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IMPORTANT NOTICK 
FILING FOR DISSOLUTION OF THE CITY OF

AKIACIIAK

Voter:. ol the cuituuuiiiiy ufA kiaulniktlocnted approxim ately 20 m iles uonlieiist o f Bethel) 
have petitioned the State o f A laska to dissolve their citv governm ent. A copy o f  the petition 
..ltd supportin '’ m a te r ia l is available for review at the A kiachak Native C om m unity Office 
til A kiachak and at the Department o f Com n unity and Regional A ffairs fDCRA I in Bethel
and Anchoiagu.

B O U N D A R IE S. The boundaries o f the city proposed to r dissolution encom pass approxi­
m ately 12 square m iles in and around the com m unity o f  Akiachak

\ \  K IT TE N  C O M M E N T  1'ERIOD . Individuals may file briefs o r w ritten com m ents in 
support o f or opposition to this petition. To ensure consideration, such materials m ust he 
subm itted in accordance w ith the schedule set by the C hairm an o f  tn<* Local Boundary 
C oinm ’-sion (LB(!) as outlined M o w .

S C H E D U L E , fhe  C hairm an of the LBC w ill formally set the schedule for action hy the LBC 
concerning this m atter on February 27 ,1989 . The follow ing is die irn rn tiw  schedule o f the 
proceedings.

03/13/89 - Deadline for filing bners ar.d/or written com m ents in support o f or 
opposition to the proposed dissolution.

03/27/89 • Deadline for subm ission or answ ering briefs by petitioners' repre­
sentative.

U-4/21'.xy - OCR A releases (for public rev iew ) drat; report and recom m enda­
tion to die LBC concerning the proposed dissolution 

05/22/89 - Deadline for receipt o f com m ents on dra t: report and recom m en­
dation from DCRA.

06/(15/89 - DCRA releases final report and recom m endation.
116/26/89 - LBC conducts hearing in Akiachak.
11/07/89 - State conducts election on dissolution (assum ing LBC approves 

petition - actual election date will be set by Director o f D ivision of 
LlewtlOIM.

b l 'E C IA l.N O T lC E T O  C R E D IT O R S  A ND  O T H E R S  W IT H  A F IN A N C IA L  IN T E R ­
E ST. Any pans to whom a debt is owed bv the City o f Akiachak or who holds assets o f  the 
C itv o f  A kiachak is asked to notify (IN SER T NAM E. A DD RESS AND TELEPH O N E 
N UM BER O F AUDITOR).

FT R T H E R  IN F O K M A I IO N . questions er.d  requests to r a copy or the pennon  tor 
dissolution. D CK A 's reports, briers. correspondence and/or other m aterials concerning this 
m atter should be l ia tc te d te  Dun Bockhorst. D cpartm entofCcm m unitv and Regional Affairs, 
•UG 3c>tf* Avenue. Suite -0 5 . Anchorage. AK 9 9 5 0 8 1 telephone: 561.8586V

STANDARDS ESTABLISHED BY THE LOCAL BOUNDARY COM­
MISSION CONCERNING THE ETHICAL CONDUCT OF COMMIS­
SION MEMBERS PROHIBIT INDIVIDUAL MEMBERS OF THF. 
COMMISSION FROM DISCUSSING ANY ASPECT OF THIS MAT- 
I KK. OTHER THAN PROCEDURES 1 0  HE USED.

v .



§ 44.47.565 S t a t e  G o v e r n m e n t 8 44.47.565

(5) "rural" means
(A) a community with a population of 4,500 or less in the first or 

second judicial district of the state;
(B) a community with a population of 4,500 or less in the third 

judicial district of the state that is more than 100 nautical miles from 
the conforming boundary of jurisdiction of the Municipality of 
Anchorage, or

(C) a community with a population of 4,500 or less in the fourth 
judicial district of the state that is more than 35 nautical miles from 
the conforming boundary of jurisdiction of the City of Fairbanks;

(6) 'rural housing" means housing, whether or not it is 
nonconforming housing, that is located in a rural area of the state. 
(§ 73 ch 106 SLA 1980; am 8 50 ch 113 SLA 1982; am 8 7 ch 128 SLA 
1984)

Effect o f am endm ents. — The 1982 The 1984 amendment rewrote para- 
amendment added paragraphs <5t and (6). graph (5).

A rticle 9. Local B oundary Com m ission.
Section
565. Local boundary commission 
567. Powers and duties 
569. Meetings and hearings 
571. Minutes and records 
573. Notice of public hearings

Section  
575. Quorum 
577. Boundary change 
579. Expenses
581. Hearings o> boundary changes 
583. When boundary change takes effect

Sec. 44.47.565. Local boundary com m ission. There is in the 
department a local boundary commission. The local boundary commis­
sion consists of five members appointed by the governor for overlapping 
five-year terms. One member shall be appointed from each of the four 
judicia’ districts described in AS 22.10.010 and one member shall be 
appointed from the state at large. The member appointed from the state 
at large is the chairman of the commission. (§ 7 ch 64 SLA 1959; am 
8 5 ch 200 SLA 1972; am § 100 ch 59 SLA 1982)

R eviaor’a notes. — F- rmerly AS 
44.19.250. Renumbered in 1980.

Cross references. — For further provi­
sions relating to the local boundary com­
mission and to annexation by local action, 
see AS 29.68 010. As to appointment, 
qualifications, and terms of office of mem­
bers of departmental boards, councils, or

commissions, see AS 39.05.060.
E ffect o f am endm ents. — The 1982 

amendment substituted "judicial districts 
described in AS 22.10.010" for "major 
senatorial election districts" ar nserted 
"member shall be appointed" i*. tne third 
sentence.
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NOTES TO DECISIO NS

§ 44.47.667 A l a s k a  S t a t u t e s  § 44.47.567

When constitu tional provision  e ffec­
tive. — The method for making boundary 
changes, contemplated by art. X. $ 12, of 
the Alaska Constitution, was operative 
upon the enactment of AS -14.19.260 |now 
AS *14.47.567) and this section. Fairview 
Pub. Util. Dial. No. 1 v, Anchorage, Sup,

Ct. Op. No. 61 (Kile Nos. 69, 71). 368 P.2d 
540, appeal dismissed and cert denied, 
371 U.S. 5, 83 S. Ct. 39, 9 L  Ed. 2d 49 
(1962).

C ited in Mobil Oil Corp. v. Local Bound­
ary Comm'n, Sup. Ct. Op. No. 089 (File No. 
1947), 518 P.2d 92 (1974).

Sec. 44.47.567. P ow ers and duties, (a) The local boundary com­
mission shall

(1) make studies of local government boundary [ -oblems;
(2) develop proposed standards and procedures for changing local 

boundary lines;
(3) consider a r J  government boundary change requested of it by 

the legislature, the commissioner of community and regional affairs, or 
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services 
and ordinances of incorporated cities into contiguous areas for limited 
purposes upon majority approval of the voters of ihe contiguous area 
to be annexed and prepare transition schedules and prorated tax mill 
levies as well as standards for participation by voters of these 
contiguous areas in the affairs of the incorporated cities furnishing 
services.

(b) The local boundary commission may
(1) conduct meetings and hearings to consider local government 

boundary changes and other matters related to local government 
boundary changes, including extensions of services by incorporated 
cities into contiguous areas and matters related to extension of ser­
vices; and

(2) present to the legislature during the first 10 days of a regular 
session proposed ' >cal government boundary changes, including grad­
ual extension oi services of incorporated cities into contiguous areas 
upon a majority approval of the voters of the contiguous area to be 
annexed and transition schedules providing for total assimilation of 
the contiguous area and its full participation in the affairs of the 
incorporated city within a period not to exceed five years. (§ 7 ch 64 
SLA 1959; § 2 ch 45 SLA 1960; am §§ I, 2 ch 55 SLA 1964; am §§ 1, 
2 ch 161 31,A 1966; am § 6 ch 200 SLA 1972)

R eviser's notes. — Formerly AS 
44.19.260. Renumbered in 1980.

C ross referen ces. — For further 
statement of powers of local boundary com­
mission, see Alaska Constitution, art. X, 
§ 12.

O pinions o f  attorney general. — 
When grouped together, the powers and 
duties o f the local boundary commission

are as follows: (1) To consider any local 
government boundary change (§ 12, art. 
X, Alaska Constitution); (2) to present 
proposed changes to the legislature (ft 12. 
art. X, Alaska Constitution; § 7, ch. 64, 
SLA 1959); (3) (subject to law) to establish 
procedures whereby boundaries ..ay be 
adjusted by local action (§ 12, art. X, 
Alaska Constitution); (4) to make studies

156



§ 44.47.569 S t / 44.47.571

extending city aorviceii. Port Valdez Co. 
v. City of Voider. Sup (!t. Op. No, 1044 
(File No. 19961. 522 P.2d 1147 (19741.

The post-annexation creation of 
differently served and treated oroao does 
not impugn the reasonableness of tho 
annuxution. Port Valdez Co. v. City of 
Valdez, Sup. Ct. Op No. 1044 (File No. 
1996). 622 P.2d 1147 (1974)

S tanding to contest annexation . — 
An aggrieved property owner in an area to 
be annexed has standing to contest the 
annexation United States Smelting, Kef. 
& Mining Co. v. Local Boundary Comm'n, 
Sup. Ct. Op No. 727 (Fi'e No. 1461), 489 
P.2d 140 (1071)

A nnexations effected  through local 
boundary com m ission procedures  
receive a full adm inistrative hearing, 
followed by legislative review, before they 
are subjected to judicial scrutiny. Port 
Valdez Co. v. City of Valdez, Sup. Ct. Op. 
No. 1044 (File No. 1996), 522 P.2d 1147 
(1374).

Common challen ge is to attack  
procedures. — The more common chal­
lenge to local boundary commission action 
attacks the procedures by which the sub- 
B t B n t i v e  decisions were made. Port Valdez 
Co. v. City of Valdez, Sup, Ct. Op. No. 1044 
(File No 1996), 522 P.24 1147 (1974).

The selection  o f  a n n ex illo n  m ethod  
m ade by the comm , lion and  
approved by the leg it'a tu re is 
controlling. Port Valdez Co. v. City of 
Valdez. Sup. Ct. Op. No. 1044 (File No. 
1996). 522 w.2d 1147 (1974).

Ju d ic ia l review . — There are ques­
tions of public policy to be determined in 
annexation proceedings which are bcvond

tho provinco of the court. Examples are the 
desirability of annexation, as expressed in 
published standards. Judicial technique)) 
are not well udupted to resolving these 
questions. In that sense, these may be de­
scribed as "political questions," beyond the 
compass of Judicial review. But other 
annexation lusues, such as whether statu­
tory notice requirements were followed, 
are readily decided by traditional judicial 
techniques. United Stoles Smelting, Kef. 
& Mining Co. v. Local Boundary Comm'n, 
Sup. Ct. Op. No, 727 (File No. 1461), 489 
I’.2d 140 (1971).

The policy decision as to the mode of 
annexation is an exercise of lawfully 
vested administrative discretion which the 
supreme court will review only to deter­
mine if  administrative, legislative or 
constitutional mandates were disobeyed or 
if the action constituted an abuse of discre­
tion, Port Valdez Co. v. City of Valdez, 
Sup. Ct. Op. No. 1044 (File No. 1996), 522 
P.2d 1147 (1974).

Wood R iver made part o f  city  o f  
D illingham . — When the legislature 
failed to disapprove of the commission's 
proposal, the commission's local boundary 
change, which consisted of the abolition of 
the boundary ol Wood River and the confir­
mation of the boundary of the city of 
Dillingham, had the effect of making Wood 
River a part of the city of Dillingham. 
When the boundary commission's proposal 
for boundary change became effective, the 
city of Wood River was dissolved, even 
though the statutory procedures for dis­
solution of cities were not followed. Oesau 
v. City of Dillingham, Sup. Ct. Op. No. 467 
(File No. 856), 439 P.2d 180 (1968).

Sec. 44.47.569. M eetings and hearin gs. The chairman of the com­
mission or the commissioner of community and regional affairs with 
the consent of the chairman may call a meeting or hearing of the local 
boundary commission. All meetings and hearings shall be public. (§ 3 
ch 45 SLA 1960; am § 7 rh . 00 SLA 1972)

R evisor’s notes. — Formerly AS 
44.19.270. Renumbered in 1980.

Sec. 44.47.571. M inutes and records. The local boundary commis­
sion shall keep minutes of all meetings and hearings. If the proceedings 
are transcr.beJ, minutes shall be made from the transcription. The 
minutes are a public record. All votes taken by the commission shall 
be entered in the minutes. (§ 3 ch 45 SLA 1960)



§ 44.47.573 A l a s k a  S t a t u t e s § 44.47.581

Kovisor's notes. — Formerly AS 
44.10.280. Renumbered in 1980.

Sec. 44.47.573. N otice of public hearings. Public notice of a 
hearing of the local boundary commission shall be given in the area in 
which the hcuring is to be held at least 15 day9 before the date of the 
hearing. The notice of the hearing shall include the time. date, place, 
and subject rf the hearing. The director of local affairs shall give notice 
of the hear'ng at least three times in the press, through other news 
media, or by posting in a public place, whichever is most feasible. (8 3 
ch 45 SLA I960)

Revlsnr's noted. — Formerly AS 
44.19.290. Renumbered m 1980

Sec. 44.47.575. Quorum. Three members of the commission consti­
tute a quorum for the conduct of business at a meeting. Two members 
constitute a quorum for the conduct of business at a hearing. (§ 3 ch 
45 SLA I960,

R evisor's notes. — Formerly AS 
44.19.300. Renumbered in 1980.

Sec. 44.47.577. Boundary change. A majority of the membership 
of the local boundary commission must vote in favor of a proposed 
boundary change before it may be presented to the legislature. (§ 3 ch 
45 SLA 1960)

R evisor’s notes. — Formerly AS 
44.19.310. Renumbered in 1980.

Sec. 44.47.579. E xpenses. Members of the local boundary commis­
sion receive no pay but are entitled to the travel expenses and per diem 
authorized for members of boards and commissions. (§ 4 ch 45 SLA 
1960)

R evisor’s notes. — Formerly AS 
44.19.320. Renumoered in 1980.

Sec. 44.47.581. H earings on boundary ch an ges. A local govern­
ment boundary change may not be proposed to the legislature unless 
a hearing on the change has been held in or in the near vicinity of the 
area affected by the cbunge. ts 2 ch 45 SLA 1960)

R evisor’s notes. - -  Formerly A i  
44.19.330. Renumbered in 1980.
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§ 44.47.581

|s .  Public notice of a 
be given in the area in 
before the date of the 

- the time, date, place, 
iffairs shall give notice 
•». through other news 
r is most feasible. (§ 3

he commissioi consti­
tuting. Two members 
at a hearing. (§ 3 ch

V of the membership 
favor of a proposed 

-1 legislature. (§ 3 ch

1 boundary commis- 
senses and per diem 
ns. (§ 4 ch 45 SLA

es. A local govem- 
legisleture unless 

lear vicinity of the

§ 44.47.583 S t a t e  Go v e r n m e n t § 44.47.583

Sec. 44.47.583. W hen boundary change takes e f fe c t  When a 
local government boundary change is proposed to the legislature 
during the first 10 days of any regular session, the change becomes 
effective 45 days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in 
by a majority of the members of each house. (§ 2 ch 45 SLA 1960)

ASR evisor’s notes. — Formerly 
44.19.340. Renumbered in 1980.

C ross referen ces. — For other provi

siona relating to procedures of the local 
boundary commission, see AS 29.68.010.

N O T E S TO  D EC ISIO N S

By th is section  and  AS 44.47.667 It is 
provided that the com m ission  m ust 
m ake stud ies o f  local g o v erm c 'n t  
boundary problem s, develop proposed 
standards and procedures for changing 
boundaries, and consider boundary 
changes requested o f it by political subdi­
visions. The commission may conduct 
hearings on boundary changes and present 
proposed changes to the legislature. The 
change becomes effective unless the leg­
islature disapproves; legislative silence 
permits the change. United States 
Smelting, Ref. & Mining Co. v. Local 
Boundary Comm’n, Sup. Ct. Op. No. 727 
1 File No. 1461), 489 P.2d 140 (1971).

A laska Const., art. X, 5 12, 
em pow ers the leg isla tu re  to veto  com ­
m ission  actions. United States Smelting, 
Ref. & Mining Co. v. Local Boundary 
Comm’n, Sup. Ct. Op. No. 727 (File No. 
1461), 489 P.2d 140 (1971).

B ut su ch  section  d oes nothing to 
com pel the leg isla tu re  to review  for  
com pliance w ith  its  ow n requirem ents. 
United States Smelting, Ref. & Mining Co. 
v. Local Boundary Comm’n. Sup. Ct. Op. 
No. 727 (File No. 1461). 489 P.2d 140 
11971).

This section and Alaska Const., art. X, 
4 12. do not moke the decision os to 
whether the commission h s complied 
with the law exclusively legislative. 
United States Smelting, Ref. & Mining Co. 
v. Local Boundary Comm’n. Sup. Ct. Op. 
No. 727 (File No. 1461), 489 P.2d 140 
'1971).

L egislature h an d icapped  in absence  
o f know n standard  govern ing  change  
o f  boundary lines. — Under Alaska’i 
Constitution the supreme court has the 
duty of insuring that administrative 
action complies with the laws of Alaska. 
Absent known standards governing the 
changing of local boundary lines, the leg­
islature’s ability to make rational deci­
sions as to whether to approve or 
disapprove proposed local boundary 
changes of the commission is seriously 
handicapped. United States Smelting, Ref. 
& Mining Co. v, Local Boundary Comm’n, 
Sup. Ct. Op. No. 727 (File No. 1461), 489 
P.2d 140 (1971).

E xisting c itie s  w ith loca l bound  
com m ission  created  bounda  
remain unaffected by the holding, ui 
the de facto municipality doctrine 
United States Smelting, Ref. & Minim 
v. Local Boundary Comm’n, Sup. Ct 
No. 727 (File No. 1461), 489 P.2d 
(1971).

Standing to con test anner tio:
An aggrieved property owner in an ai 
be annexed has standing to contes 
annexation. United States Smelting 
&  Mining Co. v. Local Boundary Coi 
Sup. Ct. Op. No. 727 (File No. 1461 
P. 2d 140(1971).

Stated in State, Dep’t of Nat’l Resources 
v. Citv of Haines. Sup. Ct. Op. No. 2342 
(File No. 5067), 627 P.2d 1047 (1981).

A rticle 10. Sen ior Citizens H ousing D evelopm ent Fund. 
Section
610. Declaration of purpose
620. Senior citizens housing development
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NOTICE OF DEADLINE FOR ANNEXATION 
AND INCORPORATION PETITIONS

Cities, boroughs and unified municipalities which are planning to 
seek annexations requiring review by the 1990 legislature [AS 
29.06.040(b)] are encouraged to submit petitions no later than June 
1, 1989. This will help to ensure that the Department of Community 
and Regional Affa irs and the Local Boundary Commission have 
adequate opportunity to process petitions in time to allow possible 
recommendations on proposed annexations to be submitted to the 
1990 legislature.

Residents of unincorporated areas contemplating a petition for the 
formation of a city or borough to counter plans to annex areas to 
existing cities or boroughs (and who wish to have the incorporation 
petition considered concurrently with an annexation petition) are 
also encouraged to submit petitions for incorporation by June 1, 
1989,

It is unlikely t!.at annexation petitions received after the deadline 
will be processed in time for possible submission to the 1990 
legislature. It is also possible that incorporation petitions received 
after the dead line  may not be processed concurren tly  with 
competing annexation petitions.

Questions and requests for further information should be directed to 
Dan Bockhorst, Department of Community and Region Affairs, 949 
East 36th Avenue (Room 405), Anchorage, Alaska 99508 (telephone 
5 6 1 -8 5 8 6 ) .
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TITLE 19. COMMUNITY AND 
REGIONAL AFFAIRS

Part.
1. Local Boundary Commission (19 AAC 10)
2. Municipal and Regional Assistance Division (19 AAC 30 — 19

AAC 60)
3. Division of Community Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. Division of Community Planning (19 AAC 90)

P u blisher’s note. — Emergency regu- each pamphlet of the Alaaka Administra- 
lationa, if  any, are placed in an appendix tive Code, 
following the permanent regulations in

PART 1. LOCAL BOUNDARY 
COMMISSION

C hapter
05. Standards for Boundary Changes (consolidated into 19 AAC 10)
10. Municipal Incorporations and Boundary Changes (19 AAC 10.010 — 19 AAC

10.840)
15. Boundary Changes by Local Action (consolidated into 19 AAC 10)
20. Miscellaneous Provisions (consolidated into 19 AAC 10)

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

E ditor’s notes. — Aa of 2/21/82. 19 AAC 10. The history notes for sections 
AAC 05, 19 AAC 10, 19 AAC 15 and 19 within the old chapters have not been car- 
AAC 20 have been reorganized under 19 ried forward in the reorganization.

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

A rticle
1. Standards for Incorporation of Cities (19 AAC 10.010 — 19 AAC 10.030)
2. Standards for Incorporation of Development Cities (19 AAC 10.040 — 19 AAC

10.060) (Reserved)
3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)
4. Standards for Detachment from Cities and Unified Municipalities " 9  \A C  10.095

— 19 AAC 10.120)
5. Standards for Dissolution of Cities (19 AAC 10.130 — 19 AAC 10.150)
6. Standards for Incorporation of Organized Boroughs (19 AAC 1 .160 — 19 AAC

10.180)
7. Standards for Annexation to Orunized Boroughs (19 AAC 10.185 — 19 AAC

10.220 )

8. Standards for Detachment from Organized Boroughs (19 AAC 10.225 — 19 AAC
10.260)

9. Standards for Dissolution of Organized Boroughs (19 AAC 10.260 — 19 AAC
10.280 i
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19 AAC 10.010 19 AAC 10.020C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.030

19 AAC 10.300)
) — 19 AAC 10.320) 
5 — 19 AAC 10.440) 
w (19 AAC 1 0 .4 5 0 -

’ 10.630 — 19 AAC

0  10.790)
) AAC 10.800 — 19 

.0)

>f C ities

f territory  located 
icipality
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ether the bound- 
al services on an 
. the commission 
r land ownership 
location of exist- 

; and anticipated 
and other areas

nmunity has the 
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S 29.18.011(a)(5), 
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ns, whether major 
existing services, 
government. (Eff.

m

Authority: AS 29.18.011 
AS 44.47.980

19 AAC 10.020. APPLICATIO N OF STANDARDS, (a) The 
commission will not allow the incorporation of a community located 
within an organized borough unless the petitioners demonstrate to the 
satisfaction of the commission that the services to be exercised by the 
proposed city cannot be reasonably or practicably exercised by the 
borough on an areawide or non-areawide basis. The commission will 
consider the requirement of this subsection satisfied if

(1) the commission determines that the municipal services pro­
posed to be exercised by the new city could more economically and 
efficiently be provided by the city form of government than by the 
exercise of areawide or non-areawide borough powers; or

(2) the commission determines that the proposed city is remote 
from the borough seat and is not connected to the borough seat by 
the state highway system.
(b) The commission will not consider a petition for incorporation of 

a community located or partially located within an existing city until 
the petitioners have submitted, and the commission has approved, a 
petition for detachment from the existing city of the area proposed for 
incorpoi ation in accordance with this chapter.

(c) The commission will not consider a petition for incorporation of 
a community located partially within and partially outside an orga­
nized borough until the petitioners have submitted, and the commis­
sion has approved

( 1 ) a  petition for annexation to the borough of the area located 
outside the borough in accordance with this chapter; or

(2) a petition for detachment of the area proposed for incorpora­
tion from the borough in accordance with this chapter.
(d) The commission will deny a petition for incorporation of a com­

munity as a citv of the first class unless the petitioners demonstrate to 
the satisfaction of the commission that the community has the ability 
to generate sufficient local revenues to pay for the local share of the 
costs of mandatory first-class city services, which include, but are not 
limited to, the cost of the local contribution for education, the cost of 
an annual audit of the city accounts, and, for cities in the unorganized 
borough, the cost of exercising planning, platting, and zoning powers 
as authorized by AS 29. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.980

19 AAC 10.030. INCORPORATION OF TERRITORY LO­
CATED WITHIN A MUNICIPALITY. ia) For the incorporation of a 
community located within a municipality which is providing services 
to the community which the proposed city will provide upon incorpora-
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19 AAC 10,070 19 AAC 1 0 . 0 7 0 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.070

vhich nBBets and 
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'C*-etion, approve 
affected bu t will
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er (a) of this sec- 
hen the commis- 
ce responsibility 
as which shall be

this section, the 
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C ities

landards
ncorporated territory

ions of 19 AAC 
nexation by local 
lative review (19 
s(19  AAC 10.735

(a) Territory 
hat city if one or

(1 ) the contiguous territory is totally surrounded by the city's 
boundaries;

(2 ) the land in the territory is wholly owned by the city;
(3) the territory is urban in character;
(4) the territory is in need of municipal services which the city 

can provide more efficiently than another municipality;
(5) there is a reasonable likelihood that future growth and devel­

opment will occur within the territory and that annexation of the 
territory will enable the city to plan for and control that develop­
ment;

16) the health, welfare, or safety of city residents is endangered 
by conditions existing or developing in the territory and annexation 
will enable the city to remove or relieve those conditions;

(7) the extension into the territory of city services or facilities is 
necessary to enable the city to provide adequate service to city resi­
dents, and it is impossible or impractical for the city to extend the 
facilities or services unless the territory is within the city’s bound­
aries;

(8) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of city government without commensurate property tax con­
tributions, whether city services are rendered or received inside or 
outside the territory;

(9) the annexation is otherwise necessary to accomplish a valid 
public purpose.
(b) Territory which is not contiguous to a city may be annexed to 

the city if
(1) the land in the territory is wholly owned or leased by the city 

or used primarily for the performance of city functions; and
(2) annexation is necessary to enable the city to achieve adequate 

control, protection, or management of the property.
(c) Territory which does not meet the standards of (a) of this section 

may be annexed to a city if  the territory lies between the city bound­
ary and other noncontiguous territory which meets the requirements 
of (a) of this section.

(d) In determining whether territory is urban in character for the 
purposes of (a)(3) of this section, the commission will, in its discretion 
and without limitation, consider whether the property is platted or 
held for sale for residential or commercial purposes, whether the popu­
lation density of the territory approximates that of the annexing city, 
whether the population of the territc-y stems primarily from actual 
growth of the city beyond its legal boundaries, and whether the prop­
erty is valuable primarily by reason of its suitability for prospective 
urban purposes.

(e) In d jtermining whether the standard established in (a)(8) of this 
section is met, the commission will consider alternative methods
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TITLE 19. COMMUNITY AND 
REGIONAL AFFAIRS

P art
1. Local Boundary Commission (19 AAC 10)
2. Municipal and Regional Assistance Division (19 AAC 30 — 19

AAC 60)
3. Division of Community Development (19 AAC 65 — 19 AAC 69)
4. Division of Housing Assistance (19 AAC 80 — 19 AAC 88)
5. Division of Community Planning (19 AAC 90)

P ublisher’s note. — Emergency rent- each pamphlet of the Alaska Adrainistra- 
lationa, if any, are placed in an appendix tive Code, 
following the permanent regulations in

PART 1. LOCAL BOUNDARY 
COMMISSION

C hapter
05. Standards for Boundary Changes (consolidated into 19 AAC 10)
10. Municipal Incorporations and Boundary Changes (19 AAC 10.010 — 19 AAC

10.840)
15. Boundary Changes by Local Action (consolidated into 19 AAC 10)
20. Miscellaneous Provisions (consolidated into 19 AAC 10)

CHAPTER 05. STANDARDS FOR BOUNDARY 
CHANGES

E ditor’s n otes. — As of 2/21/82, 19 AAC 10. The history notes for sections 
AAC 05, 19 AAC 10, 19 AAC 15 and 19 within the old chapters have not been car- 
AAC 20 have been reorganized under 19 ried forward in the reorganization.

CHAPTER 10. MUNICIPAL CORPORATIONS 
AND BOUNDARY CHANGES

Article
1. Standards for Incorporation of Cities (19 AAC 10.010 — 19 AAC 10.030)
2. Standards for Incorporation of Development Cities (19 AAC 10.040 — 19 AAC

10.060) (Reserved)
3. Standards for Annexation to Cities (19 AAC 10.065 — 19 AAC 10.090)
4. Standards for Detachment from Cities and Unified Municipalities < 19 AAC 10 095

— 19 AAC 10.120)
5. Standards for Dissolution of Cities < 19 AAC 10.130 — 19 AAC 10.150)
6. Standards for Incorporation of Organized Boroughs (19 AAC 10.160 — 19 AAC

10,180)
7. Standards for Annexation to Organized Boroughs (19 AAC 10.185 — 19 AAC

10.220 )

8. Standards lor Detachment from Organized Boroughs (19 AAC 10.225 — 19 AAC
10.260)

9. Standards for Dissolution of Organized Boroughs (19 .AAC 10.260 — 19 AAC
10.280)
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19 AAC 10.010 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.010

Article
10. Standards for Merger of Municipalities (19 AAC 10.290 — 19 AAC 10.300)
11. Standards for Consolidation of Municipalities (19 AAC 10.310 — 19 AAC 10.320)
12. Procedures for Incorporation of Municipalities (19 AAC 10.325 — 19 AAC 10.440)
13. Procedures for Boundary Changes Requiring Legislative Review (19 AAC 10.450 —

19 AAC 10.620)
14. Procedures for Boundary Changes by Local Action (19 AAC 10.630 — 19 AAC

10.730)
15. Procedures for Step Annexation (19 AAC 10.735 — 19 AAC 10,790)
16. Procedures for Merger or Consolidation of Municipalities (19 AAC 10,800 — 19

AAC 10.810)
17. Miscellaneous Provisions (19 AAC 10.820 — 19 AAC 10.840)

A rticle 1. S tandards for Incorporation  o f  C ities

Section  Section
10. Considerations relating to incorpora- 30. Incorporation of territory located 

tion standards within a municipality
20. Application of standards

19 AAC 10.010. CONSIDERATIONS RELATING TO INCOR­
PORATION STANDARDS, (a) In determining whether the bound­
aries include all areas necessary to provide municipal services on an 
efficient scale for the purposes of AS 29.18.011(a)(2), the commission 
will, in its discretion and without limitation, consider land ownership 
patterns, land use patterns, population densities, the location of exist­
ing and anticipated transportation facilities, existing and anticipated 
roads and trails, existing or potential watersheds, and other areas 
necessary for the provision of municipal services.

(b) In determining whether the economy of a community has the 
human and financial resources necessary to provide local services for 
the purposes of AS 29.18.011(a)(3), the commission will, in its discre­
tion and without limitation, consider existing and anticipated indus­
trial, commercial, or resource development and education levels of the 
residents of the community, in addition to the factors listed in AS 
29.18.011(a)(3).

(c) In determining whether the population of a community is stable 
enough to support local government for the purposes of AS 
29.18.011(a)(4), the commission will, in its discretion and without lim ­
itation, consider community growth patterns, age distribution pat­
terns, seasonal population changes, and other factors which indicate 
the stability of the population of the community.

(d) In determining whether there is a demonstrated need for local 
government in a community for the purposes of AS 29.18.011(a)(5), 
the commission will, in its discretion and without limitation, consider 
existing and anticipated social and economic problems, whether major 
economic development is anticipated, adequacy of existing services, 
and other factors which reflect the need for local government. (Eff. 
2/21/82, Register 81)
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19 AAC 10.020 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.030

Authority: AS 29.18.011 
AS 44.47.980

( 9

19 AAC 10.020. APPLICATIO N OF STANDARDS, (a) The
commission will not allow the incorporation of a community located 
within an organized borough unless the petitior.ers demonstrate to the 
satisfaction of the commission that the services to be exercised by the 
proposed city cannot be reasonably or practicably exercised by the 
borough on an areawide or non-areawide basis. The commission will 
consider the requirement of this subsection satisfied if

(1) the commission determines that the municipal services pro­
posed to be exercised by the new city could more economically and 
efficiently be provided by the city form of government than by the 
exercise of areawide or non-areawide borough powers; or

(2) the commission determines that the proposed city is remote 
from the borough seat and is not connected to the borough seat by 
the state highway s\stem .
(b) The commission will not consider a petition for incorporation of 

a community located or partially located within an existing city until 
the petitioners have submitted, and the commission has approved, a 
petition for detachment from the existing city of the area proposed for 
incorporation in accordance with this chapter.

(c) The commission will not consider a petition for incorporation of 
a community located partially within and partially outside an orga­
nized borough until the petitioners have submitted, and the commis­
sion has approved

( 1 ) a  petition for annexation to the borough of the area located 
outside the borough in accordance with this chapter; or

(2) a petition for detachment of the area proposed for incorpora­
tion from the borough in accordance with this chapter.
(d) The commission will deny a petition for incorporation of a com­

munity as a city of the first class unless the petitioners demonstrate to 
the satisfaction of the commission that the community has the ability 
to generate sufficient local revenues to pay for the local share of the 
costs of mandatory first-class city services, which include, but are not 
limited to, the cost of the local contribution for education, the cost of 
an annual audit of the city accounts, and, for cities in the unorganized 
borough, the cost of exercising planning, platting, and zoning powers 
as authorized by AS 29. (Eff. 2/21/82, Register 81)

Authority: Art. X, See. 12. Ak, Const.
AS 44.47.980

19 AAC 10.030. INCORPORATION OF TERRITORY LO­
CATED WITHIN A M UNICIPALITY, (a) For the incorporation of a 
community located within a municipality which is providing services 
to the community which the proposed city will provide upon incorpora-
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19 AAC 10.040 A l a sk a  A d m in is t k a t iv e  C o de  19 AAC 10.0/0

tion, the commission will determine the method by which assets and 
liabilities are to be distributed between the newly incorporated city 
and the muncipulity formerly providing services. In determining the 
method of transfer of service responsibility and the distribution of 
assets and liabilities, the commission will, in its discretion, approve 
an equitable agreement between the municipalities uffected but will 
independently review the proposed agreement.

(b) If, within two years of the date of incorporation, the municipali­
ties involved have failed to reach an agreement under (a) of this sec­
tion as to the distribution of assets and liabilities, then the commis­
sion shall determine the method of transfer of service responsibility 
and the distribution or transfei of assets and liabilities which shall be 
binding on the municipalities.

(c) If, in exercising its responsibilities under (b) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consul­
tants, and charge the municipalities for the costs incurred. (ET. 
2/21/82, Register 81)

Authority: Art. X, See. 12. Ak. Const. 
AS 44.47.980

Artie e 2. S tandards for Incorporation o f  D evelopm ent Cities

Section
40 — 60. (Reserved)

19 AAC 10.040 — 19 AAC 10.060. Reserved.

A rticle 3. S tandards for A n nexation  to  C ities

Section
65. Applicability 
70. Annexable territory'

Section
80. Application of standards
90. Annexation of incorporated territ i r y

19 AAC 10.065. APPLICABILITY. The provisions of 19 AAC 
10.070 —  19 AAC 10.090 apply to a proposal for annexation by local 
action (19 AAC 10.630 — 19 AAC 10.730), by legislative review (19 
AAC 10.4E — 19 AAC 10.620) or by the step process (19 AAC 10.735 
— 19 AAC 10.790). (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const. 
AS 44.47.567

19 AAC 10.070. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to a city may be annexed to that city if one or 
more of the following standards are met:
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. (a) Territory 
hat city if one or

(1) the contiguous territory is totally surrounded by the city's 
boundaries;

(2) the land in the territory is wholly owned by the city;
(3) the territory is urban in character;
(4) the territory is in need of municipal services which the city 

can provide more efficiently than another municipality;
(5) there is a reasonable likelihood that future growth and devel­

opment will occur within the territory and that annexation of the 
territory will enable the city to plan for and control that develop­
ment;

(6) the health, welfare, or safety of city residents is endangered 
by conditions existing or developing in the territory and annexation 
will enable the city to remove or relieve those conditions;

(7) the extension into the territory of city services or facilities is 
necessary to enable the city to provide adequate service to city resi­
dents, and it is impossible or impractical for the city to extend the 
facilities or services unless the territory is within the city’s bound­
aries;

(8) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of city government without commensurate property tax con­
tributions, whether city services are rendered or received inside or 
outside the territory;

(9) the annexation is otherwise necessary to accomplish a valid 
public purpose.
(b) Territory which is not contiguous to a city may be annexed to 

the city if
(1) the land in the territory is wholly owned or leased by the city 

or used primarily for the performance of city functions; and
(2) annexation is necessary to enable the city to achieve adequate 

control, protection, or management of the property.
(c) Territory which does not meet the standards of (a) of this section 

may be annexed to a city if  the territory lies between the city bound­
ary and other noncontiguous territory which meets the requirements 
of (a) of this section.

(d) In determining whether territory is urban in character for the 
purposes of (a)(3) of this section, the commission will, in its discretion 
and without limitation, consider whether the property is platted or 
held for sale for residential or commercial purposes, whether the popu­
lation density of the territory approximates that of the annexing city, 
whether the population of the territory stems primarily from actual 
growth of the city beyond its legal boundaries, and whetner the prop­
erty is valuable primarily by reason of its suitability for prospective 
urban purposes.

(e) In determining whether the standard established in (n)(bi of this 
section is met, the commission will consider alternative methods
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available to the city for offsetting the cost of providing services to 
individuals or property beyond its property taxation powers. (Eff. 
2/21/82, Regioter 81)

Authority: Art. X, Sec. 12, Ak. ConBt.
AS 44.47.567

E ditor’s notes. — 19 AAC 10.070 is 
based on a former version of 19 AAC
05.010.

19 AAC 10.080. APPLICATION OF STANDARDS, (a) The
commission will not approve an annexation unless the annexing city 
demonstrates to the satisfaction of the commission that it is capable of 
extending, and is willing to extend, services to the annexed area as 
follows:

(1) full municipal services shall be extended to the annexed area 
immediately unless

(A) the annexation is pursuant to 19 AAC 10.735 — 19 ^AC 
10.790; or

(B) the immediate extension of full municipal services U» the 
annexed area is impossible because of a lack of necessary facili­
ties, in which case the annexing city shall satisfy the commission 
that it will provide the services within a reasonable time;
(2) if the annexation is under 19 AAC 10.735 — 19 AAC 10.790, 

the commission must be satisfied that the city’s plan for gradual 
extension of services leasonably compares with a plan for gradual 
extension of taxation and provides for extension of full municipal 
services to the annexed area within the time period established 
under 19 AAC 10.740.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after a detachment to determine if the service re­
quirements of residents are being met. If the commission determines 
that the service requirements of the residents of the territory are not 
being met, it will, in its discretion, begin annexation proceedings un­
der this chapter.

(c) Notwithstanding the provisions of (a) of this section, the com­
mission will, in its discretion, approve an annexation by a city which 
has authority to establish and operate differential taxation zones if  
the commission is satisfied that the city is willing and able to use that 
authority to

(1) provide the territory with such services as may be desired by 
residents of the territory; and

(2) insure that the annexed area is not subjected to unfair taxa­
tion for services not available in the annexed area. (Eff. 2/21/82, 
Register 81)

Authority: Art. X.
AS’ 44.4
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05.020,
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19 AAC 10.090. ANNEXATION OF INCORPORATED TER­
RITORY. la) For the annexation by a city of territory of another 
municipality, the commission will determine the method by which 
assets and liabilities are to be distributed bitween the city and the 
municipality formerly providing services. In determining the distribu­
tion of liabilities and assets, the commission will, in its discretion, 
approve an equitable agreement between the municipalities affected 
but will independently review the proposed agreement.

(b) Territory which is part of a city may not be annexed to another 
city unless the commission determines the annexation to be in the 
best interests of the annexing city, the city from which the annexed 
territory is taken, and the annexed area.

(c) Separate or additional proceedings are not required for detach­
ment from a city or borough of territory which becomes annexed to 
another city; the detachment is effected by and at the same time as 
the annexation. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44 47 567

E ditor's notes. — 19 AAC 10.090 is 
based on former versions of 19 AAC 
05.03) and 19 AAC 15 040.

A rticle 4. S tandards for D etachm ent from Cities and U nified
M unicipalities

Section
95. Applicability 

100. Detachable territory

Section
110 Application of standards
120 Distribution of assets and liabilities

19 AAC 10.095. APPLICABILITY. The provisions of 19 AAC 
10.100 — 19 AAC 10.120 apply to a proposal for detachnif.it by local 
action 119 AAC 10.630 — 19 AAC 10.730) or by legislative review 119 
AAC 10.450 -  19 AAC 10.620). <EfT. 2 21 82. Register 81)

A uthority: Art X. Sec. 12. Ak Const 
AS 44 47 367

19 AAC 10.100. DETACHABLE TERRITORY. ia) Territory 
which is part of a city or unified municipality may be detached from 
that city or unified municipality if, in the view of the commission. the 
detachment would be in the best interests of the slate, the area to be
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19 AAC 10.110 A la sk a  A d m in is t r a t iv e  C o d e  19 AAC 10.110

detached and the municipality affected by the detachment. In deter­
mining whether to approve detachment, the commission will consider, 
but is not limited to, the following factors:

(1) whether 'Ve territory is so situated as to render it impructicul 
or un^r-'bie to extend to the territory municipal sewer, street, 
water, or other facilities or municipal police, fire, health, or other 
services;

(2) whether within the territory conditions exist, or there is rea­
sonable prospect for future conditions to exist, which, if not subject 
to municipal control, would endanger the health or safety of resi­
dents;

(3) whether it is likely that future growth and development of the 
city or unified municipality will occur within the territory; und

(1) whether the territory is needed by the city or unified munici­
pality for a legitimate public purpose.
(b) Territory may be detached from a city or unified municipality if 

the commission determines that the city or unified municipality has 
substantially failed or refused to provide needed services to the terri­
tory, and there is a substantial likelihood that it will continue to fail 
or refuse to provide the services, when such services are provided to 
other areas within the municipality and are supported by taxes levied 
in the area considered for detachment.

(c) The commission will, in its discretion, conduct public hearings 
or investigations after the effective date of an annexation to deter­
mine whether the extension of services or taxation or use of differen­
tial taxation zones is proceeding in a reasonable manner. If the com­
mission determines that the extension of services or taxation or use of 
differential taxation zones is not progressing in a manner consistent 
with that set forth in the annexation petition, it will, in its discretion, 
begin detachment proceedings. (Eff. 2/21/82, Register 81)

Authority; Art. X. Sec. 12. Ak. Const.
AS 44.47 567

Editor's notes. — 19 AAC 10.100 is 
based on a former version of 19 AAC
05.050.

19 AAC 10.110. APPLICATION OF STANDARDS, (a) The 
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission that e requirements of 
the territory for services will be met following the detachment.

(b) If, in fulfillment of the requirement of (a) of this section, peti­
tioners have proposed incorporation of a new municipality, the com­
mission may condition the approval of the detachment upon vote: 
approval of the incorporation proposal. (Eff. 2/21/82, Register 81)
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19 AAC 10.120. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached is part of a city within an 
organised borough, the commission will determine the manner in 
which the assets and liabilities of the territory shall be distributed 
between the city from which it is being detached and the organized 
borough. In making this determination, the commission will, in its 
discretion, approve an equitable agreement between the detaching 
city and the organized borough but will independently review the 
proposed agreement.

(b) If the territory sought to be detached is part of a city within the 
unorganized borough, the commission will determine the manner in 
which the assets and liabilities of the territory being detached shall be 
distributed between the city from which the territory is being de­
tached and the state. The commission, after an independent review, 
will, in its discretion, approve an equitable agreement between the 
city and the state.

(c) If petitioners have proposed that, following detachment, a new 
municipality be formed, the provisions of (a) of this section apply to 
the newly formed municipality and the municipality from which the 
territory was detached.

(d) If, within two years of the effective date of the detachment, an 
agreement specifying the manner by which assets and liabilities will 
be distributed has not been agreed to by the affected parties, the 
commission will enter an order providing for transfer of service re­
sponsibility and distribution of assets and liabilities which shall be 
binding on the parties affected.

(e) If in exercising its responsibilities under (d) of this section, the 
commission determines t necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the parties affected for the costs incurred. <Eff. 2/21/82, 
Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

)ARDS. (a) The 
e pevitioners dem* 
le requirements of 
ic detachment, 
this section, peti- 

icipality, the com- 
iment upon voter 
82. Register 81)

E ditor’s  notes. — 19 AAC 10 120 is 
bused on former versions of 19 /VAC 
05.060 and 19 AAC 15.200.
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19 A A C  10.130 A l a s k a  A d m in is t r a t iv e  C o de  19 AAC 10.140 

Article- 5. S tandards for D issolution  o f  C ities  

Section  Section
130. Dissolution 160. L'issolution effected by annexation
140. Application of standards

19 AAC 10.130, DISSOLUTION, (a) A city may be dissolved if 
the city has no indebtedness, bonded or otherwise, or has proposed a 
method of repayment which will protect the interests of its creditors, 
und if the following standards are met:

(1) the city has ceased, for two or more consecutive years, to exer­
cise any of the municipal powers set forth in AS 29.48.030 — 
29.48.035;

(2) the city has failed to conduct two or more consecutive regular 
elections in the manner provided by law; and

(3) the city no longer meets the standards for incorporation as 
provided by law and regulation.
(b) The commission will, in its discretion, conduct a public hearing 

or an investigation after the effective date of an incorporation of a city 
to determine whether municipal services are being provided in a man­
ner consistent with the timetable included in the petition for incorpo­
ration. If the commission determines that services are not being pro­
vided according to the timetable, the commission will, in its discre­
tion, bring dissolution proceedings under 19 AAC 10.130 — 19 AAC 
10.150. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Const,
AS 44.47.980

E ditor’s notes. — 19 AAC 10.130 is 
based on a former version of 19 AAC
05.090.

19 AAC 10.140. APPLICATION OF STANDARDS, (a) If the
commission determines that it will recommend to the legislature that 
a city be dissolved, the city may not make an expenditure without first 
receiving the written approval of the commissioner.

(b) In the dissolution of a city within an organized borough, the 
assets of the city being dissolved become the assets of the borough in 
which it is located if  the borough possesses and exercises the powers to 
which the assets of the city relate. If the borough does not possess and 
exercise the relevant powers, the assets of the city being dissolved 
become the assets of the state.

(c) In the dissolution of a city within the unorganized borough, the 
assets of the city being dissolved become the assets of the state.

(d) If the liabilities of a city being dissolved exceed the assets of the 
city, the taxable property within the city remains subject to taxation 
until the liabilities are paid. (EfT. 2/21/82, Register 81)

1 0

19 AAC 10.150 C'
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e 19 AAC 10.140 19 AAC 10.150 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.170

i o f  Cities
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e, or has proposed a 
ests of its creditors,
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n AS 29.48.030 —

consecutive regular

♦ A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47 980

19 AAC 10.150. DISSOLUTION EFFECTED BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a city in an area which has been annexed to another city; the 
dissolution is effected by and at the same time as the annexation. (Eff. 
2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

E ditor’s n otes. — 19 AAC 10.150 is 
based on a former version of 19 AAC 
05.100.
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DARDS. (a) If the 
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iditure without first 
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ity being dissolved
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ster 81)

Section
160. Incorporation
170. Application of standards

Section
180. Distribution of assets and liabilities

19 AAC 10.160. INCORPORATION. An area may incorporate 
as an organized borough if it meets the statutory standards set forth 
in AS 29.18.030 and meets the following specific requirements:

(1) the area includes at least two separate communities;
(2) transportation services are available at least once a week be­

tween communities located within the area on a regularly sched­
uled or charter basis, or communities located within the area which 
do not have regularly scheduled transportation services are con­
nected by a highway system;

(3) there are sufficient anticipated revenues to maintain and op­
erate, at a minimum, the mandatory powers of the proposed bor­
ough government;

(4) there are at least 1,000 people located within the area; and
(5) the area includes, at a minimum, one entire regional educa­

tion attendance area unless the commission determines that a 
smaller area can otherwise meet borough government standards for 
incorporation. (Eff. 2/21/82, Register 81)

Authority*. Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.170. APPLICATION OF STANDARDS, (a) The 
commission will not approve an incorporation unless the petitioners 
demonstrate to the satisfaction of the commission that the propjsed 
borough is capable of providing and willing to provide the mandatory 
powers of an organized borough within three months of incorporation.

11



19 AAC 10.180 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.180 19 AAC 10.185 (
i

(b) The commission will not consider a petition for incorporation as 
a borough of an area whose boundaries include only a portion of a city.

(c) The commission will not consider a petition for incorporation of 
an area located partially or wholly within an organized borough or 
unified municipality until the petitioners have submitted, and the 
commission has approved, a petition for detachment of the area from 
the borough or unified municipality pursuant to 19 AAC 10.100 — 19 
AAC 10.120 or 19 AAC 10.230 — 19 AAC 10.250. (Eff. 2/21/82, Regis­
ter 81)

Authority: Art. X, See, 12, Ak. Const. 
AS 44.47.980

19 AAC 10.180. DISTRIBUTION OF A SSETS AND LIABILI­
TIES. (a) For the incorporation of an area located within an existing 
organized borough or city which provides services to the area, the 
commission will deteim ine the method by which assets and liabilities 
are to be distributed between the newly incorporated borough, the 
former borough, and each city formerly providing services.

(b) Notwithstanding the provisions of (a) of this section, for the 
incorporation of an area which includes an organized city which pro­
vides mandatory borough powers, the newly incorporated borough 
succeeds to the assets and liabilities of the organised city as they 
relate to the mandatory powers being assumed by the borough.

(c) In determining the method of transfer of service responsibility 
and the distribution or transfer of assets and liabilities, the commis­
sion will, in its discretion, approve an equitable agreement between 
the municipalities affected but will independently review the proposed 
agreement.

(d) If, within two years of the date of incorporation, the newly incor­
porated borough and another municipality affected by the ’"corpora­
tion have failed to reach an agreement as to the method c* msfer of 
sendee responsibility or the distribution or transfer of as' and lia­
bilities, the commission will enter an order providing for iu t transfer 
of service responsibility and the distribution or transfer of assets and 
liabilities which shall be binding on the municipalities affected.

(e) If, in exercising its responsibilities under (c) of this section, the 
commission determines it necessary, the commission will, in its dis­
cretion, employ the services of professional accountants or consultants 
and charge the municipalities affected for the costs incurred. (Eff. 
2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const. 
AS 44.47.980
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19 AAC 10.185C o m m u n it y  a n d  R e g io n a l  A f f a ir s  19 AAC 10.190 

A rticle 7. Standards for A nnexation  to O rganized B oroughs

Section
185. Applicability
190. Annexable territory
200. Application of standards

Section
210. Annexation of incorporated territory 
220. Statutory standards

19 AAC 10.185. APPLICABILITY. The provisions nf 19 AAC 
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local 
action 119 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.450 — 19 AAC 10.620). (EfT. 2/21/82, Register 81)

i"S AND LIABILI-
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Authority*. Art. X, Sec. 12, Ak. Const. 
AS 44.47.567

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory 
which is contiguous to an organized borough may be annexed to that 
borough if one or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga­
nized borough’s boundaries;

(2) the land in the territory is wholly owned by the organized 
borough;

(3) the territory is in need of municipal services which the orga­
nized borough can provide more efficiently than another municipal­
ity or the state;

(4) there is a reasonable likelihood that future growth and devel­
opment will occur within the territory and annexation of the terri­
tory will enable the organized borough to plan for and control that 
development;

(5) the health, welfare, or safety of the residents of the organized 
borough is endangered by conditions existing or developing in the 
territory and annexation will enable the organized borough to re­
move or relieve those conditions;

(6) the extension into the territory of borough services or facili­
ties is necessary to enable the organized borough to provide ade­
quate service to residents of the organized borough, and it is impos­
sible or impractical for the organized borough to extend the facili­
ties or services unless the territory is within the organized bor­
ough’s boundaries;

(7) residents or property owners within the territory receive or 
may be reasonably expected to receive, directly or indirectly, the 
benefit of organized borough services without commensurate prop­
erty tax contributions, whether such services are rendered or re­
ceived inside or outside the territory: or

(8) the annexation is otherwise necessary to accomplish a valid 
public purpose.
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19 AAC 10.200 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.200 19 AAC 10.210 C<

(b) Territory which is not contiguous to the borough may be an­
nexed to the borough if

(1) the land in the territory is wholly owned or leased by the 
borough or used primarily for the performance of borough functions; 
und

(2) annexation is necessary to enuble the borough to achieve ade­
quate control, protection or management of the property.
(c) Contiguous territory which does, not meet the requirements of

(a) of this section may nevertheless be annexed to a borough if the 
territory lies between the borough boundary and noncontiguous terri­
tory which does meet the requirements of (a) of this section.

(d) In determining whether the standard established in (a)(7) of this 
section is met, the commission will consider alternate methods avail­
able to the borough for offsetting the cost of providing services to 
individuals or property beyond its property taxation powers.

(e) The commission will, in its discretion, conduct public hearings 
or investigations after a detachment to determine if the service re­
quirements of the territory are being met. If the commission deter­
mines that the service requirements of the territory are not being met, 
it will, in its discretion, begin annexation proceedings under this 
chapter. (Eff. 2/21/82, Register 81)

Authority: Art. X, See. 12, Ak Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.190 is 
based on a former version of 19 AAC 
05.110.

19 AAC 10.200. APPLICATION OF STANDARDS. The com­
mission will not approve an annexation unless the annexing orga­
nized borough demonstrates to the satisfaction of the commission that 
it is capable of extending and willing to extend services to the annexed 
area in accordance with this subsection. If possible, areawide and non- 
areawide borough services shall be extended to the annexed area im­
mediately. If the immediate extension of services is not possible, the 
commission must be satisfied that the services not immediately ex­
tended will be extended as soon as possible and that reasonable plans 
have been formulated for the capital expansion necessary for the ex­
tension of services. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor’s n otes. — 19 AAC 10.200 is 
based on a former version of 19 AAC 
05.120.
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19 AAC 10.200 19 AAC 10.210Community a n d  R e g i o n a l  A f f a i r s  19 AAC 10.220
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19 AAC 10.210. ANNEXATION OF INCORPORATED T E R ­
RITORY. (a) If tho territory sought to be annexed includes part of 
another organized borough which is providing services to the territory 
that the unnexing borough will provide upon annexation, the commis­
sion will determine the method by which assets and liabilities are to 
be distributed between the annexing borough and the borough for­
merly providing the services.

(b) In determining the method of transfer of service responsibility 
and the distribution of assets and liabilities, the commission will, in 
its discretion, approve an equitable agreement between the munici­
palities affected but will independently review the proposed agree­
ment.

(c) Territory which is part of an organized borough may not be 
annexed to another borough unless the commission determines the 
annexation to be in the best interests of the annexing borough, the 
borough from which the annexed territory is taken, and the annexed 
territory.

(d) Separate or additional proceedings are not required for detach­
ment of territory from an incorporated city or borough which becomes 
annexed to another borough. The detachment is affected by, and at the 
same time as, the annexation itself. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.210 is 
based on former versions of 19 AAC
05.130 and 19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS, (a) In addition to 
the requirements of 19 AAC 10.190 — 19 AAC 10.220, the commission 
will approve and recommend to the legislature the annexation of terri­
tory to an organized borough only if it finds that the reiulting bound­
aries of the expanded borough conform substantially to the standards 
set forth in AS 29.18.030.

(b) In approving organized borough boundary changes, the commis­
sion, with the assistance of the department, will, if necessary, deter­
mine proposed assembly reapportionment plans applicable to the or­
ganized boroughs whose boundaries are to be affected by the change. 
(Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.220 is 
based on a former version of 19 AAC
05.140.
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19 AAC 10.225 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.240

Article 8. S tandards for D etachm ent from  Organized
Boroughs

Section
225. Applicability
2.')0, Detachable territory

Section
240. Application of aUnclurds
250. Distribution of assets and liabilities

19 AAC 10.225. APPLICABILITY. The provisions of 19 AAC 
10.230 — 19 AAC 10.250 applj to n proposal for detachment by local 
ac.ion (19 AAC 10.630 — 19 AAC 10.730) or by legislative review (19 
AAC 10.455 — 19 AAC 10.620). (EfT. 2/21/82, Register 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.230. DETACHABLE TERRITORY, (a) Territory 
which is a part of a borough may be detached from that borough if, in 
the determination of the commission, the detachment would be in the 
best interests of the state, the territory to be detached, and the bor­
ough affected by the detachment. In determining whether to approve a 
detachment, the commission will consider, but is not limited to, the 
following factors:

(1) whether the social, cultural and economic characteristics of 
the population of the territory are substantially different or in con­
flict with those of the remainder of the population located in the 
borough;

(2) whether the geographic location or configuration of the terri­
tory precludes the provision of borough services provided other 
areas of the borough or make the provision of borough services 
impractical;

(3) whether the lack of transportation facilities precludes the 
communication and exchange necessary for responsive and inte­
grated local government.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date of an annexation to deter­
mine whether the extension of services is progressing in a reasonable 
manner. If the commission determines that the extension of services is 
not progressing in a reasonable manner, it will, in its discretion, begin 
detaen.nent proceedings. (EfT. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.240. APPLICA TIO N OF STANDARDS, (a) The 
commission will not approve a detachment unless the petitioners dem­
onstrate to the satisfaction of the commission that the service require­
ments of the territory will be met following the detachment.
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19 AAC 10.250 C o m m u n it y  a n d  R e g io n a l  A f f a ir s  19 AAC 10.260

(b) If, in fulfilling the requirement of (a) of this section, the peti­
tioners have proposed the incorporation of a new municipality, the 
commission will, in its discretion, condition approval of the detach­
ment upon voter approval of the incorporation proposal. (Eff. 2/21/82, 
Register 81)

Authority: Art. X, See. 12, Ak. Const.
AS 44.47.567

19 AAC 10.250. DISTRIBUTION OF ASSETS AND LIABILI­
TIES. (a) If territory sought to be detached consists entirely of a city 
having authority and responsibility for the powers formerly provided 
by the borough firom which detachment is sought, the commission 
shall determine the manner in which the assets and liabilities of the 
borough shall be distributed between it and the detaching city.

(b) If territory sought to be detached consists entirely of territory 
not within a city or consists of a city not having authority to provide 
services currently provided by the borough from which detachment is 
sought, the commission shall determine the manner in which the as­
sets and liabilities of the municipality from which detachment is 
sought shall be distributed between it and the state. (E1T. 2/21/82, 
Register 81)

Authority: Art. X, Sec. 12, Ak. Const,
AS 1.47.567

A rticle 9. S tandards for D isso lu tion  o f  Organized Boroughs

Section
260. Dissolution
270. Application of standards

Section
280. Dissolution effected by annexation

19 AAC 10.260. DISSOLUTION, (a) A borough may dissolve if it 
has no indebtedness, bonded or otherwise, or has proposed a method of 
repayment which will protect the interest of its creditors and if  the 
following standards are met:

(1) the borough has ceased to exercise all of ’he mandatory 
powers of a borough;

(2) the borough has failed to conduct two or more consecutive 
regular elections in the manner provided by law; and

(3) the borough no longer meets the standards for incorporation 
as provided by law and regulation.
(b) The commission will, in its discretion, conduct public hearings 

or investigations after the effective date ot an incorporation to deter­
mine whether the provision of the municipal services is proceeding in 
a manner consistent with that outlined in the petition for incorpora­
tion. If the commission determines that the provision of services is not 
proceeding in a manner eomistent with that outlined in the petition,
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19 AAC 10.270 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.300 19 AAC 10.310 C<

the commission will, in its discretion, begin dissolution proceedings. 
(Eff. 2/21/82, Register 81)

Authority; Art. X, Sec. 12, Ak. Con6t.
AS 44.47.567

19 AAC 10.270. APPLICATION OF STANDARDS, (a) If the
commission determines that it will recommend to the legislature that 
u borough be dissolved, the borough may not make an expenditure 
without first receiving the written approval of the commissioner.

(b) The assets of the borough being dissolved become the assets of 
the state.

(c) If the liabilities of a borough being dissolved exceed the assets of 
the borough, the taxable property within the borough remains subject 
to taxation until the liabilities are paid. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec, 12, Ak. Const.
AS 44.47.567

19 AAC 10.280. DISSOLUTION EFFECTED BY ANNEXA­
TION. Separate or additional proceedings are not required for dissolu­
tion of a borough which has been annexed in its entirety by another 
borough. The dissolution is effected by and at the same time as the 
annexation itself. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

A rticle 10. Standards fo r  M erger o f  M unicipalities

S e c  .on  
290. Merger
300. Dissolution effected by merger

19 AAC 10.290. MERGER. Two or more municipalities may 
merge if, upon completion of the merger, the remaining municipality 
meets the applicable standards for incorporation set forth by law and 
regulation. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.300. DISSOLUTION EFFECTED BY MERGER. 
Separate or additional proceedings are not required for dissolution of a 
municipality which merges with another municipality. The dissolu­
tion is effected by and at the same time as the merger itself. (Eff. 
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.

A rticle 11. Ste 

Section
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A rticle 11. S tan d ard s for C onsolidation o f M unicipalities

Suction
310. Consolidation
320. Dissolution effected by consolidation

19 AAC 10.310. CONSOLIDATION. Two or more municipalities 
may consolidate if  the newly created municipality meets the applica­
ble standards for incorporation set forth by law and regulation. (EfT. 
2/21/82, Register 81)

Authority: Art. X, Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.320. DISSOLUTION EFFECTED BY CONSOLI- 
DATION. Separate or additional proceedings are not required for 
dissolution of municipalities which consolidate, but the dissolution is 
effected by and at the same time as the consolidation itself. (EtT. 
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

A rticle 12. P roced u res for Incorporation  o f M unicipalities

Section
325. Applicability
330. Petition
340. Form and contents
350. Exhibits
360. Briefs
370. Service
380. Notice of petition

Section
390. Answering brief 
400, Call for hearing 
410. Reply brief 
420. Hearing 
430. Decisional meeting 
440. Public meetings

19 AAC 10.323. APPLICABILITY. The provisions of 19 AAC 
10.330 — 19 AAC 10.450 apply to a proposal for incorporation of a city 
or a borough. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.330. PETITION. A request for incorporation of terri­
tory is initiated by filing a petition and supporting brief with the 
commissioner. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak Const.
AS 44.47.980
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19 AAC 10.340. FORM AND CONTENTS, (a) The petition shall 
be addressed to th. commission and shall bear a caption which states 
the name and class of the proposed municipality and the authority 
under which the uction is initiated.

(b) In addition to the information required by AS 29.18.050, the 
petition shall contain the following:

(1) the number of residents within the territory;
(2) the ussessed or estimated vulue of all taxable property within 

the territory, giving separate totals for real and personal property;
(3) the rate, if any. at which real and personal property are taxed 

in the territory;
(4) the rate, if any, of the sales tax levied and collected in the 

territory;
(5) the umount and u full explanation of the outstanding bonded 

indebtedness for which the territory is wholly or partially responsi­
ble; and

(6) the quantity of land contained in the territory.
(EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const 
AS .4.47.980

19 AAC 10.350. EXHIBITS, ta) The petitioners shall append the 
following exhibits to the petition:

(1) a map or maps showing
(A) the boundaries of the proposed municipality; and
(B) sufficient detail to define the streets and roadways:

(2) an affidavit of the petitioner, or his representative, indicating 
the source from which the information contained in the petition was 
acquired and stating that a census or other reliable enumeration of 
the territory was conducted by him, or under his direct supervision, 
specifying the dates when the census or enumeration was begun and 
completed and verifying that it was taken accurately; and

(3) a schedule setting forth the- approximate dates upon which the 
municipality will begin providing municipal services, whether man­
datory or anticipated, together with a description of the services to 
be provided during the first full fiscal year of operation and the level 
of service to be provided.
(b) If a proposed municipality is within an organized borough, the 

petitioner shall append the following exhibits to the petition:
(1) a copy of the atTeements, if  any, entered into with an existing  

municipality regarding the transitional provision of nervict ,d 
the distribution of assets and liabilities;

(2) a map and legal description of any borough a. .. lo­
cated wholly or partially within the proposed munici, nlity; and

19 AAC 10.340 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.350
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(3) the affidavit of the petitioner or his representative that ser­
vice of the petition has been made in compliance with 19 AAC 
10.370.
(c) Maps submitted as exhibits to copies of the petition shall con­

form in color and other distinguishing markings to the original ex­
hibit.

(d) If an official census has been made of the territory by the fed­
eral, state, or municipal government within three years of the date of 
the petition, a copy of that census may be attached to the petition in 
lieu of the census affidavit required by (a)(2) of this section. (EfT. 
2/21/82, Register 81)

A uthority Art. X, See. 12, Ak. Const.
AS 44.47.980

19 AAC 10.360. BRIEFS. The petition must be accompanied by a 
written brief. The brief shall fully set forth the reasons supporting the 
proposed incorporation and shall demonstrate that the area meets the 
standards for incorporation set forth in AS 29.18 and 19 AAC 10.010
— 19 AAC 10.030, or in the case of a development city 19 AAC 10.040
— 19 AAC 10.060. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12 Ak. Const.
AS 44.47.980

19 AAC 10.370. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, to every municipality in or adjoining the territory. The 
service shall be made at the same time that the petition is filed with 
the commissioner.

(b) The petitioner shall arrange for the petition, exhibits, and brief 
to be available for inspection by the general public at a designated 
place in or near the territory. The affidavit required under 19 AAC 
10.350 shall specify the exact location where and when the petition is 
available for inspection. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.380. NOTICE OF PETITION, (a) Upon receipt of no­
tice from the department that the petition and brief have been ac­
cepted, the petitioner shall cause not’ e of the filing of the petition to 
be published in a newspaper of general circulation in the territory, or 
if a newspaper of general circulation is not available, post notice in at 
least three public and prominent locations. The notice shall be in the 
form specified by the commissioner; shall include a brief explanation 
of the proposed incorporation, the name and class of the proposed

19 AAC 10.360C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.380
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municipality, and a general description of its boundaries; and shall 
indicate the place where the petition and brief may be inspected by 
the public as provided by 19 AAC 10.370. In addition, the notice shall 
advise persons that they may file an answering brief pursuant to 19 
AAC 10.390 and that they may submit written comments on the pro­
posal to the department.

(b) Thu petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (EfT. 
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.390. ANSW ERING BRIEF, (a) A person or entity re­
siding or owning property in the territory proposed for incorporation 
or the governing body of a municipality may file a brief in opposition 
to the proposed incorporation. The original of the urief shall be filed 
with the commissioner together with proof that one copy was served 
upon the petitioner or his designated representative.

(b) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

(c) The answering brief shall indicate any factual information 
thought to be incorrectly or incompletely presented in the petition or 
petitioner’s brief and shall demonstrate the manner in which the pro­
posed municipality fails to satisfy the standards required by this chap­
ter. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak Cons*
' °  44.47.980

19 AA .400. CALL FO R HEARING. The commission will es­
tablish a time and place for a hearing regarding the proposed incorpo­
ration which shall be held in or near the territory proposed for incor­
poration. The commission will publish notice o f the hearing at least 15 
days before the date of the hearing, at least three times in a newspa­
per of general circulation in the territory, through other news media, 
or by posting in a public place, whichever is most feasible. A t least 5 
days before the date of the hearing, the commission shall cause notice 
of the hearing to be served by certified mail upon:

(1) the municipalities specified in 19 AAC 10.370;
(2) the petitioner or his representative; and
(3) any person, entity, or municipality who has filed an answer­

ing brief pursuant to 19 AAC 10.390. (EfT. 2/21/82, Register 81)

19 AAC 10.390 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.400
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Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.410. REPLY BRIEF. Before the hearing described in 
19 AAC 10.400 is held, the petitioner may file a brief in reply to any 
new matter raised in an answering brief. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.420. HEARING, (a) At a hearing held pursuant to 19 
AAC 10.400, the petitioner shall first proceed to support the petition 
through exhibits, testimony, and other means which bear upon the 
issues raised by the petition. The presentation shall proceed in sub­
stantially the following manner:

(1) the presentation shall be conducted by the petitioner or his 
designated representative;

(2) the presentation shall be opened with a brief discussion of the 
reason for and the nature of the proposed incorporation;

(3) at the conclusion of the opening statement, the petitioner 
shall submit a list of the persons who will give statements in sup­
port of the petition; and

(4) the petitioner shall proceed to conduct his presentation in the 
manner indicated in his outline; however, the chairman of the com­
mission may allow the petitioner to deviate from his outlined pre­
sentation.
(b) Upon completion of the petitioner’s presentation, each respon­

dent shall proceed, in the manner established by the chairman and in 
the same manner as prescribed for the petitioner, to present hi3 views. 
The respondent's presentation shall include the information and argu­
ments which the respondent wishes to advance in rebuttal of the peti­
tioner’s presentation.

(c) The petitioner may rebut the respondent’s presentation. Upon 
completion of the petitioner’s rebuttal, the commission will hear views 
of interested persons who are not petitioners or respondents. To obtain 
the floor, a person must be recognized by the chairman and must state 
his name, address, and the nature of his interest. A person purporting 
to speak on behalf of a municipality 3hall demonstrate his authority to 
do so. The chairman may impose a reasonable limitation of the time 
allotted to each speaker and may curtail repetitive and irrelevant 
statements.

(d) Members of the commission may at any time pose questions or 
comment on matters raised during the hearing. Representatives of the 
department, with consent of the chairman, may pose questions or 
comment on matters raised during the hearing.

(e) The chairman may temporarily suspend the order of proceedings 
set forth in this section to allow rebuttal, counterrebuttal, or general

19 AAC 10.410 C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 10.420
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public comment on a particular issue or issues. (Eff. 2/21/82, Register 
81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.430. DECISIONAL MEETING, (a) Within 90 days 
after a public hearing held pursuant to 19 AAC 10.400, the commis­
sion shall convene a decisional meeting to examine all aspects of the 
written and oral testimony before it, to consider other relvant and 
reliable information available to it, and to enter a decision. A majority 
of the total membership of the commission voting in favor of accepting 
a proposed incorporation is needed to decide the issue. The votes for 
and against the proposed incorporation shall be recorded. A petition is 
rejected if  not accepted. If unable to meet as one body, the commission 
will, in its discretion, provide for a conference telephone or radio 
phone decisional meeting open to the public at a time and place to be 
determined by the commission.

(b) The commission will keep written minutes summarizing its de­
cisional meetings. The minutes approved by the commission are a 
public record. The votes taken by the commission shall be entered into 
the minutes.

(c) Within 30 days after the date of reaching its decision, the com­
mission will prepare a written statement of its decision, including an 
explanation of the major considerations upon which it relied in reach­
ing its decision.

(d) The commission will immediately mail its written decision to 
the petitioner and to other interested parties who give written notice 
that they desire a copy of the decision. (Eff. 2/21/82, Register 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.980

19 AAC 10.440. PUBLIC M EETINGS. The commission will, in 
its discretion and before consideration of a petition requesting incor­
poration of a municipality, require a petitioner to conduct informa­
tional meetings or hearings in the area proposed for incorporation to 
acquaint the residents of the area with the purposes sought to be 
accomplished and the benefits which are expected to be derived by the 
residents should the incorporation be made and to solicit public opin­
ions on the proposed incorporation. The commission will, in its discre­
tion, require that transcripts or minutes be taken of the meetings or 
hearings for the commission’s use and require that the petitioner’s 
representative certify to the commission that the meetings or hear­
ings were conducted as directed by the commission. (Eff. 2/21/82, Reg­
ister 81)

19 AAC 10.430 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.440
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e 19 AAC 10.440 

Iff. 2/21/82, Register Authority: Art. X, Sec. 12, Ak. Connt.
AS 44.47.080
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Section
450. Applicability
460. Petition
470. Petitioner
480. Form and content*
400. Exhibits
500. Brief*
510. Service
520. Review of petition
530. Notice of petition

Section
540. Call for hearing
550. Anawering brief
560. Reply brief
570. Department report
580. Hearing and decisional meeting
590. Noncompliance
600. Determination of procedure
610 Certification of boundary changes
620. Public meetings

19 AAC 10.450. APPLICABILITY. The provisions of 19 AAC 
10.460 — 19 AAC 10.620 apply to an annexation or detachment pro­
ceeding initiated pursuant to AS 44.47.567(b)(2) and AS 29.68.010(a). 
(EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

19 AAC 10.460. PETITION. A request for a local government 
boundary change under 19 AAC 10.450 — 19 AAC 10.620 is initiated 
by filing an original and six copies of a petition and supporting brief 
with the commissioner. lEff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Conat.
AS 44 47 567

Editor j  note*. — 19 AAC 10 460 is 
based on a former version o f 19 AAC 
10.010.
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19 AAC 10.470. PETITIONER, (a) A petition may be initiated by
11) the governing body of a municipality whose boundaries are to 

be changed;
(2) the governing body of an organized borough in which the ter­

ritory is located;
(3) at least 10 percent of the registered voters residing in the 

territory to Le annexed or detached, in the municipality to be dis­
solved. or in each municipality to be merged or consolidated;

<4) the commissioner, 
lb) The person or entity initiating the petition shall be designated 

the petitioner. iE(T. 2/21/82. Register 81)

A uthority: Art X. See 12. Ak Conit
AS 44 47 567
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19 AAC 10.480 A l a s k a  A d m i n i s t r a t e  C o d k  19 AAC 10.490 19 AAC 10.500 (

Editor'* notes. — 19 AAC 10.470 i* 
based on n former version of 19 AAC 
10.020

19 AAC 10.480. FOIIM AND CONTENTS, in) The petition shall 
be nddre8«ud to the commission and shall bear a caption which clearly 
identifies tho nuture of the boundary change and the municipality t:r 
municipalities whose boundaries ure to be changed.

(b) The petition shall contain the following information about the 
territory:

(1) the name und residence address or mailing address of each 
petitioner;

(2) the name, telephone number, and mailing address of the rep­
resentative designated by the petitioner to recoive service, notice, 
and other correspondence relating to the proceedings on behalf of 
the petitioner;

(3) a legal boundary description;
(4) a legal description of the boundaries of the municipality 

should the boundury chunge be effected;
(5) the assessed or estimated value of taxable property, giving 

separate totals for real and personal property;
(6) the number of residents in the territory;
(7) the rate or rates at which real and persona) property are 

taxed;
(8) the rate or rates of sales and use taxes levied and collected;
(9) the amount and a full explanation of the outstanding bonded 

indebtedness for which the territory is wholly or partially responsi­
ble;

(10) the population and ".rea of the municipality affected by the 
proposed boundary change. (Eff. 2/21/82, Register 81)

A uthority: Art X, See 12. Ak Const 
AS 44.47.567

E ditor’s note*. — 19 AAC 10.480 i* 
based on a former vcm on of 19 AAC 
10.030.

19 AAC 10.490. EXHIBITS, (a) The petitioner shall append to 
the petition the following exhibits:

( 1 ) a  map or maps showing
(A) the present boundaries of the municipality whose bound­

aries are to be changed and the boundaries of the municipality if 
the proposed boundary change becomes effective; and

(B) sufficient detail to define the streets and roadways of the 
municipality;
(2) ar. affidavit of the petitioner, or his representative who pre­

pared the petition, indicating the source from which the information
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> contained in the petition was acquired and stating that a census or 
other reliable enumeration of the territory was conducted by him or 
under his direct supervision, specifying the dates when the census 
or enumeration was begun and completed and verifying that it was 
taken accurately;

(3) a copy of the agreements, if any, entered into with another 
municipality regarding the transitional provision of services and 
distribution of assets and liabilities;

(4) a certified copy of the resolution or ordinance authorizing the 
municipality to file the petition if the petitioner is a municipality;

(5) the affidavit of the petitionc >r his representative that ser­
vice of the petition has been made in compliance with 19 AAC 
10.510.
(b) Maps submitted as exhibits to copies of the petition shall con­

form in color and other distinguishing markings to the original ex­
hibit.

(c) If an official census has been made of the territory by the fed­
eral, state, or municipal government within three year3 of the date of 
the petition, a copy of that census may be appended to the petition in 
lieu of the census affidavit required under (a)(2) of this section. (Eff. 
2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.490 ia 
based on a former version of 19 AAC 
10.040.

19 AAC 10.500. BR IEFS. The petition must be accompanied by a 
written brief. The brief shall fully set forth the reasons supporting the 
boundary change and shall demonstrate that the boundary change 
meets the applicable standards established in this chapter for annexa­
tion or detachment. The commission will, in its discretion, require 
additional information which it determines will be useful for evalua­
tion of the petition. (EfT. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12. Ak. C 
AS 44.47.567

19 AAC 10.500C o m m u n i t y  a n d  R e g i o n a l  A f k a i k s 19 AAC 10.51c

E ditor’* note*. — 19 AAC 10.500 is 
bused on a former version o' 19 AAC
10.050.

19 AAC 10.510. SERVICE, (a) The petitioner shall, by certified 
mail, serve a copy of the petition and brief, together with accompany­
ing exhibits, upon every municipality in or adjoining the territory.
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19 AAC 10.520 A m s k a  A d m in is t r a t iv e  Code 19 AAC 10.530

The service shall be made at the same time that the petition is filed 
with the commissioner.

(b) The petitioner shall arrange that the petition, exhibits, and 
brief will be available for inspection by the general public at a desig­
nated place in or near the territory. The affidavit required under 19 
AAC 10.490 shall specify the exact location where and when the peti­
tion is available for inspection, (EfT. 2/21/82, Register 81)

Authority: Art, X. See. 12. Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.510 is 
based on a former version of 19 AAC 
10,060.

19 AAC 10.520. REVIEW OF PETITION, (a) The department 
will review the petition and brief and determine whether they

(1) are in substantially the proper form; and
(2) contain the factual information required by this chapter.

(b) If the department determines that the petition or brief is defi­
cient as to form or content, it will return the defective petition or brief 
for correction or completion. If the department determines that the 
petition and brief are in substantial compliance with these regula­
tions, it will notify the petitioner that the petition and brief have been 
accepted. (EfT. 2/21/82. Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.520 is 
based on a former version of 19 AAC 
10.070.

19 AAC 10.530. NOTICE OF PETITION, (a) Upon receipt of no­
tice from the department that the petition and brief have been ac­
cepted, the petitioner shall cause notice of the filing of the petition to 
be published in a newspaper of general circulation in the territory.
The notice shall be in the form specified by the lommissioner; shall 
include a brief explanation of the proposed boundary change, the 
name of the petitioner, and the name of each municipality whose 
boundaries are to be changed; and shall indicate the place where the 
petition and brief may be inspected by the public as provided in 19 
AAC 10.510. Additionally, the not ;e shall advise persons that they 
may file an answering brief pursuant to 19 AAC 10.550 in response to 
the proposal or that they may submit written comments to the depart­
ment.
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(b) The petitioner shall furnish the commissioner with proof of com­
pliance with (a) of this section. Upon receipt of the proof, the commis­
sioner shall submit the petition and brief to the commission.

(c) A petition filed with the commissioner may not be considered to 
be pending before the commission until the petition and brief have 
been submitted to the commissioner pursuant to this section. (Eff. 
2/21/82, Register 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

E ditor’s notes. — 19 AAC 10,530 is 
based on a former version of 19 AAC 
10.080.

1*> AAC 10.540. CALL FOR HEARING. The commission will es­
tablish a time and place for a hearing concerning a proposed boundary 
change which shall be held in or near the territory. The commission 
will publish notice of the hearing at least 15 days before the date of 
the hearing at least three times in a newspaper of general circulation 
in the territory, through other news media, or by posting in a public 
place, whichever is most feasible. At least 15 days before the date of 
the hearing, the commission will give public notice of the hearing and 
cause notice of the hearing to be served by certified mail upon

(1) the municipalities specified in 19 AAC 10.510;
(2) the petitioner or his representative; and
(3) any person or municipality who has filed an answering brief 

pursuant to 19 AAC 10.550. (Eff. 2/21/82, Register 81)

A uthority: Art. X. Sec. 12. Ak. Const.
AS 44 47.567
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E ditor’s notes. — 19 AAC 10.540 is 
based on a former version of 19 AAC
10.090.

19 AAC 10.550. ANSWERING BRIEF, tai A person or entity re­
siding or owning property in the territory, or the governing body of a 
n.unicipality affected by a proposed boundary change may file a brief 
in opposition to the proposed boundary change. The original of the 
brief shall be filed with the commissioner together with proof that one 
copy was served upon the petitioner or his designated representative.

ib) A person, entity, or municipality filing an answering brief shall 
be designated a respondent.

ic> The answering brief shall indicate the factual information 
thought to be incorrectly or incompletely presented in the petition or 
the petitiiner’s brief and shall demonstrate the manner in which the 
proposed boundary change fails to satisfy the appropriate standards
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19 AAC 10.560 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.580

prescribed in this chapter. The brief shall include a discussion of the 
considerations set forth in 19 AAC 10.500. (EfT. 2/21/82, Register 31)

A uthority: Ait. X, Sec. 12, Ak. Const.
AS 44.47.667

E ditor's notes. — 19 AAC 10.550 is 
based on a former version of 19 AAC 
10.100.

19 AAC 10.560. REPLY BRIEF. Before a hearing is held pursu­
ant to 19 AAC 10.540, the petitioner may file a brief in reply to any 
new matter raised in an answering brief. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.560 ia 
baaed on a former version of 19 AAC 
10.110.

19 AAC 10.570. DEPARTM ENT REPORT. The department 
will prepare a report on the proposed boundary change. The report 
will summarize the issues raised in the petition and briefs and may 
comment upon those issues or any other issue which the department 
considers relevant to the proposal. The report will contain recommen­
dations to the commission. The report will be filed with the commis­
sion before the date of the hearing established under 19 AAC 10.540. 
(EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Conat.
AS 44.47.567

Editor's notes. — 19 AAC 10.570 ia 
baaed on a former version of 19 AAC 
10.120.

19 AAC 10.580. HEARING AND DECISIONAL MEETING. 
The commission's public hearing and decisional meeting concerning a 
proposed boundary change will be conducted in the manner set forth 
in 19 AAC 10.420 — 19 AAC 10.430. (Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor*! notes. — 19 AAC 10.580 ia 
baaed on former versions of 19 AAC
10.130 and 19 AAC 10.140.
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19 AAC 10.590 C o m m u n it y  a n d  R k o io n a l  A f f a ir s  19 AAC 10.620

19 AAC 10.590. NONCOMPLIANCE. The commission will, in 
its discretion, waive compliance with the regulations of this chapter if 
substantial rights of interested parties are not prejudiced by the 
waiver. A deviation from the procedures set forth in this chapter is 
waived by the commission unless the commission or a party objects. 
(Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.690 is 
based on a former version of 19 AAC 
10.160.

19 AAC 10.600. DETERMINATION OF PROCEDURE. If
there are alternative procedures for effecting a boundary change, the 
commission will select the procedure which it considers most appropri­
ate under the circumstances. (Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 14.47.567

E ditor's notes. — 19 AAC 10.600 is 
based on a former version of 19 AAC 
10.160.

19 AAC 10.610. CERTIFICATION OF BOUNDARY  
CHANGES. Within 30 days after a boundary change becomes effec­
tive, the department will prepare a certificate of the new boundaries. 
The department will transmit duplicate originals of the certificate to 
the municipality or municipalities whose boundaries have been 
changed. The department will also record a copy of the certificate in 
the recording district in which the boundary change has taken place. 
(Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E d itor’s notes. — 19 AAC 10.610 is 
based on a former version of 19 AAC 
10.170.

19 AAC 10.620. PUBLIC MEETINGS. The commission will, in 
its discretion, and before considering a petition requesting a boundary 
change, require municipalities whose boundaries are proposed to be 
changed to conduct meetings or hearings in the area to acquaint resi­
dents with the purposes sought to be accomplished and the benefits 
which are expected to be derived by residents should the boundary 
change be made and to solicit public opinions on the proposed bound­
ary change. The commission will, in its discretion, require that tran­
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19 AAC 10.630 A l a s k a  A d m i n i s t r a t i v e  C o d e  19 AAC 10.640

scripts or minutes bo taken of the meetings or hearings for the com­
mission's use and require that the municipality certify to the commis­
sion that such meetings or hearings were conducted as directed by the 
commission. (Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 4-1.47.567

Editor’s notes. — 19 AAC 10.620 is 
bused on u former version of I!) AAC 
10.180.

A rticle 14. P roced ures for Boundary C hanges by Local
A ction

8ection
630. Application of provisions 
640. Filing of petition 
642. Department roview of petition 
645. Review by local boundary commis­

sion
650. Annexation without election 
660. Annexation or detachment by elec­

tion

Section
670. Notice of election 
680. Conduct of election 
690. Form of ballot 
700. Canvassing of election 
710. Effective date of boundary change 
720. Annexation of municipally owned 

property 
730. Timeliness

19 AAC 10.630. APPLICATION OF PROVISIO NS. The provi­
sions of 19 AAC 10.460 — 19 AAC 10.630 apply to boundary changes 
under 19 AAC 10.630 — 19 AAC 10.730. However, at least 25 percent 
of the registered voters of the territory m ust petition for a boundary 
change under 19 AAC 10.630 — 19 AAC 10.730, rather than the 10- 
percent requirement provided by 19 AAC 10.470(3). The provisions of 
19 AAC 10.630 — 19 AAC 10.730 apply to local boundary changes 
authorized under AS 29.68.040(b). (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.630 is 19 AAC 15.170, 19 AAC 15.180 and 19 
based on former versions of 19 AAC AAC 15.190.
15.010, 19 AAC 15.020, 19 AAC 15.030,

19 AAC 10.640. FILING OF PETITION. A petition initiated by 
25 percent or more of the registered voters of the territory shall be 
filed with the clerk of the municipality affected by the proposed 
boundary change. Within 14 calendar days of the receipt of the peti­
tion, the governing body of the municipality shall conduct a public 
review of the petition. Within 14 calendar days following the public 
review, the municipality shall forward the petition, exhibits, and re­
lated materials, together with a report of its findings and recommen­
dations concerning the petition, to the department. A petition initi­
ated by the governing body of a municipality shall be forwarded, along
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19 AAC 10.642. DEPARTM ENT REVIEW OF PETITION, (a) 
The department shall review the petition and brief and determine 
whethor they are in substantially the proper form and contain the 
factual information required by 19 AAC 10.630 — 19 AAC 10.730. If 
the department determines that the petition is deficient as to form or 
content, it will return the defective petition for correction or comple­
tion. If the department determines that the petition is deficient as to 
form or content, it will return the defective petition for correction or 
completion. If the department determines that the petition is in sub­
stantial compliance with these regulations, it will so notify the peti­
tioner.

(b) The action required by the department in (a) of this section will 
be accomplished in no more than 30 working days from the date the 
department receives the petition. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

Editor’s  notes. — 19 AAC 10.642 is 
based on former versions of 19 AAC 
15.060 and 19 AAC 15.220.

19 AAC 10.645. REVIEW  BY LOCAL BOUNDARY COMMIS­
SION. (a) A decision of the commission on a petition submitted under 
19 AAC 10.630 — 19 AAC 10.730 will be rendered within 30 days of 
receipt of the petition from the department. The commission will, in 
its discretion, act by telephone or mail. However, noncompliance with 
the time limit established in this subsection for commission action 
will not affect the validity of a resulting boundary change.

(b) Notwithstanding other provisions of this chapter, if the commis­
sion determines that a proposed boundary change is of compelling 
public importance or if  the interests of an individual or organization 
may not be properly protected the commission will, in its discretion 
and without limitation, require that the petition be acted upon pursu­
ant to 19 AAC 10.450 — 19 AAC 10.620. If the determination is made, 
the commission will schedule public hearings within 45 days, and will 
notify the petitioner of its determination. tEff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const. 
AS 44.47.567
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E ditor's notes. — 19 AAC 10.645 is
based on former versions of 19 AAC
15.070 and 19 AAC 15.230.

AT

19 AAC 10.650. ANNEXATION WITHOUT ELECTION, (a)
Notwithstanding the provisions of 19 AAC 10.660 — 19 AAC 10.710, 
an area adjoining a municipality may be annexed by ordinance of the 
municipality if all property owners and registered voters within the 
area petition the assembly or council for annexation.

(b) If an annexation petition is submitted pursuant to AS
29.68.010(b)(3) and this chapter, the department will determine
whether the requisite signatures have been obtained. The department 
shall notify the assembly or council whether the petition is in accor­
dance with this section and if it is in accordance with this section and 
the commission does not object to the annexation within 30 days, the 
annexation is effective upon the date of the notification.

(c) For the purposes of this section, "property owners" means all 
persons or entities necessary to convey fee title to the real property in 
question but does not include mortgagees, trustees, beneficiaries un­
der deeds of trust, or the federal, state, or any municipal government. 
(Eff. 2/21/82, Register 81)

Authority: Art. X. See. 12, Ak. Const.
AS 44.47.567

Editor's n otes. — 19 AAC 10.650 is 
based on a former version of 19 AAC
15.140.

19 AAC 10.660. ANNEXATION OR DETACHM ENT BY  
ELECTION. Not less than 60 nor more than 90 days after the notifi­
cation required by 19 AAC 10.670, the assembly or council shall sub­
mit the proposition to the voters in the area proposed to be annexed or 
detached. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.660 is 
based on former versions of 19 AAC 
15.080 and 19 AAC 15.240.

19 AAC 10.670. NOTICE OF ELECTION. The assembly or 
council of a municipality which receives a petition for a boundary 
change under 19 AAC 10.660 — 19 AAC 10.710 shall give notice of an 
election by publication in a newspaper of general circulation in the 
territory proposed to be annexed or detached once each week for a

19 AAC 10.650 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.670

34



o d e  19 AAC 10.670 1 9  AAC 1 0 .6 8 0  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  19 AAC 1 0 .7 0 0

UT ELECTION, (a) 
>60 — 19 AAC 10.710, 
ed by ordinance of the 
:red voters within the 
:exation.
ed pursuant to AS 
ment will determine 
lined. The department 
ie petition is in accor- 
• with this section and 
*n within 30 days, the 
notification, 
ty owners" means all 
to the real property in 
tees, beneficiaries un- 
mnicipal government.

#

period of three successive weeks before the election, and by posting 
notice in three public and prominent places within the territory pro­
posed to be annexed or detached during the same period. If no newspa­
per of general circulation is available, public posting of the notice will 
suffice. Posting of the notices and initial publication of the notice in 
the newspaper shall be at least four weeks before the date of the 
election. The notice shall state

(1) the proposition to be submitted;
(2) the boundaries of the territory to be annexed or detached; and
(3) any provision or agreement governing distribution of liabili­

ties or assets. (EfT. 2/21/82, Register 81)

A uthority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.670 is 
based on a former version of 19 AAC 
15.090.

19 AAC 10.680. CONDUCT OF ELECTION. Except as other­
wise provided in this chapter, the assembly or council of the munici­
pality affected by the proposed boundary change shall conduct the 
election in the manner prescribed by its election code. The municipal­
ity whose boundaries would be affected shall pay the election costs. 
iEff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44,47.567

ETACHMENT BY 
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E ditor's notes. — 19 AAC 10.d80 is 
based on former versions of 19 AAC 
15.100 and 19 AAC 15.260.

19 AAC 10.690. FORM OF BALLOT. The assembly or council 
shall place upon the ballot the following proposition: "Shall the follow­
ing described territory be annexed (detached) to (from) the (name of 
municipality) ................? Yes or No." (EfT. 2/21/82. Register 81)

Authority: Art. X, Stc. 12. Ak. Const.
AS 44.47.567
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Editor's notes. — 19 AAC 10.690 is 
based on former vemions of 19 AAC 
15.110 and 19 AAC 15.270.

19 AAC 10.700. CANVASSING OF ELECTION. The assembly 
or council shall meet within 10 days of the election and canvass the 
votes cast. The assembly or council shall issue a certificate showing 
the number of votes cast in favor of the proposal and the number of
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votes cast against. The certificate, together with the ballots cast, shall 
immediately be filed with the clerk of the municipality and a copy 
forwarded to the department. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const,
AS 44.47.567

E ditor's notes. — 19 AAC 10.700 is 
based on former versions of 19 AAC 
15.120 and 19 AAC 15,280.

19 AAC 10.710. EFFECTIVE DATE OF BOUNDARY  
CHANGE. A boundary change is effective upon the approval by a 
majority of the voters voting on the question residing within the terri­
tory and upon the subsequent filing of the certificate required by 19 
AAC 10.700. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor’s notes. — 19 AAC 10.710 is 
based on former versions of 19 AAC 
15.130 and 19 AAC 15.290.

19 AAC 10.720. ANNEXATION OF M UNICIPALLY OWNED  
PROPERTY, (a) Notwithstanding other provisions of this chapter, 
municipally owned property adjoining the municipality may be an­
nexed by ordinance without voter approval.

(b) Within five days of adoption of an ordinance annexing territory 
pursuant to (a) of this section, one certified copy of the ordinance,
giving the date of adoption, shall be filed with the department. (EfT.
2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.720 is 
based on a former version of 19 AAC 
15.150.

19 AAC 10.730. TIM ELINESS. A proposal under this chapter 
which is defeated in an election may not be included in a like proposal 
covered by a subsequent petition under this chapter filed within one 
year after the first petition. (Eff. 2/21/82, Register 81)

A uthority. Art. X, Sec. 12, Ak. Const.
AS 44.47.567
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E ditor’s notes. — 19 AAC 10.730 is 
based on former versions of 19 AAC 
16.160 and 19 AAC 15.300.

A rticle 15. P roced u res for Step  A nnexation
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770. Voting 
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790. Borough services

19 AAC 10.735. APPLICABILITY. The provisions of 19 AAC 
10.740 — 19 AAC 10.790 apply to annexation proceedings initiated 
pursuant to AS 44.47.567(a)(4). (Eff. 2/21/82, Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.740. PETITION. An annexation petition submitted to 
the commission may request that during each of not more than five 
full fiscal years after the annexation takes effect, the rate of taxation 
for city services on the annexed properties shall be at a specified 
percentage of the full city tax rate. The proposal shall provide an 
increase from fiscal year to fiscal year until the percentage equals 100 
percent of the full city tax rate. The city may not tax annexed property 
at a rate other than the percentage authorized for that year; however, 
the city pursuant to AS 29.53.405 may levy taxes on the annexed area 
at a different percentage from that authorized for the year in question, 
if  the difference is attributed to the cost of provision in the territory of 
a special service not supported by the general city levy. (Eff. 2/21/82, 
Register 81)

A uthority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.740 is 
based on a former version of 19 AAC 
10.190.
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19 AAC 10.750. LOCAL ELECTION. The commission will re­
quire the governing body of the city to which annexation is sought to 
submit the proposal to the voters in the area to be annexed. The city 
shall bear the expenses of the election and shall submit to the depart­
ment or commission the information and reports that either may re­
quire before, during, or after the election. The election is not valid 
unless the notices pertaining to the election, the way in which the 
proposal is phrased on the ballot, and the timing of the election have 
been approved by the commissioner. (Eff. 2/21/82, Register 81)
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Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10 50 is 
based on a former version of 19 AAC 
10.200 .

19 AAC 10.760. TAXES. The percentage of city taxes on newly 
annexed properties is determined as follows:

(1) city services to be provided during each year are scheduled by 
the petitioners or the commission in consultation with city officials;

(2) the cost of each service as a percentage of the gross general 
fund expenditure for the fiscal year immediately preceding the an­
nexation is computed;

(3) newly annexed residents pay a percentage of the full city 
property tax rate equal to the total percentage cost of all services 
provided. (EfT. 2/21/82, Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.760 is 
based on a former version of 19 AAC 
10.210 .

19 AAC 10.770. VOTING. Residents in the newly annexed terri­
tory have the same voting privileges as other city residents. (EfT. 
2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor’s notes. — 19 AAC 10.770 is 
based on a former version of 19 AAC 
10.220 .

19 Aa C 10.780. ORDINANCES. City sales-tax ordinances and 
all other city ordinances except those applicable to city services not 
yet provided in the territory are immediately effective in the annexed 
territory. (Eff. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

E ditor’s  notes. — 19 AAC 10.780 is 
based on a former version of 19 AAC 
10.230.

19 AAC 10.760 A l a sk a  A d m in is t r a t iv e  C o d e  19 AAC 10.780
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19 AAC 10.790. BOROUGH SERVICES. The city must accept 
immediate responsibility for non-areawide borough services currently 
provided in the annexed territory. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Conat.
AS 44.47.567

E ditor’s notes. — 19 AAC 10.790 is 
based on a former version of 19 AAC 
10.240.

Article 16. Procedures for Merger or Consolidation of
Municipalities

Section
800. Procedure for merger or consolida­

tion

Section
810. Effective date of merger or consoli­

dation

newly annexed terri- 
r city residents. (EfT.

•s-tax ordinances and 
le to city services not 
fective in the annexed

#

19 AAC 10.800. PROCEDURE FOR MERGER OR CONSOLI­
DATION. (a) In considering a merger or consolidation petition, the 
commission will use the same process as set out in 19 AAC 10.630 — 
19 AAC 10.700 for considering local action annexations except that 
the election on the question of merger or consolidation shall be 
counted in the following two categories:

(1) votes cast within cities; and
(2) votes cast outside cities.

(b) To pass, the merger or consolidation proposal must be approved 
in both categories set out in (1) and (2) of this section. (EfT. 2/21/82, 
Register 81)

Authority: Art. X, See. 12, Ak. Const.
AS 44.47.567

19 AAC 10.810. EFFECTIVE DATE OF MERGER OR CON­
SOLIDATION. If the proposal to consolidate or merge two or more 
municipalities is approved as required by 19 AAC 10.800, the merger 
or consolidation is effective 90 days from the filing of the certificate of 
election results with the commissioner. (EfT. 2/21/82, Register 81)

Authority: Art. X. See. 12, Ak. Const.
AS 44.47.567

Article 17. Miscellaneous Provisions

S ection  Section
820. Severability of parts of regulations 840. Definitions 
830. General provisions



19 AAC 10.820. SEVERABILITY OF PA R TS OF REGULA­
TIONS. The provisions of this chapter are severable, and if any provi­
sion of this chapter is declared invalid by a court of competent jurisdic­
tion, the invalidity does not affect the remaining provisions of this 
chapter. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec, 12, Ak. Const.
AS 44.47.567

E ditor's notes. — 19 AAC 10.82L is 
based on a former version of 19 AAC 
20.010.

19 AAC 10.830. GENERAL PROVISIO NS, (a) Nothing in this 
chapter may be construed to require the commission to approve a 
boundary change which the commission determines not to be in the 
best interest of sound local government.

(b) The enumeration in this chapter of standards or factors for con­
sideration may not be construed as exclusive of other factors which, in 
the view of the commission, are relevant to  the decision in question.

(c) Before incorporation of a borough located wholly or partially 
within an existing borough or of a city located wholly or partially 
within an existing city may become effective, the commission will 
submit the proposed incorporation to the legislature in the manner 
provided for boundary changes. In addition, the commission will, in its 
discretion, condition the incorporation on approval by a majority of 
the voters of the existing borough or city. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.830 is 
based on a former version of 19 AAC 
20.020.

19 AAC 10.835. COM PETING PETITIONS, (a) The commission 
will, in its discretion, act concurrently upon separate petitions filed 
under this chapter which embrace some or all of the same territory.

(b) Notwithstanding other provisions of this chapter, the commis­
si >n will, in its discretion, postpone proceedings on a petition filed 
under this chapter in order to allow concurrent action on another 
existing or anticipated petition ihat will embrace some or all of the 
same territory. Except as provided in (c) of this section, in order to be 
considered concurrently, a competing petit .n  must be received by the 
department within 90 days after the date of receipt of an earlier peti­
tion that embraces some or all of the same territory.

(c) In addition to the 90-day filing period specified in (b) of this 
section, the commission will, in its discretion, allow a 60-day or less

19 AAC 10.820 A l a s k a  A d m in is t r a t iv e  C o d e  19 AAC 10.835
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extension for receipt of a competing petition to be considered concur­
rently with an earlier petition. An extension under this subsection 
will not be granted by the commission if it will delay legislative action 
under art. X, sec. 12 of the Alaska Constitution on the earlier petition 
if the earlier petition is approved by the commission under this chap­
ter.

(d) In considering competing petitions concurrently, the commis­
sion will give precedence to the petition that, in the judgment of the 
commission, serves the best interest of the state. In determining the 
best interest of the state, the commission will consider, but is not 
limited to, the following factors:

(1) an existing or prospective municipality’s ability to better 
serve the territory embraced by the competing petitions;

(2) the extent to which approval of a petition would affect the 
financial viability of the existing or prospective municipalities that 
have filed competing petitions; and

(3) the extent to which each competing petition satisfies the stan­
dards required under this chapter for the action proposed by the 
competing petitions.
(e) The provisions of this section supersede the common law relat­

ing to the doctrine of prior jurisdiction to control competing petitions 
submitted under this chapter. (Eff. 8/19/88. Reg. 107)

A uthority; Art. X, Sec. 12, Ak. Const.
AS 29.06.040

19 AAC 10.840. DEFINITIONS. (1) "annexation” means an al­
teration of municipal boundaries which adds territory;

(2) "commission” means the Local Boundary Commission;
(3) "commissioner" means the Commissioner of the Department 

of Community and Regional Affairs;
(4) "contiguous” means territory which is immediately adjacent 

to or which is separated only by natural or artificial barriers which 
do not disrupt or impede the supplying or receiving of municipal 
services;

(5) "date of annexation, detachment, merger or dissolution” 
means the day on which the proposed boundary change becomes 
effective pursuant to Article X, Section 12. of the Alaska Constitu­
tion;

(6) "department" means the Department of Community and Re­
gional Affairs;

(7) "detachment" means an alteration of municipal boundaries 
which deletes territory;

(8) "differential taxation zone" means an area within the bound­
aries of a city which receives a different level of service than that
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provided generally within the city and in which property is taxed at 
a rate proportionate to the level of service provided;

(9) "full municipal services” meanB all of the services that a mu­
nicipality is providing to its residents with revenues raised from the 
municipality’s general mill levy or soles or use taxes;

(10) "general mill levy" means the highest rate at which property 
in the municipality is taxed but does not include special assess­
ments;

(11) "legislature" means a regular session of the Alaska State 
Legislature;

(12) "mandatory powers" means those powers required to be exer­
cised by a municipality under AS 29;

(13) "municipality” means an organized borough, including a 
unified local government, or an incorporated city of any class;

(14) "non-areawide power” means a power exercised by an orga­
nized borough in all areas within the borough outside cities, but 
does not mean a power exercised on a service-area basis if  the ser­
vice area does not include the entire borough area outside cities;

(16) "party” means a petitioner or a respondent who files an an­
swering brief;

(16) "territory” means the area or areas affected by the proposed 
boundary change. (Eff. 2/21/82, Register 81)

A uthority: Art. X, See. 12, Ak. Const.
AS 44.47.567 
AS 44.47.980

19 AAC 10.840 A l a s k a  A d m in is t r a t iv e  C o de  19 AAC 10.840

Editor's notes. — 19 AAC 10.840 is 
based on a former version of 19 AAC 
20.030.

CHAPTER 15. BOUNDARY CHANGES BY 
LOCAL ACTION

Editor’s notes. — As of 2/21/82, 19 AAC 10. The history notes for sections 
AAC 05, 19 AAC 10, 19 AAC 15 and 19 within the old chapters have not been car- 
AAC 20 have been reorganized under 19 ried forward in the reorganization.

CHAPTER 20. MISCELLANEOUS PROVISIONS

E ditor’s notes. — As of 2/21/82, 19 AAC 10. The history notes for sections 
AAC 05, 19 AAC 10, 19 AAC 15, and 19 within the old chapters have not been car- 
AAC 20 have been reorganized under 19 ried forward in the reorganization.
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REPRESENTATIVE EILEEN P . MACLEAN, CHAIRMAN 
HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

M arch 14, 1989

S e c t io n a l  A n a ly s is  o f  CS HB 131 C&RA

E x ten d s  t h e  re q u ire m e n t f o r  tw o p u b l i c  h e a r in g s  
h e ld  30 d a y s  a p a r t  t o  in c lu d e  in c o r p o r a t io n s .
One o f  t h e  two h e a r in g s  c c u ld  b e  te le c o n f e r e n c e d .

Adds a  new s e c t i o n  w h ich  w ould  r e q u i r e  t h a t  a n n e x a tio n s  
o f  a r e a s  w h ich  d o  n o t  in c lu d e  y e a r  ro u n d  r e s i d e n t s  w ould be 
p r o h ib i t e d  u n le s s  t h e  com m ission  d e te rm in e s  t h a t :

(1) t h e  a r e a  t o  b e  annexed  r e q u i r e s  one o r  m ore 
s e r v i c e s  a t  a  l e v e l  n o t  p ro v id e d  b y  t h e  s t a t e  t h a t  th e  
m u n ic ip a l i ty  w ould  b e  a b l e  t o  p r o v id e ;  o r  (2) t h e  
h e a l t h ,  w e lf a r e ,  o r  s a f e t y  o f  r e s i d e n t s  o f  th e  
o rg a n iz e d  b o rough  i s  e n d an g e red  b y  c o n d i t io n s  e x i s t i n g  
o r  d e v e lo p in g  i n  t h e  t e r r i t o r y  an d  a n n e x a tio n  w i l l  
e n a b le  th e  o rg a n iz e d  b o ro u g h  t o  rem ove o r  r e l i e v e  
th o s e  c o n d i t io n s .

T h is  w ould ta k e  e f f e c t  on  t h e  e f f e c t i v e  d a t e  o f  a  
c o n s t i t u t i o n a l  amendment p ro p o se d  i n  CS HJR 26 C&RA. 
C o n s t i t u t i o n a l  a u t h o r i t y  i s  new g iv e n  t o  t h e  com m ission  t o  
re v ie w  and  recommend a n y  p ro p o se d  b o u ndary  ch an g e .
C om m ittee S u b s t i t u t e  f o r  HJR 26 C&RA w ould  p ro p o se  a  
c o n s t i t u t i o n a l  amendment t o  t h e  l e g i s l a t u r e  t o  a l lo w  t h e  
l e g i s l a t u r e  t o  e s t a b l i s h  s ta n d a r d s  t o  g u id e  t h e  com m ission 
i n  i t s  re v ie w  o f  b o u n d ary  c h a n g e s . (See Memo d a te d  3 /3 /8 9  
from  R ic h a rd  B rad ley , L eg a l C ounsel)

R e q u ire s  t h a t :  The com m ission  s h a l l  a d e p t  r e g u la t io n s  f o r  
t h e  c o n d u c t o f  t h e  m e e tin g  o f  t h e  com m ission  u n d e r  AS 
4 4 .6 2 .

R e q u ire s  t h a t  n o t i c e  o f  eac h  h e a r in g  o f  t h e  com m ission b e  
g iv e n  i n  t h e  a re a  i n  w h ich  t h e  h e a r in g  i s  t o  b e  h e ld  a t  
l e a s t  30 d a y s  b e fo re  t h e  d a t e  o f  t h e  h e a r in g  and  t h a t  
n o t i c e  o f  e a c h  h e a r in g  b e  g iv e n  a t  l e a s t  t h r e e  t im e s .

Koom 128. Capitol Buildln*. P.O. Boi V. Juneau. M.aka 99811 (907) 468-3882 or (85-1833



S ec . 5 

S e c . 6

S e c . 7

R e q u ire s  t h a t  n o t i c e  o f  e a c h  h e a r in g  s h a l l  b e  g iv e n  by 
p u b l i c  s e r v ic e  announcem ents on r a d io  an d  t e l e v i s i o n  
s t a t i o n s  i n  t h e  a r e a  an d  th ro u g h  p r i n t  m edia and  b y  p o s t in g  
i n  a  p u b l i c  p la c e .

R e q u ire s  t h a t  a  m a jo r i ty  o f  t h e  f u l l  m em bership o f  th e  
com m ission  v o te  i n  f~ v o r  o f  a  p ro p o sed  b o u n d ary  change .

R e q u ire s  a t  l e a s t  tw o h e a r in g s  t o  b e  h e ld  i n  t h e  
com m unities  i n  t h e  a f f e c t e d  a r e a .  I f  no  com m unity e x i s t s  
i n  t h e  a r e a  p ro p o se d  f o r  a n n e x a tio n  t h e  h e a r in g s  w ould b e  
h e ld  i n  a  com m unity p ro x im a te ly  lo c a te d  t o  t h e  a r e a .

The seco n d  h e a r in g  w culd  b e  n o t i c e d  s e p a r a t e ly  and  m ust b e  
a t  l e a s t  30 d a y s  a f t e r  t h e  f i r s t  h e a r in g .

One o f  t h e  h e a d in g s  c o u ld  b e  c o n d u c te d  b y  te le c o n f e r e n c e .

T ie s  t h e  e f f e c t i v e  d a te  o f  S ec . 2 t o  p a s s a g e  o f  t h e  
c o n s t i t u t i o n a l  amendment p ro p o se d  i n  CS HB 26 C&RA.
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Original sponsors; Shultz and Foster

6-0577H ■
-----------------------------  S  W  B r a d l e y

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 131 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to the Local Boundary Commission;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.05.090 is amended to read:

Sec. 29.05.090. HEARING. The Local Boundary Commission shall 
hold at least two public hearings [ONE PUBLIC HEARING! in the area 
proposed to be incorporated for the purpose of receiving testimony and 
evidence on the proposal. The second hearing shall be separately 

noticed and shall be held at least 30 days after the first hearing. 
One of the hearings may be conducted by teleconference.

* Sec. 2. AS A A.A 7 is amended by adding a new section to read:
Sec. 44.47.568. PROHIBITED CHANGES. The commission may not

propose to the legislature the annexation to an existing municipality 

of an area without permanent year-round residents unless the commis­
sion determines that

(1) the area to be annexed requires one or more services at 
a level not provided by the state that the municipality would be able 

to provide; or
(2) the health, welfare, or safety of the residents of the 

municipality is endangered by conditions existing or developing in the 
area being considered for annexation and the annexation will enable 

the municipality to relieve the conditions.
* Sec. 3. AS 44.47.569 is amended to read:

Sec. 44.47.569. MEETINGS AND HEARINGS. The chairman of the

-1- CSHB 131(C&RA)
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commission or the commissioner of community and regional affairs with 
the consent of the chairman may call a meeting or hearing of the local 
boundary commission. All meetings and hearings shall be public. The 
commission shall adopt regulations for the conduct of the meeting of 
the commission under AS 44.62.

* Sec. 4. AS 44.47.573 is amended to read:

Sec. 44.47.573. NOTICE OF PUBLIC HEARINGS. Public notice of 
each [A] hearing of the local boundary commission shall be given in 

the area in which the hearing is to be held at least 3Q [15] days 
before the date of the hearing. The notice of the hearing must 
[SHALL] include the time, date, place, and subject of the hearing. 
The commissioner [DIRECTOR OF LOCAL AFFAIRS] shall give notice of each 
[THE? hearing at least three times

(1) by public service announcements on radio and television 
stations in the area; and

(2) [IN THE PRESS,] through print [OTHER NEWS] media and [, 
OR] by post'ng in a public place [, WHICHEVER IS MOST FEASIBLE],

* Sec. 5. AS 44.47.577 is amended to read:

Sec. 44.47.577. BOUNDARY CHANGE. A majority of the full mem­

bership of the local boundary commission must vote in favor of a

proposed boundary change before it may be presented to the legisla­
ture.

* Sec. 6. AS 44.47.581 is amended to read:

Sec. 44.47.581. HEARINGS ON BOUNDARY CHANGES. A local govern­

ment boundary change may not be proposed to the legislature unless at

least two hearings [A HEARING] on the change have [HAS] been held in 

communities in [OR IN THE NEAR VICINITY OF] the area affected by the 

change. If there is no community within the area atfected by the
change, the commission shall hold the hearing in a proximatelv located 

CSHB 131(C&RA) -2-
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community. The second hearing shall be separately noticed and shall 
be held at least 30 days after the first hearing. One of the hearings 
may be conducted by teleconference.

* Sec. 7. Section 2 of this Act takes effect on the effective date of a 
constitutional amendment proposed by the Sixteenth Alaska State Legislature 
relating to the Local Boundary Commission.

-3- CSHB 131(C&RA)
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rafi ®if i & i m i hTcan OLIKlOm™
LEGISLATIVE AFFAIRS AGENCY

H E M O R  A N D U M  March 3, 1989

P O U C H  V M A f E  CA I 'Irot 
J U N E A U  A t A b K A ' W H M  

9Q? AAS IflOO

SUBJECT: Prohibited recommendations from the
Local Boundary Commission 
(CSHB 131(C&RA) and CSHJR 26(C&RA))

TO: Representative Eileen P. MacLean, Chair
House Community and ji^gional Affairs Committee

FROM: Richard A. Bradley
Legislative Counsel

Louann Christian has requested a new version of CSHB 131(C&RA). 
We have provided the committee with that request.
Louann asked that we delete from the request a new section 
that would prohibit the commission from recommending 
annexations in unpopulated areas except on certain deter­
minations; the. request would prohibit the Local Boundary 
Commission from considering annexations of the type repre­
sented by the recent Fairbanks recommendation.
I suggest the following amendment to CSHB 131(C&RA) tn 
achieve this request:

"Sec. 2. AS 44.47 is amended by adding a new section 
to read:
Sec. 44.47.568. PROHIBITED CHANGES. The commission 
may not propose to the legislature the annexation to an 
existing municipality of an unpopulated area unless the 
commission determines that

(1) the unpopulated area requires services not 
provided by the state that the municipality would be 
able to provide; or

(2) the health, welfare, or safety of the resi­
dents of the municipality is endangered by conditions 
existing or developing in the area being considered for 
annexation and the annexation will enable the munic­
ipality to relieve the conditions."



Representative Eileen P. MacLean 
Page 2
March 3, 1989

As a matter of style, I modified the language within the 
section and deleted the concept of a prohibited "con­
sideration" and rather prohibited "proposed . . . changes", 
tracking the language of the Alaska Constitution. See art. 
X, sec. 12.

Louann also asked whether I believed that the change was 
constitutional. In my opinion, it may not be.
The language of the constitution is quite clear. It pro­
vides:

SECTION 12. BOUNDARIES. A local boundary commission 
or board shall be established by law in the executive 
branch of the state government. The commission or 
board may consider any proposed local government bound­
ary change. It may present proposed changes to the 
legislature during the first ten days of any regular 
session. The change shall become effective forty-five 
days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolu­
tion concurred in by a majority of the members of each 
house. The commission or board, subject to law, may 
establish procedures whereby boundaries may be adjusted 
by local action.

The language permits the commission to consider "any" 
change. The legislature may reject the change by a majority 
vote.

I do not believe that this amendment is a legislative imple­
mentation of the constitution; rather, it is inconsistent 
with the constitution.
And this being the case, I do not believe it is possible to 
redraft the language within the scope of the request to make 
the request constitutional.

Note that the United States Smelting, Ref. & Mining Co. v. 
Local Boundary Common case, 489 P.2d 140 (1971) agreed that 
the legislature could require the commission (under 
AS 44.47.567(a)(2)) to establish "standards" for boundary 
changes and, on the failure of the commission to establish 
the standards, the annexation was void. But see Port Valdez 
Co. v. City of Valdez, 522 P.2d 1147 (1974) where the court 
employed tne "de facto municipal incorporation" doctrine to



Representative Eileen P. MacLean 
Page 3
March 3, 1989

approve an annexation where the commission had still not 
developed "standards" three years later.
In our view, the commission has adopted standards for its 
review of petitions for annexation to, for example, bor­
oughs. See 19 AAC 10.190 - 10.220.
Finally, while we believe the court has implicitly approved 
(in the USSR&M case) the legislative requirement that the 
commission establish standards to guide its review of 
boundary changes, we do not believe that the legislature may 
itself establish the standards that would prevent the com­
mission from making specified recommendations to the legis­
lature on boundary changes. As we suggested above, this re­
sult occurs because of the language of art. X, sec. 12 that 
the commission may consider "any . . . boundary change."
At Louann's request, I have revised CSHJR 26(C&RA) to permit 
the legislature to establish standards for boundary changes. 
I believe this will resolve the empowerment question.
If I may be of further assistance, please advise.

RAB:gc 
WKG7/085
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 15, 1989

P O U C H Y  S I A l E C A P I t O l  

J U N E A U  AL A SKA 99H 11 

UO/ <165 3BCO

SUBTECT: Annexation of the "entire" area
(CSHB 131 (C&RA))

TO: Representative Eileen P. MacLean, Chair
House Community and Regional Affairs Committee

FROM: Richard A. Bradley v(
Legislative Counsel^

Louann Christian has asked that I comment on the question 
whether the amendments to Sec. 2 of the draft committee sub­
stitute should, in some way, state that the "area" that is 
the subject of the section is "the entire area."
My advice to her has been that when the bill establishes 
responsibilities for the Local Boundary Commission regarding 
the "annexation to an existing municipality of an area", the 
law requires that the determinations established in sec. 2 
apply to the area as an entirety-- as a unit-- without it 
being necessary to state that. There is no basis for 
compartmentalizing the "area" into parts that have residents 
and parts that do not-- or any other fractionizing.
If I may be of further assistance, please advise.

RAB:gc
WKG8/022
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 7/ 17*
S e n a t o r  F r e d

S u b j e c t :  S p e c i a l  A u d i t  R e q u e s t ,  L o c a l  B o u n d a r y  C o m m i s s i o n

I t  h a s  c o m e  t o  my a t t e n t i o n  t h a t  t h e r e  m a y  b e  p r o b l e m s  w i t h  
t h e  p r o c e d u r e s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .
A r e a s  o f  c o n c e r n  r e g a r d i n g  t h e  C o m m i s s i o n  p r i m a r i l y  c e n t e r  
a r o u n d  b a s i c  p o l i c y  a n d  p r o c e d u r e s  o f  t h e  C o m m i s s i o n .  T h e r e  
h a s  b e e n  q u e s t i o n s  r e g a r d i n g  t h e  C o m m i s s i o n ' s  m e t h o d  o f  
a p p r o a c h  t o :

1 .  T i m e l y  n o t i f i c a t i o n  o f  h e a r i n g s .

2 .  C o m m u n i c a t i o n  m e t h o d s  u s e d  t o  p r o v i d e  n o t i f i c a t i o n  o f  
h e a r i n g s .

3 .  R e s p o n s e  t i m e ,  i f  a n y ,  f r o m  t h e  C o m m i s s i o n  t o  t h e  e n t i t i e s  
p r o v i d i n g  w r i t t e n  o r  o r a l  t e s t i m o n y .

4 .  E s t a b l i s h i n g  a  c o n s i s t a n t  m e t h o d  o f  a p p r o a c h  i n  c a r r y i n g  
o u t  t h e  d u t i e s  o f  t h e  C o m m i s s i o n ,

X .

R e c e n t  a c t i o n s  o f  t h e  LBC r e g a r d i n g  t h e  p r o p o s e d  a n n e x a t i o n  o f  
p o r t i o n s  o f  t h e  A l a s k a  P e n i n s u l a  b y  t h e  K o d i a k  i s l a n d  B o r o u g h  
a n d  t h e  p r o p o s e d  i n c o r p o r a t i o n  o f  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h  h a v e  r a i s e d  t h e  a b o v e  r e f e r e n c e d  i s s u e s .



Southwest Alaska Municipal Conference
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1007 West 3rd Avenue. Suite 201 • Anchorage, Alaska 99501 • (907) 274-7555

RESOLUTION NO. 8 9 - 1 6

L ,

A RESOLUTION OF THE SOUTHWEST ALASKA MUNICIPAL CONFERENCE 
REQUESTING THE STATE LEGISLATURE AND THE LOCAL BOUNDARY 
COMMISSION TO REVIEW THE PROCESS OF BOROUGH ANNEXATION AND 
INCORPORATION.

WHEREAS, a  v a r i e t y  o f  e c o n o m .  a n d  p o l i t i c a l  f a c t o r s  
h a v e  i n c r e a s e d  s t a t e w i d e  p r e s s u r e  f o r  b o r o u g h  f o r m a t i o n  a n d  
t h e  e x p a n s i o n  o f  e x i s t i n g  b o r o u g h s ,  a n d  t h e  S o u t h w e s t  R e g i o n  
a l o n e  h a s  s e e n  t w o  n e w  b o r o u g h  p r o p o s a l s  a n d  o n e  m a j o r  
b o r o u g h  a n n e x a t i o n  s i n c e  1 9 8 6 ;  a n d

WHEREAS, t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s  r e g u l a t i o n s  
g o v e r n i n g  b o r o u g h  p r o p o s a l s  w e r e  p r o m u l g a t e d  b e f o r e  t h e  
r e c e n t  s u r g e  o f  b o r o u g h  a c t i v i t y ;  a n d

WHEREAS, t h e  r e g u l a t i o n s  s h o u l d  a s s u r e  a d e q u a t e  n o t i c e  
a n d  o p p o r t u n i t y  f o r  p u b l i c  h e a r i n g s  w h i c h  l e a d  t o  r a t i o n a l  
d e c i s i o n - m a k i n g  a t  a t i m e  w h e n  a l l  o f  t h e  u n o r g a n i z e d  b o r o u g h  
i s  u n d e r  p r e s s u r e  t o  i n c o r p o r a t e .

NOW, THEREFORE,  BE I T  RESOLVED b y  t h e  S o u t h w e s t  A l a s k a  
M u n i c i p a l  C o n f e r e n c e  t h a t  t h e  L e g i s l a t u r e  a n d  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  r e v i e w  t h e  1 9 8 2  r e g u l a t i o n s  t o  a s s u r e  
l o c a l  i n p u t  t o  t h e  a n n e x a t i o n  p r o c e s s .

7/1
A t t e S t  1

Representing Bristol Bay. The Pribilofs, Kodiak and the Aleutians.
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MEMORANDUM State of Alaska ^
TO

C o m m u n i t y  & R e g i o n a l  A f f a i r s
DATE

L o c a l  B o u n d a r y  C o m m i s s i o n M a r c h  9 ,  1 9 8 9
FILE NO

TELEPHONE NO

5 6 1 - 8 5 8 6
THRU SUBJECT

LBC p r o c e d u r e s ,  e t c .

FROM
$Dan B o c k h o r s t

S u p e r v i s o r
LBC S t a f f  C o m p o n e n t

As r e q u e s t e d ,  I  h a v e  d r a f t e d  p r o p o s e d  r e g u l a t i o n s  a n d  b y l a w s  
a d d r e s s i n g  p r o c e d u r e s  o f  t h e  C o m m i s s i o n .  A c o p y  o f  t h e s e  
m a t e r i a l s  i s  e n c l o s e d .

As  y o u  r e v i e w  t h e  p r o p o s e d  b y l a w s ,  I  a s k  y o u  t o  p a r t i c u l a r l y  
c o n s i d e r  S e c t i o n  2 ( b )  o f  A r t i c l e  IX c o n c e r n i n g  e t h i c s .  The  
d r a f t  l a n g u a g e  o f  S e c t i o n  2 ,  A r t i c l e  I X ,  i s  v i r t u a l l y  i d e n t i c a l  
t o  t h e  e t h i c s  r e s o l u t i o n  a d o p t e d  b y  t h e  C o m m i s s i o n  o n  May 2 4 ,  
1 9 8 8 .  H o w e v e r ,  t h e  p r o v i s i o n s  o f  S e c t i o n  2 ( b )  h a v e  r e c e n t l y  
b e e n  c a l l e d  i n t o  q u e s t i o n  b y  a  n u m b e r  o f  i n d i v i d u a l s ,  i n c l u d i n g  
s o m e  m e m b e r s  o f  t h e  C o m m i s s i o n .  T h e  c o n c e r n  i s  t h a t  i t  may b e  
d e s i r a b l e  t o  m o d i f y  t h e  s t a n d a r d  t o  a l l o w  t h e  C h a i r m a n  a n d / o r  a 
m a j o r i t y  o f  t h e  C o m m i s s i o n  m e m b e r s  t o  c o m p e l  t h e  p a r t i c i p a t i o n  
o f  a n o t h e r  m e mb e r  r e g a r d l e s s  o f  a  d e c l a r e d  c o n f l i c t  o f  
i n t e r e s t ,  s o  l o . i g  a s  s u c h  w i l l  n o t  r e s u l t  i n  t h e  v i o l a t i o n  o f  
A r t i c l e  2 o f  t h e  E x e c u t i v e  B r a n c h  E t h i c s  A c t  ( " EBEA" -  AS 
3 9 . 5 2 . 1 1 0  -  3 9 . 5 2 . 1 9 0 ) .

I  h a v e  e n c l o s e d  a  c o p y  o f  A r t i c l e  2 o f  t h e  EBEA f o r  y o u r  
r e v i e w .  I  h a v e  a l s o  e n c l o s e d  a  c o p y  o f  t h e  s t a t e  l a w  r e l a t i n g  
t o  c o n f l i c t  o f  i n t e r e s t  f o r  m u n i c i p a l  o f f i c i a l s .  AS 
2 9 . 2 0 . 0 1 0 ( a )  r e q u i r e s  t h a t  e v e r y  m u n i c i p a l  g o v e r n m e n t  i n  t h e  
s t a t e  a d o p t  l a w s  w h i c h  d e a l  w i t h  c o n f l i c t  o f  i n t e r e s t .  T h e s e  
l a w s  m u s t  i n c l u d e  p r o v i s i o n s  w h i c h  a l l o w  t h e  p r e s i d i n g  o f f i c e r  
o r  a  m a j o r i t y  o f  t h e  g o v e r n i n g  b o d y  t o  c o m p e l  t h e  p a r t i c i p a t i o n  
o f  a  m e m b e r  who h a s  d e c l a r e d  a  " s u b s t a n t i a l  f i n a n c i a l  i n t e r e s t " .

On a n o t h e r  m a t t e r ,  o n e  m e m b e r  o f  t h e  C o m m i s s i o n  h a s  r e c e n t l y  
e x p r e s s e d  t h e  d e s i r e  t o  r e e x a m i n e  t h e  r e q u i r e m e n t  t h a t  a 
m u n i c i p a l i t y  p r o p o s e d  f o r  d i s s o l u t i o n  h a v e  a n  a u d i t  p r e p a r e d  b y  
a  c e r t i f i e d  p u b l i c  a c c o u n t a n t .  T h e  s u g g e s t i o n  t o  r e e x a m i n e  t h e  
a u d i t  r e q u i r e m e n t  w a s  n o t  a  c a l l  t o  a b a n d o n  a n y  c a r e f u l  r e v i e w  
o f  t h e  f i n a n c i a l  a f f a i r s  o f  a  m u n i c i p a l i t y  p r o p o s e d  f o r  
d i s s o l u t i o n ,  b u t  r a t h e r  a d e s i r e  t o  l o o k  a t  m o r e  p r a c t i c a l  
a l t e r n a t i v e s  o f  d o i n g  s o .  T h e  C o m m i s s i o n  m e m b e r ' s  c o n c e r n  o v e r

;;v'a a*.



L o c a l  B o u n d a r y  C o m m i s s i o n  
M a r c h  9 ,  1 9 8 9  
P a g e  Two

t h i s  m a t t e r  w a s  a p p a r e n t l y  r a i s e d  b y  t h e  r e c e n t  a r t i c l e  w h i c h
a p p e a r e d  i n  t h e  A n c h o r a g e  T i m e s  r e g a r d i n g  A k i a c h a k  ( a  c o p y  o f
w h i c h  w a s  p r o v i d e d  t o  y o u  p r e v i o u s l y ) .  F u r t h e r ,  R e p r e s e n t a t i v e  
H o f f m a n ' s  o f f i c e  h a s  r e c e n t l y  e x p r e s s e d  d i s m a y  o v e r  t h e  a u d i t  
r e q u i r e m e n t s .  C o n s e q u e n t l y ,  I  h a v e  t a k e n  t h e  l i b e r t y  o f  
d r a f t i n g  t h r e e  o p t i o n s  w h i c h  t h e  C o m m i s s i o n  may w i s h  t o
c o n s i d e r  a s  a l t e r n a t i v e s  t o  t h e  p r e s e n t  l a n g u a g e .

The  t h r e e  o p t i o n s  f o r  m o d i f y i n g  t h e  l a n g u a g e  c o n c e r n i n g  t h e  
a u d i t  r e q u i r e m e n t  a r e  s e l f - e x p l a n a t o r y ,  s o  I w i l l  a v o i d  a n y  
d e t a i l e d  d i s c u s s i o n  h e r e .  I  w i s h  t o  n o t e ,  h o w e v e r ,  t h a t  I
b e l i e v e  n o n e  o f  t h e s e  o p t i o n s  w o u l d  r e p r e s e n t  a n  i r r e s p o n s i b l e  
p o s i t i o n  on  t h e  p a r t  o f  t h e  C o m m i s s i o n  w i t h  r e s p e c t  t o  t h e
e x e r c i s e  o f  i t s  d u t i e s .  When y o u  r e a d  t h e  m a t e r i a l ,  k e e p  i n
m i n d  t h a t  p r o p o s e d  d e l e t i o n s  o f  c u r r e n t  l a n g u a g e  i n  t h e  
r e g u l a t i o n s  a r e  s h o w n  i n  c a p i t a l  l e t t e r s  e n c l o s e d  b y  b r a c k e t s ;  
p r o p o s e d  new l a n g u a g e  i s  u n d e r l i n e d .

I  h a v e  a l s o  e n c l o s e d  t h e  f o l l o w i n g  f o r  y o u r  i n f o r m a t i o n :
1 )  A c o p y  o f  t h e  m e m o r a n d u m  o f  M a r c h  3 f r o m  R i c h a r d  B r a d l e y  

c o n c e r n i n g  CSHB 131  (C&RA) a n d  CSHJR 26 (C&RA);
2 )  A c o p y  o f  t h e  l a t e s t  w o r k  d r a f t  o f  CSHB 1 31  (C&RA);  a n d
3)  A c o p y  o f  t h e  l a t e s t  w o r k  d r a f t  o f  CSHJR 26 (C&RA).
4 )  A c o p y  o f  S e n a t o r  Z h a r o f f ’ s  r e q u e s t  t h a t  " a  s p e c i a l  a u d i t  

b e  p e r f o r m e d  o n  t h e  LBC" b y  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
B u d g e t  a n d  A u d i t .

I  w i l l  b e  i n  c o n t a c t  w i t h  y o u  i n  t h e  i m m e d i a t e  f u t u r e  
c o n c e r n i n g  t h e  s c h e d u l i n g  o f  a  m e e t i n g  t o  d i s c u s s  t h e s e  
m a t t e r s .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  me .

c c :  M a r j o r i e  O d l a n d ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
P a t  P o l a n d ,  D e p u t y  D i r e c t o r ,  MRAD -  A n c h o r a g e  
J i m  P l a s m a n ,  D e p u t y  D i r e c t o r ,  MRAD -  J u n e a u  
G e n e  K a n e ,  L o c a l  G o v e r n m e n t  S p e c i a l i s t  
C a r o l  A k e r e l r e a ,  L o c a l  G o v e r n m e n t  S p e c i a l i s t



Register , 1969 .J AAC 10.850
COMMUNITY AND REGIONAL AFFAIRS

19 AAC 10 is amended by adding new sections to read:
19 AAC 10.850. SCHEDULING OF PROCEEDINGS. The chairman of

the local boundacy commission will, in his or her discretion, 
issue an order setting or amending a formal schedule for each 
petition anticipated to be brought or pending before the 
commission. The order will, in the discretion of the chairman, 
set deadlines for the filing of petitions, answering briefs, 
reply briefs, reports oy the department and other elements of 
each proceeding. (Eff. / / , Register )

Authority: Art. X, Sec. 12,
Alaska Const.
AS 44.47.567

19 AAC 10.860. EFFECTIVE DATE OF DECISION. A decision of 
the commission becomes effective upon the adoption of a motion 
by three or more commission members, unless otherwise specified
by the commission. The need or intention to issue a writtenstatement of decision following the adoption of a motion by the 
commission does not delay the effective date of that decision.
(Eff. / / , Register )

Authority: Art. x,  Sec. 12,
Alaska Const.
AS 44.47.567

19 AAC 10.870. RECONSIDERATION. (a) Within fifteen days
after an order of the commission is served, any individual may 
file a request for reconsideration of that order setting out 
specifically the grounds upon which the order is believed to be 
unreasonable, erroneous, unlawful or otherwise defective. At 
the same time that the request for reconsideration is filed 
with the commission, the individual seeking reconsideration 
must provide a copy of the request to the representative of the 
petitioner(s) for the matter to which the order relates. The
request for reconsideration shall be accompanied by an
affidavit stating that a copy of the request for
reconsideration was served to the representative of the 
petitioner(s).

(b) Any individual opposing the request for
reconsideration has ten days after the date on which the
request is filed to respond.

(c) The Commission's power to order reconsideration 
expires thirty days after the date on which the request for 
reconsideration is filed with the commission. If the 
commission takes no action on a request for reconsideration 
within the time allowed, the request is automatically denied. 
(Eff. / / , Register )

Authority: Art. X, Sec. 12,
Alaska Const.
AS 44.47.567

19 AAC 10.880. PURPOSE C? RULES. These regulations are 
designed to facilitate the business of the commission, and 
shall be construed to secure the reasonable, speedy and 
inexpensive determination oc every action and proceeding. They 
nay be relaxed or dispensed witn by the commission in any case 
where it shall be manifest to the commission that a strict 
adherence to them will work injustice or result in a 
substantially uninformed decision. (Eff. / / , Register )

Authority: Art. X, Sec. 12,
Alaska Const.
AS 44.47.567



BYLAWS

ALASKA LOCAL BOUNDARY COMMISSION

ARTICLE I -  NAME

T h e  name o f  t h i s  b o d y  i s  t h e  A l a s k a  L o c a l  B o u n d a r y  
C o m m i s s i o n .  Common u s a g e  a n d  a b b r e v i a t i o n  may b e  " C o m m i s s i o n "  
o r  " L B C . "  ( E f f .  /  / 8 9 )

ARTICLE I I  -  MISSION AND OBJECTIVES

S e c t i o n  1 .  T h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a
r e c o g n i z e s  t h a t  t h e  e s t a b l i s h m e n t  a n d  r e v i s i o n  o f  b o u n d a r i e s  o f  
c i t i e s  a n d  b o r o u g h s  a r e  p r i m a r i l y  t h e  r e s p o n s i b i l i t i e s  o f  t h e
S t a t e .  A r t i c l e  X, S e c t i o n  12  o f  t h e  C o n s t i t u t i o n  p r o v i d e s  t h e  
c o n s t i t u t i o n a l  a u t h o r i t y  u n d e r  w h i c h  t h e  C o m m i s s i o n  c a r r i e s  o u t  
t h e s e  r e s p o n s i b i l i t i e s .  S h o r t l y  a f t e r  s t a t e h o o d ,  t h e  A l a s k a  
S u p r e m e  C o u r t  a r t i c u l a t e d  t h e  c o n s i d e r a t i o n s  w h i c h  l e d  t o  t h e  
c r e a t i o n  o f  t h e  C o m m i s s i o n .  ( F a i r v i e w  P u b l i c  U t i l i t y  D i s t r i c t
No.  1 v .  C i t y  o f  A n c h o r a g e  3 68  P . 2d 5 4 0 ) .

An e x a m i n a t i o n  o f  t h e  r e l e v a n t  m i n u t e s  o f  [ a
s e r i e s  o f  31  m e e t i n g s  h e l d  b y  t h e  C o m m i t t e e  o n  
L o c a l  G o v e r n m e n t  a t  t h e  C o n s t i t u t i o n a l  C o n v e n t i o n ]  
s h o w s  c l e a r l y  t h e  c o n c e p t  t h a t  w a s  i n  m i n d  wh e n  
t h e  l o c a l  b o u n d a r y  c o m m i s s i o n  s e c t i o n  was  b e i n g  
c o n s i d e r e d :  t h a t  l o c a l  p o l i t i c a l  d e c i s i o n s  d o  n o t
u s u a l l y  c r e a t e  p r o p e r  b o u n d a r i e s  a n d  t h a t  
b o u n d a r i e s  s h o u l d  b e  e s t a b l i s h e d  a t  t h e  s t a t e  
l e v e l .  T h e  a d v a n t a g e  o f  t h e  m e t h o d  p r o p o s e d ,  i n  
t h e  w o r d s  o f  t h e  c o m m i t t e e  —  " l i e s  i n  p l a c i n g  t h e  
p r o c e s s  a t  a  l e v e l  w h e r e  a r e a - w i d e  o r  s t a t e w i d e  
n e e d s  c a n  b e  t a k e n  i n t o  a c c o u n t .  By p l a c i n g  
a u t h o r i t y  i n  t h i s  t h i r d - p a r t y ,  a r g u m e n t s  f o r  a n d  
a g a i n s t  b o u n d a r y  c h a n g e  c a n  b e  a n a l y z e d  
o b j e c t i v e l y . "  ( E f f .  /  / 8 9 )

S e c t i o n  2 .  T h e  c o u r t s  h a v e  c o n s i s t e n t l y  r e c o g n i z e d  t h a t  
t h e  C o m m i s s i o n  e n j o y s  c o n s i d e r a b l e  d i s c r e t i o n  a n d  b r o a d  
a u t h o r i t y  i n  t h e  e x e r c i s e  o f  i t s  p o w e r s  a n d  d u t i e s .  The  
C o m m i s s i o n  h e r e b y  a c k n o w l e d g e s  t h a t  s u c h  p o w e r s  a n d  d u t i e s  
c a r r y  w i t h  t h e m  t h e  r e s p o n s i b i l i t y  t o  a c t  ?n  a j u d i c i o u s
f a s h i o n .  ( E f f .  /  / 8 9 )

S e c t i o n  3 .  T h e  p o w e r s  a n d  d u t i e s  o f  t h e  C o m m i s s i o n
i n c l u d e :

( a )  c o n s i d e r i n g  p r o p o s a l s  f o r  t h e  i n c o r p o r a t i o n  o f  
c i t i e s  a n d  b o r o u g h s ;

( b )  c o n s i d e r i n g  p r o p o s a l s  f o r  t h e  a n n e x a t i o n  o f  
t e r r i t o r y  t o  c i t i e s ,  b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i t i e s ;
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S e c t i o n  2 .  By s t a t u t e ,  t h e  m e mb e r  a p p o i n t e d  f r o m  t h e  
s t a t e  a t  l a r g e  i s  t h e  C h a i r m a n .  T h e  V i c e  C h a i r m a n  i s  e l e c t e d  
b y  a m a j o r i t y  o f  t h e  C o m m i s s i o n  m e m b e r s .  ( E f f .  /  / 8 9 )

S e c t i o n  3 .  T h e  d u t i e s  o f  t h e  o f f i c e r s  s h a l l  be  a s  
f o l l o w s ;

( a )  C h a i r m a n

( i )  C a l l  a l l  m e e t i n g s  ( e x c e p t  t h a t  t h r e e  m e m b e r s  
o f  t h e  C o m m i s s i o n  may a l s o  c a l l  a m e e t i n g ) .  P r e s i d e  a t  a l l  
m e e t i n g s .

( i i )  A p p o i n t  s p e c i a l  c o m m i t t e e s  a n d  c h a i r p e r s o n s  
o f  s p e c i a l  c o m m i t t e e s .

( i i i ) S e r v e  a s  e x - o f f i c i o  me mber  o f  a l l
c o m m i t t e e s .

( i v )  S e r v e  a s  t h e  C o m m i s s i o n ' s  o f f i c i a l
r e p r e s e n t a t i v e .

( v )  O p e r a t e  a n d  c o n d u c t  t h e  b u s i n e s s  a n d  a f f a i r s  
o f  t h e  C o m m i s s i o n  a c c o r d i n g  t o  t h e  o r d e r s  a n d  r e s o l u t i o n s  
o f  t h e  C o m m i s s i o n .

( v i )  P e r f o r m  o t h e r  d u t i e s  d e s c r i b e d  i n  t h e s e
b y l a w s  o r  a s s i g n e d  b y  r e s o l u t i o n  o f  t h e  C o m m i s s i o n .

( b )  V i c e  C h a i r m a n

( i )  A s s i s t  t h e  C h a i r m a n  i n  t h e  d i s c h a r g e  o f
h i s / h e r  d u t i e s .

( i i )  A s s u m e  t h e  d u t i e s  o f  t h e  C h a i r m a n  i n  t h e
a b s e n c e  o f  t h e  C h a i r m a n .

( i i i )  A c t  a s  t h e  p a r l i a m e n t a r i a n  f o r  t h e
C o m m i s s i o n .

( i v )  P e r f o r m  o t h e r  d u t i e s  i n  a c c o r d a n c e  w i t h  t h e  
o r d e r s  a n d  r e s o l u t i o n s  o f  t h e  C o m m i s s i o n .  ( E f f .  /  / 8 9 )

ARTICLE VI -  MEETINGS

S e c t i o n  1 .  M e e t i n g s  o f  t h e  C o m m i s s i o n  may b e  h e l d  a t
s u c h  t i m e  a n d  p l a c e  a s  t h e  C h a i r m a n  o r  a  m a j o r i t y  o f  t h e
C o m m i s s i o n  m e m b e r s  may o r d e r .  ( E f f .  /  / 8 9 )
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ARTICLE IX -  ETHICS

S e c t i o n  1 .  C o m m i s s i o n  m e m b e r s  a r e  r e q u i r e d  t o  c o m p l y  
w i t h  AS 3 9 . 5 2 . 0 1 0  -  3 9 . 5 2 . 9 6 0 ,  t h e  A l a s k a  E x e c u t i v e  B r a n c h
E t h i c s  A c t .  As p r o v i d e d  by  AS 3 9 . 5 2 . 9 6 0 ( 8 ) ,  t h e  C h a i r m a n  o r  
A c t i n g - C h a i r m a n  s h a l l  a c t  a s  t h e  d e s i g n a t e d  s u p e r v i s o r  f o r  t h e  
C o m m i s s i o n  m e m b e r s .

S e c t i o n  2 .  I n  a d d i t i o n  t o  t h e  e t h i c s  s t a n d a r d s  
e s t a b l i s h e d  by t h e  E x e c u t i v e  B r a n c h  E t h i c s  A c t ,  t h e  f o l l o w i n g  
a p p l y  t o  m e m b e r s  o f  t h e  C o m m i s s i o n :

( a )  A member  o f  t h e  C o m m i s s i o n  i s  p r o h i b i t e d  f r o m  
h a v i n g  e x  p a r t e  c o n t a c t s  ( i . e . ,  a n y  c o n t a c t  o u t s i d e  a f o r m a l  
p r o c e e d i n g  o f  t h e  C o m m i s s i o n  w i t h  a n o t h e r  p a r t y )  c o n c e r n i n g  a 
m a t t e r  f o r  w h i c h  a  p e t i t i o n  h a s  f o r m a l l y  b e e n  s u b m i t t e d  t o  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .  T h e  p r o h i b i t i o n  
s h a l l  t a k e  e f f e c t  o n c e  t h e  C o m m i s s i o n  me mb e r  h a s  b e e n  a d v i s e d  
by  t h e  D e p a r t m e n t  t h a t  a  p e t i t i o n  h a s  b e e n  r e c e i v e d .  T h e  
p r o h i b i t i o n  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  t h e  C o m m i s s i o n ' s  p o w e r  
t o  o r d e r  r e c o n s i d e r a t i o n  o f  i t s  d e c i s i o n  e x p i r e s .

( b )  A member  o f  t h e  C o m m i s s i o n  s h a l l  n o t  p a r t i c i p a t e  
i n  m a t t e r s  b e f o r e  t h e  C o m m i s s i o n  i n  w h i c h  t h e  C o m m i s s i o n  m e mb e r  
h a s  b e e n  e m p l o y e d  by  a p e t i t i o n e r  o r  r e s p o n d e n t  d u r i n g  t h e  180  
d a y s  p r e c e d i n g  t h e  s u b m i s s i o n  o f  t h e  p e t i t i o n  o r  r e s p o n s e  
b r i e f .  T h e  180 d a y s  w i l l  be  m e a s u r e d  f r o m  t h e  d a t e  t h a t  t h e  
C o m m i s s i o n  m e mb e r  h a s  b e e n  a d v i s e d  b y  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t h a t  a  p e t i t i o n  o r  r e s p o n s e  
b r i e f  h a s  b e e n  r e c e i v e d .

( c )  I f  a m e mb e r  o f  t h e  C o m m i s s i o n  a c t e d  u p o n  a 
p r o p o s a l  b e f o r e  t h e  C o m m i s s i o n ,  t h a t  m e m b e r  s h a l l  n o t  a c c e p t  
e m p l o y m e n t  w i t h  a p e t i t i o n e r  o r  r e s p o n d e n t  i n  a n y  a c t i o n  
b r o u g h t  b e f o r e  t h e  C o m m i s s i o n  f o r  a  p e r i o d  o f  a t  l e a s t  180  d a y s  
f o l l o w i n g  C o m m i s s i o n  a c t i o n  on t h e  m a t t e r .

( d )  E x c e p t  a s  p r o v i d e d  b e l o w ,  a  m e mb e r  o f  t h e  
C o m m i s s i o n  s h a l l  n o t  p a r t i c i p a t e  i n  t h e  c o n s i d e r a t i o n  o f  a 
p r o p o s a l  b e f o r e  t h e  C o m m i s s i o n  w h e r e  t h a t  p r o p o s a l  w o u l d  a f f e c t  
t h e  t e r r i t o r y  i n  w h i c h  t h e  r e s i d e n c e  o f  t h e  C o m m i s s i o n  m e mb er  
i s  l o c a t e d .  S u c h  t e r r i t o r y  may c o n s i s t  o f :  a )  a n  a r e a  
p r o p o s e d  f o r  a n n e x a t i o n  t o  o r  i n c o r p o r a t i o n  o f  a  m u n i c i p a l i t y ;  
o r  b )  a  m u n i c i p a l i t y  s u b j e c t  t o  a  p r o p o s a l  f o r  a n n e x a t i o n ,  
d e t a c h m e n t ,  m e r g e r ,  c o n s o l i d a t i o n  o r  d i s s o l u t i o n .  E x c e p t i o n s  
may b e  g r a n t e d  i f  a m a j o r i t y  o f  t h e  o t h e r  C o m m i s s i o n  m e m b e r s  
p r e s e n t  c o n c l u d e  t h a t  t h e  p u b l i c  w i l l  g e n e r a l l y  p e r c e i v e  t h e  
C o m m i s s i o n  me mbe r  w h o s e  r e s i d e n c e  i s  a t  i s s u e  a s  b e i n g  a b l e  t o  
b e  f a i r  a n d  o b j e c t i v e  i n  t h e  p r o c e e d i n g s  a n d  t h a t  t h e r e  i s  no



§ 39.52.010 A l a sk a  S t a t u t k s § 39.52.110

Chapter 52. Alaska Executive Branch Ethics Act.
A rticle

1 Declaration!) If 39 52 010)
2 Codo of Ethica i «  39 52.110 — 39.62.190)
3. Disclosure and Action to Prevent Violation* ( i t  3952  210 — 39 52.200)
4 Complaint*; Hearing Procedure* I i i  39 52.310 — 39 52 390)
5. Enforcement; Remedies I i i  39 52410  — 39 52 400)
0. General Provisions l i t  39 52 910 -  39.52.960)

A rticle 1. D eclarations.

Section  
10. Declaration of policy

Sec. 39.52.010. D eclaration o f  policy, (a) It is declared (1) that 
high moral and ethical standards among public officers in the execu- 
tive branch are essential to the conduct of free government; and (2) 
that the legislature believes that a code of ethics for the guidance of 
public officers will discourage those officers from acting upon personal 
or financial interests in the performance of their public responsibili­
ties, will improve standards of public service, and will promote and 
strengthen the faith and confidence of the people of this state in their 
puolic officers. It is further declared that holding public office or em­
ployment is a public trust and that as one safeguard of that trust, the 
people require public officers to adhere to a code of ethics.

(b) The legislature declares that it is the policy of the state, when a 
public employee is appointed to serve on a state board or commission, 
that the holding of such offices does not constitute the holding of 
incompatible offices unless expressly prohibited by the Alaska Consti­
tution, this chapter and any opinions or decisions rendered under it, or 
another statute. <§ 1 ch 87 SLA 1986)

Article 2. Code o f E thics.

Section
110. Scope of code
120. Misuse of o(Hctal position
130. Improper gifU
140. Improper u»e or disclosure of infor­

mation
150. Improper influence in stare grant*, 

contract*, leases, or loans

Section
160. Improper representation 
170. Outside employment restricted 
180. Restrictions on employment alter 

leaving state service 
190. Aiding a violation prohibited

S ec . 39.52.110. Scope o f  cod e, (a) The legislature reaffirms that 
each public officer holds office as a public trust, and any effort to 
benefit a personal or financial interest through official action is a 
violation of that tru st In addition, the legislature finds that, so long 
as it does not interfere with the full and faithful discharge of an 
officer's public duties and responsibilities, this chapter does not pre-
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family member, in a state grant, contract, lease, or loan that is 
awarded, executed, or administered by the agency the officer serves. 
(§ 1 ch 87 SLA 1986)

Sec. 39.52.160. Im proper representation, (a) A public officer 
may not reoresent, advise, or assist a person in any matter pending 
before the administrative unit that the officer serves, if  the represen­
tation, advice, or arsistance is

(1) for compensation, unless the representation, advice, assistance, 
and compensation are required by statute, regulation, or court rule, or 
is otherwise Customary; or

(2) without compensation, but rendered to benefit a personal or 
financial interei. of the public officer.

(b) This section does not prohibit activities related to collective bar­
gaining.

(c) This section does not preclude a nonsalaried member of a board 
or commission from representing, advising, or assisting L. any matter 
in which the member has a personal or fi. . vncial interest regulated by 
the board or commission on which the member serves, except that the 
member must act in accordance with AS 39.52.220. (§ 1 ch 87 SLA 
1986)

Sec. 39.52.170. O utside em ploym ent restricted , (a) A public 
employee may not render services to benefit a personal or financial 
interest or engage in or accept employment outside the agency which 
the employee serves, if  the outside employment or service is incompat­
ible or in conflict with the proper discharge of official duties.

(b) A public employee rendering services for compensation, or en­
gaging in employment outside the employee’s agency, shall report by 
July 1 of each year the outside services or employment to the em­
ployee's designated supervisor. During the year, any change in an 
employee 3 outside service or employment activity must be reported to 
the designated supervisor as it occurs. (§ 1 ch 87 SLA 1986)

Sec. 39.52.180. R estrictions on em ploym ent after leav in g  sta te  
service, fa) A public officer who leaves state service may not, for two 
years after leaving state service, represent, advise, or assist a person 
for compensation regarding a matter that was under consideration by 
the administrative unit served by that public officer, and in which the 
officer participated personally and substantially through the exercise 
of official action. For the purposes of this subsection, "matter” includes 
a case, proceeding, application, contract, or determination, but does 
not include the proposal or consideration of legislative bills, resolu­
tions and constitutional amendments, or other legislative measures; 
or the proposal, consideration, or adoption of administrative regula­
tions.
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(b) This section does not prohibit an agency from contracting with a 
former public officer to act on a matter on behalf of the state.

(c) The head of an agency may waive application of (a) of this sec­
tion after determining that representation by a former public officer is 
not adverse to the public interest. The waiver must be in writing and 
a copy of the waive: must be provided to the attorney general for 
approval or disapproval. (§ 1 ch 87 SLA 1986)

Sec. 39.52.190. A iding a violation prohibited. It is a violation of 
this chapter for a public officer to knowingly aid another public officer 
in a violation of this chapter. t§ 1 ch 87 SLA 1986)

A rticle 3. D isclosure and A ction to P reven t V iolations.

Section
210. Declaration of potential violations 

by public employees 
220. Declaration of potential violations 

by members of boards or commis­
sions

Section
230. Reporting of potential violations 
240. Advisory opinions 
250. Advice to former public officers 
260. Designated supervisor's report and 

attorney general review

Sec. 39.52.21f D eclaration of potential v io lation s by pub lic  
em p loyees, (a) A public employee who is involved in a matter that 
may result in a violation of AS 39.52.110 — 39.52.190 shall

(1) refrain from taking any official action relating to the matter 
until a determination is made under this section; and

(2) immediately disclose the matter in writing to the designated 
supervisor.

(b) A public employee’s designated supervisor shall make a written 
determination whether an employee’s involvement violates AS 
39.52.110 — 39.52.190. If the supervisor determines that a violation 
could exist or will occur, the supervisor shall,

(1) reassign duties to cure the employee’s potential violation, if fea­
sible; or

(2) direct the divestiture or removal by the employee of the personal 
or financial interests that give rise to the potential violation.

(c) A designated supervisor may request guidance from the attor­
ney general, in accordance with AS 39.52.240, when determining 
whether a public employee is involved in a matter that may result in a 
violation of AS 39.52.110 — 39.52.190. (§ 1 ch 87 SLA 1986)

S ec. 29.52.220. D eclaration o f  potential v io lation s by m em ­
bers o f  boards or com m issions, (a) A member of a board or com* 
m iion who is involved in a matter that nr.ay result in a violation of 
AS 39.52.110 — 39.52.190 shall disclose the matter on the public 
record and in writing to the designated supervisor. The supervisor 
shall determine whether the m e- ber’s involvement violates AS
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A rticle 1. C onflict o f Interest and Public M eetings.

Section
10. Conflict of interest 
20. Meetings public

Sec. 29.20.010. C onflict o f  interest, (a) Each municipality shall 
adopt a conflict of interest ordinance that provides that

(1) a member of the governing body shall declare a substantial fi­
nancial interest the member has in an official action and ask to be 
excused from a vote on the matter;

(2) the presiding officer shall rule on a request by a member of the 
governing body to be excused from a vote;

(3) the decision of the presiding officer on a request by a member of 
the governing body to be excused from a vote may be overridden by 
the majority vote of the governing body; and

(4) a municipal employee or official, other than a member of the 
governing body, may not participate in an official action in which the 
employee or official has a substantial financial interest.

(b) If a municipality fails to adopt a conflict of interest ordinance by 
June 30,1986, the provisions of this section are automatically applica­
ble to and binding upon that municipality.

(c) This section applies to home rule and general law municipali­
ties. (§ 7 ch 74 SLA 1985)

NOTES TO DECISIONS

§ 29.20.010 M u n i c i p a l  G o v e r n m e n t  § 29.20.010

Thi* section  d oes not p roh ib it en act­
m ent o f  ord in an ces w hich  go beyond  
its requirem ents. Acevedo v. City of 
North Pole, Sup. Ct. Op. No. 2748 (File 
Nos. 7120, 7251), 672 P.2d 130 (19831, 
decided under former, similar law.

L im itation on  elig ib ility  o f  c ity  o f­
ficeh o ld er  for salaried p osition  not 
preem pted  by  section . — Home rule 
charter section which prohibited a person 
who holds or has held an elective city of­
fice from being eligible for appointment to 
an office or for employment for which a

* * •
C ollateral references. —  Validity, 

construction, and application of regula­
tion regarding outside employment of gov-

salary is paid by the city until one year 
has elapsed following the term for which 
he was elected or appointed, unless an ex­
ception is made with the approval o f four 
or more members of the city council, was 
not preempted by this section since the 
charter also contained a section prohibit­
ing members of the city council from vot­
ing on matters in which they have a pecu­
niary interest Acevedo v. City of North 
Pole, Sup. Ct. Op. No. 2748 (File Nos. 
7120, 7251), 672 P.2d 130 (1983), decided 
under former, similar law.

r  *
em m ental employees or officers. 94 
ALR3d 1230.
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R e g i s t e r  , 1 9 8 9  19 AAC 1 0 . 1 3 0
COMMUNITY AND REGIONAL AFFAIRS

19  AAC 1 0 . 1 3 0 ( a ) *  i s  a m e n d e d  t o  r e a d ;

19 AAC 1 0 . 1 3 0  DISSOLUTION.  ( a )  T h e  c o m m i s s i o n  w i l l ,  i n  
i t s  d i s c r e t i o n ,  a p p r o v e  a  p e t i t i o n  f o r  d i s s o l u t i o n  o f  a c i t y  
u n d e r  AS 2 9 . 0 6 . 4 5 0 ( a )  i f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t

( 1 )  d i s s o l u t i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  
b a s e d  o n  ( e )  o f  t h i s  s e c t i o n ;

OPTION :
( 2 )  t h e  c i t y  i s  f r e e  o F  d e b t  o r  h a s  s a t i s f i e d  i t s  

c r e d i t o r s  w i t h  a  m e t h o d  o f  r e p a y m e n t ,  (AS EVIDENCED, TO THE 
EXTENT POSSI BLE ,  BY AN AUDIT PREPARED BY AN INDEPENDENT
CERT I FI E D PUBLIC ACCOUNTANT WHICH I D E N T I F I E S  THE ASSETS AND 
L I A B I L I T I E S  OF THE C I T Y ] ;  a n d

OPTION I I
( 2 )  t h e  c i t y  i s  T r i e  o f  d e b t  o r  h a s  s a t i s f i e d  i t s

c r e d i t o r s  w i t h  a  m e t h o d  o f  r e p a y m e n t ,  a s  e v i d e n c e d ,  t o  t h e
e x t e n t  p o s s i b l e ,  b y  (AN AUDIT]  a  w r i t t e n  r e p o r t  p r e p a r e d  b y  
a n  i n d e p e n d e n t  c e r t i f i e d  p u b l i c  a c c o u n t a n t  w h i c h  i d e n t i f i e s  t h e  
a s s e t s  a n d  l i a b i l i t i e s  o f  t h e  c i t y ;  a n d

OPTION I I I
( 2 )  t h e  c i t y  i s  f r e e  o l  d e b t  o r  h a s  s a t i s f i e d  i t s

c r e d i t o r s  w i t h  a  m e t h o d  o f  r e p a y m e n t ,  a s  e v i d e n c e d ,  t o  t h e
e x t e n t  p o s s i b l e ,  b y  [AN AUDIT PREPARED BY AN INDEPENDENT
C ERT I FI E D PUBLIC ACCOUNTANT] a  w r i t t e n  r e p o r t  p r e p a r e d  b y  o r  o n  
b e h a l f  o f  t h e  d e p a r t m e n t  w h i c h  i d e n t i f i e s  t h e  a s s e t s  a n d  
l i a o i l i t i e s  o f  t h e  c i t y ;  a n d

( 3 )  a t  l e a s t  o n e  o f  t h e  f o l l o w i n g  s t a n d a r d s  i s  m e t :

(A) t h e  c i t y  n o  l o n g e r  m e e t s  t h e  s t a n d a r d s
e s t a b l i s h e d  by  l a w  f o r  t h e  i n c o r p o r a t i o n  o f  a  c i t y ;

( B)  t h e  c i t y  h a s  c e a s e d  f o r  a t  l e a s t  7 30
c o n s e c u t i v e  d a y s  t o  e x e r c i s e  e a c h  o f  i t s  m a n d a t o r y  p o w e r s ;  o r

(C)  t h e  p e t i t i o n  f o r  d i s s o l u t i o n  w a s  s i g n e d  b y  a
n u m b e r  o f  v o t e r s  o f  t h e  c i t y  g r e a t e r  t h a n  50  p e r c e n t  o f  t h e
n u m b e r  o f  v o t e s  c a s t  i n  t h e  l a s t  g e n e r a l  e l e c t i o n  o f  t h a t
c i t y .

( E f f .  2 / 2 1 / 8 2 ,  R e g i s t e r  8 1 ;  am 4 / 1 / 8 9 ,  R e g i s t e r  XX; am /  /  / ,  
R e g i s t e r  )

A u t h o r i t y ;  A r t  X, S e c .  1 2 ,
A l a s k a  C o n s t .
AS 4 4 . 4 7 . 5 6 7

* C h a n g e s  t o  19 AAC 1 0 . 1 3 0 ( a )  c o n c e r n i n g  a u d i t  r e q u i r e m e n t s  
s h o u l d  a l s o  b e  ma de  t o  19 AAC 1 0 . 1 3 0 ( b )  a n d  19  AAC
1 0 . 2 6 0 ( a )  a n d  ( o ) .



F e b r u a r y  7 ,  1909  
Box 7 6 2
D i l l i n g h a m ,  Ak 991376

S e n .  A1 A d a m s ,  C h a i r m a n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V 
J u n e a u ,  AK 9 9 8 1 1

R e p .  E i l e e n  M a c l e a n ,  C h a i r m a n
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V 
J u n e a u ,  AK 9 9 8 1 1

R e :  L o c a l  B o u n d a r y  C o m m i s s i o n  -  HB—131» K o d i a k  I s l a n d  B o r o u g h  
a n n e x a t i o n ,  L a k e  a n d  P e n i n s u l a  i n c o r p o r a t i o n

D e a r  S e n .  Adams a n d  R e p .  M a c l e a n :

I  w r i t e  t o  u r g e  y o u r  c o m m i t t e e s  t o  c o n s i d e r  a  m a j o r  
o v e r h a u l  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  p r o c e s s  f o r  
c o n s i d e r i n g  b o r o u g h  i n c o r p o r a t i o n s  a n d  a n n e x a t i o n s .  I  a l s o  
u r g e  y o u  t o  p u t  b o r o u g h  d e c i s i o n s  o n  h o l d  i n  t h e  m e a n t i m e ,  
a n d  m o r e  p a r t i c u l a r l y  t o  v e t o  t h e  K o d i a k  I s l a n d  B o r o u g h  
a n n e x a t i o n  a n d ,  i f  p o s s i b l e ,  t o  r e m a n d  t h e  L a k e  a n d  P e n i n s u l a  
d e c i s i o n  t o  t h e  LBC f o r  f u r t h e r  c o n s i d e r a t i o n .

As a  D i l l i n g h a m  c i t y  c o u n c i l m a n ,  a n  a t t o r n e y  e m p l o y e d  by  
a  N a t i v e  a s s o c i a t i o n ,  a n d  a  f o r m e r  n e w s p a p e r  w r i t e r  i n  
B r i s t o l  Ba y  I  h a v e  c l o s e l y  s c r u t i n i z e d  t h e  a b o v e - r e f e r e n c e d  
a c t i o n s  a n d  a l s o  t h e  1 9 8 7  A l e u t i a n s  E a s t  i n c o r p o r a t i o n .  I n  
t e r m s  o f  s u b s t a n t i v e  a n a l y s i s  t h e s e  t h r e e  LBC d e c i s i o n s  a r e  
p r o b a b l y  t h e  w o r s t  a d m i n i s t r a t i v e  d e c i s i o n s  I  h a v e  s e e n  i n  
t e n  y e a r s  o f  l e g a l  p r a c t i c e .

W h i l e  R e p .  S h u l t z ’ s  b i l l  i s  a  g o o d  s t a r t i n g  p o i n t ,  i t  
d o e s  n o t  g o  f a r  e n o u g h .  A m a j o r  p r o b l e m  i s  t h a t  t h e  
s t a t u t o r y  a n d  r e g u l a t o r y  s t a n d a r d s ,  p r o b a b l y  i n a d e q u a t e  t o  
b e g i n  w i t h ,  h a v e  b e e n  s o  l o o s e n e d  i n  a p p l i c a t i o n  t h a t  t h e y  n o  
l o n g e r  m e a n  a n y t h i n g .  T h e  LBC s i m p l y  s u b s t i t u t e s  i t s  own 
j u d g e m e n t  f o r  t h e  l e g a l l y - p r o m u l g a t e d  s t a n d a r d s  w h e n e v e r  a  
c o n t e s t e d  i s s u e  a r i s e s ,  w i t h  t h e  r e s u l t  t h a t  i t s  d e c i s i o n s  
a r e  a r b i t r a r y  a n d  i n c o n s i s t e n t .

T h e  p r o c e s s  e n c o u r a g e s  l a n d - g r a b s  a n d  r e s u l t s  i n  f u r t h e r  
c o n c e n t r a t i o n  o f  t h e  t a x  b a s e  i n  t h e  m o r e  p o l i t i c a l l y  
s o p h i s t i c a t e d ,  u r b a n i z e d  c o m m u n i t i e s  a t  t h e  e x p e n s e  o f  
v i l l a g e * .  I t  a l s o  r e s u l t s  i n  b o u n d a r i e s  t h a t  a r e  i r r a t i o n a l  
f r o m  a  g e o g r a p h i c  a r d  d e m o g r a p h i c  p e r s p e c t i v e .  You s i m p l y  
c a n n o t  c a r v e  u p  l a r g e  r e g i o n s  o f  t h e  s t a t e  on  a  f i r s t - c o m e



f i r s t - s e r v e d  b a s i s ,  r e q u i r i n g  o n l y  m i n i m a l  c o m p l i a n c e  w i t h  
we a k  s t a n d a r d s ,  a n d  h o p e  t o  h a v e  a  f a i r  a n d  r a t i o n a l  r e s u l t .

The  K o d i a k  I s l a n d  B o r o u g h  a n n e x a t i o n .  T h i s  a n n e x a t i o n  
s h o u l d  b e  v e t o e d  b e c a u s e  i t  i s  b a d  p u b l i c  p o l i c y  a n d  b e c a u s e  
t h e  LBC t h r e w  i t s  s t a n d a r d s  t o  t h e  w i n d s  t o  a l l o w  i t .

The  K o d i a k  b o r o u g h  was  a l l o w e d  t o  a n n e x  a  l a r g e  
u n i n h a b i t e d  p o r t i o n  o f  t h e  A l a s k a  P e n i n s u l a  a n d  a d j a c e n t  
w a t e r s  o f  t h e  S h e l i k o f f  S t r a i t  t h a t  L a k e  a n d  Pen  a l s o  s o u g h t  
t o  i n c o r p o r a t e .  I t  s h o u l d  b e  b o r n e  i n  m i n d  t h a t  L a k e  a n d  P e n  
h a d  o n l y  t o  m e e t  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n ,  w h i l e  
K o d i a k  h a d  t o  m e e t  t h o s e  s t a n d a r d s  a n d  t h e  r e g u l a t o r y  
s t a n d a r d s  f o r  a n n e x a t i o n .

The  L B C ' s  r a t i o n a l e  f o r  g i v i n g  t h e  a r e a  t o  K o d i a k  
i n s t e a d  o f  L a k e  a n d  P e n  s e e m s  t o  h a v e  b e e n  t h a t  t h e  S h e l i k o f f  
S t r a i t  i s  f i s h e d  p r i m a r i l y  b y  K o d i a k - b a s e d  f i s h e r m e n  a n d  t h a t  
t a x e s  f r o m  t h a t  f i s h e r y  s h o u l d ,  i n  f a i r n e s s ,  g o  t o  K o d i a k .  
W h i l e  t h a t  may s e e m  r e a s o n a b l e ,  n o  s u c h  s t a n d a r d  i s  f o u n d  i n  
t h e  s t a t u t e  o r  t h e  r e g u l a t i o n s . T h i s  i s  a  p r i m e  e x a m p l e  o f  
t h e  LBC s u b s t i t u t i n g  i t s  own j u d g e m e n t  o f  w h a t  " o u g h t "  t o  
h a p p e n  f o r  t h e  l e g a l l y - e s t a b l i s h e d  r u l e s .

The  K o d i a k  a n n e x a t i o n  w a s  g r a n t e d  u n d e r  t h e  L B C ' s  
r e g u l a t i o n s  g o v e r n i n g  " c o n t i g u o u s "  a n n e x a t i o n s ,  u n d e r  w h i c h  
i t  h a d  t o  m e e t  o n e  o f  e i g h t  r e g u l a t o r y  s t a n d a r d s .  H o w e v e r ,  a  
p r e l i m i n a r y  i s s u e  n o t  e v e n  d i s c u s s e d  i n  t h e  d e c i s i o n  was  
w h e t h e r  t h e  a n n e x e d  t e r r i t o r y  i s  c o n t i g u o u s  t o  t h e  o r i g i n a l  
b o r o u g h .  By a n y  common s e n s e  d e f i n i t i o n  i t  i s  n o t  c o n t i g u o u s  
b e c a u s e  i t  i s  s e p a r a t e d  f r o m  t h e  o r i g i n a l  K o d i a k  I s l a n d  
B o r o u g h  b y  f e d e r a l  w a t e r s  b e y o n d  t h e  t e r r i t o r i a l  l i m i t  o f  
A l a s k a  a n d  w i l l  b e  a  s e p a r a t e  e n c l a v e .

L i k e w i s e ,  t h e  e i g h t  r e g u l a t o r y  s t a n d a r d s  w e r e  n o t  
m e a n i n g f u l l y  a p p l i e d . T h e  LBC f o u n d  t h a t  t h r e e  o f  t h e m  w e r e  
m e t ,  b u t  n o t  o n e  o f  t h e s e  f i n d i n g s  w i t h s t a n d s  s c r u t i n y .  The  
LBC m e r e l y  a c c e p t e d  t h e  b a r e  r e p r e s e n t a t i o n s  o f  t h e  
p e t i t i o n e r s  w i t h o u t  i n d e p e n d e n t  a n a l y s i s  o r  r e s e a r c h  -  
d e s p i t e  DCRA' s  s t a t u t o r y  d u t y  t o  " i n v e s t i g a t e "  p r o p o s a l s .

T h e r e  w a s  n o  e v i d e n c e  o f  l i k e l y  d e / e l o p m e n t  i n  t h e  a r e a  
w h i c h  K o d i a k  c o u l d  r e a l i s t i c a l l y  p l a n  f o r  o r  c o n t r o l ,  no  
e v i d e n c e  t h a t  m u n i c i p a l  s e r v i c e s  w e r e  n e e d e d  a n d  n o  e v i d e n c e  
t h a t  t h e  b o r o u g h  w o u l d  p r o v i d e  a n y  a d d i t i o n a l  s e r v i c e s  i n  t h e  
a r e a ,  w h i c h  a f t e r  a l l  i s  u n i n h a b i t e d .  I n  s h o r t ,  t h e  o n l y  
r e a l  r e a s o n  f o r  t h e  a n n e x a t i o n  w a s  t o  p r o v i d e  t h e  K o d i a k  
b o r o u g h  a n  a d d i t i o n a l  r e v e n u e  s o u r c e ,  a n d  t h a t  a l o n e  d o e s  n o t  
m e e t  t h e  l e g a l  s t a n d a r d s .  I t  s h o u l d  a l s o  b e  n o t e d  t h a t  m o s t  
o f  t h e  r e a s o n s  t h e  LBC c i t e d  f o r  a p p r o v i n g  t h e  a n n e x a t i o n  
a p p l i e d  o n l y  t o  t h e  w a t e r s  o f  S h e l i k o f f  S t r a i t  a n d  n o t  t o  t h e  
A l a s k a  P e n i n s u l a .



From a  p u b l i c  p o l i c y  p e r s p e c t i v e  o n e  h a s  bo  q u e s t i o n  t h e  
w i s d o m  o f  g i v i n g  t h i s  r e v e n u e  s o u r c e  t o  a  b o r o u g h  w i t h  a  
r e l a t i v e l y  v i b r a n t  e c o n o m y  a n d  h e a l t h y  t a x  b a s e  a t  t h e  
e x p e n s e  o f  n e a r b y  c h r o n i c a l l y  d e p r e s s e d  v i l l a g e s  w i t h  no  t a x  
b a s e .  K o d i a k  h a s  n u m e r o u s  f i s h e r i e s  a n d  i s  o n e  o f  t h e  
c o m m u n i t i e s  d i r e c t l y  b e n e f i t t i n g  f r o m  t h e  " A m e r i c a n i z a t i o n "  
o f  t h e  N o r t h  P a c i f i c  b o t t e m  f i s h e r y .  I t  h a s  y e a r - r o u n d  
h a r b o r s  a n d  p r o c e s s i n g  p l a n t s .  The  L a k e  I l i a m n a  v i l l a g e s  i n  
c o n t r a s t  a r e  a l m o s t  s o l e l y  d e p e n d e n t  o n  t h e  B r i s t o l  Bay  
s a l m o n  f i s h e r y ,  f o r  w h i c h  n o n - r e s i d e n t s  h o l d  m o s t  p e r m i t s .  
T h e r e  a r e  n o  p r o c e s s i n g  p l a n t s .  T h e  t y p i c a l  v i l l a g e  h a s  o n l y  
a  f e w  s a l m o n  p e r m i t s  a n d  a  h a n d f u l  o f  s a l a r i e d  j o b s  i n  t h e  
s c h o o l s  a n d  l o c a l  g o v e r n m e n t .  U n e m p l o y m e n t  i s  a s t r o n o m i c a l  
i n  t h e  w i n t e r  m o n t h s .

One w o u l d  t h i n k  i t  i n  t h e  s t a t e ' s  i n t e r e s t  t h a t  s u c h
v i l l a g e s  h a v e  a c c e s s  t o  n e a r b y  f i s h e r i e s ,  i f  o n l y  t h r o u g h
t a x a t i o n .  And p e r h a p s  t h e  new o o r o u g h  c o u l d  d e v e l o p  p r o g r a m s  
e n a b l i n g  i t s  p e o p l e  t o  m o r e  d i r e c t l y  b e n e f i t  f r o m  t h e  
S h e l i k o f f  S t r a i t  f i s h e r i e s .

T h e  L B C ' s  d e c i s i o n  i t s e l f  f o u n d  t h a t  t h e  r e v e n u e s  f r o m
t h i s  t e r r i t o r y  w o u l d  b e  much  m o r e  i m p o r t a n t  t o  L a k e  a n d  P e n
t h a n  t o  K o d i a k ,  a l t h o u g h  n o t  c r i t i c a l  t o  e i t h e r .  K o d i a k ' s  
b e n e f i t  w o u l d  b e  n e g l i g i b l e .

L a k e  a n d  P e n i n s u l a  i n c o r p o r a t i o n .  T h i s  d e c i s i o n  s h o u l d  
b e  h e l d  o p e n  b y  w h a t e v e r  l e g a l  m e c h a n i s m  i s  a v a i l a b l e  t o  d o  
s o .  F o r  o n e  t h i n g ,  a  v e t o  o f  t h e  K o d i a k  a n n e x a t i o n  w i l l  n o t  
a l o n e  g i v e  L a k e  a n d  P e n  t h e  a d d i t i o n a l  t e r r i t o r y  i t  s o u g h t ,  
a n d  d e s e r v e s .

F o r  a n o t h e r ,  t h e  b o r o u g h ' s  n o r t h w e s t e r n  b o u n d a r y  w a s  
a p p r o v e d  w i t h o u t  a d e q u a t e  n o t i c e  t o  n e i g h b o r i n g  c o m m u n i t i e s  
i n  t h e  N u s h a g a k  d r a i n a g e .  I n  my v i e w ,  t h e  p r o c e d u r e s  u s e d  
e f f e c t i v e l y  p r e c l u d e d  a n y  m e a n i n g f u l  o p p o r t u n i t y  t o  b e  h e a r d  
b y  r e s i d e n t s  o f  t h e  a d j a c e n t  a r e a  a n d  t h e r e b y  v i o l a t e d  t h e i r  
c o n s t i t u t i o n a l  r i g h t s  o f  d u e  p r o c e s s  a n d  e q u a l  p r o t e c t i o n .

S u b s t a n t i v e l y ,  t h e  n o r t h w e s t e r n  b o u n d a r y  c l e a r l y  
v i o l a t e s  t h e  s t a t u t o r y  s t a n d a r d s  b y  f o l l o w i n g  l o n g i t u d a n a l  
l i n e s  r a t h e r  t h a n  n a t u r a l  g e o g r a p h y  a n d  s o c i o - e c o n o m i c  u s e  
p a t t e r n s .  By s l a s h i n g  a r b i t r a r i l y  a c r o s s  t h e  d r a i n a g e s ,  i t  
d i v i d e s  h i s t o r i c  ( a n d  l o g i c a l )  p l a n n i n g  u n i t s  a n d  p u t s  
v a l u a b l e  s p a w n i n g  g r o u n d s  f o r  t h e  N u s h a g a k  s a l m o n  f i s h e r y  i n  
t h e  new b o r o u g h .  I t  a l s o  p l a c e s  s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  a r e a s  t h a t  N u s h a g a k  v i l l a g e  r e s i d e n t s  s a y  a r e  
t r a d i t i o n a l l y  " t h e i r s "  i n  t h e  L a k e  a n d  P e n  B o r o u g h .

D e p e n d i n g  o n  L a k e  a n d  P e n ' s  e v i d e n c e ,  o f  c o u r s e ,  t h e  
b o u n d a r y  m i g h t  b e  mo v e d  i n  e i t h e r  d i r e c t i o n  i f  t h e  l e g a l  
s t a n d a r d s  w e r e  a p p l i e d .  B u t  t h e  n o r t h w e s t e r n  b o u n d a r y  was  
n o t  e v e n  a d d r e s s e d  i n  t h e  LBC d e c i s i o n ,  a n d  t h e  LBC r e f u s e d  
t o  g r a n t  r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n  s o  t h a t  i t  c o u l d  b e .

3 .



A n o t h e r  r e a s o n  f o r  o v e r t u r n i n g  t h i s  d e c i s i o n  i s  t h e  
s p e e d  w i t h  w h i c h  i t  w a s  m a d e  ( 2 4  d a y s ) .  T h i s  d i d  n o t  a l l o w  
s u f f i c i e n t  i n v e s t i g a t i o n  a n d  e v a l u a t i o n  o f  t h e  p r o p o s a l  by  
DCRA a n d  t h e  LBC,  muc h  l e s s  by  t h e  p u b l i c .  Many r e s i d e n t s  o f  
t h e  r e g i o n  b e l i e v e  o n e  b o r o u g h  e n c o m p a s s i n g  a l l  o f  B r i s t o l  
Bay w o u l d  b e  a  b e t t e r  c h o i c e .  DCRA h a s  b e e n  a s k e d  t o  s t u d y  
t h i s  p o s s i b i l i t y  b u t  h a s  n o t  d o n e  s o .

I n  c o n c l u s i o n ,  t h e  LBC p r o c e s s  a n d  t h e  s t a t u t o r y  
s t a n d a r d s  f o r  i n c o r p o r a t i o n  s h o u l d  b e  m o d i f i e d  t o  e n s u r e  t h a t  
b o u n d a r i e s  a r e  m a d e  o n  s o u n d  p l a n n i n g  p r i n c i p l e s .  N a t u r a l  
g e o g r a p h y ,  t r a d i t i o n a l  u s e  p a t t e r n s ,  a n d  e x i s t i n g  
l a n d - p l a n n i n g  u n i t s  s h o u l d  b e  e m p h a s i z e d  i n  u n p o p u l a t e d  
a r e a s .  At  t h e  v e r y  l e a s t ,  i f  d e c i s i o n s  a r e  g o i n g  t o  b e  ma d e  
on  t h e  b a s i s  o f  "who  s h o u l d  g e t  t h e  r e v e n u e s , "  t h e  
l e g i s l a t u r e  a n d  n o t  t h e  LBC s h o u l d  e s t a b l i s h  t h e  p o l i c i e s  f o r  
m a k i n g  t h a t  c h o i c e .  I  w o u l d  t h i n k  t h e  s t a t e  w o u l d  w a n t  t o  
s p r e a d  o u t  t h e  t a x  b a s e  a s  much  a s  p o s s i b l e .

T h e  s t a n d a r d s  a n d  p r o c e d u r e s  s h o u l d  a l s o  be  m o d i f i e d  t o  
g i v e  t h e  i n t e r e s t s  o f  c o m m u n i t i e s  o u t s i d e  p r o p o s e d  b o u n d a r i e s  
e q u a l  c o n s i d e r a t i o n  a n d  t o  e n s u r e  t h a t  r e g i o n s  a r e  l o o k e d  a t  
a s  w h o l e .

T h e  L B C ' s  a n a l y s i s  w o u l d  b e  i m p r o v e d  i f  n e u t r a l  h e a r i n g  
o f f i c e r s  c o n d u c t e d  t h e  h e a r i n g s  a n d  m a d e  r e c o m m e n d e d  
d e c i s i o n s ,  a n d  i f  DCRA’ s  i n v e s t i g a t i v e  a n d  t e c h n i c a l  
a s s i s t a n c e  r o l e s  w e r e  c l e a r l y  s e p a r a t e d  a n d  p e r f o r m e d  b y  
d i f f e r e n t  p e o p l e .  DCRA' s  i n v e s t i g a t i v e  d u t y  s h o u l d  b e  m o r e  
c l e a r l y  s p e l l e d  o u t  s o  t h a t  d e c i s i o n s  a r e  b a s e d  o n  f a c t s  a n d  
e x p e r t i s e  r a t h e r  t h a n  t h e  s u p e r f i c i a l  r e p r e s e n t a t i o n s  o f  
t h o s e  p u s h i n g  a  p r o p o s a l .  R i g h t  n o w ,  t h e  w h o l e  p e t i t i o n i n g  
p r o c e s s  i s  l i t t l e  m o r e  t h a n  a  w o r d  g a m e .
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