


the intrusion.”™ lci., United States v. Martinez-Fucrte, 428 U.S. 543,
558 (1976). The basic difference recognized by the court is that a
driver is warned of a roadblock by the posting of signs and can see
other vehicles being stopped and subjected to the sane intrusion.
The intrusion on a driver whose vehicle bears special plates is similarly
distinguishable from a random stop situation in that the driver is on
notice of the increased likelihood of being stopped and has assented
to this.

Assuming that the state has the power it asserts in MSA §8168.041
Subd. 3 to impound registration plates upon conviction resulting in
mandatory revocation of driving privileges, the state clearly has the
power to give back (with attendant limitations) some of the privileges
it has taken away. IBA 8§168.041 Subd. 6. The person driving the
vehicle, be it the revoked driver operating under a restricted license
(MSA §171.30) or a member of the revoked driver's family, is aware
that the privilege of operating the vehicle has been reinstated only
conditionally — the conditions extending to permissible times of
operation and to persons permitted to drive the vehicle as well as to
the possibility of being stopped for inquiry without reasonable suspicion
of a violation. The revoked driver and her family have, in effect,
agreed to submit to a greater decree of interference with freedom of
movement, inconvenience, and anxiety than the normal driver in return
for the re-extension of the privilege of operating the vehicle.

An analogy can be drawn to the situation presented in United States
v. Biswell, 406 U.S. 311 (1972). The challenged action in Biswell was
the warrantless search, vrithout probable cause, of the premises of a
person licensed to sell firearms under the Gun Control Act of 1968,
18 U.S.C. 8921 e t. seq., 406 U.S. at 311-312. In upholding the validity

of the search, the court noted '"that inspections for compliance with the



Gun Control Act pose only limited threats to the dealer's justifiable
expectations of privacy,” in that the federal license was accepted

with the knowledge that the permises would be subject to inspection.

Id. at 316. In the case of a specially-licensed vehicle, the operator
has similarly accepted a license with the knowledge that a degree of
4th Am protection is surrendered in return. The driver of a specially-
licensed vehicle has a lesser justifiable expectation of privacy on the
road than the normal unrestricted driver.

NOTE: The above analysis proceeds on a theory of waiver of 4th Am rights
by the revoked driver and her family. Under current Supreme Court
doctrine, a waiver of constitutional rights will be found only if it is
"voluntary, knowing, and intelligently made.” D.H. Overmever v. Frick,
405 U.S. 174, 185 (1972). The state should, therefore, take steps to
ensure that the individuals involved are advised that the vehicle
bearing the special plates may be stopped without evidence of a
violation, and that those individuals accept this limitation on their
rights.

4. Allowing police officers to stop vehicles bearing special plates
does not subject the occupants of those vehicles to the unconstrained
exercise of police discretion. Under Prouse, states may develop methods
for enforcing motor vehicle licensing and registration laws which . not
Involve the unconstrained exercise of discretion associated with random
stops. 440 U.S. at 663. Police officers are not permitted to stop
any vehicle without reasonable suspicion — the practice struck down
in Prouse; thev nay only stop the limited number of vehicles bearing
special registration plates. The decision to stop the car is thus not
entirely in the hands of the police officer, Mving been made by the
legislature, the court, and the motor vehicle registration authorities,

c.f. United States v. Martinez-Fuerte, 423 U.S. 543, 566 (1976).



NOTF:. In the interest of limiting police discretion, it would be
perferable foi. the statute or regulation to make it imperative that
the vehicle be stopped if special plates are observed — the question then
becomes one of tne state's power and of vaiver of rights as discussed
ir part Il1I.
The general motoring public will not be subjected to potentially
unlimited interference at the sole discretion of police officers. Id. at 559.
The usual method of limiting officers' discretion is the requirement
of probable cause or reasonable suspicion to justify the seizure. Prouse,
440 U.S. at 657. The basis for the stop can then later be later examined
for sufficiency by an impartial court. Id. at 654. Unless, however, a
police officer personally knows and can recognize a particular driver
whose license has been revoked or lim:ted (an unlikely situation in
urban areas), there will be no objective facts that the vehicle is not
being driven in conformity with the-restrictions perviously imposed.
Where, as here, there is an important state in:erest along with
a possibility of arbitrary invasions of 4th Am rights, the permissibility
of a particular practice will be judged by balancing the intrusion upon

the individual against the promotion of legitimate governmental

objectives. Jid. For this case, the intrusion upon the individual,
as discussed in part 111, is justifiable. The state, on the other hand,
has n vital interest — recognized by the Prouse Court — in ensuring

that only qualified persons are permitted to drive motor vehicles.

Id. at 658. This interest is not sufficient to justify the random
stopping of any vehicle, given the reasonable alternative of stopping
only upon evidence of a violation. Here, however, there is no outward
evidence of the violation and the court should find that the state's
interest is sufficient to allow stopping of the limited number of

vehicles bearing special plates. The state will not be stopping a largo



number of vehicles, among whose operators will presumably be a much
higher than average percentage of unlicensed or restricted drivers.
V. CONCLUSION

The fact that a vehicle bears a specially numbered license plate
does not create an articulable and reasonable suspicion of a licensing
or registration violation. A stop of the vehicle cannot be justified
on these grounds under Delaware v. Prouse, 440 U.S. 648 (1979).

The stopping of a car bearing special license plates can, however,
be justified on a different ground stated by the Prouse Court. A
statute such as MBSA 8168.041 represents a method for the spot-checking
of vehicles which is less intrusive of the driver's 4th Am rights than
is a purely random stop. The driver of a specially-licensed vehicle
has a lower expectation of privacy than an ordinary driver (assuming
that clear notice of the right of police officers to stop the vehicle
without suspicion of a- ."ehicle has been given). The driver of a
specially-licensed vehicle can be viewed as having waived the 4th An.
rights recognized in the Prouse decision.

Ihe restraint of police officers' discretion afforded by MBA §168.041
is an additional ground for its validity under the Prouse rationale.
Polic 2 officers are limited to stopping only vehicles bearing the
special plates — vehicles singled out because of restrictions imposed
upon their operation, not because of the officer's discretionary decision.
A police officer may, therefore, validly stop a vehicle solely because

It bears specially-numbered license plates.



RECOMMENDATION TO THE LEGISLATURE FOR LEGISLATIVE ACTION #23

The Minnesota Criminal Justice System DWI Task Force

recommends that the Minnesota Legislature adopt a statute that
requires that license plates be impounded from individuals whose

drivers

licenses are revoked a second time within five years or a

third time within ten years for violation of Minnesota®s DWI

Laws.

This recommendation is based on the following reasons:

Approximately 25 percent of all alcohol-related traffic
fatalities in Hinnesota involve a driver who has a
prior DWI-related driver"s license revocation.

Repeat violators of the DWI law have a very high
probability of being chemically dependent.

Revoking the driver®s license of a chemically dependent
person does not stop them from driving. They must be
separated from their vehicle until they deal with their
chemical dependency.

Impounding the license plates of repeat DWI violators
can make it more difficult for them to continue to
drive after their license is revoked.

The impoundment law, as drafted by the Minnesota
Criminal Justice System DWI Task Force, allows for the
issuance of special plates so that w=m"ther members of the
repeat violator®s household can continue to drive as
well as allowing the repeat violator himself to drive
if he obtains a limited drivers license.

An impoundment law directed at repeat violators is
consistent with the philosophy that the criminal
justice system should focus on repeat violators because
of the high probability of their being involved in an
alcohol-related accident.



The following amendments to the [license plate impoundment
statute, 168.041, resulted from Minnesota Criminal Justice Systenm
DWI Task Force recommendations. They passed out of committee but
were not passed by the full legislature in 1986 due to time
constraints. Only that portion dealing with registration plate
and certificate impoundment has been reproduced below.

"Section 1. Minnesota Statures 1984, section 168.041, is
amended to read:

168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.]

Subdivision 1. When any person is convicted of driving a
motor vehicle after the suspension or revocation of the driver®s
license or driving privileges of such person, the court shall
require the registration plates and registration certificates of
any motor vehicle involved in such violation owned by such person
or registered in his name to be surrendered to the court. Upon
surrender thereof the court shall 1issue a receipt therefor.

If the violator is not the owner of such motor vehicle, the
court,shall require the registration plates and the registration
certificate of any motor vehicle used by the violato”, with the
permission of the owner who had knowledge of the fact that the
violators drivers had been revoked or suspended prior to the
commission of the offense, to be surrendered to the court,

Subd.2. If any person is convicted of violating any law or
municipal ordinance, except parking laws or ordinances,
regulating the operation of motor vehicles on the streets or
highways, and the record of such person so convicted shows a
previous conviction for driving after suspension or revocation of
his driver®s license or driving privileges, the court may direct

the commissioner of public safety to suspend the driver®"s license



of such person for not exceeding one year. The court may also
require the registration plates and registration certificates of
any motor vehicles owned by the violator or registered in his
name to be surrendered to the court.

Subd. 3. Except as otherwise provide in subdivision 3a, if a
person is convicted of any offense which makes mandatory the
revocation of the driver®s license of such person, or is
convicted of driving a motor vehicle without having a valid
driver®s license in force, the court may require the registration
plates and registration certificates of any motor vehicle owned
by such person or any motor vehicles registered in his name to be
surrendered to the court.

Subd. 3a. If a person®s driver®s license or driving
privileges are revoked pursuant to a third violation of sections
169.121 or 169.123 within ten years, the court shall require the
registration plates and registration certificates of any motor
vehicle involved in the violation and owned by or registered in
the name of the violator, including vehicles registered jointly
in the name of the violator and the violator®s spouse, to be
surrendered to the court. An impoundment order shall be issued
under this subdivision when the person appears in court on any

criminal charge or civil driver®s license matter arising out of
the incident resulting in the most recent license revocation. If
no criminal charge or civil license matter is initiated in court,
the attorney general may initiate a registration plate and
certificate impoundment proceeding, requesting an impoundment
order under this subdivision. This proceeding shall be brought

in municipal or county court in the jurisdiction where the



violation of section 169.121 or 169.123 occurred.

Subd. 4. Any registration plates surrendered to the court
pursuant to this section shall be destroyed by the court. Any
registration certificates surrendered to the court shall be
forwarded to the registrar of motor vehicles by the court.

Except as provided in subdivisions 5a, 6, or 7, no new
registration plates may be issued to the person, violator, or
owner until such time as the driver®"s license of the person,
violator, or owner has been reissued or reinstated.

Subd. 5. At the time of ordering the surrender of the
registration plates and registration certificates of the person,
violator, or owner, the court shall notify the registrar of motor
vehicles of that fact. The registration plates shall be
destroyed by the court within three days of the date of
surrender. When the registration plates are destroyed, the court
shall notify the registrar of motor vehicles of that fact.

Subd. 5a. If the driver"s license revocation which is the
basis fcr a registration plate and certificate impoundment order
is rescinded, upon application to the registrar cf motor
vehicles, the person whose registration plates and certificate
have been impounded shall receive new plates and the certificate
for the 1impounded vehicle at no cort. The application shall
include a copy of the order rescinding the driver®s license
revocation.

Subd. 6. Any such person, violator, or own -r may apply to
the court which ordered the surrender of registration plates and

certificates for new registration plates which shall bear a



special series number which may be readily identified by traffic
law enforcement officers. The court may authorize the issuance
of special plates if (1) a member of the person®s, violator®s, or
owner®"s household has a valid driver®s license, or (2) the
person, violator, or owner has a limited license issued pursuant
to section 171.30. If the court authorizes the issuance of
special plates, it shall notify the registrar of motor vehicles
and the registrar shall issue the special plates upon payment of
a $100 fee for each vehicle for which special plates are
requested. Until the driver®"s license of such person, violator,
or owner 1is reinstated or reissues, any new registration plates
issued to him or to an owner whose plates have been ordered
surrendered shall bear a special series number.

Subd. 7. If the owner wishes to sell a motor vehicle during
the time its registration plates bear a special series number, he
may apply to the court which ordered he surrender of such plates
and certificate, for consent to transfer title to the motor
vehicle. IT the court is satisfied that the proposed sale is in
good faith and for a valid consideration, that the owner will
thereby be deprived of the custody and control of the motor
vehicle, and that the sale is not for the purpose of
circumventing the provision of this section, it may certify its
consent uo the registrar of motor vehicles. The registrar shall
then transfer the registration certificate to the new owner upon
proper application and shall issue new registration plates to the
new owner. After the registration plates and certificate of
registration have been surrendered to the court pursuant to this

section, if the title to said motor vehicle is transferred by the



foreclosure of a chattel mortgage, the cancelation of a
conditional sales contract, a sale upon execution, or by decree
or order of a court of competent jurisdiction, the court shall
order the registration certificate surrendered to the new owner.
The registrar of motor vehicles shall then transfer the
registration certificates to the new owner and shall 1issue new
registration plates to the new owner.

Subd. 8. Nothing contained in this section is intended to
change or modify any provision of this chapter, with respect to
the taxation of motor vehicles or the time within which the taxes
thereon shall be paid.

Subd. 9. Any person who fails to surrender any registration
plates or registration certificates to the court upon demand
pursuant to this section or who operates any motor vehicle on a
street or highway at a time when a court has ordered the
surrender of 1its registration plates and registration certificate

is guilty of a misdemeanor.



Robert J. SuutiDery
Coi.uni ssioner

465-"371

October 2 1SGG

ilr. Ray Lewis, Research Consultant C)) gfl” UV.:

(iinnesota Criminal oustice System D

Uril Task Force .
University of iiimiesuca OCT 23 1986

190 Law Center
CZ9 19th Avenue South
Ilinneapolis, liinnasote So0455

Sear I'r. Lewis:

In response to your letter of October 9, 1906, there are no court jurisdictions
in Alaska that alluW iur tile impounding of the license plates and registration
certificates of motoi vehicles owned or registered to individuals convicted of a
Dili offense.

Although uur State Statute does allow for the confiscation of a vehicle owned
or registered to an individual that lias three or more convictions for DWI, chis
sanction is seldom used. It is cumbersome because of the ownership
complications involved.

However, confiscation of the license plates and registration certificates would
Seem to eliminate this proolem and is certainly worth pursuing. Good luck.

Sincerely,

T. 1ilichael Lewis, Program Director
Alaska highway Safety Planning Agency

bcc: Senator Mitch Abood 7/



UNIVERSITY OF MINNESOTA  Minnesota Criminal Justice Syi

TWIN CITIES DWI Task Force OCT 141985
190 Law Center
229 19th Avenue South
Minneapolis, Minnesota 55J55

625 -SMWSHWAY SAFETY

October 9, 1986

[ I L-i.i*:-, r Ir. >
CErri’cT e " ci ™ h-id j-itet -
trcr, r.

Governor®s Highway Safety Traffic Coordinator:

The courts in three Minnesota counties are regularly impounding
the license plates and registration certificates of motor
vehicles owned or registered to individuals convicted of Gross
Misdemeanor DWI, Aggravated DWI, or driving after license
withdrawl. The judges believe this practice has resulted In a
reduction in the number of such cases in their jurisdictions. The
Minnesota Criminal Justice System DWI Task Force has recommended
that the legislature adopt a statute requiring all courts to
fellow this practice.

However, no centralized reporting system in Minnesota has beer,
able to provide information on the increase or decrease of these
offenses in response to implementation of the impoundment policy
in individual jurisdictions. Do you know of any court
jurisdictions in your state that regularly impounds the [license
plates and registration certificates of repeat DWI offenders?
Has such a program ever been evaluated for effectiveness in
reducing DWI recidivism? ITf so, would you please send me this
information and the name of a contact person.

I am enclosing a memo regarding the present impounding practicu
in one southern Minnesota jurisdiction and the proposed statutory
amendments for registration plate and certificate iImpoundment in
Minnesota.

Thank you for your response,
i)

.|,
S. . L4y >
d e

Ray Lewis, Research Consultant
Minnesota Criminal Justice System DWI Task Force

xcc: lenator Mitch Abood, w/attachments 10/86 1-



UNIVERSITY OF MINNESOTA  Minnesota Criminal Justice System
TWIN CITIES DWI Task Force

190 Law Center
229 19th Avenue South
Minneapolis, Minnesota 55455

625-5515

December 1, 1986

THE MINNESOTA CRIMINAL JUSTICE SYSTEM DWI TASK FORCE

The Minnesota Criminal Justice System DWI Task Force was
established in 1982 to undertake a comprehensive and ongoing
examination of Minnesota"s efforts to reduce the number of drunk
drivers on our roads. An essential concept of the task force is
that its investigation is ongoing and that its existence is not
limited to a single legislative session.

The purpose of the task force is to examine the DWI laws in
Minnesota and the manner in which they are enforced by law
enforcement agencies and the courts. The task force also
recommends changes in statutes, enforcement practices, and public
policy that will result in decreasing the number of people who
drive a car after consuming too much alcohol. The Minnesota
Criminal Justice System DWI Task Force has made twenty three
recommendations for improving DWI control to the legislature, law
enforcement agencies, and the courts.

The task force brings together representatives from all
parts of the Minnesota Criminal Justice System so that ideas and

information about the DWI problem can be shared and discussed.
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moves co amend H. ?. Mo. 704, as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1986, section 168.041, is
amended to read:

168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.]

Subdivision 1. When any person is convicted of driving a
motor vehicle after the suspension or” revocation or
cancellation of the drivers driver®s license or driving
privileges of such person, the court shall require the
registration plates and registration certificates certificate of
any motor vehicle involved in such violation owned by such
person or registered in that person®s name to be surrendered to
Che court. Upon surrender thereof the court shall issue a
receipt therefor.

If the violator is not the owner of such the motor vehicle,
the court shall require the registration plates and the
registration certificate of any motor vehicle used by the
violator, with the permission of the owner who had knowledge of
the fact that the violator®s drivers driver®s license had been
revoked or suspended prior to the comm.ssion of the offense, to
be surrendered to the court.

Subd. 2. If any person 13 convicted of violating any law
or municipal ordinance, except parking laws or ordinances,

regulating the operation of motor vehicles on the streets or
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UNIVERSITY OF MINNESOTA  Minnesota Criminal Justice System
TWIN CITIES DWI Task Force

190 Law Center
229 19th Avenue South
Minneapolis. Minnesota 55455

625-5515

December 1, 1986

THE MINNESOTA CRIMINAL JUSTICE SYSTEM DWl TASK FORCE

The Minnesota Criminal Justice System DWI Task Force was
established in 1982 to undertake a comprehensive and ongoing
examination of Minnesota®s efforts to reduce the number of drunk
drivers on our roads. An essential concept of the task force is
that its investigation is ongoing and that its existence is not
limited to a single legislative session.

The purpose of the task force is to examine the DWI laws in
Minnesota and the manner in which they are enforced by law
enforcement agencies and the courts. The task force also
recommends changes in statutes, enforcement practices, and public
policy that will result in decreasing the number of people who
drive a car after consuming too much alcohol. The Minnesota
Criminal Justice System DWI Task Force has made twenty three
recommendations for improving DWI control to the legislature, law
enforcement agencies, and the courts.

.ihe task force brings ogether representatives from all
parts of the Minnesota Criminal Justice System so that ideas and

information about the DWI problem can be shared and discussed.



Members compare the g«-als, perspectives, priorities, and
policies of the different agencies and institutions they
represent. The task force members include judges, prosecutors,
defense attorneys, police officers, court services personnel,
driver license evaluators, public health workers, and state
traffic safety officials.

The task force meetings provide a regular opportunity for
members of different agencies and organizations to identify and
discuss common problems in DWI control. Areas of investigation
are generated by task force members. Once an area is identified,
resource materials and information are gathered and distributed
to members in advance of the meeting at which the area is to be
discussed. The task force believes it has been successful in its
attempts to identify the different aspects of the DWI problem and
in its investigation of possible solutions. Its ability to gather
data, which i1t bases its actions on, is crucial to its success.

To follow up on the information gathered, a quarterly
newsletter updates members of the criminal justice system on
legislative activity, legal cases, improved enforcement and court
procedures, and research findings. The current mailing list for
the Newsletter reaches over 1,500 individuals involved in the DWI
control system.

The task force is supported by the Minnesota Department of
Public Safety with funds from the National Highway Traffic Safety
Administration. The task force is based at the University of
Minnesota Law School. Ray R. Lewis 1is the DWI research
consultant for the task force. Professor Stephen M. Simon is the

director of the Minnesota Criminal Justice System DWI Task Force.
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moves co amend H. F. Mo. 704, as follows:
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 1386, section 168.041, is
amended to read:

168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.I

Subdivision 1. When any person is convicted of driving a
motor vehicle after the suspension SrL revocation of
cancellation of the drivers driver“s license or driving
privileges of such person, the court shall require the
registration plate3 and registration certificates certificate of
any motor vehicle involved in such violation owned by such
person or registered in that person®s name to be surrendered to
the court. Upon surrender thereof the court snail issue a
receipt therefor.

If the violator is not the owner of such the motor vehicle,
the court shall require the registration plates and the
registration certificate of any motor vehicle used by the
violator, with the permission of the owner who had knowledge of
the fact that the violator®s drivers driver®s license had been
revokod or suspended prior to the commission of the offense, to
be surrendered to the court.

Subd. 2. If any person Is convicted of violating any law
or municipal ordinance, except parking laws or ordinances,

regulating the operation of motor veniclee on the sereets or
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highways, and the record of sueh the person so convicted shows a
previous conviction for driving after suspension or revocation
of the person®s driver®s license or driving privileges, the
court may direct the commissioner of public safety to suspend
the driver"s license of such the person for not exceeding one
year. The court may also require the registration plates and
registration certificates certificate of any motor vehieies
vehicle owned by the violator or registered in the violator®"s
nr,me to be surrendered to the court.

Subd. 3. Except as otherwise provided in subdivision 3a,
if a person is convicted of any offense which makes mandatory
the revocation of the drivers person®s driver®s license of-saeh
person, or 1is convicted of driving a motor vehicle without
having a valid driver®s license in force, the court may require
the registration plates and registration certificates
certificate of any motor vehicle owned oy such person or any
motor veftieies vehicle registered in that person®s name to be
surrendered to the court.

Sued. 3a. If a person®s driver®s license or driving
privileges are revoked pursuant to a second violation of section
169.121 or 169.123 within five years, or a third or subsequent
violation of section 169.121 or 169.. 1 within ten years, the
court shall issue an impoundment order requiring the surrender
of the registration olates and registration certificate of any
motor vehicle Involved in the violation, and any motor vehicle
owned by. registered, or leased in the name of the violator,
including vehicles registered or leased jointly in the name of
the violator and the violator®s spouse. This requirement does
not apply to rental motor vehicles, as defined insubdivision
10, that are involved in the violation, leased in the name of
the violator, or leased jointly in the name of the violator and
the violator®s soouse. An impoundmentorder must be Issued
under this subdivision wnen the person appears incourt on any
criminal charge or civil driver®s license matter arising put of
the incident resulting In the most recent license revocation.

tf no criminal charge or civil license matter is initiated in



© g b~ w N P

© o0

10
11
12
13
14
13
16
17
18
Is
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

3/12/87-4:30 (RESDEPT ) ES/jb RH704A-3

court, the attorney general may request an Impoundment order
under this subdivision In municipal or county court, or the
unified district court in the jurisdiction where the violation
of section 169.121 or 169.123 occurred.

Subd. 4. 5xeept-a3-prov*ded-*n-aabdiv*a*on-6-or
aubdivtaien-~T-che-eoert-ahaii-refcain-esatody-of-the-aar rendered
platea-and-eertifieatea Within three days after the court issues
an impoundment order, the registration plates and certificates
must be surrendered to the court. The court either must destroy
surrendered registration plates within seven days and forward
surrendered registration certificates to the registrar of motor
vehicles or it nay retain custody of the surrendered ol3tes and
certificates. Except as provided in subdivision 5, 6, cr 7, no
new registration olates nay be issued to the person, violator”
or owner until aaeh-esae-aa the drtvera dr:ver “3 license of
the person, violator, or owner has been retss-ed or reinstated.

Subd. 5. Afe-the-eime-efi-ardersng-e.-.e-aaraender-sf-ene
-eg*seratfen-piates-and-regtserattsn-eererfreer“3--f-s-vtsrata-
or-ownerr-"ne-eeart-ahaii-aottey-the-fegta-rar-af-._.-_.oese-venteiea
ae-thae-caee*— Except-aa-provtded-in-aasdivrsren-d-or
aabdivtaion-Sr-no-new-or-depiteaee-regsatratraa-praeea-ar-new
-egraeraeeon-eerettteatea-anari-be-faaaed-ra-aaen-"Troiator-ar
awner-aneti-the-aarrendered-piaeea-and-eertrereatea-are-reearned
to-the-vroratar-ar-ewner-by-ehe-eoartT If the driver®s license
revocation that rs the basis for an impoundment order is
rescinded, the registrar of motor vehicles must issue new plates
and the certificate for the vehicle at no cost, wnen the
registrar receives an application that includes a coov of the
order rescinding the driver®s license revocation

Subd. 6. (@) Any such violator or owner nay atoly to the
regiatrar-af-notor-vehielea commissioner for new registration
plates which shall bear a special series nambee-whteh*say of
numbers or letters so as to be readily identified by traffic law

enforc*nent officers. A-fee-of-55-ahatt-aeeempany-ehe

applteaetonT--?he-regsatrar-of-noeor“»eh*eiea-aha**-farehwt-ft

nottfy-ehe-eoare-o6-aaeh-appi*eattonT--?he-eeart-nay-ret3rn-ehe
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regraferaeion-eerti Sieace-of-aBeh-vtoiator-or-ewner-to-fehe
regiafcrar-of-motor-vehieiear-together-with-ifea-eonaenfe-fco-the
iaauanee-of-aueh-regiatration-piatea-eo-aaeh-Yioiator-or-awneft
Thereupon-fehe-regiadrar-of-moeor-vehieiea-ahaii-iaaae-aaeh-new
regiatradion-pieeeaT The commissioner may authorize the
issuance of special plates if (1) a member of the person®s.
violator®s, or owner®3 household has a valid driver’s license,
or (2) the person, violator, or owner has a United license
issued under section 171.30. The commissioner may issue the
special olates on payment of a S20 fee for each vehicle for
which special plates are requested.

(b) Until the drivers driver®s license of such oerscn,
violator, or owner 1is reinstated or reissued, r-e person,
violator, or owner must infer.-, the ccmmiss:one: t.-at an
impoundment order is in effect wr.en requesting any new
registration plates taaaed-re-ene-vteiarar—-rr-re-sn-rvrer-v-r-e
praeea-have-oeen-tnpoahded-anass-eear-a-apeeiai-serres-eamser.

Subd. 7. =r An owner wrahea-da may not sell a -otcr
vehicle during the time its registration plates and registration
oertificate are-rnpoanded have oeen ordered surrendered or
during the time its registration plates bear a special series
number of numbers or letters, unless the Gwner .-_ay-aepiy
applies to the “mjrt which impounded such plates and
certificate, for consent to transfer title to the motor
vehicle. If the court is satisfied that the proposed sale is m
good faith and for a valid consideration, that the owner will
thereby be deprived of the cuscoc, and control of the motor
vehicle, and that the sale is not for the purpose of
circumventing the provisions of this section, it may certify its
consent to the registrar oi motor vehicles and-redarn-ehe
tmpoanded-regtaeraaion-piaeea-and-eerttfieaeea. if-darrng The
registrar shall then transfer the registration certificate to
the new owner upon proper application and issue new registration
plates. After the eime-dhe registration plates and certificate
of registration are-tmpounded have been ordered surrendered to

the court under this section, if the title to said motor vehicle
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i9 transferred by the foreclosure of a chattel mortgage, the
cancellation of a conditional sales contract, a sale upon
execution, or by decree or order of a court of competent
jurisdiction, the court shall order the iseense-piates-and
registration certificate surrendered to "he new owner and-notsey
the-regsstrar-of-mofeor-vehteies-sf-SBeh-aefcion. The registrar
of motor vehicles shall then transfer the registration piates
and-registrattan-certifteates-to-the-new-owner certificate and
issue new registration plates to the new owner.

Subd. 8. Nothing contained in this section is intended to
change or modify an™ provision of this c.napter, with respect to
the taxatior of motor vehicles or the time within vhicn the
taxes thereon snail must be paid.

Subd. 9. Any person who fails to surrender any r-seunaes
registration plates or registration certtrteates certificate to
the court upon demand sr under tms section, -no -.cerates any
motor vehicle on a street or hignway at a time -.men a court mas
ordered the surrender of its registration plates and
registration certificate, or who fails to comply witn
subdivision 6, paragraph [b), 1is guilty of a misdemeanor.

Subd. 10. As used in subdivision 3a, “rental motor uenfcle"
means a passenger vehicle, truck, motor<-_cle. or motorized
bicycle which is one of a fleet of two or more vehicles that are
rented for periods of 30 days or less.

Sec. 2. Minnesota Statutes 1986, section 159.123,
subdivision 5b, iIs amended to read:

Subd. 5b.  (ADMINISTRATIVE REVIEW.] At any time during a
period of revocation imposed under this section and of
impoundment under section 168.041 a person may request in
writing a review of the order of revocation or impoundment by
ine commiss.oner of public safety. Upon receiving a request the
commissioner or the commissioner®s designee snail review the
order, the evidence upon which the order was oased, and any
other material information brought to the attention of the
commissioner, and determine whether sufficient cause exists to

sustain the order. Within 15 days of receiving the request the
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commissioner ahall report in writing the vreaulta of the review.
The review provided in thia aubdiviaion ia not subject to the
conteated caae proviaiona of the administrative procedure act in
section3 14.01 to 14.70. Aa a result of thia review, if the
commissioner finda that the ow-.er”a driver“a license or driving
privileges were not revoked under this section or section
169.121, the owner was not and is not a member of the revoked
operator®s household, and the owner had no knowledge that the
vehicle was being driven, operated, or physically controlled in
violation of section 169.121, the commissioner may authorize the
issuance at no cost of new registration plates and a

registration certificate to the owner of the vehicle, or oav
authorize the return of the owner®s former registration Plates
andregistration certificate if custody of then was retained oy
the court under section 168.041, subdivision 4.

The availability of administrative review for an order of
revocation snail have no effect upon the availaoiiity of
judicial review under this section.

Sec. 3. Minnesota Statutes 1986, section 159.123,
subdivision 5c, is amended to read:

Subd. 5c. [PETITION FOR JUDICIAL REVIEW.1 Within 30 days
following receipt of a notice and order of revocation pursuant
to this section, or while an impoundment order is in effect
under section 168.041, a person may petition tne court for
review. The petition shall be filed with the court
administrator of county or municipal court in the county where
thealleged offense occurred, together with proof of service of
a copy on the commissioner ofpublic safety, and accompanied oy
the standard filing fee for civil actions. No responsive
pleading shall be required of the commissioner of public safety,
and no court feus shall be charged for the appearance of the
commissioner of public safety in the matter.

The petition shall be captioned in the name of the person
making the petition as petitioner and the commissioner of puolic
safety aa respondent. The petition shall 3tate with specificity

the grounds upon which the petitioner seeks rescission of the
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order of revocation or denial or the oruet of impoundment.

The filing of the petition shall not stay the revocation or
denial or the impoundment order. The reviewing court may order
a stay of the balance of the revocation or impoundment if the
hearing has not been conducted within 60 days after filing of
the petition upon terms the court deems proper. Judicial
reviews shall be conducted according to the rules of civil
procedure.

Sec. 4. Minnesota Statutes 1986, section 169.123,
subdivision 6, is amended to read:

Subd. 6. (HEARING.) A hearing under this section shall be
before a municipal or county judge, in any county in the
judicial district where the alleged offense occurred. The
hearing shall be to the court and may be conducted at the same
time and in the same manner as hearings upon pretrial motions in
the criminal prosecution under section 169.121, if any. The
nearing shall berecorded. The commissioner of public safety
shall appear andbe represented by the attorney general or
through the prosecuting authority for the jurisdiction involved.

The hearing shall be r.eid at tne earliest practicable date,
a- 1l in any eventno later than 60 daysfollowing the filing of
the petition for review. The judicial district administrator
shall establish procedures to ensure efficient compliance with
the provisions of this subdivision. To accomplish this, the
administrator may, whenever possible, consolidate and transfer
review hearings among the county courts within the judicial
district.

The scope of the hearing shall be limited to the issues of:

(D) whether the peace officer had probable cause to believe
the person was driving, operating, or in physical control of a
motor vehicle while under the influence of alcohol or a
controlled substance, and whether the person was lawfully placed
under arrest for violation of section 169.121, or the person was
involved in a motor vehicle accident or collision resulting in
property damage, personal Injury or death, or the person refused

to take a screening test provided for by section 169.121,
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subdivision 6, or the screening test was administered and
recorded an alcohol concentration of 0.10 or more; and

(@) whether at the time of the request for the test the
peace officer informed the person of the person®s rights and the
consequences of taking or refusing the test as required by
subdivision 2; and

(@) either (&) whether the person refused to permit the
test, or (b) whether a test was taken and the test results
indicated an alcohol concentration of 0.10 or more at the time
of testing, and whether the testing method used was valid and
reliable, and whether the test results were accurately evaluated.

It snail be an affirmative defense for the petitioner
prove that, at the time of the refusal, the petitioner’s refusal
to permit the test was based upon reasonable grounds.

Certified or otherwise authenticated copies of laooratcry
or medical personnel reports, records, documents, licenses ar.i
certificates shall be admissible as substantive evidence.

The court shall order either that tr.e revocation of
impoundment be rescinded or sustained and forward the order to
the commissioner of public safety. The court shall file its
order within 14 days following the hearing. If the revocation
is sustained, the court shall also forward the person®s driver"s
license or permitto the commissioner of public safety for
further action by the commissioner of public safety if the
license or permitis not already in the commissioner”s
possession. IT the impoundment 1is sustained, the court shall
also direct the petitioner to forward the registration plates
and registration certificate to the court for further action if
the plates and certificate are not already in the court"s
possession. Proof of all of the following is an affirmative
defense to an impoundment order:

(D the petitioner is the owner of the venicle;

(2) the petitioner®s driver 3 license or operating
privileges were not revoked under this section or section

169.121;

i3) the petitioner wa3 not and is not a member of the
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revoked operator®s household; and

(4) the ootltione™ had no knowledge that the vehicle was
being driven, operated, or physically controlled in violation of
section 169.121.

Sec. 5. Minnesota Statutes 1986, section 169.1261, is
amended to read:

169.1261 [REINSTATEMENT OF DRIVING PRIVILEGES; NOTICE.]

Upon expiration of any period of revocation under section
169.121 or 169.123, or of impoundment under section 168.041, the
commissioner of public safety shall notify the person of the
terms upon which driving privileges can be reinstated, and new
registration oiates and registration certificate issued, which
terms are: (1) successful completion of a driving test and
proof of compliance with any terms of alconol treatment or
counseling previously prescribed, if any; and (2) any ether
requirements imposed by me commissioner and appiicaole to mat
particular case. The commissioner snail also notify the person
tnat if driving is resumed without reinstatement of driving
privileges, and issuance of new registration places and
registration certificate, the person will be subject to criminal
penalties.

Sec. 6. Minnesota Statutes 1986, section 171.29, is
amended by adding a subdivision to read:

Subd. 3. A person whose driver"s license has been revoked
under section 169.121 or 169.123 must not be issued anocher
driver"s license at the end of the revocation period unless the
person has complied with all applicable registration olate
impoundment provisions of section 168.041.

Sec. 7. [DESTRUCTION OF STORED LICENSE PLATES.]

License plates surrendered to courts before the effective
date o section 1 may be destroyed.

Sec. 8. [EVALUATION.]

The commissioner of public safety shall monitor and
evaluate the implementation and effects of the registration
plate impoundment provisions of sections 1 to 7. and shall

submit a written report to the legislature by January 1, 1989.
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containing the commissioner®s findings and recommendations.

Sec. 9. [EFFECTIVE DATE.]

Sections 1 to 8 are effective August 1, 1987,

violations committed on or after that date."

10

and apply to



Oregon Traffic Safety Comm&sion

4th FLOOR « STATE LIBRARY BUILDING. SALEM. OREGON 97310 PHONE 378-3669

November 17, 1986

Ray Lewis

Research Consultant

Minnesota Criminal Justice System
OKI Task Forcp

190 Law Center

229 19th Avenue South
Minneapolis, Minnesota 59455

Toll Free 1-800-922-2022

11078607C

Approximately 10U vehicle registrations a month are suspended resulting in

removal of the license plates in Oregon.

Occasionally, courts also impound cars driven by drivers who are second or

subsequent DUl or for driving while suspended.

The program has not been evaluated for recidivism rates.

Sincerely,

Administrator



(Soiiernor’s © fficr of NS afety
959 East Confederate Ave., S.E.

P.O. Box 1497
or Jrank Harris Atlanta, Georgia 30301 3f,inunri>C[.3flr(Silirr
GOVERNOR (404) 656-6996 director

October 23, 1986

Mr. Ray Lewis

Research Consultant

Minnesota Criminal Justice System
DM Task Force

University of Minnesota

190 Lav Center

229 19th Avenue South

Minneapolis, Minnesota 55456

Dear Mr. Levis:

This shall acknowledge receipt of your inquiry regarding the practice cf courts
impounding the registration certificate and license plates for those persons
convicted for certain violations related to DWM and driving after suspension.

Provisions of our current statutes provide for the suspension of the operators
license and vehicle registration/plate for driving while wunder suspension
(regardless of suspension type), failure to maintain safety responsibility and
failure to comply with the provisions of the No-Fault Insurance law.

Judges in our state have certain discretionary authority to suspend licenses for
certain offenses, however, the State Department of Public Safety is vested with
authority to suspend on virtually all mandatory suspensions. Courts rarely take
possession of a license unless they ccnvict for operating while suspended. W
know of no court that suspends the registration for any conviction.

As previously stated above, the Department of Public Safety does suspend as
provided by statute, however, no studies have been conducted to determine the

effectiveness of this practice. We do know that unlessone central agency
administers both driver history records and registrationsit is difficult to
prevent their obtaining duplicates through fraudulent means. It is also quite

prevalent that these individuals can easily obtain stolen plates and continue
operating as before.

I reg.et that we could not be of more assistance on thisinquiry but do not
hesitate to advise us in the future if we can be of service.

Sincerelv,

Minuard C. McGuire

MCMIpdv



State, of Delaware

Office of Highway Safety
S. ’c 363, Tmo'/aj CO.UI'.", Buii-O:1."
6AC S2J-H DLPO".t H'0O-w»wv ™' WAT, SiPtfi
Do.ea DtIAV.APt 19901

October 24, 1986

Mr. Ray Lewis

Research Consultant

Minnesota Criminal Justice System
DWI Task Force

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Dear Mr. Lewis:

This 1is in response to your letter of October 9, 1986
requesting information concerning impoundment of license plates
and registration certificates of repeat DUl offenders. While our
DUI law contains provisions for this, courts have not enforced
it. I would appreciate a copy of the results of any evaluations

that you do.

Sincerely

Inclosure - DUl Law
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(@) Any perion whose drivrr'i licenie or driving privilege! have been mm-
(>endcd or revoked and who drives any motor vehicle upon the highway! of
Hus State during the period of suspension or revocation shall for the first of-
letise be fined not less than 5100 nor more than $500 and be imprisoned not
less than 30 days nor more than six months. For each subsequent like of-
fense. be fined nol less than $500 nor more than $1,000 and in addition be
imprisoned not less than 60 days nor more than one year. However, for a
First offense under this section, if the suspension or revocation resulted
from a violation of 84177 of this Title or a local ordinance substantially
conforming thereto, the minimum fine shall be $200.

(b) The minimum fine for a first or subsequent offense shall not be sub-
ject to suspension. The period of imprisonment for a subsequent offense
.hall not be subject to suspension. In addition, for the first or subsequent
offense under this sectior, if the suspension or revocation resulted from a
violation of * criminal statute dealing with injury or death caused to
another person by the person's driving or operation of the vehicle and driv-
ing under the influence was an element of such offense, the minimum fine
0i.ii: he $500 and the minimum period of imprisonment shall not be subject
to suspension.

(i )(I) With respect to any vehicle used in connection with a violation of
tins section, while the permit or license of the operator was revoked for
violdiinn of 82742 or 84177 or pursuant to 82732 of this Title, the Court, at
the nine of sentencing the operator for violating this section may, upon mo-
inin hv the State, order the said vehicle to he impounded for at least ninety
ii.iys lor the first violation of this section, and for at ieast one year for a sub-
sciliiriit violation, provided that a public or private secure storage area may
he i.blamed by the arresting police agency lor said vehicle. The court shall
peimil any party wuii a legal or equitable interest in the vehicle an oppor-
immy in show cause why the impoundment of such vehicle should cease.
Inor to release of said vehicle, the person to whom the vehicle is released

shall pas all reasonable towing and storage f" onneclcd therewith The
State an | the arresting police agency ' * aabic lor any expenses in-
clined in connection with the tow c of said vehicle.

U)(2) In hcu ol impoundment, the mint, mate or registration plate, of
ms vehule used in connection with a violation of this section, while the per-
mit or license ol the operator was revoked for violation of 84177 or §2742,
hi pursuant to 82732 ol this Title, shall he s.iricmlercd to the Department
lot at least ninny (90) days lor the first violation of this section, and for at
least one (1) year for a subsequent violation Thicourt shall permit any par-
i> wi h a legal or equitable interest in the vehicle an opportunity to show
cause why the surrender of said plate should cease.

# o ’

| 2757. Prnaltk*.

(a) Whoever violates this chapter shall for the first oflense be fined .
less than $10 nor more than $100 or imprisoned not less than 5 nor more
than 30 days or both. For each subsequent like offense, he shall be fined not
less than $25 nor more than $200 or imprisoned not less than 10 nor more
than 60 days or both.

(b) This clion shall not apply to violations for which a specific punish-
ment is set forth elsewhere in (his chapter.

9 2758. Driving During Period of Denial; Penalties.

fa) Any person nol licensed to drive a motor vehicle who is arrested and
convicted of an offense for which the penalty is mandatory suspension or
revocation of driver’s license or driving privileges shall be ineligible for
licensing for a lime equivalent to the lime his license would have been sus-
pended or revoked if he had been licensed.

(b) Any person not licensed as a driver who is convicted of driving a
motor vehicle during a license denial period shall be punished as provided in
§ 2756 of (his title.

§ 2759. (.lability for Towing F.xpenses

Whenever a motor vehicle is lowed in connection with the enforcement of
84177 or a criminal offense for which violation of §4177 is an element, the
person to whom the vehicle is released shall be liable for the towing and
storage costs, except that the police agency ordering such towing shall be
liable for such costs if the driver was not actually arrested for driving in
violation of 84177 or another criminal offense as a result of that incident
and no other existing situation reasonably necessitated such towing.

90 A

4177. Operation of Vehicle While Under the Influence of Intoxicating
Beverage or Drugs; Penalties.

la) No person shall drive, operate or have in actual physical control a
vehicle, an off highway vehicle, a moped or a bicycle while under the influ-
ence ol alcohol or ol any drug or any combination of drugs and/or alcohol.

(b) Any person charged under subsection (a) of this section whose blood
alcohol concentration is one lenlh ol 1 or more by weight as shown by a
chemical analysis ol a blood, breath or urine sample taken within four
hours ol the alleged ol tense shall be guilty of violating subsection (a) of this
section. llIns provision shall nol preclude a conviction based on other ad-
missible evidence.

(c) Ilhe fact that any person charged with violating this section is or has
been legally entitled to use alcohol or a drug shall not constitute a defense
against any charge ol violating this section.

(dj Whoever is convicted of a violation of subsection (a) of this section
shall -

(1) Ini the lust I'flciisc, be fined nol less than $2d~~”~i*"Hre than
$1,<XKlI tu unpiisoned mil less than 60 days nor more Ihjff*ix months or
both, and shall hr required to cnmnlrir a re»u»e» ©r *>



STATU OF MICHIGAN

office;of highwa safety
PLARNING
LOWIf" 1LVIw
lit S. CAM rok AVL l I

JAMLS J BLANCHARD. GOVERNOR At B M2z

DEPARTMENT OF STATE POLICE
COL GERALD L HOUGH. DIRECTOR

November 12, 1986

Mr. Ray Lewis, Research Consultant

Minnesota Criminal Justice System
DWI Task Force

University of Minnesota

190 Law Center

229 19th Avenue South

Minneapolis, Minnesota 55455

Dear Mr. Lewis:

I have been asked to respond to your survey on vehicle/
registration impoundment. Although Michigan has two statutes
dealing with the impoundment of vehicles or confiscation of
registra *ion plates of vehicles, we were unable to find oni
court that has enforced these particular sections of the Ilaw.
I have enclosed copies of these sections of our Vehicle Code

for your information.
This office coordinated the efforts of the Michigan
Drunk Driving Task Force and this same issue was raised. We

would be interested in hearing of the results of your
efforts.

Sincerely

GARY R. HOLBEN, Chief
Special Programs Unit

GRH: nmb

Enclosure



CHAPTER VIILI.
PENALTIES

257.901 Misdemeanor, penalty. [MSA 9.2601]

Sec. 901. (1) It is a misdemeanor for a person
to violate this act, unless that violation is by this act
or other law of this state declared to be a felony or a
civil infraction.

) Unless another penalty is provided in this act

or by the laws of this state, a person convicted of a

misdemeanor for the violation of this act Bhall be

punished by a fine of not more than $100.00, or by

imprisonment for not more than 90 days, or both.
Ain- 1978, Act S10.

257.901a No license in possession, when fine
waived. [MSA 9.2601(1)]

Sec. 901. Ifa person has received a citation for a
violation of section 311, the court shall waive any
fine and costs, upon receipt of certification by a law
enforcement agency that the person, before the ap-
pearance date on the citation, has produced his or
her operator’s or chauffeur’s license and that the
license was valid on the date the violation of section
311 occurred.

Add. 1982. Art 433,

257.902 Felony, penalty. [MSA 9.2602]

Sec. 902. Any person who is convicted of a viola-
tion of any of the provisions of this act declared to
constitute a felony, unless a different penalty is ex-
pressly provided herein, shall be punished by im-
prisonment for not less than 1year nor more than 5
years, or by a fine of not le”s than $500.00 nor more
t ian $5,000.00, or by both such fine and imprison-
ment.

257.903 False certification is peijury. [MSA

9.2603]

Sec. 903. A person who makes a false certifica-
tion to a matter or thing required by the terms of
this act to be certified, is guilty of perjury.

Am. 1980, Art 398.

257.904 Suspended, revoked or denied license
or registrntion, penalty for operation of
vehicle. [MSA 9.2604]

Sec. 904. vl) A person whose operator’s or
chaufTeur’B license or registration certificate has
been suspended or revoked and who has been
notified as provided in section 212 ofthat suspension
or revocation, or whose application for license has
been denied, os provided in this act, or who has
never applied for a license, and who operates a motor
vehicle upon the highways of this state or who know-
ingly permits a motor vehicle owned by the person to
be operated by another upon a highway, except as
permitted under this act, while the license or regis-
tration certificate is suspended or revoked, or whose
application for license has been denied, as provided
in this act, is guilty of a misdemeanor, punishable,
except as provided in subsections (2) and (3), by
imprisonment for not less than 3 days nor more than

90 days, or a fine of not more than $100.00, or both.
Unless the vehicle was stolen or used with the per-
mission ofa person who did not knowingly permit an
unlicensed driver to operate the vehicle, the regia-
nation plates of the vehicle shall be confiscated.

(2) A person whose operator's or chauffeur’s
license has been suspended under section 321a be-
cause that person has failed to answer a citation or
has failed to comply with an order or judgment is-
sued pursuant to section 907 and who operates a
motor vehicle upon a highway, may be punished by
imprisonment for not more than 90 days, or a fine of
not more than $100.00. or both.

(3) A person convicted of a second or subsequent
violation of this section is guilty of a misdemeanor,
punishable by imprisonment for not less than 5 days
nor more than 1 year, or a fine of not more than

$500.00, or both. Unless the vehicle was stolen, the’\T"

registration plates of the vehicle shall be
confiscated.

(4) The secretary of state, upon receiving a record
of the conviction or probate court finding of a person
upon a charge of unlawful operation of a motor vehi-
cle while the license of the person is suspended,
revoked, or denied, or of the conviction, civil infrac-
tion determination, or probate court finding of a
person for a violation of the motor vehicle laws of
this state while the license of the person is sus-
pended, revoked, or denied, immediately shall ex-
tend the period of the first suspension or revocation
for an additional like period, or if a period has not
been determined, then for not less than 30 days nor
moic than 1year. _

(5) The secretary ofstate, upon receiving arecord
of the conviction or a civil infraction determination
of a person upon a charge of unlawful operation of a
motor vehicle requiring a class 1, class 2, or class 3
indorsement while the indorsement is suspended
pursuant to section 319a, immediately shall extend
the period of suspension for an additional like
period.

(6) Before the plea of the person is accepted under
this section, the arresting offic*r shall check with
the secretary of state to determ!."«» the record and
status of the person according to the records of the
secretary of state and so inform the court.

(7) ThiB section shall not apply to a person who
operates a vehicle solely for the purpose of protect-
ing human life or property, if the life or property is
endangered and the summoning of prompt aid is
essential.

Am. 1982, Art 310.

257.904a Motor vehicles: operation by un-
licensed person; penalty; second offense.

[MSA 9.2604(1)]

Sec. 904a. Any person, not exempt from license
under this act, who shall operate a motor vehicle
upon the highways of this state and who is unable to
show that he has been issued a license to operate a
motor vehicle by any state or foreign country valid
within the 3 years preceding is guilty of a mis-
demeanor, and upon conviction shall be punished by

126
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75-2512

other thnn for the purposes ond under
the conditions prescribed in the permit
shiill, upon conviction therefor, be im-
prisoned for ten (10)dnys."
Amendments. The 1985 amendment,
by Act No. 10G4, in the first sentence of
tho first pnrngrnph substituted "of' for
"from" preredins "the person arrested";
in the first sentence of the second para-
graph substituted "not less thnn ninety
(901 days nor more thnn one hundred
twenty (120) days" for "at least ninety
dnys (90)", substituted "not less thnn
one (1) year nor more thnn sixteen (16)
months" for "nt least one year," Substi-
tuted "a second offense within three (3)
years" for "the second ofTense within
three years", substituted "not less than
two (2) years nor more than thirty (30)
months" for "at least two years", substi-
tuted "within three (3) years" for
"within three years," and substituted
"within a three (3) year period" for
"within a three year period,” nt the end
of the second sentence of the second
paragraph substituted "for n period of
three <3) years" for "until and unless a
three year period has transpired during
which the person has - t been cited for
any moving traffic offense or violation™;
and added the third paragraph.
Emergency. Section 3 of Acts 1085,

MOTOR VEHICLES 23G

No. 113, rend: "It is hereby found and
determined by the General Assembly
thnt Section 13 of Act 549 of 1983
prescribed only minimum periods of
suspension of motor vehicle operator
licenses upon first and subsequent of-
fenses of driving while intoxicated and
contnin no maximum periods of suspen-
sion; thnt as a result of one or more
lower court decisions in the State, seri-
ous concern has arisen concerning the
constitutionality of the Legislature pre-
scribing only minimum periods of sus-
pension and prescribing no maximum
periods; that this Act is designed to
prescribe minimum and maximum pe-
riods of motor vehicle operator license
suspension for violations of Act 549 of
1983 and should be given effect immedi-
ately in order to remove constitutional
doubt concerning the license suspension
provisions of that Act. Therefore, an
emergency is hereby declared to exist
and this Act being necessary for the
preservation of the public pence, henlth
and safety shall be in full force and
effect from and after its pnssage and
approval.” Approved February 14, 1985,
Cited: Lovell v. State, — Ark. —, 681
S.W.2d 395 (1984); Rawlings v. State, —
Ark.—, 683 S.W.2d 223(1985).

75-2512. Operation of.motor vehicle during period ofsusp')en-
sion or revoca}ion of license.

Any person whose privilege to operate a motor vehicle hfiB been
suspended or revoked under the provisions of this Act [88 75-1031.1,
75-1045, 75-2501 — 75-2514], who shall, during the period of such
suspension or revocation, operate a motor vehicle in this State, shall
be imprisoned for ten (10) days. [Act9 1983, No. 549, § 14, p. 1153.)

NOTES TO DECISIONS

Suspension o_fSenten_cg. onment is requ. d, such a sentence
_The sentencing provisions of the Om- 4010t be reduced or suspended by the
nibus DWI Act of 1983(« 76-2501 ' judge. Lovell v. State, — Ark. —, 681
75-2514) are mandatory; where impris- ‘s \v 24 395(1984).

A 7 DRIVING WHILE INTOXICATED *2514
Impoundment of license plate — Temporary substi-
tute license plate.

When any law enforcement officer arrests a person for operating a
motor vehicle while such person’s operator license or permit has
been suspended or revoked under the laws of any state due to such
person having previously been found guilty or havipg pled guilty or
nolo contendere to violating Section 3 [§ 75-2503\lo( this Act, and if
the motor vehicle operated by the person is owned in whole or part
by the person, the motor vehicle license plate shall be impounded by
the law enforcement officer for no less than ninety (90) days. If the
court determines it is in the best interest of dependents of the
offender, the court shall instruct the Revenue Commissioner to issue
a temporary substitute license plate to such vehicle and such license
plate shall indicate that the original plate has been impounded.

[Acts 1983, No. 549, § 15, p. 1153/]

75-2513.

75-2514. Highway safety program advisory council — Mem-
bers —Terms — Duties.

There is hereby created the Highway Safety Program Advisory
Council to be composed of 16 members as follows: one (1) shall be the
Director of the Office of Alcohol and Drug Abuse Prevention, one (1)
shall be the Director of the Highway Safety Program, one (1) shall be
the Chief Administrative Officer of the Office of Driver Services, one
(1) shall be the Chief Administrative Officer of the Blood Alcohol
Program of the Department of Health, one (1) shall be appointed by
the Governor to represent the Arkansas State Police, one (1) shall be
appointed by the Governor to represent local law enforcement
agencies, ore* (1) shall bo appointed by the Governor to represent the
Judiciary, one (1) shall be appointed by the Governor to represent
the field of alcoholic rehabilitation, and eight (8) shall be lay citizens
appointed by the Governor. The members first appointed by the
Governor shall serve the following terms: four (4) shall serve four (4)
year terms, four (4) shall serve three (3) year terms, and four (4)
shall serve two (2) year terms. Subsequent members shall be
appointed to four (4) year terms. The members of the Highway
Safe .y Program Advisory Council shall serve without compensation.
The Council shall act in an advisory capacity to the Highway Safety
Program and shall:

(n) Monitor the effectiveness of DWI legislation;

(b) Encourage public awareness programs to heighten the public
perception of the dangers ofdrunken driving:

() Encourage and initiate the involvement of volunteer commu-
nitv cremins in addressing the DWI problem;
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39-00*10.1. Reproducing operator's or driver’s license or permit — Penalty.

1. JI shall be unlawful for any person to print, photograph, photostat, duplicate,
alter, or in any way reproduce any ojieralor’s or driver’s license or permit
or facsimile thereof, or to print, photograph, photostat, duplicate, alter, or
in any wav reproduce any document used in the production of any operator's
or driver’s license or (icrmit or facsimile thereof, in such a manner that it
would be mistaken for a valid license or document containing valid informa-
tion. or to display or have in his possession any such print, photograph, photo-
stat, duplicate, reproduction, or facsimile unless authorized by the provisions
of the North Dakota law .

2. It shall also be unlawful for any jiersun to alter in any manner any operator's
or driver's licen-e or permit, or to display or have in his possession any altered
operator'sor driver's license or permit.

3. Every person violating the provisions of this section shall be guilty of a class
' misdemeanor.

I The commissioner ujion receiving a record of the conviction or other satisfac-
tory evidenri of the violation of this section shall revoke forthwith the
operator's or driver's license or driving privileges of suelt person The period
of revocation shall Ih*determined at the discretion of the commissioner

Sourer: SI. S9i'9, eh 310. t9. 197t, ch
370. t 1 197V, rh 100O. t LSI 1979.ch 105, t 7.
19*1.rh 3*1. to

39*00*42. Penally for driving while license suspended or revoked -
Impoundment of vehicle number plates — Authority of cities.

1 Kseept as provided in chapters 39-Ri ami 39-Iti | and section 39-tW.I-Il. any

Person who drives a motor vehirle on a highway on public or prival* area*

to which the public has a right of access fur vehicular u*e in this stale while

that person's been** or privilege so In do is s.-pended or revoked i* guilt)
of a class |i misdemeanor

75

2. If the
or eq
the s-
fine i
nay
in lie
onat

3. In ad
plate
of th
of su
unde
to be
plate
the ¢
title*

4 A cit
of m>

Source:
1957 Supp .
1975. cn 3.
115.til 19

Actual Knc

Prferdar
netues of :
the i>fu*r*
licer.*r prc
driving wr
at thr urn

trivial kn-"*
revests:

follatcrsl

At tru'. i
lireP.se *as;
crally attar
hi* lifers*
right < a h
th nub a
wu* net:fie
z1dhe >
jiithi-r ties
the sur,*r-
S\ g.- "It

39-116*1
up»ir rect
a Mh/ it
rvittt't
SMsli'ts'e
eion st'a.
other W *«
origin- s
court cr !
no a*td.es*



animation of hearing,

*JG.I. or 3H-2U.

meking a license shall
retained by the com-

-inner any license or
‘he order of the cum-
eace officer to secure

einner. A suspension,

be deemed to have
his address of record
iflive delivery under
r.ours after the order

permit — Penalty.
photostat, duplicate,
*'v license or permit
duplicate, alter, or
m of any operator’s
n a manner that it
ning valid informa-
photograph, photn-
d by the provisions

,nner any operator's
ssession any altered

be guilty of a class

i or other satisfac*

mxe forthwith the
Jersun Thi period
mtssionor.

or revoked —

nn 35HU.HI, ;in>
or private area-
thi- state ubib
‘emked is guilty

OPERATORS’ LICENSES

39-06-43

If the suspension > revocation was imposed for violation of section 39-0S-O1
or equivalent ordinance or was governed by section 39-06-31 or chapter 39-20.
the sentence must bo at least four consecutive days’ imprisonment and such
fine ns the court deer.s proper. The sentence and the imposition of sentence
may not be suspended under chapter 12-53. Forfeiture of bail is not permitted
in lieu of the defendant's personal appearance in open court for arraignment

on a charge under this subsection.

In addition to any other punishment imposed, the court may order the number
plates of the motor vehicle owned and operated by the offender at the time
of the offense to be impounded by the sheriff for the duration of the period
of suspension or revocation. When a period of suspension has been extended
under subsection 5 of section 39-06-17, the court may order the number plates
to be impounded in accordance with this subsection. The impounded number
plates may he released, upon order of the court, to a bona fide purchaser of
the offender's motor vehicle, if that purchaser produces a new certificate of
title to the motor vehicle issued by the registrar of motor vehicles.

A city may, by ordinance, authorize its municipal judge to order impoundment
of motor vehicle number plates in the manner provided in subsection 3.

Source: S.L. 1955. ch. 251. {41; Kf 194..
1957 Supp., §39-0612; S.L 1975, ch. Hr .t 432.
1975, ch. 344. {1; 1977, ch. 350, { 1: 19-3. rh
115. t 11; 19>0. ch. 429. $4

Actual Knowledge that License Revoked.

Defendant's claim that ht did not receive
notices of an opportunity for u hearing and
the orders for suspension of his driver's
license provided no defense to a charge of
driving while his license ua. revoked where
at the time of arrest on the charge ho had
actual knowledge that his driver's license was
revoked State v. Moore (19S3i341 NW 2d 373

Colbiteral Attack on License Suspension.
At trial on charge of driving while driver's
license suspended, defendant could not collat-
erally attack the validity of the suspension of
his litense where he had lieen notified of his
right to a hearing on the su?t* nsion. he failed
tu make a written request for a hearing, he
wa- notified that hi- licrn«r «a< «u*|icnded,
and he surrendered hi* license to the projnT
authorities without contesting the validity of
the suslicnsii>n State v Mchlhoff (1P".”i 31s

NW 2d 314

Expired Temporary License.

Defendant was properly convicted for dm -
ing while his license was sus|»ended where he
was arrested for driving with an expired tcm-
jnirary driver's license which had been issued
to him. along with a hard copy of a citation
for driving under influence, after he had been
arrested for driving under influence and hi*
regular license confiscated by arresting off;-
cer pursuant to section 39-2D-03.1, due process
requirement of notice and op;>ortunity for a
hearing before state may susi»end a driver's
license was not violated because, under cir-
cumstances. defendanrhad actual knowledge
that he was driving while his license was sus-
pended and he was given notice of an opportu-
nity for a hearing by his possession of hard
copy of driving under influence citation which
contained surh notice State v. Obrigcvvr.eb

11PM1356 NW 2d 105.
Strict Liability.

As a matter of law, the defense of evcu-e
based upon mistake of law. section 12,1-05.09.
is not applicable to prosecutions for driving
while license is suspended, a strict liability
offense for which proof of rulpabilitv i* toil
required. State v. Fridley IIPNii 355 NW 2d
nb.

39-06-43. Extension of license suspension or revocation. The commissioner
upon receiving a record of the conviction of any person upon a charge of driving
a vehicle while the lic»-n*t or driving privileges of the person was suspended shall
extend the period of that suspension for an additional like period and if the original
suspension was for an indefinite or unstated period of time, the additional susp< n-
sion shall be > a period of six month.* on and after the date the person woul.
otherwise have been entitled to the return of license or privileges. If. however, the
original sii*pcnstnn of driving privilege* resulted solely from failure to appear in
court or to po*t and forfeit bond on noncriminal traffic violations, there shall be
no additional period of su*pen*ion If the conviction was upon a charge of driving
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REGULATION'S GOVERNING OPERATORS 39-0S-01

39-07-13. Wrecker and towing services to report. The person in charge or the
operator of any commercial tow ing or wrecker service which causes any motor vehi-
cle to he transported to a private residence or business other than a garage or repair
shoji which shows evidence of having been involved in a reportable accident as pro-
vided in section 39-08-09 or of being struck by any bullet, shall report or cause
a report to be made to a police officer within twenty-four hours after such motor
vehicle is transported. The report must give the registration number, and the name
and address of the owner, operator, or person in control of such vehicle with a
description of the location and type of damage to the vehicle, or any missing parts,
along with the location such vehicle was transported to. if the vehicle does not have
a sticker on a window thereof issued by a police officer, sheriff, or highway patrol-
man, hearing information to show that the accident in which the vehicle was
involved has been investigated. If the vehicle dues bear such a sticker the towing
or wrecker service need not make the report this section requires.

Source: S.L.19h3,ch. -133. $ 1

CHAPTER 3908
RECITATIONS GOVERNING OPERATORS

.Section

39-09-01. Persons under the influence of intoxicating liquor or controlled substances not

to operate vehicle — Penalty.

K-m>0L |. Prior offenses.
3;i-'i--0l,2. Special punishment for causing injurv or death while operating a vehicle while

under the influence of alcohol.
>I'-0v(H.I  Exhibition driving and drag racing —definitions —Penalty.
Ji*-i»I*-(»tl. Emergency care at scene of accident — Liability,

3i».0s-0l(. Immediate notice of accident
3*-0v1l When driver unable to report.
3;»-n--i:i. Accident report forms

3MI*-17. Repealed
3t*-<tvis. Open bottle law —penalty.
89-0s-SKI. Driving without liability insurance prohibited — Penalty

39-0S-01. Persons under the innuence of intoxicating liquor or controlled

substances not to operate vehicle — Penalty.
1. A person may not drive any vehicle upon a highway or upon public or private
areas to which the public has a right of access for vehicular use in this state

if any of the following apply:

a. That person has a blood alcohol concentration of at least ten onc-hun-
<redths of one percent by weight at the time of the performance of a chemi-
cal test within two hours after the driving,

h That person is under the influence of intoxicating liquor,

That person is a habitual user of narcotic drug.- or is under the influence
of a narcotic drug.

d That person is under the influence of any controlled

which renders that person incapable uf safely driving.
That potson is under the influence of a combination of intoxicating liquor

and a controlled substance to a degree which renders that person incapable

of safely driving

3 A person may not be in actual phy-ieal control of ar.y vehicle upon a highway
or upon public or private areas to which tin publir has a right of access for
vchirula: use in this slate if any of the follow ing app!;

substance to a degree

191



39-08-01 MOTOR VEHICLES

a. That jKrson has a blood alcohol concentration of at least ten one-hun-
dredths of one percent by weight at the time of the performance of a chemi-
cal test within two hours after being in physical control of a vehicle.

b. That person is under the influence of intoxicating liquor.

c. That person is a habitual user of narcotic drugs or is under the influence
of a narcotic drug.

d. That |>erson is under the influence of any controlled substance to a degree
which renders that person incapable of safely driving.

e. That person is under the influence of a combination of intoxicating liquor
and a controlled substance to a degree which renders that person incapable
of safely driving.

3. A person violating this section or equivalent ordinance is guilty of a class
B misdemeanor for the first or second conviction in a five-year period, and
of a class A misdemeanor for a later conviction in a five-year period. l.otwith-
standing the other provisions of this subsection, a person violating this section
or equivalent ordinance is guilty of a class A misdemeanor for the fourth or
subsequent conviction in a seven-year period. The minimum penalty for violat-
ing this section is as provided in subsection 5. The court shall take judicial
notice of the fact that a conviction would be a subsequent conviction if indi-
cated by the records of the commissioner or may make such finding based
on other evidence.

4. Upon conviction, the court may,order the motor vehicle number plates of the
motor vehicle owned and operated by the offender at the time of the offense
to be impounded by the sheriff or the chief law enforcement officer of the
city, as is appropriate, for the duration of the period of suspension of the
offender’s driver's license or driving privilege by the licensing authority. The
impounded motor vehicle number plates may be released, upon the order of
the court, to a bona fide purchaser of the offender’s motor vehicle, if that
purchaser produces a new certificate of title issued by the registrar of motor
vehicles.

5. A person convicted of violating this section, or an equivalent ordinance, must
be sentenced in accordance with this subsection.

a. For a first offense, the sentence must include both a fine of at least two
hundred fifty dollars and an order for addiction evaluation by an appropri-
ate licensed addiction treatment program.

b. For a second offense within five years, the sentence must include at least
four days’ imprisonment of which forty-eight hours must be served consecu-
tively, or ten days' community service; a fine of at least five hundred dol-
lars; and an order for addiction evaluation by an appropriate licensed
addiction treatment program.

¢ For a third offense within five years, the sentence must include at least
sixty days' imprisonment, of which forty-eight hours must be served consec-
utively; u fine of one thousand dollars, and an order for addiction evaluation
by an appropriate licensed addiction treatment program.

d. For a fourth offense within seven years, the sentence must include one
hundred eighty days’ imprisonment, of which forty-eight hours must be
served consecutively and a fine of one thousand dollars.

e. A sentence or imposition of sentence under this section may not be sus-
pended under chapter 12*53 except that a fine or a sentence of imprison-
ment may be suspended in any of the following instances:

(It Upon conviction of being in actual physical control of a motor vehicle
in violation of this section or equivalent ordinance.

12) If the defendant is under age eighteen when convicted except that if
the defendant has, within the preceding five years, previously been con-
victed of violating section 3M-0S-01 or equivalent ordinance, the sen-
tence must include at least forty-eight consecutive hours imprisonment
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may modify Its original sentence of a fincHofaff alternative
sentrncc to which the defendant could have originally
been sentenced, without violating the equal protection
clause: Stale W Harris, 2 OApp3d 46, 2 OBR SI, 440 N'E2d
572.

2. (19.93) Revived Code f 4507,34 Is not void for vague-
ness because il docs not forbid conduct, but merely gives
the trial court discrclion to suspend the license of a de-
fendant who violates a statute or ordinance relating to
reckless operation: Columbus v. Tyson, 19 OApp3d 224,
19 OBR 374, 454 NE2d 155.

3. (19S3) Where defendant Is convicted under Colum-
bus City Ordinance 2113.01, and is charged with but

MAMIt. if
v— Ur FRABCIN
) ) . . _ O IY>E6R,
while such license, permit, or privilege is sus-1 )

pendcd or revoked. No person who is granted occu-
pational driving privileges by arty court shall oper-
ate any motor vehicle upon the highways or stTeets
in this state except in accordance with the terms of
the privileges.

(B) It is an affirmative defense to any prosecu-
tion brought pursuant to this section that the al-
leged offender drove under suspension because of a
substantial emergency, provided that t.»other per-
son was reasonably available to drive in response to

the emergency.

found not guifty of a violati f RC §2903.07, Iti taXL . . .
ound Not gury of @ Viotaton o s .o a?—?F (C) In the event such person is convicted of a vio-

violation of defendant's due process rights for e tri
court to invoke, without notice, RC § 4507.34 to suspend
defendant's drivers license, since RC $ 4507.34 does not
charge an offense but merely sets forth a passible penalty.
Furthermore, the application of RC § 4507.34 does not
violate the constitutional provisions prohibiting double
jeopardy, because the legislature has authorized the impo-
sition of multiple punishments in this case: Columbus v.
Tyson. 19 OApp3d 224. 19 OBR 374. 484 NE2d 155.

4. (19S3; Use of the phrase “relating to reckless opera-
tion" in RC § 4507.34 demonstrates the General Assem-
bly’sintent to pve the trial court authority to invoke RC §
4507.34 when a defendant is guilty of something less than
“recklessness," as defined in RC § 2901.22. and when a
defendant has been found guilty of violating laws and or-
dinances other than RC $4511.20 (reckless operation). So
interpreted, a conviction for violating Columbus City Or-
dinance 2113.01 by operating a motor vehicle through a
red light is a conviction lor an offense "relating to reckless
operation." Columbus v. Tyson, 19 OAppSd 224, 19 OBR

374. 494 NE2d 155.

§ 4d0 t.35 Display of license.

CASE NOTES AND OAC

1 (1934) Failure to display ar. operator's license when
that license is not on or about the person or, a fortiori does
not crist. is not a criminal violation of HC § 4507.35, but
rather prima-facie evidence of not having a license: State
v Crecn. 13 OMixc2d 14. 13 OBR 301. 462 NE2d 466

(CoCl

8§ 4507 .36 Prohibition against false state-
ments.

Cross-References to Related Sections
Additional court cost «n[*osed. RC § 2743,70.

8§ 4507 .38 [Restriction against driving
wiicn license suspended; impoundment of registra-
tion and license plates.)

(A! No person whose operator's or chauffeur's II*
ceftw or permit or nonresident operating privilege
has been suspended or revoked under sections
4507.01 to 4507.40 of the Revised Code or under
applicable law in jnv other jurisdiction where the
license or permit was issued, shall operate any mo-
tor which upon the highways or streets jri the state

lation of this section, the trial judge of any court
jhall. in addition to, or independent of any other

"penalties provided by law or ordinance, impound

the certificate of registration and identification li-
cense plates of any motor vehicle registered in the
name of such person.

(D) The court shall send the impounded certifi-
cate of registration and license plates to the regis-
trar of motor vehicles who shall retain the certifi-
cate of registration and license plates until such
time as the operator's or chauffeur's license of the
owner has been reinstated.

(E) Whenever such certificate of registration and
license plates have been impounded in accordance
with the provisions of this section, the court shall
notify the registrar of motor vehicles of such action.
Such notice shall contain the name and address of
the driver, the serial number of his operator's or
chauffeur's license, the serial numbers of the certif-
icate of registration and license plates of the motor
vehicle, and the length of time for which the certif-
icate of registration and license plates have been
impounded. The registrar shall record such data in
such manner that it shall become a part of the driv-
er's permanent record.

(F) Any such motor vehicle owner may apply to
the registrar of motor vehicles, or to a deputy regis-
trar, for special license plates which shall conform
to the requirements of section 4503.231 [4503.23.11
of the Revised Code. The registrar, or deputy regis-
trar. shall forthwith notify the court of such appli-
cation, and upon approval of the court, shall issue
special plates to the applicant.

Until such time as the operator's or chauffeur's
license of the owner is reinstated, any new license
plates issued to him shall also conform to such re-
quirements.

IG) A fee of two dollars [undj fifty cents shall be
charged for even set of special license plate? which
are [is] issued in accordance with this section, cv-
cept upon renewal as specified in section 4503.10 of
the Revised Code, when the regular fee as provided
in section 4503.04 of the Revised Code shall b:
charged. Whenever a set of special license plates is
exchanged, by reason of the reinstatement of the
operator's or chauffeur's license of the owner, for
tho. eordinarily issued, no fee shall be charged,
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(H) If an owner wishes to sell a motor vehicle
during the time the special license plates prosided
under this section are in use, he may apply to the
court which impounded such plates and registra-
tion certificate for permission to transfer title to the
motor vehicle. If the court is satisfied that such sale
will be made in good faith and not for the purpose
of circumventing the provisions of this section, it
may certify its consent to the owner and to the reg-
istrar of motor vehicles who shall enter notice of
such transfer in the owner's drising record.

(1) If, during the time the special license plates
provided under this section are in use, the title to a
motor vehicle is transferred by the foreclosure of a
chattel mortgage, a sale upon execution, the can-
cellation of a conditional sales contract, or by order
of a court, the court shall notify the registrar of
motor vehicles of such action and the registrar shall
enter notice of such transfer in the owner's driving
record.

(Jj Nothing contained in this section is intended
to change or modify any provision of Chapter 4503.
of the Revised Code with respect to the taxation of
motor vehicles or the time within which thr taxes
thereon shall be paid.

*HISTORY: 139 v S 432. EIf 3-16-83.

Cross-References to Related Sections

Penalty, RC §4507.99.

Additional court cost imposed. RC {2743.70.
Aggravated vehicular homicide, RC {2903.06.
Six points assessed for violation. RC } 4507.40.
Vehicular homicide, RC J-2903.07.

_Law Review
Driving under the influence of alcohol in Ohio after Se-
nate Bill 432—the prosecutor's viewpoint, Ronald J.
O'Bnen. 15ToledoLR« 171 (1983).
Ohio's new drunk driving law: a halfhearted experiment
In deterrence. L. R. Katz & R. D. Sweeney, Jr. 34
CaseH 'RcsLRev 239 (19S3-4).

CASE NOTES AND OAC

1 (19S2) In a prosecution under RC §4509,76, once the
state meets Its burden to present a prima facie case that
the defendant drove under suspension, then the defendant
may proffer evidence to rebut the presumpU'on of compli-
ance by the Bureau of Motor Vehicles with the statutorily
devised notice provisions: State v. Morrison, 2 OApp3d
364, 2 ORR 421. 442NE2d 114.

2. (1983) A defendant cannot be found guilty of a viola-
tion of RC § 4507.02, driving without a license, if he in
fact has a license, although it is under suspension by the
Bureau of Motor Vehicles: Cincinnati v. Tribble, 7
OMIso2d 46. 7 ORR 310. 455 NE2d 27 (MC).

3. (1984) A safety search conducted by a state highway
patrolman pursuant to RC { 4513 02 in a non-random
fashion so that motor vehicles are not being stopjxd pursu-
ant to unbridled acts of whim, but a< part of a calculated
pattern of Inspecting motor vehicles al a designated check-
point. does not violate the Fourth Amendment prohibition
against unreavmable warcho and seizures flcnet, pursu-
ant to RC J 4513 02. evidence obtained in a safety search
made from a draignated checkpoint indicating that (hr

driver of the stopped vehicle was driving under a juspen-
rion in violation of RC {4507.38 is not obtaincu In viola-
tion of thr Fourth Amendment and is thus admissible:
State v. Coines, 16 OApp3d 168, 16 OBR 178, 474 NE2d
1219.

8§ 4507.39 Operating vehicle with license
suspended prohibited.

(A) No nonresident or other person whose opera-
tor's or chauffeur's license or permit or nonresident
operating privilege has been suspended or revoked
shall operate a motor vehicle in this state under a
license, permit, or registration certificate issued by
any other jurisdiction, or otherwise operate a mo-
tor vehicle in this state during a period of such sus-
pension, or within one year after the dute of such
revocation.

(B) It is an affirmative defense to any prosecu-
tion brought pursuant to this section that the al-
leged offender drove under suspension because of a
substantial emergency, provided that no other per-
son was reasonably available to drive in response to

the emergency.
*HISTORY: 139 * S 432, Eff 3-16-83.

Cross-References to Related Sections

Penalty, RC 54507.99.

Additional court cost imposed, RC {2743.70.
Vehicular homicide, RC }2903.07.

Law Review

Driving under the influence of alcohol in Ohio after Se-
nate Bill 432—the prosecutor's viewpoint. Ronald J.

O'Brien. 15 ToledoLR"v 171 (1983).

§ 4507.40 Point system for motor vehicle
violations; repeat traffic offender; habitual traffic
offender.

(A) Every county court judge, mayor, and clerk
of a court of record shall keep a full record of every
case in which a person is charged with any viola-
tion of sections 4511.01 to 4511.771 (4511.77.1),
4511.99, and 4513.01 to 4513.36 of the Revised
Code, or of any other law or ordinance regulating
the operation of vehicles, streetcars, and trackless
trolleys on highways or streets.

(B) Within ten days after the conviction or for-
feiture of bail of a person upon a charge of violat-
ing any of such sections or other law or ordinance
regulating the operation of vehicles, streetcars, and
trackless trolleys on highways or streets, the county
court judge, mayor, or clerk shall prepare and im-
mediately forward to the bureau of motor vehicles
an abstract of the court record covering the case in
which the person was convicted or forfeited bail,
which abstract shall be certified by the person re-
quired to prepare the same to lie true and correct.

(C) The abstract shall be made upon a form ap-
proved and furnished by the bureau arid shall in-
clude the name and address of the party charged,
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DRIVER'S LICENSE LAW

r+, In'ld. and tin- suspension provided in divisions

\ j-i ii(-“of this section shall not be imposed. The

. - shall inform the registrar of motor vehicles in
uf tin action taken.

mn*"' 4. IMI3Kff923,

Hi ; -5<)7.99(Bi.

fLsvjnh Aid*
droir’ license to violate liquor lasss.

O-lur.Td: Auto 8 KT
Am-JurCd: Auto 8§ 122—132

[§ 4507.16.4] 84507.164 Im-
poundment of registration and license plates upon
mspemion or revocation of license.

\\inti the license of any person is suspended or
muk'-i! tin trial judge may impound the certificate
n' registration and identification license plates of
tr\ nio'or vehicle registered in the name of such
prrvn  When such certificate of registration and
l.rrn'i plate* have been impounded, divisions (C) to
| of section 4507.3S of the Revised Code are ap-

plicable.
MOTOR! «132x 11516 It11 12-14-67): 1355 S313. EJf 7-2G.74.

prilalty. RC 54507.99s).

RrHjrcii fid*
Ini|.t'iii m,i uf uf registration and license plates
0-J.iri.". Autu J Mi

Am-Jurltb Auto ;9t>

[§ 4d0m 16.d] 8§ 4d07.16d [Suspen-

utm for passing stopjved school bus.]

The trial judge of any court of record or major's
court may. in addition to all other penalties pro-
vided bv law. suspend for not more than one jear
tla license of any person who is convicted of or
plead* euihj to a violation of division t.A) of section
4711.75 ol the Revised Code.

When an operator’s or chauffeur's license has
Insti suspended under this section, the trial court
‘i.all cause the offender to deliver the license to the
court, and the court or clerk of the court shall forth-
csith [urward the license to the registrar of motor
vehicles, together with notice of the action of the
court.

HISTORY. 337 x5 339, til 3.1s.79

Irih'-Itcfcrvricv* In Related Sectinn*
Isfiul'v, RC '—150799]1
RC *© 45ii 75.1 which refers n. tinsMvtii'O

liMjrili fid*
8| « irune
0.jul fat.: M

Am.J,r2d. fun.*'" 13>-[|>

[§ 4d0/.16.6] 8§ 100 i .166 [Suspcii*
Mnn for causing dealli while Diving officer.]

7he trial judge uf unv court of record shall, in ad-

§4507.18

dition to or independent of all other penalties pro-
vided b\ law. sus|K*nd the driver's or chauffeur's li-
cense of any person who is convicted or pleads guilty
to causing the death of unothcr. a* trie proximate
result of operating a motor vehicle, while eluding or
fleeing a police officer.

After the op'rator's or chauffeur's lic-nsc has been
suspended, the trial court shall cause the offender to
deliver to the court such license, and the court or
clerk of such court shall forthwith forward to the
registrar such license together with notice of the ac-
tion of the court.

Such suspension shall be for a period of ten years
and the registrar shall not issue to the offender
another operator's or chauffeur's licer.se during the
effective dates of such revocation.

The trial judge of any court of record shall sus-
pend the driver's or chauffeur's license of any person
who isconvicted or pleads guilty unde: this section a
second time, for the life of the offender.

HISTORY; 13S v Il 116. Ell S-22-79.

Penalty, RC § 4507.99(B).

Research Aids

Conviction of cnine:
0-Jur3d: Auto § 86
Am-Jur2d: Auto 88 133—136

§ 4507.1 7 Effect of revocation of license,
(CC §6296-21)

Any person whose license is suspended or revoked
under sections 4507.0) to 4507.39. inclusive, oi the

Revised Code, is not entitled to apply for or receive
a new license durinc the effective cates of such

suspension or revocation.
HISTORY: CC ( 6296-21: 116 x Pill 33. { 21 Rimau of Unii
Rrxiiiim. 1U1-5.1: 115 x 367. Kff 1015.53

Soc former CC' * 12607-1.
Penalty. RC 54 <)7."39iB..

Rew-an-h Aid

Su<|>ciixi(in or rvxKatleri of Hceme
0-Jur3d: Auto 585
Ain-Jur2d: Auto { J45

§ 4507.18 Disposition of license while ap-
I>cal proceedings are pending. (CC ; 18*

Anv person whose operator's or chauffeur's license
has Ihvu suspended or revoked under section
4507.16 of the Revised Code, who desire* to retain
such license during the pendency of ar appeal, shall
at the time sentence is pronounced r.'tifv the trial
court of his intention to appeal: whereupon tin
court, or clerk of such court, shall retcn such license
until such appeal is perfected, and. . ivu mixti o'
sentence is staved, .such liivn** shall !I- returned to
the accused to be held bv him during the |hui<ldev
of such appeal If such app al isnot printed or i*
dismissed or terminated in an affirmar.o ol tin con-
victioti, then such Irens* shall I<e ukvli up bv the



1 .fA

"1 4509.06

116.01 to 119.13 of the Revised Code, except as oth-
erwise provided under section 4509.101 [4509.10.1]
of the Revised Code.
omroHYl 13»S S0 eh m-m
y The effective date of SB 250 U »< by section 3 of the
set.

' §4509.06 Accident reports.

E< Croo-Refeieooa to Related Sectiocu
Increajr minimum amount of damage required to bring
tv. accident under financial responsibility, RC
« 4509JOL * - ut

U$'4509.10.il 54509.101 [Ojwn-
tion of motor vehicle without maintaining proof of
financial responsibility prohibited.]

W (A)(1) No person shall operate, or permit the op-
oration of, a motor vehicle in this state, unless

* proof of financial responsibility is maintained with
F'.'- respect to that vehicle, or, in the case of a driver
] who is not the owner, with respect to his operation

& .
of that vehicle.
(2) Whoever violates division (A)(1) of this sec-
. tion shall be subject to the following civil penalties:
L (a) Suspension of the person's operating privi-
P leges and impoundment of the person’s license until

the person complies with division (A)(5) of this sec-
tion, which suspension shall be for a period of not

"5, less than ninety days and shall not be subject to

S *  revocation, suspension, or occupational or other

. limited operating privileges;

I (b) In addition to the suspension of an owner’s
license under division (A)(2)(a) of this section, the
suspension of the rights of the owner to register the
motor vehicle and the impoundment of the owner’
certifier te of registration and registration plates un-

tE" til the owner complies with division (A)(5) of this
' section.

(3) A person to whom this state has issued a cer-

tificate of registration for a motor vehicle or a li-

I cense to operate a motor vehicle or who is deter-
mined to have operated any motor vehicle or
Iﬁ permitted the operation in this state of a motor ve-
P hicle owned by the person shall be required to ver-
ify the existence at tne time of the traffic offense or
1& accident of proof of financial responsibility cover-

ing the operation of the motor vehicle or the per-
son’s operation of the motor vehicle whenever the
person, or a third person operating the person’s mo-
\t tor vehicle with the person’s permission, is required
to appear in court on the charge of a traffic offense
specified in TVaffic Rule 13(B) or the person or a
motor vehicle owned by the person is involved in a
traffic accident that requires the filing of an acci-
dent report under section 4509.06 of the Revised
Code.
(4) An order of suspension and impoundment of
a license or registration, or both, shall state the

PAGESOHI10 REVISED CODE ANNOTATED

date on or before which the peraoo is required to
surrender the person’s license or certificate of regis-
tration and registration plates. The person is
deemed to have surrendered the license or certifi-
cate of registration and registration plates, in com-
pliance with the order, if the person docs cither of
the following:

(@) On or before the date specified in the order,
personally delivers the license or certificate of regis-
tration and registration plates, or causes the .deliv-
ery of such items, to the registrar of motor vehicles
or court, whichever Issued the order,

.(b) Malls the license or certificate of registration

-and registration plates to.the registrar or court,
whichever issued the order; fa an envelope -or con-
tainer bearing a postmark showing a date no later
than the date specified in the order. * :

(5) The registrar shall not restore any operating
privileges or registration rights suspended under
this section or return any license, certificate of reg-
istration, or registration plates impounded under
this section unit s such rights are not subject to sus-
pension or revocation under any other law and un-
less the person, in addition to complying with all
other conditions required by law for reinstatement
of such operating privileges or registration rights,
complies with all of the following:

«(a) Pays a reinstatement fee of thirty dollars. The
reinstatement fee may be increased, upon approval
of the controlling board, up to an amount not ex-
ceeding fifty dollars.

(b) If the person has not voluntarily surrendered
the license, certificate, or plates in compliance with
the order, pays a nonvoluntary compliance fee in
an amount, not to exceed fifty dollars, determined
by the registrar;

(c) Files and maintains proof of financial respon-
sibility under sections 4509.44 to 4509.65 of the Re-
vised Code.

(B)(1) Any defendant, who is charged with a
traffic offense specified in TVaffic Rule 13(B) that
requires an appearance in court; shall be required
to verify the existence of proof of financial responsi-
bility covering the operation of the vehicle at the
time of the offense in accordance with this section.
If the defendant pleads guilty or is found guilty, the
court shall, as part of the sentencing procedures,
require the defendant to prove that the operation of
the motor vehicle was covered by proof of financial
responsibility. The court may order the defendant
to identify the owner of the motor vehicle, and, If
the defendant owns the motor vehicle, to present its
certificate of registration.

The court may cause notice to be given to de-
fendants charged with such offenses at such time
and in such munner as the court determines to be
necessary or appropriate, and may allow a reason-
able continuance to permit the defendant to obtain
evidence of proof of financial responsibility. The
court may permit a defendant to present evidence
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iVlasha JBfetie ~legislature

INTERIM OFFICE Senator Jflitcl] Alum it

1024 WEST SIXTH AVENUE CHAIRMAN v
@ ANCHORAGE. ALASKA 99501 S
(9071 274-2843

IN SESSION
FOUCH V
JUNEAU. ALASKA 99811
|907> 465-4714
Senate Committee on <Statc "Affairs

February 24, 1987

MEMORANDUM
To: Members, Senate State Affairs Committee
From: Senator Mitch Abood, Chairman

Senate State Affairs Committee

Re: SB 3, "An Act relating to motor vehicle

A h registration and registration plates.

SB 3 was before the Senate State Affairs Committee on
February 4, 1987 and was held over to allow for further
research on questions which were raised during the
hearing.

As you may know, by reviewing the back-up provided, SB 3
was molded after the language used for impounding of
vehicle registration and registration plates in Minnesota.
My staff has contacted the Criminal Justice System, DWI
Task Force in Minnesota for additional information on how
they are currently enforcing their law and procedures which
they follow for processing the cases.

I am providing each of you with a copy of suggested
amendments and questions which individuals expressed at the
committee hearing and the information which we received
from Minnesota. Also attached, for your review, is a
committee substitute for SB 3 and sectional analysis.






SENATE COMMITTEE REPORT

FURTHER:
s J
DATE TURNED INTO OFFICE h<Y. Jo9% 7
Mr. President:
TRANSPORTATION Committee considered SB 4

relating to outdoor advertising,

and recommended:

[ 1 replace with CS FOR ) [ same title
[ J or adopt CS FOR ) [1 new title

[ 1] attached amendment(s) and

@ do pass

] do not pass

] no recommendation

] individual recommendations

] "further referral to
1 [letter of iIntent adopted_

Committee [ attached or [ ] adopted fiscal note(s)

[ 1 new [ 1 updated or 0% previous
[/] zero [ 1 fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

cT
“nature and rec< endation
[Ad Committee Backup Attached



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE g
i o enate Bill No.

Februarv 2 1987 Bill Vcision: —-——————————————-
REQUEST: J ’ Publish Dale:
Revision Date: .. Arency Affected: DOT&PF
Title - An Act relating to outdoor BMu .
advertising
Sponsor: bahtenkamp Components:.

Requestor: Abood

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPFLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCEIIANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0 - -0-
REVENUE -0- -0- -0- -0- -0 -

FUNDING: (Thousands of Dollar.;)

GENERAL IUND
FEDERAL LUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TTMI'ORARY

ANALYSIS

There is no fiscal impact to the Department. Revenues received front
franchise should offset departmental expenditures.

Milton H. Lentz n m 465-2985
Yeparcdby: e e Phone : e

division - Engineering fi Operations’ Standards Dntc. 2/3/87____

‘Vpproved by Commissioner:
i\,.oncy: Transportation a°nd Public fac-Tr

trihution (by preparer):

legislative finance

Legislative S|xmsor

Requestor

Ofliec of Management and Budget —
Impacted Ageney(iex) Patc --------- of
SenateS ecretary

F7. s c YlO't'£



SB 4 An Act relating to outdoor advertising by Senator
Fahrenkamp

Background

Commercial advertising is commonly found on the sides of buses
and on bus shelters and bus benches along bus routes within
municipal right of ways. Typically, an advertising firm will
supply the benches and shelters at no cost to the municipality
in return for the privilege of placing them at bus stops and
along bus routes and selling ad/ertising space on them. In
this manner a public need and convenience is fulfilled at no
cost to government.

However, under existing state law, DOT/PF cannot allow such
transit related advertisement to be placed near state right of
ways along interstate, primary, and secondary highways. There
are strict state and federal restrictions on advertising along
roadways, dating back to the federal Beautification Act and the
Federal Aid Highway Act. The Federal Highway Administration

is responsible for enforcing the laws and regulations
pertaining to outdoor advertising. The Highway Administration
has approved bench and shelter advertising along federal aid
highways in those states that authorize it. FHWA recognized
that this form of advertising is an attractive fiscal
proposition for local governments and in the interest of
promoting mass transit as a way of making it more convenient
and thus more appealing.

Purpose

SB 4 amends AS 19.25.105 LIMITATIONS ON OUTDOOR ADVERTISING to
include a new exception to allow advertising along state
right-of-ways on bus benches and bus shelters. Current law
does not make an exception for this form of advertising.

Sectional Analysis

Section 19.25.105 LIMITATIONS ON OUTDOOR ADVERTISING
Subsection (a)(®) is added to allow "advertising on bus
benches or bus shelters if the state determines that the
advertising conforms to state and federal standards for
interstate and highway systems.”™ Standards will be set by
DOT/PF to insure conformity with federal requirements so no
federal funding would be in jeopardy.

Provided by Senator Fahrenkamp®s office



Dept, of Transportation & Public Facilities

BILL NO: Senate Bill No. 4 APPROVED*. Rocky Gutierrez
) o Commissioner
TITLE: An relating tooutdoor advertising DATE: February 3, 1987

The intent of Senate Bill Mo. 4 under paragraph (3) would allow advertising on
bus benches or bus shelters if the State determines that advertising would not
impair or inhibit the free flow of traffic.

The language of Senate Bill Mo. 4, however, excludes the words...and visible
from the main-traveled way...from Sec. 19.25.105(a) which are present in the
existing statutes and a part of the federal regulations. Federal laws 23
U.S.C 101(a) (the wurban area definition) and 23 U.S.C. 131 (the Act) and
Federal Regulation 23 CFR Subpart G, which provide distance requirements

affecting commercial signs are very explicit. In summary, such signs are
currently controlled within 660 feet of the highway right of way designated
urban areas. Outside of urban areas, signs are controlled to [limits of

visibility.

Paragraph (3)(b) implies that outdoor advertising may not be erected or main-
tained beyond 660 feet of the nearest edge of the right of way of an inter-
state, primary or secondary highway if the outdoor advertising bairs or in-
hibits the free flow of traffic. This language does not conform to the fed-
eral regulations and may jeopardize federal-aid funding.

Although the Federal Highway Administration has changed 1its position on out-
door advertising to allow advertising on transit-related facilities, we must
bear in mind that this change iIn State statutes would require specific re-
quirements for the control of such advertising to meet federal requirements.

The Department does not object to transit-related outdoor advertising pro-
viding it furnishes a public service. It is, however, the Department"s posi-
tion that additional consideration should be given to the language used in
establishing distance requirements for the control of outdoor advertising or
signs.

For further information call Susan Fleischhauer at 465-3900.
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SB 4 An Act relating to outdoor advertising by Senator
Fahrenkamp

Background

Commercial advertising is commonly found on the sides of buses
and on bus shelters and bus benches along bus routes within
municipal right of ways. Typically, an advertising firm will
supply the benches and shelters at no cost to the municipality
in return for the privilege of placing them at bus stops and
along bus routes and selling advertising space on them. In
this manner a public need and convenience is fulfilled at no
cost to government.

However, under existing state law, DOT/PF cannot allow such
transit related advertisement to be placed within or near
state right of ways along interstate, primary, and secondary
highways. There are strict state and federal restrictions on
advertising along roadways, dating back to the Federal Aid
Highway Act and the federal Beautification Act. The Federal
Highway Administration is responsible for enforcing the laws
and regulations pertaining to outdoor advertising. The
Administration has allowed other states to permit transit
related advertising along federal aid highways. FHWA
recognized that this form of advertising is an attractive
fiscal proposition for local governments and in the interest
of promoting mass transit as a way of making it more
convenient and thus more appealing.

Purpose

SB 4 rewrites AS 19.25.105 LIMITATIONS ON OUTDOOR ADVERTISING
to include e new exception to allow advertising in or along
state right-of-ways on bus benches and bus shelters. Current
law does not make an exception for this form of advertising.
The proposed Section 105 also incorporates new language
suggested by Legal Services to clarify existing statutes.

Sectional Analysis

Section 19.25.105 LIMITATIONS ON OUTDOOR ADVERTISING

@ Notwithstanding the exceptions below in (a)(1) to (a)(3),
outdoor advertising is prohibited within 660 feet of the right
of way.

Existing law would allow ads within 660 feet that are not
visible from the main highway, plus certain exceptions similar
to ones maintained in this proposal. Under this new
subsection (a), signs that are not visible from the main
highway would be prohibited.

(a)(1) Combines previous subsections (a)(1), (()(3), and
()@ .

(a)(2) Changes '"signs, displays and devices"™ to "signs".



SB 4 continued

(a)® This is the new subsection that contains the crux of
the bill"s purpose. As long as advertising on bus benches or
bus shelters would not "impair or inhibit" the free flow of
traffic and conform to federal standards as would be required
by subsection (c), they would be allowed in or along the right
of ways of interstate, primary, or secondary highways.

(b) This subsection deals with signs beyond 660 feet of the
nearest edge of a right-of-way. Previous law prohibited signs
"with the purpose of their message being read from that travel
way". The new subsection simply says "impairs or inhibits the
free flow of traffic."”

(c) This subsection requires that all advertising conform to

federal standards. This requirement was found only in
previous statute subsection (a)().-

Provided by Senator Fahrenkamp®s office



FEB 04 "a< 10:55 L10 - FAIRBANKS

Mayor: Juanita Holms

February 3, 1987

Senator Mitch Abood

Chairman

Senate State Affairs Committee
Room 423, Japitol Building
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Abood:

I support and urge the Alaska State Legislature to pass SB4, "An
Act Relating to Outdoor Advertising".

A private enterprise is presently providing bus benches and bus
shelters to the residents of the borough who use public
transportation. This 1is a service used and appreciated by bus
riders borough-wide. It is also a service that the borough
government would not be able to provide.

I whole-heartedly support the concept of the public and private
sectors collaborating to provide additional services to the
public and additional opportunities for private enterprise to be
successful. Passage of SB4 will allow this collaboration to

continue.

Juanita Helms
Borough Mayor

PO. Bo* 1267 1907) 452-4761



§ 19.25.090 A laska Statutes § 19.25.105

Legislative history reports. — For 40 CJ.S.. Highways, 84 217, 232.
report on ch. 233. SLA 1968 (HCSCSSB Billboards and other outdoor
144 am FCC), see 1968 House Journal, p.  advertising signs as civil nuisance. 38
815. ALR3d 647.

Collateral references. — 40 Am. Jur.
2d, Highways, Streets and Bridges,
5} 273-336.

Sec. 19,25.090. Outdoor advertising prohibited. Except as pro-
vided in AS 19.25.105, all outdoor advertising is prohibited. (§ 3 ch 59
SLA 1949; am 8§ 1 ch 86 SLA 1953; am 8§ 2 ch 155 SLA 1970)

Sec. 19.25.100. Rural signs.
Repealed by § 14 ch 155 SLA 1970.

Editor's notes. — The repealed section  ch. 86, SLA 1953; 4 9, art. VII, title II, ch.
derived from 5 4. ch. 59. SLA 1949; 4 1. 152, SLA 1957.

Sec. 19.25.105. Limitations of outdoor advertising signs,
displays and devices, (a) No outdoor advertising may be erected or
maintained within 660 feet of the nearest edge of the right-of-way and
visible from the main-traveled way of the interstate, primary, or sec-
ondary highways in this state except the following:

(1) directional and other official signs and notices which include, but
are not limited to, signs and notices pertaining to natural wonders,
scenic and historic attractions, which are required or authorized by
law, and which shall conform to federal standards for interstate and
primary systems;

(2) signs, displays and devices advertising the sale or lease of prop-
erty upon which they are located or advertising activities conducted on
the property;

(3) signs determined by the state, subject to concurrence of the
United States Department of Transportation, to be landmark signs,
including signs on farm structures, or natural surfaces, of historic or
artistic significance, the preservation of which would be consistent
with the provisions of this chapter;

(4) directional signs and notices pertaining to schools.

(b) Repealed by § 21 ch 94 SLA 1980.

() No outdoor advertising may be erected or maintained beyond 660
feet of the nearest edge of the right-of-way of the main traveled way of
the interstate primary or secondary highways in this state with the
purpose of their message being read from that travel way except those
outdoor advertising signs, displays or devices allowed under (a) of this
section. <€ 3 ch 155 SLA 1970; am 88 1, 2 ch 195SLA 1975;uni $ 1ch
30 SLA 1980; am 8§ 21 ch 94 SLA 1980)

Effect of amcndmpnlj. — The firM The w-cond 1980 nmrndmrnt repealed
1980 amendment added paragraph i4l of  vubrevtton «w.
‘'ubM-clion ial.
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STATE OF ALASKA

REQUEST

Bill/Resolution N o.: B 10

exercise eminent domain

FISCAL NOTE

FISCAL DETAIL

Ravision Date:

1987 LEGISLATIVE SESSION

Agency Affected; Allaska Railroad
Title: .Removing-fl limitation on,.the Alaska bru:
Railroad to apply for a right of way or

Sponsor
Requestor:
Date of Request:.

EXPENDITURES/REVENUES

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL -0 -

REVENUE r.C-

FUNDING :

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

fenaleVabor & commerce

Cgmponents:,

(Thousands of Dollars)

FY 88 FY 89 FY 90

-fiL -0- -0-

(Thousands of Dollars)

Attachasgarate pege ey

FY 91

Alaska Railroad not subjext to Executive Executive Budget Act.

Pregarad by

Division;

Aproved by Commissiorer:
Agency:

Mar/ K. Johnson™ Counsel
Senate Labor & Commerce Committee

Pr™.

nt

FY 92

455-3822

T-18-87—

Date:

page of

9/16/86



SENATE COMMITTEE REPORT

FURTHER:
2/19/87 -
DATE TURNED INTO OFFICE 3. LA
Mr. President:
TRANSPORTATION Committee considered SB 10

removing a limitation on the power of the Alaska railroad to am)lv
for a right-of-way or exercise eminent domain.

and recommended:

[ 1 replace with CS FOR ) [1 same title
[ J or adopt __ CS FOR ) [1 new title

[ 1] attached amendment(s) and
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Senator 3fofjn JB. (Jack) Coqlji'U
8Infilui &tntc ttcgitfinture

Jiime.iu. Alnviko u«WI |
(00/) loj.1/0/

Sonh I*oli\ Alaska »»'/()™>
(Gi)/) 1Aft.orto;

TO:  TRANSPORTATION COMMITTER
FROM:  SENATOR JACK COGHILL
PATE: MARCH 2, 1987

RE: SP 10 ALASKA RAILROAD RIGHT-OF-WAY

SB 10 repeals Section 47?.40.355 of the Alaska Railroad Act. This
sub-section prohibits the railroad from applying for rights-

of-way in th? western unit of the Gates of the Arctic National Preserve
under 16 U.S.C. 410hh(4)(b)-(e). 16 U.S.C., etc., refers to Chapter 11
of the ANILCA Act. Chapter 11 allows the State of Alaska to apply for
access across or into national parks and preserves if the appropriate
requirements are met.

This bill would provide the Alaska Railroad Corporation with the
flexibility to study and plan for future railroad extension into an
important mineral and resource rich area of the state.

Frank Turpin, President and CEO of the Alaska Railroad Corporation,
favors repeal of A.S. 42.40.355. He states in a letter to me: "The
legislature has previously found that the Corporation must function as a
viable economic entity, which will also provide a level of
transportation service that best satisfies the needs of the people ot
the State. Although any proposed extension of the rail system calls for
careful scrutiny consistent with such Legislative purposes, by promoting
flexibility, SP 10 meshes well with our desire to responsibly plan for
the future.”

I urge you to pass this bill as one step toward future resource
development.
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ALASKA RAI LROAD corporation

P.O. Box 7-2111 « Anchorage, Alaska 99510-7069

Via TolocoPler

March 2, 1987

Honorable Jack Coghill, Senator
P.0O. Box V, Room 30
Juneau, Alaska 99811

Dear Senator Coghill:

I understand that Senate Bill 10 which you sponsored is
scheduled for a hoaring before the Senate Transportation
Committee on March 3, 1987.

SB 10 repeals AS 42.40.355 which prohibits ARRC from applying
for a right-of-way across or exercising 1ts rights of eminent
domain in the western unit of the Gates of the Arctic National
Preserve. Although the Alaska Railroad Corporation does not
have any present plans to extend the railroad into the western
unit of the Gates of tho Arctic National Preserve, we certainly
do not oppose the bill. We support this and all other efforts
which will meaningfully serve Alaska®"s developmental needs,
present or future.

Sincerely,

Frank G. Turpin
Preside.it and CEO

Honorable Senator Lloyd Jones, Chairman
Senate Transportation Committee

James 0. Campbell, Chairman
Alaska Railroad Corporation
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PunLic U tilities and Carriers § 42.40.370

(c) The corporation may lease, subject to AS 42.40.285 and (d) ofthis
.action, grant easements in or permits for, or otherwise authorize use
of portions of rail land. However, the corporation may not convey its
entire interest in rail land except as provided in AS 42.40.285,
42.40.370(d) and 42.40.400.

(d) A lease or disposal of land approved by the legislature under AS
«12.40.285 by the corporation to a party other than the state shall be
made at fair market value as determined by a qualified appraiser or by
aompetitive bid. (8 2 ch 153 SLA 1984)

Sec. 42.40.355. Prohibition. Notwithstanding any other provision
in AS 42.40, the state-owned railroad as defined under 45 U.S.C.
1202(14) may not apply for a right-of-way across, or exercise eminent
domain in, the western (Kobuk River) unit of the Gates of the Arctic
National Preserve under 16 U.S.C. 410hh(4)(b)-(e). (8 2 ch 153 SLA
1984)

Sec. 42.40.360. Request for land, (a) The board may nominate
federal land it determines may be useful for present or future railroad
purposes for selection under the Alaska Statehood Act (P.L. 85— 508,
72 Stat. 339), as amended, and request the commissioner of natural
resources to select the land for the state through the federal land
selection process.

(b) The board may identify and request the commissioner of natural
resources to convey land necessary or useful for present or future rail-
road purposes owned by or tentatively approved for transfer to the
state, including land not contiguous with a railroad utility corridor or
rail land. The request must include a statement of andjustification for
the present or future railroad use. Upon receipt of a request, the com-
missioner shall temporarily reserve the land identified in the request
for railroad purposes and defer disposal or lease of that land under
other laws to a party other than the corporation. The temporary
reservation of land is subject to valid existing rights and remains in
effect for 180 days. (8 2 ch 153 SLA 1984)

Sec. 42.40.370. Conveyance of land, (a) Within 90 days after
receiving a request under AS 42.40.360(b) the commissioner of natural
resources shall by written decision

(1) designate the identified land for railroad purposes and, subject to
valid existing rights, convey the state’s interests in the land to the
corporation;

(2) notify the corporation of reasons for refusal to designate the
identified land for railroad purposes; or

(3) approve the request in part and deny it in part and convey as
appropriate.

(b) A conveyance of land under this section may be for les3 than its
appraised value as determined by the commissioner of natural
resources.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : CSSB 17 (SA)
REQUEST: . Publish Dale : B
Revision D ate: Agency Affected: rOTfPF
Title ; An fl-% tc  Clin".ttttlt of Official . L"nnincerir.q @ Operations Standards

;ivate Traffic Control Devices A Carvaes tc Highways | Roads
Sponsor : Fains anri Sturnulewski Components
Requestor: J~Q

F.XPF.NDITURF.S/REVF.NUF.S: (Thousands of Dollar)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL n 0 0 0 0 0
CONTRACTUAL 0 n n n n
SUPPUES n n n n 0
EQUIPMENT n 0 0 0 n
LAND & STRUCTURES n n 0 n 0
GRANTS, CLAIMS n 0 0 n 0 0
MISCELLANEOUS . D 0 0 p n
TOTAL OPERATING 0 0 0 0 n 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 n 0 0 n 0
FUNDING: (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 n
FEDERAL FUNDS n 0 0 n 0 0
CNI1IER 0 0 f) n n 0
TOTAL n n n n 0 n
POS TIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 u 0 U 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach a separate page if necessary)
No significant fiscal impact is anticipated.
P repared - Simpson, Director Phone : ~to—=2Qnl
Division ; Engineering o Operations Standards Date. 2/5187
Approved by Commissioner: p ate . -(‘?7& 3
Agency: Department of Trmj/pnrr.irinn' nnty “nhlic - / <
Distribution (by priepltrer)?s

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget 1

Impacted Agency(ies) page _i— of

Senate Secretary



..\ Dept, of Transportation & Public Facilities

J

BILL NO: CSSB 17 (3A) APPROVED: Rocky Gutierrez
_ _ o Commissioner
TITLE! An Act Relating to Vandalism of Official and DATE: February 5, 1987

Private Traffic Control Devices and Damages
to Highways and Roads

The Department has no objections to this legislation.

#

For further information call Susan Fleischhauer at 465-3900.



STATE OF ALASKA BILL VERSION: CSSB 17 (Trsp)

1988 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST
Revision Date: 2/23/88 Agency Affected: Public Safety
Title: "An Act relating to vandalism of BRU: Alaska State Troopers

Sponsor:

Requestor: House Judiciary

official traffic control devices..."

Sen. Faiks Components: Detachments

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATINC FY88 FY89 FY90 FYo1 FY92 FYo93
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND 4 STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAP 1TAL 0 0 0 0 o 0
REVENUE

FUNDING:  (Thousands of Dollars)

CENERAL FUNDS
FEDERAL FUNDS

OTHER
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

No fiscal

(Attach a separate page if necessary)

impact is anticipated.

Prepared by: Francis C. Allan © Phone: 269-5691
Division: Alaska State Troopers Date: 2/23/88
Approved by Commissioner” Date:

Agency: Public Safety

Distribution: (by preparer):
Legislative Finance
Legislative Sponsor
Reauestor
Office of Management and Budget
Impacted Agency(ies)
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL MOTE DRAFT
Bill Version: CSSB 17 | A
REQUEST Publish Date:
Revision Date: . Agency Affected: Public Safety
Title: "An Act relating to vandalism BRU Alaska State Troopers
of official traffic control devices.."
Sponsor: Sen. Faiks Components: Detachments & CIB

Requestor: Senate Transportation

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FYy 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL

REVENUE

WNDING::  (Thousands of Dollars)
GENERAL FUNDS 0 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
No fiscal impact is anticipated.

/p Prepared by: Francis C. Allan Phone: 269-5691
M Y Division: Alaska State Troopers a Date: 3/27/87

Approved by Commissioner: William R. Nix »e "VLs Date: 23/ 7 *?/ﬂ:'
Agency: Public Safety

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of _
Senate Secretary
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BILL NO: DRApT CSSB 17 ( ) DATE: 3/31/S7

TITLE: nAn Act reiating to CONTACT:i~James Vaden
unlawful possession and 0 Deputy Commissioner
vandalism of official
traffic control devices,
disregard of a highway
obstruction, and damage
to highways."

This bill groups these types of offenses in one area of statutes, clarifies
penalties, and provides a mechanism for forfeiture of instrumentalities.

Provides penalties and/or forfeiture of property relating to unlawful
possession and vandalism of official traffic control devices, disregard of
erected highway obstructions, and damages to highways.

Sec. 11.46.460 provides authority tn arrest or charge an individual who dis-
regards traffic control devices a r detours through construction zones,
closed roadways, and barricaded tra*. e=c lanes.

Sec. 11.46.462 appears to be redundant to AS 11.46.190 "Theft by Receiving."
However, this may be necessary to clarify forfeitures under Sec. 11.46.487

489 of this bill.

Sec. 11.46.484(a)(7) provides penalties for theft or vandalism of traffic
control devices, etc.

Sec. 11.46.487-489 would allow for stiff penalties to be applied to individuals
who knowingly violate the law. This would provide theCourt with a mechanism
to forfeit the instrumentalities of the offense to the State.

The Department of Public Safety supports this legislation.

\uiL --zT .L "t

William R. Nix
Acting Commissioner
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Original sponsors: Faiks and Sturgulewski

IN THE SENATE

CS FOR SENATE BILL NO. 17 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: ™"An Act relating to unlawful possession and vandalism

of official traffic control devices, disregard of a

highway obstruction, and damages to highways."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.46 is amended by adding new sections to read:

Sec. 11.46.460. DISREGARD OF A HIGHWAY OBSTRUCTION. @ A
person commits the crime of disregard of a highway obstruction if,
without the right to do so or a reasonable ground to believe the
person has the right, the person

(@ drives a vehicle through, over, or around an obstruc-
tion erected upon a highway under authority of AS 19.10.100; or

() opens an obstruction erected upon a highway under
authority of AS 19.10.100.

(b) Violation of this section is a class A misdemeanor.

Sec. 11.46.462. UNLAWFUL POSSESSION OF OFFICIAL TRAFFIC CONTROL
DEVICE. (@ A person commits the crime of unlawful possession of an
official traffic control device 1if, without the right to do so or a
reasonable ground to believe the person has the right, the person pos-
sesses an official traffic control device.

(b) Unlawful possession of an official traffic control device is
a violation and <s punishable by a fine of

(O not less than $100 for the Tfirst offense; or

(@ not less than $300 for each subsequent offense.

* Sec. 2. AS 11.46.484(a) 1is amended to read:

~1- CSSB 17< )
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(€)) A person commits the crime of criminal mischief in the thii

degree 11f, having no right to do so or any reasonable ground to be-
lieve the person has such a right

(@) with intent to damage property of another, the pers%?
damages property of another in an amount of $50 or more but less yhan
$500;

() the person drives, tows away, or takes the propelled
vehicle of another;

(©)) having custody of a propelled vehicle under a written
agreement with the owner of the vehicle that includes an agreement to
return the vehicle to the owner at a specified time, the personiknow—
ingly retains or withholds possession of the vehicle without the
consent of the owner for so long a period beyond the time specified as
to render the retention or possession of the vehicle an unreasonable
deviation from the agreement;

A the person tampers with a fire protection device iIn a
building that is a public place;

o) the person knowingly accesses a computer, computer
system, computer program, computer network, or [ANYl part of a com-
puter system or network; [OR]

®) the person uses a device to descramble an electronic
signal that has been scrambled to prevent unauthorized receipt or
viewing of the signal unless the device 1iIs used only to descramble
signals received directly from a satellite or unless the person owned
the device before September 18, 1984; or

@ the person knowingly removes, relocates, defaces,
alters, obscures, shoots at, destroys, or otherwise tampers with an
official traffic control device or damages the work upon a highway

under construction.

CSSB 17¢( ) —2-



WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 3. AS 11.A6 1s amended by adding a new section to read:

Sec. 11.46.487. FORFEITURE OF PROPERTY UPON CONVICTION. Fire-
arms and other personal property, except a motor vehicle, used ™n did
of a violation of AS 11.46.460, 11.46.462, or 11.46.484(a)(7) may be
forfeited to the state upon conviction of the offender for the crime.

*Sec- A. AS 11.46.490 1is amended by adding new paragraphs to read:

(B) “"highway'™ has the meaning given in AS 19.45.001;

(®) "motor vehicle" has the meaning given iIn AS 28_A0.100;

a "official traffic control device” means a traffic
control device that has been placed on a highway by authority of a
state or municipal agency, a utility, or a contractor employed by a
state or municipal agency or a utility;

@ traffic control device" 1includes a sign, signal, road
marker, barricade, flare, warning light, reflector, railroad sign or
signal, shield, insignia, milepost, or similar device intendedI to
warn, inform, or control the flow of pedestrian, equestrian, bicycle,
or motor vehicle traffic.

* Sec. 5. AS 19.25.0A0 1is amended to read:

Sec. 19.25.0A0. DAMAGES TO STATE HIGHWAYS AND ROADS. The com-
missioner of administration shall separately account for money depos-
ited in the general fund that 1i1sderived from damages that are re-
covered from vehicle owners, drivers, other persons, or insurance
companies TfTor damage to property relatedto state-owned roads and
highways, 1i1ncluding bridges, overpasses, signal poles, street lights
and poles, traffic control devices [SIGNALS), guardrails, or fences.
The annual estimated balance In the account may be used by the legis-
lature to make appropriations to the department for the purpose of
repairing the damage.

* Sec. 6. AS 19.25.030 1is repealed.
-3- CSSB 17( )
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5-0097L ~
Utermohle

3/19/87

Original sponsors: Faiks and Sturgulewski

IN THE SENATE
CS FOR SENATE BILL NO. 17 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled:"An Act relating to unlawfulpossession and vandalism
of official traffic control devices, disregard of a
highway obstruction, and damages to highways."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.46 i1s amended by adding new sections to read:

Sec. 11.46.460. DISREGARD OF A HIGHWAY OBSTRUCTION. @ A
person commits the crime of disregard of a highwayobstruction if,
without the right to do soor a reasonable ground to believe the
person has the right, theperson

(1) drives a vehicle through, over, oraround anobstruc-
tion erected upon a highway under authority of AS 19.10.100; or

() opens an obstructionerected upon a highway under
authority of AS 19.10.100.

() Violation of this section i1s a class A misdemeanor.

Sec. 11.46.462. UNLAWFUL POSSESSION OF OFFICIAL TRAFFIC CONTROL
DEVICE. (@ A person commits the crime of unlawful possession of an
official traffic control device 1i1f, without the right to do so or a
reasonable ground to believe the person has the right, the person pos-
sesses an official traffic control device.

() Unlawful possession of an official traffic control device 1is
a violation and is punishable by a fine of

(@D not less than $100 for the first offense; or
(@ not less than $300 for each subsequent offense.
* Sec. 2. AS 11.46.484(a) 1is amended to rend:

-1- CSSB  17( )
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@ A person commits the crime of criminal mischief iIn the thir
degree i1f, having no right to do so or any reasonable ground to be-
lieve the person has such a right

(@) with iIntent to damage property of another, the person
damages property of another in an amount of $50 or more but less than
$500;

() the person drives, tows away, or takes the propelled
vehicle of another;

(©) having custody of a propelled vehicle under a written
agreement with the owner of the vehicle that includes an agreement to
return the vehicle to the owner at a specified time, the person know-
ingly retains or withholds possession of the vehicle without the
consent of the owner for so long a period beyond the tine specified as
to render the retention or possession of the vehicle an unreasonable
deviation from the agreement;

(@) the person tampers with a fire protection device iIn a
building that i1s a public place;

(©) the person knowingly accesses a computer, computer
system, computer program, computer network, or [ANY] part of a com-
puter system or network; [OR]

®) the person uses a device to descramble an electronic
signal that has been scrambled to prevent unauthorized receipt or
viewing of the signal unless the device 1i1s used only to descramble
signals received directly from a satellite or unless the person owned
the device before September 18, 1984; or

@ the person knowingly removes, relocates, defaces,
alters, obscures, shoots at, destroys, or otherwise tampers with an
official traffic control device or damages the work upon a highway
under construction.

CSSB 17( ) —2-
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* Sec. 3. AS 11.46 is amended by adding a new section to read:

Sec. 11.46.487. FORFEITURE OF PROPERTY UPON CONVICTION. @
Motor vehicles, firearms, and other personal property used In aid of a
violation of AS 11.46.460, 11.46.462, or 11.46.484(a)(7) may be for-
feited to the stateupon conviction of the offender for the crime.
The forfeiture under this section of a motor vehicle for which a
driver®s license 1is required 1iIs subject to the procedures set out
under () - (d of this section and AS 11.46.489.

(9)) Upon receipt of a motion under this section for forfeitur
of a motor vehicle for which a driver®s license iIs required, the court
shall schedule a nearing on the matter and shall notify the state and
the convicted person of the time andplace set for the hearing. At
thehearing, the court may order  the forfeiture of the motor vehicle
if the court, sitting withuUt a jury, determines by a preponderance of
the evidence that the forfeiture of the motor vehicle will serve one
or more of the following purposes:

(D deterrence of the convicted person from the commission
of future offenses under AS 11.46.460, 11.46.462, or 11.46.484(a)(7);

(@ protection of the safety and welfare of the public;

(3@ deterrence of other persons who are potential offenders
under AS 11.46.460, 11.46.462, or 11.46.484(a)(7); or

(@) expression of public condemnation of the serious or
aggravated nature of the convicted person®s conduct.

(cl Upon forfeiture of a motor vehicle under this section, the
court shall require the surrender of the registration and certificate
of title of the motor vehicle. The registration and certificate of
title shall be delivered to the Department of Public Safety.

@ IT not released under AS 11.46.489, a motor vehicle for
feited under this section may be disposed of at the discretion of the

-3- CSSB 17( )
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Department of Public Safety.

() Forfeiture of a motor vehicle under this section 1is witho
prejudice to the rights, and does not extinguish the claims, of a
creditor with an interest iIn the motor vehicle.

* Sec. 4. AS 11.46 1s amended by adding a new section to read:

Sec. 11.46.489. REMISSION OF FORFEITURES. (@ Upon receiving
notice from the court of the time and place set for a hearing under
AS 11.46.487(b), the state shall provide to every person who has an
ascertainable ownership or security iInterest In the motor vehicle
written notice that includes

(1) a description of the motor vehicle;

(@ the time and place of the forfeirture hearing;

(©) the legal authority under which the motor vehicle may
be forfeited;

(@ notice of the right to intervene to protect the iInter-
est In the motor vehicle.

(b) At the hearing, a person who claims an ownership or security
interest iIn the motor vehicle shall establish by a preponderance of
the evidence that

(1) the petitioner has an iInterest Iin the motor vehicle
acquired in good faith;

(@ a person other than the petitioner was convicted of the
offense that resulted iIn the forfeiture; and

(3 before parting with the motor vehicle, the petitioner
did not know or have reasonable cause to believe that i1t would be used
in the commission of an offense.

(© If a person satisfies the requirements of (b) of this sec-
tion, the court shall order that an amount equal to the value of the
petitioner"s 1interest iIn the motor vehicle be paid to the petitioner

CSSB 17( ) —4-



WORK DRAFT WORK DRAFT WORK DRAFT

or the court shall order that the motor vehicle be released to the
petitioner together with title to the motor vehicle.
Sec. 5.AS 11.46.490 1i1s amended by adding new paragraphs to read:

(B) “"highway” has the meaning given in AS 19.45.001;

®) "official traffic control device” means a traffic
control device that has been placed on a highway by authority of a
state or municipal agency, a utility, or a contractor employed by a
state or municipal agency or a utility;

(» "traffic control device" includes a sign, signal, road
marker, barricade, flare, warning light, reflector, railroad sign or
signal, shield, 1insignia, milepost, or similar device intended to
warn, i1nform, or control the flow of pedestrian, equestrian, bicycle,
or motor vehicle traffic;

(® utility” has the meaning given in AS 42.05.720.

Sec. 6-AS 19.25.040 is amended to read:

Sec. 19.25.040. DAMAGES TO STATE HIGHWAYS AND ROADS. The com-
missioner of administration shall separately account for money depos-
ited in the general fund that 1i1s derived from damages that are re-
covered from vehicle owners, drivers, other persons, or insurance
companies Tor damage to property related to state-owned roads and
highways, including bridges, overpasses, signal poles, street lights
and poles, traffic control devices [SIGNALS], guardrails, or fences.
The annual estimated balance iIn the account may be used by the legis-
lature to make appropriations to the department for the purpose of

repairing the damage.

* Sec. 7. AS 19.25.030 is repealed.

. css3 17( )
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5-0097L
Utermohle
3/10/87
Original sponsors: Faiks and Sturgulewski
' IN THE SENATE
2 CS FOR SENATE BILL NO. 17 ( )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
® For an Act entitled: "An Act relating to unlawful possession and vandalis.
! of official traffic control devices, disregard of
3 highway obstruction, and damages to highways."
9 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 11.46 is amended by adding new sections to read:
H Sec. 11.46.460. DISREGARD OF A HIGHWAY OBSTRUCTION. @ A
12 person commits the crime of disregarding a highway obstruction if,
1 without the right to do so or a reasonable ground to believe the
1 person has the right, the person
5 (1 drives a vehicle through, over, or around an obstruc-
16 tion erected upon a highway under authority of AS 19.10.100; or
7 (@ opens an obstruction erected upon a highway under
18 authority of AS 19.10.100.
19 (b) Violation of this section i1s a class A misdemeanor.
20 Sec. 11.46.462. UNLAWFUL POSSESSION OF OFFICIAL TRAFFIC CONTRO1
A DEVICE. (@ A person commits the crime of unlawful possession of an
2 official traffic control device 11f, without the right to do so or a
2 reasonable ground to believe the person has the right, the person pos-
2 sesses an official traffic control device.
Bl () Unlawful possession of an official traffic control device d
61 a violation and is punishable by a fine of
2 (@ not less than SIO0 for the fTirst offense; or
28] (@ not less than $300 for each subsequent offense.
29

* Sec. 2. AS 11.46.484(a) is amended to read:
-1- CSSB 17( )
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@ A person commits the crime of criminal mischief iIn the thi

degree 1f, without having the [NO] right to do so or a [A\Y]
reasonable ground to believe the person has the [SUCH A] right

(@) with 1ntent to damage property of another, the person
damages property of another in an amount of S50 or more but less than

S500;

() the person drives, tows away, or takes the propelled
vehicle of another;

(©)) having custody of a propelled vehicle under a writter
agreement with the owner of the vehicle that includes an agreement to
return the vehicle to the owner at a specified time, the person know-
ingly retains or withholds possession of the vehicle without the
consentof the owner for so long a period beyond the time specified as
to render theretention or possession of the vehicle an unreasonable
deviation from the agreement;

(@) the person tampers with a fire protection device iIn a
building that is a public place;

) the person knowingly accesses a computer, computer
system, computer program, computer network, or [JANY] part of a
computer system or network; [OR]

®) the person uses a device to descramble an electronic
signal that has been scrambled to prevent unauthorized receipt or
viewing of the signal unless the device 1iIs used only to descramble
signals received directly from a satellite or unless the person owned
the device before September 18, 1984; or

@) the person knowingly removes, relocates, defaces,
alters, obscures, shoots at, destroys, or otherwise tampers with an

official traffic control device or damages the work upon a highway

under construction.
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* Sec. 3. AS 11.46 is amended by adding a new section to read:

Sec. 11.46.489. FORFEITURE OF PROPERTY UPON CONVICTION. Motor j

vehicles, firearms, and other personal property used in aid of a
violation of AS 11.46.460, 11.46.462, or 11.46.484(a)(7) may be
forfeited to the state upon conviction of the offender for the crime.
The forfeiture of a motor vehicle is subject to the procedures set out
under AS 28.35.036 and 28.35.037.

Sec. 4. AS 11.46.490 is amended by adding new paragraphs to read:

GB) "highway'" has the meaning given In AS 19.45.001;

®) "official traffic control device” means a traffic
control device that has been placed on a highway by authority of a
state or municipal agency, a utility, or a contractor employed by a
state or municipal agency or a utility;

(» T"traffic control device" includes a sign, signal, road
marker, barricade, flare, warning light, reflector, railroad sign or
signal, shield, 1insignia, milepost, or similar device iIntended to
warn, inform, or control the flow of pedestrian, equestrian, bicycle,
or motor vehicle traffic;

@ utility” has the meaning given in AS 42.05.720.

Sec. 5. AS 19.25.040 is amended to read:

Sec. 19.25.040. DAMAGES TO STATE HIGHWAYS AND ROADS. The com-
missioner of administration shall separately account for money depos-
ited in the general fund that 1is derived from damages that are re-
covered from vehicle owners, drivers, other persons, or iInsurance
companies for damage to property related to state-owned roads and
highways, including bridges, overpasses, signal poles, street lights
and poles, traffic control devices [SIGNALS], guardrails, or fences.
The annual estimated balance iIn the account may be used by the legis-

lature to make appropriations to the department for the purpose of
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repairing the damage.

* Sec.

6.
©

Upon receipt

WORK DRAFT

AS 28.35.036(c) 1is amended

to read:

schedule a hearing on the natter and shall

WORK DRAF

of a motion for forfeiture, the court sha

notify the state and th®

convicted person of the time and place set for the hearing. At the |

hearing,

the court,

the evidence that the forfeiture of the motor

the court may order the forfeiture of the motor vehicle iIf |

sitting without a jury,

or more of the following purposes:

of future offenses under AS 1T7.46.460,

determines by a preponderance o.°

vehicle will serve one

() deterrence of the convicted person from the comnissio.

AS 28.35.030;
(@) protection of the safety and welfare of the public;

under AS 11.46.460,

11.46.462, 11.46.484(a)(7), or

(@ deterrence of other persons who are potential offende;

11.46.462,

11.46.484(a)(7), or AS 28.35.030; or

(@) expression of public condemnation of the serious or

aggravated nature of the convicted person®s conduct.

* Sec.

462,

a driver®s license is required,

7.

Q)
or 11.46.484(a)(7)

AS 28.35.036

iIs amended by adding a new subsection to read:

After conviction of

the fTorfeiture of the motor vehicle

offense.

* Sec.

CSS5 17(

8.

)

AS 19.25.030

iIs repealed.

an offense under AS 11.46.460, 11.46

involved

involving a motor vehicle of a type for which

the state may move the court to orde

in the commission of the |
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5-0097L
Utermohle
2/19/87
Original sponsors: Faiks and Sturgulewski

1IN THE SENATE

2? CS FOR SENATE BILL NO. 17 ( )]

3} IN THE LEGISLATURE OF THE STATE OF ALASKA

4T FIFTEENTH LEGISLATURE - FIRST SESSION

5} A BILL

61For an Act entitled: "An Act relating to vandalism of official and private

Ji traffic control devices and damages to highways and

8} roads."”
j

91BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
J

* Section 1. AS 11.61 1is amended by adding new sections to article 1 to
n

It .,
‘" read:

12
$ Sec. 11.61.155. INTERFERENCE WITH OR DAMAGE TO HIGHWAY OBSTRUC-
J

TIONS OR CONSTRUCTION. @ A driver or owner, or both, of a vehicle

o commits the crime of disregarding a highway obstruction, if the driver

15 - -
or owner, or both, drives a vehicle through, over, or around an ob-

10 struction erected upon a highway under authority of AS19.10.100.

(b) A person commits the crime of interfering with a highway

18 . - - -
obstruction, iIf the person opens an obstruction erected upon a highway

a under authority of AS 19.10.100 without permission from the engineer

20 in charge of the highway.

21 - - - -
(©0 A person commits the crime of destruction of highway con-

2 struction, if the person knowingly damages the work upon a highway

23 under construction.

2 @ Disregarding ahighway obstruction, interferingwith a

2 highway obstruction, and destruction of highway construction are
5 class A misdemeanors.

Sec. 11.61.160. UNLAWFUL POSSESSION OF OFFICIAL TRAFFIC CONTROL
DEVICE, (@ A person, except an authorized person, commits the crime

— of unlawful possession ofan official traffic control device 1If the

~1- CSSB 17( )
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person possesses an official traffic control device.

(b) Unlawful possession of an official trafficcontrol device is

a class Bmisdemeanor and is punishable by afine of

(O not less than $100 or more than $500 for the first
offense; or

(@ $500 for each subsequent offense.

Sec. 11.61.165. INTERFERENCE WITH OFFICIAL TRAFFIC CONTROL
DEVICE. (@ A person, except an authorized person, commits the crime
of i1nterference with an official traffic control device, 1f the person
remove? relocates, defaces, alters, obscures, shoots at, destroys, or
otherwise tampers with an official traffic control device.

(b Interference with an official traffic control device 1is
class B misdemeanor and is punishable

(D for the first offense, by a fine of not less than $30C
or more than $500,or by a sentence of not more than six months, or by
both; and

(2 for the second and each subsequent offense, by a fine
of not less than $5000r more than $1,000, or by a sentence of not
less than six month or more than one year, or by both.

Sec. 11.61.170. INTERFERENCE WITH PRIVATE TRAFFIC CONTROL DE-
VICE. (@ A person commits the crime of interference with a private
traffic control device i1f the person removes, relocates, defaces,
alters, obscures, shoots at, destroys, or otherwise tampers with a
private traffic control device without the permission of the owner.

((0)) Interference with a private traffic control device 1is
class B misdemeanor and is punishable by a fine of

(O nc: less than $100 or more than $500 for the first
offense; or

(@) $500 for each subsequent offense.

CSSB 17( ) o
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Sec. 11.61.175. FORFEITURE OF PROPERTY UPON CONVICTION. Motor
vehicles, firearms, and other personal property used iIn aid of a
violation of AS 11.61.155 - 11.61.195 may be forfeited to the state
upon conviction of the offender for the crime.

Sec. 11.61.195. DEFINITIONS. In AS 11.61 .OTO - 11.61.195

(1) Tauthorized person™ means a person authorized by the
Department of Transportation and Public Facilities or an employee or
an agent, while acting within the scope of employment or agency, of a

(A) state or municipal agency;

(B) public utility;

(© contractor licensed under AS 08.18; or

(D)) business engaged in the manufacture, sale, or
rental of traffic control devices;

@ "highway™ has the meaning given iIn AS 19.45.001;

(©)) "obstruction”™ means a traffic control device placed
upon a highway to exclude traffic or to control the flow or direction
of traffic;

(@) "official traffic control device” means a traffic
control device placed on a highway by an authoiized person;

(B) private traffic control device” means a traffic con-
trol device, other than an official traffic control device, used to
protect persons or property from imminent danger of serious 1iInjury or
to warn persons of the presence of an Imminent hazard to persons or
property;

(6) traffic control device"™ includes a sign, signal, road
marker, barricade, flare, warning Hlight, reflector, railroad sign or
signal, shield, 1ins".gnia, milepost, or similar device Intended to
warn, inform, or control the flow of pedestrian, equestrian, bicycle,
or motor vehicle traffic.
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* Sec. 2. AS 19.25.040 is amended to read:

Sec. 19.25.040. DAMAGFS TO STATE HIGHWAYS AND ROADS. The com-
missioner of administration shall separately account for money depos-
ited in the general fund that 1i1s derived from damages that are re-
covered from vehicle owners, drivers, other persons, or Insurance
companies TfTor damage to property related to state-owned roads and
highways, including bridges, overpasses, signal poles, street lights
and poles, traffic control devices [SIGNALS], guardrails, or Tfences.
The annual estimated balance in the account may be use! by the legis-
lature to make appropriations to the department for the purpose of

repairing the damage.

* Sec. 3. AS 19.25.030 1is repeal -d.
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PRESIDENT JAN FAms
907*465*3755 JUNEAU, ALASKA 99811

Senate

February 23, 1987

MEMORANDUM

T0: Senator Lloyd Jones, Chairman
Senate Transportation™ Committee

FROM: Senator Jan Faiks r*
President of the Senat #/

SUBJECT: Background to CS for Senate Bill 17

An Act relating to vandalism of official
traffic control devices and damages to highways
and roads.

Senate Bill 17 has been referred to your committee for
consideration. It was previously heard and passed by the
Senate State Affairs Committee. This bill expands the current
statutes relating to vandalism of official traffic control
devices and damages to highways and roads.

Safety on our highways and roads has long been of prime
concern to all Alaskans. In recent years, the increase in the
number of vehicles on our roads, along with an increase in
major highway construction projects has lead to an alarming
rate of accidents.

Vandalism to traffic signs, barricades, warning lights, and
other safety devices contributes greatly to the deaths,
personal 1injuries, and property damages suffered each year on
our highways, roads, waterways, and other public and private
property. The intent of this legislation is to provide
criminal sanctions for vandalism to and theft of traffic
control devices which have been utilized to protect or warn of
dangers to real or personal property.

out OI session
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