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HJR A A  requires a tvo-thirds vote of both the House and the Senate, and the 
signature of the Governor to place it before the voters in November. I vould 
appreciate your careful reviev and consideration of this measure. Please 
call me at --49)8 if you have any questions or concerns. Thank you.

Attachments



By Brown, Ellis, Frank, Davis, Cotten, 
Ncvnrre, Pourchot, Boy8r, Koponen, 
Boucher, Davidson, Menard and Donley

Prepared Dy- 
Rep. Kay Brown 
March 30, 1988

CS HJR 44 (Judiciary): Proposing an amendment 
to the Constitution of the State of Alaska 

relating to open meetings

HJR 44 proposes to amend the State Constitution Dy:

• mandating legislative adherence to the Open Meetings Act

• providing for court enforcement in the Instance of a 
violation

• requiring that legislative deliberations be open unless the 
body is meeting in executive session to consider matters 
authorized by law

• prohibiting a quorum of a legislative body from engaging
in private and substantive deliberation on a matter approp­
riate to that body

• allowing legislative caucuses to meet in private to consider 
matters of procedure, organization or strategy

• providing for a c iv il penalty for each Instance of a w ilfu l 
violation

• providing that the language permitting executive sessions 
and caucuses b; ’arrow ly construed to avoid unnecessary 
closed meetings.

HJR 44 Includes Intent language making it clear that this amendment 
Is not Intended to prevent the free flow of ideas among legislators or 
their participation in public forums, community meetings, or social 
events.

The proposed language is the work of a number of individuals who 
began meeting together shortly after the Supreme Court Issued Its 
rullny last September,



LEGISLATIVE REPORTING SERVICE (BILL SUMMARY)
Open Meetings 
Const. Amend.

Open Meetings
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BOOSE JOINT RESCLUTICH HD. 44. by Repe. Brcwn, Ellis, Frank,
Davis, Cotton, Navarre, Pourchot and Beyer. Proposes amend­
ing the AK constitution relating to open meetings law (See SJR 50 
this report. Identical.)
Introduced January 15, 1988 end referred to State Affairs and 
Judiciary.

SENATE JOINT RESOLUTION MD. 5Q, by Sens. Sturgulevski,
Kerttula, Szymanski, Rodey and Josephson. Proposes an 
amendment to the AK constitution relating to open meetings. Wtould 
add a new section to Article I (Declaration of Rights) to read:
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Section 2 of the resolution states that the purpose of the 
amendment*, is "to make openness in government the rule and secrecy 
the exception. The amendment ensures that the jxhlic is not 
excluded daring the substantive deliberative anc, decision-making 
stages of the budgetary aj.d lawmaking process." Further states 
that the existing open meetings law ccnplies with this 
constitutional amendment, and the amendment provides a basis for 
judicial enforcement of that law.
If passed by the legislature, the amendment will be placed before 
the voters at the next general election.
Introduced January 15, 1988 and referred to State Affairs;
Judiciary.

fl07Z RgBCTlTnrB NO. 44. (**« p*ge* 960/1006/1042/
1078). Reported back to the Bouee February' 10, 1988 by State 
Affairs without reccwndation. Concurring: Ulmer (Chair), Donley 
and Martin. Not concurring: Menard and Davidson recommend it do 
pass. To Judiciary.

aOJSE JOINT.-RESCLOTIDH HQ. 44. (see pages 960/1006/1042/ 
1078/1122). Reported back to the Bouse March 28, 1988 by Judi­
ciary recosmending it be replaced with a Judiciary substitute and 
that it do pass. Concurring: Ulmer (V-Chair), Navarre, Cotten, 
Gruenberg. Not concur ring: Taylor signed "do not pass without 
amendbent." The Speaker added a Finance Committee referral. To 
Finance.
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The Judiciary substitute would add a new section to Article I of 
the Alaska Constitution [Declaration of Rights] to read;
"Section 23. Meetings Open. The deliberations of each house of 
the legislature and its canmittees shall be open to the public 
ml ess the legislative body is meeting in executive session to 
consider matters authorized by law. If a matter is appropriate to 
a particular legislative body/ private and substantive deliberation 
on the matter by a quorun of that legislative body is a violation 
of this section. A member of the legislature who willfully 
violates this section is subject to a civil penalty for each wilful 
violation in an action brought in the superior court. Caucuses of 
the legislature may meet in private to consider matters of 
procedure/ organization/ or strategy. The provisions of this 
section that permit executive sessions and caucuses shall be 
narrowly construed to achieve maximal public access and to avoid 
unnecessary executive sessions and caucuses."
Language explaining the purpose of the constitutional amenctoent has 
not been changed by the Judiciary Camaittee.

HOUSE JOINT RESOLUTION HO. 44, (see pages 960?1006;1042; 
1078;1122;1453). Reported back to the House April 1, 1S88 by 
Finance recamending adoption of the Judiciary Committee substitute 
(see page 1453) and that it do pass. Concurring: Pourchot/ 
Swackhammer/ Boyer/ Frank/ Brown/ Davis. Not concurring: Adams 
(Chair) recommends it do not pass; Wallis/ Larson/ Goll, and Rieger 
hove no recaanendation. Rieger further signed "needs amendnent."
To Rules.
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The Senate CS for CSHJR 44 (State Affairs) makes the following 
changes from CSHJR 44 (Rules);

In Section 1, line 14: "and substantive deliberation" is
replaced with "decision-making".

On line 17, the word "wilful" is deleted.

On line 22, the words "that permit executive sessions and 
caucuses" are deleted.

On line 23, "to achieve maximum public access and to avoid 
unnecessary executive sessions and caucuses" is changed to 
read "to avoid trickery and deception in conducting executive 
sessions and caucuses."

In Section 2 (a) "the substantive deliberative and 
decision-making stages of the budgetary and lawmaking process" 
is changed to "any decision-making stages of the budgetary and 
lawmaking deliberations of a legislative body."

In subsection (b) "notwithstanding art. II, secs. 6 and 12, 
Constitution of the State of Alaska" is changed to



■

"notwithstanding contrary, contravening portions of art. II, 
secs. 6 and 12, Constitution of the State of Alaska."

In the first sentence of subsection (c), the word "existing" 
is deleted, and "votes" is changed to "voting procedures".

The second sentence is changed from "For executive sessions, 
it requires that meetings first be convened as public meetings 
and the question of holding an executive session be determined 
by a majority vote of the body" to "All meetings must first be 
convened as public meetings. The question of holding an 
executive session is determined by a majority vote of the 
members in an open meeting when a quorum is present.
Reasonable public notices is required for all meetings 
required to be open."

In subsection (d), "Under existing law" is deleted.

Subsection (e) is changed from "Meetings of less than a quorum 
of the legislative body that have the purpose or effect of 
circumventing the open meetings law would also be a violation 
of this section" to "However, meetings of less than a quorum 
of a legislative body that have the purpose or effect of 
decision-making is a violation of this section."

- 2 -



Original sponsors: Brown, Ellis,
Frank, et al.

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 44 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Constitu­
tion of the State of Alaska relating to 
open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article I, Constitution of the State of Alaska, is amended 

by adding a new section to read:
SECTION 23. MEETINGS OPEN. (a) Unless the legislature or a

committee of the legislature is meeting in executive session to con­
sider matters authorized by law, the discussions and debates of each 
house of the legislature and its committees shall be open to the 

public.
(b) Except as provided in (a) of this section, private and

substantive discussions and debates on legislation under its juris­
diction by a quorum of a house of the legislature or a committee is 
prohibited. A court may not prescribe rules or procedures for the 
conduct of legislative business or invalidate legislation because of £ 
violation of this section. A court may impose a civil fine upon £ 
member of the legislature for a wilful violation of this section am 
may impose other sanctions which the legislature may authorize. The 
amount of a civil fine authorized under this section may be estab­
lished by law. The legislature may implement this section.

* Sec. 2. (a) The purpose of the amendment to art. I, Constitution oi
the State of Alaska, proposed in sec. 1 of this resolution is to make
openness in government the rule and secrecy the exception. The amendment
ensures that the public is not excluded during the substantive deliberative

-1- SCS CSHJR 44(SA)



and decision-making stages of the budgetary and lawmaking process.
(b) The amendment provides a basis for judicial enforcement of tin 

existing open meetings law in AS 44.62.310 - 44.62.312 to the extent that 
the provisions are consistent with the amendment proposed in sec. 1 of this 
resolution, notwithstanding art. II, secs. 6 and 12, Constitution of the 

State of Alaska.
(c) This amendment is not intended to prevent the free flow of ideas 

among legislators or their participation in public forums, communit} 
events, site visitations, or social events.

(d) In the preparation of its neutral summary under AS 15.58.020(6)- 
(C), the Legislative Affairs Agency shall consider the statement of legis­

lative intent contained in (a) - (c) of this section.
* Sec. 3. The amendment proposed by this resolution shall be place< 

before the voters of the state at the next general election in conformit; 
with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec 

tion laws of the state.

\ *

SCS CSIIJR 44 (SA) -2-
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Original sponsors: Brown, Ellis,
Frank, et al.

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 44 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to t’̂.e Constitu­
tion of the State of Alaska relating to 
open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended 
by adding a new section to read:

SECTION 23. MEETINGS OPEN. The deliberations of each house of 
the legislature and its committees shall be open to the public unless 
the legislative body is meeting in executive session to consider 
matters authorized by law. Private decision-making by a quorum of a 

legislative body on any subject under its jurisdiction is a violation 
of this section. A member of the legislature who wilfully violates 
this section is subject to a civil fine for each violation in an
action brought in the superior court. A court may not prescribe rules
or procedures for the conduct of legislative business. Caucuses of 
the legislature may meet in private to consider matters of procedure, 
organization, or strategy. The provisions of this section shall be 
narrowly construed to avoid trickery and deception in conducting 
executive sessions and caucuses.

* Sec. 2. (a) The purpose of the amendment to art. I, Constitution of
the State of Alaska, proposed in sec. 1 of this resolution is to make
openness in government the rule and secrecy the exception. The amendment 
ensures chat the public is not excluded during any decision-making stages 
of the budgetary and lawmaking deliberations of a legislative body.

(b) The open meetings law, AS 44.62.310 and 44.62.312, complies with

-1- SCS CSHJR 44(SA)
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this constitutional amendment and the amendment provides a basis for judi­
cial enforcement of that law, notwithstanding contrary, contravening port­
ions of art. II, secs. 6 and 12, Constitution of the State of Alaska.

(c) The open meetings law requires that voting procedures be
conducted in a manner that allows the public to know how members voted.
All meetings must first be convened as public meetings. The question of 
holding an executive session is determined by a majority vote of the mem­
bers in an open meeting when a quorum is present. Reasonable public notice
is required for all meetings required to be open.

(d) A legislative body may use an executive session only to discuss
(1) matters, the immediate knowledge of which would clearly have 

an adverse effect on the finances of the government;
(2) subjects which tend to prejudice the reputation and charac­

ter of any person, provided the person may request a public discussion; and
(3) matters which by law, municipal charter, or ordinance are

required to be confidential.
(e) This amendment is net intended to prevent the free flow of ideas 

among legislators or their participation ir. public forums, community ,i
events, or social events. However, meetings of less thai a quorum of a

i
legislative body that have the purpose or effect of decision-making is a ; 
violation of this section.

(f) In the preparation of its neutral summary under AS 15.58.- i
020(6)(C), the Legislative Affairs Agency shall consider the statement of
legislative intent contained in (a) - (e) of this section.

i
* Sec. 3. The amendment proposed by this resolution shall be placed !

I
before the voters of the state at the next general election in conformity 
with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec- jI
tion laws of the state.

SCS CSHJR 44(SA) -2-
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Original sponsors: Brown, Ellis,
Frank, et al.

IN THE HOUSE
SENATE CS FOR CS FOR HOUSE JOINT RESOLUTION NO. 44 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

Proposing an amendment to the Constitu­
tion of the State of Alaska relating to 
open meetings.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended 
by adding a new section to read:

SECTION 23. MEETINGS OPEN. (a) Unless the legislature or a 
committee of the legislature is meeting in executive session to con­
sider matters authorized by law, the discussions and debates of each
house of the legislature and its committees shall be open to the

public. Private and substantive discussions and debates on legis­
lation under its jurisdiction by a quorum of a house of the legisla­

ture or a committee is prohibited. A private discussion on a matter 
of organization or strategy is not a substantive discussion or debate.

(b) A court may not prescribe rules or procedures for the con­
duct of legislative business or invalidate legislation because of a 
violation of this section. A court may impose a sanction authorized 
by the legislature upon a member of the legislature for a wilful 
violation of this section. The legislature may implement this
section.

* Sec. 2. (a) The purpose of the amendment to art. I, Constitution of
the State of Alaska, proposed in sec. 1 of this resolution is to make
openness in government the rule and secrecy the exception. The amendment 

ensures that the public is not excluded during the substantive deliberative 
and decision-making stages of the budgetary and lawmaking process.

-1- SCS CSHJR 44 ( )
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(b) The amendment provides a basis for judicial enforcement of the 
existing open meetings law in AS A A.62.310 - 44.62.312 to the extent that 
the provisions are consistent with the amendment proposed in sec. 1 of this 
resolution, notwithstanding art. II, secs. 6 and 12, Constitution of the 
State of Alaska.

(c) This amendment is not intended to prevent the free flow of ideas 
among legislators or their participation in public forums, community 
events, site visitations, or social events.

(d) In the preparation of its neutral summary under AS 15.58.020(6)- 
(C), the Legislative Affairs Agency shall consider the statement of legis­
lative intent contained in (a) - (c) of this section.

* Sec. 3. The amendment proposed by this resolution shall be placed 
before the voters of the state at the next general election in conformity 

with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec­
tion laws of the state.

SCS CSHJR 44( ) -2-





SENATE COMMITTEE REPORT

3/10/88
Mr. President:

FURTHER Finance 

DATE TURNED INTO OFFICE <4 ’  /  7  ~

Sta e Affairs-____________ Committee considered CSHJR 47 (FIN)
providing a federal income tax exemption to minors and to the parents 
or guardians of minors for income earned on reinvested permanent fund 
dividends 
and recommended
[ ] replace with ___  CS_________________________________) [ ] same title
[ ] or adopt ______  C S _________________________________) [ ] new title
[ ] attached amendment(s) and

do pass
] do not pass
] no recommendation
] individual recommendations
] further referral to _________________________
] letter of intent adopted

Committee |̂ ] attached or [ ] adopted fiscal note(s)
[ ] new [ ] updated or [>0 previous

[̂ 3 zero [ ] fiscal impact
MEMBER?SIGNING DO PASS OTHER RECOMMENDATIONS

lj.J o— ' .

[ ] Committee Backup attached
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REPRESENTATIVE
BETTE CATO
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CHAIRMAN
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0 0 7 1 5 8 6  2 6 6 0 MEMORANDUM
T R A N S P O R T A T I O N  

B U D G E T  S U B C O M M I T T E E

L E G I S L A T I V E  C O U N C I L

TO: The Honorable Mitch Abood, Chairman
and Members of the Committee 

Senate State Affairs Committee
FROM: Representative Bette Cato, Chairm

House Transportation Committee
DATE: April 18, 1988
RE: HJR 47

I've introduced this resolution because I am concerned about 
inequities in the federal tax lav/s, particularly as they 
affect our children. Many families save their children's 
permanent fund dividend to establish a "college fund" to help 
send their kids to school. University tuitions are 
continually on the rise and our own student loan program is 
more and more expensive to use. In short, the costs of a 
postsecondary education today are astronomical. It is natural 
to desire to send Alaskan youths to school, and individual 
families saving the child's dividend is a logical step in that 
process.
Unfortunately, the new tax law makes it difficult for a child 
to save his or her dividends for school. As the federal law 
now reads, unearned income over and above $1000 is taxes at 
the parent's rate. As dividends continue to grow and interest 
accrues on past dividends, children who are saving their 
dividends for school are finding the federal government 
chewing away at their principal.
This resolution urges the congressional delegation to seek a 
caveat in the 1986 tax reform law for Alaskan minors on income 
received from Permanent Fund dividends or reinvestment of the 
dividends.
We are fortunate enough to have had leaders with the foresight 
to provide Alaskans with the dividend program. I urge you to 
have the foresight to help protect our childrens' dividends 
from exorbitant taxes and to assist Alaskan families with 
meeting the significant costs of a college education th-ougn 
the careful savings and investments of their child's permanent 
fund dividends.
Thank you.



HOUSE FINANCE COMMITTEE MEETING - MARCH 1. 1988 HJR 47
HOUSE JOINT RESOLUTION NO. 47
"An Act relating to federal income tax exemption for minors 
for income earned on reinvested permanent fund dividends."
Chairman Adams advised members that there is a Finance 
Committee Substitute which makes a title correction. He said 
the Resolution asks Congress to pass legislation which would 
exempt minors from paying federal income tax on income earned 
from reinvested permanent fund dividend checks. It asks that 
legislation be passed which exempts parents or guardians from 
federal income tax for dividends reinvested on behalf of the 
minors. He said the Resolution cites changes with the Tax 
Reform Act of 1986 which could require minors to pay taxes on 
a portion of net unearned income received at the tax rate of 
the minor's parents. The Fesolution has no fiscal impact.
Representative Frank MOVEE to adopt CS HJR 47 (Finance) and 
report the bill out of Committee with a zero fiscal note.
There being NO OBJECTION, it was so ordered. CS HJR 47 
(Finance) was reported out of Committee with a "do pass" 
recommendation and fiscal note dated 2/26/88 by the House 
Finance Committee.

HOUSE STATE AFFAIR8 COMMITTEE HEETING - FEBRUARY 17. 1988______________ HJR 4 7
J.C. Shine, speaking for Representative Cato, prime sponsor 
of HJR 47, read a statement from Representative Cato 
explaining the purpose of HJR 47. She said it wouxd urge 
the congressional delegation to seek a tax exemption for 
Alaskan minors on income received from Permanent Fund 
dividends or reinvestment of Permanent Fund dividends. She 
said that currently dividends are taxed at the rate of the 
minor's parents and that in the case of parents who are in 
a high tax bracket, the children's dividends are taxed at 
that same rate. (Complete statement attached.)
Representative Martin said the congressional delegation may 
already be working on this issue. Representative Hoffman 
said the resolution would show the legislature's concern 
even if they were already working on it.
Representative Ulmer suggested that the language on page 2, 
line 5, could be changed to read, "is urged to continue in 
their efforts *.o obtain legislation providing...."
Representative Hoffman suggested that if Congress is 
already considering this, that copies of the resolution 
ought to be sent to the appropriate congressional 
committees. Representative Ulmer said that staff could 
check and insert the appropriate language as to the 
committees to which the resolution should be sent.
Representative Menard moved to adopt CS HJR 47 (SA) with 
the above changes and to pass it from State Affairs
Committee with individual recommendations. There was no 
objection.
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DATE: February 19, 1988

After checking with the offices of the Alaska Congressional 
Delegation, State Affairs Committee staff has determined that 
there is no pending legislation addressing the intent of HJR 47- 
federal income tax exemptions for minors for income earned on 
reinvested permanent fund dividends. The delegation has been 
working on an amendment to a future tax bill which would 
accomplish this purpose. Because there is nothing currently 
pending, page 2, line 5 of HJR 47 (SA) appears appropriate and 
should not be amended.

At Representative Hoffman's suggestion, I have requested a 
Committee Substitute (CS HJR 47-SA) which includes Senator Lloyd 
Bentsen, Chairman of the Senate Finance Committee, as a recipient 
of the resolution along with-our Congressional Delegation. As 
noted above, once a tax bill ha3 been amended to include the 
exemption, the first committee of referral will be that chaired 
by Senator Bentsen.
CC: Representative Betty Cato

Joini Comm,;:'*** 
o n  E co n o m ic  h **' ••**?'• R e p r e s e n t a t i v e  F r a n  U l m e r

M E M O R A N D U M

TO: House/Gtate Affairs Committee

D is ir ic i 4 B  — Ju n e a u



No. 2

STA TE OF ALASKA- 
1988 L E G ISL A T IV E  SESSION

R E Q U E S T : H o u se  F in a n c e

BILL VERSION : CSHJR 4 7  (FIN) 
PUBLISH DATE : HOUSE 3 / 2 / 8 8

FISCAL NOTE

Revision Date: 2 /2 G /8 8
Title : R e l a t i n g  t o  t h e  r e i n v e s t m e n t  o f  

P e rm a n e n t  F und  D iv id e n d s
S ponsor: K e p r e s e n t a t i v e  C a to  
Requestor: H o u se  P in a n c e  C o m m itte e

Agency Affected: 
B R U :_________

Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 rY  91 FY 92 FY 93
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

0 0 0 0 0 0

TOTAL OPERATING u U u 0 u 0

CAPITAL n 0 0.. .. 0 o 0

REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

o u n TO"- 0 ■ 0

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

A N A LY SIS : (Attach a separate page/necessary ) T h i s  r e s o l u t i o n  u r g e s  t h e  C o n g r e s s i o n a l
d e l e g a t i o n  t o  s e e k  a  c a v e a t  i n  t h e  1986  t a x  r e f o r m  law  f o r  m i n o r s  who 
c h o o s e  t o  3 a v e  o r  r e i n v e s t  t h e i r  p e r m a n e n t  fu n d  d i v i d e n d s .

Prepared b y : R e p r e s e n t a t i v e  A l A dam s, C h a irm a n  
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E LEC T IV E  DISTRICT 13 
HOUNTAIN VIEW 
RUSSIAN JACK  SPRINGS 
NUN AAA  VA ILEV  
ELMENDORF A T  8 
C R E t  ASIDE 
EAST ANCHORAGE

REP. TERRY MARTIN
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DURING SESSION
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PHONE 4«S )T S )House of Representatives

February 9, 1988 _
A»-V 1 t ^

Honorable Victor Ellis ' J J
Tennessee House of Representatives 
Room 37, Legislative Plaza 
Nashville, TN 37219
Dear Representative Ellis:
Your dedicated efforts in naming a naval ship after General 
Cates is most appreciated.
I have forwarded your ■'nformation to our legal staff and asked 
them to prepare a State Resolution to the same affect.
This will be introduced within a week to the Alaska House of 
Representatives.
Thank you for the infonnation. I look forward to meeting you 
during the annual meeting of the American Legislative Exchange 
Council in Nashville in July, 1988.
Sincerely,

/ jeA A A

Representative Terry Martin 
Alaska House of Representatives
/laj
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Dear Legislator & Former Marine:

A group of former Marines from several parts of the nation 
have begun a project to have a U.S. Navy ship named for the late 
General Clifton B. Cates, 19th Commandant of the U.S. Marine Corps.

General Cates, a native Tennessean, was commissioned as a 
Second Lieutenant in the U.S. Marines on June 13, 1917. He served 
on active duty until June 30, 1954. During that time he was the 
most decorated Marine in World War I and commanded the Fourth Marine 
Division during the Saipain, Tinian and Iwo Jima operations in World 
War II. He served as the Nineteenth Commandant of the Marine Corps 
and successfully led the political fight against efforts by the 
Truman Administration to abolish the U.S. Marine Corps just prior to 
the Korean War.

As part of this worthy project to honor an outstanding 
American and career Marine officer, I have pre-filed a joint 
resolution urging that a U.S. Naval vessel be named for General 
Cates. This resolution will be acted upon when the Tennessee 
General Assembly reconvenes in January, 1988.

As a former Marine who served in the assaults against the 
enemy at Guam and iwo Jima, I am proud to be a part of this national 
effort and I would like to request your assistance in this cause by 
having your legislature adopt a resolution urging Honorable James 
Webb, Secretary of the Navy, Department of the Navy, The 
Pentagon-4E686, Washington, D.C. 20350, to name an appropriate 
warship in honor of General Cates,

I am enclosing a copy of the Joint Resolution I have 
pre-filed and I would appreciate a copy of any resolution you may 
adopt.

Sincerely

VE:cp

Enclosure
MEMBER: C A L E N D A R  AN D R U LE S  COMMITTEE. G O VERNM EN T O PER ATIO N S COMMITTEE  

M EM BER C A L E N D A R  AND R U LE S  COMMITTEE. G O VER N M EN T O PER ATIO N S COMMITTEE





SENATE COMMITTEE REPORT

3/31/88 
Mr. President:

STATE AFFAIRS

FURTHER

DATE TURNED INTO OFFICE

Committee considered

'f ' / f d rY

SSHJR 58
return of human remains from the Smithsonian Institution

and recommended
[ ] replace with 
[ ] or adopt ___

CS
CS'

)[] same title 
’) [ ] new title

[ ] attached amendment(s) and 

XJ do pass 
] do not pass 
] no recomir tion 
] individual *ecommendatrons 
] further referral to ______
] letter o', intent adopted

Committee p<J attached or [ ] adopted fiscal note(s)
   ̂ j updated or previous

jero [ ] fiscal impact
OTHER RECOMMENDATIONS

[ ] Committee Backup attached



STA TE OF ALASKA BILL VERSION: SS H J R 58
1988 L E G IS L A T IV E  SE SSIO N  Ptmr k h  d a t e  • HOUSE 3 / 2 9 /flft

»™ „rcT FISCAL NOTEREQUEST:

Revision D ate:------------- ---------  ----------------  Agency Affected: E d u c a t i o n _______________
Title: Rolating~o the return of human Q R U . A1nskn State Museum__________
remains from the Smithsonian institution.

Sponsor: Wallis_______________________ , Components : Mncpum nppmtlons
Requestor: Hm.sp State Affairs________  _______________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 $ 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Pollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

PO SIT IO N S:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: \  H a k a la  ...------------------------------------------------- p w  • 4 65 -2800
Division: Commfssionerfs Office ___________________  Date. -3-6-88

irtment oil Education
Jppmv^H hy r n m m i> < in n ^ y y W lp f ^ m T ,.  Defaftiert  Qatc . 3 - 8 - 8 8
A gency: D e p a r t m e n t

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ^
Impacted Agency(ics) P ^ c --------of



Official Business

T O :

FROM :

DATE: 
SUBJ:

Alaska State Legislature
HOUSE OF REPRESENTATIVES 

Committee on Finance

M E M O R A N D U M
Senator Mitch Abood, Chairman 
Senate State Affairs Committee
Representative F. Kay Wallis fCtrf 
District 24

m

P .O . Box V 
S ta te  Capitol 

Juneau, Alaska 99811

II-

April 6, 1988
SSHJR 58 - "An Act relating to the return of human

remains from the Smithsonian Institution."

Please consider placing the Sponsor Substitute for House 
Joint Resolution 58 on the Senate State Affairs Committee 
agenda.

SSHJR 58 urges the Smithsonian Institution to comply 
with requests from individuals and tribal organizations for 
the return of human remains taken from their families and 
regions in Alaska around the turn of the century.

This resolution was introduced to encourage the 
Smithsonian to be more helpful and responsive to people from 
Alaska requesting information about, or return of, the 
remains of their ancestors that are now in storage or on 
display in the Smithsonian museums.

The Alaska State Museum supports SSHJR 58, particularly 
the general intent that the remains would be returned from 
the Smithsonian for purposes of proper, permanent, and 
respectful burial.

The attached information about SSHJR may be helpful to 
you. Please call me if I can answer any questions for you.

Thank you.



QUESTIONS AND ANSWERS 
ON

SPONSOR SUBSTITUTE HOUSE JOINT RESOLUTION 58

What is the purpose of this resolution?
The purpose of SSHJR 58 is to encourage the Smithsonian 

Institution to be more responsive to individuals and. tribal 
organizations requesting the return of human remains taken 
from their families or regions in Alaska around the turn of 
the century.

To whom will the remains be returned?
The sponsor substitute for HJR 58 makes it clear that 

human remains, now on display or in storage at the 
Smithsonian, will be returned to families or tribal 
organizations (genetic and cultural descendants) that 
request them.

What will happen to the remains?
While this is a private matter to be determined by the 

descendants, most remains will probably be given a proper and 
permanent burial.

Is there a fiscal impact on the State of Alaska? 
SSHJR 58 has a zero fiscal note.

What is the extent of the Smithsonian's collection of human 
remains?

It is estimated that the Smithsonian has skeletons of 
over 14,000 American Indians, including the remains of four 
to six thousand Alaskan Natives. Many of these were taken 
unsystematically and unethically from village graves or were 
bought from people who had no right to sell them. Because of 
the way they were collected, most of the remains are of 
limited scientific value.

Does SSHJR 58 address archaeological human remains?
No. These remains, hundreds to thousands of years old, 

were recovered through archaeological excavations, and many 
are of scientific value.



When and how was the material addressed by SSHJR 58 
collected?

Between the mid 1800's and the early 1900's, dozens of 
military and scientific expeditions collected geological, 
botanical, zoological, and anthropological materials 
throughout Alaska.

While the Smithsonian rarely sponsored these 
expeditions, many expeditions collected items specifically 
for the Smithsonian as part of their activities. Many other 
collections including human remains were either purchased by 
or donated to the Smithsonian Institution at a later time.

Is the Smithsonian doing anything about the human remains in 
its collections?

Like most major museums, the Smithsonian is aware of the 
increasing concern about human remains in their displays and 
collections. They have created a printout of the human 
remains in their collections and sent this list to tribes 
throughout the nation. Their policy is to "establish a 
dialogue" with anyone who believes that the remains of their 
relatives are in the Smithsonian's collections, but lixe most 
museums, the Smithsonian is reluctant to lose materials from 
its collections.

If the Smithsonian is already working on this, whv do we need 
a resolution?

Perhaps because of its age and size, the Smithsonian 
Institution has become a huge bureaucracy. The terminology 
of Smithsonian officials may be difficult for our village 
people to understand, but the message is clear. It is very 
discouraging to those who would like to have the remains of 
their families returned.

Native Alaskans who can overcome the difficulties of 
language barriers, expensive telephone calls, and slow mail 
deserve a more helpful and sympathetic response from the 
Smithsonian Institution. The purpose of this resolution is 
to encourage the Smithsonian to be more responsive to 
requests from Alaska to have human remains restored to their 
families and sites of origin.



TESTIMONY OF REPRESENTATIVE F. KAY WALLIS
ON SPONSOR SUBSTITUTE FOR HOUSE JOINT RESOLUTION 58 

BEFORE THE HOUSE STATE AFFAIRS COMMITTEE 
MARCH 28, 1988

I'D TO LIKE THANK YOU FOR THE OPPORTUNITY TO GIVE YOU 
SOME BACKGROUND ON HOUSE JOINT RESOLUTION 58. THE ORIGINS OF 
THIS RESOLUTION PREDATE THE ALASKA PURCHASE.

BETWEEN THE MID 1800'S AND THE EARLY 1900'S, MILITARY 
AND SCIENTIFIC EXPEDITIONS COLLECTED GEOLOGICAL, BOTANICAL, 
ZOOLOGICAL, AND ANTHROPOLOGICAL MATERIALS THROUGHOUT ALASKA.

ORE SAMPLES, TIMBER SAMPLES, AND ANIMAL PELTS WERE 
GATHERED TO ASSESS THE VALUE OF ALASKA'S NATURAL RESOURCES. 
ANTHROPOLOGICAL MATERIALS, INCLUDING OBJECTS MADE AND USED BY 
NATIVE ALASKANS AND NATIVE ALASKANS' SKELETAL REMAINS, WERE 
COLLECTED TO DOCUMENT WHAT MANY ANTHROPOLOGISTS, EVEN TODAY, 
CONSIDER TO BE A VANISHING RACE. IT IS ESTIMATED THAT THE 
SMITHSONIAN INSTITUTION COLLECTIONS NOW INCLUDE THE REMAINS 
OF FOUR TO SIX THOUSAND NATIVE ALASKANS.

MANY OF THE EARLY COLLECTORS WERE NOT TRAINED 
SCIENTISTS, AND IN THEIR COLLECTING FRENZY, THEY USED 
PRACTICES THAT VIOLATED ALL THE RULES OF ETHICS, AND COULD 
HOT BE DEFENDED, THEN OR NOW.
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ELDERS STILL LIVING IN YUKON VILLAGES CAN REMEMBER WHEN 
BONES WERE TAKEN AND WHEN PURCHASES WERE MADE THROUGH 
TRICKERY AND BY THREAT. THEY REMEMBER THE PEOPLE COMING IN 
AND OPENING THE GRAVES, AND THEY REMEMBER THAT THE 
COLLECTORS WERE MOST DISRESPECTFUL.

THE PURPOSE OF HOUSE JOINT RESOLUTION 58 IS TO URGE THE 
SMITHSONIAN INSTITUTION, A FEDERAL ENTITY, TO RETURN THE 
HUMAN REMAINS THAT WERE TAKEN AT THAT TIME TO INDIVIDUALS AND 
TRIBAL ORGANIZATIONS THAT REQUEST THEM.

BECAUSE OF THE WAY THE HUMAN REMAINS WERE COLLECTED,
MOST ARE WITHOUT SCIENTIFIC VALUE, YET TO MY PEOPLE THEIR 
RELIGIOUS AND SPIRITUAL VALUE IS UNDIMINISHED. THEY WOULD 
LIKE TO HAVE THE REMAINS RETURNED SO THEY MAY BE GIVEN A 
PROPER, PERMANENT, AND REPSPECTFUL BURIAL.

WHILE THE SMITHSONIAN INSTITUTION HAS SAID IT IS OPEN 
TO REQUESTS, SO FAR THEY HAVE BEEN LESS THAN HELPFUL. MY OWN 
OFFICE HAS HAD VERY LITTLE RESPONSE TO OUR REQUESTS FOR 
INFORMATION AND ASSISTANCE. IF THEY ARE UNRESPONSIVE TO A 
STATE LEGISLATOR, TRY TO IMAGINE THE BARRIERS A RURAL 
VILLAGE PERSON HAS HAD TO FACE.

NATIVE ALASKANS WHO CAN OVERCOME THE DIFFICULTIES OF

2



LANGUAGE BARRIERS, EXPENSIVE PHONE CALLS, AND SLOW MAIL 
DESERVE A MORE HELPFUL AND UNDERSTANDING RESPONSE FROM THE 
SMITHSONIAN INSTITUTION.

YOU KNOW, MILITARY FAMILIES HAVE A TERM FOR THEIR 
SOLDIERS WHO ARE LOST. THEY CALL THEM M.I.A.'S, FOR MISSING 
IN ACTION. I UNDERSTAND AND RESPECT THEIR ENDEAVORS TO FIND 
AND RECOVER THE BODIES OF THEIR RELATIVES. WELL, MY PEOPLE 
HAVE RELATIVES THAT ARE MISSING IN SMITHSONIAN, M.I.S., AND 
THEY WANT THEM BROUGHT BACK.

IN MANY STATES AND IN CONGRESS, GOVERNMENTS ARE WORKING 
WITH THEIR NATIVE POPULATIONS TO BRING ABOUT THE RETURN OF 
HUMAN REMAINS FROM MUSEUM COLLECTIONS. BECAUSE MUSEUM 
POLICIES OFTEN CONFLICT WITH NATIVE GOALS, THE ISSUE CAN 
BECOME VERY DIFFICULT AND SENSITIVE. MANY CASES ARE BEST 
SETTLED BY COOPERATION AND NEGOTIATION RATHER THAN BY THE 
COURTS.

APPROACHING THE SMITHSONIAN WITH A RESOLUTION IS, AT 
BEST, A COMPROMISE. WHILE HJR 58 DOESN'T CARRY THE WEIGHT OF 
LAW, IT MAKES ALASKA'S POSITION ON THIS ISSUE QUITE CLEAR.

THE ALASKA STATE LEGISLATURE RECOGNIZES THE EQUALITY OF 
ALL RACES, AND THE DIGNITY AND RESPECT DUE TO INDIVIDUALS, 
EVEN IN DEATH. FOR THAT VERY REASON, WE URGE THE SMITHSONIAN

3



*

TO COMPLY WITH REQUESTS FROM INDIVIDUALS AND TRIBAL 
ORGANIZATIONS TO HAVE HUMAN REMAINS RETURNED TO THEIR 
FAMILIES AND REGIONS OF ORIGIN.

I HOPE YOU WILL VOTE DO PASS ON SSHJR 58. I THANK YOU 
FOR YOUR CONSIDERATION AND ON BEHALF OF THE PEOPLE OF ALASKA 
WHO ARE HOPING TO SOON BE ABLE TO PUT THEIR ANCESTORS TO REST.
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A battle 
is brewing 
over bones
B y  DAVID HULEN flC > l\ j
Daly News reporter

They cam e. They saw. They dug.
S ta rtin g  in the mld-lB60s, n year o r  two 

before A laska was sold to the  U nited S tates, 
expedition team s of A m erican end European 
scientists began floating  dow n In terio r rivers 
and trudging across the  unbroken forests and 
tundra, hungry  for Inform ation about the  wild 
new  land. They collected an im al pelts. They 
cut trees and leaves for study . They dug 
m ineral sam ples.

And they  began picking aw ay  a t the Native 
graveyards.

By the 1920s, sc ientists eager to lenm  about 
the  h istory  and cu ltu re  of A laska 's Native 
races were digging In burial sites from Kodiak 
to  the A rctic coast. In some cases, Natives 
stood by and w atched the digging. I t con­
tinued in to  the  1950s.

Skulls and o ther skeletal rem ains of several 
thousand Eskim os, A leuts and Indians were 
even tually  exhum ed and shipped off to labo­
rato ries o r  m useum s outside A laska.

Most ended up a t  the  Sm ithsonian In stitu ­
tio n  in W ashington, D.C., the vast depository 
o f Am erican history.

There they  have sa t for decades, m ost of 
them  out of public view, in ta ll racks of green 
boxes alongside th e  bones of some 30,000 
people from  around the  world. A sm all por­
tion  arc in public displays.

Now, m ore than  a century a f te r  the first 
N ative rem ains w ere taken  from  A laska, sta te

See Back Page, ANCESTORS_

ANCESTORS: Natives 
want remains returned

Continued hom Page A-i j

o ffic ia ls  a re  becom ing  In ­
volved in an em otional, com ­
p licated  m orel debate  th a t 
has been quietly  sm oldering 
in  N ative and scientific circles 
across the  country  the past 
tw o or th ree  years.

Many N atives w an t the  re ­
m ains returned to  th e  places 
from  w hich they w ere taken , 
th en  reb u ried . S to rin g  th e  
bones in a  W ashington m use­
um Is sacreiigious, racist and 
degrading, they  say. N ative 
g roups across th e  c o u n try  
have been try ing  to  pressure 
th e  S m ithsonian  to do som e­
th ing  soon.

"N ow here in th e  C onstitu ­
tio n  does it  sa y  o n y th ln g  
about the  right o f anthropol- 
g is ts  to  s tu d y  h u m a n  r e ­
m ains," said  Suzan Shown 
H arjo, executive d irecto r of 
th e  N a tio n a l C o n g ress o f 
A m erican Indions in W ashing­
ton . " I t  does ta lk  about re li­
gious freedom, and  th e  collec­
tion  and d isp lay  of hum an 
rem ains v io lates o u r  religious 
freedom ."

Sm ithsonian  officials have 
balkqd a t  the  dem and. They 
have no problem , they  say, 
re tu rn ing  bones th a t  w ere sto ­
len from  graves o r which can 
be traced to  living descen­
dants. But officials have been 
re luctan t to  retu rn  large num ­
bers of th e  rem ains, saying 
th ey  are needed fo r scientific 
s tu d y . P ro fe ss io n a l g roups, 
such as th e  Society of A m eri­
can A rcheologlsts, agree.

A laska entered  the  debate  
last m onth w ith  a resolu tion  
in the  leg islatu re  urging th e  
S m ith so n ia n  to  r e tu rn  r e ­
m ains taken  from graves here 
to  Indiv idual descendants o r  
tr ib a l groups w ho ask  fo r  
them . Sponsored by Rep. K ay 
W allis, D -F ort Y ukon , th e  
m easure w as passed  unani­
m ously by the House lost 
w eek and Js scheduled for a 
hearing M onday in a  Senate 
com m ittee.

W allis, an A thabascan, said 
she has heard  ta lk  about the 
Issue for years from  N atives 
in the  Yukon F la ts  region. 
E lders in some river villages, 
she said, rem em ber exped i­
tions arriv ing  in the  1920s and 
'30s to s tu d y  g ruve s ite s . 
Som etim es, the bones taken 
w ere from b u ria l sites hun­
dreds of years old, and  In­
volved m ethodical, p lodding 
archeo log ica l d igg ing . B ut 
som etim es, she said, rem ains 
w ere taken from  graves only 
a generation  o r  tw o old, by 
d ig g e rs  w ho  ru m m a g e d  
th ro u g h  g rav es w ith  l i t t le  
care.

Elders, she said , "rem em ­
ber the  people coming In and 
opening the  graves, and  they  
rem em ber th a t the  collectors 
w ere m ost d isrespectfu l.”

There has not been a  loud 
groundsw ell in A laska am ong 
N atives to have  the bones 
returned. But a t least tw o 
v illa g e s  h a v e  been  in  a 
tug-of-war w ith  th e  Sm ithson­
ian on the issue fo r nearly  a 
year.

A t H oly Cross, a  m ostly  
A thabascan v illage of 300 on 
the Low er Y ukon, tr ib a l lead ­
ers have traded  le tte rs  w ith  
the Sm ithsonian  and govern­
m ent officials in an  effo rt to 
iden tify  and re tu rn  rem ains 
th a t w ere tak en  from  the  or 
ea.

In a lengthy le tte r  last fall, 
a S m ith so n ian  o ffic ia l d e ­
scribed how an archeologist 
nam ed Ales I lrd lick a  m ade 
th ree  trip s th rough  th e  re­
gion, in 1926, 1929 and 1930, 
co llec tin g  h u m a n  re m a in s  
near A nvik, G rayling , Holy 
Cross and Shagnluk. The sci­
en tist recorded 75 "catalog  
en tries"  in h is jo u m il ,  the 
le tte r  said, a lthough it 's  u n ­
c lear w hether each en try  rep ­
resents a separa te  ind iv idual.

B ut the le tte r  w jm c d  th a t 
f in d in g  specific  bones und 
tra c in g  th em  to  one  s i te

w ould be d ifficu lt and  all b u t 
refused th e  request to have 
the  bones re tu rned . D escrip­
tions are  som etim es vague o r 
Inaccurate, and proving nnces- 
try  could be im possible.

F u rth e r, th e  le tte r  soys, the  
sc ien tist w as assisted  by local 
N a tiv e s  In lo c a tin g  g ra v e  
sites. He w rote  in h is journal 
th a t he passed  o v e r graves 
" w h e re  d is tu rb a n c e  of th e  
b u ria l m igh t cause offense. 
H e w as looking fo r th e  oldest 
m ate ria l he  could find, a l­
though h e  h im self realized 
th a t  the  m n tcria l w as like ly  
to  be only  a  few generations 
old. In general, he collected 
from  places th a t w ere . . ,  
long-abandoned and avoided 
graves of know n ancestors."

R e sid en ts  of th e  v illa g e  
a ren ’t su re  w h at th e ir  next 
step  w ill be.

" I t  causes people a lot of 
concern," sa id  M arie H ailey, 
on A thabascan an d  lifelong 
resident of the region who 
w orks fo r the  T anana Chiefs 
C onference  in  H o ly  Cross. 
" I t 's  o u r belief th a t  unless 
th ey 're  re tu rned , th e ir  sp irits  
are  never a t rest. I t 's  a  very  
touchy subject.

“ Im agine this: W hat do you 
th in k  w ould happen if  I took 
the  rem ains from  P residen t 
W ashington and took them  
aw ay from  the  public eye 
som ew here fo r a w hile? How 
do you th in k  people would 
feel about that? This is no 
d iffe ren t."

In Larson Bay, 'a  sm all 
A leut village on K odiak  Is­
land, residents have been tr y ­
ing to regain for rebu ria l th e  
r e m a in s  e x h u m e d  th e r e  
around th e  tu rn  of the  cen tu ­
ry . Sm ithson ian  cu ra to rs have 
refused, saying the  rem ains 
w ill be released only  if they 
a re  placed in a m useum  in 
A laska.

The Sm ithsonian  has a col­
lection o f about 31,000 skele­
ta l specim ens, of w hich some

14,500 are N orth A m erican In­
dians, including a t least some 
from  A laska. Eskim os and 
A leuts account for ano ther 
4,000 of the specim ens; w hites 
6,829; blacks 1,744, a r d  "a ll 
o th ers"  7,003, according to a 
spokesw om an. A lthough few 
of th e  bones arc on public 
d isp lay  in the  Museum of 
N a tu ra l H is to ry , sc ie n tis ts  
have access to the  bones and 
frequently  use them  in re­
se a rc h . acco rd in g  to  th e  
Sm ithsonian.

A nd there have b e ta  cases 
in w hich the  Sm ithsonian  has 
retu rned  rem ains. L ast year, 
16 sets of hum an rem ains, 
m ostly  skulls, w ere retu rned  
to  th e  B lack fo o t T rib e  in 
M ontana, w hich alleged th a t 
they had been stolen from  a 
cem etery in 1892, according to 
S m ith so n ian  spok esw o m an  
M adeline Jacobs.

People who w ant th e  re­
m ains returned question  the  
scientific value of much of the 
collection. Records and cir­
cum stances of w here and how 
rem ains w ere found a re  often 
vague, sa id  H arjo , ad d in g , 
“ How m any bones does it 
really  take?" A nd th ere 's  evi­
dence, according to  h isto rians, 
th a t a t least some of the  
A laska rem ains w eren 't ob­
tained  by sc ientists a t a ll, but 
by o thers who la te r  so ld  o r  
d o n a te d  th e  b o n es to  th e  
Sm ithsonian.

A laska is the firs t s ta te  to 
consider legislation on the is­
sue, a lthough a t least tw o 
o thers — Texas and K entucky 
— a re  debating  m easures to 
increase penalties fo r tam p er­
ing w ith  graves. M eanwhile, a 
Senate com m ittee in W ashing­
ton nex t week w ill consider 
legislation to  estab lish  a sepa­
rate national Indian m useum  
and se t up a task  force to 
resolve the issue of w hat to 
do w ith  rem ains. Some sena­
tors w ant to  re tu rn  as m any 
a-i possible, then  t  ntom b Un­
rest In a  special m em orial.



Slate presses museum 
for remains ol Natives

B y  S A M  B I S I I O I ’

News-Miner Bureau 
J U N E A U —J a k e  H e r n a n .  a n  

U glala Sioux Ind ian ,  once told a 
S m i th s o n ia n  In s t i tu t io n  o f f ic ia l  
tha t  his g ra n d fa th e r  held a position 
at the ir  m useum . The official asked 
w here, and  H ernan  replied:

“ Third  exhibit on the  left .” 
R em ains  from H crn an 's  g ra n d ­

fa ther  and m ore than  14,000 o ther  
N a t i v e  A m e r i c a n s  r e s t  in  th e  
S m i th s o n i a n  I n s t i tu t io n ,  w h e r e  
they w ere  shipped by scientific col­
lectors and  A rm y personnel in the 
la te  19th and  ea r ly  20th Century.

Despite H c rn a n ’s  joke, repor ted  
in a rec en t  issue of M useum  News, 
the sub jec t  is no laughing m a t te r  
fo r  m a n y  N a t iv e  A m e r i c a n s .  A 
nationwide effort to rec la im  both 
r e m a in s  a n d  a r t i f a c t s  h a s  been  
g a ther ing  force.

An e s t im a ted  4,000 to 0,000 of the 
ske le ta l  r e m a in s  in th e  S m ith so ­
nian collection a r e  from Alaska.

Rep. K ay  Wallis, D-Fort Yukon, 
hopes th a t  A laska will be the  first 
s ta te  to req u es t  the  re tu rn  of hu­
m a n  r e m a in s  ta k en  from g rav e s  
here.

The s t a t e  H o u s e  l a s t  w e e k

a d o p te d  a  re so lu t io n  ask in g  the  
S m i th s o n i a n  to  r e t u r n  r e m a i n s  
ta k en  from Alaska around  the tu rn  
of the  cen tu ry  to re la ted  individuals 
an d  t r ib a l  o rgan iza tions .  T he  r e ­
solution now aw a its  action  in the 
Senate .

“ People  in m y d is t r ic t  have  r e ­
q ues ted  inform ation and  d a ta  from 
t h e  S m i t h s o n i a n  a n d  w e r e  
ig n o re d ,"  Wallis sa id .  She hopes 
the back ing  of the s ta te  will get the 
m u s e u m ’s attention.

Officials in the  Smithsonian  a re  
well a w a re  of the  issue, but ta k e  a 
d i f f e r e n t  view of th e  p r o p e r  a c ­
tions.

Adrienne K aepplcr ,  who ch a irs  
the  S m ithson ian ’s anthropology d e ­
p a r tm e n t ,  sa id  in a rec en t  le t te r  to 
th e  N a t i v e  A m e r i c a n  H e r i t a g e  
Com mission in California th a t  the 
m u se u m  has  the  responsibility  to 
“ hold its collections in tru s t  for all 
people.

“ We m u s t  be  p r e s e n te d  w ith  
com pell ing  legal reasons  justifying 
the  t r a n s fe r  of the h u m a n  rem a in s  
f rom  o u r  c o l le c t io n s ,"  K ae p p lc r  
said.

T he Sm ithson ian  argues  th a t  a 
(See REMAINS. Page It)
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person  r e q u e s t in g  r e m a in s  m us t  
show a d irec t  link between the r e ­
m a in s  a n d  th e  m o d e rn  t r ib e  or  
f a m i l y .  T h a t  c a n  b e  a t i m e -  
consum ing  and difficult process.

Wallis sa id  o lder  people in vil­
lages along (lie Yukon and Kuskok- 
wim r iv e r s  still r e m e m b e r  when 
exp lo re rs  opened g rav e  sites and 
rem oved  all or p a r t  of the bodies.

However, English w as a new lan ­
g u ag e  to Indians, so m ost d idn ' t  
know why the skeletons w ere  taken  
o r  where they w ere  taken.

" T h e re  was no com m unication  at 
a l l ,"  W allissaid . "T hey  ju s t  w ent in 
and  stood there  with g u ns ."

W allis sa id  m o s t  peop le  d o n ’t 
realize th a t  som e of the  r em a in s  
a r e  se p a ra te d  by only a few g e n e r a ­
tions from people alive today.

F r e d e r i c k  S c h w a t k a ,  w h o  
trave led  the  Yukon in the  su m m e r  
of 11183. described  one of his p a r ty ’s 
efforts  in his book, "A S u m m e r  in 
A laska."

“ Dr. Wilson tr ied  to gel a skull 
out of the m any  we a s sum ed  w ere  
a t  h a n d ,  to  s e n d  to  t h e  A rm y  
M useum ’s  la rge  craniological col­
l e c t io n ,"  S c h w a tk a  w ro te .  " B u t  
although severa l  very old looking 
s i tes  w ere  opened, the skulls w ere  
too fresh to be properly  p rep a re d  in 
the  brief t im e at our  d isposa l ."

William Dali, the  fam ous n a tu r ­

alist  for whom Dali sheep  and p o r­
poises a r e  nam ed ,  also did som e 
collecting in A laska while trave ling  
with the W estern Union T e legraph  
Co. expedition in I8H5.

“ April 23rd being a good snowy 
day  , I took a d v a n ta g e  of the  oppor­
tunity to visit a g ra v e  on the  point,  
n e a r  the Nulato R iv e r ,"  Dali w rote 
in an  acco u n t  of the  expedit ion .  
"C arefu lly  lifting the cover,  I r e ­
m oved the  c ra n iu m ,  and  pu tting  
into my haversack ,  I r e tu rned  by a 
ro u n d ab o u t  way to the fort. . . . 
The Indians a rc  very  superst it ious 
in re g a rd  to touching anyth ing  tha t  
has  belonged with a dead body, and 
would h av e  been highly incensed 
had  it becom e know n."

Wallis sa id  that,  due  to the poor 
m e t h o d s  of th e  c o l l e c t o r s ,  (he  
skeletons they obtained a r e  of little 
scientific value.

"Y e t  to m y  people their  religious 
a n d  s p i r i t u a l  v a l u e  is u n d im i-  
n i s h e d , "  s h e  t e s t i f i e d  r e c e n t ly  
"T hey  would like to h ave  the r e ­
m a in s  r e tu r n e d  so  they  m a y  be 
given a p roper ,  p e rm a n e n t  and r e ­
spectful b u r ia l ."

Wallis hopes h e r  resolution will 
p rom pt the Smithsonian  a t  least to 
re lease  a list of ske le ta l r e m a in s  
taken  from Alaska. She w an ts  the 
lists to be sent to t r iba l  g roups  and 
non profi t  o rg an iz a t io n s  such  as  
the  Tat iana  Chiefs Conference so 
they can  m a k e  the claim s.

On the federal level,  Sen. Daniel 
Inouye, I) Hawaii, ha s  introduced a 
hill tha t would c re a te  and  A m er­
i c a n  I n d i a n  m u s e u m  in  t h e  
S m ithsonian  and  provide  for burial 
for N ative  A m erican  rem a in s .  The 
m useum  could not b u ry  r e m a in s  to 
w h ic h  a n  A la s k a  N a t i v e  g r o u p

R E P .  K A Y  W A L L I S
Get m useum 's attention

m ight h ave  a claim .
R obert A dam s, s e c re ta ry  of the 

S m ithsonian ,  told a Congrcssiona 
c o m m i t t e e  l a s t  y e a r  t h a t  lie 
opposes the p a r t  of the  bill calling 
for buria l of N ative A m erican  re  
m ains.

T he  re m a in s  often have  in form a 
lion  t h a t  c a n  he  h e lp fu l  to d a y  
A d a m s  s a id .  F o r  e x a m p le ,  c i r  
c u m p o la r  s tu d ie s  of E s k im o  r e ­
m a ins  have  shown a high incidence 
of osteoporosis ,  a  w eakening  of the 
bones from  a ca lc ium  deficiency. 
In the  p a s t ,  low life ex p e c tan c y  
a m o n g  E s k i m o s  p r o b a b l y  p r c  
vented this from  being a problem . 
But with m odern  m edicine ,  public 
h ea lth  officials su spec t  the  p ro b ­
lem will show up with increasing 
f requency  am ong  Eskim os, Adams 
said.
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Major Fisheries and Coast Guard Bills Move Through Congress 
Driftnet, Plastics Pollution Restrictions Signed Into Law

Congress has approved and the President has signed into 
law an omnibus package of legislation that I sponsored which 
affects the fishing industry in Alaska. Included in the bill 
arc provisions which authorize the Governing International 
Fisheries Agreement (GIFA) between the U.S. and Japan, 
implement the Convention on Prevention of Pollution at Sea, 
reauthorize the Sea Grant Program, and implement controls 
on the use of high seas driftnets.

The Governing International Fisheries Agreement with 
Japan will run for two years, and will extend a number of 
joint ventures in the Kodiak area between Alaska fishermen 
and Japanese companies.

The bill combats the growing problem of ocean dump­
ing of plastics. It implements Annex V of the International 
Convention for the Prevention of Pollution from Ships. 
Annex V prohibits the disposal of plastic garbage from ships 
anywhere in the sea, and establishes the distance from shore 
where the disposal of other types of garbage, such as glass, 
paper, and organic garbage, is prohibited.

The Sea Grant Program is also reauthorized under the 
legislation. This program has been in effect since the 1970’s 
and has been responsible for important marine restarch 
activities. The University of Alaska is a Sea Grant Univer­
sity and receives funds under the program for research and 
academic instruction. The Alaska Marine A dvisor Program 
is also funded under the Sea Grants.

The driftnet provisions in the bill require the Secretary 
of Commerce, acting through the Secretary of State, to 
enter into negotiations with those nations that allow their ves­
sels to engage in driftnet fishing on the high seas in order 
to establish monitoring of those fisheries. The Secretary is 
also required to negotiate enforcement agreements with these 
nations. If these agreements are not negotiated and imple­

mented, the U.S. can embargo imports of fish from that 
nation.

I agree with many Alaska fishermen that this bill does 
not go far enough. In order to get any agreement, and the 
negotiations process started, however, we need the approval 
of many diverse interests. It is my personal intent to con­
tinue to seek ways to more closely control driftnet fishing 
on the high seas. I do not consider this bill to be the final 
chapter, but rather one more step in my effort to stop this 
tremendous waste of our marine resources, and eliminate the 
high seas interception of salmon.

The House also approved and sent to the Senate separate 
legislation which authorizes $2.6 billion for the Coast Guard 
to carry out its fisheries enforcement, search and rescue, and 
drug interdiction missions.

The legislation includes two provisions which were added 
at my request. The first would authorize relocation assis­
tance, similar to that extended to Department of Defense 
personnel, to Coast Guard employees in Alaska, and in 
particular .jn eau , who were affected by the reorganization 
of support and logistics functions to Alameda, California. 
The Authorization also includes an extension of local hire 
provisions on Coast Guard contracts.

This Authorization should provide the funding levels 
necessary for the Coast Guard to carry out its critical missions 
in Alaska. The local hire and relocation assistance programs 
are very important to Alaska, and I will continue to work 
with Senators Stevens and Murkowski to see that they are 
included in the Senate version of the authorization.

This entire package of bills are important to a maritime 
state like Alaska. The plastics provisions will protect our 
coastline and marine mammals. The Sea Grant Program 
funds important research in the state, and the GIFA provides 
continued employment to a number of Alaska fishermen.



100m CON(IXOT) 
tot Scutari S E N A T E

T u x a ty  Doc. 
100-3

REGULATIONS FOR THE PREVENTION OF POLLUTION 
BY GARBAGE FROM SHIPS (ANNEX V OF MARPOL 
73/78)

MESSAGE
n to u

THE PRESIDENT OF THE UNITED STATES
TJUNSiUTnNG

A N N E X  V . R E G in .A T iO .N S  T O R  T H E  P R E V E N T IO N  O F  P O L L U T IO N  
BY G A R  R A C E  FR O M  S H IT S . A N  O P T IO N A L  A N N E X  TO  T H E  1978 
PR O T O C O L  R E M T IN G  TO  T H E  IN T E R N A T IO N A I. C O N V E N T IO N  
F O R  T H E  P R E V E N T IO N  O F  P O L L U T IO N  PR O M  S H IP S . 1973 
(M A R PO L  73 /78 )

F e b x u a x y  17. 1987. — A n n e x  w iu  r**d the firet tim e, and  together w ith  

the accom panying  paporx. referred  to the C o m m u te *  on Foreign  Rela­

tion* and ordered to be printed  for the u*t o f the Senate.

it ne

u.s. ijovuuiM irrr ntm rtN r. u m c x
WAXHIHOTON : 1*17



LETTER OF TRANSMITTAL

T h e  W h ite  H o u se , February 9, 1987.
To the Senate of the United States:

I transm it herewith, for the advice and conaent of the Senate, 
Annex V, Regulations for the Prevention of Pollution by Garbage 
from Ships, an Optional Annex to the 1978 Protocol Relating to the 
International Convention for the Prevention of Pollution from 
Ships, 1973, (MARFOL 73/78). I also transm it for the information 
of tne Senate the report of the Department of State on this Annex.

The MARPOL Protocol entered into force for the United States 
on October 2, 1983. Annex V and the other Lwo Optional Annexes 
III and IV, which deal with pollution from packaged harmful sub­
stances and sewage, were transmitted only for the information of 
the Senate when the original MARPOL Convention was transm it­
ted to the Senate on March 22, 1977, for ita advice and consent to 
ratification.

Annex V prohibits (subject to limited exceptions) the disposal 
from ships into the sea of all plastics, including but not limited to 
synthetic ropes, synthetic fishing nets, and plastic garbage bags. It 
also restricts the discharge a t oea of other types of garbage to speci­
fied distances from the nearest land.

The entry inu> force of Annex V of MARPOL 73/78 will be an 
important step in controlling and preventing pollution from dis­
charges of ship generated garbage. 1 recommend that the Senate 
give early consideration to Optional Annex V of MARPOL 73/78 
and give ita advice and conaent to ratification.

Ron ald  R e a g a n .
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LETTER OF SUBMITTAL

D x p a u tm e n t o r  S t a t e ,  
Washington, January 81, 1987.

The P h e s i d z n t ,

Tht White House.
The P x is id k n t : 1 have the honor to submit to you Annex V, Reg­

ulations Tor the Prevention of Pollution by Garbage from Ship*, an 
Optional Annex to the 1978 Protocol Relating to the International 
Convention for the Prevention of Pollution from Shipe, 1978, 
(MARPOL 73/78). Annex V and the other Optional Annexes, III 
and rV which deal with pollution from packaged harmful sub­
stances and sewage, were transmitted only for the information of 
the Senate when the original MARPOL Convention was transm it­
ted to the Senate on March 22, 1977 for its advice and consent to 
ratification. Optional Annexes 111 and TV arc still the subject of on-

Eing review and Senate advice and consent to them is not now 
ing sought Thu MARPOL Protocol entered into force for tbe 

United States on October 2, 1983.
Annex V establishes international regulations for prohibiting or 

otherwise restricting discharges Into the oceans of all types of gar­
bage generated during the normal operation of ships. Annex V will 
not completely solve tbe pollution threat of garbage disposal into 
the oceans but 1 believe tha t it is a critical first rtep in dealing 
with this international problem. Effective implementation of it 
would make a  significant contribution to reducing the amount of 
vessel generated plastic garbage and other debris which are cur­
rently entering the marine environment seriously endangering a 
variety of marine life, including birds, marine mammals, turtles 
and seals. United States ratification xould demonstrate to tbe 
world the United States resolve to protect that environment, giving 
due consideration to the joint efforts of the international communi­
ty in the International Maritime Organization and other fora.

A major purpose of Annex V is to prohibit (subject to limited ex­
ceptions; the disposal into the sea of all plastics, including but not 
limited to synthetic ropes, synthetic fishing nets and plastic gar­
bage bugs Disposal into the sea of other garbage must be made as 
far as practicable from nearest land but In any case is prohibited 
(subject to limited exceptions) if t ie  vessel's distance from the near­
est land Is leu* than 26 nautical miles for dunnage, lining and 
pecking materials which will float, and 12 nautical miles for food 
wastes and all other garbage including paper products, nqp, glass, 
xnetal bottles, crockery and similar refuse. Reception facilities capa­
ble of accepting garbage from /easels will be required a t ports and 
terminals. We expect the private sector will be capable of providing 
the additional reception facilities required by this Annex.
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t compared to mandatory Annexes 1 and II on pollution by oil 
noxious liquid imbalances in bulk to which the United Statea is 
id and which have been construed to apply only to seagoing 
:1s, Annex V will apply to all ships operating in the marine en- 
iment.
with al| other MARPOL 73/78 regulations in force for them, 

;s bound by Annex V will be required to apply Annex V regu- 
ns to all ship*, including those of nun-party States, using their 
i or otherwise under their jurisdiction.
mex V will enter into force 12 months oiler the date on which 
eus than 16 States, the combined fleets of which constitute not 

I than 60 percent of the gross to., tage of the world's merchant 
•ing, have become parties to it. Annex V has not yet entered 
farce, having been ratified by 27 State* representing only ap- 
mately 45% of the world’s shipping tonnage. United States 
cation would increase the tonnage to 49% and would in our 
expedite entry into force of Annex V.
in Annex has been under active sti y by the United States 
>tber nations in an effort to make its pro virions more mean- 
I and enforceable. The International Maritime Organization's 
ne Environment Protection Committee fMBPQ at Its 23rd aes- 
Juty 7-11, 1986 agreed to a United States proposed technical 
idraent to Annex V. This amendment—deletion of the words 
ynthetic material incidental to the repair of such oeta" from 
ation 6(c)— would clarify and atrenglnen the prohibition on 
sal of non-repairable sections of synthetic fishing nets, a prob- 
vhich is contributing to an Increase in the mortality of several 
oe species. The MEPC also agreed with the United States pro­

te s t this amendment should be circulated with a  view to 
i! adoption in accordance with Article 16 (tacit amendment 
dure) of MAR POL 73/78, after entry into force of Annex V so 
;t to require States th a t have already ratified the Annex to 
ify it. This amendment procedure was established to achieve 
effective and rapid implementation of technical amendments 
IRPOL 73/78 Annexes.
> United States Coast Guard has prepared an environmental 
iment indicating that United Btates ratification of Annex V 
I not have a significant adverse impact on the environment 
vould indeod bo environmentally beneficial. The environmen- 
■eaement will be transmitted separately to the Senate Com- 
a on Foreign Relations. Annex V will require implementing 
ation which is being prepared.
nex V has the support or the United Statea Coast Guard, Na- 
I Oceanic and Atmospheric Administration, the Marine 
nal Commission and all other interested agencies of the Exec- 
Branch as well as environmental organisations and s sub- 
a) majority of the maritime industry. Although there has 
some opposition within the maritime industry, I do not be- 
it will cause a problem in the ratification process, 
commeod that Annex V be transmitted to the Senate for its 
i and content to ratification a t an early date.
Respectfully submitted,

G k o x c e  P. S i iu lt z .

VI

I n t e r n a t io n a l . Co n v e n t io n  r o u  t h e  P r e v e n t io n  o r  P o llu tio n
f r o m  Stars, 1973

ANNEX V

REGULATIONS TOR THE PREVENTION OF POLLUTION BY OAEDAOE FROM
SHIPS

Re g u l a t i o n  1

DEFINITIONS

For the purposes of this Annex:
(1) “Garbage" means all kinds of victual, domestic and operation­

al waste excluding fresh fish and parts thereof, generated during 
the normal operation of the ship and liable to be disposed of con­
tinuously or periodically except those substances which are defined 
or listed in other Annexes to the present Convention.

(2) “Nearest land". The term "from the nearest land" means 
from the baseline frocn which the territorial aea of the territory in

auestion is established in accordance with international law except 
jat, for the purposes of the present Convention “from the nearest 
land" off the north eastern coast of Australia shall mean from a 

line drawn from a point on the coast of Australia in
latitude 11*00' South, longitude 142*08' East to a point in Is«i- 

tude 10*35' South, 
longitude 141*66' Eaot, thence to a  point latitude 10*00’ South, 
longitude 142*00' East, thence to a point latitude 9*10’ South, 
longitude 143*62' East, thenoe to a point latitude 9*00* South, 
longitude 144*80' East, thence to a  point latitude 13*00' South, 
longitude 144*00' East, thence to a point latitude 16*00’ South, 
longitude 146*00* East, thence to a point latitude 18*00* South, 
longitude 147*00* East, thence to a point latitude 21*00* South, 
longitude 153*00* East, thence to a point on the coast of Aus­

tralia in Utituda 24*42' 8outh, longitude 163*15' E ast
(8) "Special area" mean* a eea area where for recognized techni­

cal reasons in relation to its oceanographical and ecological condi­
tion and to the particular character of its traffic the adoption of 
special mandatory methods for the prevention of sea pollution by 
garbage is required. Special areas shall include those listed in Reg­
ulation 5 of this Annex.

R e g u l a t i o n  2 

A p p l i c a t i o n

The provisions of Lhis Annex shall apply to all ships.



2

R e g u l a t i o n  3

Dll 06AL OK GARBAGE OUTSIDE SPECIAL AREAS
>) Subject to the provisions of Regulations 4, 5 and 6 of this 
rex:

(a) the disposal into the sea of all plastics, including but not 
limited to synthetic ropes, synthetic fishing nets and plastic 
garbage bags is prohibited;

(b) the disposal into the sea of the following garbage shall be 
made as far as practicable from the nearest land but in any 
cuse if prohibited if the distance from the nearest land is less 
than:

(i) 25 nautical miles for dunnagr, lining and packing ma­
terials which will float;

(ii) 12 nautical mike for food wastes and all other gar­
bage including paper products, rags, giacs, metal, bottles, 
crockery and similar refuse;

(c) disposal into the sea of garbage specified in sub-paragraph 
(bXii) of this Regulation may be permitted when it has paused 
through a comminuter or grinder and made as far as practica­
ble from the nearest land but in any caae is prohibited if the 
distance from the nearest land is less than 3 nautical miles. 
Such comminuted or ground garbage shall be capable of pass­
ing through a screen with openings no greater than 26 milli­
metres.
) When the garbage is mixed with other discharges having dif- 
nl disposal or discharge requirements the more stringent re- 
eroenta shall apply.

R e g u la t io n  4

8rxCtAL REQUIREMENTS FOR DISPOSAL OK GARRACK
I) Subject to the provisions of paragraph (2) of this Regulation, 
disposal of any m aleriab regulated by this Annex is prohibited 
i fixed or floating platfonnB engaged in the exploration, exploi- 
>n and associated offshore processing of sea-bed mineral ra­
ces, and from all other ships when alongside or within 500 
rea of such platforms.
) The disposal into the sea of food wastes may be permitted 
n they have been passed through a comminuter or grinder 
i such fixed or floating platforms located more than 12 nautical 
a from land and all other ships when alongside or within 600 
res of such platforms. Such comminuted or ground food wastes 
1 be capable of passing through a screen with opepings no 
ter than 26 millimetres.

R egu lation  5

DISPOSAL o r OARBAGE WITHIN 8PEC1AL AREAS
i For the purposes of thia Annex tho special areas are the Medi- 
mean Sea areu, the Baltic Sea aiea, the Black Sea area, the 
Sea area und the “(lulls areu" which are defined aa follows:

(a) The M editerranean Sea area means the Mediterranean 
Sea proper Including the gulfa and aeaa therein with tbs 
boundary between the Mediterranean and the Black Sea con- 
d ilu ted  by the 41*N parallel and bounded to the west by the 
Straits of Gibraltar and the meridian of 5*36'W.

(b) The Baltic Sea area means the Baltic Sea proper with the 
Gulf of Bothnia and the Gulf of Finland and the entrance to 
the Baltic Sea bounded by the parallel of the Skaw in the Ska- 
gerrak a t  67*44.874.

(c) The Black Sea area means the Black Sea proper with the 
boundary between the Mediterranean snd the Black Sea con­
stituted by tho parallel 41*N.

(d) The Red Sea area means the Rod Sea proper including 
the Gulfs of Sues and Aqaba bounded at the south by the 
rhumb line between Raa si Ane (12‘8.6'N, 43'19.6'E) and Husu 
Murad (12‘40.4'N, 43‘30.2'E).

(e) The "Gulfs area" means the sea area located north weat 
of the rhumb line between Raa al iladd (22*30'N, 59*48‘E) and 
Ras al Fasleh (25’04'N, 61*25 8).

(2) Sulpect to the proviaiona of Regulation 6 of this Annex:
(a) disposal into the »ea of the following is prohibited:

(i) all plastics, including but not limited to synthetic 
ropea, synthetic fishing nets and plaatic garbage bagu; and

(ii) all other garbage, Including paper products, rags, 
glass, metal, bottles, crockery, dunnage, lining and packing 
materials;

(b) disposal into the sea af food wastes shall be made as far 
os practicable from land, but in any caae not leas than 12 nau­
tical miles from the nearest land.

(3) When the garbage la mixed with other discharges having dif­
ferent disposal or discharge requirements the more stringent re­
quirements shall apply.

(4) Reception faculties within special areas:
(a) Tho Government of each Party to the Convention, the 

coastline of which border* a special area, undertakes to ensure 
that as soon as possible in all porta within a special area, ade­
quate reception facilities are provided in accordance with Reg­
ulation 7 of this Annex, taking into account the special needs 
of ships operating in these areas.

(b) The Government of each Party concerned shall notify the 
Organization of the measures taken pursuant to sub-paragraph
(a) of this Regulation. Upon receipt of sufficient notifications 
the Organization shall establish a data from which Lhs require­
ments of this Regulation in respect of the area in question 
shall take effect. The Organization shall notify all Parties of 
the date so established no leas than twelve months in advance 
of that date.

(c) After the date so established, Bhips calling a bo at ports in 
theaa special areas where such facilities are not yet available 
shall fully comply with the requirements of thia Regulation.



I Regu lation  6

|  EXCEPTIONS

I[uIsLions 3, 4 and 6 of this Annex shall not apply to:
I (u) the disposal of garbage from a ship necessary for the pu r 
lose of securing the safety of a ship and those on board or 
living life at sea; or
I fb) the escape of garbage resulting from damage to a ship or 
I j equipment provided all reasonable precautions have been 
liken before and after the occurrence of the damage, for the 
llprpose of preventing or minimizing the escape; or 
r(c) the accidental loss of synthetic fishing nets or synthetic 
material incidental to tbe repair of such nets, provided tha t all 
basonable precautions have been taken to prevent such loss.

I Reg ulatio n  7

EXCEPTION rA C IL m C 3I
The Government of each Party to the Convention undertakes 
sure the provision of facilities a t porta and terminals for the 
ion of garbage, without causing undue delay to ships, and ac- 
ig to the needs of the ships using them.
fhe Government of each Party shall notify the Organization 

lansmtwion to the Parties concerned of all cuses where the fa­
ys provided under this Regulation are alleged to be iuad-
f ttified true oopy of the English text of Annex V of the Interna- 
9 Convention for the Prevention of Pollution from Ships, 1973, 
[st London on 2 November 1973, the original of which is depos- 
iriih the Secretary-General of the International Maritime Or­
ation.
r the Secretary-General of the International Maritime Organi-

I 4

M ot ,-
i d o n ,  19 December 1989.
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Ex*n. R rr r . 
100-8

MARPOL CONVENTION, ANNEX V

O c T O in  14 (le«KUUvt>  day, O c t o s i x  13), 19*7.— O r d * r «  to  b« p n n to d

Mr. Pill , from the Committee on Foreign Relatione, 
submitted the following

R E P O R T

(To oooompony Tt»*ty Uoc. 100—yj

The Committee on Foreign Relations, to which w u  referred 
Annex V, Regulations for the Prevention of Pollution by Garbage 
from Shipe, an Optional Annex to the 1978 Protocol Relating to the 
International Convention for the Prevention of Pollution from 
Ships, 1978 (MARPOL 73/78), having considered the same, reports 
favorably thereon without amendment and recommends that the 
Senate give its advice and consent to ratification thereof.

Puwoei
Annex V, entitled Regulations for the Prevention of Pollution by 

Garbege from Shipe, is an Optional Annex to the 1978 Protocol Re* 
lating to the International Convention for the Prevention of Pollu­
tion from Shipe, 1973 (MARPOL 73/78). The purpose of Annex V is to 
prohibit (subject to limited exceptions) the disposal from ships into 
the sea of all plastics, including but not limited to synthetic ropes, 
synthetic fishing nets and plastic garbage bags. It also restricts the 
discharge a t sea of other types of garbage to specified distances 
from the nearest land and mandates that reception facilities capa­
ble of holding waste from shipe be required a t ports and terminals.

Bacxoiound
The discarding of debris as part of normal vessel operations is 

one of man's oldest pollution practices. Although the Refuse Act of 
1899 (33 UR.C. 403-468 g-1) prohibited the dumping of garbage in 
rivers and harbors, until recent years there has been no effort to 
impoee sanct<ons on such practices which occur on the high seas 
beyond the 3-raile limit.

IS-Ilt

1O0TM CUNOXRM .
lit So*von SENa t e



since 1899, the type of reruse disposed overboard has changed 
m degradable materials to waste containing many nondegrada- 

plasiic products. In addition to merchant vessels, commercial 
ling operations, recreational waste discards, and river runoffs 
■ the major sources through which plastics enter the marine en- 
onment.
h a r t estimates of the marine plastics problem are unavailable, 
wever, beach surveys and other studies indicate tha t the prob- 
i is widespread. In a 1975 study, the National Research Council 
h e  U.S. National Academy of Sciences estimated tha t approxi- 
tely 6.4 million metric tons of trash was discharged into the 
ans each year, and of that approximately 0.7 percent or 45,000 
a consisted of plastic garbage. In light of the continuing growth 
he plastics industry over the post decade, there is no doubt that, 
a s  checked, even greater quantities of plastic garbage will be 
iped into oceans. Recent studies indicate tha t approximately
000 plastic containers are discharged by the worms shipping
1 each day, and each year fishing vessel* reportedly dispose at 
approximately 62 million pounds of plastic packaging material 
lose more than 298 million pounds of synthetic fishing gear, 
ullng nets, lines, and buoys.
number of studies have documented the large amounts of plas- 
■ebrta in the marine environment: Benthic sediment surveys off 
coast of the United Kingdom showed 2,000 pieces of plastic per 
ire meter, and beach surveys in New Zealand showed even 
ter concentrations of plastic particles on its beaches. A Medi- 
mean study revealed 60-70 percent of surveyed debris was 
■ic, and a recent ocean sample of debris in the North Pacific 
d the level to be higher than 80 percent. Plastic debris is even 
string on the remote shores of Antarctica. Plastics are being 
in increasingly greater quantities, and because of their dura- 

• remain in the environment longer than most other manmade 
ances.
cause much of the plastic debris is lightweight and degrades 
y in the marine environment, once discharged it floats a t or 
the surface for months, years, even decades, and poses haz- 
Lo marine mammals, sea birds, turtles, and fish as well aa 
. Over time, floating plastic may accumulate attached marine 
nd sink to the bottom where it can continue to entangle crabs 
ither benthic marine life indefinitely.
3 threat to marine wildlife posed by plastic essentially takes 
orms: Entanglement in loops or openings of nets, net frag- 
i. anchor and float lines, ropes, and packing bands; and inges- 
jf plastic fragments mistaken for natural items of prey, or 
incidentally because they happen to be associated with living 
Animals which become entangled may exhaust themselves 
rown, be slowed to the point of becoming easy prey for oilier 
ton  or unable to catch fast moving prey, or develop wounds 
ifections from the abrasion of attached debris. Animals may 
soned or have digestive tracts blocked or damaged by ingest' 
istics that are difficult or impossible to excrete, regurgitate, 
down, or otherwise eliminate.
tough available information is not sufficient to cjuantify the 
t r of individual animals affected by plastic debris in oceuns,

3

available information suggests tha t lost and discarded fiahing nets 
and pucking bands may be the primary cause of an ongoing decline 
in the North Pacific fur seal population. Entanglement in such ma­
terials also may be a significant cause of recent declines in the 
number of endangered Ifawaiian monk seals and perhaps certain 
populations of Steller sea lions and harbor seals in Alaska. It is 
also clear tha t many species J  seabirds, turtles, sharks, and fish 
are being affected by plastic debris to varying degrees throughout 
the world's oceans. Some of these species are listed as endangered 
and losses due to entanglement or ingestion add an additional 
factor inhibiting tbeir potential recovery. Other species such as 
salmon and various crabs are commercially valuable and losses 
may reduce potential income for fishermen.

Another harmful effect of ship-generated garbage is its appear­
ance on beaches and shorelines, in the United States, trash and 
debris is a particular problem a t the Padre Island National Sea­
shore, where recent studies indicate tbe majority of debris to be 
plastics or plastic derivatives. Aside from its aesthetic damage, gar­
bage may physically iqjure organ Lama and humans, and physically 
damage ships and machinery. Occasionally plastic sheets are 
picked up in water intakes of a ship, and ropes and nets foul pro­
pellers resulting in mechanical damage or delay.

The marine environment is capable of absorbing limited and con­
trolled quantities of was lea and, as such, represents an important 
resource. Careful control of garbage disposal is necessary to ensure 
th a t the harm  to the marine environment is minimized.

M a j o r  P r o v i s i o n s

Annex V prohibits the disposal into the sea of all plastics, includ­
ing synthetic ropes, synthetic fishing nets, and plastic garbage 
bags. Por other non pi as tic garbage such as floating dunnage, 
lining, end packing materials, Annex V would require their dispos­
al beyond 25 miles. For food wastes and all other garbage, "includ­
ing paper products, rags, glass, metal, bottles, crockery, and similar 
refuse, ’ Annex V would require disposal beyond 12 miles. Howev­
er, if these Items are ground, they can be disposed of as close os 3 
miles offshore. In addition, the annex would prohibit garbage dis­
posal from fixed platforms.

Specifically excluded from coverage are accidentally lost fishing 
nets. Regulation 6 of Annex V excludes "the accidental Iots of syn­
thetic fishing nets or synthetic material incidental to the repair of 
such nets, provided that all reasonable precautions have been 
taken to prevent such loss." However, this regulation does not 
specify what ‘'reasonable precautions" are.

CoxMrmi Action

On July 31, 1987, the committee held a public hearing on Annex 
V. Testimony was received from the following individuals: (1) Sena­
tor John H. Chafee; (2) Senator Frank R. Lautcnberg; (3) Rear 
Adm. John W. Kime, Chief, Office of Marine Safety, Security and 
Environmental Protection, U.S Coast Guard, Department of Trans­
portation; and (4) Mr. Richard J. Smith, Principal Deputy Assistant
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ary for Oceana and International Environmental and Scien- 
ffuirs, Department of State.
committee considered the treaty a t ita business meeting on 

nber 24, 1987, and voted 19-0 to report it favorably to the 
s for ita advice and consent. Ayes: Senators Pell, Diden, Sar- 
Cranston, Dodd, Kerry, Simon, Sanford, Adama, Moynihan,

;, Lugar, Kassohaum, Bosehwitz. Pressler, Murkowski, Trible,
, and McConnell.r

C o s t  E s t im a t e

Congressional Budget Office haa supplied the committee 
following information on the possible budgetary impact of

U S. C o n g re s s , 
C o n g r e s s io n a l  B u d g e t  O ff ic e , 

Washington, DC, October 14, 1987.
Il a ib o r n k  P e l l ,
wn, Committee on Foreign Relations, U.S. Senate, Diritsen 
note Office Building, Washington, DC
* M i l  C h a i r m a n : The Congressional Budget Office haa re- 
Treaty Document 100-3, Annex V, regulations for the pre- 

) of pollution by garbage from ships, an optional an n e t to 
78 protocol relating to the international convention for the 
tk>n of pollution from ships, 1973, aa ordered reported by the 
Committee on Foreign Relations, September 24, 1987. CBO 

Lea that the adoption of this treaty by the United States 
result in federal coats of about $1 million over two to three 
These funds would be used by the U.S. Coast Guard to iisue 
ions designed to ensure the availability of garbage reception 
a  at U.S. porta and terminals under Regulation 7 of the

osts would be incurred by state or local governments as a  
>f enactment of this bill.
i wish further details on this estimate, we will be pleased to 
them.
beat wishes, 

lincerely,
E d w a r d  M. G r a m u c h , •  

Acting Director.

ENTRY INTO FORCE

x V will enter into force 12 months after the date on which 
i than 15 States, the combined fleets of which constitute not 
in 50 percent of the gross tonnage of the world's merchant 
g, have become parties to it. Annex V has not yet entered 
ce, having been ratified by 27 States representing only ap- 
itely 45 percent of the world's shipping tonnage. U.S. nuifi- 
vould increase the tonnage to 49 percent. The following is a 
the nations that have either ratified or acceded to this

R a t i f i c a t i o n s

United Kingdom; France; Federal Republic of Germany; Poland; 
Sweden; and Uruguay.

A ocehuions

Norway; Colombia; Czechoslovakia; North Korea; Denmark; 
Egypt; Finland; Gabon; German Democratic Republic; Greece; H un­
gary, Italy; Japan; Lebanon; Oman; Panama; Peru; St. Vincent and 
the Grenadines; Tunisia; Tuvalu; and Yugoslavia.

T e x t  o f  R jaxxxrroiN  or R a t i f i c a t io n

Resolved (two-thirdB of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Annex V, 
Regulations for the Prevention of Pollution by Garbage from Ships, 
an Optional Annex to the 1978 Protocol Relating to the Interna­
tional Convention for the Prevention of Pollution from Ships, 1973 
(MARPOL 73/78).
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PUBLIC LAW 100-220-DEC. 29, 1987

UNITED STATES-JAFAN FISHERY 
AGREEMENT APPROVAL ACT OF 1987



101 STAT. 1458 PUBLIC LAW 100-220— DEC. 29, 1987

Dec. 29. 19S7 
(H.R. 3674|

U n ited  S tatea- 
J a p a n  F iahery  
Agreement 
A pproval A ct of 
1987.
E n v iro n m en ta l 
p ro tec tion  
16 USC 1801 
note.

Public Law 100-220 
100th Congress

An Act
•V rV

T o provide congreaeional ap p ro v a l o f th e  G o v ern in g  In te rn a tio n a l F iahery  A g reem en t 
betw een  th e  U n ited  S ta te e  an d  Ja p a n :  to  im p lem en t th e  proviaiona o f A n n ex  V to  
th e  In te rn a tio n a l  C o n v e n tio n  for th e  P re v en tio n  o f P o llu tio n  from  S hipe , 1973; to  
r e a u th o riz e  th e  N a tio n a l S ee  G ra n t  College P ro g ram  Act; to  im prove efTorta 
to  m o n ito r, um m . a n d  red u ce  th e  adverse  im p ac ts  o f d r if in e ts , end  fo r  o th e r  
purpoeee.

Be it enacted by the C’nate and House of Representatives of the 
United States of America in Congress assembled,
S E C T IO N  1. SH O R T  T IT L E .

This Act may be cited as the "United Statee-Japan Fiahery Agree­
ment Approval Act of 1987".
S E C  2. T A 3 L E  O F  C O N TE N TS.

The contents of this Act are as follows:
Sec. I. S h o r t  title .
Sec. 2. T a b le  o f co n tac t* .

T IT L E  I—A P P R O V A L  O F  G O V E R N IN G  IN TE R N A T IO N A L  FISH E R Y  
A G R E E M E N T  W ITH  JA P A N  f 

Sec. 1001. A pproval o f  ag re e m e n t.

T IT L E  n - P L A S T I C  PO LL U T IO N  R ESEA R C H  AN D  C O N TR O L

S e c  2001. S h o rt t i t le .
Sec. 2002. E ffective d a te .
Sec. 2003. P re em p tio n ; a d d itio n a l S ta te  requ irem en t* .

S u b title  A —A m endm en t*  to  A ct to  P re v e n t P o llu tio n  F ro m  Ship*

Sec. 2101. D efin ition*.
Sec. 2102. A p p lica tio n  o f  A c t
Sec. 2103. P o llu tio n  recep tio n  fac ilitie s.
Sec. 2104. V iolation*.
S e c  2105. C ivil p e n a l tie*.
Sec. 2106. P roposed am en d m en t*  to  protocol.
S e c  2107. A d m in ia tra tio n  a n d  en fo rcem en t; refuae record  book*; w aate  m a n a g e m e n t 

plan*; n o tifica tio n  o f  crew  a n d  paaeenger*.
S e c  2108. C om pliance  w ith  in te rn a tio n a l  law.

S u b title  B— Studie*  a n d  R eport 

S e c  2201. C om pliance  report* .
Sec. 2202. E PA  itu d y  of m ethod*  to  reduce  pi**tic pollu tion .
Sec. 2203. Effect* o f p laa tic  m a te ria l*  on  th e  m a rin e  e n v iro n m e n t 
Sec. 2204. P la a tic  po llu tio n  public  ed u ca tio n  p rog ram .

S u b title  C — New Y o rk  B igh t

Sec. 2301. New Y o rk  B ight re e to ra tio n  p lan  
Sec 2302. New Y o rk  B igh t p laa tic  a tu d y  
Sec. 2303. Report*.
Sec. 2304. D efinition*.
Sec. 2305. A u th o riza tio n  o f ap p ro p ria tio n *

T IT L E  IU —M A R IN E  S C IE N C E  TEC H N O LO G Y . A N D  PO LICY  D E V E L O PM E N T  

S e c  3001. S h o rt t itle .
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iLOGY. A N D  P O U C Y  D E V E L O PM E N T

S u b title  A —N atio n a l Sea G ra n t College P rogram  A uthoriza tion  

Sec. 3101. S h o rt title .
Sec. 3102. R eference to  th e  N a tio n a l S ea  G ra n t College P rog ram  A c t  
Sec. 3103. D ec la ra tio n  o f  policy.
Sec. 3104. D efin itions.
Sec. 3105. C o n tra c t!  an d  g ra n ts .
Sec. 3106. S ea  g ra n t s tra te g ic  re se a rc h  program .
Sec. 3107. Fellow ships.
Sec. 3106. S ea  g ra n t  review  p anel.
Sec. 3109. M a rin e  a ffa ire  an d  resou rce  m a n a g e m e n t im provem en t g ran ts .
Sec. 3110. A u th o riza tio n  o f a p p ro p ria tio n s .
Sec. 3111. S ea  g ra n t  in te rn a tio n a l  p rog ram .

S u b ti t le  B— G re a t L akes M apping

Sec. 3201. S h o rt t itle .
Sec. 3202. G re a t L ak es sh o re lin e  m ap p in g  plan.
Sec. 3203. P re p a ra tio n  o f  G re a t  L akes sh o re lin e  m aps.
Sec. 3204. C o n trac t a u th o r ity .
Sec. 3205. D efinitions.
Sec. 3206. A u th o riza tio n  o f ap p ro p ria tio n s .

T IT L E  IV — D R IFTN ET  IM PA CT M O N ITO R IN G . A SSESSM EN T. A ND CO N TRO L

Sec. 4001. S h o rt t i t le .
Sec. 4002. F ind ings.
Sec. 4003. D efin itions.
Sec. 4004. M onito ring  ag reem en ts .
Sec. 4005. Im p ac t rep o rt.
Sec. 4006. E n fo rcem en t ag reem en ts .
Sec. 4007. E v a lu a tio n s  and  reco m m endations.
Sec. 4008. C o n stru c tio n  w ith  o th e r  lawa.
Sec. 4009. A u th o riza tio n  o f ap p ro p ria tio n s .

T IT L E  V - R E D  T ID E  CO N TA M IN A TIO N

Sec. 5001. D eclara tion  o f d isa s te r .
Sec. J02- P rovision  o f a ssis tan ce .
Sec. 5003. R ecent N o rth  C a ro lin a  C oast red tid e  c o n tam in a tio n , defined.

TITLE I—APPROVAL OF GOVERNING
INTERNATIONAL FISHERY AGREEMENT 
WITH JAPAN

SEC . 1001. A PPR O V A L  O F  A C R EEM EN T, 16 U SC 1823

Notwithstanding section 203 of the Magnuson Fishery Conserva­
tion and Management Act (16 U.S.C. 1823), the governing inter­
national fishery agreement between the Government of the United 
States of America and the Government of Japan Concerning Fish­
eries O ff the Coasts of the United States, as contained in the 
message to Congress from the President of the United States, dated 
November 17. 1987—

(1) is approved by Congress as a governing international 
fishery agreement for the purposes of such Act; and

(2) shall enter into force and effect with respect to the United 
States on the date of the enactment of t'.is Act.

PU3LIC LAW 100-220— DEC. 29, 1987 101 STAT. 1459
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M a rin e  P lastic  
Pollu tion  
R esearch  and  
C ontro l A ct of 
1987
:13 USC 1901 
note.

33 USC 1901

TITLE II—PLASTIC POLLUTION 
RESEARCH AND CONTROL

SEC . 2001, S H O R T  T IT L E .

This title  m ay be cited as th e  "M arine  P lastic  Pollu tion  R esearch 
and  C ontrol A ct of 1987".
SEC . 2002. E F F E C T IV E  D A TE.

(a) In G eneral .— Except as provided in subsections (b) and  <c), th is  
title  shall be effective on th e  d a te  on w hich A nnex V to th e  
In te rn a tio n a l C onvention for the  P revention  of Po llu tion  from  
Ships, 1973, e n te rs  in to  force for the  U nited S tates.

(b) E x c e p t i o n s .— Sections 2001, 2002, 2003, 2108, 2202, 2203, 2204, 
and  su b title  C of th is  title  sha ll be effective on the  d a te  of th e  
e n ac tm en t o f th is  title .

( c l Is s u a n c e  o f  R e g u l a t i o n s .—
(1) In  g e n e r a ’- — T he au th o rity  to  prescribe regu la tions 

p u rsu a n t to  th is  t i t le  sh a ll be effective on the d a te  of en ac tm en t 
o f th is  title .

(2) E f f e c t i v e  d a t e  o f  r e g u l a t i o n s . -  Any regu lation  p re­
scribed p u rsu a n t to  th is  title  sh a ll not be effective before the 
effective d a te  o f th e  provision of th is  title  u n d er which the  
reg u la tion  is prescribed.

SE C . 2003. P R E E M P T IO N : A D D ITIO N A L  STA TE R EQ U IR EM EN TS.

(a) P r e e m p t i o n .— Except a s  specifically provided in th is title , 
n o th ing  in th is  title  sh a ll be in te rp re ted  or construed  to supersede o r 
p reem p t any  o th e r  provision o f Federal o r S ta te  law, e ith e r  s ta tu ­
tory  o r com m on.

(b) A d d i t i o n a l  S t a t e  R e q u i r e m e n t s .— N othing in th is title  shall 
be construed  o r in te rp re ted  as  p reem pting  an y  S ta te  from im posing 
an y  add itiona l req u irem en ts .

Subtitle A—Amendments to Act to Prevent 
Pollution From Ships

SEC . 2101. D E F IN IT IO N S .

Section 2 o f th e  Act to P rev en t Pollu tion  from Shipa (33 U.S.C. 
1901 e t  seq.) is am ended  as follows:

(1 )1 (a)" is in serted  a f te r  "S ec. 2.".
<2) Subsection  (aXl) (as redesignated) is am ended to  read as 

follows:
"(1) 'M A R PO L Pro toco l’ m eans the Protocol o f 1978 re la ting  

to th e  In te rn a tio n a l C onvention for the P revention  of Pollution 
from  Ships, 1973, and  includes th e  Convention;".

(3) S ubsection (aX2) (as redesignated ' is am ended by s trik in g  
a ll a f te r  “an d "  th e  second tim e it  appears and in se rtin g  in lieu 
th e re o f th e  following: "A nnexes I, II. and  V there to , including 
an y  m odification o r am endm en ts to th e  Convention. Protocols, 
or A nnexes w hich have en tered  into force for th e  U nited 
S ta tes;".

(4) Subsection <aX3) (as redesignated) is em ended by in serting  
"a n d  'garbage ' " a l te r  "d ischarge".

(5) T ne following is added a t th e  end of section 2:
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" (b) For purposes of th is  Act. th e  requ irem en ts of A nnex V shall 

apply to th e  navigable w ate rs of th e  U nited  S tatea, as well as to all 
o th e r w ate rs  and vessels over w hich the  U nited  S ta tes  has 
ju risd ic tion ." .

SEC . 2192. A PPL IC A T IO N  O F  ACT. 33 USC 1902.

(a) I n  G e n e r a l.—Section 3(a) of th e  Act to P rev en t Pollu tion  from 
Ships is am ended to read as  follows:

"(a) This A ct shall apply—
"(1) to  a sh ip  of U nited  S ta te s  reg istry  or n a tio n a lity , o r one 

operated  u n d er the  a u th o rity  of th e  U nited S ta tes , w herever 
located;

“(2) w ith  respect to A nnexes I and  II to th e  C onvention, to  a 
ship, o th e r  th a n  a  sh ip  re fe rred  to in p a rag rap h  (1), w hile in the 
navigable w aters of th e  U nited  S tates:

"(3) w ith  respect to  the  req u irem en ts  o f A nnex V to the  
Convention, to  a  sh ip , o th e r  th an  a sh ip  re fe rred  to  in p a ra ­
g rap h  (1), w hile in th e  navigable w ate rs o r th e  exclusive eco­
nom ic zone of th e  U nited  S ta tes; and

"(4) w ith  respect to reg u la tio n s prescribed u n d e r section 6 of 
th is  Act, any  p o rt o r te rm in a l in the  U nited  S ta tes." .

(b) E x c l u s i o n s .— Section 3(b) of th e  A ct to P rev en t P o llu tion  from  
Ships is am ended to read as follows:

"(bXl) Except as provided in p a rag rap h  (2), th ia  Act sh a ll not 
apply to—

"(A) a  w arsh ip , naval au x ilia ry , o r o th e r  sh ip  ow.ied or o p er­
ated  by the  U nited  S ta te s  w hen engaged in  noncom m ercial 
service; o r

"(B) any  o th e r sh ip  specifically excluded by th e  M ARPOL 
Protocol.

"(2XA) N o tw ithstand ing  any  provision of the  M A RPO L Protocol, 
and subject to su b p arag rap h  (B) of th is  p a rag rap h , th e  req u irem en ts  
of A nnex V to th e  C onvention sh a ll apply  a fle r  5 y ea rs  a f te r  the  
effective d a te  of th is  p arag rap h  to  a sn ip  re ferred  to  in  p a rag rap h  
(IX A).

"(B) T his p arag rap h  sh a ll no t aoply d u rin g  tim e o f w ar o r a 
declared  nctio n a l em ergency .” .

(c) R e g u l a t i o n s .— Section 3(c) of th e  A ct to P re v e n t Pollu tion 
from  Ships is am ended to read  as follows:

"(c) T he S ecre ta ry  sha ll prescribe regu la tions applicab le  to the 
sh ips of a coun try  no t a p a rty  to  the  M ARPOL Protocol, including 
regu lations conform ing to  and  giving effect to th e  req u irem en ts  of 
A nnex V as they apply  u n d e r subsection (a) of section 3. to en su re  
th a t th e ir  tre a tm e n t is not m ore favorable th a n  th a t  accorded sh ips 
to parties  to th e  M ARPOL Protocol.".

SEC. 2103. PO LL U T IO N  R E C E P T IO N  F A C IL IT IE S . 33 U S C  1905

(a) D e t e r m i n a t i o n  o r  A d e q u a c y  o r  F a c i l i t i e s .— Section &a) of 
th e  Act to P reven t Pollu tion from  Ships is am ended—

(1) by in serting  "(1)" im m ediately  a l te r  "(a)";
(2) in subsection <axU. as so redesignated , by s trik in g  "recep ­

tion facilities of a port o r te rm in a l"  and  in serting  in lieu th e reo f 
th e  following: "a  p o rt's  or te rm in a l 's  reception facilities for 
m ix tu res  contain ing  oil o r noxious liquid substances"; and

(3) by adding a t  the  end  the following:
"(2) T he S ecre tary , a f te r  consu lting  w ith ap p ro p ria te  F ederal R elation* 

agencies, shall estab lish  regu la tions se ttin g  c rite ria  for deter-
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m ining the adequacy  o f reception facilities for garbage a / J p o r t  
o r te rm in a l, an d  s ta tin g  such  add itional m easures an d  nxjolre- 
m en ts as a re  a p p ro p ria te  to en su re  such adequacy. Persons In 
charge of porta and te rm in a ls  shall provide reception facilities, 
or en su re  th a t  such facilities a re  availab le , for receiving g a r­
bage in  accordance w ith  those reg u la tio n s.’’.

.13 u s e  1905 tb ) C o n s i d e r a t i o n  o f  N u m b e r  a n d  T y p e s  o f  S h ip s .— Section 6(b) 
of th e  Act to  P rev en t Pollu tion  from  Shipe is am ended by s trik in g  
" te rm in a l,” the  f irs t tim e i t  appears and in se rtin g  in lieu  th e reo f the 
following: “ te rm in a l, an d  in  estab lish in g  regu lations u n d er subsec­
tion (a) o f th is  section ," and by s tr ik in g  "seagoing sh ips" and 
in serting  in  lieu th e reo f th e  following: "ships o r seagoing sh ips".

(c) C e r t i f i c a t e  Is s u a n c e .— Section  6(c) of th e  Act to P rev en t 
Pollu tion  from  S h ips is am ended  to  read as follows:

"(cXl) If recep tion  facilities of a  po rt o r te rm in a l m eet th e  req u ire ­
m en ts of A nnex V to the  C onvention an d  the regu lations 
prescribed u n d er subsection  'aX l), th e  S ec re ta ry  9hall, a f te r  con­
su lta tio n  w ith  th e  A d m in is tra to r o f th e  E n v iro n m en ta l P ro tection  
Agency, issue a ce rtifica te  to  th a t  effect to  th e  app lican t.

"(2) If reception  facilities of a  p o rt o r te rm in a l m eet th e  req u ire ­
m en ts  of A nnex V to the  C onvention an d  the  regu lations 
prescribed u n d er subsection  (aX2), th e  Secretary’ m ay, a f te r  consu lta­
tion w ith ap p ro p ria te  F edera l agencies, issue a certificate  to th a t 
effect to th e  person in charge  of th e  port o r te rm in a l.

"(3) A certifica te  issued u n d er th is  subsection—
"(A) is valid  u n til suspended or revoked by the S ecre tary  for 

cause o r  because of changed  conditions; and
"(B) sh a ll be a v a ;lab!e for inspection  upon the  request of the  

m aster, o th e r person in charge, o r agen t o f a sh ip  using  or 
in ten d in g  to use the  p o rt or te rm in a l.

"(4) The suspension  or revocation  of a  ce rtif ica te  issued under tl is 
subsection m ay be appealed  to th e  S ecre ta ry  an d  acted on by the 
S ecre ta ry  in th e  m a n n e r prescribed  by regu la tion ." .

(d) E n t r y  D e n i a l .— Section 6(e) o f th e  Act to P reven t Pollution 
from Shipe is am ended—

(1) by in se rtin g  "(1)" im m ediately  a f te r  "(e)";
(2) by s tr ik in g  "(1)" an d  in se rtin g  in  lieu th e reo f “(A)";
(3) by s tr ik in g  "(2)" an d  in se rtin g  in  lieu th e reo f "(B)";
(4) in  su b p arag rap h  (A), as so redesignated , by s trik in g  " th e  

M ARPOL Protocol’ an d  in se rtin g  in lieu th e reo f th e  following: 
"A nnexes I an d  II of th e  C onvention"; and

(5) by adding  a t  th e  end  th e  following:
"(2) The S ecre ta ry  m ay deny th e  e n try  of a  ship to  a po rt or 

te rm in a l requ ired  by regu la tions issued u n d e r th is  section to provide 
adequate  reception facilities for garbage if  th e  port o r te rm in a l is 
not in  com pliance w ith  those regu la tions." .

33 L'SC 1907 SEC . 2104. V IO LA T IO N S.

(a) S h i p  I n s p e c t i o n s .— Section 8(c) of th e  Act to P reven t Pollution 
from  Ships is am ended  by—

(1 )strik in g  "(I)" and  in se rtin g  "(A)";
(2) s tr ik in g  "(2)" and  in serting  "(B)";
(3) in se rtin g  “(2)" im m ediately  a fte r  "(c)";
(4) in the  la s t sen tence of p a rag rap h  (2) 'a s  redesignuted), 

s tr ik in g  “ If a  rep o rt m ade u n d er th is  subsection involves a ship, 
o th e r  th a n  one of U nited  S ta te s  reg istry  o r n a tiona lity  or one
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his subsection involves a  ship, 
reg istry  o r  n a tiona lity  o r  one

opera ted  un d er the  a u th o rity  of the  U nited  S ta tes, th e ” and 
in se rtin g  "T he"; and

(5) in serting  before p a rag rap h  (2) (as redesignated) the  follow- 
ing: "(1) This subsection app lies to inspections re la tin g  to pos­
sib le v iolations of A nnex I or A nnex II to the  C onvention by any 
seagoing ship referred  to in section  3(aX2) of th is  A ct.” , 

lb) S h i p  I n s p e c t i o n s  O t h e r  T h a n  a t  P o r t  o r  T e r m i n a l  —Section 
8 of th e  A ct to P reven t P o llu tion  from Ships is am ended by re­
designating  subsection (d) as subsection  <f) and  in serting  a fte r 
subsection (c) the following:

"(d x l) T he S ecre tary  m ay inspect a sh ip  re ferred  to in section 
3<ax3) of th is  Act to verify w h e th e r th e  sh ip  has disposed of garbage 
in v iolation o f A nnex V to th e  C onvention o r th is  Act.

“(2) If an  inspection u n d e r th is  subsection  indicates th a t  a viola­
tion has occurred, th e  S ecre ta ry  m ay u n d e rtak e  en forcem ent action 
u n d er section 9 of th is  Act.

"(eXl) T he S ecre tary  m ay inspect a t an y  tim e a sh ip  of U nited  
S ta te s  reg istry  or n a tio n a lity  o r o p e ra tin g  u n d er the  au th o rity  of 
the  U nited  S ta te s  to w hich th e  M A RPO L Protocol applies to verify 
w h e th e r th e  sh ip  h as  d ischarged  a  h a rm fu l substance or disposed of 
garbage in violation of th a t  Protocol or th is  Act.

“(2) If an  inspection u n d e r th is  subsection  indicates th a t  a viola­
tion o f th e  M ARPOL Protocol h a s  occurred th e  S ecre tary  may 
u n d e rtak e  enforcem ent action  u n d e r section  9 of th is  A ct.".

SEC . 2103. C IV IL  P E N A L T IE S .

(a )  P a y m e n t  f o r  I n f o r m a t i o n  —
il)  In f o r m a t i o n  l e a d i n g  t o  c o n v i c t i o n ,— Section 9 (a ) o f  the 

A ct to P rev en t Pollu tion  F rom  Ships is am ended  by inserting  
a fte r  th e  first sen tence  the following: "In  th e  d iscretion  of the 
C ourt, a n  am oun t equal to n o t m ore th a n  Vi of such fine m ay be 
paid to th e  person giving in fo rm atio n  leading to conviction ".

(2) In f o r m a t i o n  l e a d i n g  t o  a s s e s s m e n t  o f  p e n a l t y .— Sec­
tion 9(b) of th e  Act to P rev en t P o llu tion  From  Ships is am ended 
by adding  a t  th e  end th e  following: “An am o u n t equal to not 
m ore th a n  Vi of such pen a lties  m ay be paid by th e  S ecre tary  to 
th e  person giving in form ation  leading to th e  assessm ent of such 
penalties." .

(b ) R e f e r e n c e  o f  V i o l a t i o n  t o  C o u n t r y  o f  R e g i s t r y  o r  
N a t i o n a l i t y  —Section 9(f) of th e  Act to  P rev en t Pollu tion from 
Ships is am ended by s trik in g  "to  th a t  co u n try "  an d  in serting  "to  the 
governm en t of th e  coun try  of th e  sh ip 's  reg istry  or na tio n a lity , or 
u n d e r whose au th o rity  th e  sh ip  is op era tin g ".

SEC . 2106. P R O P O S E D  A M EN D M EN TS T O  P R O T O C O L

Section 10 of th e  Act to P rev en t Pollu tion  from  Ships is 
am en d ed —

(1) in subsection (a), by s tr ik in g  "In ter-G overnm en ta l M ari­
tim e C onsu lta tive  O rg an iza tio n " an d  in serting  "In te rn a tio n a l 
M aritim e O rgan ization"; and

(2) in subsection ib). by s tr ik in g  "A nnex  I o r II. appendices to 
th e  A nnexes, o r Protocol I o f the  MARPOL Protocol," and 
in se rtin g  "A nnex  I, II. or V to th e  C onvention, appendices to 
those A nnexes, o r Protocol I o f the C onvention", and  by s trik ing  
"In te r-G overnm en ta l M aritim e C onsultative O rgan iza tion" and 
in se rtin g  " In te rn a tio n a l M aritim e O rganization".

PUBLIC LAW 100-220-DEC. 29, 1987 101STAT. 1463
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SEC . 2107. A D M IN ISTR A TIO N  AND E N FO R C E M E N T; R E F U S E  R EC O R D  
BO O K S; W A STE M A N A G EM EN T PLA N S; N O T IFIC A T IO N  O F  
C R EW  AND PA SSE N G E R S.

(a) A d m i n i s t r a t i o n  a n d  E n f o r c e m e n t . G e n e r a l l y ,— Section 4 (a ) 
of th e  Act to p rev en t pollu tion from  9hipa is am ended to  read as 
follows:

“fa) U nless o therw ise  specified in th is  Act, th e  S ec re ta ry  sha ll 
ad m in is te r  an d  enforce th e  M ARPOL Protocol and  th is Act. In the  
ad m in is tra tio n  an r 'b rcem en t of th e  M ARPOL Protocol and  th is  
Act, A nnexes l a  o f th e  C onvention apply only to seagoing 
sh ipe.” .

(b) R e f u s e  R e c o r d  B o o k s ; W a s t e  M a n a g e m e n t  P l a n s ; N o t i f i c a ­
t i o n  o f  C r e w  a n d  P a s s e n g e r s .— Section 4(b) of th e  Act to P rev en t 
Po llu tion  from  Ships is am ended  by—

(1) in se rtin g  “(1)" a f le r  "(b)"; and
(2) adding  a t th e  end th e  following:

"(2) T h e  S ecre ta ry  o f the  d e p a rtm e n t in w hich th e  Coast G uard  is 
o p e ra tin g  sh a ll—

“(A) w ith in  1 y e a r  a f te r  th e  effective date  of th is p arag rap h , 
p rescribe regu la tions w hich—

"(i) requ ire  c e r ta in  sh ips described in section 3(aXl) to 
m a in ta in  refuse record  books and shipboard  m anagem en t 
plans, and  to  d isp lay  p lacards w hich notify the crew  and 
passengers o f th e  req u irem en ts  of A nnex V to th e  C onven­
tion; and

"(ii) specify th e  sh ips described in section 3(a)(1) to w hich 
the  reg u la tio n s apply;

"(B) seek an  in te rn a tio n a l ag reem en t or in te rn a tio n a l ag ree­
m en ts w hich  app ly  req u irem en ts  equ ivalen t to those described 
in su b p a rag rap h  (AXi) to  all vessels subject to A nnex V to th e  
C onvention: and

"(C) w ith in  2 years a f te r  th e  effective da te  of th is p a rag rap h , 
rep o rt to  th e  C ongress—

"(i) reg ard in g  ac tiv ities  o f th e  S ecre tary  under su b p a ra ­
g rap h  <BI; and

"(ii) if  the  S ec re ta ry  has no t obtained ag reem en ts  p u rsu ­
a n t to  su b p arag rap h  (B) reg ard in g  th e  desirab ility  of app ly ­
ing th e  req u irem en ts  described in su b p arag rap h  (A X i)  to all 
vessels described in section 3(a) w hich call a t  U nited  S ta tes  
ports.” .

SEC . 2108. C O M PLIA N C E  W ITH  IN T E R N A T IO N A L  LAW.

The A ct to P rev en t P o llu tion  from  Ships is am ended by adding  a t 
th e  end th e  following:

"S ec. 17. A ny action  tak en  u n d e r th is  Act sha ll be tak en  in 
accordance w ith  in te rn a tio n a l law .” .

Subtitle B—Studies and Report
SEC . 2201. C O M PLIA N C E  R E P O R T S .

(a) I n  G e n e r a l  —W ithin  1 y ea r a f te r  th e  effective da te  of th is  
section, and b ienn ia lly  th e re a f te r  for a period of 6 years, th e  Sec­
re ta ry  o f the  d e p a rtm e n t in w hich th e  Coast G uard is operating , in 
co n su lta tion  w ith  th e  S ec re ta ry  of A g ricu ltu re  and th e  S ecre ta ry  of 
C om m erce, sh a ll repo rt to th e  C ongress regard ing  com pliance w ith
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A nnex V to the  In te rn a tio n a l C onvention for th e  Prevention  of 
P ollu tion from  Ships. 1973, in U nited  S ta te s  w aters.

<b) R e p o r t  o n  I n a b i l i t y  t o  C o m p l y  —W ithin  3 > a rs  a fle r th e  
effective d a te  of th is  section, th e  head  o f each  Federal agency th a t  
o pera tes or co n trac ts  for th e  operation  o f any  sh ip  re ferred  to in 
section 3<bx 1XA) of the  A ct to P rev en t P o llu tion  from Ships th a t 
m ay not be ab le to comply w ith th e  req u irem en ts  of th a t  section 
shall rep o rt to  the Congress describ ing—

11) th e  technical and  opera tiona l im ped im ents to achieving 
th a t  com pliance;

(2) an  a lte rn a tiv e  schedule for achieving th a t  com pliance .is 
rap id ly  as is technologically  feasible;

(3) th e  ships opera ted  or co n trac ted  for operation  by the  
agency for w hich full com pliance w ith  section 3<bx2xA) is not 
technologically  feasible; and

(4) an y  o th e r in form ation  w hich th e  agency head considers 
re lev an t and  ap p rop ria te .

(c) C o n g r e s s i o n a l  A c t i o n .— U pon receip t o f the  com pliance 
rep o rt u n d er subsection (b). the  C ongress sh a ll modify th e  app licab il­
ity of A nnex V to sh ips referred  to  in  section  3<bXlXA) c» the  A ct to 
P rev en t Pollu tion from  Ships, as m ay be a p p ro p ria te  w ith respect to 
the req u irem en ts  of A nnex V to th e  C onvention.

SEC . 2202. E P A  STC D Y  O F  M E T H O D S T O  R E D U C E  PL A ST IC  PO L L U T IO N .

ia) I n  G e n e r a l .— T he A d m in is tra to r of th e  E nv ironm en ta l P ro tec­
tion Agency, in consu lta tion  w ith th e  S ec re ta ry  o f Com m erce, shall 
com m ence a  study  of the  adverse effects o f th e  im proper disposal of 
p lastic  a rtic le s  on th e  en v iro n m en t and  on w aste  disposal, and the  
various m ethods to reduce o r  e lim in a te  such  adverse effects.

ib) S c o p e  o r  S t u d y . — A stu d y  u n d e r th is  section shall include the  
following;

(1) A lis t of im proper disposal p rac tices and  associated specific 
p lastic  a rtic le s  th a t occur in th e  e n v iro n m en t w ith sufficient 
frequency  to cause d e a th  o r in ju ry  to  fish o r wildlife, affect 
adverse ly  the  h a b ita t o f fish or w ildlife, co n trib u te  significantly  
to  aesth e tic  deg radation  or econom ic losses in coastal and  w a te r­
fron t a rea s , en d an g er hum an  h e a lth  or safety , or cause o th e r 
sign ifican t adverse im pacts.

lit) A descrip tion  of specific s ta tu to ry  and  regu la to ry  au th o rity  
av a ilab le  to th e  A d m in is tra to r of th e  E nv ironm en ta l Protection 
Agency, and  th e  steps being tak en  by the  A dm in istra to r, to 
reduce th e  am o u n t of p lastic  m a te ria ls  th a t  e n te r  th e  m arin e  
an d  aq u a tic  env ironm en t.

(3) An evaluation  of the  feasib ility  and desirab ility  of sub- 
s titu te s  for those a rtic le s  iden tified  u n d e r p arag rap h  11'. 
com paring  th e  env iro n m en ta l an d  h ea lth  risks, costs, d isposabil­
ity. d u rab ility , an d  availab ility  o f such  substitu tes.

(4) An evaluation  of the  im pacts of p lastics on the  solid w aste 
s tream  re la tiv e  to o th e r  solid w astes, and  m ethods to reduce 
those im pacts, includ ing  recycling.

i5) An evaluation  of th e  im pact c f p lastics on the  solid w aste 
s tream  re la tiv e  to o th e r solid w astes, and  m ethods to reduce 
those im pacts, inc lud ing—

i A) th e  s ta tu s  of u need for public and p rivate  research  to 
develop an d  m u rk e t recycled p lastic  articles;

(B) m ethods to facilita te  th e  recycling of p lastic m uterials 
by identify ing types of p lastic  a rtic le s  to a id  in th e ir  sorting.
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and by standardizing types of plastic materials, taking into 
account trade aecrets and protection of public health;

(O incentives, including deposits on plastic containers, to 
increase the supply of plaatic material for recycling and to 
decrease the amount of plastic debris, er socially in the 
marine environment;

(D) the effect of existing tax laws on the manufacture and 
distribution of virgin plastic materials as compared with 
recycled plastic materials; and 

<E) recommendations on incentives and other measures 
to promote new uses for recycled plastic articles and to 
encourage or require manufacturers of plastic articles 
to consider re-use and recycling in product design.

(6) An evaluation of the feasibility of making the articles 
identified under paragraph (1) from degradable plastics mate­
rials, taking into account—

(A) the risk to h' aian health and the environment that 
may be presented oy fragments of degradable plastic arti­
cles and the properties of the end-products of the degrada­
tion, including biotoxicity, bioaccumulation, persistence, 
and environmental fate;

IB) the efficiency and variability of degradation due to 
differing environmental and biological conditions; and 

(Cl the cost end benefits of us.ing degradable articles, 
including the duration for which such articles were de­
signed to remain intact, 

fc) C o n s u l t a t i o n .— In carrying out the study required by this 
section, the Administrator snail consult with the heads of other 
appropriate Federal agencies, representatives of affected industries, 
consumer and environment interest groups, and the public.

id) R e p o r t .— Within 18 months after the date of the enactment of 
this Act, the Administrator of the Environmental Protection Agency 
shall report to the Congress the result! of the study required by thLS 
section, including recommendations in connection therewith.
SF.C. : : 0 J .  E F F E C T S  O F  P L A S T IC  M A TE R IA LS ON T H E  M A R IN E  

E N V IR O N M E N T .

Not later than September 30, 1988, the Secretory of Commerce 
shall submit to the Congress u report on the effects of plastic 
materials on the marine environment. The report shall —

(1) identify and quantify the harmful effects of plastic mate­
rials on the marine environment;

(2) assess the specific effects of plastic materials on living 
manne resources in the marine environment;

*3) identify the types and classes of plastic materials that pose 
the greatest potential hazard to living marine resources;

(4) analyze, in consultation with the Director of the National 
Bureau of Standards, plastic materials which are claimed to be 
capable of reduction to environmentally benign submits under 
the action of normal environmental forces (including biological 
decomposition, photodegradation, and hydrolysis*; and

•5) recommend legislation which is necessary to prohibit, tax. 
or regulate sources of plastic materials that enter the marine 
environment.

SEC . : : w .  P L A S T IC  P O L L tT IO N  P U B L IC  ED U CA TIO N  PRO G R A M .

(a) O u t r e a c h  P r o g r a m  —
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nateria ls, tak in g  in to  
public h ealth ; 
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-is, especially in  th e
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•gradable p lastic  a rti-  
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> ON THE MARINE

?crotary of Com m erce 
the  e je c ts  of p lastic  

jo rt sh a ll—
•tTects o f  p l a s t i c  m a t e -

.c m ateria ls  on living 
ent;
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•s (including biological 
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••saary to proh ib it, tax . 
th a t e n te r  th e  m arin e

IN PRO G RA M .

(1) In  g e n e r a l . —N ot la te r  t h a n  A pri l  1, 1988, th e  A d m in is ­
t r a t o r  o f  t h e  N a t io n a l  O cean ic  a n d  A tm o sp h e r ic  A d m in is t ra t io n  
a n d  th e  A d m in i s t r a to r  o f  th e  E n v i ro n m e n ta l  P ro te c t io n  
Agency, ir. c o n s u l ta t io n  w ith  t h e  S e c re ta ry  of  T r a n s p o r ta t io n ,  
sh a l l  jo in t ly  c o m m en c e  a n d  th e r e a f t e r  c o n d u c t  for a  period of  at  
leas t  ;} years ,  a  public  o u t r e a c h  p ro g ra m  to e d u c a te  th e  public  
• inc lu d in g  r e c re a t io n a l  Loaters .  f ish e rm e n ,  a n d  o th e r  use rs  of 
th e  m a r in e  e n v i ro n m e n t )  r e g a rd in g —

i A) th e  h a r m f u l  effects  r f  p lastic  po llu tion ;
iB) th e  need  to red u c e  su c h  pollution;
(C) th e  n eed  to recycle  p las t ic  m a te r ia ls :  an d
(D) th e  need  to red u c e  t h e  q u a n t i ty  of p lastic  d eb r is  in th e  

m a r in e  e n v i ro n m e n t .
(2) A u t h o r i z e d  a c t i v i t i e s .— A  p u b l i c  o u t r e a c h  p r o g r a m  u n d e r  

p a r a g r a p h  (1) m a y  in c lu d e —
(A) w orkshops  w i th  in te re s te d  groups;
<B) public  se rv ice  a n n o u n c e m e n ts ;
<C) d is t r ib u t io n  o f  lea f le ts  an d  posters ;  a n d
<D) an y  o th e r  m e a n s  a p p r o p r ia t e  to e d u c a t in g  th e  public, 

ib )  C i t i z e n  P o l l u t i o n  P a t r o l s . — T h e  S e c re ta ry  o f  C om m erce .  V o lu n ta rism  
a lo n g  w ith  th e  A d m in i s t r a to r  o f  th e  E n v i r o n m e n ta l  P ro tec t ion  
A gency a n d  th e  S e c re ta ry  o f  t h e  D e p a r t m e n t  in  w hich  th e  C oast  
G u a r d  is ' 'D era ting ,  sh a l l  c o n d u c t  a  p ro g ra m  to  en c o u rag e  th e  
fo rm a tion  > v o lu n te e r  g roups ,  to  be des ig n a ted  a s  "C itizen  P o llu tion  
P a tro ls " ,  to  as s is t  in m o n ito r in g ,  r e p o r t in g ,  c leunup ,  a n d  p rev e n t io n  
of  ocean  a n d  sh o re l in e  po llu t ion .

Subtitle C—New York 3ight
SEC . 2301. N EW  YORK B 1G IIT R E STO R A TIO N  PLA N .

• a) I n  G e n e r a l .— W ith in  3 y e a r s  a f t e r  th e  effective ^a te  of th is  
section ,  th e  A d m in is t ra to r ,  in c o n s u l ta t io n  w i th  th e  A d m in is t r a to r  
of  t h e  N a t io n a l  O cean ic  a n d  A tm o sp h e r ic  A d m in is t rn t io n  and  o th e r  
Federa l .  S ta te ,  a n d  in t e r s t a t e  agencies ,  sh a l l  p r e p a re  a  N ew  Y ork  
Bight R es to ra t ion  P lan .  In p r e p a r in g  such  p lan ,  th e  A d m in i s t r a to r  
sh a l l  seek t h e  v iews a n d  c o m m e n t s  of in te re s te d  p e rso n s  i nd  hold 
public  h e a r in g s  in S ta te s  to  be a f fec ted  by th e  plan . T h e  f irs t  such  
public  h e a r in g  sh a l l  occur  n o t  l a t e r  t h a n  8 m o n th s  a f t e r  th e  effec­
tive d a t e  o f  th ts  section.

ib) S c o p e  o f  P l a n .— T h e  N ew  Y ork  B ight R e s to ra t io n  P lan  p re ­
p ared  u n d e r  subsec tion  <ai sh a l l ,  a t  a  m in i m u m —

i l l  iden tify  a n d  as sess  t h e  im p a c t  o f  p o l lu ta n t  inpu ts ,  such  a s  
t r e a te d  a n d  u n t r e a t e d  se w a g e  d ischarge ,  in d u s t r ia l  ou tfa l ls ,  
a g r ic u l tu r a l  a n d  u r b a n  r u n o  j .  s to rm  sew er  overflow, u p s t r e a m  
c o n t a m i n a n t  sources, a tm o s p h e r ic  fa llou t,  a n d  d u m p in g ,  t h a t  
a r e  a ffec ting  th e  w a te r  q u a l i ty  a n d  m a r i n e  reso u rces  o f  th e  N ew  
York Bight;

l2l iden tify  th o se  u se s  in  t h e  New  Y ork  B igh t an d  o th e r  a r e a s  
t h a t  a r e  being  ad v e rse ly  affec ted  by such  p o l lu ta n t  inpu ts ;

i3i d e t e r m in e  th e  f a te  o f  t h e  c o n ta m in a n t s  from such  p o l lu t ­
a n t  in p u ts  a n d  th e i r  effect on  h u m a n  h e a l th  an d  th e  m a r in e  
en v i ro n m e n t ;

i4i identify techno log ies  a n d  m a n a g e m e n t  p r  : t ice s  necessa ry  
for con tro l l in g  such  p o l lu ta n t  inpu ts ;

• Si iden tify  t h e  cos ts  o f  im p le m e n t in g  such  technologies  and  
prac tice s  und  a n y  im p e d im e n ts  to  such  im p le m e n ta t io n .
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(6) devise a  schedule  of econom ically feasible projects to im ­
p lem ent such technologies and  practices and  to rem ove such 
im pedim ents;

(7) de ’elo,. recom m endations for funding and  coord inating  the 
various Federal, S ta te , and  local governm ent program s nec­
essary  to im plem ent th e  projects referred  to in p a rag rap h  »6>; 
and

<8) com prehensively  assess a lte rn a tiv e s  to dum ping  of m unici­
pal sludge and  th e  b u rn in g  o f tim b er in th e  New York Bight.

S E C  2302. NEW  YORK B iG H T  P L A S T IC  STUDY.

T he A d m in is tra to r sh a ll conduct a study  of problem s associated 
w ith p lastic  debris in the  New York Bight, w ith specific a tten tio n  to 
th e  effect o f such debris on beaches, m arine  life, the  env ironm ent, 
and  coastal w aters, and  sh a ll rep o rt to the  Congress w ith in  6 m onths 
a f te r  th e  effective d a te  o f th is  section w ith  recom m endations for the 
elim ination  of th e  th re a ts  posed by such plastic  debris.

SEC . 2303. R E PO R T S.

la) S c h e d u l e  f o r  P r e l i m i n a r y  R e p o r t s  a n d  R e s t o r a t i o n  
P l a n .— N ot la te r  th a n  6 m on ths a f te r  th e  effective d a te  of th is  
section, th e  A d m in is tra to r sh  ll su b m it to th e  Congress a  detailed  
schedule (including associated  fund ing  requ irem ents) for com pleting 
p re lim in ary  repo rts  an d  th e  New York Bight R estoration P lan 
u n d er th is  sub title .

ibi P r e l i m i n a r y  R e p o r t  o n  A l t e r n a t i v e s  —Not la te r  th an  the  
e a r lie r  of J a n u a ry  1, 1990, or th e  d a te  of an y  deci® in by the 
A d m in is tra to r alTecting th e  redesignation  of th e  106-mile Ocean 
W aste D um p site  for m un ic ipal sludge o r th e  designation  of any 
add itional m unic ipal sludge du m p  site , th e  A d m in istra to r shall 
subm it to th e  C ongress a p re lim in ary  rep o rt assessing a lte rn a tiv e s  
to th e  ocean dum ping  of m un ic ipa l sludge.

<c) P r e l i m i n a r y  R e p o r t  o n  P o l l u t a n t  I n p u t s  —Not la te r  th a n  1 
y ea r a fle r  th e  effective d a te  of th is  section, th e  A d m in is tra to r shall 
subm it to  th e  C ongress a p re lim in a ry  rep o rt on th e  exam inations 
required  u n d er section  2301(b)(1), tbX2), an d  (bX3).

id) P r e l i m i n a r y  R e p o r t  o n  C o n t r o l  M e a s u r e s .— N ot la te r  th an  
2 years  a fte r  th e  effective d a te  o f th is  section, th e  A dm in istra to r 
shall suom it to th e  C ongress a p re lim in ary  rep o rt on th e  ex am in a­
tions requ ired  u n d er section 2301<bX4). (0X5), (b)(6), and  ibxT).

<e) S u b m i s s i o n  o f  R e s t o r a t i o n  P l a n  t o  C o n g r e s s  —Not la te r  
th a n  3 years a fte r  th e  effective d a te  of th is  section, th e  A dm inis­
tra to r  shall subm it to  th e  C ongress th e  New York Bight R estoration  
P lan  p repared  u n d e r section 2301.

SEC. 2301. D E F IN IT IO N S .

For purposes of th is  sub title—
(1) N e w  y o r k  b i g h t — T he te rm  "N ew  York B ight" m eans an 

a rea  com prised of th e  H u d so n -R an tan  E stu a ry  and  w aters of 
th e  A tlan tic  O cean—

(A» west of M ontauk . Long Island, New York (71 degrees, 
50 m inu tes w est long itude ';

(B) n o rth  of Cape May. New Jersey ; and 
iC> ex tend ing  seaw ard  to  the  edge of th e  C ontinen ta l 

Shelf.
(2) A d m i n i s t r a t o r .— T he te rm  "A d m in is tra to r"  m eans the 

A d m in is tra to r of th e  E nv iro n m en ta l P ro tection  Agency
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SEC. 2305. A U TH O R IZA TIO N  O F  A P P R O P R IA T IO N S .

T h ere  a re  au thorized  to be ap p rop ria ted  to the  A dm in is tra to r not 
more th an  $3,000,000 for c a rrv ip g  out th is  sub title  d u ring  fiscal 
years 1988. 1989, and  1990.

TITLE III—MARINE SCIENCE, TECHNOL­
OGY, AND POLICY DEVELOPMENT

SEC . 3001. S H O R T  T IT L E .

T his title  may be cited as  th e  "M arin e  Science. Technology, and 
Policy D evelopm ent Act of 1987".

Subtitle A—National Sea Grant College 
Program Authorization

SEC . 3101. S H O R T  T IT L E .

T his su b title  m ay be cited  as th e  "N a tio n a l Sea G ran t College 
P rogram  A uthorization  Act of 1987” .

SEC. 3102. R E F E R E N C E  TH  T H E  N A TIO N A L SE A  G RA N T C O L L E G E  P R O ­
GRAM ACT.

U nless o therw ise provided, w henever in th is  su b title  an  am en d ­
m ent or repeal is expressed  in te rm s  of an  am endm en t to. or repeal 
of, a title , section, subsection , o r o th e r  provision, th e  reference shall 
be considered to be m ade to  a title , section, subsection, or o ther 
provision of th e  N ational S ea  G ra n t College P rogram  Act <33 U S.C. 
1121 e ts e q  I.

SEC . 3103. D E C LA R A TIO N  O F  PO L IC Y .

Section 202(33 U S.C. 1121) is am ended  as follows.
>1) Subsection (a) is am en d ed —

iA) by redesigna ting  p a rag rap h s  (1). (2). and  i3) a« p a n -  
g rap h s 14), i5). and  '6). respectively; and 

»B> by in se rtin g  before p a rag rap h  (4) ias redesigna ted ' the  
following:

"(I ) T he natio n a l in te re s t req u ires  a s tra teg y  to —
"lA l provide for th e  u n d e rs tan d in g  and wise use of ocean, 

coastal, an d  G re a t Lakes resources and  th e  environm ent: 
"(B) foster econom ic com petitiveness:
"(C) prom ote public stew ard sh ip  and wise economic devel­

opm ent of th e  coasta l ocean an d  its m arg ins, the  G reat 
Lakes, and  th e  exclusive econom ic zone;

"iD> u n d e rs tan d  global env iro n m en ta l processes; and 
"<E) prom ote dom estic an d  in te rn a tio n a l cooperative so lu ­

tions to ocean, coasta l, an d  G rea t Lakes issues.
"l2l In v estm en t in a s trong  program  of research , education, 

tra in in g , technology tra n sfe r , and  public service is essen tia l for 
th is  s tra tegy .

" l 3 i  T he expand ing  use and  developm ent of ocean, coastal, 
and  G rea t Lakes resources re su ltin g  from  growing coastal areu 
populations an d  th e  increasing  pressures on the coastal and 
G rea t L ik es  en v iro n m en t challenge th e  ab ility  of the  U nited 
S ta tes to  m anage such  resources wisely "

M a n n e  Science. 
Technology, and 
Policy
D evelopm ent 
A ct o f  19x7 
33 USC U'21 
note.
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I’rosrram  
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Act o f 191*7 
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(2) Subsection lb) is amended by striking "ocean and coastal 

resources" and all that fallows through the end of such subsec­
tion and inserting in lieu thereof the following: "ocean, coastal, 
and Great Lakes resources by providing assistance to promote a 
strong educational base, responsive research and training 
activities, broad and prompt dissemination of knowledge and 
techniques, and multidisciplinary approaches to environmental 
problems.".

SEC. 3104. DEFINITIONS.
(a) I n  G e n e r a l . — Section 203 (33 U.S.C. 1122) is amended—

(1) by striking paragraph (2);
(2) by renumbering paragraph (3) as paragraph (2) and insert­

ing immediately thereafter the following:
"(3) the term ‘director of a sea grant college’ means a person 

designated by their university or institution to direct a sea 
grant college, programs, or regional consortium.";

(3) by striking paragraphs (6) and (7) and inserting in lieu 
thereof the following:

"(6) The term ‘ocean, coastal, and Great Lakes resources' 
means the resources that are located in, derived from, or trace­
able to, the seabed, subsoil, and waters of—

"(A) the coastal zone, as defined in section 304(1) of the 
Coastal Zone Management Act (16 U.S.C. 1453(1));

"(B) the Great Lakes;
"(C) the territorial sea;
"(D) the exclusive economic zone;
"(E) the Outer Continental Shelf; and
"(F) the high seas.

"(7) The term ‘resource’ means—
"(A) living resources (including natural and cultured 

plant life, fish, shellfish, marine mammals, and wildlife);
"(B) nonliving resources (including energy sources, min­

erals. and chemical substances);
"(C) the habitat of a living resource, the coastal space, the 

ecosystems, the nutrient-rich areaa, and the other compo­
n e n t of the marine environment that contribute to or 
provide (or which are capable of contributing to or provid­
ing) recreational, scenic, esthetic, biological, habitational, 
commercial, economic, or conservation values; and

"(D) man-made, tangible, intangible, actual, or potential 
resources."; and

(4) by adding at the end the following:
"(15) The term ‘Under Secretary’ means the Under Secretary 

of Commerce for Oceans and Atmosphere.", 
ib )  C o n f o r m i n g  A m e n d m e n t s  R e l a t i n g  t o  G r e a t  L a k e s  

R e s o u r c e s .—
(1) Each of the following provisions of the National Sea Grant 

College Program Act are amended by striking "ocean and 
coastal resources" each place it appears and inserting in lieu 
thereof "ocean, coastal, and Great Lakes resources":

(A) Paragraphs (4) and (5) of section 202(a) 'as redesig­
nated by section 3103<lxA) of this subtitle).

• B) Section 202(c).
tC> Pnragraphsi4iand(ll>ofsection 203.
(D) Sections ibx 1 * A) and idx3) of section 204.
(E) Paragraphs i2xA) and )3l iA) and <B) of section 207(a).
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'< . -(F ) Paragraph (1) of section 209(c). 33 use 1138
1*. (G) Section 210. 33 USC 1123

(2) Paragraph (5) of section 204(c) is amended by striking 33 USC 1123.
"ocean and coastal resource” and inserting in lieu thereof
“ocean, coastal, and Great Lakes resources”.

(c) C o n f o r m i n g  A m e n d m e n t s  R e l a t i n g  t o  U n d e r  S e c r e t a r y  o f  
C o m m e r c e  f o r  O c e a n s  a n d  A t m o s p h e r e .— Section 204(c) is 
amended by striking "Administrator” each place it appears and 
inserting in lieu thereof "Under Secretary”.
SEC . 3105. CO N TRA CTS AND GRANTS.

(a) M i n i m i z a t i o n  o f  P r i o r  A p p r o v a l  R e q u i r e m e n t s .— Section 
205 (33 U.S.C. 1124) is amended by adding at the end of subsection 
(dXl) the following: "Terms, conditions, and requirements imposed 
by the Secretary under this paragraph shall minimize any require­
ment of prior Federal approval.”.

tb) A c c e p t a n c e  o f  F W d s  F r o m  O t h e r  F e d e r a l  A g e n c i e s .—
Section 204(dX6) is amended by striking "under section 205(a)".
S E C . 3106. SEA  G RA N T STR A TE G IC  R E SE A R C H  PRO G RA M .

(a) In G e n e r a l.— Section 206 (33 U.S.C. 1125) is amended to read 
as follows:
“ SEC . 206. S T R A T E G IC  M A R IN E  R E SE A R C H  PR O G R A M .

“(a) G r a n t  a n d  C o n t r a c t  A u t h o r i t y .— The Under Secretary 
may make grants and enter into contracts to carry out the strategic 
research program provided for under this section. A grant or con­
tract may cover up to 100 percent of the cost of the research for 
which the grant or contract is made or awarded.

"(b) S t r a t e g i c  R e s e a r c h  P l a n .— Within 1 year after the effective Federal 
date of the Marine Science, Technology, and Policy Development Renter.
Act of 1987, and every 3 years after that date, the Under Secretary PUDllcatlon 
shall develop and publish in the Federal Register, a sea grant 
strategic research plan for the next 3 years. The plan shall—

"(1) identify and describe a limited number of priority areas 
for strategic research in fields associated with ocean, coastal, 
and Great Lakes resources; and 

"(2) indicate the goals and timetables for the research in those 
fields.

"(c) C o n s u l t a t i o n  a n d  C o n g r e s s i o n a l  R e v i e w  —
"(1) C o n s u l t a t i o n .— In developing each sea grant strategic 

research plan, the Under Secretary shall consult with relevant 
Federal agencies; sea grant directors; other representatives of 
sea grant colleges, sea grant programs, and sea grant regional 
consortia; non-governmental marine scientists; and other in­
terested parties, both public and private.

“(2) S u b m i t t a l  t o  c o n g r e s s .— Upon publication of each sea 
grant strategic research plan under subsection (b), the Under 
Secretary shall submit the plan to the Committee on Commerce,
Science, and Transportation of the Senate and the Commit­
tee on Merchant Marine and Fisheries of tho House of 
Representatives.

"(3) R e s t r i c t i o n  o n  g r a n t s  a n d  c o n t r a c t s .— The Under 
Secretary shall not make a grant or enter into a contract under 
this section for priority area research under a strategic research 
plan before the 45th day after the date of receipt of the plan by 
the Committees referred to in paragraph i2l.

PUBLIC LAW 100-220-DEC. 29, 1987 101 STAT. 1471
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"id) C r i t e r i a  f o r  A r e a s  t o  b e  I n c l u d e d  i n  P l a n  —In selecting  

p rio rity  a rea s  for inclusion in the  sea g ra n t s tra teg ic  research  plan, 
the  U nder S ec re ta ry  shall co n cen tra te  on—

“(I) critica l resource and env iro n m en ta l a re a s  th a t  a re  pre­
cluded from ad eq u a te  funding under o th e r  provisions of th is  Act 
because of—

"(A) th e ir  national, in te rn a tio n a l, or global scope, fu n ­
d am en ta l n a tu re , o r long-range aspects;

"(B) th e  scale of th e  needed research  effort; or
"(C) the  need for the  broadest possible u n iversity  involve­

m ent; and
"(2) a re a s  w here  the  s tre n g th  and cap ab ilitie s  of th e  sea g ra n t 

colleges, sea g ra n t program s, and  sea g ran t reg ional consortia  in 
m obilizing ta le n t for susta ined  p rcg ram m atic  research  and  
technology tra n s fe r  m ake them  p a rtic u la r ly  qualified to 
m anage s tra teg ic  m arin e  research  u n d e r th is section.

" ( e )  C o n t r a c t  a n d  G r a n t  R e q u i r e m e n t s .— Subsections (c) and <d • 
of section 205 anply to  applications for g ra n ts  o r con trac ts , and  to 
g ra n ts  m ade an d  co n trac ts  en te red  into, u n d e r th is  section.

ib) R e g u l a t i o n s .— W ithin  1 year a f te r  th e  effective d a te  of th is  
title , th e  U nder S ecre ta ry  of Com m erce for O ceans and  A tm osphere 
shall adopt ru les and  regu la tions in accordance w ith  section 553 of 
title  5, U nited  S ta te s  Code, to ca rry  out section  206fa), a f te r  giving 
notice and  o p p o rtu n ity  for full p a rtic ip a tio n  by re lev an t Federal 
agencies; S ta te  agencies; local governm ents; reg ional organizations; 
nongovernm enta l m arin e  scien tists; sea g ra n t  d irec to rs and  o th e r 
rep resen ta tiv es  of sea g ra n t colleges, p rogram s, and  regional consor­
tia ; and o th e r in te res ted  parties, both public and  p rivate .

SEC . 3107. F E L L O W S H IP S .

Section 208 (33 U.S.C. 1127) is am ended  to read  as follows:

"SE C . 20S. F E L L O W S H IP S .

"(a) I n  G e n e r a l .— T o  ca rry  out th e  ed u ca tiona l and  tra in in g  
objectives of th is  Act, th e  U nder S ecre ta ry  sh a ll su p p o rt a  program  
of fellow ships for qualified  ind iv iduals a t  th e  g rad u a te  and post­
g ra d u a te  level. T he fellow ships shall be re la ted  to ocean, coastal, 
an d  G re a t L akes- resources and aw arded p u rsu a n t to guidelines 
estab lished  by th e  U nder S ecretary .

"(b) D e a n  J o h n  A. K n a u s s  M a r i n e  P o l i c y  F e l l o w s h i p —The 
U nder S ec re ta ry  m ay aw ard  m arine  policy fellow ships to support 
th e  p lacem ent of ind iv iduals a t  the  g rad u a te  level of education in 
fields re la ted  to  ocean, coastal and G rea t L akes resources in posi­
tions w ith  th e  executive and  legislative b ran ch es of the  U nited 
S ta te s  G overnm ent. A fellowship aw arded  u n d er th is  subsection 
sh a ll be for a period of no t m ore th a n  1 year.

"(c) P o s t d o c t o r a l  F e l l o w s h i p s .— The U n d er S ec re ta ry  shall 
e s tab lish  and  ad m in is te r  a program  of postdoctoral fellowships to 
acce lera te  reseurch  in critical subject a reas . T he fellowship 
u w ard s—

“i I) shall be for 2 years;
"i2l m ay be renew ed once for not m ore th a n  2 years;
"(3) shall be aw arded  on a na tionally  com petitive basis;
"(4) m ay be used a t any  in stitu tion  o f post secondary  edu­

cation  involved in th e  national sea g ra n t college program .
” i5) shall be for up to 100 percen t o f th e  to ta l cost of the 
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, *-"(6) m ay be m ade for any  of th e  p rio rity  a rea s  of research  
». identified in  th e  sea  g ra n t s tra teg ic  research  p lan  in effect 
, u n d er section 206; and

‘‘(7) m ay be m ade to  rec ip ien ts o f te rm in a l professional de­
grees, as well as doctoral degree rec ip ien ts .” .

SEC . 3108. SEA  G RA N T R E V IE W  PA N E L .

Section 209 (33 U.S.C. 1128) is am ended  a s  follows:
(1) Subsection (b) is am ended—

(A) by s tr ik in g  th e  m a tte r  preceding p a rag rap h  (1) and 
in se rtin g  “T he P an e l sh a ll advise the  S ecre tary , the U nder 
S ecre ta ry , an d  th e  D irector concern ing— and

(B) by in se rtin g  "an d  section 3 of th e  Sea G ra n t P rogram  
Im provem en t A ct of 1976" before the  sem icolon a t  the  end 
of subsection (bXl).

(2) Subsection  (c) is am en d ed —
(A) by s tr ik in g  th e  second sen tence  of p a rag rap h  (1) and 

in se rtin g  in lieu th e reo f th e  following; “T he D irector and  a 
d irec to r of a  sea  g ra n t program  who is elected  by the 
various d irec to rs of sea g ra n t p rogram s sh a ll serve as 
non voting m em bers of th e  panel.";

(B) by s tr ik in g  ‘Tive" in p a rag rap h  (1) and in serting  in 
lieu  th e reo f "8 ” ;

(C) by add ing  a t  the  en d  of p a rag rap h  (2) th e  following: 
"A t least once each  yea r, th e  S ecre ta ry  shall publish a 
notice in th e  F edera l R egister soliciting  nom inations for 
m em bersh ip  on th e  panel."; and

(D) by s tr ik in g  "ofTice, o r u n til 90 days a fte r  such date, 
w hichever is e a rlie r ."  in p a rag rap h  (3) an d  in serting  in lieu 
th e reo f "cfTice.".

SEC . 3109. M A R IN E  A F F A IR S  AND R E SO V R C E  M A N A G EM EN T IM P R O V E ­
M EN T G RA N TS.

Section  211 (33 U.S.C. 1130) is am ended  to read as follows:

“ SEC . 311. M A R IN E  A F F A IR S  AND R E SO U R C E  M A N A G EM EN T IM PR O V E-
M EN T G RA N TS.

"(a) I n  G e n e r a l — T he U nder S ecre ta ry  m ay provide an n u a l 
g ra n ts  d u rin g  fiscal y ea rs  1988 th ro u g h  1990 to in stitu tions eligible 
u n d e r subsection <b) to assist th e  in s titu tio n s  in achieving the 
following objectives:

"(1) D evelopm ent an d  im provem ent of cu rricu lum  offerings in 
m arin e  a ffa irs  and  resource m an ag em en t a t  th e  g rad u a te  level, 
and develnpm ent of re la ted  ed ucational m ateria ls.

"(2) F ostering  su p p o rt of g ra d u a te  s tuden ts , th ro u g h  sch o la r­
sh ips an d  teach in g  an d  research  fellowships, m m arin e  affairs 
and  refiource m anagem ent.

“(3) Increasing  m u ltid isc ip linary  research  in m arine  re­
sources m anagem ent.

“(b) E l i g i b i l i t y .— An in s titu tio n  is eligible for g ra n ts  under this 
section il it is a sea  g ra n t college, sea g ra n t regional consortium , or 
in s titu tio n  of h ig h er education  having a sea g ra n t program  th a t— 

"(1) m a in ta in s  a g ra d u a te  program  in, o r in s titu te  or cen te r 
for. m arine  a ffa irs  and  resource m anagem ent;

"(2) has p repared  a  developm ent plan to im prove and 
s tren g th en  th a t  p rogram , in stitu te , or cen ter; and

F edera l
R egister.
pub lication
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t ontract*

"(3) has dem onstra ted , to th e  ex ten t consiste.',,. w ith  S ta te  
law, its in ten tio n  to support such im proved and stren g th en ed  
educa.,on  and  tra in in g  a f te r  financial a ssistance  u n d e r this 
section has ceased.

"<c> A p p l i c a t i o n s .— A p p l i c a t i o n s  ro r  g r a n t s  u n d e r  t h i s  s e c t io n  
s h a l l  b e  m a d e  i n  s u c h  m a n n e r  a s  t h e  U n d e r  S e c r e t a r y  s h a l l  r e q u ir e .

"idl L i m i t a t i o n :̂ o n  G r a n t s .— N o  g ra n t ir. excess of $400,000 may 
be m ade to ar. eligible in stitu tio n  u n d e r th is section for an y  year, 
and  no m ore th a n  2 a n n u a l g ra n ts  may be m ade to an y  such 
in stitu tio n .

" 'e ) R e p o r t  b v  G r a n t  R e c i p i e n t  — Each in s titu tio n  receiving a 
g ra n t u n d er th i? sufw cc'ion sh a ll repo rt to th e  U nder S ecre ta ry , in 
such m a rn e r  as th e  U nuPr ‘̂ c r e rn ry  m ay requ ire  an n u a lly , and 
w ith in  3 0  days following the  te rm in a tio n  of th e  g ran t, regard ing  t h e  
activ ities  conducted w ith th e  g ra n t.” .

SEC . 3110. A U T H O R IZA TIO N  O F  A P P R O P R IA T IO N S .

Section 212(33 U.S.C. 1131) is am ended  to read  as follows:

"S E C . 212. A U T H O R IZA TIO N  O F  A P P R O P R IA T IO N S.

" ( a )  I n  G e n e r a l .— T h e r e  is  a u t h o r i z e d  to  b e  a p p r o p r i a t e d  to  c a r r y  
o u t  t h e  p r o v i s io n s  o f  t h i s  A c t  o t h e r  t h a n  s e c t io n s  206 a n d  211, an 
a m o u n t —

“(1) for fiscal y ea r 1988, not to exceed $41,500,000;
"(2) for fiscal y ea r 1989, not to exceed $50,500,000; and  
"(3) for fiscal y ear 1990. not to exceed $51,000,000.

" ( b )  S t r a t e g i c  M a r i n e  R e s e a r c h .— T h e r e  is  a u t h o r i z e d  to  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  s e c t io n  206 a n d  s e c t io n  208ici, a n  
a m o u n t —

"(1) for fiscal y ear 1988, not to exceed $500,000;
"(2) for fiscal y ea r 1989, not to exceed $5,000,000; and 
"(3) for fiscal y ear 1990. not to exceed $10,000,000 

" ( c )  M a r i n e  A f f a i r s  a n d  R e s o u r c e  M a n a g e m e n t  G r a n t s  —  
T h ere  is au th o rized  to be app ro p ria ted  to  ca rry  ou t section 211, an  
a m o u n t—

"(1) for fiscal y ear 1988, not to exceed $2,000,000;
"(2) for fiscal y ear 1989. no t to exceed $2,500,000; and 
"i3i for fiscal y ea r 1990, not to exceed $3,000,000.

"(d> A v a i l a b i l i t y  o f  S u m s  — S u m s  a p p r o p r i a t e d  p u r s u a n t  t o  t h i s  
s e c t io n  s h a l l  r e m a in  a v a i l a b le  u n t i l  e x p e n d e d .

"(ei R e v e r s i o n  o f  U n o b l i g a t e d  A m o u n t s  —T he am o u n t of any 
g ra n t, o r portion o f  a g ran t, m ade to a  person u n d er an y  section of 
th is  Act th a t  is not obligated by th a t person d u rin g  th e  first fiscal 
y ea r for which it w as au thorized  to be obligated or lu rin g  th e  next 
fiscal y ea r th e re a f te r  sh a ll rev e rt to th e  b ecre ta rv  The S ecre tary  
sh a ll add th a t reverted  am o u n t to  th e  funds availab le  for g ra n ts  
under th e  section for w hich the  reverted  am oun t w as orig inally  
m ade available. ’.

SEC . 3111. SEA  G R A N T IN TE R N A T IO N A L  PRO G R A M .

Section 3 of th e  Sea G ra n t P rogram  Im provem ent Act of 1976 (33 
U S C . 1124ai is am ended  to read as follows:

"S E C . 3. SEA  GRA N T IN TERN  \T IO N A I. PRO G R A M .

"la* Li G e n e r a l .— The U nder S ecre ta ry  of Com m erce for O ceans 
and  A tm osphere m ay e n te r  in to  con trac ts  and  m ake g ra n ts  under 
th is  section to —

"(1) enh 
ca tional ac 

"(2) pror 
coun tries •- 
in te res t in 

“(3) encc 
ocean, coas 
in th e  U nit 
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foreign r.a 
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gad  a s  f o l lo w s :

s a p p r o p r ia t e d  to  c a r r y  
r t io n s  206 a n d  211, a n

iT.500.000;
>0,500,000; a n d  
>1,000,000.

a u t h o r i z e d  to  b e  
f  s e c t io n  208(c), a n

-V* I

100,000;
1.000.000; a n d  
.04)00,000.
Ha g k m in t  G r a n t s  —
T j; o u t  s e c t io n  2 1 1 , a n

1.000.000;
1,500,000; a n d  -  
.000,000.
la t e d  p u r s u a n t  t o  t h i s

— T h e  a m o u n t  o f  a n y  
I u n d e r  a n y  s e c t io n  o f  
d u r in g  t h e  f i r s t  f i s c a l  
* d  o r  d u r in g  t h e  n e x t  
r e t a r y .  T h e  S e c r e t a r y  
I , a v a i la b le  f o r  g r a n t s  
m o u n t  w a s  o r i g i n a l l y

f l.

£m ent Act of 1970 (33 

1
C o m m e r c e  f o r  O c e a n s  
d  m a k e  g r a n t s  u n d e r

"(1) en h an ce  cooperative in te rn a tio n a l research  and  edu­
ca tiona l ac tiv ities on ocean, coastal an d  G re a t Lakes resources;

"(2) prom ote sh a red  m arin e  activ ities w ith  un iversities in 
co u n trie s  w ith  w hich th e  U nited  S ta te s  has su sta in ed  m u tu a l 
in te re s t in ocean, coastal, and  G rea t Lakes resources;

“(3) encourage  technology tra n sfe r  th a t  enhances w ise use of 
ocean, coastal, an d  G rea t Lakes resources in o th e r  coun tries and  
in the  U n ited  S ta tes;

“(4) prom ote th e  exchange am ong th e  U nited  S ta te s  and  
foreign n a tio n s o f in fo rm ation  and  d a ta  w ith  respect to the  
assessm ent, developm ent, u tilization , an d  conservation  of such 
resources:

“(5) use th e  n a tio n a l sea g ra n t  college program  as a  resource 
in o th e r  F edera l civ ilian  agency in te rn a tio n a l in itia tiv es  whose 
purposes a re  fu n d am en ta lly  re la ted  to  research , education , 
technology tra n s fe r  an d  public service program s concern ing  th e  
u n d e rs tan d in g  an d  wise use o f  ocean, coastal, and  G re a t Lakes 
resources; and

“(6) e n h a rc e  reg ional co llaboration  betw een  foreign nations 
an d  th e  U nited  S ta te s  w ith  respect to m arin e  scientific  re ­
search , in c lud ing  activ ities w hich im prove u n d ers tan d in g  of 
global oceanic an d  a tm ospheric  processes, u n d ersea  m inera ls  
resources w ith in  th e  exclusive econom ic zone, and  productiv ity  
an d  e n h an cem en t of liv ing m arin e  resources in—

“(A) the  C aribbean  an d  L a tin  A m erican  regions;
“(B) th e  Pacific Islands region;
“(C) th e  A rctic an d  A n tarc tic  regions:
“(D) th e  A tlan tic  an d  Pacific  O ceans; and  
"(E) th e  G re a t Lakes.

"(h) E l i g i b i l i t y , P r o c k e u r x s , a n d  R e q u i r e m e n t s .— Any sea g ra n t 
college, sea g ra n t  p rogram , or sea  g ra n t regional consortium , and  
any  in s titu tio n  of h ig h er education , laboratory , o r in s titu te  (if th e  
in stitu tio n , labo ra to ry , o r in s titu te  is located w ith in  a  S ta te , as 
defined in  section  203(14) o f  th e  r a t io n a l  Sea G ra n t College P ro ­
g ram  A ct (33 U.S.C. 1122(14)), m ay apply  for and  receive firan c ia l 
assistance  u n d e r  th is  section. T he U nder S ec re ta ry  shall prescribe 
ru les an d  reg u la tions, in co n su lta tion  w ith  th e  S ec re ta ry  o f S ta te , to 
ca rry  o u t .h is  section. Before approving  an  app lication  for a  g ra n t or 
co n trac t u n d e r th is  section, th e  U n d er S ec re ta ry  sh a ll consu lt w ith  
the  S ec re ta ry  of S ta te . A g ra n t m ade, o r co n trac t en te red  into, 
ur.der th is  section  is subject to section 205(d) (2) and  (4) of th e  
N atio n a l Sea G ra n t College P rogram  Act (33 U.S.C. 1124(d) (2) and 
(4D an d  to a n y  o th e r req u irem en ts  th a t th e  U nder S ecre ta ry  con­
siders n ecessary  an d  ap p ro p ria te ." .

Subtitle B—Great Lakes Mapping
SEC . 3201. S H O R T  T IT L E .

T his su b title  m ay be cited as th e  “G rea t Lakes S hore line  M apping 
A ct of 1987".

SEC . 3202. G R E A T  L A K ES S H O R E L IN E  M A PPIN G  PLA N .

(a) P r e p a r a t i o n  o k  P l a n  —Not la te r  th an  n ine  m onths a fte r th e  
da te  of th e  en ac tm en t of th is  su b title , th e  D irector, in  consulta tion  
w ith th e  D irector of the  U nited  S ta te s  Geological Survey, shall

C aribbean  
L a tin  A m erica 
Pacific Islands. 
A rctic  and 
A n tarc tic  
A tla n tic  O cean 
Pacific Ocean 
G rea t Lakes

t. o n tr a c u

G rea t Lakes 
S hore line  
M appintt Act of
1981.
33 L'SC 883a 
note

13 USC »s:ia 
no te
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Canada

S ta le  an d  local 
g o v e rn m en ts

Illino is
In d ian a
M ichigan
M inneso ta .
N ew  York
O hio
I’en n sv lv an iu
W isconsin
Public
in fo rm ation
S ta le  an d  local
g overnm ent*
C an ad a

su b m it to  the  Congress a plan for p reparing  m aps of th e  shoreline of 
th e  G rea t Lakes under sectton 3203 

(b> C o n t e n t  o f  P l a n .—A plan prepared  under parag raph  i l l  shall 
inc lu d e—

( l ) a  work proposal and a division of responsibilities between 
the  N ational Oceanic and A tm ospheric A dm in istra tion  and the 
U nited  S ta te s  Geological Survey;

12) a tim e schedule for com pletion of maps;
(31 recom m endation of funding  needed for p reparing  the 

m aps; and
<4i an  a re a  m apping schedule, w ith firs t p rio rity  given to 

shore line  a rea s  subject to a high risk  of erosion or Hooding

SEC. 3203. PREPARATION OF GREAT LAKES SH ORELINE MAPS.

(a) I n  G e n e r a l .— The following com pletion of a shore line  m apping 
p lan  u n d e r section 3202 and  subject to  au th o riza tio n  and  ap p ro p ria ­
tio n  of funds, th e  D irector, in co n su lta tio n  writh the  D irector of the 
U nited  S ta te s  Geological Survey, sha ll p rep are  m aps of the  shore­
line a re a s  of the  G rea t Lakes, 

ib )  C o n t e n t  o f  M a p s .— M aps p rep ared  u n d er th is  sec tion—
(1) shall inci ade—

(A) b a th y m e try  of th e  n earsh o re  a rea , to th e  ex ten t th a t 
th is  a rea  will afreet coestal erosion and  flooding;

(B> topography of th e  ad jacen t shoreline, to the  ex ten t 
th a t  th is  a rea  will d irec tly  affect o r be affected by coastal 
erosion and  flooding;

iC) th e  geological conditions of the n earsho re  a rea  and 
sho re line  to th e  ex ten t th a t  these  a rea s  will directly  affect 
o r be affected by cot'stal erosion and flooding;

(D) in fo rm ation  cn  th e  recen t geological past of th e  n e a r­
shore a rea  and  sho re line  a re a s  described in p a rag rap h  (3); 
and

(E) ap p ro p ria te  in fo rm ation  for use in predicting and 
p rev en tin g  dam age caused by erosion and flooding in the 
G rea t Lakes;

(2) shall be of" ap p ro p ria te  scale and  detail and  tak e  into 
account th e  g rea te r in fo rm ational needs of a reas  subject to a 
high risk  of erosion o r flooding; an d

(3) to th e  m axim um  e x te n t practicab le, shall be consistent 
w ith  s im ila r  sho re line  m aps p repared  by, or for the  use of, 
th e  G overnm ent of C anada.

<c) C o n s u l t a t i o n .— In p rep arin g  m aps u n d er th is  section, the  
D irec to r sh a ll consult w ith, a n a  tak e  into consideration, the  
in fo rm atio n a l needs of—

11) th e  A rm y Corps of E ngineers;
(2) th e  F ederal Em ergency M anagem ent Agency;
(3) o th e r ap p ro p ria te  F ederal agencies;
(4) th e  S ta tes  of Illinois, In d ian a , M ichigan, M innesota. New 

Y ork, Ohio, Pennsy lvan ia , an d  W isconsin;
(5) ap p ro p ria te  local governm ent un its; and
(6) th e  gen era l public.

id> A v a i l a b i l i t y  o f  M a p s .— T he D irector shall m ake m aps pre­
pared  u n d e r th is  section availab le  to—

11) F ederal agencies;
(2) S ta te  governm ents;
13) local governm ent units;
(4) th e  G overnm ent of C anada; and
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(5) th e  genera l public.

. ; (e )  R e c o v e r y  o p  C o s t s . — T h e  c o s ta  o f  r e p r o d u c in g  a n d  d i s t r i b u t i n g  
m a p s  p r e p a r e d  u n d e r  t h i s  s e c t io n  m a y  b e  r e c o v e r e d  u n d e r  s e c t io n  
9701 o f  t i t l e  31, U n i t e d  S t a t e s  C o d e ,  o r  a n o t h e r  la w .

SEC. 3204. CONTRACT AUTHORITY.

T he D irector m ay, subject to ap p rop ria tions, e n te r  in to  con trac ts  
an d  agreem ents on a  re im b u rsab le  or cost-sharing  basis w ith  o th e r 
Federal agencies, S ta te  governm ents, local governm ents, and  pri­
va te  en tities, to ca rry  ou t th is  sub title .

SEC. 3205. DEFINITIONS.

For purposes of th is  su b title—
(1) T he te rm  “D irec to r" m eans th e  D irector of C h artin g  and  

Geodetic Services of th e  N ationa l Ocean Service, w ith in  the 
N ational O ceanic an d  A tm ospheric  A dm in istra tion .

(2) T he te rm  "G re a t L akes" m eans L ake Erie, Lake H uron , 
Lake M ichigan, L ake O n tario , Lake St. C lair, L ake Superior, 
th e  S a in t M ary ’s R iver, th e  S a in t C la ir  R iver, th e  D etroit River, 
th e  N iag ara  R iver, th e  S a in t Law rence R iver to th e  C anad ian  
border, to th e  e x te n t such  lakes an d  riv ers  a re  subject to  the 
ju risd ic tion  o f th e  U nited  S ta tes.

(3) T he te rm  "h igh  risk  of erosion" m eans subject to  erosion a t 
a ra te  g re a te r  th a n  1 foot p e r y r  s.

SEC. 3206. AUTHORIZATION O F  APPROPRIATIONS.

T h ere  a re  au thorized  to  be ap p ro p ria ted  to ca rry  out section 3202 
no t m ore th a n  $100,000 for fiscal y ea r 1988. A m ounts app rop ria ted  
p u rsu a n t to  th is  section  sha ll rem ain  availab le  u n til expended.

TITLE IV—DRIFTNET IMPACT MONITOR- 
ING, ASSESSMENT, AND CONTROL

SEC. 4001. SHORT TITLE.

T his t itle  m ay be cited  as th e  "D riftn e t Im pact M onitoring, 
A ssessm ent, and  C ontrol Act of 1987".

SEC. 4002. FINDINGS.

T he Congress finds th a t—
(1) th e  use of long p lastic  d rif tn e ts  is a fishing techn ique th a t 

m ay resu lt in  the  en tan g lem en t an d  d ea th  of enorm ous n u m ­
bers o f ta rg e t and  n o n ta i^ e t m arin e  resources in th e  w aters of 
th e  N orth  Pacific O cean, includ ing  th e  B ering Sea:

(2) th e re  is a  pressing  need for de ta iled  and  reliab le  in fo rm a­
tion on th e  n u m b er of m arin e  resources th a t  become en tangled  
and  die in actively fished d rif tn e ts  an d  in d riftn e ts  th a t a re  lost, 
abandoned, o r discarded; and

(3) increased efforts a re  necessary  to m onitor, assess, and 
reduce the  adverse  im pacts of d riftne ts .

SEC. 4003. DEFINITIONS.

As us d  in th is  title—
( i )  D R ir T N E T .— T h e  t e r m  " d r i f t n e t "  m e e n s  a  g i l l n e t  c o m p o s e d  

o f  a  p a n e l  o f  p l a s t i c  w e b b in g  o n e  a n d  o n e - h a l f  m i le s  o r  m o r e  in  

le n g t h .
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(2) Driftnet  fish in g .—Th e te rm  "d rif tn e t fish ing" m eans a 
fish -harvesting  m ethod in w hich a d rif ln e t is placed in w a te r 
an d  allow ed to d r if t  w ith  the  c u rre n ts  and  w inds for th e  purpose 
o f en tan g lin g  fish in th e  webbing.

(3 ) E x c l u s i v e  e c o n o m i c  z o n e  o f  t h e  u n i t e d  s t a t e s .— T he 
te rm  "exclusive econom ic zone of th e  U nited  S ta te s"  m eans the  
zone defined  in section 3(6) of the  M agnuson F ishery  C onserva­
tion an d  M anagem en t A ct (16 U.S.C. 1802(b)),

(4) M a r i n e  r e s o u r c e s .— T he te rm  "m a rin e  resources" in ­
cludes fish, shellfish , m arin e  m am m als, seab irds, an d  o th e r 
form s o f m arin e  life or w aterfow l.

(5 ) M a r i n e  r e s o u r c e s  o f  t h e  u n i t e d  s t a t e s .— T he te rm  
"m a rin e  resources of th e  U nited  S ta te s"  m ean s—

(A) m arin e  resources found in, o r w hich breed  w ith in , 
a re a s  subject to th e  ju risd ic tio n  of th e  U nited  S ta tes , 
includ ing  th e  exclusive econom ic zor if  th e  U nited  S tates; 
an d

(B) species of fish, w herever found, th a t  spaw n in th e  
fresh  o r e s tu a r in e  w a te rs  of th e  U nited  S ta tes.

(6) S ecretary.—The te rm  "S ec re ta ry "  m eans th e  S ec re ta ry  of 
Com m erce.

SEC. 1004. MONITORING AGREEMENTS.

(a ) N e g o t i a t i o n s .— T he S ecre ta ry , th ro u g h  th e  S ecre ta ry  o f  S ta te  
and  in co n su lta tion  w ith  th e  S ecre ta ry  of th e  In te rio r, sh a ll im m e­
d ia te ly  in itia te , nego tia tions w ith  each foreign governm ent th a t 
conducts, o r au th o rizes  its n a tio n a ls  to conduct, d r if tn e t fish ing th a t  
re su lts  in th e  tak in g  of m arin e  resources of th e  U nited  S ta te s  in 
w a te rs  of th e  N o rth  Pacific O cean ou tside of th e  exclusive economic 
zone an d  te r r i to r ia l  sea of an y  nation , for th e  purpose of e n te rin g  
in to  ag reem en ts  for s ta tis tic a lly  re liab le  cooperative m onito ring  and 
assessm en t o f  th e  n u m b ers  of m arin e  resources o f th e  U nited  S ta te s  
killed and  re triev ed , discarded, o r  lost by th e  foreign govern m en t s 
d r if tn e t fish ing  vessels. S uch  ag reem en ts sh a ll provide for—

(1) th e  use of a su ffic ien t n u m b er of vessels from  w hich 
sc ien tis ts  of th e  U nited  S ta te s  and  th e  foreign governm ents m ay 
observe an d  g a th e r  s ta tis tic a lly  re liab le  in form ation ; and

(2) ap p ro p ria te  m ethods for sh a rin g  equally  the  costs associ­
a ted  w itn  such  activ ities.

ib) R e p o r t .— T he S ecre ta ry , in consu lta tion  w ith  the  S ec re ta ry  of 
S ta te , sh a ll provide to  th e  C ongress not la te r  th a n  1 y e a r a fte r  the  
da te  of en ac tm en t of th is  A ct a  full rep o rt on th e  resu lts  of nego tia­
tions u n d er th is  section.

SEC. 1005. IMPACT REPORT.

la) In  G e n e r a l .— T he S ecre ta ry  shall provide to th e  Congress 
w ith in  1 y e a r a f te r  the  d a te  of th e  e n ac tm en t o f th is Act, and  a t 
such o th e r  tim es th e re a f te r  as th e  S ecre ta ry  considers app rop ria te , 
a  rep o rt iden tify ing  th e  n a tu re , ex ten t, and  effects of d rif tn e t fishing 
in w ate rs  of th e  N o rth  Pacific O cean on m arin e  resources of the 
U nited  S ta tes. The repo rt shall include th e  best ava ilab le  in form a­
tion o n —

(1) th e  n u m b er and  flag s ta te  of vessels involved:
(2) th e  a reas  fished;
(3 ) th e  leng th , w idth, and m esh size of d rif tn e ts  used;
14) th e  n u m b er of m arin e  resources of the  U nited  S ta te s  killed 

by such fishing;
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(5) th e  effect of seab ird  m orta lity , as determ ined  by the 
S ecre tary  of the  In te rio r, on seabird  populations; and

(6) any  o th e r in form ation  th e  S ecre ta ry  considers appropriate .
(b) I n f o r m a t i o n  F r o m  F o r e i g n  G o v e r n m e n t s  — T h e  S ecretary ,

th rough  th e  S ecre tary  of S ta te , sh a ll—
(1) request re lev an t foreign governm ents to provide the 

inform ation described in subsection (ai, and
(2) include in a rep o rt u n d er th is  section the  inform ation so 

provided and  an  ev a lua tion  of th e  adequacy and reliab ility  of 
such inform ation.

SEC . 400S. E N FO R C E M E N T  A G R EE M E N TS.

(a) N e g o t i a t i o n s . — T he S ecre ta ry  shall im m ediately  in itia te , 
th ro u g h  th e  S ecre tary  of S ta te  and  in consu lta tion  w ith th e  Sec­
re ta ry  of th e  D ep artm en t in w hich th e  Coast G uard is opera ting  
nego tia tions w ith each foreign governm ent th a t  conducts, or au ­
thorizes its n a tiona ls  to conduct, d r if tn e t fishing th a t  resu lts  in the 
tak in g  of m arin e  resources of th e  U nited  S ta te s  in w aters of the  
N orth  Pacific O cean ou tside o f  th e  exclusive economic zone and 
te rr ito ria l sea of an y  nation , for the  purpose of en te rin g  into ag ree­
m ents for effective en fo rcem en t of laws, regulations, and ag ree­
m ents applicable to th e  location, season, and o th e r aspects of the  
o p era tions of the  foreign go v ern m en t's  d rif tn e t fishing vessels. Such 
ag reem en ts  shall include m easu res for—

(1) th e  effective m onito ring  and  detection of violations;
(2) th e  collection an d  p resen ta tio n  of such  evidence of viola­

tions as m ay be necessary  for the  successful prosecution of such 
violations by th e  responsible au th o rities;

(3) repo rting  to th e  U nited  S ta te s  of penalties imposed by the  
foreign governm ents for violations; and

t4) ap p ro p ria te  m ethods for sh a rin g  equally  th e  costs associ­
ated w ith  such  activ ities.

(b )  C e r t i f i c a t i o n  f o r  P u r p o s e s  o f  F i s h e r m e n ' s  P r o t e c t i v e  A c t  
o f  1967.—If th e  S ecre tary , in consu lta tion  w ith  th e  S ecre tary  of 
S ta te , de te rm ines th a t a  foreign governm ent has failed, w ith in  18 
m onths a fte r  the  d a te  of th e  en ac tm en t of th is Act, to e n te r  into and 
im plem ent an  ag reem en t u n d er subsection (a) o r section 4004(a) th a t 
is adequate , the  S ec re ta ry  sh a ll certify  such fact to the  P resident, 
w hich certification  shall be deem ed to he a certification  for the 
purposes of section 8(a) of th e  F ish e rm en 's  P rotective Act of 1967 (22 
U.S.C. 1978(a)).

SE C . 1007. EV A LU A TIO N S AND REC O M M EN D A T )NS.

(a) M a r k i n g ,  R e g i s t r y ,  a n d  I d e n t i f i c a t i o n  S y s t e m  —The Sec- 
re ta iy  sha ll evaluate , in consu lta tion  w ith  officials of o th e r Federal 
agencies an d  such o th e r persons as m ay be appropria te , the  feasibil­
ity  of and  develop recom m endations for the  e stab lishm en t of a 
d rif tn e t m ark ing , reg istry , and  identification  system  to provide a 
re liab le  m ethod for the  d e te rm in a tio n  of the  orig in  oy vessel, of lost, 
d iscarded, or abandoned d rif tn e ts  and  fragm ents of d riftne ts. In 
conducting  such evaluation , th e  S ecre ta ry  shall consider the  ade­
quacy of ex isting  d rif tn e t iden tification  system s of foreign nations 
and  the  ex ten t to which these  system s achieve the objectives of th is 
title .

ib) A l t e r n a t i v e  D r i f t n e t  M a t e r i a l s —T he Secretary , in con­
su lta tio n  w ith  such o th e r persons as m ay be appropria te , shall 
eva lu a te  th e  feasib ility  of, and develop app rop ria te  recom m enda-
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tions for. th e  use of a lte rn a tiv e  m a te ria ls  in d riftn e ts  for the  purpose 
o f increasing  th e  ra te  of decom position of d rif tn e ts  th a t  a re  dis­
carded  o r  lost a t  sea.

(c) DiufTNET Bounty  System .—T h e S ecre tary , in  consu lta tion  
w ith  such  o th e r persons as m ay be ap p ro p ria te , sh a ll ev a lu a te  the 
feasib ility  of and  develop ap p ro p ria te  recom m endations for the 
im p lem en ta tion  o f a  d rif tn e t bounty  system  to pay  persons who 
re triev e  from  th e  exclusive econom ic zone and  deposit w ith  the 
S ec re ta ry  lost, abandoned, an d  discarded d rif tn e t and  o th e r p lastic  
fishing m ate ria l.

(d) D r i e t n e t  F i s h i n g  V e s s e l  T r a c k i n g  S y s t e m .— T he S ecre tary , 
in consu lta tio n  w ith  such  o th e r persons as m ay be ap p ro p ria te , shall 
ev a lu a te  th e  feasib ility  of, an d  develop a p p ro p ria te  recom m enda­
tions for, th e  e stab lish m en t of a  cooperative d r if tn e t fish ing  vessel 
track in g  system  to fac ilita te  efforts to  m onito r th e  location of 
d r if tn e t fish ing  vessels.

(e) Report .—The S ecre ta ry  shall tra n sm it to  th e  C ongress not 
la te r  th a n  18 m o n th s a f te r  th e  d a te  o f  th e  e n a c tm e n t of th is  Act a 
rep o rt se ttin g  fo rth —

(1) th e  ev a lu a tio n s and  recom m endations developed under 
subsections <a). (b), (c), and  (d);

(2) th e  m ost effective an d  ap p ro p ria te  m eans of im plem enting  
such recom m endations;

(3) an y  need for fu r th e r  re sea rch  an d  developm ent efforts and 
th e  e s tim a ted  cost an d  tim e  requ ired  for com pletion o f such 
efforts; and

(4) an y  need for leg isla tion  to provide au th o rity  to  ca rry  out 
such recom m endations.

S E C . 4008. CO N ST R U C TIO N  W ITH  O T H E R  LAW S.

T his t i t le  shall not serve  or be construed  to expand  o r dim inish  
th e  sovereign r ig h ts  of th e  U nited  S ta tes , as s ta ted  by P residen tia l 
P roc lam ation  N um bered  5030, d a ted  M arch  10, 1983, an d  reflected 
in ex isting  law  on th e  d a te  of th e  e n ac tm en t of th is  Act.

SEC. 4009. AUTHORIZATION O F APPROPRIATIONS.

T here  n re  au thorized  to  be ap p ro p ria ted  to  th e  D ep artm en t of 
C om m erce and  th e  D ep a rtm en t of S ta te , such sum s as m ay be 
necessary  to  ca rry  ou t th e  purposes of th is  title .

N o rth  C aro h n u  TITLE V—RED TIDE CONTAMINATION

SEC. 5001. DECLARATION OK DISASTER.

N o tw ith stan d in g  any  o th e r provision of law , rule, o r regulation , 
upon th e  d a te  of th e  en ac tm en t of th is Act, th e  A d m in is tra to r of the  
Sm all B usiness A dm in is tra tio n  sh a ll declare  th e  recen t N orth  C aro  
!ina coast red  tide co n tam in a tio n  a d isa s te r for purposes of section 
7(b) of the  Sm all B usiness Act (15 U.S.C. 636<bti.

SEC. 5002. PROVISION O F ASSISTANCE.

N o tw ithstand ing  any  o th e r provision of law. rule, o r regulation, 
for purposes of providing assistance u n d er p a rag rap h  12» of section 
7(b) of th e  Sm all Business Act (13 U.S.C. G36(b*,” > for a  d isaste r 
declared u n d e r section 1 of th is  Act. elig ib ility  of ind iv idual ap­
p lican ts for assistance  shall not in an y  way be dependen t on—
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(1) the  num ber of d isas te r victim s in any  county o r o th e r 

political subdivision; o r
(2) w h e th e r or not an  app lican t who norm ally  conducts o p er­

ations in th e  a rea  of th e  recen t N orth  C aro lina coast red tide 
con tam ination  is o therw ise s itu a ted  or located in such  area; or

(3) the  type of business or industry  in w hich the  ap p lican t is 
engaged.

SEC. 5003. R E C E N T  NO RTH  CA R O LIN A  COA ST R ED  T ID E  C O N TA M IN A TIO N  
D E FIN E D .

For purposes of th is  Act, th e  te rm  "recen t N orth  C aro lina  coast 
red tide co n tam in a tio n "  m eans co n tam ina tion  of w aters u n d er th e  
ju risd ic tion  of the S ta te  of N orth  C aro lina by u n u sua lly  h igh con­
cen tra tio n s o f the  a lgae  know n as Ptychodiscus brevis (com m only 
referred  to as  "red  tide"), w ith  respect to w hich th e  D irector of th e  
Division of M arine F isheries of th e  N orth  C aro lina D ep artm en t of 
N a tu ra l Resources issues a  shell fish ing closure proclam ation  on or 
a fte r N ovem ber 2, 1987.

Approved D ecem ber 29, 1987.
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