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A p p e a l : S140 CPA, 10 Day Post-Municipal Report, 14 days late

Staff Recommendation:

Accept the affidavit in part and reduce the fine by 65% to S50, if it is
paid within thirty days of notice.

Ms. Hollander could have filed a Campaign Reporting Exemption Form had she
been aware of it or anticipated the lack of campaign activity. Her
campaign contribution and expenditure activity totaled approximately $400. 
The entire fine would be overburdensome for a campaign of this size. 
Staff realizes that mailing reports can be problematic and encourages Ms. 
Hollander to use every precaution available to her to ensure timely 
reports in the future.

Mary Ha.idukovlch Hollander - 1987 Fairbanks Assembly Candidate

Reporting History:

1987: 30 Day Pre-Municipal Report: timely
7 Day Pre-Municipal Report: Zero Policy letter, 1 day late

10 Day Post-Municipal Report: $140 CPA, 14 days late, appealing

1986: All Municipal reports timely
1985: 10 Day Post-Municipal Report: $10 CPA, 11 days late, paid
1983: 30 Day Pre-Municipal Report: $1 CPA, 1 day late, paid
1982: 10 Day Post-Municipal Report: $10 CPA, 11 days late, paid

January 27-28, 1988 MEETING, COMMISSION ACTION:

________________  Deny the affidavit and uphold the fine.

________________  Accept the affidavit and waive the fine.

________________  Accept the affidavit in part and reduce the fine to
$____________  if it is paid within 30 days of notice.
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Jacob Kagak - 1986 House District 22 candidate

A p p e a l : $70 CPA, 1986 10 Day Post-General Report, 7 days late

Staff Recommendation: Deny the affidavit and uphold the fine.

Mr. Kagak developed a poor reporting history during his 1986 campaign.
Both he and his treasurer, Maggie Ahmaogak, traveled frequently during his 
campaign and neglected to ensure that reports were timely filed or that 
fines incurred were paid or appealed. Currently, Mr. Kagak has a $230 CPA 
outstanding (neither appealed or paid) fjr is 30 Day Pre-Primary report. 
He has paid an additional S20u in fines assessed for late reports in the 
primary and general.

Communication with Mr. Kagak and his treasurer has been difficult due 
largely to distance and travel. Staff has made numerous phone calls and
sent additional letters in an effort to assist the campaign. During a
June office visit (1987), Mr. Kagak informed staff that he iiad closed out 
his campaign account and taken as income the $2100 surplus 
(approximately). Staff requested that a final report be filed at that 
time and Mr. Kagak has yet to file the report.

The late 10 day report is a Zero (0) report. Total campaign activity
reported equals $5430 in contributions and $2960 in expenditures.
Although the campaign was small and the late report a Zero report, staff 
does not recommend mitigation because the campaign was careless with
reporting requiements. Staff does not feel that Mr. Kagak made a strong
effort to correct the reporting problems his treasurer was experiencing. 
Steps should have been taken to ensure that reports would be fiied in her 
absence.

Reporting H i s t o r y ;

1986: 30 Day Pre-Primary, $230 CPA, 23 days late, not paid or appealed
7 Day Pre-Primary, $50 CPA, 1 day late, paid

10 Day Post-Primary, timely
30 Day Pre-General, 1 day late, 0 Report, Zero Policy letter 
7 Day Pre-General, $150 CPA,-3 days late, paid

10 Day Post-General, $70 CPA, 7 days late, appealing
Vear-end report, timely

1984: North Slope Borough School Board Candidate, Exempt.

JANUARY 27-28, 1988 MEETING, COMMISSION ACTION:

________________  Deny the affidavit and uphold the fine.

________________  Accept the affidavit and waive the fine.

______________  Accept the affidavit in part and reduce the fine to
$________  if it is paid within 30 oays of notice.



m

Issac Kavutak - 1987 North Slope Borough Assembly Candidate 

A p p e a l : $500 CPA: 7 Day Pre-Municipal Report, 10 days late

Staff R e c o m m e n d a t i o n :

Accept the affidavit in part and reduce the fine by 90% to $50.

Mr. Kayutak ran a small campaign without benefit of a treasurer.
The 7 day report shows that he received no outside contributions and spent
$1058 of his own money, with 46% of that total spent on travel and air
freight costs. His affidavit states that he failed to file the report 
timely due to time spent away fishing for subsistance. Staff sees no 
serious violations with the information reported and believes a $50 fine 
is sufficient to convey the importance of timely disclosure to Mr 
Kayutak. A largei fine would be overburdensome for Mr. Kayutak.

Reporting H i s t o r y :

1987: 30 Day Pre-Municipal Report not required by NSB candidates
7 Day Pre-Municipal Report: $500 CPA, 10 days late, appealing 

10 Day Post-Municipal Report: Not filed as of 1/12/88.

No previous history

JANUARY 27-28, 1988 MEETING, COMMISSION ACTION:

__________________ Deny the affidavit and uphold the fine.

__________________ Accept the affidavit and waive the fine.

_______________  Accept the affidavit in part and reduce the fine to
$_________  if it is paid within 30 days of notice.

//.



Eileen P. MacLean - 1 87 North Slope Borough Mayoral Candidate 

A p p e a l : S120 CPA, 10 Day Post-Municipal Report, 12 days late

Staff Recommendation:

Accept the affidavit in part and reduce the fine to $60 (by 50%), if it is 
paid within 30 days of notice.

Staff does not belive the maximum civil penalty should be assessed 
because Ms. MacLean conducted a sr;all campaign: $5286 in contributions, 
$3928 in paid expenditures, S2358 in outstanding accruals, and the late 
report contained minimal contribution activity ($200 monetary). The late 
report did not affect the outcome of the election and its lateness caused 
minimal public harm.

Ms. MacLean has a good reporting history and staff feels she was complying 
with the spirit of the law (if not the letter) through her good intentions 
to fully disclose the period's activity. A $60 fine will 6e punitive for 
a campaign of this size, but not overburdensome, and will convey to Ms. 
MacLean the importance of filing the most accurate report possible in a 
timely manner.

Reporting History:

1987: 30 Day Pre-Municipal Report not required 
7 Day Pre-Municipal Report timely

10 Day Post-Municipal Report, $120 CPA, 12 days late, appealing

1984: North Slope Borough Assembly Candidate
All reports timely

JANUARY 27-28, 1988 MEETING, COMMISSION ACTION:

__________________ Accept the affidavit and waive the fine.

__________________ Deny the affidavit and uphold the fine.

_______________  Accept the affidavit in part and reduce the fine to
$______  if it is paid within 30 days of notice.



A p p e a l : $150 CPA, 30 Day Pre-Municipal Report, 15 days late.

Staff R e c o m m e n d a t i o n : Accept the affidavit and waive the fine.

Staff recommends waiver of this assessment because agency error may have 
prevented the report being turned in on time and the delinquent statement 
was a Zero report. •

According to staff memos (attached), confusion surrounded the mailout of 
additional candidate packets to tne Fairbanks North Star Borough area. 
Staff supplied the FNSB Clerk's office with candidate packets prior to the 
candidate filing period (8/7 - 8/27). The clerk apparently ran out of 
materials and called our office (around 9/7) and asked that staff mail 
reporting packets to those candidates which had not already received 
materials. The confusion lay in the question of who had or had not 
received rackets. Mr. Younker was mailed a packet on 9/15/87. 
Unfortunately, the 30 day Pre-primary report was due 9/8/87.

In addition, Mr. Younker's campaign was financed entirely by his own funds 
and totaled $1924 in personal contributions and expenditures.

Staff feels that Mr. Younker made a good faith effort to obtain his 
reporting materials and regrets that he was frustrated by the mailout 
system.

Phil Younker - 1987 Fairbanks North Star Borough Assembly Candidate

Reporting H i s t o r y ;

1987: 30 Day Pre-Municipal Report, $150 CPA, 15 days late, appealing
7 Day Pre-Municipal Report, timely

10 Day Post-Municipal Report, timely

1984: FNSB Assembly Candidate, Exempt

1982: FNSB Assembly Candidate
7 Day Pre-Municipal Report, $5 CPA, 1 day late, paid
10 Day Post-Municipal Report, Zero (0) Report, 12 days late, Zero
Policy Letter sent

JANUARY 27-28, 1988 MEETING, COMMISSION ACTION:

________________  Deny the affidavit and uphold the fine.

________________  Accept the affidavit and waive the fine.

______________  Accept the affidavit in part and reduce the fine to
$_______  if it is paid within 30 days of notice.



ARRIVED
Sept. 23.1987

A l a s k a  P u b l i c  O f f i c e s  C o r a m .  
2 2 2 1  E .  N o r t h e r n  L i g h t s  B l v d .  
R o o m  1 2 8
A n c h o r a g e .  A l a s k a  9 9 5 0 8

D e a r  S i r s :

I  w o u l d  l i k e  i t  e n t e r e d  i n t o  t h e  r e c o r d  t h a t  I  w a s  n o t  p r o v i d e d  
w i t h  a  p a c k e t  o f  m a t e r i a l s  f r o m  y o u r  o f f i c e  w h e n  I  f i l e d  f o r  
B o r o u g h  A s s e m b l y  S e a t  k .  o f  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h .  T h e  
B o r o u g h  c l e r k  d i d  n o t  h a v e  a n y  p a c k e t s  a v a i l a b l e  i n  h e r  o f f i c e ,  
h o w e v e r  s h e  d i d  s t a t e  t h a t  s h e  h a d  o r d e r e d  i t  f o r  m e .  I  d i d  n o t  
r e c i e v e  t h e  p a c k e t  u n t i l  S e p t .  2 1  1 9 8 7  a n d  w o u l d  n o t e  t h a t  i t  w a s . '  
n o t  m a i l e d  f r o m  y o u r  o f f i c e  u n t i l  S e p t .  I S .  1 9 8 7 .

F a i l u r e  t o  b e  p r o v i d e d  t h e  n e c c e s s a r y  m a t e r i a l  t o  f i l e  m y  f i r e t  
t w o  r e p o r t s  i s  t h e  r e a s o n  y o u  a r e  r e c i e v i n g  t h e s e  l a t e .  I  w o u l d  
e x p e c t  t h a t  a n y  p e n a l i t y  b e  w a i v e d  d u e  t o  t h e  a b o v e .

S i n c e r e l y  y o u r s

P h i l  A  Y o u n k e r



September 22, 1987

i l<

Earlier in September (date - can't remember) Fairbanks North Star Borough 

Clerk called and talked with Belinda. Belinda said, they did not receive 

enough packets so everyone did not get packets. She said the clerk would 

find out who did not get packets and call us back. Apparently we did not 

get a call back. Fairbanks North Star Borough clerk called again on 

September 15th and said they are still waiting for the packets. On 

September 15th Roxann sent all candidates on the list who are Letter of 

Intent, Missing Information.

r. ‘-v—  ~~
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AK Public Emp Assn, FBKS GGU Epic - William Newman, Treasurer

A p p e a l : $5250 CPA; 7 Day Pre-Special (6/30/87) Report, 105 days late
$870 CPA; 10 Day Post-Special (6/30/87) Report, 87 days late
$280 CPA; 30 Day Pre-Municipal Report, 28 days late
$350 CPA; 7 Day Pre-Municipal Report, 7 days late

*6,750

Staff R e c o m m e n d a t i o n ; Accept the affidavit in part, and reduce the fines 
to 2 %  to $135.

This group has had a good reporting history until 1987. They failed to
file reports for the special Fairbanks election in June. They then
changed treasurers, and the first repcrt filed by the new treasurer 
uncovered the oversight. The group had minimal activity in the June 
election [one $250 transaction], and almost no activity in the October 
election [$21 in xeroxing costs). A reduction to $135 is recommended 
given the perspective of the unreported data for the June election (one 
$250 newspaper ad expenditure], the relative inactivity [one transaction 
per election], the transitional difficulties, the lesser known reporting 
requirement deadlines for special elections.

Reporting His t ory:

1987: 7 Day Pre-Special (6/30) Report; $5250 CPA, 105 days late
10 Day Post-Special (6/30) Report; $870 CPA, 87 days late.
30 Day Pre-Municipal Report; $280 CPA, 28 days late, appealing 
7 Day Pre-Municipal Report; $350 CPA, 7 days late, appealing 

10 Day Post-Municipal Report; timely

1986: All Primary & General Reports; timely
1985: All Municipal Reports, timely
1984: 30 Day Pre-General Report, timely

7 Day Pre-General Report, $50 CPA, 20 days late, reduced to $25, 
Pd.

10 Day Post-General Report; $3 CPA, 3 days late, Pd.

January 27-28, 1988 MEETING, COMMISSION ACTION:

______________  Deny the affidavit and uphold the fine.

______________  Accept the affidavit and waive the fine.

______________ Accept the affidavit in part and reduce the fine to
$___________  if it is paid within 30 days of notice.



Alaskan's for Responsible Government - Don Smith, Treasurer

A p p e a l : $240 CPA, 10 Day Post-Municipal Report, 24 days late.

Staff R e c o m m e n d a t i o n : Accept the affidavit in part and reduce the fine to
$ 1 0 0 .

Mr. Smith has had long experience with the campaign disclosure laws in his 
numerous campaigns ana should be held accountable for understanding when a 
"zero" report is due.' However, this was a report due af t e r an election, 
and the fine is proportionately high in relation to the level of the 
group's expenditures.

Reporting H i s t o r y :

1987: 30 Day Pre-Municipal Report, timely filed.
7 Day Pre-Municipal Report, timely filed.

10 Day Post-Municipal Report, S240 CPA, 24 days late, appealing.

Mo previous reporting history.

January 27-28, 1988 MEETING, COMMISSION ACTION:

_______________  Deny the affidavit and uphold the fine.

_______________  Accept the affidavit and waive the fine.

_______________  Accept the affidavit in part and reduce the fine to
$_________ if it is paid within 30 days of notice.



Building Industry Assn of Anchorage Build PAC.

Appealing: $310 CPA; 10 Day Post-Municipal Report, 31 days late.

Staff R e c o m m e n d a t i o n : Accept the affidavit in part and reduce the fine to
$ 1 0 0 .

Building Industry PAC was sent a "zeroN report policy letter on October 
8th advising them that similar delinquencies would not be viewed lightly 
in the future. Some reduction, however, is 1n order, in that the group 
had a low level of activity [it collected $2140 in contributions and
d isbursed $1000 1n the initial Mayoral election and no funds in the
runoff].

BflP<?rt1pq. m  s t o r y :

1987: 30 Day Pre-Municipal Report; timely filed.
7 Day Pre-Municipal Report; $8 days late, Zero Policy letter sent.

10 Day Post-Municipal Report; timely filed.
7 Day Pre-Run off Report, 1 day late, Zero Policy letter sent.

10 Day Post-Municipal Report; $310 CPA, 31 days late, appealing.

1986: No Primary activity.
30 Day Pre-Municipal Report; timely filed.
7 D ay Pre-Municipal Report, 6 days late, Zero Policy letter sent.

10 D ay Post-Munic1pal/30 Day Pre-General Report, timely filed.
7 D ay Pre-General Report; timely filed.

10 D ay Post-General Report; timely filed.

J a n uary 27-28, 1988 MEETING, COMMISSION ACTION:

__________  Deny the affidavit and uphold the fine.

__________  Accept the affidavit and vaive the fine.

__________  Accept the affidavit in part and reduce the fine to
$___________  if it is paid within 30 days of notice.
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Juneau Building & Construction Trade PAC - Dwight Perkins, Treasurer

A : p e a l : $700 CPA, 7 Day Pre-Municipal Report, 14 days late.

Staff R e c o m m e n d a t i o n ; Accept the affidavit in part and reduce the fine to
$350 or 50%.

This group's report was Incomplete as originally filed. The source of 
$4701.61 1n contributions was not adequately itemized. Staff, however, 
recommends accepting the original filing date, contingent upon a prompt 
audit reply addressing the itemization problem. Mr. Perkins has had prior 
experience 1n campaign disclosure reporting and should have been aware of 
the need to see that the reporting responsibllities of his position were 
delegated to another officer pending the appointment of a new treasurer.

This is, however, a new group, and staff does recommend some 
allowance for their personnel turnover problems.

Reporting H i s t o r y :

1987: 7 Day Pre-Municipal Report, $700 CPA, 14 days late, appealing
10 Day Post-Municipal Report, timely

No previous reporting history.

J a n uary 27-28, 1988 MEETING, COMMISSION ACTION:

_______________  Deny the affidavit and uphold the fine.

_______________  Accept the affidavit and waive the fine.

_______________  Accept the affidavit in part and reduce the fine to
$_______________  if it is paid within 30 days of notice.

7 -



Personal Liberties Committee PAC - Grace Mitchell, Treasurer.

Appeal: $280 CPA; 10 Oay Post-Runoff Report, 28 days late

Staff R e c o m m e n d a t i o n : Accept the affidavit and waive the fine.

This group had "zero" activity in the runoff. They would have been 
eligible for a zero report w aiver if the delinquency notice was sent out 
in staff's c u stomary 5 day time period. It was sent out late because of a 
m e m b e r  of our staff's absence due to a death 1n the family. This group 
had "zero" activity 1n the runoff. The delinquent report was a "zero" 
report. They did respond promptly to the delinquency notice and replied 
within a day of receiving the notice.

Reporting H i s t o r y :

1987: 30 Day Pre-Municipal Report; timely filed
7 Day Pre-Municipal Report; timely filed

10 Day Post-Municipal Report; timely filed 
7 Day Pre-Municipal Run-off Report; timely filed 

10 Day Post-Municipal Run-off Report; $280 CPA, 28 days late, 
appealing, above.

1986: 30 Day Pre-Primary Report, timely filed.
7 Day Pre-Primary Report; timely filed.

10 Day P o s t-Primary/30 Day Pre-Municipal Report; timely filed.
7 Day Pre-Municipal Report; $300 CPA, 6 days late, appealed, 
upheld, Pd.

10 D ay P o s t - M u nic1pal/3C Day Pre-General Report; timely filed.
7 Day Pre-General Report; timely filed.

10 Day Post-General Report; timely filed.

1985: 7 Day Pre-Municipal Report; 1 day late, $5 CPA, appealed, denied,
Pd.
All ot h e r  reports timely filed.

1984: 30 Day Pre-Pr i m a r y  Report; SI CPA, 1 day late, Pd.
All ot h e r  Reports timely filed.

J a n u a r y  27-28, 1988 MEETING, COMMISSION ACTION:

______________  De n y  the affidavit and uphold the fine.

______________  A c c e p t  the affidavit and waive the fine.

______________  A c cept the affidavit in part and reduce the fine to
$_____________ if it is paid within 30 days of not.-e.



SeaPAC - Robert W. Loescher, Treasurer

A p p e a l : $350 CPA; 7 Oay Pre-Municipal Report, 7 days late.

Staff R e c o m m e n d a t i o n : Accept the affidavit in part and reduce the fine
$150.

This group has had a good reporting history and had minimal campaign 
activity rone $150 contribution]. This appears to a classic example of 
report ' s lipping between the cracks", as opposed lack of respect for 
reporting deadlines: the request for a contribution came at the last
minute, was not a part of a plan to make contributions, and happened as 
the person wh o m  reporting had been delegated was going on leave.

1987; 7 Oay Pre-Municipal Report; $350 CPA, 7 days late, appealing.
10 Day Post-Municipal Report; timely filed.

1986; All Primary Reports; timely filed.
All General Reports; timely filed.

1984; 30 Day Pre-Primary Report; $4 CPA, 4 days late, Pd.
7 Day Pre-Primary Report; $40 CPA, 8 days late, Pd.

10 Dfy Port-Primary Report; timely filed.
All Generil Reports; timely filed.

1982; No Primary Reports filed.
All General Reports; timely filed.

J a n uary 27-28, 1988 MEETING COMMISSION ACTION:

_______________  Deny the affidavit and uphold the fine.

_______________ Accent, the affidavit and waive the fine.

_______________  Accept the affidavit in part and reduce the fine to
$_____________ if it paid within 30 days of notice.
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E i l e e n  N o r b e r t ,  m e m b e r ,  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s ,  f i n e d  * 3 3 5  
f o r  4 1  d a y s  l a t e  f i l i n g  o f  t h e  i n i t i a l  1 9 8 7  C o n f l i c t  o f  I n t e r e s t  
S t a t e m e n t .

R e c o m m e n d a t  i o n :

R e d u c e  t h e  f i n e  t o  * 2 5 0  p a y a b l e  o n  a  s e l f - m o n i t o r e d  s c h c  d u l e  o f  
* 1 0 / m o n t h .

S u m m a r y :

M s .  N o r b e r t  w a s  s e n t  t h e  i n i t i a l  n o t i c e  o n  O c t o b e r  2 0  a n d  a  d e l i n q u e n c y  
n o t i c e  o n  D e c e m b e r  2 1 .  T h e  S t a t e m e n t  w a s  r e c e i v e d  o n  D e c e m b e r  3 0 .

M s .  N o r b e r t  s t a t e s  t h e  d e l a y  w a s  d u e  t o  n o t a r i z i n g  m o r e  t h a n  o n e  
f i l i n g .  H o w e v e r ,  o u r  o f f i c e  o n l y  r e c e i v e d  o n e  s e l f - c e r t i f i e d  ( i . e . ,  
w i t h o u t  a  n o t a r y  s e a l )  S t a t e m e n t .

C o n s i s t e n t  w i t h  m i t i g a t i o n  c r i t e r i a ,  w e  r e c o m m e n d  a  r e d u c t i o n  o f  2 5 *  o f  
t h e  a s s e s s m e n t ,  s i n c e  M s .  N o r b e r t  r e s p o n d e d  q u i c k l y  t o  t h e  f i r s t  l a t e
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POSITION: A r t .  ■ 5 T # T £  # £ 7 5  f ’f a . A f a L r

®  _ AFFIDAVIT

INSTRUCTIONS: If you send payment, you need not file this form. An
affidavit is required only if y ou are appealing the civil penalty 
assessment. An affidavit must be self-certified or notarized by any 
person authorized to administer oaths.

I do hereby swear and affirm that:

(1) This statement of facts is offered 1n mitigation of the late filing 
of my Conflict of Interest Statement.

(2) State reason statement was filed late:

'/ Id J - ' f o ld  / 7 liy & U s ^ {£ ^
~ J % d

(3) State any other reason(s) the civil penalty should not be assessed:

d m  f d t t / z d x j'  ~ 7^ o< 7

/ y l/ / l) / s r u j d H rtS H y y iS ' M J d C  $ / d / / r z ^ Z ^ u -  “
CERTIFICATION:

I, the undersigned, certify that the information in this Statement is, to 
the best of my knowledge, true, correct and complete. In the absence of a 
Notary Public or other official authorized to administer an oath, I 
personally certify under penalty of perjury that the Statement is true.
By statute, a person who makes a false sworn certification which s/he does 
not believe to be true is guilty of perjury.

H i



Thomas R. Tatka, member, Agriculture Revolving Loan Fund, appealing a 
$785 fine for 86 days late filiny of the initial 1987 Conflict of 
Interest Statement

Recommendation:

Reduce the fine to $300 if paid within 30 days 

Summary:

Mr. Tatka was sent an Initial notice on May 18 and a delinquency notice 
on June 17. Both notices refer to fines for late filing. On September 
8, we called the staff of ARLF to request help in obtaining the 
Statement before a removal from office action was taken. The filing 
was received on September 11 and the Commission deferred on proceeding 
with a removal recommendation.

Mr. Tatka believed he had already filed the Statement and that a fine 
should not be assessed to board members who are not full-time state 
employees. However, this law sets uniform penalties for noncompllance, 
regardless of the type of office h*ld.

While Mr. Tatka does not meet specific mitigation criteria, the 
criteria allow reduction of fines to $300 1f the assessment exceeds 
perceived public injury. We believe this is the case. Mr. Tatka's 
filing appears complete on its face. We are not aware of a public 
inquiry on its contents during the delinquency period nor does there 
appear to be a reason Mr. Tatka withheld the Information 
intentionally. Therefore, we recommend a reduction to $300, if paid 
within 30 days.
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. I  7 ,337
1 9 8 7  S T A T E  T h ' j m a s  R .  T a t k a

A r O L  - h.'JCn

A R L F  B o a r d  M e m b e i ? ^

A s  t o  t h e  f a c t u a l  r e p r e s e n t a t i o n s  s e t  f o r t h  h e r e i n ,  I
s w e a r  t h a t  t h e s e  s t a t e m e n t s  a r e  t r u e  t o  t h e  b e s t  o f  m y  r e c a l l ,
k n o w l e d g e ,  o r  b e l i e f .

Y o u  h a v e  p r o p o s e d  t o  p e n a l i z e  me  f o r  l a t e  f i l i n g  o f  a  
d i s c l o s u r e  s t a t e m e n t .  I  r e q u e s t  t h a t  y o u  r e c o n s i d e r .

D u r i n g  t h e  p e r i o d  p r i o r  t o  s u b m i s s i o n  o f  m y  d i s c l o s u r e  
s t a t e m e n t  I  w a s  f i r s t  u n d e r  t h e  i m p r e s s i o n  t h a t  d i s c l o s u r e  o f  
m y  l a w  c l i e n t s '  i d e n t i t i e s  w o u l d  b e  i l l e g a l .  I  t h e n  r e s o l v e d  t o  
c o m p l y .  T h i s  r e q u i r e d  p r e p a r a t i o n  o f  a  l i s t  b y  m y  b o o k k e e p e r .
A f t e r  t h a t  p r e p a r a t i o n  I  m i s t a k e n l y  b e l i e v e d  t h a t  t h e  s t a t e m e n t  
h a d  b e e n  s u b m i t t e d .  I  w a s  l a t e r  i n f o r m e d  b y  a n  A R L F  s t a f f e r  t h a t  
m y  d i s c l o s u r e  s t a t e m e n t  w a s  n o t  i n .  I  c o m p l i e d  i m m e d i a t e l y  
( a f t e r  h a v i n g  t o  s e a r c h  t h r o u g h  a  s t a c k  o f  A R L F  w o r k  m a t e r i a l s  
t o  l o c a t e  t h e  c o m p i l a t i o n  o f  c l i e n t  i n f o r m a t i o n  w h i c h  I  p r o v i d e d .

I t  i s  i n e q u i t a b l e  t o  r e q u i r e  t h  p a y m e n t  o f  a  p e n a l t y .
T h e  s e r v i c e  I  p r o v i d e  t o  t h e  s t a t e  i n  n o t  c o m p e n s a t e d .  S e v e r a l
h o u r s  o f  p r e p a r a t i o n  a r e  n e c e s s a r y  p r i o r  t o  e a c h  A R L F  B o a r d  
m e e t i n g .  F o r  e a c h  m e e t i n g  d a y  I  l o s e  s e v e r a l  h u n d r e d  d o l l a r s  
i n  r e v e n u e .

I  d i d  n o t  s e e k  a p p o i n t m e n t  t o  t h e  A R L F  B o a r d .  I  w a s  
s o u g h t  o u t  a n d  m y  s e r v i c e s  w e r e  r e q u e s t e d .

T h e r e  h a s  n e v e r  b e e n  a  s i t u a t i o n  i n  r e g a r d  t o  b o a r d  
w o r k  w h e r e  I  h a v e  h a d  a  c o n f l i c t  o f  i n t e r e s t .  O n  t w o  o c c a s i o n s  
w h e n  t h e r e  m i g h t  h a v e  b e e n  t h e  s l i g h t e s t  a p p e a r a n c e  o f  c o n f l i c t ,
I  h a v e  w i t h d r a w n .

I t  w o u l d  b e  m a n i f e s t l y  u n j u s t  t o  p e n a l i z e  m e  f o r  a n  
i n a d v e r t e n t  d e l a y  i n  f i l i n g  a  f o r m ,  e s p e c i a l l y  s i n c e  I  h a v e  
m o s t  s c r u p u l o u s l y  a n d  g e n e r o u s l y  p e r f o r m e d  b y  d u t i e s .  N o  i n f o r ­
m a t i o n  o n  a n  e a r l i e r  f o r m  w c u l d  h a v e  d i s c l o s e d  a n y  c o n f l i c t s .

T h e  A P O C ' s  a d j u d i c a t o r y  d e t e r m i n a t i o n  t o  p e n a l i z e  m e
a p p e a r s  t o  h a v e  b e e n  m a d e  p r i o r  t o  m y  b e i n g  n o t i f i e d  t h a t  s u e . 1* 
a  p r o c e d u r e  o r  a c c u s a t i o n  w a s  p e n d i n g .  I  h o p e  t h a t  t h e s e  d e f e n s e s  
w i l l  b e  g i v e n  d u e  c o n s i d e r a t i o n  a f t e r  t h e  f a c t .  I  p r o p o s e  t h a t  
n o  p e n a l t y  b e  l e v i e d  i n  t h e s e  c i r c u m s t a n c e s .

A s  t o  f u r t h e r  a c t i o n  w h i c h  y o u  m a y  u n d e r t a k e ,  p l e e , e  
b e  a d v i s e d  t h a t  I  w i l l  b e  o u t  o f  s t a t e  f r o m  D e c e m b e r  1 2 ,  l r 8 7  
t o  J a n u a r y  2 ,  1 9 8 8 .

T h a n k  y o u  f o r  t h e  c o n s i d e r a t i o n  y o u  w i l l  b e  g i v i n g  
t h i s  r e s p o n s e .

I  p e r s o n a l l y  c e r t i f y  u n d e r  p e n a l t y  o f  p e r j u r y  t h a t
t h e  f a c t s  r e c i t e d  a b o v e  a r e  t r u e  t o  t h e  b e s t  o f  m y  r e c o l l e c t i o n ,
k n o w l e d g e  a n d  b e l i e f .

AFFIDAVIT AND RESPONSE

T h o m a s  R .  T a t k a



M E M O R A N D U M  S t a t e  o f  A l a s k a
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TO: Alaska Public Offices Commission

FROM: Jane B a r c o t i ^ 1 ( ^ i ^ t a n t ^ t r e c t o r  

DATE: January 19, 1988 

RE: Mitigation Criteria

Attached is a proposal for staff criteria in mitigating Campaign 
Disclosure fines for late reporting (agenda no. 19). The first document 
outlines the purpose and rationale of the criteria. The second document 
is the actual criteria and applicable reduction percentages.

Please review both documents for discussion and adoption at the next 
meeting.



FROM: Jane BarcottfCAssistant Director

DATE: January 1 1 , 1 9 8 7

SUBJ: Staff Criteria for C.'mpaign Disclosure Civil Penalty Appeals

I. Purpose of the Criteria

Last spring, the Commission reviewed drafts of staff mitigation
criteria for civil penalties assessed under the Campaign Disclosure 
and Conflict of Interest Laws. The Conflict of Interest criteria were 
subsequently approved. Campaign Disclosure criteria were continued for 
further work. Staff is now proposing the attached criteria for 
Commission review and approval.

The Commission routinely acts on affidavits appealing civil penalties 
assessed for late reports under the disclosure laws. Members review
the affidavit and a staff recommendation on its disposition. The
Commission is not required to follow a staff recommendation, although 
the staff advice is often the foundation of a discussion and provides 
information on filing history. It is important that appellants who
appeal assessments on similar grounds receive comparable treatment 
under the criteria.

The impetus for mitigation criteria arose from discussions with the 
Department of Law on the process of civil penalty appeals and the 
burgeoning number of affidavits filed. The proposed criteria reduce 
the appearance of arbitrary recommendations by staff and of personal
bias or inequitable results. This should reduce the potential of 
successful legal challenges to the Commission's appeal process. The 
Department of Law may have additional comments about general principles 
the commission should consider in deciding civil penalty appeals.

The number of affidavits has increased markedly in the past two years. 
We believe standard staff mitigation criteria will reduce preparation 
time by codifying current reduction/waiver factors and assigning flat 
percentages to each. If approved, the criteria would first Be used ;n
any affidavits presented at the April meeting.

II. Summary of the Criteria

The criteria reflect many of the complex factors staff reviews in 
makina a recommendation for disposition of affidavits. They set a 
floor’ ($25) and ceiling ($200) for recommendations of meritorious 
appeals; outline circumstances in which a reduced fine is 
contraindicated; and, take a conservative approach to late 24 hour 
reports, based on the imminence of an election. The basis for waivers
is given. A number of modest offenses are outlined that would result
in a standard reduction to S25.

TO: Alaska Public Offices Commission



APOC Members 
January 13, 1988 
Page 2

For somewhat more serious offenses, Section IV directs staff to
consider prior filing history, corrective action taken by the filer, 
and the content of activity reported, as factors permitting a 50% 
reduction. Section V includes criteria specific to small campaigns in
acknowledgment of their more informal organization and general lack of
resources.

111. Implementation of Criteria

The criteria were developed through several discussions with the
campaign disclosure staff We are confident they initially reflect 
most factors considered ir, developing a recommendation and value such 
factors appropriately. To monitor implementation, Greg Granquist has 
volunteered to develop a limited database on affidavit history for 
analysis and comparison with the criteria. This database and any 
problematic areas arising in using the criteria, should identify areas 
of needed revision. The campaign disclosure staff will propose 
modifications as needed and monitor the effectiveness of the criteria.



Mitigation Criteria for Campaign Disclosure Late Reports

I. Introduction

The following criteria are guidelines for staff recommendations on 
appeals of civil penalties assessed for late reports. The criteria 
should standardize recommendations; describe factors used in making a 
recommendation; assure equitable recommendations; and, reduce time to 
prepare staff recommendations. The criteria include mitigating factors 
commonly recognized by the Commission is past appeals. The criteria 
are not intended to replace sound judgment. In making a
recommendation, the staff can override the criteria by describing 
reasons for an exception. They should be reviewed periodically by 
staff and amended where necessary. Major amendments will be brought 
forward for Commission review, if warranted.

II. General Principles

A. Fines will not be reduced below $25. Staff will recommend either a 
waiver of the fine or a reduction to $25, depending on the merits of 
the affidavit.

B. Appeals based on factors listed herein will result in a 
recommendation for a reduced fine which does not exceed $200.

C. Generally, the staff will not recommend mitigation of fines for
late 24 hour reports filed by large campaigns or experienced
candidates. These reports represent significant contributions received 
in the week prior to the election. For others, the staff will make a 
recommendation based on the factors listed below, the nature of the 
contributor, and the volume of activity during the period. Repeated 
failure to report or failure to report contributions by regular 
participants in the political process (lobbyists, political groups, and 
unions, for example) will indicate a reduction should not be granted.

D. Staff may override the criteria and recommend a fine not exceeding 
the original assessment, if the affiant:

* received mitigation for the same reasons stated within the last 
two years, excluding appeals subject to waiver;

* has filed more than 2 late reports within the last two years;
* has filed reports which are significantly incomplete; i.e., the 

majority of contributions and expenditures cannot be identified;
* has filed a late report indicating significant violations 

occurred; e.g., unregistered group activity, unidentified contributors, 
etc.

* if :gency information contradicts the facts stated in the appeal;
* if the late report discloses information which may have affected 

the outcome of an election and would be advantageous to withhold.



III. Waivers and Flat Fees Recommendations:

a. Staff will recommend a waiver if:
* there is independent proof of timely mailing such as a copy 

of a certified receipt or postal affidavit, etc.;
* postmark illegible or nonexistent and it is beyond the

knowledge or control of the filer;
* agency confirms that agency error (sent the wrong reporting 

schedule, agency entered address wrong, etc) precluded timely filing;
* candidate or treasurer had an unforseeable, catastrophic 

event - a death in immediate family or hospitalization in the 2 weeks 
preceding the due date - that precluded timely filing;

* the late report was a zero report, filed within ten days of 
the due date, and it was the first occurrence of this during the 
current calendar year;

* it is a zero report by a group that registered for a
reporting cycle 1n which it is not active, and the registration is
properly revised within ten days of the delinquency;

b. Staff will recommend a flat reduct'nn to $25 or uphold the
assessment, whichever is less, 1f:

* it is the first report from a candidate or group in the 
prior four years, the delinquency was promptly rectified upon receipt 
of the initial late notice, and less than $1,000 in activity is 
disclosed;

* it is the second or more late zero report in the current 
reporting cycle;

* if a municipal candidate files an exemption in lieu of I ,e 
first report within ten days of the delinquency notice

IV. Reductinn by 60% or to $200, whichever is less:

* there was minimal activity disclosed (less than $1,000; 
contributors limited to the candidate and/or more than 4 individuals 
are guidelines for "minimal activity"); tne report revealed no other 
more serious violations; there is no likely reason to believe the 
report or activity Indicated had any significant effect on the outcome 
of an election;

* agency notices were sent to the wrong address, due co failure of 
candidate/group to notify our office of change in address

* the report indicated only administrative activity; there were no 
direct, reportable political contributions; and cash on hand is less 
than $1,000.

* the reporting requirements were misunderstood by a candidate or 
group which had not been active in the prior two years and had less 
than $1,000 cash on hand.

* the reporting history indicates at least 90% of the past two 
year's reports were timely filed and complete and there is a 
supportable reason for the delay in filing;

* a good faith effort is demonstrated that future compliance 
problems should not occur - a professional bookkeeper or accountant is 
retained, adequate recordkeeping systems are in place, and any missing 
account records have been professionally reconstructed.



V. Additional Criteria Specific to Small Campaigns

Reduce by 50% or to $200, whichever is less, for late reports with 
year-to-date activity of less than $10,000, if:

* there has been a change in treasurers since the last report which
resulted 1n the late filing; or,

* there was confusion over the due date or place to file the
report, and it is the first year of activity for the
treasurer/candidate;

* the report was hand-carried to the office after working hours
* the candidate was the treasurer and failed to meet the due date

because s/he was out of town campaigning.
* the fine is assessed for failure to file an earlier report, based

on information contained in the initial report that was filed AND there
is no reason to believe the the failure was intentional;

* there was a misunderstanding of the reporting requirements and 
the report had minimal activity that would have affected the outcome of 
an election.



E x - w o r k e r  

c r i t i c i z e s  

A P O C  b o s s

Agency accused 
of party favoritism
By HAL SPENCER Oaily News reporter

The head of the A laska 
Public  O ffices C om m ission  
staff has frustra ted  agency 
investigations of Democrats 
who m ay have vio lated  cam ­
paign finance and reporting  
laws w hile v igorously pursu ­
ing Republicans. Chris Johan­
sen. a re c e n tly  res ig n e d  
APOC investigator, asserted 
Wednesday.

Johansen, who is a law yer, 
also accused Executive Direc­
to r Theda P ittm an  of in itia lly  
m is le a d in g  VECO In te rn a ­
tio n a l Inc.. an A nchorage- 
based oil services firm , about 
the legality  of its cam paign 
c o n tr ib u tio n  p ay ro ll deduc­
tion plan that la te r was d e ter­
mined to vio late  APOC regu­
lations.

P ittm an  on W ednesday de­
clined to com ment on the alle­
g a tio n s . sa y in g  she  w as 
barred  by sta te  law from  com­
m en tin g  on a n y th in g  th a t  
cou ld  in v o lv e  a p e rso n n e l 
m atte r “ I have to opera te  out 
of caution about w hat I com­
m ent on because the p roh ib i­
tions (regarding discussion of 
personnel m atters) seems to 
be extrem ely n arro w .” she 
said.

P ittm an  was referring  to 
an ugly, ongoing fight be­
tw een her and Johansen  tha t 
led P ittm an  to th rea ten  to 
fire him  and th a t prom pted 
the associate coord inator to 
resign, effective Ju ly  16. P itt­
m an last week placed Johan ­
sen on leave w ith  pay until 
his resignation date, saying 
his abrasive le tte r  of resigna­
tion made it c lear th a t they 
no longer could w ork togeth­
er.

J o h a n s e n 's  a l l e g a t io n s  
seem likely  to fu rther dam age 
the politically  fragile cam­
paign watchdog agency. The 
■\POC. formed in the mid- 
1970s to enforce cam paign fi­
nance regulations, a lready  isSee Back Page. CRITICISM I
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V. Additional Criteria Specific to Small Campaigns

Reduce by 50% or to S200, whichever is less, for late reports with
year-to-date activity of less than $10,000, if:

* there has been a change in treasurers since the last report which
resulted 1n the late filing; or,

* there was confusion over the due date or place to file the
report, and it is the first year of activity for the
treasurer/candidate;

* the report was hand-carried to the office after working hours
* the candidate was the treasurer and failed to meet the due date 

because s/he was out of town campaigning.
* the fine is assessed for failure to file an earlier report, based

on information contained in the initial report that was filed AND there
is no reason to believe the the failure was intentional;

* there was a misunderstanding of the reporting requirements and 
the report had minimal activity that would have affected the outcome of 
an election.



Appellant:
Candidate for:

days late on report. Fine - $
Staff Ke“commendation:

Factors:

I. Waiver
  proof of timely mailing _ illness, death in family
  first report of filer _ illegible postmark
  agency error

Reduce to 525:
  zero report   report not required
  late exemption

II. Reduce to 50% or $1*0, whichever less:
  less than $1000 activity ____  wrong mailing address
  only administrative activity

III.Campaigns under 5 , Reduce by 40% or to $150, whichever less:
  treasurer change   first time candidate, treas.
  late hand-carry   group inactive for past year

filed at wrong office _____ candidate,treas. out of town
  first report filed indicates earlier filing was required

IV. Other
Full Fine Upheld:
  prior appeal on same reason
  gross negligence in report filed
  more serious violations indicated on report

Additional Mitigation by 50%:
  secured professional, experienced recordkeeper
  reconstructed report(s) based on bank statements
  proof of accurate record system in future reports

V. Exceptions and Recommendation:
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E x - w o r k e r  

c r i t i c i z e s  

A P O C  b o s s

Agency accused 
of party favoritism
By HAL SPENCER 
Daily News reporter•■The head of the Alaska Public Offices Commission staff has frustrated agency investigations of Democrats who may have violated cam­paign finance and reporting laws while vigorously pursu­ing Republicans, Chns Johan­sen. a recently resigned APOC investigator, asser.ed WednesdayJohansen, who is a lawyer, also accused Executive Direc­tor Theda Pittman of initially misleading VECO Interna­tional Inc.. an Anchorage- based oil services firm, about the legality of its campaign contribution payroll deduc­tion plan that later was deter­mined to violate APOC regu­lations.Pittman on Wednesday de­clined to comment on the alle­gations. saying she was barred by state law from com­menting on anything that could involve a personnel matter have to operate out of caution about what I com­ment cn because the prohibi­tions (regarding discussion of personnel matters) seems to be extremely narrow." she said.Pittman was referring to an ugly, ongoing fight be­tween her and Johansen that led Pittman to threaten to fire him and that prompted the associate coordinator to resign, effective July 16. Pitt­man last week placed Johan­sen on leave with pay until his resignation date, saying his abrasive letter of resigna­tion made it clear that they no longer could work togeth­er.Johansen's allegations seem likely to further damage the politically fragile cam­paign watchdog agency. The APOC. formed in the mid- 1970s to enforce campaign fi­nance regulations, already isSea Sack Page. CRITICISM



C R I T I C I S M :  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  s t a f f  d i r e c t o r  t a r g e t  o f  c r i t i c i s mContinued lioi'i Pouo A I |iiutrr ulluck by prumUienl Republican politicians, some if whom sought to financially '(tpple the agency dining Hit* I8B8 legislative session One of Ihcni, Sen Jan Falks ol AnrliniiiKo, <><i Wednesday leaded .si inngly In Johansen's usseilions. “ llulltlUjali,” she said "I've been saying I hut I n  i two years "Uut two public ollli es eoni mlsslouers, llui he Itiley ol Juneau and Dan O'Tieioey ol Anchorage, suggested Julian Sen's statements could have hern motivated by personal animosity lowaid Pittman "I’m irally shocked” at Jo hausen's usseilions, O'Tiei nry said "A|i|iareotly he is mad about some things "Iluth O'Tiemey anil lliley said the coininlssliin, in cxc* o live session, |nohalily would discuss Johansen's assertions in a pci sonnet mailer Nei Iher could say whether the allegations might be investi gated to determine llieir ve racily "I'm sure they (the accusations) won't go un nut iced," lliley saidCommission chati woman Jean lingers ol Juneau could not be reachedJohunsen on Wednesday re leased a fistful ol nieuuiiaiidu between him uud f’iltinau that showed they clushed on Itrins ranging (mm ritlmuu's alleged relusul to investigate campaign financing praclices of Democratic Sen Jay Kcrt- tula of (‘aimer lo whether Johansen should prop up his

feet on agency furnitureIn April, Pit Imiin per formed an employee evnlua tInn of Johunsen in which she filed "minors" that Johansen "blackmails people "Juhtmseu said Wednesday the written suggestion that "I am an extortionist Is one rea son for my resignation " Me said he was considering filing a libel suit on the statement.Johansen, In an interview, made Ihe following state­ments about Pittman's han­dling of rurnpaign finance and repotting mailers involving VE CO, Kerilula, and Ashley Heed, a Juneau lobbyist and fiiend and advisor lo Demo cralicCSov Dill .Sheffield• The VEC'l) case: The oil services firm in lalv l!)83 launched u plan in which earn paign contributions automati­cally were deducted from em­ployee paychecks und given lo five Republican slate sena­torsVeco spokesmen insisted during an APOC investiga­tion of Ihe plan lhal Pittman initially had led Ihe firm lo believe its plan was legal. Koiks, who was among recipi­ents of VKCO contributions, also contended lhal Pitlmau had advised her campaign treasurer lliut the plan was legal.She recenlly dropped a li­bel suit filed aguiusl Pittman on the mutterJohansen said Wednesday (hat VECO was Ihe victim of "hud Information" from Pitt man Johunsen contended that Pittman did not understand APOC regulullons when first

appioachcd by VECO uttor ney Dob Ely In December 1983Johansen suld he hud been on Ihe |ub for only a shurt lime, and had found APOC regulations generally lo be "very c infusing "lie said he asked Pillmtaii her vh.-w on Imw to handle Inquiries regarding interpre­tations of legululions not im­mediately understood by staf­fers and was told "Do jus! like I do. Dulls I tle-m Johansen asserted lhal "she bulls- tied" Ely by full Ing lo tell Ely lhal Ihe plun was illegal, primarily because she did riot know if it was "We've suid lhal ull along,” VECO Vice President John Krrrigun said Wednes­day Hie (inn recently lost a Superior Court appeal u( an APOC ruling lhal the firm acted illegally in deducting contribution;, (nun payroll checks, und Pittman's initial advice was un issue rutsed by VECO in its appeal VECO has appealed lo Ihe Alaska Supreme Court Kerrigan would not say if Johansen's statements would holster VECO's case• The Kerilula case In June, ISBl, John uud Kami Lee, owners of a Wusillu con­struction cornpuny and u Point MarKenzie dairy, gave some employees "tool allow Alices" of 81,500 each Days later, Ihe lares, their employ­ees and Iheir wives made 21 separate 81,000 contributions lo Kerttula's re election cam­paign. Some workers (old Ihe Anchoruge Dully News lliut

they had been told Ihe tool allowance wus meant In cover the contributions and leave 
8500 bonusesThe Lees acknowledged paying (he tool allowance Inil denied there was any cornice Don between the puyments und the contributions lo Kelt 
tuluWhen the contributions were disclosed by Hie Daily News in Septembei I'JUli, Was illu Republican Durham t.ai Ii er. wliu lost (lie t'JHl .Senate campaign lo Kertlulu, askedihe APOC tu investigate. State law limits n contributor to a maximum contribution ol 
81.000 a year lo a candidate.Pittman ordered her staff to write letters lo Kertlula and Ihe l̂ ees asking fur un explanation Thai's where the mailer rested. She luler told Silk.' Republican Sen Dick Eliason (hat Ihe agency was too busy to pursue Ihe hives ligation fulherJohunsen (old a different story Wednesday lie suid he had plenty of lime in 1985 (o investigate the Kerttulu cun tribiitions, and in fuct had been (old by Pitlmau In go uheud and subpoena Lee's fi­nancial recurd's."When I look (III- Mlhpiic mis into Theda In sign, she didn't want lo sign them fur reasons I can only speculate about. I don't know Those subpoenas are piuhably still ill Theda's office," he suid.• liie Ashley Reed investi­gation.Reed was lale eight times In filing Ids 1985 reports on lobbying clients and finances

Die APOC staff In May recommended lhal Reed he fined 88.000 and face possible criminal prosecution fur a long history of reporting vio­lations.Johansen asserted Wednes­day that ha began un Investi­gation of Reed in January, while Pittman was on vaca­tion lie contended I hut upon her return. Pill man wus "very agitated lu have gone on n vacation mid lu conn- back and find her fri'.-nd Ash ley Reed wus being invest! gated "Johansen claim' d he want­ed lo pursue criminal charges against Reed, bill P'ttnian ve loed Ihe idea, and plans in slead to seek civil fit >'s of ReedPittman laughed Wednes­day when asked her response She suid (he APOC cuircntly was pursuing sunclioiis against Reed and she cuuld mil comment further on the mullet, including Johansen's ussertiou she wus a "friend" of ReedDill commission member O’Tiemey said he fuih'd lo understand how Johansen could assert lhal Pittman wunls to shield Reed from a criminal investigation since Ihe inulter has not yet been heard by an APOC beating officer "A* Ibis puml, any­thing could lappen Thai case is fur from decided," OTier- ney saidJohansen, in his letter of resignation to Ihe puhlir of­fices commission and in an inleiview, rnukes no secret of his personal contempt for his

funner boss"Theda's level n( rudeness mid lack of Imsl Is of para noid dimensions Iter attack on my credibility. Integrity und honor ure baseless lies These attacks have become worse since 1 begun proceed lugs uguinst her close Dernu craltc associates arid friends." Johansen said In bis rcsignu lion Idlerlie also urged Ihe lonimis slun, in future proceedings, In cast a very juuniUccd and skeptical eye towards i thing Theda says or does (he future "Johansen's copies of memo rundii lliut flew like dails between him and Pitlmau fnnge fiom setious uecusu linns lo almost comical ills pules"Needs lu improve plan ning skills,” Pittman wrote uf Johansen lit an April 9 pel forinance evaluation "May have good investigative skills hut it's hard lo tell because of occasional rumors I tint be blackmails people."In anolher memo, Piltmun, among other things, criticized Johansen's habit of propping his feet un furniture.In a memo of response, Juhunsen wiule “ It is a com tuun trull of those lull*' p pie unburdened by (lie Im lions uf wirnanhcod and It*., lo permit them to rise above Hie confines uf flour spare and ulluw them lu find a suitable and non offensive peirh The hubil may be ge netic. behavioral ot imprinted ut birth It may he the result uf being home (sic) feel fust "
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MEMORANDUM

T O :  S e n a t o r  A fcocd
A l a s k a  S t a t e  L e g i s l a t u r e

A T T N :  C a r d  H c r o s

FF .CM : C a r o l  R . E e r r y h i l l
R e s e a r c h e r

D 7 T E :  N o v e m b e r  2 6 ,  19S6

R E :  C a r p a i g n  F i n a n c e  I n v e s t i c a t i c n  P r c c e d u r e s

A s  r e q u e s t e d ,  f o l l o w i n g  i s  i n f o r r a t i c n  r e g a r d i n g  t h e  i n v e s t i g a t i v e
p r c c e d u r e s  u t i l i z e d  b y  t h e  F e d e r a l  E l e c t i o n  C c r m i s s i c n ,  a s  w e l l  a s  t h e  
p r c c e d u r e s  u s e d  i n  s e v e r a l  s t a t e s ,  w h e n  p r o c e s s i n g  c a r p a i g n  f i n a n c e
c c r p l a i n t s .  T h e r e  a r e  c o p i e s  o f  s t a t u t e s ,  a l o n g  w i t h  t h e  a d m i n i s t r a t i v e
r e g u l a t i o n s  w h i c h  i n t e r p r e t  t h e  c o d i f i e d  l a w s ,  f o r  t i e  F e d e r a l  E l e c t i o n  
C c r m i s s i c n  ar .d  t h e  r e s p e c t i v e  s t a t e s .  I  h a v e  i n d i c a t e d  t h e  r e l e v a n t  a r e a s  
w i t h  a  y e l l o w  t a b .

R e s p o n s e s  r e c e i v e d  t o  d a t e  i n d i c a t e  t h a t  c c r m i s s i o n  c r  b e a r d  n e r b e r s
g e n e r a l l y  d o  n o t  p a r t i c i p a t e  i n  t h e  i n i t i a l  s t a g e s  o f  t h e  i n v e s t i g a t i v e  
p r o c e s s .  I n  a d d i t i o n ,  i t  a p p e a r s  t h a t  a l l  c c r p l a i n t s  r e c e i v e  p r e l i m i n a r y  
i n v e s t i g a t i o n .  I  h a v e  n o t  l o c a t e d  a n y  s t a t e  i n  w h i c h  s p e c i f i c  c r i t e r i a  i s  
e s t a b l i s h e d  f o r  p r i o r i t i z i n g  c c r p l a i n t s .

U n l i k e  A l a s k a ,  m an y  s t a t e s  h a v e  s e v e r a l  a g e n c i e s  t h a t  h a n d l e  d i f f e r e n t  
a s p e c t s  c f  e l e c t i o n  r e l a t e d  c c r p l a i n t s .  F em e  s t a t e s ,  i . e . ,  W y c n in g ,  S o u t h  
T a k o t a ,  V e r m o n t ,  a n d  N e v a d a  f o r w a r d  c c r p l a i n t s  t o  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e .

F e d e r a l  E l e c t i o n  C c r m i s s i c n

A n y  p e r s o n  r a y  f i l e  a  c c r p l a i n t  i f  h e  b e l i e v e s  a  " i o l a t i o n  c f  t h e  F e d e r a l  
e l e c t i o n  l a w  c r  C c m s s i c n  r e g u l a t i o n s  h a s  o c c u r r e d  o r  i s  a b o u t  t o  o c c u r .  
T h e  c c r p l a i n t  r .u s t  b e  r a d e  i n  'w r i t i n g  a n d  s e n t  t c  t h e  O f f i c e  c f  G e n e r a l  
C o u n s e l ,  F e d e r a l  E l e c t i o n  C c m i s s i c n .



S e n a t o r  A h o e d

N o v e m b e r  2 6 ,  1 9 8 6

P a g e  2

A c c n p l a i n t  m u s t  c o m p ly  w i t h  c e r t a i n  r e q u i r e m e n t s .  I t  m u s t  (1) p r o v i d e  t h e  
f u l l  nam e a n d  a d d r e s s  o f  t h e  p e r s o n  f i l i n g  t h e  c o m p l a i n t ;  a n d  (2 ) b e  
s i g n e d ,  s w o r n  t c  a n d  n o t a r i z e d .  F u r t h e r m o r e ,  i n  o r d e r  f o r  a  c o m p l a i n t  t o  
b e  c o n s i d e r e d  c o m p l e t e  a n d  p r o p e r ,  i t  s h o u l d  (1) c l e a r l y  r e c i t e  t h e  f a c t s  
t h a t  s h e w  s p e c i f i c  v i o l a t i o n s  u n d e r  t h e  C O n m i s s i c n ' s  j u r i s d i c t i o n  
( c i t a t -  .  t o  t h e  l a w  a n d  r e g u l a t i o n s  a r e  n o t  n e c e s s a r y ) ; (2 ) c l e a r l y

i d e n t i t y  e a c h  p e r s o n ,  c a m i t t e e  o r  g r o u p  t h a t  i s  a l l e g e d  t o  h a v e  c c r m i t t e d  
a  v i o l a t i o n ;  (3) i n c l u d e  a n y  d o c u m e n t a t i o n  s u p p o r t i n g  t h e  a l l e g a t i o n s ,  i f  
a v a i l a b l e ;  a n d  (4) d i f f e r e n t i a t e  b e t w e e n  s t a t e m e n t s  b a s e d  o n  t h e  
c o m p l a i n a n t ' s  p e r s o n a l  k n o w le d g e  a n d  t h e s e  b a s e d  c n  i n f o r m a t i o n  a n d  b e l i e f .  
S t a t e m e n t s  b a s e d  c n  p e r s o n a l  k n o w le d g e  s h o u l d  i d e n t i f y  t h e  s o u r c e  o f  t h e  
i n f o r m a t i o n .

T h e  O f f i c e  o f  G e n e r a l  C o u n s e l  r e v i e w s  e a c h  c o m p l a i n t  t o  d e t e r m in e  w h e t h e r  
i t  s a t i s f i e s  t h e  a b o v e  c r i t e r i a  o f  a  p r o p e r  c o m p l a i n t .  I f  i t  d e e s ,  t h e  
c o m p l a i n t  i s  a s s i g n e d  a  MUR ( M a t t e r  U n d e r  R e v ie w )  n u m b e r , a n d  t h e  
c o m p l a i n a n t  i s  n o t i f i e d .  T h e  c o m p l a i n a n t  g e n e r a l l y  w i l l  n e t  h e a r  f r c m  t h e  
C c n m i s s i c n  a g a i n  u n t i l  t h e  e n t i r e  c a s e  i s  r e s o l v e d  b e c a u s e ,  t h e  C c m m is s i c n  
i s  r e q u i r e d  b y  l a w  t o  k e e p  a l l  i n v e s t i g a t i o n s  c o n f i d e n t i a l .

I f  t h e  c o m p l a i n a n t  d e e s  n e t  m e e t  t h e  r e q u i r e m e n t s ,  t h e  G e n e r a l  C o u n s e l ' s  
O f f i c e  n o t i f i e s  t h e  c c m p l a i r a n t  o f  t h e  d e f i c i e n c i e s  w i t h i n  f i v e  c a y s  o f  
r s c e i p t .  I f  t h e  c c r p l a i n t  i s  c o r r e c t e d  a n d  r e f i l e d ,  i t  i s  g i v e n  a  MUR 
n u m b e r  er .d  i s  a s s i g n e d  t o  a  m em ber c f  t h e  G e n e r a l  C o u n s e l ' s  s t a f f .

W i t h i n  f i v e  d a y s  a f t e r  r e c e i v i n g  a  p r c p e r  c c n p l a i n t ,  t h e  O f f i c e  c f  G e n e r a .1 
C o u n s e l  s e n d s  e a c h  r e s p o n d e n t  a  c o p y  c f  t h e  c c r p l a i n t  a n d  a  d e s c r i p t i o n  c f  
t h e  C c r m i s s i c n ' s  c c r p l i a r . c e  p r c c e d u r e s .  T h e  r e s p o n d e n t  h a s  15 d a y s  t c  
r e s p o n d  i n  w r i t i n g ,  e x p l a i n i n g  w h y  n o  a c t i c n  s h o u l d  b e  t a k e n .

I n  t h e  c a s e  c f  a  c c r p l a i n t  t h a t  d e e s  n e t  s a t i s f y  t h e  r e q u i r e m e n t s ,  t h e  
r e s p o n d e n t  n e v e r t h e l e s s  r e c e i v e s  a  c c p y  o f  t h e  im p r o p e r  c c n p l a i n t  a n d  a  
l e t t e r  e x p l a i n i n g  t h a t  t h e  m a t t e r  w i l l  r e m a in  c o n f i d e n t i a l  f o r  15 d a y s  t o  
g i v e  t h e  c o m p l a i n a n t  a n  o p p o r t u n i t y  t o  c o r r e c t  t h e  c c r p l a i n t .  I f  t h e  
c o m p l a i n a n t  c o r r e c t s  a n d  r e f i l e s  t h e  c c r p l a i n t ,  t h e  r e s p o n d e n t  i s  s e n t  a  
c o p y  o f  t h e  c o r r e c t e d  c c n p l a i n t  a n d  i s  g i v e n  15 d a y s  t o  s u b m i t  a  r e s p c r . s e  
t o  t h e  C o r n u  s s i c n .

A  r e s p o n d e n t  w h o  w a n t s  t c  b e  r e p r e s e n t e d  b y  c o u n s e l  m u s t  i n f o r m  t h e  
C c r m i s s i c n  b y  s e n d i n g  a  " s t a t e m e n t  o f  d e s i g n a t i o n  o f  c o u n s e l " .  T h i s  
s t a t e m e n t ,  s i g n e d  b y  t h e  r e s p o n d e n t ,  m u s t  i n c l u d e  a  s t a t e m e n t  a u t h o r i z i n g  
t h e  c o u n s e l  t c  r e c e i v e  a l l  c o r m u n i c a t i c n s  f r c m  t h e  C c r m i s s i c n  c n  b e h a l f  c f  
t h e  r e s p o n d e n t  a n d  i n c l u d e  t h e  c o u n s e l ' s  n a m e , a d d r e s s  a n d  t e l e p h o n e  
n u m b e r .

C n e e  t h e  C c r m i s s i c n  r e c e i v e s  t h e  " s t a t e m e n t  o f  d e s i g n a t i o n  c f  c o u n s e l " ,  t h e  
a g e n c y  w i l l  c o m m u n ic a t e  c n l y  w i t h  t h e  c o u n s e l  u n l e s s  o t h e r w i s e  a u t h o r i z e d  
b y  t h e  r e s p o n d e n t .
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F o l l o w i n g  t h e  r e c e i p t  o f  a n  a n s w e r  f r c n  t h e  r e s p o n d e n t  c r  a t  t h e  e n d  o f  t h e  
15 d a y  r e s p o n s e  p e r i o d ,  t h e  G e n e r a l  C o u n s e l  r e c C r m e n c s  w h e t h e r  o r  n e t  t h e r e  
i s  " r e a s o n  t o  b e l i e v e "  t h e  r e s p o n d e n t  h a s  c c r m i t t e d  o r  i s  a b o u t  t o  c c i m i t  a  
v i o l a t i o n  o f  t h e  i a w .  T h e  C c i m i s s i o n e r s , h o w e v e r ,  m ak e  t h e  f i n a l  d e c i s i o n  
b y  v o t i n g  f o r  o r  a g a i n s t  a  " r e a s o n  t o  b e l i e v e "  r e c o m m e n d a t i o n . ( F c u r  
a f f i r m a t i v e  v o t e s  a r e  r e q u i r e d  t c  t a k e  a n y  e n f o r c e m e n t  a c t i o n . )  I n  c a s t i n g  
t h e i r  v o t e s ,  t h e  C o m m is s i o n e r s  c o n s i d e r  t h e  c c n p l a i n t ,  t h e  r e s p o n d e n t ' s  
r e p l y  a n d  t h e  G e n e r a l  C o u n s e l ' s  a n a l y s i s  a n d  r e c a m e r . d a t i o n .  (A t  a n y  p o i n t  
d u r i n g  t h e  c c n p l a i n t  p r o c e s s ,  t h e  C c r m i s s i c n  h a s  t h e  d i s c r e t i o n  t o  t a k e  n o  
f u r t h e r  a c t i o n . )

A  " r e a s o n  t c  b e l i e v e "  f i n d i n g  m e a n s  t h e  C c r m i s s i c n  b e l i e v e s  t h a t  a n  
i n v e s t i g a t i o n  s h o u l d  h e  c o n d u c t e d  i n  c r c e r  t c  d e t e r m in e  w h e t h e r  a  v i o l a t i o n  
h a s  o c c u r r e d  c r  i s  a b c u t  t o  o c c u r .  ( T h e  l a w  r e q u i r e s  a  " r e a s o n  t c  b e l i e v e "  
f i n d i n g  b e f o r e  t h e  C c r m i s s i c n  m ay  c o n d u c t  a n  i n v e s t i g a t i o n . ) I f  t h e  
C c r m i s s i c n  d e c i d e s  t h e r e  i s  " n o  r e a s o n  t o  b e l i e v e "  a  v i o l a t i o n  h a s  o c c u r r e d  
c r  i s  a b o u t  t o  c c c u r ,  t h e  c a s e  i s  c l o s e d  a r d  t h e  p a r t i e s  i n v o l v e d  a x e  
n o t i f i e d .

I f ,  c n  t h e  o t h e r  h a n d ,  t h e  C c n m i s s i c n e r s  f i n d  t h a t  t h e r e  i s  " r e a s o n  t o  
b e l i e v e "  t h e  r e s p o n d e n t  h a s  v i o l a t e d  o r  i s  a b c u t  t o  v i o l a t e  t h e  l a w ,  t h e  
C c r m i s s i c n  s e n d s  a  l e t t e r  o f  n o t i f i c a t i o n  t o  t h e  r e s p o n d e n t .

T h e  C c r n n i s s i c n  t h e n  b e g i n s  a n  i n v e s t i g a t i o n ,  u s u a l l y  b y  s e n d i n c  q u e s t i o n s  
a n d  a s k i n g  f c r  a  w r i t t e n  r e p l y .  T h e  i n v e s t i g a t i o n  r a y  i n c l u d e  a n  a u d i t  c f  
t h e  r e s p o n d e n t .  T h e  C c r m i s s i c n  m ay  a l s o  i s s u e  o r d e r s  r e q u i r i n g  a  p e r s o n  t o  
t e s t i f y  o r  t c  p r o d u c e  d o c u m e n t s .  I f  n e c e s s a r y ,  t h e  C c r m i s s i c n  m ay  a s k  a  
F e d e r a l  d i s t r i c t  c o u r t  t o  e n f o r c e  i t s  s u b p o e n a s .

t b e n  t h e  i n v e s t i g a t i o n  i s  c o m p l e t e d ,  t h e  G e n e r a l  C o u n s e l  p r e p a r e s  a  b r i e f  
t h a t  e x p l a i n s  t h e  f a c t u a l  ar .d  l e g a l  i s s u e s  o f  t h e  c a s e  a n d  r e c c r m e n d s  
w h e t h e r  t h e  C c r m i s s i c n  s h o u l d  f i n d  t h e r e  i s  " p r o b a b l e  c e a s e  t o  b e l i e v e "  o r  
" n o  p r o b a b l e  c a u s e  t o  b e l i e v e "  a  v i o l a t i o n  h a s  o c c u r r e d  o r  i s  a b c u t  t o  
o c c u r .  T h e  r e s p o n d e n t  i s  s e n t  a  c o p y  o f  t h e  b r i e f  a n d  h a s  15 d a y s  t o  f i l e  
a  r e p l y  b r i e f  e x p l a i n i n g  t h e  r e s p o n d e n t ' s  p o s i t i o n .

P r i o r  t o  t h e  C c r m i s s i c n ' s  v o t e  c n  t h e  G e n e r a l  C o u n s e l ' s  p r o b a b l e  c a u s e  
r e c c r m e n d a t i o n ,  t h e  C a m i s s i c n  m ay  a g r e e  t o  r e s o l v e  t h e  m a t t e r  i n f o r m a l l y .  
T h e  r e s p o n d e n t  m u s t  i n i t i a t e  d i s c u s s i o n s  i n  w r i t i n g  b e f o r e  t h e  G e n e r a l  
C o u n s e l ' s  B r i e f  i s  m a i l e d  t o  t h e  R e s p c r c e n t .  T h e s e  p r e - p r o b a b l e  c a u s e  
d i s c u s s i o n s ,  w h i c h  a r e  l i m i t e d  t o  30 d a y s  ( a b s e n t  a n  e x t e n s i o n ) , r a y  r e s u l t  
i n  a  c o n c i l i a t i o n  a g r e e m e n t  b e t w e e n  t h e  r e s p o n d e n t  a n d  t h e  C a m i s s i c n ,  
t h e r e b y  r e s o l v i n g  t h e  m a t t e r .

H o w e v e r ,  i f  t h e  r a t t e r  i s  n o t  r e s o l v e d ,  t h e  G e n e r a l  C o u n s e l  s e n d s  t h e  
r e s p o n d e n t  a  b r i e f .  T h e  r e s p o n d e n t  m u s t  s u b m it  i t s  r e p l y  b r i e f  w i t h i n  15 
d a y s  o f  r e c e i v i n g  t h e  G e n e r a l  C o u n s e l ' s  B r i e f .
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U p on  c o m p l e t i o n  o f  t h e  G e n e r a l  C o u n s e l ' s  i n v e s t i g a t i o n  ( a n d  a s s u m in g  t h a t  
t h e  m a t t e r  i s  r .c t  r e s o l v e d  t h r o u g h  " p r e - p r c b a b l e  c a u s e "  c o n c i l i a t i o n ) , t h e  
C c r m i s s i c n e r s  v o t e  c n  w h e t h e r  c r  n o t  t h e r e  i s  " p r o b a b l e  c a u s e  t o  b e l i e v e "  
t h a t  a  v i o l a t i o n  h a s  o c c u r r e d  c r  i s  a b o u t  t o  o c c u r .  ( F o u r  a f f i r m a t i v e  
v o t e s  a r e  r e q u i r e d .  I f  s e v e r a l  v i o l a t i o n s  a r e  a l l e g e d ,  t h e  C o m m is s i o n  n a y  
v o t e  c n  e a c h  c n e  s e p a r a t e l y . )  I n  m a k in g  t h e i r  d e t e r m i n a t i o n ,  t h e  
C o m m is s i o n e r s  c o n s i d e r  b o t h  t h e  G e n e r a l  C o u n s e l ' s  a n d  t h e  r e s p o n d e n t ' s  
b r i e f s .

I f  t h e  C c r m i s s i c n  d e c i d e s  t h e r e  i s  " n c  p r o b a b l e  c a u s e  t o  b e l i e v e "  t h e  c a s e  
i s  c l c s e d  a n d  t h e  p a r t i e s  a r e  n o t i f i e d .

I f  t h e  C c r m i s s i c n  d e t e r m in e s  t h a t  t h e r e  i s  " p r o b a b l e  c a u s e  t o  r e l i e v e "  t h e  
la v :  h a s  b e e n  v i o l a t e d ,  t h e  G e n e r a l  C o u n s e l  a t t e n p t s  ( f o r  a t  l e a s t  30 d a y s ,  
b u t  n e t  m o r e  t h a n  90) t o  c o r r e c t  o r  p r e v e n t  t h e  v i o l a t i o n  t h r o u g h  i n f o r m a l  
m e t h o d s  c f  c o n c i l i a t i o n ,  i . e . ,  b y  e n t e r i n g  i n t o  a  c o n c i l i a t i o n  a g r e e m e n t  
w i t h  t h e  r e s p o n d e n t .

I f  t h e  G e n e r a l  C o u n s e l  a n d  r e s p o n d e n t  n e g o t i a t e  a  c o n c i l i a t i o n  a g r e e m e n t ,  
t h e  w r i t t e n  a g r e e m e n t  b e c c m e s  e f f e c t i v e  o n c e  i t  i s  s i g n e d  b y  t h e  r e s p o n d e n t  
a n d  t h e  G e n e r a l  C o u n s e l  a n d  i s  a p p r o v e d  b y  a n  a f f i r m a t i v e  v c t e  o f  f o u r  
C c r m i s s i c n e r s .  T h e  a g r e e m e n t  i n d u c e s  a  d e s c r i p t i o n  o f  t h e  f a c t s ,  l e g a l  
c o n c l u s i o n s ,  t h e  a c t i o n s  t h a t  m u s t  b e  t a k e n  b y  t h e  r e s p o n d e n t  a n d ,  i n  m o s t  
c a s e s ,  t h e  p a y m e n t  o f  a  c i v i l  p e n a l t y .  T h e  G e n e r a l  C c u n s e l  s e n d s  a  c c p y  o f  
t h e  s i g n e d  a g r e e m e n t  t o  t h e  r e s p o n d e n t  a n d ,  i f  t h e  c a s e  i f  c o n c l u d e d  a s  t o  
a l l  r e s p o n d e n t s ,  t o  t h e  c o m p l a i n a n t  a s  w e l l .

I f  c o n c i l i a t i o n  d e e s  n o t  r e s u l t  i n  a n  a g r e e m e n t  w i t h i n  t h e  90 d a y  p e r i o d ,  
t h e  C c r m i s s i c n  m ay  f i l e  s u i t e  a g a i n s t  t h e  r e s p o n d e n t  i n  F e d e r a l  d i s t r i c t  
c o u r t .

A c o m p l a i n a n t  w h o  d i s a g r e e s  w i t h  t h e  C c r m i s s i c n ' s  d i s m i s s a l  o f  -a c o m p l a i n t  
c r  w h o  b e l i e v e s  t h e  C o m m is s i o n  f a i l e d  t o  a c t  i n  a  t i m e l y  m a n n e r  m ay  f i l e  a  
p e t i t i o n  i n  t h e  U . S .  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  C o l u m b i a .  I n  t h e  
c a s e  o f  a  C c m i s s i o n  d i s m i s s a l ,  t h e  p e t i t i o n  h a s  t o  b e  f i l e d  w i t h i n  60 d a y s  
a f t e r  t h e  d a t e  c f  t h e  d i s m i s s a l .

T c  p r c t e c t  t h e  i n t e r e s t s  o f  t h e s e  i n v o l v e d  i n  a  c c r p l a i n t ,  t h e  l a w  r e q u i r e s  
t h a t  C c r m i s s i c n  a c t i v i t y  c o n c e r n i n g  t h e  c c r p l a i n t  b e  k e p t  s t r i c t l y  
c o n f i d e n t i a l  u n t i l  t h e  c a s e  i s  r e s o l v e d .  C n  t h e  o t h e r  h a n d ,  b e c a u s e  t h e  
p u b l i c  h a s  t h e  r i g h t  t o  k n e w  t h e  o u t c o m e  o f  a n y  e n f o r c e m e n t  p r o c e e d i n g ,  a  
c a s e  f i l e  i s  m ade  a v a i l a b l e  t o  t h e  p u b l i c  i n  t h e  P r e s s  O f f i c e  a n d  t h e  
O f f i c e  o f  P u b l i c  R e c o r d s  w i t h i n  30 d a y s  a f t e r  t h e  p a r t i e s  i n v o l v e d  h a v e  
b e e n  n o t i f i e d  t h a t  t h e  e n t i r e  m a t t e r  h a s  b e e r , r e s o l v e d .
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I l l i n o i s

T h e  I l l i n o i s  S t a t e  B e a r d  o f  E l e c t i o n s  a d m i n i s t e r s  t h e  c a m p a ig n  f i n a n c i n g  
a s p e c t s  o f  I l l i n o i s '  v e r s i o n  o f  s u n s h i n e  l e g i s l a t i o n ,  a n d  t h e  S e c r e t a r y  o f  
S t a t e  i s  c h a r g e d  w i t h  r e s p o n s i b i l i t y  t c  o v e r s e e  t h e  f i l i n g  o f  e t h i c s  
s t a t e m e n t s  r e q u i r e d  o f  l e g i s l a t o r s  a n d  e t h e r  e l e c t e d  a n d  a p p o i n t e d  
g o v e r n m e n t a l  o f f i c i a l s .  I n  a d d i t i o n ,  l o b b y i s t s  s e e k i n g  t o  d o  b u s i n e s s  i n  
I l l i n o i s  m u s t  r e g i s t e r  w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  w h i l e  m a t t e r s  i n v o l v i n g  
c o n f l i c t  o f  i n t e r e s t  a r e  g e n e r a l l y  r e f e r r e d  t c  t h e  A t t o r n e y  G e n e r a l ' s  
o f f i c e .

A s  t c  t h e  B e a r d 's  r e s p o n s i b i l i t y  t o  d e t e r m in e  w h i c h  c o m p l a i n t s  o f  C a m p a ig n  
D i s c l o s u r e  v i o l a t i o n s  t o  p u r s u e ,  t h i s  i s  g e n e r a l l y  a d d r e s s e d  a t  t h e  s t a f f  
l e v e l .  An a u d i t o r  w i l l  r e v i e w  a  n u m b e r  o f  p o l i t i c a l  c c i r m i t t e e  f i l i n g s  a n d  
d e t e r m in e  t h o s e  t h a t  a r e  n o t  i n  c o m p l i a n c e  w i t h  t h e  l a w .  C o m p l a i n t s  m ay  
a l s o  b e  b r o u g h t  b y  o u t s i d e  p a r t i e s .  I n  t h e  e v e n t  o f  a  c c n p l a i n t  f i l i n g * ,  
t h a  h e a r i n g  p r o c e d u r e s  s t a t e d  i n  t h e  e n c l o s e d  p a m p h le t  a r e  t h e n  t r i g g e r e d .  
A s  i n d i c a t e d  i n  t h e  r u l e s ,  a  tw o  s t e p  h e a r i n g  p r o c e s s  -  a  c l o s e d  
p r e l i m i n a r y  h e a r i n g  ( S u b p a r t  B ,  p a g e  52) a n d  a  p u b l i c  h e a r i n g  ( S u b p a r t  C ,  
p a c e  57) -  a r e  p r o v i d e d  f o r .  S u b p a r t  E ,  " I n v e s t i g a t i o n s ,  i n q u i r i e s  a n d  
H e a r i n g s " ,  b e g i n n i n g  c n  p a g e  64 p r o v i d e s  i n t e r p r e t a t i o n  f o r  r e s p o n s i b i l i t i e s  
c a r r i e d  b y  s t a f f  a n d  b y  B e a r d .

I c w a

T h e  I c w a  C a r r p a ig n  F i n a n c e  D i s c l o s u r e  C o m m is s i o n  i s  a n  i n d e p e n d e n t  s t a t e  
a g e n c y .  T h e  E x e c u t i v e  D i r e c t o r ,  a n  a p p o i n t e e ,  r e p o r t s  t o  a  f i v e  m em ber 
p o l i c y  s e t t i n g  b o d y ,  w h o  a r e  a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  c o n f i r m e d  b y  t h e  
I c w a  S e n a t e .  T h e  j u r i s d i c t i o n  o f  t h e  a g e n c y  i s  s o l e l y  c a m p a ig n  f i n a n c e  
d i s c l o s u r e  r e p o r t i n g  l a w s ;  t h e y  h a v e  n o  j u r i s d i c t i o n  i n  c o n f l i c t  o f
i n t e r e s t ,  c a m p a ig n  e t h i c s ,  p e r s o n a l  f i n a n c i a l  d i s c l o s u r e  o r  l o b b y i n g
a c t i v i t y .

A n y  e l i g i b l e  e l e c t o r  m ay  f i l e  a  c o m p l a i n t  w i t h  t h e  C c n m i s s i c n ,  o r  t h e  
C c r m i s s i c n  m ay i n i t i a t e  a  f o r m a l  c c n p l a i n t  c n  i t s  cw n  m o t i c n .  I f  a n  
e l e c t o r  f i l e s  t h e  c o m p l a i n t ,  t h a t  p e r s o n  m u s t  p r o v e  u p  t h e  c a s e .  I f  t h e  
C c r m i s s i c n  f i l e s  t h e  c c r p l a i n t ,  t r e  E x e c u t i v e  D i r e c t o r  s e r v e s  a s  t h e  
p r o s e c u t o r  a n d  p r e s e n t e r  o f  t h e  e v i d e n c e .  T h e  m a t t e r  i s  s e t  f c r
A d m i n i s t r a t i v e  H e a r i n g ,  a n d  t h e  H e a r i n g  O f f i c e r  i s  e i t h e r  t h e  C h a i r  c f  t h e
C c r m i s s i c n  o r  a n o t h e r  C o m m is s i o n e r  a p p o i n t e d  b y  t h e  C h a i r .  P u l e s  c f  c i v i l  
p r o c e d u r e  a p p l y ,  a s  w e l l  a s  t h e  p r o v i s i o n s  o f  t h e  I c w a  A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t .  T h e  C c r m i s s i c n  i s  a  q u a s i - j u d i c i a l  b o d y ,  a n d  r a v  c o n v e y  
i t s  p o w e r s  o f  d i s c o v e r y ,  s u b p o e n a ,  e t c . ,  t o  a  c o m p l a i n a n t .

T h e  h e a r i n g  C f f i c e r  p r e p a r e s  a n d  p r e s e n t s  a  F i n d i n g s  o f  F a c t ,  C o n c l u s i o n s  
o f  L a w  a n d  F e c c n m e n d a t i c n  t c  t h e  f u l l  C c m m i s s i o n .  T h e  C c n m i s s i c n  t h e n  
v o t e s  t o  (1) d i s m i s s  t h e  c o m p l a i n t ,  (2) e n t e r  i n t o  a n  i n f o r m a l  s e t t l e m e n t
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a g r e e m e n t ,  o r  (3) r e f e r  t h e  n a t t e r  f o r  c r i m i n a l  p r o s e c u t i o n .  T h e  b u r d e n  o f  
p r o o f  c n  t h e  C o m m is s i o n  i s  " r e a s o n  t o  b e l i e v e "  t h a t  a  w i l l f u l  v i o l a t i o n  
o c c u r r e d . •

U n l e s s  a  c c n p l a i n t  f r c m  a n  e l e c t o r  i s  t o t a l l y  w i t h o u t  m e r i t  o r  b a s i s ,  i t  i s  
a u t o m a t i c a l l y  a c c e p t e d  f o r  h e a r i n g  b y  t h e  C c n m i s s i o n .  I n  t h e  c a s e  o f  a  
C c m m i s s i c n  c c r p l a i n t ,  t h e  d i s c u s s i o n  t o  f i l e  a  c c r p l a i n t  i s  m ad e  i n  
e x e c u t i v e  c l o s e d  s e s s i o n  b y  t h e  C c m i s s i c n e r s ,  a n d  i f  i t  i s  d e c i d e d  t o  f i l e  
a  c c n p l a i n t ,  t h i s  d e c i s i o n  i s  t h e n  a n n o u n c e d  p u b l i c l y  u p o n  r e t u r n  t o  c p e r . 
s e s s i o n .  I n f o r m a t i o n  a b c u t  a  p o t e n t i a l  c c n p l a i n t  i s  f r e q u e n t l y  b r o u g h t  t c  
t h e  C c m i s s i c n e r s 1 a t t e n t i o n  b y  t h e  E x e c u t i v e  D i r e c t o r .

N e b r a s k a

T h e  N e b r a s k a  A c c o u n t a b i l i t y  a n d  D i s c l o s u r e  C o m m is s i o n  i s  r e s p o n s i b l e  f o r  
i n v e s t i g a t i n g  c c n p l a i n t s  i n  N e b r a s k a .  C o m p l a i n t s  a r e  e v a l u a t e d  b y  s t a f f  
f o r  c o m p l e t e n e s s  a n d  t o  d e t e r m in e  i f  a  v i o l a t i o n  o f  t h e  A c c o u n t a b i l i t y '  A c t  
h a s  b e e n  a l l e g e d .  U p c n  d e t e r m i n a t i o n  t h a t  t h e  c c n p l a i n t  p r c p e r l v  a l l e g e s  a  
v i o l a t i o n ,  a  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  b e g u n ;  a l l  C c r m i s s i c n  p r e c e a i n g s  
a n d  r e c o r d s  r e l a t e d  t h e r e t o  a r e  c o n f i d e n t i a l  u n l e s s  t h e  r e s p o n d e n t  r e q u e s t s  
t h a t  t h e y  b e  m ad e  p u b l i c .  T h e  p r e l im i n a r y /  i n v e s t i g a t i o n  i s  c o n d u c t e d  b y  
s t a f f ,  a n d  i t s  r e s u l t s  a r e  p r e s e n t e d  t o  t h e  C c m i s s i c n  i n  c o n f i d e n c e ;  t h e  
C o m m is s i o n  m ay  t h e n  t e r m i n a t e  t h e  i n v e s t i g a t i o n  c r  d e t e r m in e  t h a t  t h e r e  i s  
p r c b a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  h a s  o c c u r r e d .

N e w  Y o r k

I n  N ew  Y o r k ,  E l e c t i o n  l a w  3 -1 0 4  c o n t a i n s  t h e  a u t h o r i t y  f c r  i n v e s t i g a t i o n s  
fcv t h e  S t a t e  E o a r d  o f  E l e c t i o n s .  C c n p l a i n t s  a r e  o r d i n a r i l y  h a n d l e d  i n  t h e  
o r d e r  i n  w h i c h  t h e y  a r e  r e c e i v e d .  I f ,  h o w e v e r ,  t h e r e  i s  a  d a n c e r  t h a t  t h e  
S t a t u t e  c f  L i m i t a t i o n s  m ay  r u n ,  t h e  c c n p l a i n t  i s  p l a c e d  c n  t h e  t c p  o f  t h e  
p i l e .

T h e  d e t e r m i n a t i o n  a s  t o  w h i c h  c a s e s  w i l l  b e  i n v e s t i g a t e d  i s  m ad e  b y  
C o u n s e l - E n f o r c e m e n t . I f  t h e  c c n p l a i n t  i s  e x t r a o r d i n a r y ,  i . e . ,  p o l i t i c a l l y  
s e n s i t i v e ,  i t  m ay b e  b r o u g h t  b e f o r e  t h e  m em b e r s  o f  t h e  E c a r d  b e f o r e  a n y  
p r e l i m i n a r y  d i s p o s i t i o n .

s
W a s h in g t o n

M an y  o f  W a s h i n g t o n 's  r u l e s  w e r e  am en d ed  a  y e a r  a g o  f o l l o w i n g  a  f a i r l y  
c o m p r e h e n s i v e  r e v i e w  o f  t h e  e n f o r c e m e n t  p r a c t i c e s .  T h e  P u b l i c  D i s c l o s u r e  
C c m m i s s i c n ' s  s t a f f  h a s  b e c c m e  t h e  i n v e s t i g a t i n g  a n d  p r o s e c u t o r i a l  a rm  a n d  
t h e  m em b ers  o f  t h e  C a n n i s s i o n  h a ^ e  t h e  t a s k  o f  b e i n g  j u d g e  a n d  j u r y .  T h e  
s t a f f  h a s  b e e n  g i v e n  c o n s i d e r a b l e  l a t i t u d e  f o r  d e c i d i n g  w h a t  m a t t e r s  w i l l  
b e  p u r s u e d  a n d  w h a t  w i l l  n e t .  I n  WAC 3 9 C -3 7 -0 6 0  (1) t h e  C c m m is s i c n  h a s  
e s t a b l i s h e d  a  c r i t e r i a ,  a l b e i t  q u i t e  b r e a d ,  f o r  g u i d i n g  c h e  s t a f f  i n  i t s  
d e c i s i o n s .  W hen t h e  E x e c u t i v e  D i r e c t o r  d e t e r m in e s  a  c c r p l a i n t  d o e s  n o t  
m e r i t  f u r t h e r  c o n s i d e r a t i o n  h e  c a n  d i s m i s s  i t  w i t h  t h e  c o n c u r r e n c e  o f  t h e  
C h a i r m a n .
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S t a t e  A f f a i r s  C o m m i t t e e  
C a p i t a l  B u i d l i n g  
J u n e a u ,  A l a s k a

D e a r  Mr. C h a i r m a n :

The e n c l o s e d  s u m m a r y  l egal o p i n i o n  c o m m i s s i o n e d  at 
my e x p e n s e  c l a r i f i e s  the r e a s o n s  I ha v e  o p p o s e d  
y o u r  c o m m i t t e e ’s w a s t i n g  time, m o n e y  and ef f o r t  on 
c a m p a i g n  f i n a n c i n g  p r o b l e m s  in A l a s k a .  The p r o b l e m  
is not w i t h  c a m p a i g n  f i n a n c i n g ,  but wi t h  the i l l e g a l ’ 
and u n c o n s t i t u t i o n a l  a g e n c y  that you give j u r i s d i c t i o n  
ov e r  such p r o b l e m s .

If y o u r  c o m m i t t e e  i n s i s t s  of u s i n g  p u b l i c  funds on 
b e h a l f  of j u d i c i o u s  r e g u l a t i o n  of p o l i t i c a l  c a m p a i g n s  
in A l a s k a ,  I s t r o n g l y  s u g g e s t  y o u  a d d r e s s  the real 
p r o b l e m ,  not its s y m p t o m s . .

I am a p r i v a t e  c i t i z e n  and i n t e n d  to r e m a i n  one; 
t h e r e f o r e ,  to a v o i d  b e i n g  d r a g g e d  into this issue 
p u b l i c l y  by a b i a s e d  and u n r e a s o n a b l y  h o s t i l e  press,
I am s u b m i t t i n g  the e n c l o s e d  l egal o p i n i o n  a n o n y­

m o u s l y  .

If y o u r  c o m m i t t e e  is s e r i o u s  a b out r e p r e s e n t i n g  the 
p u b l i c ’c oest i n t e r e s t s ,  y o u  w i l l  p u r s u e  the po i n t s  
r a i s e d  in my d o c u m e n t .  If y o u  feel its a n o n y m i t y  
r e d u c e s  its c r e d i b i l i t y ,  y o u  s t ill owe the A l a s k a  
p u b l i c  a t h o r o u g h  i n d D e n d e n t  a n a l y s i s  of the legal 
po i n t s  that are now b r o u g h t  to y o u r  a t t e n t i o n .

In any event, it s e e m s  s t r a n g e  that, for a.ll the 
time and m o n e y  at the g o v e r n m e n t ' s  d i s p o s a l ,  s o m e­
thing as f u n d a m e n t a l  as this has to be paid for by 
a p r i v a t e  party. If you do s o m e t h i n g  a b o u r  it, tho, 
it'll be w o r t h  the e x p e n s e  to me.

An I n t e r e s t e d  and A b u s e d  C i t i z e n

P.S. I h o p e  you will, in any event, s h o w  this to 
your c o m m i t t e e  and not i g n o r e  it.



I n  r e s p o n s e  t o  y o u r  i n q u i r y  r e g a r d i n g  t h e  A l a s k a  P u b l i c  
o t f i c e s  C o m m i s s i o n ,  I  h a v e  p r e p a r e d  a n d  h e r e w i t h  s u b m i t  t h e  
: o l l o w i n g  s u m m a r y  o p i n i o n .

I t  i s  m y  o p i n i o n  t h a t  t l . e  e n a b l i n g  l e g i s l a t i o n  f o r  t h e  
A P O C  ( A S  1 5 . 1 3 . 0 1 0  e t  s e q )  i s  c o n s t i t u t i o n a l y  i n f i r m .  T h e  
c o m m i s s i o n  i s ,  b y  t h e  l e g i s l a t i o n  a n d  r e g u l a t i o n s  p r o m u l g a t e d  
t h e r e u n d e r ,  p u r p o r t e d l y  g r a n t e d  r e g u l a t o r y ,  i n v e s t i g a t o r y  a n d  
a d j u d i c a t o r y  p o w e r s .

A r t i c l e  I I ,  S e c t i o n  2 6  o f  t h e  A l a s k a  C o n s t i t u t i o n  
p r o v i d e s  i n  p e r t i n e n t  p a r t  a s  f o l l o w s :

S e c t i o n  2 6 .  W h e n  a  b o a r d  o r  c o m m i s s i o n  i s  
a t  t h e  h e a d  o f  a  p r i n c i p a l  d e p a r t m e n t  o r  a  
r e g u l a t o r y  o r  q u a s i - j u d i c i a l  a g e n c y ,  i t s '  
m e m b e r s  s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r ,  
s u b j e c t  t o  c o n f i r m a t i o n  b y  a  m a j o r i t y  o f  
t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  
s e s s i o n ,  a n d  m a y  b e  r e m o v e d  a s  p r o v i d e d  b y  
l a w .

T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  i s  n o t  i n  
c o n f o r m i t y  w i t h  t h i s  p r o v i s i o n  a n d ,  a s  I  s u g g e s t e d  t o  y o u  
e a r l i e r ,  a l l  p o l i c y  a r g u m e n t s  a n d  d i s p u t e s  o v e r  s t a f f i n g  a n d  
s t a f f  c o n d u c t  a s i d e ,  t h e  e x e r c i s e  b y  t h e  A P O C  o f  w h a t  a r e  
c l e a r l y  r e g u l a t o r y  a n d  q u a s i - j u d i  r i a l  p o w e r s ,  c o n s t i t u t e s  a  
v i o l a t i o n  a f  A r t i c l e  I I I ,  S e c t i o n  2 6  o f  t h e  A l a s k a  
C o n s t i t u t i o n .  I  m u s t  a d m i t  t h a t  t h i s  o p i n i o n  d o e s  n o t  r e p r e s e n t  
a  n o v e l  o r  i n n o v a t i v e  p o s i t i o n .  A P O C  h a s  b e e n  a w a r e  o f  t h e  
p o t e n t i a l  a n d  r e a l  p r o b l e m s  i n h e r e n t  i n  t h e  A P O C  s t a t u t o r y  
s t r u c t u r e  s i n c e  a t  l e a s t  1 9 8 0 .  L e g i s l a t i o n  w a s  d r a f t e d ,  
i n t r o d u c e d  a n d  p a s s e d  b y  b o t h  h o u s e s  o f  t h e  l e g i s l a t u r e  t h a t  
y e a r  t o  m o d i f y  A S  1 5 . 1 3 . 0 2 0  ( a )  a n d  ( b ) .  T h a t  l e g i s l a t i o n  w a s  
v e t o e d  b y  G o v e r n o r  H a m m o n d  f o r  r e a s o n s  n o t  r e l a t e d  t o  t h e  
C o n s t i t u t i o n a l  i s s u e s .

U n t i l  o r  u n l e s s  A P O C  i s  b r o u g h t  w i t h i n  C o n s t i t u t i o n a l  
r e q u i r e m e n t s ,  i t  i s  m y  o p i n i o n  t h a t  t h e  c o m m i s s i o n  d o e s  n o t  h a v e  
t h e  p o w e r  t o  a d o p t  r e g u l a t i o n s ,  c o n d u c t  i n v e s t i g a t i o n s  o r  t o  
m a k e  a d j u d i c a t i o n s .  I f  y o u  h a v e  a n  i n t e r e s t  i n  p u r s u i n g  t h i s  
m a t t e r  f u r t h e r ,  I  w o u l d  s t r o n g l y  a d v i s e  y o u  t o  h i r e  a  r e c o g n i z e d  
e x p e r t  i n  t h e  f i e l d  o f  A l a s k a  C o n s t i t u t i o n a l  l a w  t o  p r e p a r e  a  
f o r m a l  d e t a i l e d  a n a l y s i s  o f  t h e  s t a t u t e s ,  r e g u l a t i o n s  a n d



   c o n s t i t u t u t i o n a l  p r o v i s i o n s ,  and, u s i n g  that as y o u r
• • jn u a tio n , request the l e g i s l a t u r e  to i n t r o d u c e  a n d  a d o p t  
•jrroctive legislation.

Pl e a s e  be a s s u r e d  that, a l t h o u g h  I h a v e  p r e p a r e d  
- m s  o p i n i o n  as your a t t o r n e y  a n d  n o t  as a s n e c i a l i s t  in the 
iield of C o n s t i t u t i o n a l  law, I b e l ieve the . .sic c o n c l u s i o n s  at 
which I have a r r i v e d  a r e  c l e a r  a n d  o b v i o u s .  A n o t h e r  p o i n t  to 
•:eep in m i n d  is that, on c e  the s t a t u t e  is b r o ught in line w i t h  
the c o n s t i t u t i o n a l  p r o v i s i o n s  set out a b o v e ,  I b e l ieve y o u  s t i l l  
have a s e r i o u s  p r o b l e m  w i t h  an a p p a r e n t  lack of c o n s t i t u t i o n a l  
due p r o c e s s  for the t a r g e t s  of the A P O C  s t a f f  i n v e s t i g a t i o n s  
u nless the c u r r e n t  p r o c e s s  is m o d i f i e d  e i t h e r  by s t a t u t e  or 
r e g u l a t i o n .  Y o u  m i g h t  w a n t  to r e v i e w  s o m e  of the r e c e n t  
t e s t i m o n y  in the l e g i s l a t u r e  a n d  before the c o m m i s s i o n  if you 
h a v e  a n y  q u e s t i o n s  a b o u t  the due p r o c e s s  issues.

If I c a n  be of a n y  f u r t h e r  a s s i s t a n c e  to you in this 
m a t t e r ,  p l e a s e ,  as a l w a y s ,  feel f r e e  to c o n t a c t  me.





SENATE CO M M ITTEE R E P O R T

F U R T H E R : J U D I C I A R Y

M r .  P r e s i d e n t :  

S T A T E  A F F A I R S

2 / 2 6 / 8 7
D A T E  T U R N E D  I N T O  O F F I C E  >#/?/&?// 7

C o m m i t t e e  c o n s i d e r e d
H B  8 6

d e f i n i t i o n  o f  v e t e r a n  f o r  p u r p o s e s  o f  v e t e r a n s '  e m p l o y m e n t  p r e f e r e n c e  

r i g h t s .

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  

[ ] o r  a d o p t  _____

C S  F O R  

C S  F O R

) [] s a m e  t i t l e  

) [] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d  

d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] f u r t h e r  r e f e r r a l  t o _______________

] l e t t e r  o f  i n t e n t  a d o p t e d _

C o m m i t t e e  a t t a c h e d  o r  [ ] a d o p t e d ,  f i s c a l  n o t e ( s )  

[ ] n e w  [ ] u p d a t e d  o r  p r e v i o u s

[)<^ z e r o  [ ] f i s c a l  i m p a c t

O T H E R  R E C O M M E N D A T I O N S

[ ] C o m m i t t e e  B a c k u p  A t t a c h e d

a i r r o a i r s i g n a t u r e  a n d  R e c o m m e n d a t i o n



STEVE C Q W P E R
G O V E R N O R

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  2 9 , 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
d e f i n i t i o n  o f  " v e t e r a n "  f o r  p u r p o s e s  o f  v e t e r a n s '  p r e f e r e n c e  
r i g h t s  f o r  s t a t e  e m p l o y m e n t .  T h i s  b i l l  c o n f o r m s  t h e  c u r r e n t  
d e f i n i t i o n  o f  " v e t e r a n "  f o u n a  i n  A S  3 9 . 2 5 . 1 5 0 ( 1 9 ) ( A )  t o  t h e  
f e d e r a l  d e f i n i t i o n  i n  5 U . S . f  . s e c .  2 1 0 8 .

I n  e s s e n c e ,  t h e  b i l l  e x t e n d s  t h e  p e r i o d  o f  t i m e  o f  a c t i v e  d u t y  i n  
t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  w h i c h  q u a l i f i e s  a n  i n d i v i d u a l  a s  a  
v e t e r a n  f o r  e m p l o y m e n t  p r e f e r e n c e .  T h e  A l a s k a  s t a t u t e  c u r r e n t l y  
s e t s  N o v e m b e r  7 ,  1 9 7 5  a s  t h e  s e r v i c e  c u t - o f f  d a t e  f o r  q u a l i f y i n g  
a s  a  v e t e r a n ,  w h i l e  f r d e r a l  l a w  e s t a b l i s h e s  O c t o b e r  1 4 ,  1 9 7 6  a s  
t h e  d a t e .  T h e  b i l l  a m e n d s  A S  3 9 . 2 5 . 1 5 0 ( 1 9 ) ( A )  t o  r e f l e c t  t h e  
O c t o b e r  1 4 ,  1 9 7 6  d a t e ,  t h e r e b y  c o n f o r m i n g  t h e  f e d e r a l  a n d  s t a t e  
p e r i o d s  o f  s e r v i c e  f o r  b e i n g  c o n j e i d e r e d  a  v e t e r a n  t o  r e c e i v e  e m ­
p l o y m e n t  p r e f e r e n c e  r i g h t s .

V / j i n c e r e

£ t e v e  C o w p e r  
G o v e r n o r

i



R E Q U E S T ;

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version : HB 66

Revision Date: 

Title: _____

02 /09 /87

purposes of employment preference 

Sponsor: Rules Committee_________________
Requestor: Governor

Definition of "Veteran" for
Agency Affected B R U :_________

Publish Date: H O U S E  2 / 1 1 / 3 7

Admlnlstrati on

Components :.

Personnel

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 87 . FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-0- -0- -0- -0- -Q- -0-
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-

-o- -0- -0- -o- -0- -o-
-0- -0- -0- -0- II- -0-

-0-
-0- -0- -0- -0- -0- ■■ -b-

-0- -0- -0- -0- -0- -0-

T O T A L  OPERATING -0- -0- -0- -0- -0- -o-

CAPITAL -0- -0- -0- -0- -0- -0-

R E V E N U E -0- -0- -0- -0- -0- -0-

F U NDING; (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- ' “0- -u- -o-
-u- *0- -u- -0-
-0- -o- -u- -u- -u- -u-

-0- -0- -6- -0- -5- -0-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

-0- -0- -U- -u- -ij- -u-

-0- -0- -0- -0- -0- -0-

A N A L Y S I S  : (Attach a separate page if necessary)

The State Affairs Committee intends for all jdyertising to be done through public service 
announcements and veterans organizations.

Prepared by : Fran Ulmer. Chair y

Division : House State Affairs Committee

Approved by Commissioner: 

Agency: ________________

<♦65-1*963Phone: _
Date: February 9. 1987

Date:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

p a g e . of



R E Q U E S T

S T A T E  O F  A LA SK A  1987 L E G IS L A T IV E  S E S S IO N  
F IS C A L  N O T E

'■' iRevision Date: --------------
______________________________FTSCAL D E T A I L

Bill/Resolution No. :Law Log -/773-87-0QQ2 

Tide : Definition of "Veteran"_______

Sponsor: Rules Committee
Requestor: Governor

Agency Affected: Military & Veterans Affa i rs 

B R U : _____________________________________

Components

Date of Request:

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Sc. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  OPERATING -0- -0- -0- -0- -0- -u-

CAPITAL -0- -0- -0- -0- -0- -0-

RE VENUE -0 - -0 - -0 - -0 - -0 - -0 -
F U N D I N G  : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS :

FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S I S  : Attach a separate page if necessary

No fiscal impact on this department.

Prepared by: Richard L. Rountree, Director 

Division : Administrative & Support Services

M ward G. PaqanoApproved by Commissioner:
Agency: Deot. of Military A Veterans Affairs

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget \
Impacted Agency(ies) page — 1

Phone: 465- 46QQ
Date: I J  /' 1 3 / ■6

Date 10/13/36

of 9 / I S  3 6



STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

y

R E Q U E S T ___________________

B i 11/ftesolution N o . : ~

Ti tie: Defini tion of veteran for

Revision Date:

FISCAL DETAIL____________________
Agency Affected: Administration 

BRU: Personnel

purposes of employment preference

Sponsor:

Requestor:______________________

Date of Request:_______________

Components : Personnel

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 87 F y 88 FY 89 fcY 90 FY 91 FY SZ

OPERATING 1
PERSONAL SERVICES 0 0 0 0 0 0

TRAVEL 0 0 0 0 o C

CONTRACTUAL 1 , 7 ’ 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0

CRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 1 . 7 0 0 0 0 0

C A p TT a T

REVENUE'

FUNDING: (Thousands of Doll ars)

GENERAL FUND 1 . 7 0 0 0 0 0

; FEDERAL FUNDS 0 0 0 0 0 0

OTHER 0 0 0 0 0 0

!TOTAL 1 . 7 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 o 0 0

TEMPORARY 0 0 G 0 0 0

A N A L Y S I S : Attach a separate page if necessary cost of running 2" * <*" display
ad in newspapers around the state to notify applicants of the change--$1,700. Assumes an 

effective date in FY 87.

Prepared By: Frank Raye______________________________________ Phone: ^ s - w o _______________

Division: Personnel___________„ Date:__________________________

J l ' , . .  >- ■.

Approved by Commissioner: Eleanor Andrews_____________Date:__________________________

Agency: Department of Administration

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted Agency(ies) Page 1 of 1 Rev. 9/16/36

!? /< *K 1 /10 :9 -0u
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T)»r M.’cotid !9ft2 amrndmfnl «<Mn| 
|)nf*i?rrtph icH17»Thr third IPH2 rtmrndmrnt rvwrntr thi» 
Motion’Hu Hr*l 19̂1 (irtirndmrnl inxcrtcd “urul Vflffdhi"1 in fMruitrufth il* o f »ut *rrt.>'n 
let.Hie «Tond 19*4 amrndmrnt chARftd I hr inlrrnal rrfmn<* in filiation <b»

Thr third lfW*4 nmmdmrnl «id>«titulrd "of It., pul.lir (blinder mtmey. mid u f thr nfTUr Ol uhlk i..|v(<ih> tn thr Ihp.ir1> nunt i»f Admin<*trNtii.ir for "and o f thr j»«iMu (kfrfMWr Barney- in (nnicraph i.H of rulwrttion «c» rhr fourth 19*4 nmrndmrnt «d«ird paracrnph i|HiSec. 39.25.130. Extension of purllnlly exempt and classified service*, (nt The personnel board, upon written recommendation of the commission., r of administration, may extend the partially exempt ser­vice to include any position in the classified service which, in the judgment of the hoard:.1. involves principal responsibility for the determination of policy: (2> involves principal responsibility for the wav in which policies are carried out: or.3. involves responsibilities and duties of a type not susceptible to the ordinary recruiting and examining procedures.<b> Positions may not lie included in the partially exempt service under this section if the inclusion is inconsistent w ith federal require­ments for state agencies supported in whole or in part by federal funds ici The personnel board, upon w ritten recommendation of the com­missioner of admin (ration, may extend the classified service to include any positio1 in the partially exempt service it 7 ch lit SLA 1900. am 5S 9. 10 n 112 SLA 19S2'Kffrrl nf nmrmlmrnts Thr IPs;* «nwn<tro»nt “After June .TO. tool ’ (mm thr ttâ ifininp • *f •ubnxtion* f*i and «c*. drlttui 'which «»•' follow in* "IfKludr any (milion' K>th in th** intruliktitf) 
|vif Airr.tph of «uh*r<ti<in '.»• art'! in

tion *c». «>rvl drlHtt) “on April 19. I960" following! 'in thcdlBifinl vnUf’1 in I hr intfahklof? paragraph of iul»i<tion i«> nn<J p-artiallv •rr«lt+~
in Mihwfti^n *c»NOHMOIIM ISIONS1‘itnl in IfAflmg \ InlandhBtmfn'i

t’r»u*n. Sufi !*• .No II iH» S» 
.111*.. |*2»l Article 3. Personnel Rules.Scelinn Seel km140 Amendment o< pffwpnel rules IM IV|uf»m.ni.t |»r~.nn. t . Iftnr.
150 Srecrnflhrn.tr. IVV V'nr.lisn.t .ut.1iluti‘<fl en-aii.eiSee. 39.23.1 III. Amendment of personnel rule*.1a• The director of personnel shall prepare and suhimt to the commissioner of adminls. (ration any prep>-.-d amendments to the personnel rules for all posi­tions and employees subject to this chapterir.

K4

( , #

(hi The commissioner of administration shall review the amend­ments and submit them lo the personnel hoard (cl At least 30 days before the adoption, amendment, or tepeal of a personnel rule, the secretary to the personnel Imatd shall provide notice that the personnel board has the proposed action under con­sideration. The notice shall he 
(1) posted in public buildings throughout the state;(2. published in one or more newspapers of general circulation throughout the state;(3l mailed to each person or group that filed a request for notice of proposed action with the secretory to the personnel hoard;14. furnisher! to each member of the legislature and to the la-i'i-l i live AfTairs Agency id i The rules may provide for exemptions and modifications that are necessary to assure the continuity of federal grant* to agencies -up- ported in whole or in part by federal contributions.lei The rules adopted under this chapter relate to the ibtertial management of state agencies and their adoption is not subject to the Administrative Procedure Act The rules shall In- published in the Alaska Administrative Register and Code for informational purpose*• fl Failure to mail notice to a person a* required in tin* section does not invalidate an action taken by the personnel Ivuinl igi An amendment to the personnel rules takes effect 3(1 days after it is approved by the personnel board. The board, if requested to do so. mnv hold a public bearing on a proposed amendment 't 12 ch ItlSI.A lflfiO, am 5 5 ch 5 SLA I9G6; am 5t 11-13 ch 112 SI. \ 19-2'Effect of smrntlmrnl* — Th. I9*J poMi-hot in th* **v,| *1 •smcmlment rewrote sutneCtlon•(>,ejboe -̂.u.-n*., .o-J nl.lt-1 - il - ***--t* I" , 1 tolrd “*hsll t. puhlohetf' f"f "may I-. e*NOTES TO DECISIONSA right clearly cri atrcl liy «l»lul. Ift. V* MV -T... N— I.'"- 1." .»•:rsnnnl In- tahen away l>y regulation. I' .' I ** ■ I‘*71•

M<«,1lrr. AU-X i Ne.tr p. . ,.| IV r*.,nnr I. .  (Irrl ei  SI V- \  e - . n t . -  - -. * • **,,
Sup (I Op N- IN. . » N-» Tit* .-'•* N- 'I* I it* N Oi.. I- -I i. Y U  I45iIWT- *t *M'SlAtril tn Kelly v Zsmuo llu, Sop 4‘t

I  3 9 .2 S .1 5 0  P i 'i u  i c  O . m  .aus a n d  K v t c i . o v t  i s  t  3 9 .2 5 ,1 5 (1

ITlie per«'nm*l rule* shall pm-

i i

vide for
11' the preparation, maintenance, and revision bv the dim tor ol personnel, subject to approval of the commissioner ol odiniliMMtion and the personnel board, of a position classification plan for all (*oi tions in the classifie d and partially exempt -ervio - . (lo- p ilo-ut l.e -i fic.ition plan shall include

J  9- J S .  / S c ,C / 9 )c 4 ) — >
1 * •



* 19  2 5  1 5 0  A i . m k a  S iA iin i. . 5 1 0 . 2 5 , 1 5 0 <4l Ai ii urimpiiiK IngellliT ol nil |iuniUniiN Into classes nil lilt) basis ot duties mol responsibilities;< III on >i|i|iio|iriiili' l il Ii-. n description ol llio duties mol ro»ponnibilitlcM. training nml experience qualifications, mid other nee- I'Hiiry specifications Tor each class of positions;(2i the prepnrntinn. maintenance, revision mid rdininistnitinn by (bo director of personnel or a pay plan lor nil positions in the classified and partially exempt services: the pay plan (A) shall be based upon (be position classification plan: (III shall provide for fair and reasonable compensation for services rendered, and retlect the principle of like pay for like work; (Ci may he amended, approved, or disapproved by the , .legislature in regular or special session: alter the pay plan is in ellect, V *a salary or wage payment may not be made to a state employee covered by (be plan unless the paynn nt is in accordance with this chapter and the rules adopted under this chapter or unless t tin payment is in amir- dance with a valid agreement entered into in accordance with AS 
21 10;1.1' the use of employee selection methods, including open competi­tive examinations, when appropriate, that will fairly test the capacity and fitness of the person examined to discharge the duties of th" class in which employment is sought;( |i the establishment and maintenance of eligible lists for appoint­ment and promotion providing the names of eligible candidates in order of their relative |>eiformiinco in tin- examinations;ifri the procedure for certifying eligible candidates: the rule adopted under this paragraph may include procedures providing a preference for certifying local residents when appropriate: ifii promotions from within the stale service when there ire qualified candidates in the state service; vacancies shall lie filled by promotion whe never practicable anil in the liest interest of the state service and promotion shall !«• by competitive examination whenever possible; in considering promotions, the applicants' qualifications, per- fiirmnnrc record', seniority, and conduct shall he evaluated;i7i a period of probation not lo exceed one year Indore an np|»i!nt- merit lo a position Irceornin permanent, except tli.it a permanent  ̂ #employee receiving a promotional appointment retains permanent status in the service and job class Iroin who h a|qsuntcd fin the dura­tion of the probationary period and may he demoted to a flintier class without right of appeal, notwithstanding AS 19.25.170, hat if the employs' is dismissed from the service the optical rights under AS .1't 2'> 170 apply.
ist nonpcrrnnnciil and emergency appointments to position; in the 

stale service in accord.nice with AS 19.25 litl - 19.25.200;(9> provisional ap|siintnient without coinpeliliv"examination when appropriate eligihh' lists are not available;
1 8  V i

I  19.25.1/50 I ’uriij" t in  a r us anu Kmi i nr 11 ! 19 25 1501101 transferH from one department lo another ami from another merit nyHletn jurisdlrtioi, to the stale .service;111) transfers from one area of the state to another.112) the reinstatement of a person who resigns in good standing; (111 layoffs for reason of lack of money or work, abolition ol po-ilions, or mntcrin! changes in duties nr organization: both performance und seniority records shall he rnnsidcrcd in the development ol layi II orders;I Id) the development, maintenance, mid tee of employee per forinance records,115) the establishment of disciplinary measures which loav ini hale disciplinary suspension without pay;(Id the procedures for review of disputed personnel actions, for resolving employee and interagency grievances, and for resolving gi ie vances nf tiie general public concerning lie o|m i.iIioii id Ihe state personnel system;Il7> hours of work for all employees in (he stale service;• 18) methods and procedures covering overtime work and pav.9 B IV1 Ihe granting of emplo. ncnt preference rights to a vi ti tan not within t lie nrea of promotion, when the veteran |>nsses*es the mte" m qualifications in the job classification applied (or under this chapter, in an examination to determine the qualification of applicants lor entrance into the classified service under merit system examination, five additional points shall he added to the passing grade id a vi teran and ten additional points shall he added to the passing grade el a disabled veteran, hut the additional points may he used nnlv the lif't time the veteran obtains a position in the classified serv ice, d a position in the classified service is eliminated, employers shall he roll-,ro d in accordance with rules which give due ellect lo all factors, i! all joli qualifications are equal, the veteran shall he given pu leu nee over the linnveleran and the veteran shall he kept on the |oh tin puagiaph may not he interpreted to amend the terms of a coll* t live t«argauoni' agreement; in this paiagrnph m M nnH m can* a pm -on with |g| days or more active emu in the armed forces of tlu* I titled States who has turn heoorahlv dis charged alter having served during any period between Apt il li. 1917. mid Dcremls'r I. 1919. helvvi cn S'plmnhn 111. 1910. ami I tec ml»T 9 19-17. or between dune 27. 19511. and Now tnher 7. 1975 ill' "disabled veteran" means a veteran who i eolith ■! tncmpmroi t ion uni et laws administered hv the I 'luted Stales \'elm ao - Admin is trntion. or a person who was honorably discharged m n-|.v nl li.-m active duty because of a mi v in- emim . led disahihtv;(2(9 the empluyment of persons in immanent p'oiteois on a part'time Ivnsis of 15 hours or mare a week, me hiding (In- einpliivno nt oftv.o |>ersons to fill one permanent lull time |sisition; the-, cmph.v., shall he designated as permanent p.nt lime i ntphne,
111



4 30.25.1(50 Ai.amka SrATitKH « Mil 25.150(21 > llii' i:rmiliiii:iif riM|ilovnic'iil |iii'fcrt’litr lowvcrcly hiin<lini|'|>i'il Ihtmomo; thin iiH'hnlc'H (lie right to |>rov|ninniil ii|i|inlotmi'iil wit limit iiiiii|ii'lilivo cxiiiiiiiiiitiini for iM'ilodi up lo lour inoullm mid llio grunting of eligibility lo n sevcri'ly luiiitlicoppnl ponton |>rovlslonnlly appointed uihIit tin.' rulo.i who demon«traU>8 nlillity lo perform theJob for permanent nppoinlincnt without competitive examination; provi­sional employment tinder thin parai’rapli may not exceed four monllio during a 12-month period; "severely hundlciippi'd"ai) used in this para­graph means persons certified by the director nf die division of vocational rehabilitation lo he severely hnndirapped;(221 the establishment of programs facilitation the employment of disadvantaged persons;(231 the delegation, when feasible, of personnel responsibilities and duties to the principal departments of the executive branch:(211 the establishment of a transition period nf up to 12 months for an employee to he reappointed to a classified position if the employee's position is withdrawn from the partially exempt or exempt service and placed in the classified service;(251 other rules and administrative regulations, not inconsistent with this chapter, that are necessary for its enforcement. <5 13 ch 144 SLA 1060; am § 1 ch 130 SLA 1961; am 5 1 ch 147 SLA 1962; am 5 1 ch 117 SLA 1966; am 5 1 ch 33 SLA 1967; am 5 3 ch 226 SLA 1970; am 5 1 ch 39 SLA 1971; am 5 3 ch 12 SLA 1971; am 5 1 ill 21 SLA 1973; am 5 1 ch 27 SLA 1976; am 5 1 ch 4 SLA 1978; am S 2 ch 67 SLA 1979; am 6 38 ch 91 SLA 1980; am 65 1. 2 ch 89 SLA 1982; am 6 14 ch 112 SLA 19821Rrvisor'n note*. -  AS 39 23 ISO wn* iil*<> amended by I? I oncl 2. ch. 89, SI.A 19S2 Tint chapter amended former para* graph*'6'and <9i. However, ch 112. SLA 19S2 if given effect hero *inrc it wn* enacted laterthan ch H'J SI.A lW2,hu*a later effutive date than ch H9, SI.A I9H2 and m n rnmprrhetifivc repeal and reenactment ol thin **-ction Crow reference*. For the pay plan prepared under <2< of till* •eclion. «cv AS .19 27 011,Kffcct of amendment*. - Tin- 1980 amendment *ub*tilutcd "November 7, 19 7 fur "a date to Ik? determined by the legi*hiturc winch *111111 Ik* on or nhout •!*

month* nflrr the termination of lio-tdilic* involving force* of the Unite’ Slate* in Viet Nam" near the middh ol paragraph <23». and ruhditulcd n *cm union for a period <tl the end of paragraph <23<.Tlir fir*t 19*2 nm« mlmcnt added "iruhiding the granting of employment preference to local resident* in accordance with AS 3923 1*1 or under Appropriate cmim-iam* *" i»» the end of paragraph (6< ni .winding the granting of employ* ment preference l** food rc*ulcnU in accor­dance with AS 39 2A.19I* to the end of paragraph ttfi.The *«cond 19M2 amendment rewrote tin* •action.NOTKS Til DECISIONSThe M-ope «f rule* prrpnrrtl pur- Kelly v Z..mui. Iln, Sup t'l 0|> No 705•unnt lu AS .19.25.050 I. Ilmltnl .hi.' No. 1255, 12501, 4SH P2d 'J(«!•O' vrely In ihl, serlion, tenting Uie I1M7IIdirector of |» onnel very little diKrelion Chilpler Mtltti.pt. lo ensure mostnnd tirtml., n„ policy lindting pemer cTfii iml etpendilurr nf piddle fund*.
4 0

5 3 9 2 6 . 1 5 0  I ' l i i i i . ip  ( I m p  ( I t s  a n i i  K m i ' U i v m ;! 6 3 9  2 5 .16 (1lid* ihapler ami ill*' perannmd roll-* nllmnpi o eii*uri- llm Mate and lit taipuy* h llmt pul.lit fund* will !•*■ > in their ino.t cll'nicnt manner Stale v Itogennfi', Sup C.'l (Ip No 1118 'I lie No HKiSi. SI3 I12d I I *19731'I hl* nectluit nnd |H*r*nmiel rule 7 OS prcM’rlhe the only manner In wlilih the flute may heroine obligated to pay for overtime peifortmd by a elm -ifnd nervier employee State \ flogennfe. Hup (’I Op No 9IH iKilr No !<.<•*• 311 I* 2d 1.109731.A public employee I* not entitled lo payment fur overtime in the aloenie of a valid contract iukuIoI pur»tiant to *liit- Ulc* or regulation* •prcifitnlly authorizing Mich cnmpeiiMitinn <n addition to the employee’* fixed mni.thlv falary State v Huge Hi ife. Sup ft. tip N • ‘*1N • Kile No HXm>. fill I' 2d I-I 1197.11When employee entitled to com- pcn*.itinn for overtime. — The* chapter and the applicable regulation* nd"p<>d thereunder d * not entitle an employe** in ihe chtvdffcd fervice. who i* paid a fixed monthly salary, to receive anv cnin|x na­tion for overtime, either in the form nfrn-di orconi|x*M*ntory leave tune uni*-** He i» a tnemlMT «>f I hr cl.iv* eligible to receive overtime pavment under |t*r*onnel rute 7 OS 2: he ha* worked hour* in excr ** of l»»- *<heilub'd lioiit*. and hi* appointing nuthoril) ha* authorwrd m writing payment fur *uch overlinu* w« rk liven tf the*** condition* lire Mtpfud. pr-r̂ onmd rule 9 H I *tipulat< * llirtt the ernplovte i* entitled loovr itimr pay only at hi* houtl* rate State v Itogeurifr. Sup t’l Op N” 918 'Kile No !665». 913 I* 2d I I «l«»7.t* ihe e*tahli*hnu*nt of normal wofk.ng hour* and prov j*iott for com;« n*.itorv lime off lor work lK->ond tlu»*e lo ur* do not, of ihemM'lvef. give the eniptoye*. a right f. pavment for ovnlime. Si ate v Itrgt or f*. Sup I ! Op No ?t|HiKdeNu IMiS*. SI I I* 2d 13 <19731 lte«|uirement nf an exprr** written nuthori/ntiun for payment for overtime cannot l>e circumvented by Ihe implo-d cntract ihrirv State v lU-gvmlfe. Sup Tt Op No 9l*«'Ki!eN.» IhhSi. SI3 I* 2d 13 < 1V7.1*

A piddle employee titidethtke* lo petfotm Ihe thihet <»f hi* po«llioti,v.lo th* r Ihi e du<ie , *•• Ho lamr* ii*h«a 
it V to |m H*iMM • II* (it tile llti»• .1 * d ol 

ihu tented Sla<** v llegelint*, Sup <‘t < <p 
Nil UIH ‘htle No l<«<;V M < I ' 2d I < •l'<7.|*Wh» n a puldir terv.n I i* paid bv tu t* for • Viuuple f'V the month rather thuu hv the *|Uiifititv ol w..»k pcrfornnil lo* i* evpeiled t*» perform In* dotie* without extra »or:*.|*« M«rt1lon (or <*ver(inu or ho!i (lav bout* worked Ihl* (haphl ami th* p« r*ofin« I rtgulatioh* .hi »* |1* i<iv*- «•( the wiiMv arrep<««l |n*)m i Mate* lt..j **ud* Sup ft Op No *.<!•* • I No I* *.'. M • I* 2d I I <197.1*Ihe rtgulalnrv xrheme under thi« dec!Inti and per**m»i* I rule 7 li.»» • ntral- {/*•* »lefi*h»n-making power vvillt re«perl to overilnie n »’ »i t* i*<*ni.'authoritv wh* pie*unitihlv  .....  <■ idview of Ihe departm* tit *■ »i* **h *»o< <• *ltii liled from dang* r* of favon'i mi I * In* ilidame from tin particular • ••tp!***••*• Stalo v llogrntd**. Sup 1 I l*p N" H- f.h- No MiilS*. f*13 I* 2d I 1 'f.' ••Right of prnlMitlonnry rmplove* to appeal dl»ml*o*ld. i he inti-nd* I -«• !*• ol AS*.l9 2S.I7«*n*and il*nhd<oo t.> i . i.i 
gfj|»h *7< *-f thi« »*,(tl"tt I* • ( *ullhielil mu* rtance to warrant leg**lative r*-vo a in older th.it anv potential an.logudv in the |Vr**intul Act in t* • ml t" tl • *;tn lion • ( whether a pn-h.ce narv tmpfon *- ill the (l.i*‘ifu*l *eivi«. h ** !<•• light apjx.il hi- di*:n*'-,*l t>* <!(•■ |*«•-••tine! h «.»rd in. v I** **hv i.i** I M ••1 ’,•• v \f■ I » State Rd of IVr-*,* r.« I. > ip << < h* N • ... if*d» Nn 71* i. ’■ r 2d 11* ;dll tiled prior !•* the tir-1 l!<i I **M • •' I" • • < t.* thi* *ett|onAnv an.logudv in per-nnc! ttd* in regard tn the tight t • ap|x •' • li-nu-*.d !•• th* |* f* ifllll I I***.*»■ I I ' ol'l I'*' *• ■ lv« d *o fav«.| • f .ot rmphiVM* wt|.« v»<*̂ |u *" a* I irotn a |> -tltoii in wf'uh In* fi.ol «•* -id * qitinliv attain*d |m im.n**.*! *t.»iu-Nluelh r * Ala*ka Slat* |i • o| |’. f» o.m l Sup ft tip N*. ;»‘M* •I’d*. N *.<*- . 12'. p 2d ) IS IPO* dertrM pr • t tl 1 • » 1971 n*n» nJoo nt t . Hi*- ••.**•»

('idlnleritl reference!*. - I'ower tn «u*- rarv |** rn*d with* ut P *v •••in. o-inv ;.»»*!pendor lay ofl puldir c*fficer>Cut .1 tempo* n»t ,i»atli»iipl<<i.:f> tf»-n*.»i* II \f Ii •





P.O. BOX 783
GIRDWOOD, ALASKA 99587 
(907) 783-2905WHILE IN JUNEAU
POUCH V
JUNEAU, ALASKA 99811 
(907) 465-2693/2719

REPRESENTATIVE r'dIM ZAWACKI
» *

M N 1 9

MEMBER
COMMUNITY & REGIONAL 

AFFAIRS COMMITTEE 
LEGISLATIVE BUDGET & 

AUDIT COMMITTEE 
FINANCE SUBCOMMITTEE

M E M O R A N D U M J a n u a r y  1 6 ,  1 9 8 8

A t t a c h e d  i s  a  c o p y  o f  H B  9 9  a s  i t  p a s s e d  t h e  H o u s e  l a s t  M a y .  
I  h a v e  a l s o  a t t a c h e d  a  c o p y  o f  a  S e n a t e  b i l l  f r o m  1 9 8 5 ,
C S S B  4 3  ( J u d )  w h i c h  i s  e s s e n t i a l l y  t h e  s a m e  b i l l  t h a t  p a s s e d  
t h e  S e n a t e  1 6  t o  3 .

T O :

F R O M :  

S U B J :

S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

R e p r e s e n t a t i v e  T i m  Z a w a c k i

S c h e d u l i n g  o f  H B  9 9

I  w o u l d  t h i n k  i n  t h e s e  h a r d  t i m e s  y o u  w o u l d  s e r i o u s l y  r a k e  a  
l o o k  a t  t h e  s a v i n g s ,  b o t h  f i s c a l l y  a n d  a d m i n i s t r a t i v e l y ,  t h a t  
t h i s  b i l l  c o u l d  d o .  I  b e l i e v e  i f  w e  w e r e  t o  p a s s  H B  9 9  i t  
w o u l d  s e n d  a  p o s i t i v e  m e s s a g e  b a c k  t o  t h e  p u b l i c  t h a t  w e ,  t h e  
l e g i s l a t u r e ,  a r e  a l s o  t a k i n g  c u t s .

I  w o u l d  a p p r e c i a t e  a  c a l l  f r o m  y o u  i f  y o u  f e e l  y o u  w i l l  n o t  b e  
s c h e d u l i n g  t h e  b i l l  f o r  a  h e a r i n g  o r  m o v i n g  t h e  b i l l  o u t  o f  
c o m m i t t e e .

M i t c h ,  i f  y o u  h a v e  a n y  q u e s t i o n s  o n  t h i s  b i l l ,  p l e a s e  f e e l  
f r e e  t o  c o n t a c t  m e  o r  m y  l e g i s l a t i v e  a s s i s t a n t ,  T a l l y  J o h n s o n  
a t  4 6 5 - 2 7 1 9 .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  a n d  u n d e r s t a n d i n g .
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O ffe r e d : 5/6/87R e fe rre d : R ules 5-0A65N

O r ig in a l spon sors: Zaw acki, Brown,Fran k , Gruenberg, e t  a l
IN THE HOUSE BY THE FINANCE COMMITTEE/CS FOR 2d SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 99 (Finance) am IN THE LEGISLATURE OF THE STATE OF ALASKA FIFTEENTH LEGISLATURE - FIRST SESSION A BILLFor an A ct e n t i t le d :  "An A ct e s t a b lis h in g  a l e g i s l a t i v e  re se a rch  d iv is io nw ith in  the L e g is la t iv e  A f f a i r s  Agency; and p ro v id in g  fo r  an e f f e c t i v e  d a t e ."BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t io n  1. FINDINGS. The le g is la t u r e  fin d s  th a t the s t a f f s  o f  the House Research A gency, the Senate A dvisory C o u n c il , and the R u ra l R esearch Agency should be combined in to  a s in g le  l e g i s l a t i v e  r e se a rch  agency and th a t f i s c a l  economies w i l l  be achieved by e lim in a tio n  o f  o v e rla p p in g  fu n c ­tio n s  and s t a f f s  o f  the p resen t re se a rch  a g e n c ie s .*  S e c . 2 . AS 2A.20 i s  amended by adding a new s e c t io n  to read :S e c . 2 A .2 0 .0 5 5 . LEGISLATIVE RESEARCH D IVISIO N . There i s  e s ta b ­lis h e d  w ith in  the L e g is la t iv e  A f f a i r s  Agency a permanent re se a rch  s t a f f ,  to be known as the l e g i s l a t i v e  re se a rch  d i v i s io n . The e s ta b ­lishm ent o f  the d iv is io n  re co g n ize s  the need fo r  n o n p a r tis a n , o b je c ­t iv e  re se a rch  to support the le g is la t u r e  in  i t s  d e c is io n  m aking. The d iv is io n  s h a l l  be headed by a re se a rch  manager appointed by the p r e s id in g  o f f i c e r s  o f  both houses c f  the l e g i s la t u r e .*  S e c . 3 . T h is A ct tak e s e f f e c t  J u ly  1, 1987.
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T H E  F O L L O W I N G  RESULT:

1 BE A D O P T E D ? "

C S  SB 43 JUD 
YEAS:

AM

THE

8 BE N N E T T ,  COGHILL, F A H R E N K A M P ,
F E R G U S O N ,  K E R T T U L A ,  RAY, Z H A R O F F  
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NAYS: 1 1  ABOOD, D E VRIES, E L I A S O N , FAIKS,
F I S C H E R  p A U L , F I S C H E R  ^IC,
uai i:q P P i jnri:’" ■ • r • >' •

STURGL'LEW: •
ABSENT: 1 S A C K F T ”

A N D  SO.- AMENS'-E-:' *• FAIL E D .
S E N A T O R  H A L F O R D  M O V E D  A N D  A S K E D  U N A N I M O U S  C O N S E N T
S E N A T E  B I L L  NO. 43 (JUD) BE C O N S I D E R E D  E N G R O S S E D ,
T H I R D  R E A D I N G  AND P L A C E D  ON F I N A L  P A S S A G E .  W I T H O U T  O B J E C T I O N ,
IT WAS SO ORD E R E D .
CS FOR S E N A T E  B I L L  NO. 43 (JUD) WAS READ THE T H I R D  TIME.
THE Q U E S T I O N  BEING: “S H A L L  C S  F O R  S E N A T E  B I L L  NO. 43 (JUD)
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AGENCY; E F D ) P A S S  THE S E N A T E ? "  T H E  R O L L  W A S  T A K E N  W I T H  THE 
F O L L O W I N G  RESULT:
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K E R T T U L A  

A N D  SO, CS FOR 
S E N A T O R  H A L F O R D

STI IRQ! U-FWSK I ■ Z H A R O F F . Z I E G L E R  
3 F A H R E N K A M P ,  F E R G U S O N ,  R A Y  
1 S A C K E T T  

C H A N G E D  F R O M  N A Y  TO YEA
S E N A T E  B I L L  NO. 43 (JUD) P A S S E D  T H E  S E N ATE. 

M O V E D  A N D  A S K E D  U N A N I M O U S  C O N S E N T  THAT THE
V O T E  ON THE P A S S A G E  OF T H E  B I L L  BE C O N S I D E R E D  THE V O T E  ON THE 
E F F E C T I V E  DA T E  C L A USE. W I T H O U T  O B J E C T I O N ,  IT WAS SO ORD E R E D .
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A BILL
TITLE: FOR AN A C T  E N T I T L E D :

“AN ACT E S T A B L I S H I N G  A L E G I S L A T I V E  R E S E A R C H  D I V I S I O N
W I T H I N  T H E  L E G I S L A T I V E  A F F A I R S  A G E NCY; A N D  P R O V I D I N G  F O R  AN 
E F F E C T I V E  D A T E  * “

TEXT: BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A SKA:
* S E C T I O N  1* AS 2 4 * 2 0  IS A M E N D E D  BY A D D I N G  A N E W  S E C T I O N

TO READ:
SEC* 2 4 . 2 0 * 0 7 1 .  L E G I S L A T I V E  R E S E A R C H  D I V I S I O N *

T H E R E  IS E S T A B L I S H E D  W I T H I N  THE L E G I S L A T I V E  A F F A I R S  
A G E N C Y  A P E R M A N E N T  R E S E A R C H  S T A F F  W I T H  A R E S E A R C H  
D I R E C T O R ,  TO BE K N O W N  AS THE L E G I S L A T I V E  R E S E A R C H
D I V I S I O N .  T H E  E S T A B L I S H M E N T  OF T H E  A G E N C Y  R E C O G N I Z E S  T H E  
N E E D  F O R  N O N P A R T I S A N ,  O B J E C T I V E  R E S E A R C H  TO S U P P O R T  THE 
L E G I S L A T U R E  IN ITS D E C I S I O N  M A K I N G *  T H E  R E S E A R C H  D I R E C T O R  
IS A P P O I N T E D  BY T H E  E X E C U T I V E  D I R E C T O R  OF THE A G E N C Y .

* SEC. 2. T H I S  ACT T A K E S  E F F E C T  I M M E D I A T E L Y  IN 
A C C O R D A N C E  W I T H  AS 0 1 . 1 0 . 0 7 0 ( C ) .

E N D  O F  D O C U M E N T
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FOREW O RD
Juneau was my home during all the years covered by 

this story of A laska’s flag. Thanks is due to cx-Govemor 
George Parks for the use of the flag presentation pictures, 
taken in Washington, D.G., and to Belle Simpson for her 
data on the flag’s trip to Paris.

Benny Benson gave me his story in person which is 
augmented by bits of material from the office of the Jesse 
Lee Home in Seward and the Governor’s office in Juneau. 
Credit is extended to the Alaska Sportsman magazine for 
the use of Benny Benson’s picture as a youth with the home­
made flag of his design.

M arie Drake, author of the lovely Alaska Flag poem 
for the school-children, was a long-time friend of mine, as 
is Elinor Dusenbury who composed its appropriate music. 
They have both given me intimate accounts of their efforts.

Howard Thompson, Tom Petrich, W arren A. Taylor 
and H arrie t Rossiter all contributed information. The 
American Legion Journals were fruitful sources of interest­
ing accounts of the contest and results.

Since my husband, Trevor Davis, was one of the com­
mittee of seven to choose the design, the flag has always 
been my pride.

This is a beautiful flag which unfurls just the right 
meaning over a mighty and wonderful land.

Carol Beery Davis



D E D IC A T IO N
This booklet is dedicated to the American 
Legion of Alaska, parent of AJaska’s Flag.

C.B.D.

TR EV O R  M. DAVIS
The only living member of the Final 
Awards Committee of the American 
Legion on the stiection of A laska’s Flag.

© Copyright March 1964 — Carol B. Oavls 
Reprinted lor the Silver Anniversary o l Statehood — 1984

A L A S K A ’ S  F L A G

“Eight stars of gold in a field of blue,
A laska 's flag * • • ”

Alaska’s beautiful flag, with its magnificent symbolism, 
had its debut in Paris, France, in September of 1927, when 
it was scarcely six months old. Designed by a thirteen-year 
old school boy, it wfon the contest sponsored by Alaska’s 
American Legion and the first flag went to Paris for an 
American Legion convention.

Early in 1926, Gov. George Parks of Alaska was making 
a call in Washing.on, D.C. on Postm aster General New. 
The rotunda of the old Post Office Building was lined with 
flags of the states and territories. The Postmaster General 
explained: “The only reason that Alaska is not up there 
with the others is that you have no flag.”

Upon his return to Alaska, Gov. Parks brought this to 
the attention of the Territorial Commissioner of Education, 
Lester D. Henderson, and suggested that it would be a fine 
idea to put on a contest among the Alaskan children for the 
purpose of securing a design for the T e r r i to r ''1 flag.

Himself a member of the American Legion, Gov. Parks 
said: “The American Legion is probably in a better position 
than any other organization to promote such a contest in 
the schools. I think the designs should be submitted and 
adjudged before the convening of the T errito iial Legislature 
in M arch 1927. If the legislature saw fit, it could adopt the 
design chosen at that time.”

The Department Adjutant, Tom Petrich, immediately 
dispatched this information to all Legion Posts in Alaska. 
The Legion opened the contest to all schools in Alaska— 
public, private and parochial—both native and white, to 
seventh and eighth grade and high school students. But



where to get ideas? The Nanonal Geographic Magazine 
of October, 1917, contained copies of official flags of the 
various states and territories. The contestants were encour­
aged to study these for helpful suggestions for designs.

By January of 1927, the rules of the contest had been 
formulated and sent out. In each town a local board of 
judges was to be set up. One member of the American 
Legion Post, the school superintendent (principal or 
teacher) and one other citizen, preferably a P-TA  mem­
ber, comprised it. This group was to choose the ten best 
designs and forward them to Tom Petrich, at Juneau, 
Alaska, for submission to the Final Awards Committee. 
In towns where there was no American Legion Post, the 
school superintendent, (principal or teacner) acted as chair­
man and selected the two other citizens for this committee, 
who chose the ten best.

Presenting the designs was made as easy as possible. 
They were to be on plain paper, cardboard or drawing 
paper, 8y2 x 11 inches; to be done in ink, observing such 
proportions as to length and width as would apply to die 
proposed flag when enlarged. Designs could be submitted 
in color, or, if desired, the contestant could write the color 
proposed in the proper places in the design. In case the seal 
of the Territory was made part of the design, it could be 
indicated by a circle, labeled as such. The name, age and 
address of the contestant must appear in pencil on the reverse 
or back side of the design. The Juneau deadline for the 
designs was M arch 1, 1927.

The Department Executive Committee of the American 
Legion in Alaska selected the Final Awards Committee. 
This committee was not to take into account the excellence 
of the a rt work, but rather the idea conveyed for suitability' 
of the design for use in an official flag of Alaska.

The winner of the contest was to receive a gold watch, 
on the back of which would be enameled his or her design 
with an appropriately engraved case. Second prize was $15

and third, $10. Should a design be accepted by the T erritorial 
Legislature inr i927, the American Legion was to send the 
winner to Washington, D.C. to present the first flag to the 
then President, Calvin Coolidge. This would be an interest­
ing and fruitful experience for the winner.

And what a splendid response! Designs came in from 
all over the Territory. The Legislature was invited to 
choose or appoint two members from each House to sit with 
the three members of the Final Awards Committee. The 
House of Representatives chose Charles Benjamin from 
Wrangell and W alter Fisher from Fairbanks. The Senate 
appointed Thomas Jensen from Nome and John Dunn from 
Ruby. With them on the Final A w ards Committee were 
Florence (Sally) Shafer, Mrs. Geo. Simpkins and Trevor 
Davis, all of Juneau.

And what trends of creativity did these pioneer children 
show? From  the 142 designs submitted, about one-third 
used the Seal of Alaska with accompanying features; six 
centralized a polar bear on an iceberg; many incorporated 
the N orth Star, and several, the midnight sun, the gold pan 
or northern lights.

“A t one point in our deliberations,” says T revor Davis, 
one of the committee members, “we almost voted to select 
a polar bear on an ice-cake. But one of the ladies, another 
gentleman and myself protested so strongly on the grounds 
that it was not representative of all of AJaska, i-hat a second 
vote was taken and the flag we now have was chosen.” (Mrs. 
Geo. Simpkins and Trevor Davis are the only committee 
members still living at this writing.)

The award was given to that design drawn by Benny 
Benson, 13 years old, a seventh grade pupil in the Territorial 
School at Seward, residing in the Jesse Lee Mission Home. 
The second prize was won by Juanita Lewis, 16, of W rangell, 
and the third was presented to V ictor W acker, 17, of 
Ketchikan.

—  5 —



Benny Benson’s design consisted of the now familiar 
field of blue, with its eight gold stars, with these words 
written beneath:

“The blue field is for the Alaska sky and the forget- 
me-not, an Alaskan flower. The N orth Star is for 
the future state of Alaska, the most northerly in 
the union. The Dipper is for the G reat Bear— 
symbolizing strength.”

Benny Benson's origins! design (or the Alaska (lag.

The committee’s report to the Legislature said: “Your 
committee,, appointed to act with the committee appointed 
by the American Legion to select an official T erritorial flag, 
begs to report as follows:

“There were 142 designs submitted from the schools all 
over the T erritory. M any of them were beautiful and works 
of art. The one selected, however, was the most original 
and significant of Alaska. We respectfully recommend that 
this be adopted as our official Territorial flag.”

Both Houses of the Territorial Legislature unanimously 
adopted the desjgn of Benny Benson and their Act read as 
follows:

Be it enacted by the Legislature of the T erritory  of 
Alaska:

Section 1. T hat the winning design of the flag con­
test held in 1927 by the American Legion, Department 
of Alaska, in the public, private and Native schools of 
the Territory, be, and the same is, hereby adopted as the 
official flag of Alaska.

Section 2. T hat the design of the official flag is eight 
gold stars in a field of blue, so selected for its simplicity, 
its originality and its symbolism. The blue, one of our 
National colors, typifies the evening sky, the blue of the 
sea and of mountain lakes, and of wild flowers that grow 
in Alaskan soil, the gold being significant of the wealth 
that lies hidden in Alaska’s hills and streams.

The stars, seven of which form the constellation 
U rsa M ajor, the G reat Bear, the most conspicuous con­
stellation in the N orthern sky, contains the stars which 
for the ‘Dipper,’ including the ‘Pointers’ which point 
toward the eighth star in the flag. “Polaris,” the N orth 
Star, the ever constant star for the m ariner, the explorer, 
the hunter, trapper, prospector, woodsman, and the 
surveyor. F or Alaska the N orthernm ost star in the 
galaxy of stars and which at some future time will take 
its place as the Forty-ninth star in our National Emblem.

Section 3. T hat the Governor shall cause the original 
design to be properly encased and placed in the Alaska 
Historical Museum, and that due credit be given to 
Benny Benson, aged thirteen years, a student in the 
seventh grade of the Territorial School, near Seward, 
Alaska, the designer of the flag herein described and 
adopted as the official flag of Alaska.



Since the design of the 13-year old school boy was crude 
and needed modification, Florence (Sally) I. Shafer, Forest 
Service draftsman, was appointed as a member of the Final 
Awards Committee, because of her high artistic ability. She 
made many drawings to perfect and make applicable Benny’s 
design for the actual making of the flag. The Legislature had 
appropriated $250 for the making of the first flag.

Arrangements were made by H ow ard Thompson, 
Department Finance Convention Officer, for Benny Benson 
to present the first flag of the T erritory  to President 
Cooiidge, in company with a delegation of Legionnaires and 
their wives en route to Paris for the convention. The 
Legislature had approved $1000 for this, along with his 
beautiful gold watch of H ow ard movement, purchased at the 
Nugget Shop in Juneau, which also attended to the work of 
enameling his flag on its back. In the early part of September, 
however, President Cooiidge was visiting in the Black Hills 
of South Dakota, so Benny’s presentation had to be post­
poned. The watch was awarded him by the Legion Post at 
Seward.

i !*yrr-?r'’

Benny Benson's witch, ictual size, presented by the Sewird Post of the American Legion.

—  8 —

Benny holding his own home made design.
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Since the design of the 13-year old school boy was crude 
and needed modification, Florence (Sally) I. Shafer, Forest 
Service draftsman, was appointed as a member of the Final 
Awards Committee, because of her high artistic ability. She 
made many drawings to perfect and make applicable Benny’s 
design for the actual making of the flag. The Legislature had 
appropriated $250 for the making of the first flag.

Arrangements were made by H ow ard Thompson, 
Departm ent Finance Convention Officer, for Benny Benson 
to present the first flag of the T erritory  to President 
Cooiidge, in company with a delegation of Legionnaires and 
their wives en route to Paris for the convention. The 
Legislature had approved $1000 for this, along with his 
beautiful gold watch of Ploward movement, purchased at the 
Nugget Shop in Juneau, which also attended to the work of 
enameling his flag on its back. In the early part of September, 
however, President Cooiidge was visiting in the Black Hills 
of South Dakota, so Benny’s presentation had to be post­
poned. The watch was awarded him by the Legion Post at 
Seward.

Benny Benson's welch, actual size, presented by the Seward Post of the American Legion.

r "

Benny holding his own home made design.
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F o r a few days the first flag was on display in the T e rri­
torial Museum in Juneau. Loaned by Governor George 
Parks, it left Alaska on the steamer, Y u k o n ,  accompanying 
the Alaskan Legionnaires to Seattle. There it was exhibited 
prominently in the main lobby of the Olympic Hotel. It then 
boarded a special car, chartered to Chicago, and attached to 
the N orth  Coast Limited train of the N orthern Pacific Rail­
road by courtesy of Karl Katz, representative of the N orth­
ern Pacific Railroad, who was a member of the Fairbanks 
Post.

The first Alaskan flag was displayed at the North Coast Limited just before it pulled out for 
the East from Seattle, Washington, in September, 1927, cnroute to Paris, France to the American 
Legion Convention, where it was in the parade through the Arc d‘ Triomphe.
Top row; left to right: Past Department Commander Warren A. Taylor of Cordova; E. C, 
D'omnes, Sitka; Mrs. Warren A, Taylor, Cordova; Peter Kostrominoff and wife, Sitka; Belle 
Simpson, National Executive Committeewoman of the Auxiliary, Juneau; Mrs. Marion McKinney, 
Wrangell; Howard Thompson, Department Finance Convention Officer, Juneau; Mrs. Howard 
Thompson, Mrs. J. C. Crant, Wrangell; Mr. N. Nussbaumer, National Executive Committeeman 
from Wrangell, Alaska; Mrs. N. Nussbaumer, Wrangell, Mrs. Mae Cartley, Wrangell.
Bottom row; Holding the flag is ). R. Brabazon, Cordova; the man standing by the rail is Karl 
Katz, representative of the Northern Pacific Railroad Standing to the right on platform is 
J. Wilks from Little Squaw Mine, Chandalar District out of Fairbanks. (Mr. Wilks never 
returned, as he died of a brain tumor in London, England.)
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Railroad publicity was built around Wilks, in connection 
with the party that traveled East in the latest style Pullman 
car, which thdy had all to themselves. Comrade Katz accom­
panied the party as far as Chicago. The delegation had 
stories in all the papers, along the railroad route, and often 
made the front pages. From  Washington, D.C. the Legion­
naires went to Paris on the S.S. Leviathan. Again the flag 
was unfurled on die balcony in die main dining-salon, there 
being no other flags except the United States’ and General 
Pershing’s. Its symbolic meaning was explained in an article 
printed in the American Legion daily news sheet.

The Governor’s office had also given the delegation a 
supply of small souvenir flags, with a description of the flag, 
for distribution while en route.

In Paris, the flag was honored widi prominence in the 
Trocadero—the Convention Hall of the American Legion 
there. Septemper 19th saw the convention parade of 20,000 
Legionnaires. Gen. John J. Pershing, M arshal Foch and 
Commander H ow ard Savage headed it. According to Belle 
Simpson of Juneau, who participated: “Feeling was running 
high among the thousands of spectators and ram pant an­
archists, as Sacco and Vanzetti had just been executed. 
Regardless of our own opinions in the case, 31 of us from 
Alaska marched proudly behind our new flag down the 
Champ Elysees, through the A rc d’ Triomphe. The women 
of the Auxiliary had been warned by the police that they 
might be snatched out of the parade. Bombs and assault 
were anticipated from the incited populace. So a French 
detective walked beside each Auxiliary member, there being 
10,000 extra police drafted for protection duty'.

“A t the opening of the convention, one fellow shouted 
‘Vive Sacco et V anzetti!’ That is as far as he got. He was 
immediately arrested and placed in jail. Instead of the 
expected trouble, the parade was greeted with ‘Vive 
l’Am erique!’ and ‘Vive l’Alaska!’ all along the lines and 
‘enough kisses were thrown from the sidelines to smother 
us’,” wrote Bell Simpson.

—  it —
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Alaskans bound for Paris were Miss Ruth and Glow 
Williams from Anchorage: J. R . Brabazon and M r. and 
Mrs. W arren A. Taylor from Cordova; J. Wilks from F a ir­
banks—the Chandalar region; M rs. S. L. Botsford, M rs. Ella 
Johnson, M r. and M rs. H enry Roden, A. McGlanahan (Mrs. 
Sheelor’s father), M rs. Edith Sheelor, Belle Simpson, Louis 
Simon, and M r. and M rs. Howard Thompson from Juneau; 
Amy Barlow, M rs. Edwin Dillon, and Miss H arrie t Rossiter 
from Ketchikan; M r. and Mrs. Eiler Hansen, M r. and Mrs. 
Peter Kostrominoff and E. C. Dromnes from Sitka; Irene 
Coulter, L. C. Scribner, Mrs. O. B. McLaughlin, M rs. Mae 
G artly and M r. and M rs. N . Nussbaumer from Wrangell.

Since many of the Alaskans were taking the European 
side tours, H ow ard Thompson returned the flag to Juneau 
by express, and it was placed again in the Museum, where 
it is still on display. The Alaska Flag, however, received 
much attention and favorable comment throughout the trip.

Ex-Gov. Ceo. Parks and Belle Simpson holding Alaska's first flag at the Alaska State Museum, 
where it is on display. Ceorge Parks instituted the flag contest and Belle Simpson accompanied 
the first flag to Paris.

A t the next session of the T erritorial Legislature, the 
Flag Act was amended to provide that Benny’s $1,000 appro­
priation (originally intended for his trip to Washing n D.C.) 
be used for his education, after he left the Territorial School. 
Since the University did not then have the courses he desired, 
he chose to go to Hemphill Diesel School in Seattle, W ash­
ington.

—  1 4  —

Benny was born in Chignik, a small settlement on the 
A laska Peninsula, Oct. 12, 1913. H e lost his mother when 
he was four years old after which his father sent him to the 
Methodist Jesse Lee Memorial Home, then located at 
U nalaska in the Aleutian Islands. L ater the Home was 
moved to Seward, where Benny stayed until he was 20 years 
old. Benny was in the seventh grade at the Jesse Lee Home 
when he designed the flag.

Kodiak named a street for Benny. He fished later in 
Southeastern Alaska, then made his home in Seattle for a 
time before World W ar II. Since that time he has lived in 
Kbdiak, among other Alaskan towns, making his living as an 
airplane mechanic.

Ben Benton it Alaska Statehood Commemoration exercises July 4, 1959, in Juneau, Alaska
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