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% PUBLIC OPINION MESSAGE

DEAR! SENATOR FANNING

NAME! HAROLD GILLATt

TITLE!
ADDRESS! 104 2ND AVE.
CITY! FAIRBANKS ZIP! 99701

PHONE! 452-2534
BILL NO! HB 44
SUBJECT! INSURANCE PROOF WHEN REGISTERING VEHICLES
MESSAGE: SINCE | HAVE SEVERAL VEHICLES. HB44 WOULD ADVERSELY IMPACT ME.
HE DO INSURE THE VEHICLES THAT ARE USED PRIMARILY. THE OTHERS ARE USED

INTERMITTENTLY. I HAVE A 6000 DRIVING RECORD FOR 30 YEARS, SO | AM HILLING
TO ACCEPT THE RISK OF THEIR USE UNDER CURRENT LAH.
EOM-FZ-C

POHID! 07143733
DATE! 02/09/86
TIME! 14137133

LIONAME! FAIRBANKS LIO

COPIES: SENATORS

FAHRENKAMP
COGHILL
BINKLEY
DUNCAN
FISCHER
HALFORD
HENSLEY
UEHLING
ZHAROFF
FAIKS
JOSEPHSON
KERTTULA
ROOEY
STURGULEHSKI
ABOOO



BULT!Z INTERNATIONAL COMPANY
Post Office Box 190965
Anchorage, Alaska 99519-0965
Uu. S. A.

Tel: (907) 27/77&7

February 2zf, 1988

Senator Ken. Fanning
P. C. Box V
Juneau, Alaska 99811

Dear Senator Fanning:

Your response to ray letter on mandatory insurance 1is
appreciated.

Enclosed here is a copy of the letter written to Senator
Faiks by William R. Nix,. Acting Commissioner , Department
of Public Safety on the subject of mandatory insurance.

My copy of the letter was provided to me several months
ago by Senator Patrick Rodey.

Yours sincerely

Marcus Sanfowd Hrltz -

N



RECEIVED JAN 2 1 1987

STEVE c OWPER, GOVERNOR

DEPARTMENT OF PUBLIC SAFETV RO BQ?(/,\\IMSKAS%H‘-‘MOO
COFHCE OF THECOMMISSIONER

465-4322
January 16, 1987

The Honorable Jan Faiks
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Senator Faiks:

The following information is provided as required by the
letter of intent which accompanied Chapter 70, SLA 1984

(CCSH3 7).

During the first two years of administering the mandatory
insurance law, motor vehicle traffic accidents involving
58,657 drivers were processed. Suspension notices were sent
to 9,043 of those drivers, because they failed to provide
proof within the required time frame that motor vehicle
liability insurance was in effect_at the time of the
accident to cover the vehicle involved. Suspensions were
voided for 3,313 of those drivers, who provided the proof of
insurance upon receipt of the suspension notice. The
remainder of the suspensions stayed in effect, which is 9.8
per.cent of the drivers involved in accidents.

Of the 9,043 drivers who were sent suspension notices under
the mandatory insurance law, 3,770 were also suspended under
the financial responsibility law. Suspensions were voided
for 1,552 of those because they complied with the law upon

receipt of the notice. Generally, compliance was met by
providing proof they were insured at the time of the
accident. Compliance was also met by the person obtaining a

release from, or entering into a settlement agreement with
the other party.

Under the financial responsibility law, the driver can be
suspended only if he was uninsured and at fault. Under the
mandatory insurance law, fault is not a factor. A suspen—
sion under the mandatory insurance law is for 90 days unless
the person has previously been suspended under that law, in
which instance the suspension is for one year. Suspension
under the financial responsibility law is for three years,
or until the person complies with the law by paying off
damages, obtaining a release from the other party, or
depositing security with the State in the amount of damages
incurred in the accident.



The Honorable Jan Faiks -2 - January 16, 1987

In addition to suspensions generated by accidents, the
department 1issued 6,635 suspensions as a result of a person
being charged with a six or more point violation and failing
to provide proof of insurance to the court. The department
received 20,819 documents from the court for this type“of
violation. 0Of the 6,635 persons suspended, 739 were voided
because the defendant provided proof of insurance upon
receiving the suspension notice. Thus, 5,896 of the
suspensions went into effect, which is 28.3 percent of the
drivers involved.

The department forwarded 12,771 certifications of insurance
to the insurance company named on the form for verification
of coverage. The 1insurance company returned 566 due to no
coverage, or incorrect data. Suspension notices were
generated to those 566 drivers (these are included in the
previous figures provided regarding accidents and
violations). Some of the 566 were able to prove, through
verification of the insurance company, that coverage was in
existence at the time of the incident, and that the data,
such as policy number, was incorrect on the original
certification of insurance form.

In summary, as a result of accidents and violations which
were processed under the mandatory insurance law during the
past two years, 15,678 suspensions were generated, and
11,626 stayed in effect.

In an attempt to determine the percentage of uninsured
drivers in the state, the accident statistics should be
used. It is a much truer example of the average citizen.
The violation figure definitely does not represent the
"average" citizen. The majority of the violators are
driving while intoxicated or driving while license
suspended. In several instances, the reason for the
"driving while license suspended"” charge 1is because the
driver has failed to obtain insurance which 1is required by
law before reinstatement following any suspension, revoca—
tion or limitation.

The mandatory 1insurance law did have an impact on reducing
the number of 1ininsured drivers. Prior to implementation of
the lav/, figures compiled from accident reports reflected an
uninsured rate of approximately 20 percent. As indicated
above, the rate of uninsured drivers involved in accidents
during the past two years 1is approximately 10 percent. The
department was unable to find a procedure, other than using
the data received administering the mandatory 1insurance law,
co more precisely cetcrmine the percentage or uninsured
urivers.



The Honorable Jan Faiks -3 - January 16, 1987

The mandatory insurance law has increased the workload in
nearly every facet of the criminal justice community. From
the police agency that makes more "driving while license
suspended”™ arrests because more drivers are suspended; to
the prosecutors who must handle more DWLS cases; to the
courts which handle more DWLS cases, and must require
defendants who are cited for a six or more point violation
to file proof of insurance; to the Department of Public
Safety, which must match proof of insurance forms with
accidents and major violations, verify insurance coverage,
suspend the uninsured, collect fees and issue new licenses
after suspension, prepare certified copies for arresting
agencies and prosecutors, etc.

During the fa.rst full fiscal year the mandatory insurance
law was in effect, the financial cost to the Department of
Law, the Courts, and the Department of Public Safety was
approximately $750,000. This does not include the cost of
the police officer who was processing the suspended driver
rather than doing preventive patrol or working some other
type of case, nor the cost to the Department of Corrections
to house the additional prisoners arrested for and/or
convicted of driving while suspended. It is difficult to
say whether or not the mandatory 1insurance program 1is cost
effective.

The department was unable to compile complete statistics
regarding the percentage of persons involved in traffic
accidents who are compensated for their loss. The Division
of Insurance receives information from the insurance
industry concerning amounts paid to policy holders; however,
they have no breakdown by type, of accident. Thus, motor
vehicle accident data is included with construction
accidents, homeowner"™s accidents, etc. The department does
maintain statistics concerning the financial responsibility
law. The last complete year for which statistics are
available reflect that 71 percent of the drivers suspended
under that law complied with the lav; by providing proof they
were 1insured at the time of the accident; by obtaining a
release from the person who received the monetary loss; or
by depositing security with the State in the amount of the
monetary loss. The 29 percent of the drivers who were
suspended under the financial responsibility law who never
notified the department that they had complied with the law
represents 2.9 percent of the total number of drivers
involved in motor vehicle traffic accidents. This does not
necessarily mean 2.9 percent of the people who were in motor
vehicle accidents, and not at fault, were not compensated,
as some may have had uninsured motorist coverage.

a



The Honorable Jan Faiks -4 - January 16, 1987

The public has expressed extreme dissatisfaction with the
law for two specific scenerios, and the department feels

corrective measures should be taken. One 1is when an
employee 1is driving during the course and scope of
employment, and is involved 1in an accident. Some claim to

have asked the employer if the vehicle was insured, and were
told yes. Alter the accident, the employee finds cut the
employer was uninsured. The department, 1in administering
the law as written, suspends the employee, and no action is
taken against the employer. A suggested change would be to
add a subsection (h) to AS 28.22.240 to reflect: "1t the
driver at the time of the accident was driving in the course
and scope of employment a vehicle owned, operated or leased
by the driver®s employer, the suspension provisions of this
chapter apply to the employer, and do not apply to the
driver".

The second scenerio is when an individual purchases
insurance, generally through a car dealer, and honestly
feels they carry the necessary coverage to comply with the
law; however, when 1in an accident they learn the coverage is
only for damage to their vehicle to protect the lienholder.
The department feels a change needs to be made to not allow
the sale of this type policy, unless the insurance agent
includes motor vehicle liability coverage which complies
with Chapter 22 of Title 28. The department is suspending
the driver®s license of a considerable number of drivers who
fall in this category.

Another section of law the public has expressed considerable
dissatisfaction with is AS 28.22.240(c)(1). This section
reflects a limited license can be issued "for work purposes

only." Several requests are turned down monthly when the
purpose for the limited license is to drive to school (high
school and/or college), or for medical reasons. I am not

recommending a change, but did want to bring this concern of
the public to your attention.

The mandatory insurance law has a repealer date of

January 1, 1989. However, as part of the department®s FY87
and FY88 budget cuts, administration of the program will be
discontinued as of July 1, 1987. Therefore, the above
recommended changes would be a waste of effort at this time.
Instead you may want to amend the repealer section to be
effective July 1, 1987, to prevent any possible liability
problems.
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I look forward to working with you this session. If I can
be of any assistance, please let me know.

Sincerely,
- CGTvE--f

V7illiam R. Nix
Acting Commissioner



January 27, 1988

Alaska State Senate
P. 0. Box V
Juneau, Alaska 99811

When the 13th legislature enacted the law referred to as

The Alaska Mandatory Automobile Liability Insurance Law of
1984 they enacted a law that reminds me of the Srade 3 movies
about "Little Sicily” around the turn of tne century with

the Mafia collecting protection money from people in the
community.

The mandatory insurance law puts the insurance bunch in
the position of collecting "protection™ money from Alaskan
drivers and it places tne State Troopers in the position
of functioning as hired gunmen for tne insurance bunch.

Legislative lackeys of the insurance bunch are now pushing
through HBI#+ to put more money into the pockets of
gluttonous insurance people.

Please be not a lackey of the insurance mob.

I implore you to vote No on HB

Yours sincerely,

Marcus Sanford oultz
Post Office Box 9C893
Anchorage, Alaska 995C9
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The mandatory insurance law has increased the workload in
nearly every facet of the criminal justice community. From
the police agency that makes more "driving while license
suspended™ arrests because more drivers are suspended; to
the prosecutors who must handle more DWLS cases? to thd
courts which handle more DWLS cases, and must require
defendants who are cited for a six or more point violation
to file proof of insurance; to the Department of Public
Safety, which must match proof of insurance forms with
accidents and major violations, verify insurance coverage,
suspend the uninsured, collect fees and issue ne”” licenses
after suspension, prepare certified copies for arresting
agencies and prosecutors, etc.

During the first full fiscal year the mandatory insurance
law was in effect, the financial cost to the Department of
Law, the Courts, and the Department of Public Safety was
approximately $750,000. This does not include the cost of
the police officer who was processing the suspended driver
rather than doing preventive patrol or working some other
type of case, nor the cost to the Department of Corrections
to house the additional prisoners arrested for and/or
convicted of driving while suspended. It is difficult to
say whether or not the mandatory insurance program is cost
effective.

The department was unable to compile complete statistics
regarding the percentage of persons involved in traffic
accidents who are compensated for their loss. The Division
of Insurance receives information from the insurance
industry concerning amounts paid to policy holders; however,
they have no breakdown by type of accident. Thus, motor
vehicle accident data is included with construction
accidents, homeowner ® accidents, et”” The department does
maintain statistics concerning the financial responsibility
law. The Ilast complete year for which statistics are
available reflect that 71 percent of the drivers suspended
under that law complied with the lav; by providing proof they
were insured at the time of the accident; by obtaining a
release from the person who received the monetary loss; or
by depositing security with the State in the amount of the
monetary loss. The 29 percent of the drivers who were
suspended under the financial responsibility law who never
notified the department that they had complied with the law
represents 2.9 percent of the total number of drivers
involved in motor vehicle traffic accidents. This does not
necessarily mean 2.9 percent of the people who were 1in motor
vehicle accidents, and not at fault, v/ere not compensated,
as some may have had uninsured motorist coverage.

4



Mandatory insurance unfair

I have read, with a great ujal of interest,
«/numerous letters to the editor regarding man-
7-datory automobile insurance.

v, Well folks, you have one primary person to

blame for this law. Speaker of the House, Joe
--Hayes. This was his pet bill and he went “all
//out”to get itpassed.

By the time you read the signature on this

letter you will find that | ana an insurance
—agent. Personally, | am against mandatory
-e-automobile insurance. However, during the
""hearings 1 happened to be President of the
_Alaska Independant Insurance Agents and
Brokers Association.

The association took "no position™ on the
bill. If we were for it, then we were just
trying to line our pockets with premium and,
if we were against it, then we did not care
about the general public. It was a "no-win"
issue. e "

Jt isclear that mandatory automobile insur-
a .e does not work. Enforcement is ineffec—

tive and expensive. (DMV will tell you it does
i/work.) The law penalizes those low-income
mpersons just barely surviving. Those who
~Acannot afford insurance and then have the
padded cost of SR-22 filings and penalities.
."They could not afford it then and they
= -certainly cannot afford itnow.

A On the other hand, if a person is really
—worried about financial protection, he can
/protect himself against the uninsured driver.
The coverage, readily available, isa part of an
eautomobile liability policy and is known as
AUninsured Motorist Bodily Injury and Proper-
1,ty Damage Protection.

.Financial protection is a personal decision
u,and passing a law compelling persons to

- protect themselves will nevej work
ames W Clement

What is Uchitel up to?

I, John Hale, an American, Alaskan, am
“flore than interested in Bob Uchitel 3 full
“page ad inyour paper. It reminded me a lot of
--something my son, Bill Hale, would write.
Bill uses word play, homophones, double
-entendres, etc. to hide various messages that
he wants you to decipher. Is this what Bob
Uchitel isup to?

Looking for a hidden message or messages
\]n Mr, Uchitel 3 notice | was able to come up
;with some clues. Reading down the left side of
-the paper (as In an a fostic) the bold letters
.spell out "IM A PL."

»the circumference of a circle to its diameter
the number isusually rounded of to 3:1416.

| From here on I need some help,. Why does
iMr. Ochitel say he is a PI? Does it have

i denotes the ratio of < tize"

" "Letters from the people™ is your space to
comment on nearly any topic, subject only to.
considerations of length, licel and good taste. =
. Because we receive a great many letters —
and hope to publish them dl — there3 a limit
on length. In general, the shorter the letter, the
sooner it can be published. In any case, the
best guideline is 250 words or less. The Daily
News reserves the right to edit dl letters for
punctuation, grammar, brevity, good taste and
litel.. If you won T make the letter short and

- Vi

rd » e 7.V e * {
electorate. Or put .more S|mply — getting " dow
people to vote for you. —Ti ol - —_tunl
ml @ thinking of seeking -ihe. Republican  offic
nomination for Senate Seat H-A Aiow held by or @

-» Joe Josephson. If 1 do, 1@ going to take Bob 1]
Uchitel § advice by "trying,; (@ seemingly  Diet}

e impossible action.” Il going to ask him fora  "pri)
political contribution. i e _Itsqg

After all Bob says, . the dlfferen-ce - wide
between Tcan T”and T tried ’is fun! To not try. ’jargc
is completely irrational!™

. - « - - —JOhn H0|e Fowl
avoit

...... < or a

Let3 make our meanings clear chea*

I must differ with writer Bob Fleming in
his argument with Suzan Nightingale. “Priva-
is about as self- explanatory as the call
of a wild Texas turkey gobbler ("Gobblede;em
gook! Gobbledegookl™). How could It be,vE»..~-
self-explanatory when the word it is built on/Sv/1*i

- "private,”has so many different meanings? ,w{rv.don T

.something to do with him coming full circle? «'v" For example, as an adjective private means: V-sorae

Does it mean
earound?” I perplexed.

“What goes around comes
*

i 1Maybe it's hisway of telling the politicians <« available to the public. 4. Not holding an

Ithat if they can figure out the true meaning of
ehis Permanent Decision 3.1416 they will quali—
fy for "a well-earned polltlcal contribution
Trom him. Who knows? a 21

M.-KWhatever the message, 1 compllment Mr.
ZeJust been ‘prlvajdzed

=*,Uchitelddpn his literal alliteration that states

. 1L Secluded from sight. 2. Confined to or .T1t3 tF
belonging to a person or persons. 3. Not ~ and if
~going!

~office or public position. 5. Intimate; secret. eV «“Sm?
"1"As"a noun it means: 6. An enlisted man "~ uf
NEmoki i

.same

perso,

= _you jean, fee. wherb h~back”

-—-ﬂwepurpose of parties is not promoting polls , ~disastrous' -mlsunderstanding could easi'y ocr”js”™A

Jbut the process of making points with the U cur..Does it mean:

,(D- someone "has epulled
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"Letters from the people™

is "your space to ”- tasteful, the editor wll.

comment on nearly any topic, subject only lo /;*Jf you can I tyPe the letter, please be sure it
considerations of length, litel and goad taste. V V* Is handwritten legibly and clearly. Prose only,

mecause we receive a great man/ letters —
and hope to publish them al — there3 a limit
on length. In general, the shorter the letter, the
sooner it can be published. In any case, the
best guideline is 250 words or less. The Daily
News reserves the rigt to edit all letters for
punctuation, grammar, brevity, good taste and
litel. If you won"t make the letter short and

Neraticticketf

*e'" The historical drug trade of the BritishJ,ast
India Company (as one example) accrued
. benefits to the titled of England. - "V

Mr. LaRouche acknowledged a JeW|sh Ho-
m-locaust on C-Span. (Stalin's Ukranian "Holo-
caust" via forced famine and starvation in the
early '30s was an even greater atrocity but
doesn't receive professmnal Holocaust com-
mercialization). -r

I know the News has the ability to avoid
political flagellation of groups and individu-
als (flagellation portrayed as news reporting)

it doesn't care for. You can |éh 26l W Nlchols
Kodiak

Repeal mandatory insurance "

| have always deplored the federal agricul-
tural subsidy pr gram that takes money out
of your pocket and my pocket and puts it into
the pockets of wealthy agricultural land own-
ers. However, the big bald subsidy handed out
to the insurance interests by the Alaska State
Legislature by means of the Alaska Mandato-
ry Automobile Liability Insurance Law of
1934 is beyond outrage. r

At least the federabsubsidy program appor-
tlons the amount of money taken from each of

"please; no poems or verse. All letters must be
signed and should include a daytime phone
“-number so we can \verify authorship. Topics are
entirely yours to choose.  “K; <

< Address letters to "Letters from the people
the Anchorage Dally News, P.0. Box 14F9001
-Anchorage, AK 99514-9001 ;. . 7

&VFe mi_ i
focwriter# N

shoi
Is &
you
"ema.
vnlca
>Wil
..som
our;
t=(
arm
bot™
/alio-
drin
tof
mar

free
talk
com'
., Whb?
laug
com
edly
| tal
not;
Shot

somewhat In accordance with ourlnco'me/*"*sai:

mDn the other hand the crude brutal subsidy

how being enjoyed by the insurance mob
sIndiscriminately plunder? the pockets of peo-

| pie with low income, no income, and the

munemployed. - oV

1 The avariciousness of the'msurance indus-
. try apparently knows no bounds. Not satisfied
with the exorbitant largesse handed to them
by the Alaska Mandatory Automobile Liabili-
ty Insurance Law of 1984 some legislative
‘lackey of mob has wasted no time in filing a

-.bill (HB44) amending the law in their behalf
. that would tie automobile registration to
' payments to them, ensuring that they can

make a clean sweep of all Alaska drivers. This
amendment is pure gluttony. !
e -1 urge my fellows Alaskans to let each

- member of the legislature know that we do

not wish to submit to the tyranny and

outright highway robbery imposed upon us by edge
mano:atory instl)Jrance IThe mandatory insur- Vbrlgl
eance law must be repea r;r'" Mint;
Warcos Sanfrd Bultfam fores

.J. * swee

augn
HLF Isno *tax break = ,V e 7 Wh6|<
In Gov. Cowper’s recent State of the Budget #‘me
Address, -he .mentioned eliminating the ecc moti’

nomic Unfit factor (ELF) as a means of helpiri
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PUBLIC OPINION MESSAGE

dear: senator fanning

name:. nils hviid

title:
address: P.O.BOX 83003
city: FAIRBANKS ZIP: 99708

PHONE: 079-7803
DILL NO: HB 00
SUBJECT: INSURANCE PROOF WHEN REGISTERING VEHICLES
MESSAGE: MY WIFE AND | HAVE BOTH BEEN HIT BY UNINSURED MOTORISTS DURING
THE LAST SIX MONTHS AND WE ARE BOTH IN FAVOR OF THIS BILL. WE ARE
IN FAVOR OF A BILL THAT WOULD FAVOR MANDATORY INSURANCE AT TIME OF REGISTRATION
OR REREGISTRATION. WE WOULD LIKE TO HAVE THIS BILL PASSED BY THE SENATE
AND ENACTED INTO UW. GIVE ME A CALL IF YOU HAVE ANY QUESTIONS.

POMID: 07150303
DATE: 01/26/88
TIME: 15:03:03

LIONAME: FAIRBANKS LIO

COPIES: SENATORS

ABOOD
UEHLING
JOSEPHSON
COGHILL
FAHRENKAMP



PUBLIC OPINION MESSAGE

DEARS SENATOR FANNING

NAMES NILS HVIID

TITLES
AOORESSS P.O.BOX 83443

CITTS FAIRBANKS ZIPS 99708

PHONES 479-7803
BILL NOS HB 44
SUBJECTS INSURANCE PROOF WHEN REGISTERING VEHICLES
MESSAGES MY WIFE AND | HAVE BOTH BEEN HIT BY UNINSURED MOTORISTS DURING
THE LAST SIX MONTHS AND WE ARE BOTH IN FAVOR OF THIS BILL. WE ARE
IN FAVOR OF A BILL THAT WOULD FAVOR MANDATORY INSURANCE AT TIME OF REGISTRATION
OR REREGISTRATION. WE WOULD LIKE TO HAVE THIS BILL PASSED BY THE SENATE
AND ENACTED INTO LAW. GIVE ME A CALL IF YOU HAVE ANY QUESTIONS.

POMIDs 07 50343
DATES 01/°'6/88
TIMES 15S03S43

LIONAMES FAIRBANKS LIO

COPIES5 SENATORS

ABOOD
UEHLING
JOSEPHSON
COGHILL
FAHRENKAMP






SENATE COMMITTEE REPORT

FURTHER: FINANCE

5/1./87 y /A
DATE TURMVED TNTO OPPTER._H 1 ' 0

Mr. President:

STATE AFFAIRS Committee considered CSHB 58(Fin)am

confidential tax information; relating to th™ filing of tax returns; efd,

and recommended:

[X] replace with 5 CS FOR CSH & SISfS /l) ) A same title
[ J or adopt CS FOR ) [ new title

[ ] attached amendment(s) and
do pass
[ 1 do not pass
[ 1] no recommendation
[ 1 individual recommendations
[ 1 further referral to
[ 1 letter of intent adopted_

Committee [ ] attached or [ ] adopted fiscal note(s)

[ 1 new [ 1 updated or ] previous
[ 1 zero [ ] fiscal impact
MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ 1 Committee Backup Attached



STATE OF ALASKA 1S87 LEGISLATIVE SESSION

FISCAL NOT

REQUEST

Revision Date: 4/30/87

Title:An Act Relating to Confidential
Tax In7o0.; relating to filing/tax rtsn.
Sponsor: Legislative Budget & Audit
Requestor: Senate Oil & Gas Comm.

(Thousands of Dollars)
T FY 87 1FY

EXPENDITURES/REVENUES:

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

ToTal operating

A e
— PR e R R R R e
— e e

[EEN

1 capital

SRRTPR

[EN

1 REVFM b

FUNDING:  (Thousands of Dollars)
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

I FULL-YIHE

I PART-TIME

I TEMPORARY [

ANALYSIS: Attach a separate page if necessary

Prepared By:Royce Wellery”

E
Bill

Version Senate CS for CS for HB 58 (o0~

Publish Date:

Agency Affected:

BRU:

Revenue

Components:

88

I FV 89 | FY SO | FY FY 92

e N el N Sy
R R R
el Y G SN

o
[N
RN

[EEN
[N

Phone: 465-2300

Division: Office of the Commissioner

Date: April 30, 1587

Commissioner: HughMalone

Date: April 30, 1987

Approved by

Agency: Department of Revenue

Distribution (by Agency preparing fiscal note)
Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies)

Senate Secretary

1 of

page



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Dill Version:Senate CS for CS for HB 58 (o
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TESTIMONY OF THOMAS K. WILLIAMS
ON BEHALF OF
STANDARD ALASKA PRODUCTION COMPANY
REGARDING
IENATE STaTE AFFAIRS CS FOR CSHB 58

April 13, 1988

Good morning, Mr. Chairman and members of the
committee. My name is Thomas K. Williams, and 1 am Manager
of Tax Planning for Standard Alaska Production Company
(Standard). Thank you for this opportunity to testify about
your draft committee substitute for House Bill 58, regarding
legislative access to otherwise confidential tax informa—
tion.

Present law severely restricts access to confiden—
tial tax information outside the Department of Revenue and
its agents. There are extremely compelling reasons for this
requirement. First, nost taxes depend on detailed reporting
and self-assessment by the taxpayers 1in order to work.
Without confidentiality taxpayers would be reluctant to
provide adequate detail. Second, some taxes can require
taxpayers to report income, activities or information that
is commercially sensitive. Taxpayers will likely disclose
such information voluntarily to the taxing authority only if
they are confident that such information will not be leaked
to competitors or be otherwise misused. Finally, and most
importantly, the Constitutions of the United States and of
the State of Alaska grant taxpayers a right to privacy.

1
Confidentiality is essential to protect that right.



Having said this, |1 must also acknowledge the
right and duty of the Legislature to monitor the workings oi
Alaska®"s tax laws. Without such legislative revie*., needed
changes in those laws may end up not being made.

Alaska has a unique problem that impairs the

Legislature™s supervision of the administration of the tax
laws. Over 90% of its total tax revenues comes from only
two dozen or so taxpayers in the oil and gas industry.
Three taxpayers account for more than 80% of all tax reve—
nues ot the State. These extraordinary facts make it often
impossib?.e to discuss with the Legislature the efficacy of
the taxing system without 1identifying a particular taxpayer
and thereby violating the current confidentiality law.

The proposed State Affairs committee substitute
seeks to strike a balance between the competing interests of
confidentiality on the one hand, and the need for appropri—
ate legislative supervision on the other hand.

We notice several significant changes 1in this
latest version of the bill from the versions preceding it.
First, with the introduction of the notion of "critical
taxes,”" the scope of the bill is limited to just the "oil
company"™ taxpayers. Confidential tax information of all
other taxpayers would remain "off limits"™ to the Legislature
as is the case under current law. The wisdom of such a
limitation may not be clear, but its political expediency

1S.



Second, the committee substitute would make a
breach of confidentiality by a legislator a Class C felony.
We believe this 1is likely to have serious problems under the
speech and debate clause in Article 11, section 6 of the
Alaska State Constitution. Rather than trying to criminal —
ize a legislator®s breach of a taxpayer®s confidentiality or
mandating a particular penalty such as expulsion from the
Legislature, we believe it is better to leave the exact
penalty up to the discretion of the legislative ethics
committee. Accordingly, we suggest replacing "A person vho
knowingly violates this subsection is guilty of a class C
felony™ on lines 18-19 on page 3, with the following: A
violation of this subsection is a breach of ethics of the
most serious kind."

This change is would be in keeping with the
importance of each taxpayer®s constitution right of privacy.
A violation of that right is not something to be punished
with a mere slap of the hand by the ethics committee. Yet
this change would leave open to the ethics committee®s
discretion exactly what the punishment should be in light of
the particular circumstances of the violation. In effect,
it would say to the ethics committee, "A legislator™s viola—
tion of confidentiality is a most serious matter, but use
your own judgment about how to punish the violator."

A third change we note 1in this newest version of
the bill is that it would give a taxpayer a reasonable right

to learn how its tax information is being used in front of



the legislative committee to which it is presented. This 1is
done by giving the taxpayer a right to attend the executive
session for those portions where its tax information is
being discussed. Where a presentation or discussion inter—
twines confidential information about more than one taxpay-—
er, each taxpayer is entitled to a transcript of the execu—
tive session, with the references to the other taxpayers
blanked out. This protects one taxpayer"s confidential
information from being seen by other taxpayers. Each tax—
payer has a right to appear before the committee in execu—
tive session, to respond to the presentation or discussion
of its tax information.

Fourth, the committee substitute would allow a
taxpayer to request the Department of k-venue to furnish its
tax information to a legislative committee. Under earlier
versions of this bill, if a taxpayer believed that the
Legislature was being given an 1inaccurate or incomplete
picture, the only way the taxpayer could present information
to the legislative committee would be by waiving its con—
fidentiality altogether. Under your bill, this total
sacrifice would not be necessary.

These last two points, and our suggestion on the
second one, represent improvements to the bill 1in our
opinion. There are a number of technical drafting changes
that have been made that also improve it, but I shall not
take up your time going into these less substantive matters.

There are also a number of technical changes that should be



made, and 1 have them here in written form. At the end of

my testimony, I would be glad to answer any questions t at

the members of the committee might have about these techni -

cal changes.

Let me conclude by saying that Standard believes

that the reasons for having confidentiality in the first

place are extremely important and compelling. We also

understand the frustration felt by the Legislature because

of confidentiality. We believe the proposed committee

substitute is appropriate for the purposes for which it is

intended.
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5, line 11s Strike "class A misdemeanor" and replace it
h “"class C felony™"

5, line 12: Delete the comma after “"legislature?™

5, lines 16-17: Strike "section" and replace it with

5, line 29: £ *e "under this section and replace it
h “in accordance with AS 43.05.231 - 45.05.239"
7, line 9: After the word “to" aM.d the end of the line,

assist the committee in carrying out its respon-

7, lines 10-11: Delete assist the committee in carrying

its responsibilities to"

7, line 11: After the semicolon at the end of the line,
ert the word "or"

7, line 14: Insert a period after "settlements" and
ete or"™

7, line 15: Delete the entire line

7, line 22: Delete "legislature™ and replace it with

gislative committee"

9, line 5: Delete "legislature?™® and replace it with
gislative committee™ and at the end of the line replace
.05.235" with 43.05.239"

9, line 17: Detween "department?" and the period at the
of the line, insert "“for transfer under AS 43.05.234(Cb)™"
9, line 25: Insert "confidential?” between "taxpayer’>s"
"tax return”

9, line 26 Delete "under this section"™

10, lines 5-10: Make a new subsection (f) starting with
taxpayer - s request?"” Also, replace "subsection"™ where it
rently appears in lines 6 and 7 with the word “"section"
10, line 16: Insert "tax" between "taxpayer® s?" and
turn™”

10, line 22: Insert "designated?" between “"of™ and
loyees™ and delete "designated”™ where it currently

ears between "agents" and “to"

10, line 25: Strike “"The™" and replace it with “"Only™"



P. 11, line 21 Insert "tax" between "a" and "return?™

P. 12, line 23 Delete “and the former provisions of AS 43"

P. 12, line 26 Delete “and the former provisions of AS 43"

P. 13, line 25 Delete “"this subsection” and replace it

with "AS 43.05 238"

P. 13, line 27 Insert a new section of the Bill as fol-

lows:

* Sec. 10. SEVERABILITY. In the event it is held

that a provision of this Act, when and as applied to a
member of the legislature, violates the speech and
debate clause of Article 1, section 6 of the Alaska
State Constitution, it is the intention of the legisla-
ture that the provision shall remain in full force and
effect for all persons other than those to whom its
application would violate the speech and debate clause
of Article 11, section 6 of the Alaska State Constitu-
tion.

P. 13, line 27: Renumber the present section 10 as section

11
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M April 12, 1988

SUBJECT :: Constitutional and other issues in

SCS CSHB 58(SA)

TO: Senator Mitch Abood, Chair
Senate State Affairs Committee

FROM: Theresa L. Bannister -p

Legislative Counsel

This memorandum accompanies the draft of the committee sub -

stitute that you have requ ted for HB 58

®
[

Please be aware that sections 3, 5, 6 and 7 of the draft
raise a constitutional speech and debate issue. Proposed

AS 24.60.060(b), AS 43.05.230(a), /S 43.05.230(F)

AS 43.05.237 could be challenged as violating the speech and
debate immunity clause appearing in art. 1, sec. 6 of the
Alaska Constitution. These sections would subject legisla-
tors to liability enforceable by other branches of the gov-
ernment for acts arguably occurring during the exercise of
their legislative duties during the session or while going
to or returning from the session.

It is not clear whether the four sections discussed above
would e held to be constitutional. There does not appear
to be any Alaska <case law on this speci ic issue. In United
States v. Helstoski, 442 U.S. 477, 61 L.Ed.2d 12 ("979), the
u.s. Supreme court suggested with regard to the speech and
debate immunity provision of the U.S. Constitution that
Congress ~ould "enlist the aid of the Executive Branch and
the courts?” in disciplining its members by a "narrowly drawn
statute passed by Congress in the exercise of its

legislative power to regulate the conduct of its members™
1d. at 9 Although the issue apparently has not arisen in
court, e Internal Revenue Service appears to have taken
the position that Congress has done jJjust that in an Internal
Revenue law, so that members of Congress are not immune from
penalties for disclosure. However, since the Alaska Supreme
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ARCO Alaska, Inc.
External Affairs
Mailing Address: 134 Franklin Street
Juneau, Alaska 99801
Telephone 907 50u 3680 y r

Beverly A. Ward
Director, Southeast
Government & Community Relations

13 April 1988

Senator Mitch Abood

All Members of Senate State Affairs
Alaska Sta._e Legislature

Pouch V

Juneau, A K 99811

Dear Senator Abood:

ARCO Alaska, Inc. appreciates the opportunity to
estify today regarding the €S for HB 58. ARCO wunder -
stands the frustrations which the Legislature has
experienced in its attempts to gain access to certain

f Revenue must keep

c

n
formation which the Department

-
=1
Q

RCO also understands

> o

nfidential under current law.

- O
> o
o
-
Q

egislature™s need for certain confidenti 1 taxpayer

formation.

>

Balanced against the Legislature®™s needs for this

information, of course, are our concerns regarding
privacy and the commercial value of sensitive business
information.

The CS for HB 58 has effectively dealt with and
resolved many of our concerns. As a result, ARCO does

not oppose the CS for HB 58.

Thank you very much.

/ d u ct

Beverly A. Ward

BAW:lip

AHCO AUtka Inc. I* a &ubildi*ry of AllanliiMIchliviUCompany
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ALASKA STATE LEGISLATURE

SENATE SPECIAL COMMITTEE

ON OIL AND GAS
Senator Bettye Fahrenkamp

P.0. Box V, State Capitol

Chairman Juneau, Alaska 99811

Senate. Jack Coghill (907)465-3834
Senator Paul Fischer

April 27, 1987

SCS CSH3 58am (Oil and Gas), RELATING TO CONFIDENTIAL T X
INFORMATION; RELATING TO THE FILING OF TAX RETURNS.

COMPARISON OF HOUSE PASSED AND PROPOSED SENATE BILLS.
INCLUDES APRIL 24 OIL AND GAS COMMITTEE SUBSTITUTE.

Section 1: A finding and purpose section is included to
assist the courts in interpreting the bill. A taxpayer®s
right to privacy under Alaska Constitution Article 1,
Section 22 must be balanced with the legislature®s need for
information on how the state"s tax laws are working.

Both versions containthis identical section.
Section 2; Adds a new section to Title24, Article 2, on
legislative employees. It would prohibit a present or

former employee or agent of the legislature from disclosing
confidential tax information.

Both versions contain this identical section.

Section 3: Adds a new section to the Legislative Standards
of Conduct Code. Disclosure of confidential tax information
by persons covered by the Code would be prohibited.

Both versions containthis identical section.

Section 4: Also adds tothe Legislative Standards of
Conduct Code a section to protect confidential information

that may have been a source of a complaint before the
Legislative Ethics Committee.

Both versions contain this 1identical section.
Section 5: Amends existing statute that prohibits

disclosure of confidential tax information by state

employees to allow the transfer of information to the
legislature.

Both versions contain this 1identical section.



Section 6: Establishes penalties for violation of the
confidentiality provisions. Current statute provides
penalties only for an "intentional" violation.

House version: A "knowing™ violation is a class A
misdemeanor (Maximum penalties: 1 year imprisonment and
$5,000); a "grossly negligent” violation is subject to a
civil penalty of $5,000.

April 24 0il and Gas CS: A "knowing"™ violation is a class A
misdemeanor (Maximum penalties: 1 year imprisonment and $5,000).
Reduces standard for civil penalty from "gross negligence”™ to

simple "negligence™. Clarifies that penalties for negligence apply
to only members or former members of the legislature and present or
former employees or agents of the legislature. Directs the

Department of Revenue to enforce and collect the civil penalties.

Section 7: Creates a new section of statute to deal specifically
with the transfer of confidential tax information to the
legislature.

() Establishes purposes for which tax information may be
transferred to the legislature (to assist in consideration
of tax~legislation, oversight of the administration of tax
laws, including the review of settlements, litigation, and
audits, or estimation of future state revenues), and
purposes for which information may not be transferred (to
direct the executive branch in its audit, litigation, or
settlement efforts, or to embarrass, harass, or discriminate
against a taxpayer).

Both versions contain this identical subsection.
((0))] Establishes a procedure for requesting tax information.

House version: After adoption of a simple resolution that
identifies the scope of the inquiry and allows a committee
to receive information, a committee chair or co-chair may
make a written request. During the interim, the chairman of
the Legislative Budget and Audit Committee may request
information if a majority of the committee agree.

April 24 0il and Gas CS: Removes mechanism for interim
requests. Requires adoption of simple resolution.

(c) Allows the commissioner to transfer unrequested
information under certain conditions.

House version: Only if a written finding is filed showing
that the transfer 1is in the best interest of the state.
Lists points the commissioner must consider (whether the
information would demonstrate the application of a tax or



the effect of a change in tax law, assist in estimating
revenues, or clarify information provided by a taxpayer, and
the potential harm a taxpayer may suffer by the possible
subsequent illegal disclosure of the information). Requires
the commissioner to provide affected taxpayers with a copy
of the written finding before the information is
transferred.

April 24 0il and Gas CS: Requires written finding as in House
version. Notification requirement moved to subsection (e).

(d) This section restricts the commissioner®s ability to
transfer commercially sensitive tax information.

House version: Requires that, when more than one type of
information will satisfy the legislature®s request, the
commissioner must choose the least commercially sensitive
information.

April 24 0il and Gas CS: Adds a requirement that the
commissioner shall transfer summary documents instead of
transactional documents whenever possible.

(e) Requires the commissioner to provide the taxpayer with a
comment period before transferring information to the Legislature.
Under a transfer initiated by the commissioner, the finding and a
notification of the contents of the information must be provided to
the taxpayer ten days before information is transferred to the
legislature. IT the transfer is the result of a legislative
request, the comment period is five days. Within the last 36 days
of session, or during special sessions, the comment period is
reduced to three days.

April 24 0il and Gas CS: This 1is a new subsection.

(f) To ensure that" any additional taxpayer comments will also be
kept confidential, this subsection requires all written comments to
be submitted to the department and then transferred to the
committee within 24 hours.

April 24 0il and Gis CS: This 1is a new subsection.

() Requires that confidential information be considered
only in executive session.

House version: Specifies that all legislators may attend
the session. Authorizes the chair or co-chair to designate
employees and agents allowed to attend and review the tax
information, but to minimize the number of such employees.
Authorizes the chair to allow the taxpayer whose returns are
being considered to attend the executive session.

April 21 0il and Gas CS: Replaces the phrase "seek to
minimize" with "limit".



(h) Specifies that anyone authorized to receive
confidential information must sign a form acknowledging that
disclosure of the information is prohibited by law, and
agreeing to abide by procedures adopted by the department.

Both versions contain this identical subsection.

(i) Establishes procedures for handling confidential tax
information.

House version: Requires the commissioner to adopt
regulations governing the transmittal, receipt, safekeeping,
duplication, accounting for, and return of the information.

April 24 0il and Gas CS: Specifies that the department of
revenue will be responsible for the duplication and numbering
of documents transferred to the legislature. Also adds

"removal from storage or filing location™ and "accounting for
possession” to the list of regulations that the department
will adopt.

a) Ensures that the exchange of information agreement with
the Internal Revenue Service will not be violated.

Both versions contain this identical subsection.
(9] Defines "return" and "return information".
House version: References definition used in federal law.

April 24 0il and Gas CS: Also references definition used in

federal law. Specifies that "return and return information"

does not include "transactional documents"™ prepared during a
tax period within two years of the transfer. It also defines
"transactional documents™.

-

Section 8: Amends existing law to allow the department to
grant taxpayers an extension for filing theirreturns.

House version: Allows only a 30 dayextension beyond filing
date or IRS extension.

April 24 0il and Gas CS: Allows a reasonable extension not more
than one month beyond IRS maximum.

s_ectj.on 9: Specifies that the act applies to all returns
and return information in the possession of the department
on the effective date of the act.

Both versions contain this section.



Section 10: Clarifies that regulations will be adopted
confidential information is transferred.

April 24 0il and Gas CS: This is a new section.
Section 11: The bill has an immediate effective date.

Both versions contain this section.

before



Chugiak-Eagle River
Chamber of Commerce

P.O. Box 770353 / Eagle River, Alaska 99577

"PLACE OF MANY PLACES"

AR 151

April 13/ 1987

Senator Mitch Abood
Alaska State Legislature
Pouch V

Juneau, Alaska 99801

Dear Senator Abood:

The Chugiak-Eagle River Chamber of Commerce 1s greatly concerned ove

"An Act Relating to Confidential Tax Information”. We feel strongly t

a Bill will have a negative Impact on business In the State of Alaska. The
questionable benefits of such a Bill are outweighed by the potential for
damage which the unlawful disclosure of proprietary Information would have.
Business has a right to expect confidentiality when making full disclosure on
their tax returns. This right has been traditionally upheld by the courts.

The Chugiak-Eagle River Chamber of Commerce does not support this Bill and
would request that you vote to defeat the legislation. This request was
unanimously adopted by the Board of Directors of the Chugiak-Eagle River
Chamber of Commerce.

Stephen R. Punch
President

SRPrph



Humana Hospital

Alaska

April 9, 1987

Senator Mitch Abood
P. 0. Box V
Juneau, AK 99811

Dear Senator Abood:

HB 58, now under consideration in the Alaska State Senate, would
give the legislature access to all business tax returns.

The reasoning for this bill has been that the legislators need
the tax returns to verify that the oil companies are paying all
of the taxes owed.

There are other procedures and processes which enable the legis-
lators to accomplish this as all state returns are on file and the
audit departments can conduct extensive reviews.

Please do not support this bill which would affect all businesses
in Alaska, not just the oil companies, and would create a redun-
dant process for the confirmation of tax payments; more to our
concerns, the door would be wide open to use the information in,
as yet, undeterminable ways.

Please oppose HB 58 and protect Alaskan business from more fear
of instability iIn tax issues.

Sincerely,

MDW: jb



April 9, 1987

Alaska Senate Members
P.O. Box V
Juneau, Alaska 99811

RE: HB58 Access to Business Tax Returns
Dear Senator Abood:
Concerning the abnve referenced bill wnich has passed in the House, it is

my understanding that although the legislatures' concern in this regard is
(although existing law already requires] to ensure compliance to law and

maximum oil industry related tax revenues are capturea, the oill oertains
to all Alaska businesses.

If state tax obligations are required of a business, it would oe wholly
appropriate to expect sucn business(s) to provide annual tax returns to
ensure compliance to law. However, it is otherwise an unlawful invasion of

privacy, failing to have a privileged basis of need to know ano obtain such

information.

| therefore urge you to reject by casting a "nay" vote against HB58 to
ensure the continued preservation of our ngnts as provided under the
Constitution of the United States of America.

kray

/c/George krus2, President, Alaska State Chamber of Commerce

APR 13 1987



N O R T H E R N T EL EV I S 1 0N , I N
THE BROADCAST CENTER

P.0. BOX 102200 ANCHORAGE. ALASKA 09510 P.0. 00X950 FAIRBANKS. ALASKA 99701
KTVA-TVIKBYR-AM/KNIK-FM/MUZAK KTVF-TV/IKCBF-AM
(907) 562-3456 (907)452-5121

MEMO TO: Members of the State Senat<

FROM: A. G. Hiebert
DATE: April 20, 1987
RE: CSHB 58

Please consider this letter a strong opposition tdsCSHB 58.,the proposed bill
that would allow the State legislature access to all- business tax returns,

passed recently by a large majority in the House.

Your desire to make sure what the oil industry is doing in terms of paying all
taxes owed is understandable. However, I think applying this to all businesses
in Alaska will have a very chilling effect on business and doesn®"t appear to be
at all necessary nor fair to every business that files an Alaska business tax

return.
Very truly yours,
%

A. G. Hiebert
Chairman/CEO

klm

ApR 22 1987

@mO011
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Anchorage, Alaska 99510-0360
Telephone 907 276 1215

April 29, 1987

Senator Bettye Fahrenkamp
Chairman

Senate 01l & Gas Committee
Pouch V

Juneau, Alaska 99801

Dear Senator Fahrenkamp:

ARCO Alaska, 1Inc. greatly appreciated the opportunity
to provide input during the shaping of what is now Senate CS
for CS for HB 58. As a result of this process, the bill
has, 1in our view, been substantially improved.

Unfortunately, we are still unable to endorse this bill
because it permits unrequested information to be transferred
out of the Department of Revenue and it subjects some of our
most sensitive business documents to the risks of
disclosure.

We do however, recognize the legislatures need for
certain information and regret that we were unable to fully
resolve our concerns during our extensive sessions.

_/Hugh R. Motley \
Assistant Tax Officer

ARCO Aiaiaa. Inc +» a Subtidiary ot AtlaniicHicMttUCompanr



Testimony of
Exxon Company, U.S_A.
Senate CS for CSHB-58 (0&G)
Senate Special Committee on Oil & Gas

April 30, 1987

Exxon appreciates the opportunity we have had to express our concerns
about CSHB-58 to the Special Oil and Gas Committee members and other
participants. We especially appreciate your efforts both in improving
the security procedures which govern the transmittal of taxpayer
information to the legislature and in affording the taxpayer the
opportunity of notification and comment to a proposed transfer of

information.

However, we continue to believe that this bill is unnecessary. Under
AS 43.05.010, the Commissioner already has the responsibility to
inform the legislature about the efficiency and effectiveness of the
Department of Revenue and may communicate in general terms concerning
the operations of his department and the tax laws. Since we believe
the current law is sufficient to keep the legislature informed, we

urge you to reconsider the need for this bill.

Thank you.

MLJ/570:dag
4/28/87



Standard Alatka

Production Company

900 Eat! Benton Boulevord
P.0. Box 196612

Anchoroge, Alatko 99519-6612
(907) 561-5111

S TANDARD
ALASKA PRODUCTION

MY NAME 1S JIM PALMER. I AM THE MANAGER OF GOVERNMENTAL AFFAIRS FOR

STANDARD ALASKA PRODUCTION COMPANY.

STANDARD APPRECIATES THE ATTENTION WHICH THIS COMMITTEE HAS PAID TO OUR
CONCERNS ABOUT HOUSE BILL 58. CHANGES SUCH AS ALLOWING THE TAXPAYER AN
OPPORTUNITY TO REVIEW THE CONTENTS OF THE INFORMATION TO BE TRANSFERRED AND
TO COMMENT THEREON IS A VALUABLE PROTECTION TO ALL TAXPAYERS. THIS
OPPORTUNITY BY THE TAXPAYER TO REVIEW AND COMMENT 1S ALSO VALUABLE TO THE
LEGISLATURE IN THAT THE LEGISLATURE 1S MORE LIKELY TO RECEIVE A BALANCED
PACKAGE OF INFORMATION. COMPARED TO EARLIER VERSIONS, THE CURRENT BILL
STRIKES A FAR BETTER BALANCE OF THE TAXPAYER"S PRIVACY RIGHTS WITH THE

LEGISLATURE®"S NEED TO KNOW CERTAIN INFORMATION.

STANDARD DOES STOP SHORT OF ENDORSING THE BILL, HOWEVER, BECAUSE WITH

60 LEGISLATORS AND THEIR AIDES AND AGENTS HAVING ACCESS TO HIGHLY CONFIDENTIAL
INFORMATION, THERE IS AN UNAVOIDABLE CONCERN ABOUT UNAUTHORIZED DISCLOSURE.
ADDITIONALLY, THE BILL COULD ALLOW A FUTURE LEGISLATIVE BODY TO PERFORM
EXECUTIVE FUNCTIONS. THIS COULD OCCUR WHERE THE LEGISLATURE UNDULY INFLUENCES

THE DEPARTMENT IN THE EXECUTION OF AUDITS.

WHILE WE HAVE BASIC PROBLEMS WITH THE THRUST OF THE BILL, WE BELIEVE THIS
COMMITTEE HAS INCORPORYTED MANY SAFEGUARDS IN HB 58 WHICH ARE BENEFICIAL.

IF THE LEGISLATURE BELIEVES THAT A BILL OF THIS TYPE IS NECESSARY, WE THINK
THE OIL AND GAS COMMITTEE SUBSTITUTE CLOSES MANY OF THE LOOPHOLES THAT
PREVIOUS VERSIONS HAD. STANDARD AGAIN THANKS THIS COMMITTEE FOR THE GOOD
FAITH MANNER IN WHICH THE COMMITTEE LISTENED TO OUR CONCERNS AND FOR THE

INCORPORATION OF CHANGES INTO THE BILL.



THE ALASKA CHAPTER!
ASSOCIATED GENERAL CONTRACTORS
OF AMERICA, INC.

SKILL BOX 92500 «  ANCHORAGE. ALASKA 99509 3201 SPENARD ROAD

RESPONSIBILITY TELEPHONE (907) 561-5354 ANCHORAGE
INTEGRITY WILLIAM E. SCHNEIDER
April 30, 1987 EXECUTIVE DIRECTOR

Senator Mitch Abood
Alaska State Legislature
P.O. V (M.S. 3100)
-Juneau, AK 99811

Hear Senator Abood:

I an writing to state AGC-Alaska®"s opposition to HB58, and Senate CS for CS for
House Bill No. 58 (OftG) An Act Relating To Confidential Information.

As you are aware AGC-Alaska represents over 600 construction related businesses in
Alaska. As business persons we all treasure a certain degree of confidentiality
when it comes to our business affairs. The construction industry is very
competitive, particularly in today"s market. Confidentiality of our business data
is Important to our ability to successfully bid against our competitors.

The Senate is presently considering HR58, a bill that will disturb the present level
of confidentiality shaded by Alaska businesses. We are disturbed by thebill and
urge you to oppose this legislation.

We understand that some legislators desire toensure oil companies are paying the
proper tax. However, the approach taken in HB58 goes far beyond that stated
desire. HB 58 will affect the confidentialily all businesses not just oil
companies. This is not right nor is it necessary.

The proposed legislation purports to protect confi lentiality by imposing "civil"”
fines on any legislator violating the confidentiality of a business tax return.
This is a meaningless sanction both from the burden of proof problem andthe
legislators®™ immunity from criminal and civil sanctions.

We can appreciate the legislators desire to review certain tax records particularly
when they involve out of court settlements ofpetroleum tax litigation. However, we
urge you to act not in haste. The preesnt proposed legislation istoo broad and
needs further refinement and thought.

Sincerely,

ALASKA CHAPTER
ASSOCIATED GENERAL CONTRACTORS

"To 7 t? '

F. Michael Swalling, Chairman
AGC-Alaska State Legislative Committee

cc: Senator Jan Faiks
Senator Bettye M. Fahrenkamp

PTE
CHAPTER OF THE VEAR - 1981 CHAPTE EAR + 1901 CASHMAN MEMBERSHIP TROPHY - 1982
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IN THE HOUSE BY THE STATE
SENATE Ccs FOR CS FOR HOUSE BILL NO. 58 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BIlLL
For an Act entitled: "An Act relating to confidential
relating to the filing of tax returns;
for an effective date . "
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
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ensure that the collection of this critical tax revenue by the Department
of Revenue 1is efficient, fair, prompt, and 1in the best interest of the
state;

(6) tax returns and return 1information are confidential and
often contain information of a proprietary or sensitive business nature;

(7) taxpayers are entitled to protections against public disclo—
sure of their confidential tax returns and return information;

€)) exchange agreements with the Internal Revenue Service pre—
vent certain tax information from being publicly disclosed;

©))] protection of confidential tax returns and return informa—
tion fosters and allows for full disclosure by taxpayers to taxing author-—
ities and, therefore, promotes effective administration of, and compliance
with, tax programs; and

(10) legislators and legislative employees who are given access
to confidential tax vreturns and return information and who 1improperly
breach that confidentiality by disclosing or allowing the information to be
disclosed should be subject to the same sanctions that are imposed for the
violations by employees of the executive branch.

(b) The purposes of this Act are to ensure that

(¢)) the public health and welfare of the citizens of the state
are provided for through the receipt and expeditious collection of all tax
revenue that the state is entitled to receive under its tax laws;

2 the legislature is able to fulfill effectively its respon—
sibilities to monitor and review the administration of the state's tax laws
and to consider changes that may become necessary or desirable from time-
to-time for those laws;

3) taxpayers are protected from improper disclosure of confi—
dential tax returns and return information;

4 the exchange agreements with the |Internal Revenue Service

SCS CSHB 58 (SA) _2-
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regarding tax information are not jeopardized;

(5) the tax laws of the state are administered fairly and uni-—

formly; and

(6) the right to privacy 1is recognized, respected, and properly

protected.
* Sec. 2. AS 24.10 1is amended by adding a new section to article 2 to
read;

Sec. 24.10.070. CONFIDENTIALITY OF INFORMATION. A present or
former employee or agent of the legislature may not disclose confiden—
tial tax 1information contained 1in a vreport or vreturn filed under
AS 43, or the former provisions of AS 43, without the prior consent of
the person whose tax information is contained in the report or return.

* Sec. 3. AS 24.60.060 1is amended by adding a new subsection to read;

(b) A person to whom this chapter applies may not disclose or
use for personal gain or for the personal gain of another person the
confidential tax 1information contained 1in a report or a return filed
under AS 43, or the former provisions of AS 43, and furnished to the
person under AS 43.05.231 - 43.05.239. A person who knowingly vio—
lates this subsection is guilty of a class C felony.

* Sec. 4. AS 24.60 is amended by adding a new section to read;

Sec. 24.60.172. SPECIAL PROCEEDINGS BEFORE THE COMMITTEE. (2@
IT a complaint before the committee 1involves an allegation that a
person to whom this chapter applies has disclosed confidential tax
information contained in a report or return Tfiled under AS 43, or the
former provisions of AS 43, with the Department of Revenue and fur—
nished to the person under AS 43.05.231 - 43.05.239, and if the tax-—
payer or a third party whose tax information is alleged to have been
improperly disclosed does not consent to the public disclosure of the
tax information or of tho identity of the taxpayer or third party, the

-3- SCS CSHB 58 (SA)
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proceedings of the committee are modified as follows:
¢)) the complaint may be 1initiated and filed at any time

within one year of the alleged disclosure;

3
1 (2) the hearing may not be held in open session;
5 (3) proceedings on the complaint that are pending before
. the committee on the 60th day before a state primary or general elec—
: tion are not stayed;
. 4 before being made public, a transcript containing the
9 information shall be edited to prevent the disclosure of the informa—
i’ tion and the identity of the taxpayer or the third party;
" (5) a decision, 1if made public, shall be edited to prevent
» the disclosure of the information and to protect the 1identity of the
13 taxpayer or the third party; and
1 (6) a public statement may not contain information identi—
15 fying the taxpayer, a third party, or the information.
6 (b) A person whose confidential tax information 1is alleged to
17 have been improperly disclosed may consent to the public disclosure of
18 the person®s identity and of certain portions of the information,
19. without waiving the right to keep confidential the remainder of the
2o information. The release must be in writing unless given orally by
. I the person on the record before the committee.
) * Sec. 5. AS 43.05.230(a) is amended to read:
” (a) It is unlawful for a current or former officer, legislator
o1 | employee, or agent of the state to divulge the amount of income or the
25 particulars set out or disclosed in a report or return made under this

title, except
261,

(¢D) in connection with official investigati

n ings of the department, whether judicial or administrative, 1involving
29 taxes due under this title;

SCS CSHB 58(SA) ~4-
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) in connection with official investigations or proceed—
ings of the child support enforcement agency, whether judicial or
administrative, involving child support obligations imposed or 1im-
posable under AS 25 or AS 47;

3) as provided in AS 38.05.036 pertaining to audit func-—
tions; and

4) as otherwise provided in this section or in AS 43.-
05.231 - 43.05.239.

Sec. 6. AS 43.05.230(Ff) 1is repealed and reenacted to read:

(f) A person who knowingly violates a provision of this section
is guilty of a Eﬂass ACmisdemeanor. / 1f the negligence of a member or
former member of the legislature, or a present or former employee or
agent of the legislature results in a violation of this section, the
member, employee, or agent of the legislature 1is subject to a civil
penalty of $5,000. The department shall enforce this section and
collect the civil penalty established by this subsection. This sec—
tion is not intended to impair, Jlimit, or abolish a right, claim, or
cause of action that a person may have whose confidential information
is unlawfully disclosed.

Sec. 7. AS 43.05 is amended by adding new sections to read:

Sec. 43.05.231. LEGISLATIVE REQUEST FOR TAX [INFORMATION. Sub —
ject to AS 43.05.233, after a legislative committee 1identifies the
scope of an investigation or inquiry relating to taxes, and after
adoption by either house of the legislature of a simple resolution
giving the committee authority to receive confidential tax information
about critical taxes, the committee chair or co-chair may request
confidential tax returns and return information relating to critical
taxes, and the commissioner of revenue shall provide the requested tax

returns or return information under this section. The request shall

-5- SCS CSHB 58 (SA)
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be in writing and may 1identify a particular taxpayer.

Sec. 43.05.232. COMMISSIONER®S TRANSFER OF UNREQUESTED TAX
INFORMATION. () Subject to AS 43.05.233, the <commissioner may
transfer unrequested confidential tax returns or return information
regarding critical taxes to a legislative committee after making a
written determination that the transfer of the tax returns or return
information is in the best interest of the state.

(b) In making a determination under (a) of this section,
commissioner shall consider

¢H) if the legislative committee 1is reviewing the adminis—
tration of a critical tax, whether the tax returns or return informa—
tion would demonstrate the application of a critical tax more clearly
than a hypothetical example would, and if so, whether the aspects 0]
tax administration that would be more clearly demonstratedare materi—
al and significant to the committee®s review;

2 if the legislative committee 1is considering adding a
new tax or amending an existing tax, how necessary it 1is to transfer
tax returns or return information regarding critical taxes in order to
demonstrate the effect on taxpayers of the tax law change being con-—
sidered;

3) .>he [ the tax returns or return information would
clarify or rectify information provided by a taxpayer to a legislative
committee;

4) the potential harm the taxpayer may suffer 1if the
taxpayer®s tax returns or return information 1is subsequently disclosed
illegally;

(5) any other interest of the taxpayer in avoiding the
transfer of the tax returns or return information;

(6) if a taxpayer®"s tax returns or return information 1is

SCS CSHB 58 (SA) -6-
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being transferred at the taxpayer®s request under AS 43.05.235(e),
whether it 1is necessary or appropriate to supplement the tax returns
or return information in order to give the committee a balanced and
complete presentation.

Sec. 43.05.233. GENERAL LIMITATIONS ON REQUESTS AND TRANSFERS,
() Confidential tax returns and return information for critical
taxes may be requested by a legislative committee under AS 43.05.231
or transferred to a legislative committee under AS 43.05.232 only if
the purpose of the committee®"s request or transfer is to

¢)) assist the committee 1in carrying out its responsibil—
ities to consider tax legislation;

@) oversee the effective and efficient administration of
the state"s laws regarding critical taxes, 1including the review of
audits, litigation, or settlements; or

(3) estimate future state revenue.

(b) A request or transfer may not be made under AS 43.05.231 or
43.05.232 if the purpose of the request or transfer is to direct the
executive branch 1in 1its audit, litigation, or settlement efforts, or
to collect information to embarrass, harass, or discriminate against a
taxpayer.

(©) AS 43.05.231 - 43.05.239 do not permit the transfer to a
legislature of confidential tax returns and return information provid—
ed by the Internal Revenue Service under exchange agreements with the
department, or the transfer to a legislative committee of confidential
tax returns and vreturn information for taxes other than critical
taxes.

Sec. 43.05.234. PREPARATION AND TRANSMITTAL OF TAX INFORMATION,
(a) Before providing confidential tax return or return information 1in
response to a Jlegislative request under AS 43.05.231 or under a

-7- SCS CSHB 58 (SA)
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commissioner®"s determination made under AS 43.05.232, the commissioner
shall review the purpose of the proposed transfer of the tax returns
or return information to determine what type of confidential tax
return or return information will provide the needed information. If
more than one type of confidential tax return or return information
will provide the needed information, the commissioner shall choose the
return or return information that, in the commissioner®s discretion,

is the 1least commercially sensitive. Whenever possible, instead of
transactional documents, the commissioner shall transfer summary
documents or analyses that have been prepared by the department. In
this subsection, "summary documents or analyses"™ includes audit narra-—
tives, informal conference decisions, and formal hearing decisions.

(b) When the period for submitting additional analysis, comment,
or information under AS 43.05.235(b) has expired, the commissioner
shall transfer to the committee the tax return or return information,
including the additional analysis, comment, or information, 1if any,
received by the commissioner from the taxpayer under AS 43.05.235(b).

(©) IT a taxpayer submits analysis, comment, and other written
information to a committee under AS 43.05.235(d), the department shall
transfer the analysis, comment, or other information to the committee
within 24 hours after receiving it and the request.

(d) The <commissioner shall transfer all the tax returns and
return information requested to be transferred by the taxpayer under
AS 43.05.235(e) within 24 hours after receiving the request, except
for return information that needs to be extracted or compiled by the
department from other materials. Return information that needs to be
extracted or compiled by the department shall be transferred within
five days after the request. The chair or co-chair of the committee

to which the return information 1is to be transferred may for good

SCS CSHB 58 (SA) -8-
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cause grant a reasonable extension of time for making the transfer and

shall immediately notify the taxpayer of the extension.

(e) The department has exclusive responsibility for duplicati

and numbering the <copies of confidential tax returns and return infor -

mation provided to a legislature under AS A3.05.231 - A3.05.235.

Sec. A3.05.235. TAXPAYER NOTIFICATION AND SUBMISSION OF TAX
INFORMATION. (a) Before transferring a confidential tax return or
return information under AS A3.05.231 or A3.05.232, the commissioner

shall notify the taxpayer whose tax return or return information is to
be transferred of the proposed transfer and the content of the tax
return or return information to be transferred, and, if the transfer

is under AS A3.05.232, shall provide the taxpayer with a ccpy of the

commissioner "™ s determination.

(b) Within seven days after receiving the notice of a transfer
proposed under AS A3.05.231 or the notice and determination of a
transfer proposed under AS A3.05.232, the taxpayer may submit addi -

tional analysis, comment, or other information to the department.
(c) A taxpayer may waive the provisions of (a) - (b) of this

section by providing the commissioner with a written waiver signed by

o

the taxpayer.

(d) 1f, in addition to the additional analysis, comment, and
other information filed by the taxpayer with the department under (b)
of this section, a taxpayer wants to provide the legislative committee
with analysis, comment, and other written information regarding the
taxpayer"™s tax return or return information being considered by the
committee under this section, the taxpayer shall file the analysis,
comment, or other information with the department and request that the

department transfer the information to the legislative committee.

(e) A taxpayer may at any time request the commissioner to

-9- SCS CSHB 58(SA)
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transfer the taxpayer®"s confidential tax returns or return information
to a legislative committee. The request must be 1in writing, must
state which tax returns or return information 1is to be transferred,

and must state the legislative committee to which the tax returns or
return information is to be transferred. A taxpayer®s request under
this subsection 1is not a waiver of confidentiality, and the tax re-—
turns and return 1information transferred under this subsection are
subject to the same sanctions and safeguards against disclosure as
other tax returns and return information transferred under AS 43.05.-

231 - 43.05.235.

Sec. 43.05.236. CONSIDERATION OF TAX INFORMATION BY LEGISLATIVE
COMMITTEE. () A legislative committee shall consider confidential
tax returns and return information transferred under AS 43.05.231 -
43.05.235 in executive session only, unless the taxpayer and any third
party whose tax return or return information 1is being considered in
conjunction with the taxpayer®s return or return information consent
in writing to a disclosure 1in open session. The executive session
must be open to all legislators.

(b) The committee chair or co-chair may designate legislative
employees and agents to inspect the confidential tax returns and
return information, but the chair or co-chair shall limit the number
of employees and agents designated to the fewest number necessary that
is consistent with the need of the committee and 1its individual mem—
bers to analyze and understand the tax return and return information
fully. The designated employees and agents may attend the executive
session.

(c) IT tax returns or return 1information regarding only one
taxpayer 1is being presented to the committee or is being discussed by

it, the chair or co-chair shall allow the taxpayer to attend the

SCS CSHB 58 (SA) -10-
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portions of the executive session when the taxpayer®s confidential tax

return or return informat

ion is presented or discussed, and the tax-—

payer shall have a reasonable opportunity to address the committee at

the conclusion of the presentation or discussion.

() IfT tax returns or return

information regarding more than one

taxpayer 1is being presented to or considered by the committee at one

time, a transcript of th

presented to

each taxpayer within

sion. The portions of th

return information

presented shall

e executive

session shall be prepared and

48 hours after the executive ses—

e transcript pertaining to tax returns and

of a taxpayer

other than the one to whom it 1is

be blanked out or otherwise deleted while at the same

time preserving the coherence of the transcript as much as possible.

(e) At

edited transcript under (d)

the request

able opportunity as soon

executive session about t

payer "s tax returns and return

Sec. 43.05.237.

cf the

taxpayer, a taxpayer receiving an

of this section shall be given a reason-—

as practicable to address the committee in

he presentation and discussion of the tax-—

information.

PROHIBITION AGAINST DISCLOSURE. (@) Disclosure

contrary to the provisions of AS 43.05.231 - 43.05.239 by a member or

former member
agent of the

tion that is

of the legislature or by a present or former employee or

legislature of all

confidential

under

or part of a return or return informa—

AS 43.05.230 and transferred to a

legislative committee under AS 43.05.231 - 43.05.235 is a violation of

AS 43.05.230.

(b)

return information

Before receiving

43.05.235, a member of the

legislature shall,

@

acknowledge

or

reviewing a confidential vreturn

provided by the commissioner under AS 43.05.231 -

legislature or an employee or agent of the

that

-11-

the

on a form prepared by the commissioner,

confidential return or return

SCS CSHB 58 (SA)
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information 1is confidential and that a disclosure of part or all of
the return or return information contrary to the provisions of this
section is prohibited by law; and

2 execute an agreement with the department to k
return or vreturn information confidential, to abide by regulations
adopted by the department under AS 43.05.238, and to return the docu-—
ments to the department.

Sec. 43.05.238. REGULATIONS. To ensure confidentiality, the
commissioner shall adopt regulations governing the transmittal, re—
ceipt, safekeeping, removal from storage or filing location, account—
ing for possession, and return to the department of confidential tax
return and return information transferred under AS 43.05.231 - 43.05.-
235.

Sec. 43.05.239. DEFINITIONS. In AS 43.05.231 - 43.05.239

¢)) "critical tax" means

(A) a tax imposed under AS 43.55 or AS 43.57;

(B) the tax imposed under former AS 43.21; and

© the tax imposed under AS 43.20 if AS 43.20.072
applies when determining the amount of the tax and the taxpayer

is not a corporation established under 43 U.S.C. 1606;

@)) "return™ has the meaning given in 26 U.S.C. 6103(b)(1),
except that "secretary" 1is read as "department"™ and "this title" means
AS 43 and the former provisions of AS 43;

3) "return information" has the meaning given in 26 U.S.C.
6103(b)(2)(A), except that "secretary"™ is read as "department"™ and
"this title" means AS 43 and the former provisions of AS 43; "return
information" does not include transactional documents prepared during
a tax period that ended within two years of the date of the transfer
of the "return information”™ under AS 43.05.231 - 43.05.235;

SCS CSHB 58 (SA) ~12-
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(@)) "transactional document™ means a document that

to the sale, exchange, or other transfer by a taxpayer of real proper—

ty or tangible or intangible personal property and that
(A) constitutes all or part of a contract or agreement
concerning the sale, exchange, or other transfer, including
contract amendments, billings, and 1invoices; or
(B) summarizes one or more of the terms of the sale,
exchange, or other transfer.

* Sec. 8. AS 43.20.030 is amended by adding a new subsection to read:

) The department may grant a reasonable extension of time

filing a return under this section. The extension may not be for more
than 30 days beyond the maximum period allowable under 26 U.S.C.
(Internal Revenue Code) for extensions of time to file federal 1income
tax returns. An extension of time to file a return does not affect
the date when the payment is due.

* Sec. 9. TRANSITIONAL PROVISIONS. () AS 43.05.231 - 43.05.239, as
added by sec. 7 of this Act, apply to all confidential tax returns and
return information for critical taxes, as defined in AS 43.05.239, in the
possession of the Department of Revenue on or aftor the effective date of

this Act.

(b) The Department of Revenue shall adopt the regulations required

AS 43.05.238, enacted by sec. 7 of this Act, before the department trans—
fers a confidential tax return or return 1information to a legislative
committee wunder AS 43.05.231 - 43.05.239. Initial regulations adopted
under this subsection to implement or interpret AS 43.05.231 - 43.05.239
may not be adopted as emergency regulations.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

~13- SCS CSHB 58 (SA)
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Amendments to CSHB 59 (Jud)

An Act relating to the
recycling and reduction of litter

The figure of "$50" is replaced with "$25" on page 3, line 17;
page 3, line 20; and page 4, line 1.

The above amendments are supported by ALPAR (Alaskans for
Litter Prevention and Recycling), the Department of Environ-—
mental Conservation, and the prime sponsor of the legislation.
The amendments are made in the belief that the lower fine will
result in greater enforcement of the state®"s litter laws,
while also minimizing court costs by reducing the number of
legal challenges to the fine.



Alaska State Legislature

Representative Mike Davis

PO. Bax V Interim Office:
Juneau Alaska 99811 PQ. Box 81435
(907) 465-4930 4941 Fairbanks, Alaska 99708

MEMORANDUM
To: Senator Mitch Abood,
From: Representative Mike
Date: March 9, 1987
Re: CSHB 59 (JUD); An Act Relating to the Recycling and

Peduction of Litter.

I am writing to request a he: 1Ing for CSHB 59 in the Senate
State Affairs Committee. The attached backup material
provides statements of explanation and support for this bill,
which would both revise and extend Alaska®s litter reduction
program. CSHB 59 has also been craftedin a manner that allows
the bill to have a zero fiscal note.

CSHB 59 has the support of municipalities, chambers of
commerce, and the state administration. Passage of the
legislation would allow Alaska to continue to enforce litter
laws and to coordinate cleanup activities. Failure to pass
the legislation will result in the termination of the program,
which has a sunset date of June 30, 1987.

Please call me if you or your staff have any questions
regarding this bill.



Alaska State Legislature

Representative Mike Davis

PQ Bxv IntEin e
Juntau, Alaska 99811  PQ Box 81435
(907) 465-1930/4941 Fairbanks, Alaska 99708

MEMORANDUM
To: House Finance Committee
From: Rep. Mike Davis
Date: February 24, 1987
Re: CSHB 59 (Dud); An Act Relating to the Recycling and

Reduction of Litter.

-The 1986 legislature failed to f-und the state"s litter
reduction and recycling program for FY 87, and the program is
due to sunset on June 30, 1987. However, this 1is an important
program that coordinates community efforts to clean up litter
throughout the state. Litter along the state"s highways has a
a negative 1impact upon visitors to Alaska as well as upon the
state"s residents, and maintaining a litter program should
continue to make the state a destination point for tourists.

The provisions of HB 59 would reduce the costs of
operating an effective litter program by repealing require—
ments for an advisory council and the publication of an

annual report. The legislation also reduces costs by allow—
ing, rather than requiring, DEC to provide litter bags. These
changes have allowed HB 59 to receive a zero fiscal note. The

bill also would repeal the sunset provision of the program.

HB 59 would reduce the penalty for littering from a
misdemeanor to a violation in order to eliminate court costs,
and a prison term would be eliminated as a penalty for
littering. The bill would also establish a $50 fine for minor
offenders that may be paid by mail, while retaining a maximum
fine of $1,000 for major offenders. A minor offense 1is one 1in
which the amount of litter has an aggregate weight of five
pounds or less. Community service provisions, in which a
litterer may be required to pick up litter in a designated
area fTor a designated length of time, are also retained.



Discussions with ALPAR (Alaskans for Litter Prevention
and Recycling), the Fairbanks Litter and Beautification
Committee, the Department of Environmental Conservation, and
several municipalities have been very positive toward this
legislation. The remarks of a few municipal leaders are
presented below:

City and Borough of Junaau, Mayor Ernest Polley: "The
City and Borough certainly supports litter reduction and
recycling programs. The City and Borough of Juneau has a“
considerable litter problem as well as disposal problems
concerning metals, household garbage, and hazardous liquids.
I feel that this is a statewide problem and should be ad-—
dressed on a statewide basis. We would be happy to work with
your office to review any proposed legislation in this area."

Municipality of Anchorage, Mayor Tony Knowles: "As a
strong supporter of a healthy, clean environment, | share your
wish to avoid sunsetting the litter reduction and recycling
program within DEC. Although unfunded at this point, 1
believe a mechanism should exist for revitalizing this progranm
should revenue levels again allow for funding of the program."”

Matanuska-Susitna Borough, Mayor Dorothy Jones: "As for
the litter reduction and recycling program, we find it a boon
to the Matanuska-Susitna area and would most assuredly like to
see funding restored and the program remain."



Rep. Mike Davis
February 24, 1987

Sectional Analysis of CSHB 59 (Jud)
An Act Relating to the Recycling and Reduction of Litter

Sec. 1. Technical amendment to the Judicial Code to
accomodate the establishment of littering citations.

Sec. 2. AS 46.06.010 is rewritten to eliminate redundant
language, and to incorporate the provisions of AS 46.06.040.

Sec. 3. AS 46.06.060 is amended to provide that the
Department of Environmental Conservation and the Department of
Public Safety may, rather than must, provide litter bags to
the public.

Sec. 4. The penalty for littering is reduced from a Class B
misdemeanor to a violation, and prison terms for littering are
eliminated. The maximum $1,000 fine currently in statute is

retained.

Sec. 5. A peace officer may issue a citation providing for a

$50 fine to a person guilty of a minor littering violation. A
minor littering violation is one in which the aggregate weight
of the litter is five pounds or less. The fine may be paid

either in person or through the mail.

Sec. 6. The following sections are repealed:

AS 46.06.020, which requires an annual report.

AS 46.06.030, which establishes an advisory council.

AS 46.06.040, which establishes public awareness programs.
Provisions of this section have been incorporated into AS

46.06.010.

AS 46.06.070(b), which establishes litter patrol regulations.
These regulations are authorized under AS 46.06.010(8).

Sec. 7. All sunset provisions in AS 46.06 are repealed.

Sec. 8. Immediate effective date.



STBECONPR COBRNR

DEPT. OF ENVIRONMENTAL CONSERVATION

POSITION PAPER

Bill_.No: HB 59 Date: January 30, 1987

Title: An Act relating to the Contact: Randy Bayliss
recycling and reduction 465-2600
of litter

Department®s Position

We support the bill.
Effect of the Bill

HB 59 reenacts most of Alaska®s litter program, now on the eve of
its "sunset."” It also reduces the costs of the program, either
by eliminating some functions (such as the Litter Advisory
Council) or by making most other functions optional. The bill
would also change littering from a "misdemeanor™ to a
"violation," which eliminates jail time as a penalty.

According to several opinion polls, many Alaskans consider
littering to be a top environmental priority. Litter alongside
tourist attractions has drawn national attention on television
news and ragazines. The litter program has enjoyed popular
support- from Alaskan cities and has encouraged start-up and
operations of many recycling centers throughout Alaska.

Impact on the Agency

HB 59 was drafted with minimal operating expenses 1in mind. We
have prepared a "zero" fiscal note.,

'S
Commissioner
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STATE OF ALASKA 1937 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version - . M so
R F.OUEST: Publish Date:

Revision Date:—————————— Agency Affected: ofo___
Title: An “Vet relating to the recycling BRM- Environmental Quality
and reduction of litter
Sponsor: Rppresenta-Hvp MiVe navi s Components Regional Offices
Requestor:House Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

D & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

[EENTEN

CAPITAL

REVENUE | 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME 1 :
PART-TIME 1 -
TEMPORARY 1

ANALYSIS : (Attach a separate page ifnecessary)

Preparedby: Randv R2.Yli.SS---———————————- Phone: **65-2600
Division : Office of the Commissioner | Date: January 10, 1

Approved by Commissioner: ~ Tennis D. Kelso- /s £-~Date: January 30, 1937
Agency : Fnyirfinrrpnt.nl Conservation”®

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page. of
Senate Secretary



BILL NO: CSHB 59 (JUD) DATE: February 23, 1987

TITLE: "An Act relating to the CONTACT: Maj- Walter J. Gilmour
recycling of litter; and Acting Director
providing for an effective Alaska State Troopers
date."

A considerable expense 1is incurred by the state when cases involving
incidental littering are pursued.

This legislation reduces littering offenses from a Class '"B" mis-
demeanor to a '"violation" and enables peace officers to issue a citation
rather than make a physical arrest. Further, it allows the violator to
mail in the fine rather than to make a court appearance. This will reduce
officer court time and report writing in these minor cases.

Serious littering offenses (over 5 1Ibs.) remain a class "B" mis-
demeanor and thus, serious offenders can still be prosecuted.

The Division of Alaska State Troopers supports passage of this
legislation. -



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: CSHB 89 (JuD)
REQUEST Publish Date:
Revision Date: Agency Affected: Public Safety
Title: "An Act relating to the re- BRU: Alaska State Troopers
cycling of litter..."
Sponsor: Rep. Davis Components: Detachments & CIB

Requestor: House Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FYy 87 FY 88 FY 89 FY 90 Fy 91 Fy 92

PERSONAL SERVICES
TRAVEI
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 1 0O 1 0 0 0 0
REVENUE
UNDING: (Thousands of Dollars)
GENERAL FUNDS - 0 0 u 0 0 0
FEDERAL FUNDS
OTHER
TOTAL ~T
POSITIONS: ~ -
FULL-TIME 0 0O 1 0 o o o
PART-TIME i _____ 1
TEMPORARY 1 1

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: Francis C. Allan Phone: 269-5691
Division: Alaska State Troopers Date: 2/23/87
Approved hy Commissioner: William R. Nix Date: 7

Agency: Puolic Safety

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of
Senate Secretary



Fairbanks North Star Borough

809 Pioneer Road - P.0.Box 1267 - Fairbanks. Alaska 99707 - 907. 452-4761

January 30, 1987

Representative Mike Davis
Pouch V
Juneau, Alaska 99811

Mail Stop 3100
Dear Representative Davis:
As Mayor of the Fairbanks North Star Borough, 1 support passage of
HB 59, An Act Relating to the Recycling and Reduction of Litter.
Providing proper solid waste disposal and dealing with the accumula-
tion of litter on our roadways are two problems which confront our
community. The State"-s efforts in recycling-and litter reduction help

us to effectively resolve these problems. For this reason, 1 would
urge the Alaska State Legislature to pass HB 59.

Sincerely,

JH/HTS/ranb

hea2-157



e-BEAUTIFICATION AND LITTER CONTROL COMMITTEE

Greater Fairbanks Chamber of Commerce
p 0. Box

First National Center
Falrbanbs. Alasbag9;or

ICO Cushman Street («or) 4S«*i toa

January 29, 1987

Pouch V
Juneau, AK JpH™"™ ™ ~
HoweYpesese (114
Mail S.cdpi:3l0ai-
>my  eI"Il
Ll MAMAKT
w1155
—_ ASMGoiiroi“"ftee of the. Greater:!Fairbanks
C o] i n m e r o] f HB 59 "A~ActiiRelaiting
eIS:Rjlace”"for the OfH; INstei”cfs™*Iscnd*: " .V"i*sicors alike. "Me.:£feel=that

.continued State-"-supMjCfctrinjiitfie form :<af:;ilfcter reduction and recycling-:;:.
dergts?j[ation ir. impot.tWiiifc: jMip.ur:® SUccSssj; g LT T e —— =

Litter reduct~drAnajjjrn» --Biprif tiiaiSi just "environmental!?;c.on-
illiu cerns.  These;¢fitpiaii\c;ciec.dtiomd!c development and tourism!;ih-Vour'i:! _ .
<iHEAFA". Yl c. arS;r.1”oud" zs£";:;the?z ohtrilnitic>.na:i"iiur committee has-mads"JiTr"" these
areas; we. - support our localj;;
efforts .
” Ly
WA s e o

Sincerely, < ISISXiMIK

Art Buswell ii;l“w Heather Stockard/.:jj

: .Co-Chaijoneifc!-: Co-Chairman

Compliments ot Graphtc Nonh Printing Company G
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INTRODUCTION

Early in fiscal vyear 1984 the Division of Legislative
Audi.t. completed 1its review and evaluation of the first
four years of the Department of Environmental Conserva-—
tion"s (DEC) Litter Reduction and Resource Recovery
Program. Its performance report concluded tha®x__ the
popular and successful program, and, it-s authorizing
legislation, should be continued.~. On June 9, 1984, the*
Litter Reduction alTd Resource Recovery Act was reauthor—
ized until July 1, 1987.

Since the 1inception of the Litter Reduction and Resource
Recovery Program 1in 1980, DEC has actively pursued pro-—

jects to reduce litter and encourage recycling and large-
scale resource recovery in Alaska. According to the 1983
Alaska litter survey, much has been achieved in the first
years of the program. Some of the highlights are:

0 36% decrease in fresh litter generation

e 35% decrease inlitter accumulation

0 63.3% decrease of hazardous items in litter

< 20% increase incar litter bag use

0 40% decrease inaluminum can litter

0 36.6% decrease in litter at sites where

receptacles have been added

Large-scale resource recovery significantly decreases
certain kinds of litter, and saves resources and energy.

The program provides support and assistance to resource
recovery endeavors throughout Alaska. With the establish—
ment of a culp (shredder) mill in Anchorage (to be in
operation 1in late 1985), an estimated 20,000 tons a year
of ferrous metals will be recovered and possibly sold to a

Pacific Rim country. This tonnage will represent a sub—

stantial 1increase over past years. At present, about 7%
of over 50,000 tons of paper shipped to Alaska per year 1is
recovered for reuse. Due to recent reduction of rates by
freight carriers, the potential for recovery of waste
paper is increasing. As. demand for both energy and
resources rises and supplies decline, such recovery

becomes even more important.

This report documents DEC"s accomplishments in litter
reduction,litter prevention, resource recovery, and
increasing public support of the program during FY 1984.
In 1984, the program changed its vreporting period to
coincide with the State"s fiscal year. Some of the
figures 1in the report may overlap with figures in the 1983
annual report, which was based on a calendar year.



LITTER REDUCTION

Results from the 1983 Alaska litter survey performed by
the Institute for Applied Research indicate that during
the first three years of the litter and recycling pro—
gram®"s existence, there has been a 36% reduction 1in the
rate that fresh litter is gene‘rated (Syrek, 1983)."
Similar decreases were measured in the "rate at which long
term accumulations of litter build up. These results show
a 35% decline when <corrected for traffic and weather
conditions.

What are the causes of these significant decreases in
litter? Alaskans are becoming more involved in both
picking up litter already on the ground (litter reduction)
and eliminating acts of littering (litter prevention).

In an executive proclamation, Governor Shef -old declared
May 1984 as Litter Prevention and Cleanup N~nth. Letters
seeking similar 1local declarations were sent to mayors.
DEC staff sent mailouts to city and village councils,
schools, community leaders, and Jlocal media asking for
their involvement in cleanup efforts.

The results of these activities were once again grati—

fying. Again in 1984, Alaska S"aw an increase in the
number of community cleanups statewide. A current list of
communities with cleanups appears in Appendix A. Table 1

shows 1984 cleanup results.

Table 1
1984 Spring Cleanups

Southeastern Southcentral Northern

Region Region Region TOTAL
Communities 18 126 61 205
with cleanups
Participants 3,124 31,223 18, _505 52,852
Bags Collected 6,729 105,590 55,700 168,019
Truckloads 379 12,401 not 12,753
available
Junk Autos 63 2,198 366 2, 621
Removed



Youth Litter Patrols

As part of statewide litter reduction efforts in 1984,
summer youth Jj.tter patrols were funded. for a second, year
by Alaskans for Litter Prevention and Recycling (ALPAR, a
private organization of business and 1industry) and a cash
grant_.of_?120.,_000..from_the _State. Approximately 284 young
people on the patrols picked up litter in 26 communities,
with more than double the participation of the Tfirst year
of the program. Table 11 shows a comparison between 1983
and 1984.

Table 11

Youth Litter Patrols

1983 1984
Number of Participants 120 284
Number of Communities 11 26
Number of Patrols 27 71-
Bags Collected 6,500 Data not

available
Total Cost $82,000 $171,348
Fairbanks, a star in the youth litter program, had an

impressive 20 patrols in 1984, up from 4 patrols in 1983.
The patrols worked for 13 weeks cleaning up 400 miles of

roadways and over 3,300 bags of litter. This program
created 21 full-time seasonal jobs for youths 14-17 years
old j.n the Fairbanks area. The "bottom line"™ summary of

the 1984 Greater Fairbanks litter patrol effort was 8.3
bags of litter abated per mile of roadway cleaned up, at a
cost of S13.90 per bag.

Anchorage doubled its youth litter patrols from 10 ir. 1983
to 20 in 1984. Communities with two patrols each in 1984
were Homer, Juneau, Kenai, Ketchikan, Nenana, Palmer, and
Valdez. The following communities had one youth litter
patrol each: Bethel, Deering, Delta Junction, Dillingham,
Ekwok, Kodiak, Koliganek, Saxman, Skagway, Soldotna,
Togiak, Wasilla, and Wrangell.



