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P o s t  Office B o x  1 9 0 9 6 5  

Anchorage, A l a s k a  9 9 5 1 9 - 0 9 6 5  

U. S. A.

< 5 -t B U L T Z  I N T E R N A T I O N A L  C O M P A N Y

Tel: (907) 2 7 / ^ 7 & 7

February 2Zf, 1988

Senator Ken. Fanning 
P. C. Box V 
Juneau, Alaska 99811

Dear Senator Fanning:

Your response to ray letter on mandatory insurance is 
appreciated.

Enclosed here is a copy of the letter written to Senator 
Faiks by William R. Nix,. Acting Commissioner , Department 
of Public Safety on the subject of mandatory insurance.

My copy of the letter was provided to me several months 
ago by Senator Patrick Rodey.

Yours sincerely

)rd M l t z  'Marcus Sanford Anlt



R E C E I V E D  J A N  2 1 1987

STEVE cOWPER, GOVERNOR

D E P A R T M E N T  OF PU BLIC  SA FE T V P.O. BOX N
JUNEAU, ALASKA 99811-1200sJUIXISMJ, 330 1 I “ I
PHONE: 465-4322OFFICE OF THE COMMISSIONER

J a n u a r y  16, 1987

The H o n o r a b l e  Jan Faiks 
A l a s k a  State L e g i s l a t u r e  
P.O. Box V  
Juneau, A K  99811

De a r  Senator Faiks:

The following i n f o r m a t i o n  is p r o v i d e d  as r e q u i r e d  by the 
letter  of i n t ent w h i c h  a c c o m p a n i e d  C h a p t e r  70, S L A  1984 
(CCSH3 7).

D u r i n g  the first two years of a d m i n i s t e r i n g  the ma ndatory 
insura nce law, m o t o r  v e h i c l e  t r a f f i c  a c c i d e n t s  involving 
58,657 d r i v e r s  w e r e  processed. S u s p e n s i o n  n o tices were sent 
to 9,043 of those drivers, b e c a u s e  t h e y  f a i l e d  to provide 
p r o o f  w i t h i n  the r e q u i r e d  time frame that m o t o r  vehicle 
l i a b i l i t y  insuran ce w a s  in e f f e c t _ a t  the time o f  the 
a c c ident to c o v e r  the v e h i c l e  involved. S u s p e n s i o n s  were 
vo i d e d  for 3,313 of those  drivers, w h o  p r o v i d e d  the proof of 
insuran ce u p o n  r e c e i p t  of the s u s p e n s i o n  notice. The 
r e m a i n d e r  of the sus pen s i o n s  s tayed  in effect, w h i c h  is 9.8 
per.cent of the d r i v e r s  involved in accidents.

Of the 9,043 d r iv ers w h o  w e r e  sent s u s p e n s i o n  notices u nder 
the m a n d a t o r y  insurance law, 3,770 w e r e  also suspe nded u n d e r  
the financial r e s p o n s i b i l i t y  law. S u s p e n s i o n s  w e r e  voided 
for 1,552 of those b e cause they  c o m p l i e d  w i t h  the law upon 
receipt of the notice. Generally, c o m p l i a n c e  was met by 
p r o v i d i n g  p roof they w e r e  i n sured at the time of the 
accident. Com pli a n c e  was also m e t  by the p erson  o b t a ining  a 
release from, or e n t e r i n g  into a s e t t l e m e n t  a g r e e m e n t  w i t h  
the other party.

U nder the fina ncial r e s p o n s i b i l i t y  law, the d r i v e r  can be 
suspe n d e d  only if he w a s  u n i n s u r e d  and at fault. Under the 
m a n d a t o r y  insurance law, fault is not a factor. A  s u s p e n­
sion u nder the m a n d a t o r y  i n s u rance law is for 90 days unless 
the p e r s o n  has p r e v i o u s l y  b e e n  s u s p e n d e d  u n d e r  that law, in 
w h i c h  instance the suspe n s i o n  is for one year. S uspens ion 
u n d e r  the financial r e s p o n s i b i l i t y  law is for three years, 
or until the p erson complies w i t h  the law by paying off 
damages, o b t a i n i n g  a release from the o t h e r  party, or 
de p o s i t i n g  security  w i t h  the State in the a mount of damages 
incurre d in the accident.
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In a d d i t i o n  to suspensions g e n e r a t e d  by accidents, the 
d e p a r t m e n t  issued 6,635 suspensions  as a r e s u l t  of a p erson 
b e i n g  c h a r g e d  w i t h  a six or m o r e  p o i n t  v i o l a t i o n  and failing 
to p r o v i d e  p r o o f  of insu rance to the court. The d e p a r t m e n t  
r e c e i v e d  20,819 doc uments from the c o u r t  for this type'of 
v iolat i o n .  Of the 6,635 p e rsons suspended, 739 were v oided  
b e c a u s e  the d e f e n d a n t  p r o v i d e d  p roof of i n s u rance upon 
r e c e i v i n g  the suspen s i o n  notice. Thus, 5,896 of the 
s u s p e n s i o n s  w e n t  into effect, w h i c h  is 28.3 p e r c e n t  of the 
d r i v e r s  involved.

The d e p a r t m e n t  forwarded 12,771 c e r t i f i c a t i o n s  of insurance 
to the insurance c o mpa ny named on the form for v e r i f i c a t i o n  
of coverage. The insurance c o mpany r e t u r n e d  566 due to no 
coverage, or i n c o rrect data. S u s p e n s i o n  n o t i c e s  were 
g e n e r a t e d  to those 566 d r i vers (these are included  in the 
p r e v i o u s  figures p r o v i d e d  r e g a r d i n g  a c c i dents and 
v i o l a t i o n s ) .  Some of the 566 w e r e  able to prove, throu gh 
v e r i f i c a t i o n  of the insuran ce company, t h a t  c o v e r a g e  w a s  in 
e x i s t e n c e  at the time of the incident, and that the data, 
such as p o l i c y  number, was i n c o r r e c t  on the o r i g i n a l  
c e r t i f i c a t i o n  of insuran ce form.

In summary, as a r esul t of a c c i d e n t s  and v i o l a t i o n s  w h i c h  
w e r e  p r o c e s s e d  u n d e r  the m a n d a t o r y  i n s u rance  law d u r i n g  the 
p a s t  two years, 15,678 s u spensio ns w e r e  generated, and 
11,626 s t ayed in effect.

In an a t t e m p t  to de ter m i n e  the p e r c e n t a g e  of u n i n s u r e d  
d r i v e r s  in the state, the a c c i d e n t  s tatist ics s hould be 
used. It is a m u c h  truer e x ample  of the a v e r a g e  citizen.
The v i o l a t i o n  figure d e f i n i t e l y  does not r e p r e s e n t  the 
"average" citizen. The m a j o r i t y  of the v i o l a t o r s  are 
d r i v i n g  w h i l e  intoxic ated or d r i v i n g  while  license 
suspended. In several instances, the re ason for the 
"drivin g w h i l e  license suspended" charge is b e c a u s e  the 
d r i v e r  has failed to obtain insur a n c e  w h i c h  is r e q u i r e d  by 
law b e f o r e  r e i n s t a t e m e n t  following any suspension, r e v o c a­
tion or limitation.

The m a n d a t o r y  insurance law did have an i m p a c t  on r e d u c i n g  
the n u m b e r  of ininsured drivers. P r ior to i m p l e m e n t a t i o n  of 
the lav/, figures com piled from a c c i d e n t  r e port s r e f l e c t e d  an 
u n i n s u r e d  rate of ap prox i m a t e l y  20 percent. As i n d i cated  
above, the rate of u n i n sured d r i v e r s  involved in a c c i d e n t s  
d u r i n g  the past two years is a p p r o x i m a t e l y  10 percent. The 
d e p a r t m e n t  was unable to find a procedure, other than using 
the data received admini s t e r i n g  the m a n d a t o r y  insurance law, 
co m o r e  p r e c i s e l y  c etcrmine the p e r c e n t a g e  or u n i n sured 
u r i v e r s .
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T he m a n d a t o r y  i n s u r a n c e  law has i n c r e a s e d  the w o r k l o a d  in 
n e a r l y  e v e r y  f a c e t  of the c r i m i n a l  j u s t i c e  community. F r o m  
the p o l i c e  a g e n c y  that m a k e s  mo re " d r i v i n g  w h i l e  license 
s uspended" a r r e s t s  because m o r e  d r i v e r s  are suspended; to 
the p r o s e c u t o r s  w h o  m u s t  h a n d l e  m o r e  DWLS cases; to the 
courts w h i c h  h a n d l e  m o r e  DWLS cases, a n d  m u s t  require 
d e f e n d a n t s  w h o  are c ited for a six o r  m o r e  p o i n t  viola t i o n  
to file p r o o f  of insurance; to the D e p a r t m e n t  of Public 
Safety, w h i c h  m u s t  m a t c h  p r o o f  of i n s u r a n c e  forms with 
a c c i d e n t s  a nd m a j o r  violation s, v e r i f y  insu r a n c e  coverage, 
suspend  the uninsured, c o llect fees a n d  issue n e w  licenses 
after suspension , p r e pare c e r t i f i e d  c o p i e s  for arresting 
a g e ncies and prose c u t o r s ,  etc.

D uring the fa.rst full fiscal year the m a n d a t o r y  insurance 
law was in effect, the financia l c o s t  to the D epartment of 
Law, the Courts, a n d  the D e p a r t m e n t  o f  P ublic Safety w a s  
a p p r o x i m a t e l y  $750,000. This does n o t  i n clude the cost of 
the p o l i c e  o f f i c e r  w h o  was p r o c e s s i n g  the susp ended d r i v e r  
rather than d o i n g  p r e v e n t i v e  p a t r o l  o r  w o r k i n g  some other 
type of case, nor the cost to the D e p a r t m e n t  of C o r r e c t i o n s  
to h o u s e  the a d d i t i o n a l  p r i s o n e r s  a r r e s t e d  for and/or 
c o n v i c t e d  of d r i v i n g  w h i l e  suspended . It is d i f f i c u l t  to 
say w h e t h e r  o r  not the m a n d a t o r y  i n s u r a n c e  p r o g r a m  is cost 
effective.

The d e p a r t m e n t  w a s  u n a b l e  to c o m p i l e  c o m p l e t e  statistic s 
r e g a r d i n g  the p e r c e n t a g e  of p e r s o n s  i n v o l v e d  in traffic 
a c c i d e n t s  w h o  are c o m p e n s a t e d  for t h e i r  loss. The D i v i s i o n  
of Insura nce r e c e i v e s  i n f o r m a t i o n  f r o m  the insurance 
i ndustry c o n c e r n i n g  amounts pa id to p o l i c y  holders; however, 
they have no b r e a k d o w n  by type, of a c c i dent. Thus, m o t o r  
vehicle  a c c i d e n t  data is i n c luded w i t h  c o n s t r u c t i o n  
accidents, h o m e o w n e r ' s  accidents, etc. T h e  depar t m e n t  does 
m a i n t a i n  s t a t i s t i c s  c o n c e r n i n g  the f i n a n c i a l  r e s p o n s i b i l i t y  
law. The last complete year for w h i c h  statis t i c s  are 
a vailable r e f l e c t  that 71 p e r c e n t  o f  the d r i v e r s  susp ended 
under that law c o m p l i e d  w i t h  the lav; by p r o v i d i n g  proof they 
were insur ed at the time of the acci dent; by o b t a i n i n g  a 
release from the p e r s o n  who r e c eived the m o n e t a r y  loss; or 
by d e p o s i t i n g  s e c u r i t y  w i t h  the S t a t e  in the amount of the 
m o n e t a r y  loss. The 29 p e r c e n t  of the d r i v e r s  who we re 
s u s p ended u n d e r  the financial r e s p o n s i b i l i t y  law w h o  n e v e r  
n o t i f i e d  the d e p a r t m e n t  that they had c o m p l i e d  with the law 
r e p r e s e n t s  2.9 p e r c e n t  of the total n u m b e r  of drivers 
involved in m o t o r  v e h i c l e  t r affic accident s. This does  not 
n e c e s s a r i l y  m e a n  2.9 p e r c e n t  of the p e o p l e  who were in motor 
v e h i c l e  accidents, and not at fault, w e r e  not compensated, 
as some may have had u n i n s u r e d  m o t o r i s t  coverage.

a
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The p u b l i c  has e x p r e s s e d  e x trem e d i s s a t i s f a c t i o n  w i t h  the 
law for two s p e c i f i c  scenerios, and the d e p a r t m e n t  feels 
correc t i v e  m e a s u r e s  should b e  taken. One is w h e n  an 
e m p l oyee is d r i v i n g  d u r i n g  the c o u r s e  and scope of 
employment, a n d  is invol ved in an accident. Some c laim to 
have asked the e m p l o y e r  if the v e h i c l e  w a s  insured, and w e r e  
told yes. A l t e r  the accident, the e m p l o y e e  finds cut the 
e m p l o y e r  w a s  uninsur ed. The department, in a d m i n i s t e r i n g  
the law as w r i tten, suspends the employee, and no action is 
t aken a g a i n s t  the employer. A  s u g g e s t e d  change w ould be to 
add a s u b s e c t i o n  (h) to AS 28.22.240 to reflect: "If the
driver at the time of the a c c i d e n t  was d r i v i n g  in the course 
and scope of e m p l o y m e n t  a v e h i c l e  owned, o p e r a t e d  or leased 
by the d r i v e r ' s  employer, the s u s p e n s i o n  provi s i o n s  of this 
ch apter appl y to the employer, and do not a p p l y  to the 
d r i v e r " .

The s econd s c e n e r i o  is when an indivi d u a l  purchas es 
insurance, g e n e r a l l y  t h r o u g h  a c ar dealer, and honestly 
feels they c a r r y  the n e c e s s a r y  cover a g e  to comply w i t h  the 
law; however, w h e n  in an a c c i d e n t  they learn the cov er a g e  is 
only for d a m a g e  to t h e i r  v e h i c l e  to p r o t e c t  the lienholder. 
The d e p a r t m e n t  feels a change needs to be m a d e  to not a l l o w  
the sale of this type policy, unless the insur a n c e  agent 
includes m o t o r  v e h i c l e  l i a b il ity c o v era ge w h i c h  complies 
w i t h  C h a p t e r  22 of T itle 28. The d e p a r t m e n t  is suspend ing 
the d r i v er's license of a c o n s i d e r a b l e  number of drivers w h o  
fall in this category.

A n o t h e r  s e c t i o n  of law the p u b l i c  has e x p r e s s e d  c o n s i d e r a b l e  
d i s s a t i s f a c t i o n  w i t h  is AS 2 8 .22.240(c) (1). This section  
r eflects a l i mited license can be issued "for wor k p u r p o s e s  
only." S e v e r a l  r e q u e s t s  are t urned down m o n t h l y  when the 
purpose for the limi ted license is to d r i v e  to school (high 
school and/or c o l l e g e ) , or for m e dical reasons. I am not 
r e c o m m e n d i n g  a change, but did  w a n t  to b r i n g  this c o ncern of 
the pu blic to y o u r  attention.

The m a n d a t o r y  i n s u rance law has a r e p e a l e r  date of 
January 1, 1989. However, as part of the d e p a r t m e n t ' s  FY87 
and FY88 b u d g e t  cuts, a d m i n i s t r a t i o n  of the p r o g r a m  w i l l  be 
d i s c o n t i n u e d  as of J u l y  1, 1987. Therefore, the above 
r e c o m m e n d e d  c h a n g e s  w o u l d  be a w a s t e  of e ffort at this time. 
Instead you may w a n t  to amend the r e p e a l e r  section to be 
effec t i v e  July 1, 1987, to p r even t any p o s s i b l e  liability 
problems.
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I look f o r w a r d  to w o r k i n g  w i t h  you this session. If I can 
be of a n y  assistanc e, p lease let me know.

Sincerely,

— C-Tv1—:- f
V7illiam R. N i x  
A c t i n g  C o m m i s s i o n e r



J a n u a r y  2 7 ,  1 9 8 8
Alaska State Senate 
P. 0. Box V 
Juneau, Alaska 99811

When the 1 3 th legislature enacted the law referred to as 
The Alaska Mandatory Automobile Liability Insurance Law of 
1984 they enacted a law that reminds me of the Srade 3 movies 
about "Little Sicily" around the turn of tne century with 
the Mafia collecting protection money from people in the 
community.

The mandatory insurance law puts the insurance bunch in 
the position of collecting "protection" money from Alaskan 
drivers and it places tne State Troopers in the position 
of functioning as hired gunmen for tne insurance bunch.

Legislative lackeys of the insurance bunch are now pushing 
through HB 1+1+ to put more money into the pockets of 
gluttonous insurance people.

Please be not a lackey of the insurance mob.

I implore you to vote No on HB

Yours sincerely,

Marcus Sanford oultz 
Post Office Box 9C893 
Anchorage, Alaska 995C9
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T h e  m a n d a t o r y  ins ur a n c e  law has i n c r e a s e d  the w o r k l o a d  in 
n e a r l y  e very facet o f  the c r i m i n a l  j u s t i c e  community. From 
the p o l i c e  agency t h a t  m a k e s  m o r e  " d r i v i n g  w h i l e  license 
suspen d e d "  arrests b e c a u s e  m o r e  d r i v e r s  are suspended; to 
the p r o s e c u t o r s  w h o  m u s t  h a n d l e  m o r e  DWLS cases? to thd 
c ourts w h i c h  h a n d l e  m o r e  DWLS  cases, and m u s t  r e quire 
d e f e n d a n t s  w h o  are c i t e d  for a six or m o r e  p o i n t  v i o l a t i o n  
to file proof of insurance; to the D e p a r t m e n t  o f  P ublic 
Safety, w h i c h  m u s t  m a t c h  p r o o f  of i n s u r a n c e  forms w i t h  
a c c i d e n t s  and m a j o r  v i ola tions, v e r i f y  insurance coverage, 
su s p e n d  the uninsured, c o l l e c t  fees and issue n e” licenses 
a f t e r  suspension, p r e p a r e  c e r t i f i e d  c o p i e s  for a r r e s t i n g  
a g e n c i e s  and p r osecuto rs, etc.

D u r i n g  the first full fiscal y e a r  the m a n d a t o r y  in surance 
law w a s  in effect, the f inan c i a l  cost to the D e p a r t m e n t  of 
Law, the Courts, and the D e p a r t m e n t  o f  Public S afety was 
a p p r o x i m a t e l y  $750,000. This does n o t  include the cost of 
the p o l i c e  o f f i c e r  w h o  w a s  p r o c e s s i n g  the s u s p en ded d r i v e r  
r a t h e r  than doing p r e v e n t i v e  p a t r o l  or w o r k i n g  some other 
type of case, nor the c o s t  to the D e p a r t m e n t  of Corr ec t i o n s  
to house the a d d i t i o n a l  p r i s o n e r s  a r r e s t e d  for a n d/or 
c o n v i c t e d  of d r i v i n g  w h i l e  suspended. It is d i f f i c u l t  to 
say w h e t h e r  or not the m a n d a t o r y  i n s u r a n c e  p r o g r a m  is cost 
effective.

The d e p a r t m e n t  w a s  u n a b l e  to c o m p i l e  c o m plete statis t i c s  
r e g a r d i n g  the p e r c e n t a g e  of p e r s o n s  i n v o l v e d  in traffi c 
a c c i d e n t s  who are c o m p e n s a t e d  for t heir loss. The D i v ision 
of Insurance r e c eives i n f o r m a t i o n  from the insurance 
i n d u stry c o n c e r n i n g  amounts  p a i d  to p o l i c y  holders; however, 
they have no b r e a k d o w n  by type of accident. Thus, m o t o r  
v e h i c l e  accident  dat a is included  w i t h  constr u c t i o n  
accidents, h o m e o w n e r’s accidents, e t” The d e p a r t m e n t  does 
m a i n t a i n  statisti cs c o n c e r n i n g  the financial r e s p o n s i b i l i t y  
law. The last c o m plete year for w h i c h  statistics are 
available refle ct that 71 p e r c e n t  o f  the d r i vers sus pended 
u n d e r  that law c o m p l i e d  w i t h  the lav; by p r o v i d i n g  p r o o f  they 
w e r e  insured at the time of the accident; by o b t a i n i n g  a 
r e l e a s e  from the p e r s o n  w h o  r e c e i v e d  the m o n e t a r y  loss; or 
by d e p o s i t i n g  s e c urity w i t h  the S tate in the amount of the 
m o n e t a r y  loss. The 29 p e r c e n t  of the drivers w h o  were 
s u s p ended u n d e r  the financia l r e s p o n s i b i l i t y  law who never 
n o t i f i e d  the d e p a r t m e n t  that they had comp l i e d  w i t h  the law 
repres e n t s  2.9 p e r c e n t  of the total n um ber of drive rs 
involved in m otor v e h i c l e  traffic  accidents. This does not 
n e c e s s a r i l y  mean  2.9 p e r c e n t  of the p e o p l e  who were in motor 
v e h i c l e  accidents, and not at fault, v/ere not compensated, 
as some may have had u n i n s u r e d  m o t o r i s t  coverage.
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M a n d a t o r y  insurance unfair

I have read, with a great ujal of interest, 
•/numerous letters to the editor regarding man- 
7-datory automobile insurance. 
v, Well folks, you have one primary person to 
blame for this law. Speaker of the House, Joe 

--Hayes. This was his pet bill and he went “all 
//out” to get it passed. -

By the time you read the signature on this 
letter you will find that I ana an insurance 

— agent. Personally, I a m  against mandatory 
-•-automobile insurance. However, during the 
'"hearings I happened to be President of the 
_ Alaska Independant Insurance Agents and 
Brokers Association.

The association took "no position" on the 
bill. If w e  were for it, then we were just 
trying to line our pockets with premium and, 
if we were against it, then w e  did not care 
about the general public. It was a "no-win" 
issue. • • '

Jt is clear that mandatory automobile insur- 
a- .e does not work. Enforcement is ineffec­

tive and expensive. ( D M V  will tell you it does 
i/work.) The law penalizes those low-income 
rpersons just barely surviving. Those who 
^cannot afford insurance and then have the 
padded cost of SR-22 filings and penalities. 
."They could not afford it then and they 
•,-certainly cannot afford it now.
.A O n  the other hand, if a person is really 
— worried about financial protection, he can 
."/protect himself against the uninsured driver. 
’The coverage, readily available, is a part of an 
eautomobile liability policy and is known as 
^Uninsured Motorist Bodily Injury and Proper- 
1,ty Damage Protection. ....... . *

.Financial protection is a personal decision 
u,and passing a law compelling persons to 
- protect themselves will never work. . .— James W. Clement

W h a t  is Uchitel u p  to?

I, John Hale, an American, Alaskan, a m  
“more than interested in Bob Uchitel’s full 
“page ad in your paper. It reminded m e  a lot of 
--something m y  son, Bill Hale, would write.
Bill uses word play, homophones, double 

-entendres, etc. to hide various messages that 
he wants you to decipher. Is this what Bob 
Uchitel is up to?

Looking for a hidden message or messages Jn Mr, Uchitel’s notice I was able to come up 
;with some clues. Reading down the left side of
• the paper (as in an acrostic) the bold letters 
.spell out "IM A  PI." t i denotes the ratio of 
»the circumference of a circle to its diameter 
‘the number is usually rounded of to 3:1416.
| From here on I need some help,. W h y  does 
iMr.‘Uchitel say he is a PI? Does it have 
.something to do with him coming full circle? 
‘Does it mean “What goes around comes
• around?" I’m  perplexed. *
i 1 Maybe it's his way of telling the politicians 
I that if they can figure out the true meaning of 
•his Permanent Decision 3.1416 they will quali­
fy for 'a well-earned political contribution 
‘from him. W h o  knows? . j . • a > 1 
M.-KWhatever the message,’I compliment.Mr. ?■ 
:*,UchitelJJpn his literal alliteration that states ’ 
•-•the’purpose of parties is not promoting polls , 
,’lbut the process of making points with the

' "Letters from the people" is your space to 
comment on nearly any topic, subject only to. 
considerations of length, libel and good taste. =*,
. Because we receive a great many letters —  
and hope to publish them all —  there’s a limit 
on length. In general, the shorter the letter, the 
sooner it can be published. In any case, the 
best guideline is 250 words or less. The Daily 
News reserves the right to edit all letters for 
punctuation, grammar, brevity, good taste and 
libel.. If you won’t make the letter short and

.. Vi
r J »* • - '  7 ,\v  - . - ............... * {

electorate. Or put. more simply —  getting ' dow 
people to vote for you. --.’ii . ol -  --.tunl
■ I’m  thinking of seeking -ihe. Republican offic 
nomination for Senate Seat H - A’now held by or (4 

-. .• Joe Josephson. If I do, I’m  going to take Bob It) 
Uchitel’s advice by "trying,; (a) seemingly Diet}

• impossible action." I’m  going to ask him for a "pri) 
political contribution. ,v.i : • . Its q

’-. After all Bob says, "... the difference - wide 
between ‘I can’t’ and ‘I tried’ is fun! To not try. ’ jargc 
is completely irrational!" . • - - • • er, a
• — •; ••- — John Hole,'. Fowl,

avoit
...... •' or a(

L e t’s m a k e  o u r  m e a n i n g s  clear chea*

I must differ with writer Bob Fleming in 
his argument with Suzan Nightingale. “Priva-

• tize" is about as self- explanatory as the call 
of a wild Texas turkey gobbler ( " G o b b l e d e ; e m  
gook! Gobbledegookl"). H o w  could lt be,v£»..~- 
self-explanatory when the word it is built on/Sv^I'i

- "private,” has so many different meanings? ,v»{rv. don’t 
•'v' For example, as an adjective private means: V-sorae 
. 1. Secluded from sight. 2. Confined to or .‘.‘it’s tF 

belonging to a person or persons. 3. Not ’. and if
• available to the public. 4. Not holding an .. going! 
..' office or public position. 5. Intimate; secret. ••V • ’ Sm? 
"i'As'a noun it means: 6. A n  enlisted m a n  ".- uf

^Emokii 
.same

 „     _ _ _ perso,
• Just been “privajdzed,’’,.you jean,’iee. wherb h ^ b a c k ^  
 ̂disastrous"-misunderstanding could easi'y o c r ^ j s ^ A  

U cur.. Does it mean: ,(1). someone "has • pulled
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"Letters from the people" is 'your space to 
comment on nearly any topic, subject only lo 
considerations of length, libel and goad taste. V  
■ Because we receive a great man/ letters —  

and hope to publish them all —  there’s a limit 
on length. In general, the shorter the letter, the 
sooner it can be published. In any case, the 
best guideline is 250 words or less. The Daily 
News reserves the right to edit all letters for 
punctuation, grammar, brevity, good taste and 
libel. If you won't make the letter short and

-̂ tasteful, the editor will.
/;*Jf you can’1 tyPe the letter, please be sure it 
V* Is handwritten legibly and clearly. Prose only, 

'please; no poems or verse. All letters must be 
signed and should include a daytime phone 

‘ - number so we can verify authorship. Topics are 
entirely yours to choose. '. r;;:‘ . ..
‘. Address letters to "Letters from the people," 
the Anchorage Dally News, P.O. Box 14-9001 
- Anchorage, AK 99514-9001 ; . : • 7

& V f  • ■ W. i

tcc writer#**^

shoi Is St you ”• ma.' vnlca 
>WiU
:S:A...som 
our; 
t°( arm 
bot^ /alio- drin 
to f marfree talk com' .:,Wb? laug com edly I  tal not; Shot

eftist ictive cam- any orga- tious, : hasouses if the ment Jthor i actmore s full temo-

:^'cratic:ticketf*•'' The historical drug trade of the British J,ast India Company (as one example) accrued . benefits to the titled of England. - ’: V ;Mr. LaRouche acknowledged a Jewish Ho- ■.-locaust on C-Span. (Stalin's Ukranian "Holo­caust" via forced famine and starvation in the early '30s was an even greater atrocity but doesn't receive professional Holocaust com­mercialization). * ’ -rI know the News has the ability to avoid political flagellation of groups and individu­als (flagellation portrayed as news reporting) it doesn’t care for. You can do better.
— Michael W. Nichols 

Kodiak

R e p e a l  m a n d a t o r y  insurance "I have always deplored the federal agricul­tural subsidy program that takes money out of your pocket and my pocket and puts it into the pockets of wealthy agricultural land own­ers. However, the big bald subsidy handed out to the insurance interests by the Alaska State Legislature by means of the Alaska Mandato­ry Automobile Liability Insurance Law of 1984 is beyond outrage. - r"At least the federabsubsidy program appor­tions the amount of money taken from each of 
. . . . . . . . . .  - —  -

somewhat In accordance with ourInco'me/*''*soi:■:>;D n the other hand the crude brutal subsidy how being enjoyed by the insurance mob• Indiscriminately plunder? the pockets of peo- 
l ’ pie with low income, no income, and the■unemployed. • • v1 The avariciousness of the'msurance indus- . try apparently knows no bounds. Not satisfied with the exorbitant largesse handed to them by the Alaska Mandatory Automobile Liabili­ty Insurance Law of 1984 some legislative 'lackey of mob has wasted no time in filing a -.bill (HB44) amending the law in their behalf . that would tie automobile registration to ' payments to them, ensuring that they can make a clean sweep of all Alaska drivers. This amendment is pure gluttony. . . i.• -I urge my fellows Alaskans to let each - member of the legislature know that we donot wish to submit to the tyranny and outright highway robbery imposed upon us by '. mandatory insurance. The mandatory insur- Vbrigl
• ance law must be repealed. 1 ’ * ,*•£•>. •' • r;r" Mint:

. M.v:: Marcos Sanford Bultz"*■ fore*swee
edge

•j: .*-
H L F  Is n o  *tax b r e a k’ ,v‘ •: 7In Gov. Cowper’s recent State of the Budget Address, -he .mentioned eliminating the ecc nomic Unfit factor (ELF) as a means of helpiri

.augn whei up < Time moti'
9

* '■•• j
•  . A .  « ..*> > • k. -  4 V  • •  «• -  • •• •
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P U B L IC  O P IN IO N  M ESSAGE

/
d e a r :  s e n a t o r  f a n n i n g

n a m e :  n i l s  h v i i d  
t i t l e :

a d d r e s s :  P .O .B O X  8 3 0 0 3  
c i t y :  FA IR B A N K S Z I P :  9 9 7 0 8

P H O N E: 0 7 9 - 7 8 0 3  
D I L L  N O : HB 0 0
S U B J E C T : IN SU RA N C E PROOF WHEN R E G IS T E R IN G  V E H IC L E S
M ES S A G E : MY W IF E  AND I  H AVE BOTH B EE N  H I T  B Y  U N IN SU RED  M O TO R ISTS  DURIN G  

TH E  L A S T  S I X  MONTHS AND WE A R E  BOTH IN  FAVOR OF T H IS  B I L L .  WE ARE 
IN  FAVOR OF A  B I L L  TH A T WOULD FAVOR MANDATORY IN SU R A N C E A T  T IM E  OF R E G IS T R A T IO N  
OR R E R E G IS T R A T IO N . WE WOULD L I K E  TO HAVE T H IS  B I L L  P A SSED  B Y  TH E SEN A TE  
AND EN A CTED  IN T O  U W . G IV E  ME A  C A L L  I F  YOU HAVE ANY Q U E S T IO N S .

P O M ID : 0 7 1 5 0 3 0 3  
D A T E : 0 1 / 2 6 / 8 8  
T IM E :  1 5 :0 3 : 0 3  

L IO N A M E : F A IR B A N K S  L IO

ABOOD
U E H L IN G
JO SEPH SO N
C O G H IL L
FAHRENKAMP

C O P IE S :  SEN A TO RS

I
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yP U B L IC  O P IN IO N  M ESSAGE

DEARS SEN ATO R FANNING

NAMES N IL S  H V I ID  
T I T L E S

AO O RESSS P .O .B O X  8 3 4 4 3  
C IT T S  F A IR B A N K S Z IP S  9 9 7 0 8

PHONES 4 7 9 - 7 8 0 3  
B I L L  NOS HB 4 4
S U B JE C T S  IN SU R A N C E PROOF WHEN R E G IS T E R IN G  V E H IC L E S
M ESSAG ES MY W IF E  AND I  HAVE BOTH B EE N  H I T  B Y  U N IN SU RED  M O TO R ISTS  D URIN G  

TH E L A S T  S I X  MONTHS AND WE A RE BOTH IN  FAVOR OF T H IS  B I L L .  WE A R E  
IN  FAVOR OF A B I L L  TH A T WOULD FAVOR MANDATORY IN SU R A N C E A T  T IM E  OF R E G IS T R A T IO N  
OR R E R E G IS T R A T IO N . WE WOULD L I K E  TO  H AVE T H IS  B I L L  P A SSED  B Y  TH E S EN A TE  
AND EN ACTED  IN TO  LAW . G IV E  ME A C A L L  I F  YOU HAVE ANY Q U E S T IO N S .

POMID s 0 7  5 0 3 4 3  
D A TES  0 1 / ’ 6 / 8 8  
T IM E S  1 5 S 0 3 S 4 3  

LIO NAM ES F A IR B A N K S  L IO

ABOOD
U E H L IN G
JO SEPH SO N
C O G H ILL
FAHRENKAMP

C O P IE S 5  SEN ATO RS

I
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SENATE CO M M ITTEE  R E P O R TT ‘
FURTHER: FINANCE

5/1. /87 y / ̂  ̂
n  A T P  TTTRMPn T N T O  O P P T P P  H  1 '  °  0DATE TURNED INTO OFFICE_____________________

Mr. President:

STATE AFFAIRS Committee considered CSHB 58(Fin)am

confidential tax information; relating to th^ filing of tax returns; efd,

and recommended:

[X] replace with 5  CS FOR CSH  &  S'S f s  / l )  ) ^  same title
[ j or adopt   CS FOR   ) [j new title

[ ] attached amendment(s) and 

do pass 

[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations 

[ ] further referral to____________

[ ] letter of intent adopted_

Committee [ ] attached or [ ] adopted fiscal note(s)
[ ] new [ ] updated or f- ] previous

[ ] zero [ ] fiscal impact

MEMBERS SIGNING DO PASS OTHER RECOMMENDATIONS

[ ] Committee Backup Attached
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TESTIMONY OF THOMAS K. WILLIAMS 
ON BEHALF OF 

STANDARD ALA S K A  PRODUCTION COMPANY 
REGARDING 

iENATE STa TE AFFAIRS CS FOR CSHB 58

April 13, 1988

Good morning, Mr. Chairman and members of the 

committee. My name is Thomas K. Williams, and I am Manager 

of Tax Planning for Standard Alaska Production Company 

(Standard). Thank you for this opportunity to testify about 

your draft committee substitute for House Bill 58, regarding 

legislative access to otherwise confidential tax i n f o r m a­

tion.

Present law severely restricts access to c o n f i d e n­

tial tax information outside the Department of Revenue and 

its agents. There are extremely compelling reasons for this 

requirement. First, nost taxes depend on detailed reporting 

and self-assessment by the taxpayers in order to work. 

Without confidentiality taxpayers would be reluctant to 

provide adequate detail. Second, some taxes can require 

taxpayers to report income, activities or information that 

is commercially sensitive. Taxpayers will likely disclose 

such information voluntarily to the taxing authority only if 

they are confident that such information will not be leaked 

to competitors or be otherwise misused. Finally, and most 

importantly, the Constitutions of the United States and of 

the State of Alaska grant taxpayers a right to privacy.
i

Confidentiality is essential to protect that right.



Having said this, I must also acknowledge the 

right and duty of the Legislature to monitor the workings oi 

Alaska's tax laws. Without such legislative revie*., needed 

changes in those laws may end up not being made.

Alaska has a unique problem that impairs the 

Legislature's supervision of the administration of the tax 

laws. Over 90% of its total tax revenues comes from only 

two dozen or so taxpayers in the oil and gas industry.

Three taxpayers account for more than 80% of all tax r e v e­

nues ot the State. These extraordinary facts make it often 

impossib?.e to discuss w i t h  the Legislature the efficacy of 

the taxing system without identifying a particular taxpayer 

and thereby violating the current confidentiality law.

The proposed State Affairs committee substitute 

seeks to strike a balance betw e e n  the competing interests of 

confidentiality on the one hand, and the need for a p p ropri­

ate legislative supervision on the other hand.

We notice several significant changes in this 

latest version of the bill from the versions preceding it. 

First, w i t h  the introduction of the notion of "critical 

taxes," the scope of the bill is limited to just the "oil 

company" taxpayers. Confidential tax information of all 

other taxpayers would remain "off limits" to the Legislature 

as is the case under current law. The wis d o m  of such a 

limitation may not be clear, but its political expediency 

is.

- 2 -



Second, the committee substitute would make a 

breach of confidentiality by a legislator a Class C felony. 

We believe this is likely to have serious problems under the 

speech and debate clause in Article II, section 6 of the 

Alaska State Constitution. Rather than trying to criminal­

ize a legislator's breach of a taxpayer's confidentiality or 

mandating a particular penalty such as expulsion from the 

Legislature, we believe it is better to leave the exact 

penalty up to the discretion of the legislative ethics 

committee. Accordingly, we suggest replacing "A person vho 

knowingly violates this subsection is guilty of a class C 

felony" on lines 18-19 on page 3, with the following: "A

violation of this subsection is a breach of ethics of the 

most serious kind."

This change is would be in keeping w i t h  the 

importance of each taxpayer's constitution right of privacy. 

A  violation of that right is not something to be punished 

with a mere slap of the hand by the ethics committee. Yet 

this change would leave open to the ethics committee's 

discretion exactly what the punishment should be in light of 

the particular circumstances of the violation. In effect, 

it would say to the ethics committee, "A legislator's v i o l a­

tion of confidentiality is a most serious matter, but use 

your own judgment about how to punish the violator."

A  third change we note in this newest version of 

the bill is that it would give a taxpayer a reasonable right 

to learn how its tax information is being used in front of

-3-



the legislative committee to which it is presented. This is 

done by giving the taxpayer a right to attend the executive 

session for those portions where its tax information is 

being discussed. Where a presentation or discussion i n t e r­

twines confidential information about more than one taxpay­

er, each taxpayer is entitled to a transcript of the e x e c u­

tive session, with the references to the other taxpayers 

b lanked out. This protects one taxpayer's confidential 

information from being seen by other taxpayers. Each tax­

payer has a right to appear before the committee in e x e c u­

tive session, to respond to the presentation or discussion 

of its tax information.

Fourth, the committee substitute would allow a 

taxpayer to request the Department of k-venue to furnish its 

tax information to a legislative committee. Under earlier 

versions of this bill, if a taxpayer believed that the 

Legislature was being given an inaccurate or incomplete 

picture, the only way the taxpayer could present information 

to the legislative committee would be by waiving its c o n­

fidentiality altogether. Under your bill, this total 

sacrifice would not be necessary.

These last two points, and our suggestion on the 

second one, represent improvements to the bill in our 

opinion. There are a number of technical drafting changes 

that have been made that also improve it, but I shall not 

take up your time going into these less substantive matters. 

There are also a number of technical changes that should be
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m a d e ,  a n d  I  h a v e  t h e m  h e r e  i n  w r i t t e n  f o r m .  A t  t h e  e n d  o f  

m y  t e s t i m o n y ,  I  w o u l d  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  t  a t  

t h e  m e m b e r s  o f  t h e  c o m m i t t e e  m i g h t  h a v e  a b o u t  t h e s e  t e c h n i ­

c a l  c h a n g e s .

L e t  m e  c o n c l u d e  b y  s a y i n g  t h a t  S t a n d a r d  b e l i e v e s  

t h a t  t h e  r e a s o n s  f o r  h a v i n g  c o n f i d e n t i a l i t y  i n  t h e  f i r s t  

p l a c e  a r e  e x t r e m e l y  i m p o r t a n t  a n d  c o m p e l l i n g .  W e  a l s o  

u n d e r s t a n d  t h e  f r u s t r a t i o n  f e l t  b y  t h e  L e g i s l a t u r e  b e c a u s e  

o f  c o n f i d e n t i a l i t y .  W e  b e l i e v e  t h e  p r o p o s e d  c o m m i t t e e  

s u b s t i t u t e  i s  a p p r o p r i a t e  f o r  t h e  p u r p o s e s  f o r  w h i c h  i t  i s  

i n t e n d e d .
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T E C H N I C A L  C O M M E N T S  

O N

S C S  C S H B  5 8  ( S t a t e  A f f a i r s )

P .  2 ,  l i n e s  2 4 - 2 5 :  D e l e t e  t h e  h y p h e n s  i n  " t i m e - t o - t i m e "

P .  3 . ,  l i n e  1 1 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e  1 5 :  S t r i k e  " t h e "  a t  t h e  e n d  o f  t h e  l i n e  a n d

r e p l a c e  i t  w i t h  " a n y "

P .  3 ,  l i n e  1 7 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e s  1 8 - 1 9 :  D e l e t e  " A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s

t h i s  s u b s e c t i o n  i s  g u i l t y  o f  a  c l a s s  C  f e l o n y . "  a n d  r e p l a c e  

i t  w i t h  " A  v i o l a t i o n  o f  t h i s  s u b s e c t i o n  i s  a  b r e a c h  o f  

e t h i c s  o f  t h e  m o s t  s e r i o u s  k i n d . "

P .  3 ,  l i n e s  2 4 - 2 5 :  D e l e t e  " ,  o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S

4 3 , "

P .  3 ,  l i n e  2 9 :  I n s e r t  " p e r s o n ' s "  b e t w e e n  " t h e "  a n d  " i d e n t i ­

t y "  a n d  d e l e t e  " o f  t h e  t a x p a y e r  o r  t h i r d  p a r t y "

P .  4 ,  l i n e  1 :  B e t w e e n  " c o m m i t t e e "  a n d  " a r e "  i n s e r t ,  " u n d e r

A S  2 4 . 6 0 . 1 7 0 "

P .  4 ,  l i n e  9 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e f o r e  " i n f o r m a ­

t i o n "  a t  t h e  b e g i n n i n g  o f  t h e  l i n e

P .  4 ,  l i n e  1 0 :  B e t w e e n  " p a r t y "  a n d  t h e  s e m i c o l o n ,  i n s e r t

" w h o s e  t a x  i n f o r m a t i o n  h a s  a l l e g e d l y  b e e n  d i s c l o s e d  i m p r o p ­

e r l y "

P .  4 ,  l i n e  1 2 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e t w e e n  " t h e "  a n d

" i n f o r m a t i o n "

P .  4 ,  l i n e  1 5 :  I n s e r t  " c o n f i d e n t i a l  t a x "  b e t w e e n  " t h e "  a n d

" i n f o r m a t i o n "

P .  4 ,  l i n e  1 8 :  I n s e r t  " t a x "  b e t w e e n  " t h e "  a n d  " i n f o r m a t i o n "

P .  4 ,  1 i n e  2 0 :  I n s e r t  " t a x "  b e f o r e  " i n f o r m a t i o n "  a t  t h e  

b e g i n n i n g  o f  t h e  l i n e

P .  4 ,  l i n e  2 1 :  A f t e r  t h e  p e r i o d  a t  t h e  e n d  o f  t h e  l i n e ,  a d d

a  n e w  s e n t e n c e ,  " I n f o r m a t i o n  s o  r e l e a s e d  f r o m  c o n f i d e n t i a l ­

i t y  m a y  b e  d i s c l o s e d  i n  m a t e r i a l s  d e s c r i b e d  i n  ( a ) ( 4 )  - ( 6 )  

o f  t h i s  s e c t i o n . "
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P .  5 ,  l i n e  1 1 s  S t r i k e  " c l a s s  A  m i s d e m e a n o r "  a n d  r e p l a c e  i t  

w i t h  " c l a s s  C  f e l o n y "

P .  5 ,  l i n e  1 2 :  D e l e t e  t h e  c o m m a  a f t e r  " l e g i s l a t u r e "

P .  5 ,  l i n e s  1 6 - 1 7 :  S t r i k e  " s e c t i o n "  a n d  r e p l a c e  i t  w i t h

" s u b s e c t i o n "

P .  5 ,  l i n e  2 9 :  £• *e " u n d e r  t h i s  s e c t i o n "  a n d  r e p l a c e  i t

w i t h  " i n  a c c o r d a n c e  w i t h  A S  4 3 . 0 5 . 2 3 1  -  4 5 . 0 5 . 2 3 9 "

P .  7 ,  l i n e  9 :  A f t e r  t h e  w o r d  " t o "  a M .d t h e  e n d  o f  t h e  l i n e ,

i n s e r t  " a s s i s t  t h e  c o m m i t t e e  i n  c a r r y i n g  o u t  i t s  r e s p o n ­

s i b i l i t i e s  t o "

P .  7 ,  l i n e s  1 0 - 1 1 :  D e l e t e  " a s s i s t  t h e  c o m m i t t e e  i n  c a r r y i n g

o u t  i t s  r e s p o n s i b i l i t i e s  t o "

P .  7 ,  l i n e  1 1 :  A f t e r  t h e  s e m i c o l o n  a t  t h e  e n d  o f  t h e  l i n e ,

i n s e r t  t h e  w o r d  " o r "

P .  7 ,  l i n e  1 4 :  I n s e r t  a  p e r i o d  a f t e r  " s e t t l e m e n t s "  a n d

d e l e t e  o r "

7 ,  l i n e  1 5 :  D e l e t e  t h e  e n t i r e  l i n e

P .  7 ,  l i n e  2 2 :  D e l e t e  " l e g i s l a t u r e "  a n d  r e p l a c e  i t  w i t h

" l e g i s l a t i v e  c o m m i t t e e "

P .  9 ,  l i n e  5 :  D e l e t e  " l e g i s l a t u r e "  a n d  r e p l a c e  i t  w i t h

" l e g i s l a t i v e  c o m m i t t e e "  a n d  a t  t h e  e n d  o f  t h e  l i n e  r e p l a c e  

" 4 3 . 0 5 . 2 3 5 "  w i t h  4 3 . 0 5 . 2 3 9 "

P .  9 ,  l i n e  1 7 :  D e t w e e n  " d e p a r t m e n t "  a n d  t h e  p e r i o d  a t  t h e

e n d  o f  t h e  l i n e ,  i n s e r t  " f o r  t r a n s f e r  u n d e r  A S  4 3 . 0 5 . 2 3 4 ( b ) "

P .  9 ,  l i n e  2 5 :  I n s e r t  " c o n f i d e n t i a l "  b e t w e e n  " t a x p a y e r ’ s "

a n d  " t a x  r e t u r n "

P .  9 ,  l i n e  2 6 :  D e l e t e  " u n d e r  t h i s  s e c t i o n "

P .  1 0 ,  l i n e s  5 - 1 0 :  M a k e  a  n e w  s u b s e c t i o n  ( f )  s t a r t i n g  w i t h

" A  t a x p a y e r ' s  r e q u e s t "  A l s o ,  r e p l a c e  " s u b s e c t i o n "  w h e r e  i t  

c u r r e n t l y  a p p e a r s  i n  l i n e s  6  a n d  7 w i t h  t h e  w o r d  " s e c t i o n "

P .  1 0 ,  l i n e  1 6 :  I n s e r t  " t a x "  b e t w e e n  " t a x p a y e r ' s "  a n d

" r e t u r n "

P .  1 0 ,  l i n e  2 2 :  I n s e r t  " d e s i g n a t e d "  b e t w e e n  " o f "  a n d

e m p l o y e e s "  a n d  d e l e t e  " d e s i g n a t e d "  w h e r e  i t  c u r r e n t l y  

a p p e a r s  b e t w e e n  " a g e n t s "  a n d  " t o "

P .  1 0 ,  l i n e  2 5 :  S t r i k e  " T h e "  a n d  r e p l a c e  i t  w i t h  " O n l y "
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P .  1 2 ,  l i n e  2 3

P .  1 2 ,  l i n e  2 6

P .  1 3 ,  l i n e  2 5  

w i t h  " A S  4 3 . 0 5

P .  1 3 ,  l i n e  2 7  

l o w s :

P. 11, line 21 I n s e r t  " t a x "  b e t w e e n  " a "  a n d  " r e t u r n "

D e l e t e  " a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  4 3 "

D e l e t e  " a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  4 3 "

D e l e t e  " t h i s  s u b s e c t i o n "  a n d  r e p l a c e  i t  

2 3 8 "

I n s e r t  a  n e w  s e c t i o n  o f  t h e  B i l l  a s  f o l -

*  S e c .  1 0 .  S E V E R A B I L I T Y .  I n  t h e  e v e n t  i t  i s  h e l d  

t h a t  a  p r o v i s i o n  o f  t h i s  A c t ,  w h e n  a n d  a s  a p p l i e d  t o  a  

m e m b e r  o f  t h e  l e g i s l a t u r e ,  v i o l a t e s  t h e  s p e e c h  a n d  

d e b a t e  c l a u s e  o f  A r t i c l e  I I ,  s e c t i o n  6  o f  t h e  A l a s k a  

S t a t e  C o n s t i t u t i o n ,  i t  i s  t h e  i n t e n t i o n  o f  t h e  l e g i s l a ­

t u r e  t h a t  t h e  p r o v i s i o n  s h a l l  r e m a i n  i n  f u l l  f o r c e  a n d  

e f f e c t  f o r  a l l  p e r s o n s  o t h e r  t h a n  t h o s e  t o  w h o m  i t s  

a p p l i c a t i o n  w o u l d  v i o l a t e  t h e  s p e e c h  a n d  d e b a t e  c l a u s e  

o f  A r t i c l e  I I ,  s e c t i o n  6  o f  t h e  A l a s k a  S t a t e  C o n s t i t u ­

t i o n .

P .  1 3 ,  l i n e  2 7 :  R e n u m b e r  t h e  p r e s e n t  s e c t i o n  1 0  a s  s e c t i o n

1 1
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S U B J E C T :  C o n s t i t u t i o n a l  a n d  o t h e r  i s s u e s  i n

S C S  C S H B  5 8 ( S A )

T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  T h e r e s a  L .  B a n n i s t e r
- p

L e g i s l a t i v e  C o u n s e l

POUCHY j IA II  CAPIICH 

JUNIAU AlASKAVVHII

0 0 /  M i 'j  JHOO

T h i s  m e m o r a n d u m  a c c o m p a n i e s  t h e  d r a f t  o f  t h e  c o m m i t t e e  s u b ­

s t i t u t e  t h a t  y o u  h a v e  r e q u e s t e d  f o r  H B  5 8 .

P l e a s e  b e  a w a r e  t h a t  s e c t i o n s  3 ,  5 ,  6  a n d  7 o f  t h e  d r a f t  

r a i s e  a  c o n s t i t u t i o n a l  s p e e c h  a n d  d e b a t e  i s s u e .  P r o p o s e d  

A S  2 4 . 6 0 . 0 6 0 ( b ) ,  A S  4 3 . 0 5 . 2 3 0 ( a ) ,  / S  4 3 . 0 5 . 2 3 0 ( f )

A S  4 3 . 0 5 . 2 3 7  c o u l d  b e  c h a l l e n g e d  a s  v i o l a t i n g  t h e  s p e e c h  a n d  

d e b a t e  i m m u n i t y  c l a u s e  a p p e a r i n g  i n  a r t .  I I ,  s e c .  6  o f  t h e  

A l a s k a  C o n s t i t u t i o n .  T h e s e  s e c t i o n s  w o u l d  s u b j e c t  l e g i s l a ­

t o r s  t o  l i a b i l i t y  e n f o r c e a b l e  b y  o t h e r  b r a n c h e s  o f  t h e  g o v ­

e r n m e n t  f o r  a c t s  a r g u a b l y  o c c u r r i n g  d u r i n g  t h e  e x e r c i s e  o f  

t h e i r  l e g i s l a t i v e  d u t i e s  d u r i n g  t h e  s e s s i o n  o r  w h i l e  g o i n g  

t o  o r  r e t u r n i n g  f r o m  t h e  s e s s i o n .

I t  i s  n o t  c l e a r  w h e t h e r  t h e  f o u r  s e c t i o n s  d i s c u s s e d  a b o v e  

w o u l d  b e  h e l d  t o  b e  c o n s t i t u t i o n a l .  T h e r e  d o e s  n o t  a p p e a r  

t o  b e  a n y  A l a s k a  c a s e  l a w  o n  t h i s  s p e c i f i c  i s s u e .  I n  U n i t e d  

S t a t e s  v .  H e l s t o s k i , 4 4 2  U . S .  4 7 7 ,  6 1  L . E d . 2 d  1 2  ( ' 9 7 9 ) ,  t h e  

U . S .  S u p r e m e  c o u r t  s u g g e s t e d  w i t h  r e g a r d  t o  t h e  s p e e c h  a n d  

d e b a t e  i m m u n i t y  p r o v i s i o n  o f  t h e  U . S .  C o n s t i t u t i o n  t h a t  

C o n g r e s s  ~ o u l d  " e n l i s t  t h e  a i d  o f  t h e  E x e c u t i v e  B r a n c h  a n d  

t h e  c o u r t s "  i n  d i s c i p l i n i n g  i t s  m e m b e r s  b y  a  " n a r r o w l y  d r a w n  

s t a t u t e  p a s s e d  b y  C o n g r e s s  i n  t h e  e x e r c i s e  o f  i t s  

l e g i s l a t i v e  p o w e r  t o  r e g u l a t e  t h e  c o n d u c t  o f  i t s  m e m b e r s " .

I d . a t  4 9 2 .  A l t h o u g h  t h e  i s s u e  a p p a r e n t l y  h a s  n o t  a r i s e n  i n  

c o u r t ,  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  a p p e a r s  t o  h a v e  t a k e n  

t h e  p o s i t i o n  t h a t  C o n g r e s s  h a s  d o n e  j u s t  t h a t  i n  a n  I n t e r n a l  

R e v e n u e  l a w ,  s o  t h a t  m e m b e r s  o f  C o n g r e s s  a r e  n o t  i m m u n e  f r o m  

p e n a l t i e s  f o r  d i s c l o s u r e .  H o w e v e r ,  s i n c e  t h e  A l a s k a  S u p r e m e



S e n a t o r  M . ' . t c h  A b o o d  

P a g e  2

A p r i l  1 2 ,  1 9 8 8

C o u r t  h a s  n o t  a d d r e s s e d  t h i s  s p e c i f i c  i s s u e ,  t h e  o u t c o m e  o f  

a  c h a l l e n g e  t o  t h e  p r o p o s e d  s e c t i o n s  i s  u n k n o w n .

F i n a l l y ,  i t  i s  n o t  c l e a r  t o  m e  w h y  t h e  t a x e s  o f  a  N a t i v e  

c o r p o r a t i o n  a r e  e x c l u d e d  f r o m  t h e  d e f i n i t i o n  o f  " c r i t i c a l  

t a x "  i f  t h e  t a x e s  s a t i s f y  t h e  o t h e r  c r i t e r i a  f o r  a  " c r i t i c a l  

t a x " .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T L B :g c  

W K G 2 : 1 0 9

E n c l o s u r e
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S e n a t o r  M i t c h  A b o o d

A l l  M e m b e r s  o f  S e n a t e  S t a t e  A f f a i r s

A l a s k a  S t a . _ e  L e g i s l a t u r e

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  A b o o d :

A R C O  A l a s k a ,  I n c .  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  

t e s t i f y  t o d a y  r e g a r d i n g  t h e  C S  f o r  H B  5 8 .  A R C O  u n d e r ­

s t a n d s  t h e  f r u s t r a t i o n s  w h i c h  t h e  L e g i s l a t u r e  h a s  

e x p e r i e n c e d  i n  i t s  a t t e m p t s  t o  g a i n  a c c e s s  t o  c e r t a i n  

i n f o r m a t i o n  w h i c h  t h e  D e p a r t m e n t  o f  R e v e n u e  m u s t  k e e p  

c o n f i d e n t i a l  u n d e r  c u r r e n t  l a w .  A R C O  a l s o  u n d e r s t a n d s  

t h e  L e g i s l a t u r e ' s  n e e d  f o r  c e r t a i n  c o n f i d e n t i a l  t a x p a y e r  

i n f o r m a t i o n .

B a l a n c e d  a g a i n s t  t h e  L e g i s l a t u r e ' s  n e e d s  f o r  t h i s  

i n f o r m a t i o n ,  o f  c o u r s e ,  a r e  o u r  c o n c e r n s  r e g a r d i n g  

p r i v a c y  a n d  t h e  c o m m e r c i a l  v a l u e  o f  s e n s i t i v e  b u s i n e s s  

i n f o r m a t i o n .

T h e  C S  f o r  H B  5 8  h a s  e f f e c t i v e l y  d e a l t  w i t h  a n d  

r e s o l v e d  m a n y  o f  o u r  c o n c e r n s .  A s  a  r e s u l t ,  A R C O  d o e s  

n o t  o p p o s e  t h e  C S  f o r  H B  5 8 .

T h a n k  y o u  v e r y  m u c h .

/ d u c t
B e v e r l y  A .  W a r d

B A W : l i p

AHCO A U t k a  Inc. I* a &ubi ld i* ry of Allan li iM lc hliv lU C ompany



T e s t i m o n y  o f  

G e r a l d  S e r e n a  

f o r

E x x o n  C o m p a n y , U.S.A. 

B e f o r e  t h e  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

SCS f o r  CSHB 58 

A p r i l  13 f 1988



G o o d  a f t e r n o o n , C h a i r m a n  A b o o d  a n d  m e m b e r s  o f  t h e  C o m m i t t e e

M y  n a m e  i s  G e r a l d  S e r e n a  a n d  I  a m  a  t a x  l a w y e r  w i t h  E x x o n  C o m p a n y , U.S.A . 
i n  A n c h o r a g e .

E x x o n  a p p r e c i a t e s  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  c u r r e n t  v e r s i o n  o f  HB
5 8 ,  A  B I L L  W H I C H  W O U L D  E S T A B L I S H  R U L E S  A N D  P R O C E D U R E S  F O R  D I S C L O S U R E  T O  

C O M M I T T E E S  O F  T H E  L E G I S L A T U R E  O F  C O N F I D E N T I A L  T A X  R E T U R N  I N F O R M A T I O N .

E x x o n  o p p o s e d  e a r l i e r  v e r s i o n s  o f  t h i s  b i l l  p r i m a r i l y  b e c a u s e  w e  f e l t  s u c h

L E G I S L A T I O N  W A S  U N N E C E S S A R Y  A N D  T H A T  C U R R E N T  L A W  P E R M I T T E D  T H E  C O M M I S S I O N E R

o f  R e v e n u e  e n o u g h  f l e x i b i l i t y  t o  k e e p  t h e  l e g i s l a t u r e  s u f f i c i e n t l y  i n f o r m e d

I N  T H E  A R E A  O F  T A X A T I O N .  W e  O P P O S E D  A N Y  U N N E C E S S A R Y  C O M P R O M I S E  O F  T H E  

C O N F I D E N T I A L I T Y  O F  S E N S I T I V E  B U S I N E S S  I N F O R M A T I O N .  O U R  C O N C E R N S  W E R E  

S H A R E D  N O T  O N L Y  B Y  O T H E R  O I L  C O M P A N I E S ,  B U T  B Y  O T H E R  B U S I N E S S E S  A S  W E L L .

T h e  r e v i s e d  l e g i s l a t i o n  b e i n g  C O N S I D E R E D  t o d a y  i n c o r p o r a t e s  s e v e r a l  c h a n g e s

D E S I G N E D  T O  P R E V E N T  O V E R B R O A D  D I S C L O S U R E S  O F  I N F O R M A T I O N  A N D  T O  I N S U R E  T H E  

I N T E G R I T Y  O F  T H E  S Y S T E M .

W h i l e  w e  s t i l l  q u e s t i o n  t h e  n e c e s s i t y  f o r  t h i s  l e g i s l a t i o n , w e  d o  n o t

O P P O S E  T H E  V E R S I O N  O F  T H I S  B I L L  W H I C H  I S  U N D E R  C O N S I D E R A T I O N  T O D A Y .

Thank  y o u .



A L A S K A  S T A T E  L E G IS L A T U R E
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A p r i l  27, 1987

SCS C S H 3  5 8 a m  (Oil a n d  G a s ) , R E L A T I N G  T O  C O N F I D E N T I A L  T X
I N F O R M A T I O N ;  R E L A T I N G  T O  T H E  F I L I N G  O F  T A X  R E T U R N S .

C O M P A R I S O N  O F  H O U S E  P A S S E D  A N D  P R O P O S E D  S E N A T E  BILLS.

I N C L U D E S  A P R I L  24 O I L  A N D  G A S  C O M M I T T E E  S U B S T I T U T E .

S e c t i o n  1: A  f i n d i n g  a n d  p u r p o s e  s e c t i o n  is i n c l u d e d  to
a s s i s t  t h e  c o u r t s  i n  i n t e r p r e t i n g  t h e  b ill. A  t a x p a y e r ' s  
r i g h t  t o  p r i v a c y  u n d e r  A l a s k a  C o n s t i t u t i o n  A r t i c l e  1,
S e c t i o n  22 m u s t  b e  b a l a n c e d  w i t h  t h e  l e g i s l a t u r e ' s  n e e d  for 
i n f o r m a t i o n  o n  h o w  t h e  s t a t e ' s  t a x  l a w s  a r e  w o r k i n g .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  2; A d d s  a n e w  s e c t i o n  t o  T i t l e  24, A r t i c l e  2, on
l e g i s l a t i v e  e m p l o y e e s .  It w o u l d  p r o h i b i t  a p r e s e n t  or 
f o r m e r  e m p l o y e e  o r  a g e n t  of  t h e  l e g i s l a t u r e  f r o m  d i s c l o s i n g  
c o n f i d e n t i a l  t a x  i n f o r m a t i o n .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  3: A d d s  a n e w  s e c t i o n  to  t h e  L e g i s l a t i v e  S t a n d a r d s
o f  C o n d u c t  Code. D i s c l o s u r e  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  
b y  p e r s o n s  c o v e r e d  b y  t h e  C o d e  w o u l d  b e  p r o h i b i t e d .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  4: A l s o  a d d s  t o  t h e  L e g i s l a t i v e  S t a n d a r d s  of
C o n d u c t  C o d e  a s e c t i o n  t o  p r o t e c t  c o n f i d e n t i a l  i n f o r m a t i o n  
t h a t  m a y  h a v e  b e e n  a s o u r c e  of  a c o m p l a i n t  b e f o r e  t h e  
L e g i s l a t i v e  E t h i c s  C o m m i t t e e .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s e c t i o n .

S e c t i o n  5: A m e n d s  e x i s t i n g  s t a t u t e  t h a t  p r o h i b i t s
d i s c l o s u r e  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  b y  s t a t e  
e m p l o y e e s  to a l l o w  t h e  t r a n s f e r  o f  i n f o r m a t i o n  t o  the 
l e g i s l a t u r e .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  se c t i o n .



I

S e c t i o n  6: E s t a b l i s h e s  p e n a l t i e s  f o r  v i o l a t i o n  o f  t h e
c o n f i d e n t i a l i t y  p r o v i s i o n s .  C u r r e n t  s t a t u t e  p r o v i d e s  
p e n a l t i e s  o n l y  f o r  a n  " i n t e n t i o n a l "  v i o l a t i o n .

H o u s e  v e r s i o n :  A  " k n o w i n g "  v i o l a t i o n  is a c l a s s  A
m i s d e m e a n o r  ( M a x i m u m  p e n a l t i e s :  1 y e a r  i m p r i s o n m e n t  a n d  
$ 5 , 0 0 0 ) ;  a " g r o s s l y  n e g l i g e n t "  v i o l a t i o n  is s u b j e c t  t o  a 
c i v i l  p e n a l t y  o f  $5,000.

A p r i l  24 O i l  a n d  G a s  CS: A  " k n o w i n g "  v i o l a t i o n  is a c l a s s  A  
m i s d e m e a n o r  ( M a x i m u m  p e n a l t i e s :  1 y e a r  i m p r i s o n m e n t  a n d  $5,000). 
R e d u c e s  s t a n d a r d  f o r  c i v i l  p e n a l t y  f r o m  " g r o s s  n e g l i g e n c e "  t o  
s i m p l e  " n e g l i g e n c e " .  C l a r i f i e s  t h a t  p e n a l t i e s  f o r  n e g l i g e n c e  a p p l y  
t o  o n l y  m e m b e r s  o r  f o r m e r  m e m b e r s  o f  t h e  l e g i s l a t u r e  a n d  p r e s e n t  or  
f o r m e r  e m p l o y e e s  o r  a g e n t s  o f  t h e  l e g i s l a t u r e .  D i r e c t s  the 
D e p a r t m e n t  o f  R e v e n u e  t o  e n f o r c e  a n d  c o l l e c t  t h e  c i v i l  p e n a l t i e s .

S e c t i o n  7: C r e a t e s  a n e w  s e c t i o n  o f  s t a t u t e  to  d e a l  s p e c i f i c a l l y  
w i t h  t h e  t r a n s f e r  o f  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  t o  t h e  
l e g i s l a t u r e .

(a) E s t a b l i s h e s  p u r p o s e s  f o r  w h i c h  t a x  i n f o r m a t i o n  m a y  b e  
t r a n s f e r r e d  t o  t h e  l e g i s l a t u r e  (to a s s i s t  in c o n s i d e r a t i o n  
o f  t a x ^ l e g i s l a t i o n ,  o v e r s i g h t  o f  t h e  a d m i n i s t r a t i o n  o f  t a x  
laws, i n c l u d i n g  t h e  r e v i e w  o f  s e t t l e m e n t s ,  l i t i g a t i o n ,  a n d  
a u d i t s ,  o r  e s t i m a t i o n  o f  f u t u r e  s t a t e  r e v e n u e s ) , a n d  
p u r p o s e s  f o r  w h i c h  i n f o r m a t i o n  m a y  n o t  b e  t r a n s f e r r e d  (to 
d i r e c t  t h e  e x e c u t i v e  b r a n c h  in  its au d i t ,  l i t i g a t i o n ,  or 
s e t t l e m e n t  e f f o r t s ,  o r  t o  e m b a r r a s s ,  h a r a s s ,  o r  d i s c r i m i n a t e  
a g a i n s t  a t a x p a y e r ) .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(b) E s t a b l i s h e s  a p r o c e d u r e  f o r  r e q u e s t i n g  t a x  i n f o r m a t i o n .

H o u s e  v e r s i o n :  A f t e r  a d o p t i o n  o f  a s i m p l e  r e s o l u t i o n  t h a t
i d e n t i f i e s  t h e  s c o p e  o f  t h e  i n q u i r y  a n d  a l l o w s  a c o m m i t t e e  
t o  r e c e i v e  i n f o r m a t i o n ,  a c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  
m a k e  a w r i t t e n  re q u e s t .  D u r i n g  t h e  i n t e r i m ,  t h e  c h a i r m a n  of 
t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  m a y  r e q u e s t  
i n f o r m a t i o n  if a m a j o r i t y  o f  t h e  c o m m i t t e e  agree.

A p r i l  24 O i l  a n d  G a s  CS: R e m o v e s  m e c h a n i s m  f o r  i n t e r i m
r e q u e s t s .  R e q u i r e s  a d o p t i o n  o f  s i m p l e  r e s o l u t i o n .

(c) A l l o w s  t h e  c o m m i s s i o n e r  to t r a n s f e r  u n r e q u e s t e d  
i n f o r m a t i o n  u n d e r  c e r t a i n  c o n d i t i o n s .

H o u s e  v e r s i o n :  O n l y  if a w r i t t e n  f i n d i n g  is f i l e d  s h o w i n g
t h a t  t h e  t r a n s f e r  is in t h e  b e s t  i n t e r e s t  of  t h e  state. 
L i s t s  p o i n t s  t h e  c o m m i s s i o n e r  m u s t  c o n s i d e r  ( w h e t h e r  the 
i n f o r m a t i o n  w o u l d  d e m o n s t r a t e  t h e  a p p l i c a t i o n  o f  a t a x  o r



t h e  e f f e c t  o f  a c h a n g e  in t a x  law, a s s i s t  in e s t i m a t i n g  
r e v e n u e s ,  o r  c l a r i f y  i n f o r m a t i o n  p r o v i d e d  b y  a t a x p a y e r ,  a n d  
t h e  p o t e n t i a l  h a r m  a t a x p a y e r  m a y  s u f f e r  b y  t h e  p o s s i b l e  
s u b s e q u e n t  i l l e g a l  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n ) . R e q u i r e s  
t h e  c o m m i s s i o n e r  t o  p r o v i d e  a f f e c t e d  t a x p a y e r s  w i t h  a c o p y  
o f  t h e  w r i t t e n  f i n d i n g  b e f o r e  t h e  i n f o r m a t i o n  is 
t r a n s f e r r e d .

A p r i l  24 O i l  a n d  G a s  CS: R e q u i r e s  w r i t t e n  f i n d i n g  as  in H o u s e
v e r s i o n .  N o t i f i c a t i o n  r e q u i r e m e n t  m o v e d  t o  s u b s e c t i o n  ( e ) .

(d) T h i s  s e c t i o n  r e s t r i c t s  t h e  c o m m i s s i o n e r ' s  a b i l i t y  to 
t r a n s f e r  c o m m e r c i a l l y  s e n s i t i v e  t a x  i n f o r m a t i o n .

H o u s e  v e r s i o n :  R e q u i r e s  t hat, w h e n  m o r e  t h a n  o n e  t y p e  o f
i n f o r m a t i o n  w i l l  s a t i s f y  t h e  l e g i s l a t u r e ' s  r e q u e s t ,  t h e  
c o m m i s s i o n e r  m u s t  c h o o s e  t h e  l e a s t  c o m m e r c i a l l y  s e n s i t i v e  
i n f o r m a t i o n .

A p r i l  24 O i l  a n d  G a s  CS: A d d s  a r e q u i r e m e n t’t h a t  t h e
c o m m i s s i o n e r  s h a l l  t r a n s f e r  s u m m a r y  d o c u m e n t s  i n s t e a d  of 
t r a n s a c t i o n a l  d o c u m e n t s  w h e n e v e r  p o s s i b l e .

(e) R e q u i r e s  t h e  c o m m i s s i o n e r  t o  p r o v i d e  t h e  t a x p a y e r  w i t h  a 
c o m m e n t  p e r i o d  b e f o r e  t r a n s f e r r i n g  i n f o r m a t i o n  t o  t h e  L e g i s l a t u r e .  
U n d e r  a t r a n s f e r  i n i t i a t e d  b y  t h e  c o m m i s s i o n e r ,  t h e  f i n d i n g  a n d  a 
n o t i f i c a t i o n  o f  t h e  c o n t e n t s  of t h e  i n f o r m a t i o n  m u s t  b e  p r o v i d e d  to 
t h e  t a x p a y e r  t e n  d a y s  b e f o r e  i n f o r m a t i o n  is t r a n s f e r r e d  t o  t h e  
l e g i s l a t u r e .  If t h e  t r a n s f e r  is t h e  r e s u l t  o f  a l e g i s l a t i v e  
r e q u e s t ,  t h e  c o m m e n t  p e r i o d  is f i v e  days. W i t h i n  t h e  l a s t  36 d a y s  
o f  s e s s i o n ,  o r  d u r i n g  s p e c i a l  s e s s i o n s ,  t h e  c o m m e n t  p e r i o d  is 
r e d u c e d  t o  t h r e e  days.

A p r i l  24 O i l  a n d  G a s  CS: T h i s  is a n e w  s u b s e c t i o n .

(f) T o  e n s u r e  that' a n y  a d d i t i o n a l  t a x p a y e r  c o m m e n t s  w i l l  a l s o  b e  
k e p t  c o n f i d e n t i a l ,  t h i s  s u b s e c t i o n  r e q u i r e s  a l l  w r i t t e n  c o m m e n t s  t o  
b e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  a n d  t h e n  t r a n s f e r r e d  t o  t h e  
c o m m i t t e e  w i t h i n  24 hours.

A p r i l  24 O i l  a n d  G i s  CS: T h i s  is a n e w  s u b s e c t i o n .

(g) R e q u i r e s  t h a t  c o n f i d e n t i a l  i n f o r m a t i o n  b e  c o n s i d e r e d  
o n l y  in  e x e c u t i v e  s e s s i o n .

H o u s e  v e r s i o n :  S p e c i f i e s  t h a t  a l l  l e g i s l a t o r s  m a y  a t t e n d
t h e  s e s s i o n .  A u t h o r i z e s  t h e  c h a i r  o r  c o - c h a i r  to d e s i g n a t e  
e m p l o y e e s  a n d  a g e n t s  a l l o w e d  t o  a t t e n d  a n d  r e v i e w  t h e  t a x  
i n f o r m a t i o n ,  b u t  t o  m i n i m i z e  t h e  n u m b e r  o f  s u c h  e m p l o y e e s .  
A u t h o r i z e s  t h e  c h a i r  t o  a l l o w  t h e  t a x p a y e r  w h o s e  r e t u r n s  are 
b e i n g  c o n s i d e r e d  to a t t e n d  t h e  e x e c u t i v e  s e s s i o n .

A p r i l  21 Oil and G a s  CS: R e p l a c e s  t h e  p h r a s e  " s e e k  to 
m i n i m i z e "  w i t h  "limit".



(h) S p e c i f i e s  t h a t  a n y o n e  a u t h o r i z e d  t o  r e c e i v e  
c o n f i d e n t i a l  i n f o r m a t i o n  m u s t  s i g n  a f o r m  a c k n o w l e d g i n g  t h a t  
d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  is p r o h i b i t e d  b y  law, a n d  
a g r e e i n g  t o  a b i d e  b y  p r o c e d u r e s  a d o p t e d  b y  t h e  d e p a r t m e n t .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(i) E s t a b l i s h e s  p r o c e d u r e s  f o r  h a n d l i n g  c o n f i d e n t i a l  t a x  
i n f o r m a t i o n .

H o u s e  v e r s i o n :  R e q u i r e s  t h e  c o m m i s s i o n e r  t o  a d o p t
r e g u l a t i o n s  g o v e r n i n g  t h e  t r a n s m i t t a l ,  r e c e i p t ,  s a f e k e e p i n g ,  
d u p l i c a t i o n ,  a c c o u n t i n g  for, a n d  r e t u r n  o f  t h e  i n f o r m a t i o n .

A p r i l  24 O i l  a n d  G a s  CS: S p e c i f i e s  t h a t  t h e  d e p a r t m e n t  of
r e v e n u e  w i l l  b e  r e s p o n s i b l e  f o r  t h e  d u p l i c a t i o n  a n d  n u m b e r i n g  
o f  d o c u m e n t s  t r a n s f e r r e d  t o  t h e  l e g i s l a t u r e .  A l s o  a d d s  
" r e m o v a l  f r o m  s t o r a g e  o r  f i l i n g  l o c a t i o n "  a n d  " a c c o u n t i n g  for 
p o s s e s s i o n "  t o  t h e  l i s t  of  r e g u l a t i o n s  t h a t  t h e  d e p a r t m e n t  
w i l l  adopt.

(j) E n s u r e s  t h a t  t h e  e x c h a n g e  o f  i n f o r m a t i o n  a g r e e m e n t  w i t h  
t h e  I n t e r n a l  R e v e n u e  S e r v i c e  w i l l  n o t  b e  v i o l a t e d .

B o t h  v e r s i o n s  c o n t a i n  t h i s  i d e n t i c a l  s u b s e c t i o n .

(k) D e f i n e s  " r e t u r n "  a n d  " r e t u r n  i n f o r m a t i o n " .

H o u s e  v e r s i o n :  R e f e r e n c e s  d e f i n i t i o n  u s e d  in f e d e r a l  law.

A p r i l  24 O i l  a n d  G a s  CS: A l s o  r e f e r e n c e s  d e f i n i t i o n  u s e d  in
f e d e r a l  law. S p e c i f i e s  t h a t  " r e t u r n  a n d  r e t u r n  i n f o r m a t i o n "  
d o e s  n o t  i n c l u d e  " t r a n s a c t i o n a l  d o c u m e n t s "  p r e p a r e d  d u r i n g  a 
t a x  p e r i o d  w i t h i n  t w o  y e a r s  of  t h e  t r a n s f e r .  It a l s o  d e f i n e s
" t r a n s a c t i o n a l  d o c u m e n t s " .

•»

S e c t i o n  8: A m e n d s  e x i s t i n g  l a w  t o  a l l o w  t h e  d e p a r t m e n t  to
g r a n t  t a x p a y e r s  a n  e x t e n s i o n  f o r  f i l i n g  t h e i r  ret u r n s .

H o u s e  v e r s i o n :  A l l o w s  o n l y  a 30 d a y  e x t e n s i o n  b e y o n d  f i l i n g
d a t e  o r  IRS e x t e n s i o n .

A p r i l  24 O i l  a n d  G a s  CS: A l l o w s  a r e a s o n a b l e  e x t e n s i o n  n o t  m o r e
t h a n  o n e  m o n t h  b e y o n d  IRS m a x i m u m .

s_ectj.on 9: S p e c i f i e s  t h a t  t h e  a c t  a p p l i e s  to all r e t u r n s
a n d  r e t u r n  i n f o r m a t i o n  in t h e  p o s s e s s i o n  o f  the d e p a r t m e n t  
o n  the e f f e c t i v e  d a t e  o f  t h e  act.

B o t h  v e r s i o n s  c o n t a i n  t h i s  s e c t i o n .



S e c t i o n  10: C l a r i f i e s  t h a t  r e g u l a t i o n s  w i l l  b e  a d o p t e d  b e f o r e
c o n f i d e n t i a l  i n f o r m a t i o n  is t r a n s f e r r e d .

A p r i l  24 O i l  a n d  G a s  CS: T h i s  is a n e w  s e c t i o n .

S e c t i o n  11: T h e  b i l l  h a s  an  i m m e d i a t e  e f f e c t i v e  date.

B o t h  v e r s i o n s  c o n t a i n  t h i s  s e c t i o n .



C h a m b e r  o f  C o m m e r c e

P.O. Box 770353 / Eagle River, Alaska 99577

C h u g i a k - E a g l e  R i v e r

"PLACE O F  M A N Y  PLACES" APR 15198r
April 13/ 1987

Senator Mitch Abood 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99801 

Dear Senator Abood:

The Chugiak-Eagle River Chamber of Commerce 1s greatly concerned ove 

"An Act Relating to Confidential Tax Information". We feel strongly t 

a Bill will have a negative Impact on business In the State of Alaska. The 

questionable benefits of such a Bill are outweighed by the potential for 

damage which the unlawful disclosure of proprietary Information would have. 

Business has a right to expect confidentiality when making full disclosure on 

their tax returns. This right has been traditionally upheld by the courts.

The Chugiak-Eagle River Chamber of Commerce does not support this Bill and 

would request that you vote to defeat the legislation. This request was 

unanimously adopted by the Board of Directors of the Chugiak-Eagle River 
Chamber of Commerce.

Stephen R. Punch 

President

SRPrph



c
H u m a n a  H o s p i t a l  

A l a s k a

April 9, 1987

Senator Mitch Abood 

P. 0. Box V 

Juneau, AK 99811

Dear Senator Abood:

HB 58, now under consideration in the Alaska State Senate, would 

give the legislature access to all business tax returns.

The reasoning for this bill has been that the legislators need 

the tax returns to verify that the oil companies are paying all 

of the taxes owed.

There are other procedures and processes which enable the legis­

lators to accomplish this as all state returns are on file and the 

audit departments can conduct extensive reviews.

Please do not support this bill which would affect all businesses 

in Alaska, not just the oil companies, and would create a redun­

dant process for the confirmation of tax payments; more to our 

concerns, the door would be wide open to use the information in, 

as yet, undeterminable ways.

Please oppose HB 58 and protect Alaskan business from more fear 
of instability in tax issues.

Sincerely,

M

E

MDW:jb



A p r i l  9, 1987

A l a s k a Sena t e Members 
P.O. Box V
J une au ,  A l a s k a 99811

RE: HB58 Ac ce ss t o  B u s i n e s s  Tax R e t u r n s

Dear S e n a t o r  Abood :

C o n c e r n i n g  t h e abnve r e f e r e n c e d  b i l l  w n i c h has passed i n  t h e House , i t  i s  
my u n d e r s t a n d i n g  t h a t  a l t h o u g h  t h e l e g i s l a t u r e s '  c o n c e r n  i n t h i s  r e g a r d  i s  
( a l t h o u g h  e x i s t i n g  l aw a l r e a d y  r e q u i r e s ]  t o  e n s u r e c om p l i a n c e  t o  l aw and 
maximum o i l  i n d u s t r y  r e l a t e d  t a x  r e v e n u e s a r e c a p t u r e a ,  t h e  o i l l  o e r t a i n s  
t o  a l l  A l a s k a b u s i n e s s e s .

I f  s t a t e  t a x  o b l i g a t i o n s  a r e r e q u i r e d  o f  a b u s i n e s s ,  i t  wou l d oe w h o l l y  
a p p r o p r i a t e  t o  e x p e c t  s uc n b u s i n e s s ( s )  t o  p r o v i d e  an n ua l  t a x  r e t u r n s  t o  
e n s u r e c om p l i a n c e  t o l aw .  Howeve r , i t  i s  o t h e r w i s e  an u n l a w f u l  i n v a s i o n  o f  
p r i v a c y ,  f a i l i n g  t o  have a p r i v i l e g e d  b a s i s  o f  need t o know ano o b t a i n  such 
i n f o r m a t i o n .

I t h e r e f o r e  u r ge you t o  r e j e c t  by c a s t i n g  a " n a y "  v o t e  a g a i n s t  HB58 t o 
e n s u r e  t h e c o n t i n u e d  p r e s e r v a t i o n  o f  ou r n g n t s  as p r o v i d e d  un de r t h e 
C o n s t i t u t i o n  o f  t h e U n i t e d  S t a t e s  o f  Am e r i c a .

/ c / G e o r g e  k r u s 2 , P r e s i d e n t ,  A l a s k a S t a t e  Chamber o f  Commerce

k r a y

APR 1 3  1987



N O R T H E R N  T E L E V I S I O N ,  I N C .

T H E  B R O A D C A S T  C E N T E R

P .O .  BOX 102200 A N C H O R A G E . ALASKA 09510  
KTV A-TV/K BYR-A M/KNIK-FM/MUZAK 

(907) 562-3456

P.O . 0 0 X 9 5 0  FAIR BANKS.  ALASKA 99701 
KTVF-TV/KCBF-AM 

(907)452-5121

M E M O  TO:

FROM:

DATE:

RE:

Pl ea se  c o n s i d e r  this l e t t e r  a s t r o n g  o p p o s i t i o n  t d s C S H B  5 8 . , the p r o p o s e d  b il l  

that  w o u l d  a l l o w  the State l e g i s l a t u r e  a c c e s s  to all— b u s i n e s s  ta x returns, 

p a s s e d  r e c e n t l y  b y  a l a r g e  m a j o r i t y  in the Hou se .

Y ou r  d e s i r e  to m a k e  s u r e  w h a t  the o i l  i n d u s t r y  is d o i n g  in t erms of p a y i n g  all 

taxes o w e d  is u n d e r s t a n d a b l e .  H ow ev e r ,  I t h i n k  a p p l y i n g  this to all b u s i n e s s e s  

in  A l a s k a  w i l l  h a v e  a v e r y  c h i l l i n g  e f f e c t  o n  b u s i n e s s  a n d  d o e s n ' t  a p p e a r  to be 

a t  all  n e c e s s a r y  no r fa i r  to e v e r y  b u s i n e s s  that files an A l a s k a  b u s i n e s s  t a x  

return.

M e m b e r s  o f  the S tat e Senat° 

A. G. H i e b e r t  

April 20, 1987 

CS H B  58

V e r y  t r u l y  yours, %

A. G. H i e b e r t  

C h a i r m a n / C E O

k l m

A p R  22  1 9 87
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Anchorage, Alaska 99510-0360 
Telephone 907 276 1215

A p r i l  29, 1987

S e n a t o r  B e t t y e  F a h r e n k a m p  
C h a i r m a n
S e n a t e  O i l  & G a s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 801 

D e a r  S e n a t o r  F a h r e n k a m p :

A R C O  A l a s k a ,  Inc. g r e a t l y  a p p r e c i a t e d  the o p p o r t u n i t y  
to  p r o v i d e  i n p u t  d u r i n g  t h e  s h a p i n g  o f  w h a t  is n o w  S e n a t e  CS 
f o r  C S  for H B  58. A s  a r e s u l t  o f  t h i s  p r o c e s s ,  t h e  b i l l  
ha s ,  i n  o u r  v i e w ,  b e e n  s u b s t a n t i a l l y  i m p r o v e d .

U n f o r t u n a t e l y ,  w e  a r e  s t i l l  u n a b l e  to e n d o r s e  t h i s  b i l l  
b e c a u s e  it p e r m i t s  u n r e q u e s t e d  i n f o r m a t i o n  to b e  t r a n s f e r r e d  
o u t  o f  the D e p a r t m e n t  o f  R e v e n u e  a n d  it s u b j e c t s  s o m e  o f  o u r  
m o s t  s e n s i t i v e  b u s i n e s s  d o c u m e n t s  to t h e  r i s k s  of 
d i s c l o s u r e .

W e  d o  h o w e v e r ,  r e c o g n i z e  t h e  l e g i s l a t u r e ' s  n e e d  for 
c e r t a i n  i n f o r m a t i o n  a n d  r e g r e t  t h a t  w e  w e r e  u n a b l e  to f u l l y  
r e s o l v e  o u r  c o n c e r n s  d u r i n g  o u r  e x t e n s i v e  s e s s i o n s .

_/Hugh R. M o t l e y  \
A s s i s t a n t  T a x  O f f i c e r

ARC O A ia ia a .  Inc •» a S u b t id i a r y  o t  A t l a n i i c H i c M t t U C o m p a n r



Testimony of 

Exxon Company, U.S.A.

Senate CS for CSHB-58 (O&G) 

Senate Special Committee on Oil & Gas 

April 30, 1987

Exxon appreciates the opportunity we have had to express our concerns 

about CSHB-58 to the Special Oil and Gas Committee members and other 

participants. We especially appreciate your efforts both in improving 

the security procedures which govern the transmittal of taxpayer 

information to the legislature and in affording the taxpayer the 

opportunity of notification and comment to a proposed transfer of 

information.

However, we continue to believe that this bill is unnecessary. Under 

AS 43.05.010, the Commissioner already has the responsibility to 

inform the legislature about the efficiency and effectiveness of the 

Department of Revenue and may communicate in general terms concerning 

the operations of his department and the tax laws. Since we believe 

the current law is sufficient to keep the legislature informed, we 

urge you to reconsider the need for this bill.

Thank you.

MLJ/570:dag
4/28/87



Standard Alatka 

Production Company 

900 Eat! Benton Boulevord 

P.O. Box 196612 
Anchoroge, Alatko 99519-6612 

(907) 561-5111

S T A N D A R D

A L A S K A  P R O D U C T I O N

jMY NAME IS JIM PALMER. I AM THE M A N A G E R  OF GOVERNMENTAL AFFAIRS F OR 

STANDARD ALASKA PRODUCTION COMPANY.

STANDARD APPRECIATES THE A T TENTION WHICH THIS COMMITTEE HAS PAID TO O UR 

CONCERNS ABOUT HOUSE BILL 58. CHANGES SUCH AS ALLOWING THE TAXPAYER AN 

OPPORTUNITY TO REVIEW THE CONTENTS OF T HE INFORMATION TO BE TRANSFERRED AND 

TO COMMENT THEREON IS A VALUA B L E  PROTECTION TO ALL TAXPAYERS. THIS 

OPPORTUNITY BY THE T A X P A Y E R  TO REVIEW AND COMMENT IS ALSO VALUABLE TO THE 

LEGISLATURE IN THAT THE LEGISLATURE IS MORE LIKELY TO RECEIVE A BALANCED 

PACKAGE OF INFORMATION. COMPARED T O  EARLIER VERSIONS, THE CURRENT BILL 

STRIKES A F A R  B E T T E R  BALANCE OF THE TAXPAYER'S PRIVACY RIGHTS WITH THE 

LEGISLATURE'S NEED TO KNOW CERTAIN INFORMATION.

STANDARD DOES STOP SHORT OF ENDORSING THE BILL, HOWEVER, BECAUSE WITH 

60 LEGISLATORS AND THEIR AIDES AND AGENTS HAVING ACCESS TO HIGHLY CONFIDENTIAL 

INFORMATION, THERE IS AN UNAVOIDABLE CONCERN ABOUT UNAUTHORIZED DISCLOSURE. 

ADDITIONALLY, THE BIL L  COULD ALLOW A  FUTURE LEGISLATIVE BODY TO PERFORM 

EXECUTIVE FUNCTIONS. THIS CO U L D  OC C U R  WHERE T HE LEGISLATURE UNDULY INFLUENCES 

THE DEPARTMENT IN THE EXECUTION OF AUDITS.

WHILE WE HAVE BASIC PROBLEMS WITH THE T HRUST OF THE BILL, WE BELIEVE THIS 

COMMITTEE HAS INCORPORYTED MANY SAFEGUARDS IN HB 58 WHICH ARE BENEFICIAL.

IF THE LEGISLATURE BELIEVES THA T  A BIL L  OF THIS TYPE IS NECESSARY, WE THINK 

THE O IL AND GAS COMMITTEE SUBSTITUTE CLOSES MANY OF THE LOOPHOLES THAT 

PREVIOUS VERSIONS HAD. STANDARD AGAIN THANKS THIS COMMITTEE FOR THE GOOD 

FAITH M A N N E R  IN WHICH THE COMMITTEE LISTENED TO OUR CONCERNS AND FOR THE 

INCORPORATION OF CHANGES INTO THE BILL.



ASSOCIATED GENERAL CONTRACTORS 
OF AMERICA, INC.

THE ALASKA CHAPTER1

SKILL BOX 9 2 5 0 0  • ANCHORAGE. ALASKA 9 9 5 0 9  32013201 SPENARD ROAD 
ANCHORAGER E S P O N S IB IL IT Y TELEPHONE (9 0 7 ) 561 -5354

INTEGR IT Y
April 30, 1987

WILLIAM E. SCHNEIDER 
EXECUTIVE DIRECTOR

Senator Mitch Abood 

Alaska State Legislature 

P.O. V (M.S. 3100) 

.Juneau, AK 99811

Hear Senator Abood:

I am writing to state AGC-Alaska's opposition to HB58, and Senate CS for CS for 

House Bill No. 58 (OftG) An Act Relating To Confidential Information.

As you are aware AGC-Alaska represents over 600 construction related businesses in 

Alaska. As business persons we all treasure a certain degree of confidentiality 

when it comes to our business affairs. The construction industry is very 

competitive, particularly in today's market. Confidentiality of our business data 

is important to our ability to successfully bid against our competitors.

The Senate is presently considering HR58, a bill that will disturb the present level

of confidentiality shaded by Alaska businesses. We are disturbed by the bill and

urge you to oppose this legislation.

We understand that some legislators desire to ensure oil companies are paying the

proper tax. However, the approach taken in HB58 goes far beyond that stated 

desire. HB 58 will affect the confidentialily all businesses not just oil 

companies. This is not right nor is it necessary.

The proposed legislation purports to protect confi lentiality by imposing "civil" 

fines on any legislator violating the confidentiality of a business tax return.

This is a meaningless sanction both from the burden of proof problem and the

legislators' immunity from criminal and civil sanctions.

We can appreciate the legislators desire to review certain tax records particularly 

when they involve out of court settlements of petroleum tax litigation. However, we

urge you to act not in haste. The preesnt proposed legislation is too broad and

needs further refinement and thought.

Sincerely,

ALASKA CHAPTER

ASSOCIATED GENERAL CONTRACTORS

' T o  7  t ?  '
F. Michael Swalling, Chairman 

AGC-Alaska State Legislative Committee

cc: Senator Jan Faiks
Senator Bettye M. Fahrenkamp

CHAPTER OF THE VEAR - 1981
1 AN AWARD WINNING CHAPTER 

CHAPTER PRESIDENT OF THE YEAR • 1901 CASHMAN MEMBERSHIP TROPHY - 1982



MAY 11 '87 11:20 LEG. AFFAIRS - BETHEL

ffirtlOL NATf|

BOX 719
BETHEL, ALASKA 99959

R E :  S e n a t e  C S  f o r  C S  f o r  H o u - s e  B i l l  N o .  5 8  ( 0  &  G )

S T A T E M E N T  T O  B E  R E A D  A T  T E L E C O N F E R E N C E

T h e  B e t h e l  N a t i v e  C o r p o r a t i o n  a d a m a n t l y  o p p o s e s  t h e  p a s s a g e  o f  

t h i s  l e g i s l a t i o n .  N o t  w i t h s t a n d i n g  t h e  p r o t e c t i o n s  w r i t t e n  i n t o  

t h e  l e g i s l a t i o n ,  t h i s  l e g i s l a t i o n ,  i f  p a s s e d ,  i s  a n  u n w a r r a n t e d  

i n v a s i o n  o f  p r i v a c y  a n d  o p e n s  t h e  d o o r  t o  b l a t a n t  d i s c r i m i n a t i o n  

a g a i n s t  i n d i v i d u a l 1 c o r p o r a t i o n s  b y  t h e  L e g i s l a t u r e .

W e  f e e l  t h a t  t h e  p u r p o s e s  u s e d  t o  j u s t i f y  t h i s  l e g i s l a t i o n  c a n  

a d e q u a t e l y  b e  a c h i e v e d  f r o m  a g g r e g a t e d  i n f o r m a t i o n  p r o v i d e d  b y  

t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  R e v e n u e .

F u r t h e r ,  p o l i t i c s  b e i n g  w h a t  i t  i s ,  w e  h a v e  a b s o l u t e l y  n o  f a i t h

i p  t h o  l o g i c  l a t v l r o  a n d  i  t  o  o m p l l g j ’ o o c  o n i  t h o i r  o b i  H i t  j* t o

m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  t h e  i n f o r m a t i o n  r e c e i v e d  f r o m  

i n d i v i d u a l  t a x  r e t u r n s .  T h i s  i s  a  b a d  p i e c e  o f  l e g i s l a t i o n  a n d  

s h o u l d  b e  i m m e d i a t e l y  d r o p p e d  f r o m  f u r t h e r  c o n s i d e r a t i o n .

W i l l i a m  C ,  B i v i n  

G e n e r a l  M a n a g e r  

B e t h e l  j ^ t l v e  C o r p o r a t i o n

_  k

(907) 543-2124
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B a n n i s t e r

A/12/88

O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e

B u d g e t  a n d  A u d i t

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  5 8  ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o n f i d e n t i a l  t a x  i n f o r m a t i o n ;

r e l a t i n g  t o  t h e  f i l i n g  o f  t a x  r e t u r n s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  A N D  P U R P O S E .  ( a )  T h e  l e g i s l a t u r e

f i n d s  t h a t

( 1 )  t a x  r e v e n u e  i s  e s s e n t i a l  t o  e n a b l e  t h e  s t a t e  t o  p r o v i d e

e s s e n t i a l  s e r v i c e s  f o r  i t s  c i t i z e n s  a n d  t o  e n s u r e  t h e  p u b l i c  h e a l t h  a n d

w e l f a r e ;

I

( 2 )  t h e  g r e a t  m a j o r i t y  o f  t h e  s t a t e ' s  t a x  r e v e n u e  i s  d e r i v e d

1

f r o m  c e r t a i n  c r i t i c a l  t a x e s  i m p o s e d  o n  t a x p a y e r s  i n  t h e  o i l  a n d  g a s  i n d u s -  t 

t r y ,  i n c l u d i n g  i n  p a r t i c u l a r ,  t h e  p r o d u c t i o n  a n d  s e v e r a n c e  t a x e s  l e v i e d  

u n d e r  A S  A 3 . 5 5  a n d  A S  A 3 . 5 7 ,  t h e  i n c o m e  t a x e s  l e v i e d  u n d e r  A S  A 3 . 2 0  w h e n  

A S  A 3 . 2 0 . 0 7 2  a p p l i e s ,  a n d  t h e  i n c o m e  t a x e s  l e v i e d  u n d e r  f o r m e r  A S  A 3 . 2 1 ;

( 3 )  t h e  r e l a t i v e l y  s m a l l  n u m b e r  o f  t a x p a y e r s  o f  t h e s e  c r i t i c a l  

t a x e s  o f t e n  m a k e s  i t  d i f f i c u l t  o r  i m p o s s i b l e  f o r  t h e  D e p a r t m e n t  o f  R e v e n u e  

t o  r e v i e w  t h e  a d m i n i s t r a t i o n  a n d  o p e r a t i o n  o f  t h e s e  t a x e s  w i t h  t h e  l e g i s l a ­

t u r e  w i t h o u t  d i s c l o s i n g  i n f o r m a t i o n  t h a t  a l l o w s  a  p a r t i c u l a r  t a x p a y e r  t o  b e  

i d e n t i f i e d ;

( A )  t h e  l e g i s l a t u r e  m u s t  b e  a b l e  t o  r e v i e w  a n d  s u p e r v i s e  t h e  

a d m i n i s t r a t i o n  a n d  o p e r a t i o n  o f  t h e s e  c r i t i c a l  t a x e s  i n  o r d e r  t o  b e  a s s u r e d  

t h a t  t h e  s t a t e  i s  r e c e i v i n g  i t s  p r o p e r  t a x  r e v e n u e  a n d  t h a t  t h e s e  c r i t i c a l  

t a x  l a w s  a r e  o p e r a t i n g  i n  t h e  m a n n e r  i n t e n d e d  b y  t h e  l e g i s l a t u r e ;

( 5 )  t h e  l e g i s l a t u r e  m u s t  e x e r c i s e  i t s  s u p e r v i s o r y  a u t h o r i t y  t o

- 1 -  S C S  C S H B  5 8 < S A )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

16

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

e n s u r e  t h a t  t h e  c o l l e c t i o n  o f  t h i s  c r i t i c a l  t a x  r e v e n u e  b y  t h e  D e p a r t m e n t  

o f  R e v e n u e  is e f f i c i e n t ,  fair, p r o m p t ,  a n d  in t h e  b e s t  i n t e r e s t  o f  the 

s t a t e ;

(6) t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  a r e  c o n f i d e n t i a l  and 

o f t e n  c o n t a i n  i n f o r m a t i o n  o f  a p r o p r i e t a r y  o r  s e n s i t i v e  b u s i n e s s  n a t u r e ;

(7) t a x p a y e r s  a r e  e n t i t l e d  t o  p r o t e c t i o n s  a g a i n s t  p u b l i c  d i s c l o­

su r e  o f  t h e i r  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n ;

(8) e x c h a n g e  a g r e e m e n t s  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  p r e­

v e n t  c e r t a i n  t a x  i n f o r m a t i o n  f r o m  b e i n g  p u b l i c l y  d i s c l o s e d ;

(9) p r o t e c t i o n  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a­

t i o n  f o s t e r s  a n d  a l l o w s  f o r  f u l l  d i s c l o s u r e  b y  t a x p a y e r s  t o  t a x i n g  a u t h o r­

it i e s  and, t h e r e f o r e ,  p r o m o t e s  e f f e c t i v e  a d m i n i s t r a t i o n  of, a n d  c o m p l i a n c e  

w i t h ,  t a x  p r o g r a m s ;  a n d

(10) l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  w h o  a r e  g i v e n  a c c e s s  

t o  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  a n d  w h o  i m p r o p e r l y  

b r e a c h  t h a t  c o n f i d e n t i a l i t y  b y  d i s c l o s i n g  o r  a l l o w i n g  t h e  i n f o r m a t i o n  to be 

d i s c l o s e d  s h o u l d  b e  s u b j e c t  t o  t h e  s a m e  s a n c t i o n s  t h a t  a r e  i m p o s e d  f o r  the J 

v i o l a t i o n s  b y  e m p l o y e e s  of t h e  e x e c u t i v e  b r a n c h .

(b) T h e  p u r p o s e s  o f  t h i s  A c t  a r e  t o  e n s u r e  t h a t

(1) t h e  p u b l i c  h e a l t h  a n d  w e l f a r e  of  t h e  c i t i z e n s  o f  t h e  state 

a r e  p r o v i d e d  f o r  t h r o u g h  t h e  r e c e i p t  a n d  e x p e d i t i o u s  c o l l e c t i o n  of  a l l  tax 

r e v e n u e  t h a t  t h e  s t a t e  is e n t i t l e d  t o  r e c e i v e  u n d e r  its t a x  l aws;

(2) t h e  l e g i s l a t u r e  is a b l e  t o  f u l f i l l  e f f e c t i v e l y  its r e s p o n­

s i b i l i t i e s  t o  m o n i t o r  a n d  r e v i e w  t h e  a d m i n i s t r a t i o n  of t h e  s t a t e ' s  t a x  laws 

a n d  t o  c o n s i d e r  c h a n g e s  t h a t  m a y  b e c o m e  n e c e s s a r y  or  d e s i r a b l e  f r o m  t i m e -  

t o - t i m e  f o r  t h o s e  laws;

(3) t a x p a y e r s  a r e  p r o t e c t e d  f r o m  i m p r o p e r  d i s c l o s u r e  of  c o n f i­

d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n ;

(4) t h e  e x c h a n g e  a g r e e m e n t s  w i t h  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  

S C S  C S H B  5 8 (SA) - 2 -
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j r e g a r d i n g  t a x  i n f o r m a t i o n  are n o t  j e o p a r d i z e d ;

(5) t h e  t a x  l a w s  o f  t h e  s t a t e  a r e  a d m i n i s t e r e d  f a i r l y  a n d  u n i­

fo r m l y ;  a n d

(6) t h e  r i g h t  t o  p r i v a c y  is r e c o g n i z e d ,  r e s p e c t e d ,  a n d  p r o p e r l y

p r o t e c t e d .

* Sec. 2. A S  2 4 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  a r t i c l e  2 to 

i read;

Sec. 2 4 . 1 0 . 0 7 0 .  C O N F I D E N T I A L I T Y  O F  I N F O R M A T I O N .  A  p r e s e n t  or 

f o r m e r  e m p l o y e e  o r  a g e n t  o f  t h e  l e g i s l a t u r e  m a y  n o t  d i s c l o s e  c o n f i d e n­

t i a l  t a x  i n f o r m a t i o n  c o n t a i n e d  in  a r e p o r t  o r  r e t u r n  f i l e d  u n d e r  

A S  43, o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43, w i t h o u t  t h e  p r i o r  c o n s e n t  of 

t h e  p e r s o n  w h o s e  t a x  i n f o r m a t i o n  is c o n t a i n e d  i n  t h e  r e p o r t  o r  return.

* Sec. 3. AS  2 4 . 6 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read;

(b) A  p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  m a y  n o t  d i s c l o s e  or

u s e  f o r  p e r s o n a l  g a i n  o r  f o r  t h e  p e r s o n a l  g a i n  o f  a n o t h e r  p e r s o n  the 

c o n f i d e n t i a l  t a x  i n f o r m a t i o n  c o n t a i n e d  in a r e p o r t  o r  a r e t u r n  filed 

u n d e r  A S  43, o r  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43, a n d  f u r n i s h e d  t o  the 

p e r s o n  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .  A  p e r s o n  w h o  k n o w i n g l y  v i o­

l a t e s  t h i s  s u b s e c t i o n  is g u i l t y  of  a c l a s s  C  felony.

* Sec. 4. A S  2 4 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read;

Sec. 2 4 . 6 0 . 1 7 2 .  S P E C I A L  P R O C E E D I N G S  B E F O R E  T H E  C O M M I T T E E .  (a)

If a c o m p l a i n t  b e f o r e  t h e  c o m m i t t e e  i n v o l v e s  a n  a l l e g a t i o n  t h a t  a 

p e r s o n  t o  w h o m  t h i s  c h a p t e r  a p p l i e s  h a s  d i s c l o s e d  c o n f i d e n t i a l  tax 

i n f o r m a t i o n  c o n t a i n e d  in a r e p o r t  o r  r e t u r n  f i l e d  u n d e r  A S  43, o r  the 

f o r m e r  p r o v i s i o n s  of  A S  43, w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  f u r­

n i s h e d  t o  t h e  p e r s o n  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 ,  a n d  if t h e  t a x­

p a y e r  o r  a t h i r d  p a r t y  w h o s e  t a x  i n f o r m a t i o n  is a l l e g e d  t o  h a v e  b e e n  

i m p r o p e r l y  d i s c l o s e d  d o e s  n o t  c o n s e n t  t o  t h e  p u b l i c  d i s c l o s u r e  of the 

t a x  i n f o r m a t i o n  o r  o f  t h o  i d e n t i t y  o f  t h e  t a x p a y e r  o r  t h i r d  party, the

- 3 -  S C S  C S H B  5 8 (SA)
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p r o c e e d i n g s  o f  t h e  c o m m i t t e e  a r e  m o d i f i e d  as f o l l o w s :

(1) t h e  c o m p l a i n t  m a y  b e  i n i t i a t e d  a n d  f i l e d  a t  a n y  time 

w i t h i n  o n e  y e a r  of  t h e  a l l e g e d  d i s c l o s u r e ;

(2) t h e  h e a r i n g  m a y  n o t  b e  h e l d  in o p e n  s e s s i o n ;

(3) p r o c e e d i n g s  on  t h e  c o m p l a i n t  t h a t  a r e  p e n d i n g  b e f o r e

t h e  c o m m i t t e e  o n  t h e  6 0 t h  d a y  b e f o r e  a s t a t e  p r i m a r y  o r  g e n e r a l  e l e c­

t i o n  a r e  n o t  s t a y e d ;

(4) b e f o r e  b e i n g  m a d e  p u b l i c ,  a t r a n s c r i p t  c o n t a i n i n g  the 

i n f o r m a t i o n  s h a l l  b e  e d i t e d  t o  p r e v e n t  t h e  d i s c l o s u r e  o f  t h e  i n f o r m a­

t i o n  a n d  t h e  i d e n t i t y  o f  t h e  t a x p a y e r  o r  t h e  t h i r d  p a r t y ;

(5) a d e c i s i o n ,  if m a d e  p u b l i c ,  s h a l l  b e  e d i t e d  t o  p r e v e n t

t h e  d i s c l o s u r e  of t h e  i n f o r m a t i o n  a n d  t o  p r o t e c t  t h e  i d e n t i t y  o f  the

t a x p a y e r  o r  t h e  t h i r d  p a r t y ;  a n d

(6) a p u b l i c  s t a t e m e n t  m a y  n o t  c o n t a i n  i n f o r m a t i o n  i d e n t i­

f y i n g  t h e  t a x p a y e r ,  a t h i r d  pa r t y ,  o r  t h e  i n f o r m a t i o n .

(b) A  p e r s o n  w h o s e  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  is a l l e g e d  to 

h a v e  b e e n  i m p r o p e r l y  d i s c l o s e d  m a y  c o n s e n t  t o  t h e  p u b l i c  d i s c l o s u r e  of 

t h e  p e r s o n ' s  i d e n t i t y  a n d  o f  c e r t a i n  p o r t i o n s  o f  t h e  i n f o r m a t i o n ,
|

w i t h o u t  w a i v i n g  t h e  r i g h t  t o  k e e p  c o n f i d e n t i a l  t h e  r e m a i n d e r  o f  the
I

i n f o r m a t i o n .  T h e  r e l e a s e  m u s t  b e  i n  w r i t i n g  u n l e s s  g i v e n  o r a l l y  by
I

t h e  p e r s o n  o n  t h e  r e c o r d  b e f o r e  t h e  c o m m i t t e e .

* Sec. 5. A S  4 3 . 0 5 . 2 3 0 ( a )  is a m e n d e d  t o  read:

(a) It  is u n l a w f u l  f o r  a c u r r e n t  o r  f o r m e r  o f f i c e r ,  legisl a t o r .  

e m p l o y e e ,  o r  a g e n t  of  t h e  s t a t e  t o  d i v u l g e  t h e  a m o u n t  o f  i n c o m e  o r  the
I

p a r t i c u l a r s  s e t  o u t  o r  d i s c l o s e d  in a r e p o r t  or  r e t u r n  m a d e  u n d e r  this
25

t i t l e ,  e x c e p t
261,

(1) in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d -  

^  i n g s  o f  t h e  d e p a r t m e n t ,  w h e t h e r  j u d i c i a l  o r  a d m i n i s t r a t i v e ,  i n v o l v i n g

t a x e s  d u e  u n d e r  t h i s  title;29
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(2) in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  o r  p r o c e e d­

i n g s  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  agency, w h e t h e r  j u d i c i a l  or 

a d m i n i s t r a t i v e ,  i n v o l v i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  i m p o s e d  o r  im- 

p o s a b l e  u n d e r  A S  25  o r  AS  47;

(3) a s  p r o v i d e d  in A S  3 8 . 0 5 . 0 3 6  p e r t a i n i n g  t o  a u d i t  f u n c­

ti o n s ;  a n d

(4) a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n  o r  in AS  43.- 

0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .

* Sec. 6. A S  4 3 . 0 5 . 2 3 0 ( f )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(f) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  s e c t i o n

—  C  ,
is g u i l t y  o f  a [class A  m i s d e m e a n o r .  / If t h e  n e g l i g e n c e  of a m e m b e r  or 

f o r m e r  m e m b e r  of t h e  l e g i s l a t u r e ,  o r  a p r e s e n t  o r  f o r m e r  e m p l o y e e  or 

a g e n t  o f  t h e  l e g i s l a t u r e  r e s u l t s  in a v i o l a t i o n  o f  t h i s  s e c t i o n ,  the 

m e m b e r ,  e m p l o y e e ,  o r  a g e n t  of t h e  l e g i s l a t u r e  is s u b j e c t  t o  a civil 

p e n a l t y  o f  $ 5 , 0 0 0 .  T h e  d e p a r t m e n t  s h a l l  e n f o r c e  t h i s  s e c t i o n  and 

c o l l e c t  t h e  c i v i l  p e n a l t y  e s t a b l i s h e d  b y  t h i s  s u b s e c t i o n .  T h i s  s e c­

t i o n  is n o t  i n t e n d e d  t o  impair, limit, o r  a b o l i s h  a r i g h t ,  claim, or 

c a u s e  o f  a c t i o n  t h a t  a p e r s o n  m a y  h a v e  w h o s e  c o n f i d e n t i a l  i n f o r m a t i o n  

is u n l a w f u l l y  d i s c l o s e d .

* Sec. 7. A S  4 3 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 4 3 . 0 5 . 2 3 1 .  L E G I S L A T I V E  R E Q U E S T  F O R  T A X  I N F O R M A T I O N .  S u b­

j e c t  t o  A S  4 3 . 0 5 . 2 3 3 ,  a f t e r  a l e g i s l a t i v e  c o m m i t t e e  i d e n t i f i e s  the 

s c o p e  o f  a n  i n v e s t i g a t i o n  o r  i n q u i r y  r e l a t i n g  t o  t a x e s ,  a n d  a f ter 

a d o p t i o n  b y  e i t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  o f  a s i m p l e  r e s o l u t i o n  

g i v i n g  t h e  c o m m i t t e e  a u t h o r i t y  t o  r e c e i v e  c o n f i d e n t i a l  t a x  i n f o r m a t i o n  

a b o u t  c r i t i c a l  ta x e s ,  t h e  c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  r e q u e s t  

c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  r e l a t i n g  t o  c r i t i c a l  

t a x e s ,  a n d  t h e  c o m m i s s i o n e r  of  r e v e n u e  s h a l l  p r o v i d e  t h e  r e q u e s t e d  tax 

r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  u n d e r  t h i s  s ection. T h e  r e q u e s t  shall
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b e  in w r i t i n g  a n d  m a y  i d e n t i f y  a p a r t i c u l a r  t a x p a y e r .

Sec. 4 3 . 0 5 . 2 3 2 .  C O M M I S S I O N E R ' S  T R A N S F E R  O F  U N R E Q U E S T E D  TAX 

I N F O R M A T I O N .  (a) S u b j e c t  t o  A S  4 3 . 0 5 . 2 3 3 ,  t h e  c o m m i s s i o n e r  may 

t r a n s f e r  u n r e q u e s t e d  c o n f i d e n t i a l  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  

r e g a r d i n g  c r i t i c a l  t a x e s  t o  a l e g i s l a t i v e  c o m m i t t e e  a f t e r  m a k i n g  a 

w r i t t e n  d e t e r m i n a t i o n  t h a t  t h e  t r a n s f e r  o f  t h e  t a x  r e t u r n s  o r  r e t u r n  

i n f o r m a t i o n  is in t h e  b e s t  i n t e r e s t  o f  t h e  state.

(b) I n  m a k i n g  a d e t e r m i n a t i o n  u n d e r  (a) o f  t h i s  se c t i o n ,  the 

c o m m i s s i o n e r  s h a l l  c o n s i d e r

(1) if t h e  l e g i s l a t i v e  c o m m i t t e e  is r e v i e w i n g  t h e  a d m i n i s­

t r a t i o n  of  a c r i t i c a l  tax, w h e t h e r  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a­

t i o n  w o u l d  d e m o n s t r a t e  t h e  a p p l i c a t i o n  o f  a c r i t i c a l  t a x  m o r e  c l e a r l y  

t h a n  a h y p o t h e t i c a l  e x a m p l e  w o u l d ,  a n d  if so, w h e t h e r  t h e  a s p e c t s  oj 

t a x  a d m i n i s t r a t i o n  t h a t  w o u l d  b e  m o r e  c l e a r l y  d e m o n s t r a t e d  a r e  m a t e r i­

al a n d  s i g n i f i c a n t  t o  t h e  c o m m i t t e e ' s  r e v i e w ;

(2) if t h e  l e g i s l a t i v e  c o m m i t t e e  is c o n s i d e r i n g  a d d i n g  a 

n e w  t a x  o r  a m e n d i n g  an  e x i s t i n g  tax, h o w  n e c e s s a r y  it is t o  t r a n s f e r

t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  c r i t i c a l  t a x e s  in o r d e r  to

d e m o n s t r a t e  t h e  e f f e c t  o n  t a x p a y e r s  o f  t h e  t a x  l a w  c h a n g e  b e i n g  c o n­

si d e r e d ;

(3) .>he r  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  w o u l d

c l a r i f y  o r  r e c t i f y  i n f o r m a t i o n  p r o v i d e d  b y  a t a x p a y e r  t o  a l e g i s l a t i v e  

c o m m i t t e e ;

i

(4) t h e  p o t e n t i a l  h a r m  t h e  t a x p a y e r  m a y  s u f f e r  if the

t a x p a y e r ' s  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  is s u b s e q u e n t l y  d i s c l o s e d  

i l l e g a l l y ;

(5) a n y  o t h e r  i n t e r e s t  o f  t h e  t a x p a y e r  in a v o i d i n g  the

t r a n s f e r  o f  t h e  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n ;

(6) if a t a x p a y e r ' s  t a x  r e t u r n s  or  r e t u r n  i n f o r m a t i o n  is 
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b e i n g  t r a n s f e r r e d  a t  t h e  t a x p a y e r ' s  r e q u e s t  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( e ) ,  

w h e t h e r  i t  is n e c e s s a r y  o r  a p p r o p r i a t e  t o  s u p p l e m e n t  t h e  t a x  r e t u r n s  

o r  r e t u r n  i n f o r m a t i o n  in o r d e r  t o  g i v e  t h e  c o m m i t t e e  a b a l a n c e d  and 

c o m p l e t e  p r e s e n t a t i o n .

Sec. 4 3 . 0 5 . 2 3 3 .  G E N E R A L  L I M I T A T I O N S  O N  R E Q U E S T S  A N D  T R A N S F E R S ,

(a) C o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  f o r  c r i t i c a l  

t a x e s  m a y  b e  r e q u e s t e d  b y  a l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  

o r  t r a n s f e r r e d  t o  a l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 2  o n l y  if 

t h e  p u r p o s e  o f  t h e  c o m m i t t e e ' s  r e q u e s t  o r  t r a n s f e r  i s  to

(1) a s s i s t  t h e  c o m m i t t e e  in  c a r r y i n g  o u t  its r e s p o n s i b i l­

it i e s  t o  c o n s i d e r  t a x  l e g i s l a t i o n ;

(2) o v e r s e e  t h e  e f f e c t i v e  a n d  e f f i c i e n t  a d m i n i s t r a t i o n  of

t h e  s t a t e ' s  l a w s  r e g a r d i n g  c r i t i c a l  t a x e s ,  i n c l u d i n g  t h e  r e v i e w  of

a u d i t s ,  l i t i g a t i o n ,  o r  s e t t l e m e n t s ;  o r

(3) e s t i m a t e  f u t u r e  s t a t e  r e v e n u e .

(b) A  r e q u e s t  o r  t r a n s f e r  m a y  n o t  b e  m a d e  u n d e r  A S  4 3 . 0 5 . 2 3 1  or 

4 3 . 0 5 . 2 3 2  if t h e  p u r p o s e  o f  t h e  r e q u e s t  o r  t r a n s f e r  is t o  d i r e c t  the 

e x e c u t i v e  b r a n c h  in i t s  au d i t ,  l i t i g a t i o n ,  o r  s e t t l e m e n t  eff o r t s ,  or 

t o  c o l l e c t  i n f o r m a t i o n  t o  e m b a r r a s s ,  h a r a s s ,  o r  d i s c r i m i n a t e  a g a i n s t  a 

t a x p a y e r .

(c) A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  d o  n o t  p e r m i t  t h e  t r a n s f e r  to  a 

l e g i s l a t u r e  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  p r o v i d­

ed b y  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  u n d e r  e x c h a n g e  a g r e e m e n t s  w i t h  the 

d e p a r t m e n t ,  o r  t h e  t r a n s f e r  t o  a l e g i s l a t i v e  c o m m i t t e e  o f  c o n f i d e n t i a l  

t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  f o r  t a x e s  o t h e r  t h a n  c r i t i c a l  

taxes.

Sec. 4 3 . 0 5 . 2 3 4 .  P R E P A R A T I O N  A N D  T R A N S M I T T A L  O F  T A X  I N F O R M A T I O N ,

(a) B e f o r e  p r o v i d i n g  c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  in

r e s p o n s e  t o  a l e g i s l a t i v e  r e q u e s t  u n d e r  AS  4 3 . 0 5 . 2 3 1  o r  u n d e r  a
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c o m m i s s i o n e r ' s  d e t e r m i n a t i o n  m a d e  u n d e r  A S  4 3 . 0 5 . 2 3 2 ,  t h e  c o m m i s s i o n e r  

s h a l l  r e v i e w  t h e  p u r p o s e  o f  t h e  p r o p o s e d  t r a n s f e r  o f  t h e  t a x  r e t u r n s  

o r  r e t u r n  i n f o r m a t i o n  t o  d e t e r m i n e  w h a t  t y p e  o f  c o n f i d e n t i a l  tax 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  w i l l  p r o v i d e  t h e  n e e d e d  i n f o r m a t i o n .  If 

m o r e  t h a n  o n e  t y p e  o f  c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  

w i l l  p r o v i d e  t h e  n e e d e d  i n f o r m a t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  c h o o s e  the 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t h at, i n  t h e  c o m m i s s i o n e r ' s  d i s c r e t i o n ,  

is t h e  l e a s t  c o m m e r c i a l l y  s e n s i t i v e .  W h e n e v e r  p o s s i b l e ,  i n s t e a d  of 

t r a n s a c t i o n a l  d o c u m e n t s ,  t h e  c o m m i s s i o n e r  s h a l l  t r a n s f e r  s u m m a r y  

d o c u m e n t s  o r  a n a l y s e s  t h a t  h a v e  b e e n  p r e p a r e d  b y  t h e  d e p a r t m e n t .  In 

t h i s  s u b s e c t i o n ,  " s u m m a r y  d o c u m e n t s  o r  a n a l y s e s "  i n c l u d e s  a u d i t  n a r r a­

tives, i n f o r m a l  c o n f e r e n c e  d e c i s i o n s ,  a n d  f o r m a l  h e a r i n g  d e c i s i o n s .

(b) W h e n  t h e  p e r i o d  f o r  s u b m i t t i n g  a d d i t i o n a l  a n a l y s i s ,  comment, 

o r  i n f o r m a t i o n  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( b )  h a s  e x p i r e d ,  t h e  c o m m i s s i o n e r  

s h a l l  t r a n s f e r  t o  t h e  c o m m i t t e e  t h e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n ,  

i n c l u d i n g  t h e  a d d i t i o n a l  a n a l y s i s ,  c o m m e n t ,  o r  i n f o r m a t i o n ,  if any, 

r e c e i v e d  b y  t h e  c o m m i s s i o n e r  f r o m  t h e  t a x p a y e r  u n d e r  A S  4 3 . 0 5 . 2 3 5 ( b ) .

(c) If  a t a x p a y e r  s u b m i t s  a n a l y s i s ,  c o m m e n t ,  a n d  o t h e r  w r i t t e n  

i n f o r m a t i o n  t o  a c o m m i t t e e  u n d e r  AS  4 3 . 0 5 . 2 3 5 ( d ) ,  t h e  d e p a r t m e n t  shall 

t r a n s f e r  t h e  a n a l y s i s ,  c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  t o  t h e  c o m m i t t e e  

w i t h i n  24 h o u r s  a f t e r  r e c e i v i n g  i t  a n d  t h e  r e q u e s t .

(d) T h e  c o m m i s s i o n e r  s h a l l  t r a n s f e r  a l l  t h e  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  r e q u e s t e d  t o  b e  t r a n s f e r r e d  b y  t h e  t a x p a y e r  u n d e r  

A S  4 3 . 0 5 . 2 3 5 ( e )  w i t h i n  24 h o u r s  a f t e r  r e c e i v i n g  t h e  r e q u e s t ,  exc e p t  

f o r  r e t u r n  i n f o r m a t i o n  t h a t  n e e d s  t o  b e  e x t r a c t e d  o r  c o m p i l e d  b y  the 

d e p a r t m e n t  f r o m  o t h e r  m a t e r i a l s .  R e t u r n  i n f o r m a t i o n  t h a t  n e e d s  to be 

e x t r a c t e d  o r  c o m p i l e d  b y  t h e  d e p a r t m e n t  s h a l l  b e  t r a n s f e r r e d  w i t h i n  

f i v e  d a y s  a f t e r  t h e  r e q u e s t .  T h e  c h a i r  o r  c o - c h a i r  o f  t h e  c o m m i t t e e  

t o  w h i c h  t h e  r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d  m a y  f o r  good

S C S  C S H B  5 8 (SA) - 8 -
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c a u s e  g r a n t  a  r e a s o n a b l e  e x t e n s i o n  o f  t i m e  f o r  m a k i n g  t h e  t r a n s f e r  a n d  

s h a l l  i m m e d i a t e l y  n o t i f y  t h e  t a x p a y e r  o f  t h e  e x t e n s i o n .

( e )  T h e  d e p a r t m e n t  h a s  e x c l u s i v e  r e s p o n s i b i l i t y  f o r  d u p l i c a t i n g  

a n d  n u m b e r i n g  t h e  c o p i e s  o f  c o n f i d e n t i a l  t a x  r e t u r n s  a n d  r e t u r n  i n f o r ­

m a t i o n  p r o v i d e d  t o  a  l e g i s l a t u r e  u n d e r  A S  A 3 . 0 5 . 2 3 1  - A 3 . 0 5 . 2 3 5 .

S e c .  A 3 . 0 5 . 2 3 5 .  T A X P A Y E R  N O T I F I C A T I O N  A N D  S U B M I S S I O N  O F  T A X  

I N F O R M A T I O N .  ( a )  B e f o r e  t r a n s f e r r i n g  a  c o n f i d e n t i a l  t a x  r e t u r n  o r  

r e t u r n  i n f o r m a t i o n  u n d e r  A S  A 3 . 0 5 . 2 3 1  o r  A 3 . 0 5 . 2 3 2 ,  t h e  c o m m i s s i o n e r  I 

s h a l l  n o t i f y  t h e  t a x p a y e r  w h o s e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  i s  t o  

b e  t r a n s f e r r e d  o f  t h e  p r o p o s e d  t r a n s f e r  a n d  t h e  c o n t e n t  o f  t h e  t a x  

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t o  b e  t r a n s f e r r e d ,  a n d ,  i f  t h e  t r a n s f e r  

i s  u n d e r  A S  A 3 . 0 5 . 2 3 2 ,  s h a l l  p r o v i d e  t h e  t a x p a y e r  w i t h  a  c c p y  o f  t h e  

c o m m i s s i o n e r ' s  d e t e r m i n a t i o n .

( b )  W i t h i n  s e v e n  d a y s  a f t e r  r e c e i v i n g  t h e  n o t i c e  o f  a  t r a n s f e r  

p r o p o s e d  u n d e r  A S  A 3 . 0 5 . 2 3 1  o r  t h e  n o t i c e  a n d  d e t e r m i n a t i o n  o f  a  

t r a n s f e r  p r o p o s e d  u n d e r  A S  A 3 . 0 5 . 2 3 2 ,  t h e  t a x p a y e r  m a y  s u b m i t  a d d i ­

t i o n a l  a n a l y s i s ,  c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  t o  t h e  d e p a r t m e n t .

( c )  A  t a x p a y e r  m a y  w a i v e  t h e  p r o v i s i o n s  o f  ( a )  -  ( b )  o f  t h i s

s e c t i o n  b y  p r o v i d i n g  t h e  c o m m i s s i o n e r  w i t h  a  w r i t t e n  w a i v e r  s i g n e d  b y  

t h e  t a x p a y e r .

( d )  I f ,  i n  a d d i t i o n  t o  t h e  a d d i t i o n a l  a n a l y s i s ,  c o m m e n t ,  a n d

o t h e r  i n f o r m a t i o n  f i l e d  b y  t h e  t a x p a y e r  w i t h  t h e  d e p a r t m e n t  u n d e r  ( b )

o f  t h i s  s e c t i o n ,  a  t a x p a y e r  w a n t s  t o  p r o v i d e  t h e  l e g i s l a t i v e  c o m m i t t e e  

w i t h  a n a l y s i s ,  c o m m e n t ,  a n d  o t h e r  w r i t t e n  i n f o r m a t i o n  r e g a r d i n g  t h e  

t a x p a y e r ' s  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  b e i n g  c o n s i d e r e d  b y  t h e  

c o m m i t t e e  u n d e r  t h i s  s e c t i o n ,  t h e  t a x p a y e r  s h a l l  f i l e  t h e  a n a l y s i s ,  

c o m m e n t ,  o r  o t h e r  i n f o r m a t i o n  w i t h  t h e  d e p a r t m e n t  a n d  r e q u e s t  t h a t  t h e  

d e p a r t m e n t  t r a n s f e r  t h e  i n f o r m a t i o n  t o  t h e  l e g i s l a t i v e  c o m m i t t e e .

( e )  A  t a x p a y e r  m a y  a t  a n y  t i m e  r e q u e s t  t h e  c o m m i s s i o n e r  t o

-9- SCS CSHB 58 (SA )
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t r a n s f e r  t h e  t a x p a y e r ' s  c o n f i d e n t i a l  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  

t o  a l e g i s l a t i v e  c o m m i t t e e .  T h e  r e q u e s t  m u s t  b e  i n  w r i t i n g ,  m u s t  

s t a t e  w h i c h  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d ,  

a n d  m u s t  s t a t e  t h e  l e g i s l a t i v e  c o m m i t t e e  t o  w h i c h  t h e  t a x  r e t u r n s  or 

r e t u r n  i n f o r m a t i o n  is t o  b e  t r a n s f e r r e d .  A  t a x p a y e r ' s  r e q u e s t  u n d e r  

t h i s  s u b s e c t i o n  is n o t  a w a i v e r  of c o n f i d e n t i a l i t y ,  a n d  t h e  t a x  r e­

t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  t h i s  s u b s e c t i o n  are 

s u b j e c t  t o  t h e  s a m e  s a n c t i o n s  a n d  s a f e g u a r d s  a g a i n s t  d i s c l o s u r e  as 

o t h e r  t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . -  

231 - 4 3 . 0 5 . 2 3 5 .

Sec. 4 3 . 0 5 . 2 3 6 .  C O N S I D E R A T I O N  O F  T A X  I N F O R M A T I O N  BY L E G I S L A T I V E  

C O M M I T T E E .  (a) A  l e g i s l a t i v e  c o m m i t t e e  s h a l l  c o n s i d e r  c o n f i d e n t i a l  

t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 

4 3 . 0 5 . 2 3 5  in e x e c u t i v e  s e s s i o n  only, u n l e s s  t h e  t a x p a y e r  a n d  a n y  t h i r d  

p a r t y  w h o s e  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  is b e i n g  c o n s i d e r e d  in 

c o n j u n c t i o n  w i t h  t h e  t a x p a y e r ' s  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n s e n t  

in  w r i t i n g  t o  a d i s c l o s u r e  in o p e n  s e s s i o n .  T h e  e x e c u t i v e  s e s s i o n  

m u s t  b e  o p e n  t o  a l l  l e g i s l a t o r s .

(b) T h e  c o m m i t t e e  c h a i r  o r  c o - c h a i r  m a y  d e s i g n a t e  l e g i s l a t i v e  

e m p l o y e e s  a n d  a g e n t s  t o  i n s p e c t  t h e  c o n f i d e n t i a l  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n ,  b u t  t h e  c h a i r  o r  c o - c h a i r  s h a l l  l i m i t  t h e  n u m b e r  

o f  e m p l o y e e s  a n d  a g e n t s  d e s i g n a t e d  t o  t h e  f e w e s t  n u m b e r  n e c e s s a r y  that 

is c o n s i s t e n t  w i t h  t h e  n e e d  of t h e  c o m m i t t e e  a n d  i t s  i n d i v i d u a l  m e m­

b e r s  t o  a n a l y z e  a n d  u n d e r s t a n d  t h e  t a x  r e t u r n  a n d  r e t u r n  i n f o r m a t i o n  

fully. T h e  d e s i g n a t e d  e m p l o y e e s  a n d  a g e n t s  m a y  a t t e n d  t h e  e x e c u t i v e  

s e s s i o n .

(c) If  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  o n l y  one 

t a x p a y e r  is b e i n g  p r e s e n t e d  t o  t h e  c o m m i t t e e  o r  is b e i n g  d i s c u s s e d  by 

it, t h e  c h a i r  o r  c o - c h a i r  s h a l l  a l l o w  t h e  t a x p a y e r  t o  a t t e n d  the

S C S  C S H B  5 8 (SA) - 1 0 -
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p o r t i o n s  o f  t h e  e x e c u t i v e  s e s s i o n  w h e n  t h e  t a x p a y e r ' s  c o n f i d e n t i a l  tax 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  is p r e s e n t e d  o r  d i s c u s s e d ,  a n d  t h e  t a x­

p a y e r  s h a l l  h a v e  a r e a s o n a b l e  o p p o r t u n i t y  t o  a d d r e s s  t h e  c o m m i t t e e  at 

t h e  c o n c l u s i o n  o f  t h e  p r e s e n t a t i o n  o r  d i s c u s s i o n .

(d) If  t a x  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n  r e g a r d i n g  m o r e  t h a n  one 

t a x p a y e r  is b e i n g  p r e s e n t e d  t o  o r  c o n s i d e r e d  b y  t h e  c o m m i t t e e  at one 

time, a t r a n s c r i p t  o f  t h e  e x e c u t i v e  s e s s i o n  s h a l l  b e  p r e p a r e d  and 

p r e s e n t e d  t o  e a c h  t a x p a y e r  w i t h i n  48 h o u r s  a f t e r  t h e  e x e c u t i v e  s e s­

sion. T h e  p o r t i o n s  of t h e  t r a n s c r i p t  p e r t a i n i n g  t o  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  of  a t a x p a y e r  o t h e r  t h a n  t h e  o n e  t o  w h o m  it is 

p r e s e n t e d  s h a l l  b e  b l a n k e d  o u t  o r  o t h e r w i s e  d e l e t e d  w h i l e  a t  the same 

t i m e  p r e s e r v i n g  t h e  c o h e r e n c e  o f  t h e  t r a n s c r i p t  a s  m u c h  a s  p o s s i b l e .
|

(e) A t  t h e  r e q u e s t  c f  t h e  t a x p a y e r ,  a t a x p a y e r  r e c e i v i n g  an 

e d i t e d  t r a n s c r i p t  u n d e r  (d) o f  t h i s  s e c t i o n  s h a l l  b e  g i v e n  a r e a s o n­

a b l e  o p p o r t u n i t y  as s o o n  as p r a c t i c a b l e  t o  a d d r e s s  t h e  c o m m i t t e e  in 

e x e c u t i v e  s e s s i o n  a b o u t  t h e  p r e s e n t a t i o n  a n d  d i s c u s s i o n  o f  t h e  t a x­

p a y e r  's t a x  r e t u r n s  a n d  r e t u r n  i n f o r m a t i o n .

Sec. 4 3 . 0 5 . 2 3 7 .  P R O H I B I T I O N  A G A I N S T  D I S C L O S U R E .  (a) D i s c l o s u r e  

c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  b y  a m e m b e r  or 

f o r m e r  m e m b e r  o f  t h e  l e g i s l a t u r e  o r  b y  a p r e s e n t  o r  f o r m e r  e m p l o y e e  or 

a g e n t  o f  t h e  l e g i s l a t u r e  o f  a l l  o r  p a r t  of a r e t u r n  o r  r e t u r n  i n f o r m a­

t i o n  t h a t  is c o n f i d e n t i a l  u n d e r  A S  4 3 . 0 5 . 2 3 0  a n d  t r a n s f e r r e d  t o  a 

l e g i s l a t i v e  c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 5  is a v i o l a t i o n  of 

A S  4 3 . 0 5 . 2 3 0 .

(b) B e f o r e  r e c e i v i n g  o r  r e v i e w i n g  a c o n f i d e n t i a l  r e t u r n  or 

r e t u r n  i n f o r m a t i o n  p r o v i d e d  b y  t h e  c o m m i s s i o n e r  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 

4 3 . 0 5 . 2 3 5 ,  a m e m b e r  o f  t h e  l e g i s l a t u r e  o r  a n  e m p l o y e e  o r  a g e n t  of the 

l e g i s l a t u r e  shall, o n  a f o r m  p r e p a r e d  b y  t h e  c o m m i s s i o n e r ,

(1) a c k n o w l e d g e  t h a t  t h e  c o n f i d e n t i a l  r e t u r n  o r  re t u r n

- 1 1 -  S C S  C S H B  5 8 (SA)
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i n f o r m a t i o n  is c o n f i d e n t i a l  a n d  t h a t  a d i s c l o s u r e  o f  p a r t  o r  all of 

t h e  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n t r a r y  t o  t h e  p r o v i s i o n s  o f  this 

s e c t i o n  is p r o h i b i t e d  b y  law; a n d

(2) e x e c u t e  an  a g r e e m e n t  w i t h  t h e  d e p a r t m e n t  t o  k e e p  the 

r e t u r n  o r  r e t u r n  i n f o r m a t i o n  c o n f i d e n t i a l ,  t o  a b i d e  b y  r e g u l a t i o n s  

a d o p t e d  b y  t h e  d e p a r t m e n t  u n d e r  A S  4 3 . 0 5 . 2 3 8 ,  a n d  t o  r e t u r n  t h e  d o c u­

m e n t s  t o  t h e  d e p a r t m e n t .

Sec. 4 3 . 0 5 . 2 3 8 .  R E G U L A T I O N S .  T o  e n s u r e  c o n f i d e n t i a l i t y ,  the 

c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  g o v e r n i n g  t h e  t r a n s m i t t a l ,  r e­

cei p t ,  s a f e k e e p i n g ,  r e m o v a l  f r o m  s t o r a g e  o r  f i l i n g  l o c a t i o n ,  a c c o u n t­

ing  f o r  p o s s e s s i o n ,  a n d  r e t u r n  t o  t h e  d e p a r t m e n t  o f  c o n f i d e n t i a l  tax 

r e t u r n  a n d  r e t u r n  i n f o r m a t i o n  t r a n s f e r r e d  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . -  

235.

Sec. 4 3 . 0 5 . 2 3 9 .  D E F I N I T I O N S .  I n  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9

(1) " c r i t i c a l  t a x "  m e a n s

(A) a t a x  i m p o s e d  u n d e r  A S  4 3 . 5 5  o r  A S  4 3 . 5 7 ;

(B) t h e  t a x  i m p o s e d  u n d e r  f o r m e r  A S  4 3 . 2 1 ;  a n d

(C) t h e  t a x  i m p o s e d  u n d e r  A S  4 3 . 2 0  if  A S  4 3 . 2 0 . 0 7 2  

a p p l i e s  w h e n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e  t a x  a n d  t h e  t a x p a y e r  

is n o t  a c o r p o r a t i o n  e s t a b l i s h e d  u n d e r  43 U . S . C .  1606;

(2) " r e t u r n "  h a s  t h e  m e a n i n g  g i v e n  in 26 U . S . C .  6 1 0 3 ( b ) ( 1 ) ,  

e x c e p t  t h a t  " s e c r e t a r y "  is r e a d  a s  " d e p a r t m e n t "  a n d  " t h i s  t i t l e "  m e a n s  

A S  43 a n d  t h e  f o r m e r  p r o v i s i o n s  o f  AS  43;

(3) " r e t u r n  i n f o r m a t i o n "  h a s  t h e  m e a n i n g  g i v e n  i n  26 U.S.C. 

6 1 0 3 ( b ) ( 2 ) ( A ) ,  e x c e p t  t h a t  " s e c r e t a r y "  is r e a d  as  " d e p a r t m e n t "  and 

" t h i s  t i t l e "  m e a n s  A S  43 a n d  t h e  f o r m e r  p r o v i s i o n s  o f  A S  43; " r e t u r n  

i n f o r m a t i o n "  d o e s  n o t  i n c l u d e  t r a n s a c t i o n a l  d o c u m e n t s  p r e p a r e d  d u r i n g  

a t a x  p e r i o d  t h a t  e n d e d  w i t h i n  t w o  y e a r s  o f  t h e  d a t e  o f  t h e  t r a n s f e r  

o f  t h e  " r e t u r n  i n f o r m a t i o n "  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 5 ;

S C S  C S H B  5 8 (SA) - 1 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT

(4) " t r a n s a c t i o n a l  d o c u m e n t "  m e a n s  a d o c u m e n t  t h a t  r e l a t e s  

t o  t h e  sale, e x c h a n g e ,  o r  o t h e r  t r a n s f e r  b y  a t a x p a y e r  o f  r e a l  p r o p e r­

t y  or t a n g i b l e  o r  i n t a n g i b l e  p e r s o n a l  p r o p e r t y  a n d  t h a t

(A) c o n s t i t u t e s  a l l  o r  p a r t  o f  a c o n t r a c t  o r  a g r e e m e n t  

c o n c e r n i n g  t h e  sale, e x c h a n g e ,  o r  o t h e r  t r a n s f e r ,  i n c l u d i n g  

c o n t r a c t  a m e n d m e n t s ,  b i l l i n g s ,  a n d  i n v o i c e s ;  o r

(B) s u m m a r i z e s  o n e  o r  m o r e  o f  t h e  t e r m s  o f  t h e  sale, 

e x c h a n g e ,  o r  o t h e r  t r a n s f e r .

* Sec. 8. A S  4 3 . 2 0 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(h) T h e  d e p a r t m e n t  m a y  g r a n t  a r e a s o n a b l e  e x t e n s i o n  o f  t i m e  for 

f i l i n g  a r e t u r n  u n d e r  t h i s  se c t i o n .  T h e  e x t e n s i o n  m a y  n o t  b e  f o r  m o r e  

t h a n  30 d a y s  b e y o n d  t h e  m a x i m u m  p e r i o d  a l l o w a b l e  u n d e r  26 U.S.C. 

( I n t e r n a l  R e v e n u e  Code) f o r  e x t e n s i o n s  o f  t i m e  t o  f i l e  f e d e r a l  income 

t a x  r e t u r n s .  A n  e x t e n s i o n  o f  t i m e  t o  f i l e  a r e t u r n  d o e s  n o t  a f f e c t  

t h e  d a t e  w h e n  t h e  p a y m e n t  is due.

* Sec. 9. T R A N S I T I O N A L  P R O V I S I O N S .  (a) A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 ,  as 

a d d e d  b y  sec. 7 of  t h i s  Act, a p p l y  t o  all c o n f i d e n t i a l  t a x  r e t u r n s  and 

r e t u r n  i n f o r m a t i o n  f o r  c r i t i c a l  taxes, as d e f i n e d  in A S  4 3 . 0 5 . 2 3 9 ,  in the 

p o s s e s s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  o n  o r  a f t o r  t h e  e f f e c t i v e  d a t e  of 

t h i s  Act.

(b) T h e  D e p a r t m e n t  o f  R e v e n u e  s h a l l  a d o p t  t h e  r e g u l a t i o n s  r e q u i r e d  by 

A S  4 3 . 0 5 . 2 3 8 ,  e n a c t e d  b y  sec. 7 o f  t h i s  Act, b e f o r e  t h e  d e p a r t m e n t  t r a n s­

f e r s  a c o n f i d e n t i a l  t a x  r e t u r n  o r  r e t u r n  i n f o r m a t i o n  t o  a l e g i s l a t i v e  

c o m m i t t e e  u n d e r  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9 .  I n i t i a l  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  s u b s e c t i o n  t o  i m p l e m e n t  o r  i n t e r p r e t  A S  4 3 . 0 5 . 2 3 1  - 4 3 . 0 5 . 2 3 9  

m a y  n o t  b e  a d o p t e d  as e m e r g e n c y  r e g u l a t i o n s .

* Sec. 10. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

- 1 3 -  S C S  C S H B  5 8 (SA)





SENATE COMMITTEE REPORT
F U R T H E R :

R E S O U R C E S

J U D I C I A R Y

F I N A N C E

3 / 3 / 8 7

M r .  P r e s i d e n t :  

S T A T E  A F F A I R S

D A T E  T U R N E D  I N T O  O F F I C E 7
„  . .  C S H B  5 9 ( J u d )
C o m m i t t e e  c o n s i d e r e d

r e c y c l i n g  a n d  r e d u c t i o n  o f  l i t t e r ;  e f d .

a n d  r e c o m m e n d e d :

[ ] r e p l a c e  w i t h  

[ ] o r  a d o p t  ______

C S  F O R  

C S  F O R

) [] s a m e  t i t l e  

) [] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d  

d o  p a s s  

] d o  n o t  p a s s

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  t o]

] l e t t e r  o f  i n t e n t  a d o p t e d _

C o m m i t t e e  y C ]  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )  

[ ] n e w  I ] u p d a t e d  o r  h < J  p r e v i o u s

[ ] z e r o  [ ] f i s c a l  i m p a c t

M E M B E R S  S I G N I N G  D O  P A S S R E C O M M E N D A T I O N S

_____

C o m m i t t e e  B a c k u p  A t t a c h e d

n d a t i o t T -



A n  A c t  r e l a t i n g  t o  t h e  
r e c y c l i n g  a n d  r e d u c t i o n  o f  l i t t e r

Amendments t o  CSHB 59 (J u d )

T h e  f i g u r e  o f  " $ 50" is r e p l a c e d  w i t h  " $25" o n  p a g e  3, l i n e  17; 
p a g e  3, l i n e  20; a n d  p a g e  4, l i n e  1.

T h e  a b o v e  a m e n d m e n t s  a r e  s u p p o r t e d  b y  A L P A R  ( A l a s k a n s  for 
L i t t e r  P r e v e n t i o n  a n d  R e c y c l i n g ) , t h e  D e p a r t m e n t  o f  E n v i r o n­
m e n t a l  C o n s e r v a t i o n ,  a n d  t h e  p r i m e  s p o n s o r  o f  t h e  l e g i s l a t i o n .  
T h e  a m e n d m e n t s  a r e  m a d e  in t h e  b e l i e f  t h a t  t h e  l o w e r  f i n e  w i l l  
r e s u l t  in g r e a t e r  e n f o r c e m e n t  o f  t h e  s t a t e ' s  l i t t e r  laws, 
w h i l e  a l s o  m i n i m i z i n g  c o u r t  c o s t s  b y  r e d u c i n g  t h e  n u m b e r  o f  
l e g a l  c h a l l e n g e s  t o  t h e  fine.



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t iv e  M i k e  D a v i s
P.O. Bax V Interim Office:
Juneau Alaska 99811 P.O. Box 81435
(907) 465-4930 4941 Fairbanks, Alaska 99708

M E M O R A N D U M

To: S e n a t o r  M i t c h  A b o o d ,

From: R e p r e s e n t a t i v e  M i k e

Date: M a r c h  9, 1987

Re: C S H B  59 ( J U D ) ; A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d
P e d u c t i o n  o f  L i t t e r .

I a m  w r i t i n g  t o  r e q u e s t  a he: Ing f o r  C S H B  59 in t h e  S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e .  T h e  a t t a c h e d  b a c k u p  m a t e r i a l  
p r o v i d e s  s t a t e m e n t s  o f  e x p l a n a t i o n  a n d  s u p p o r t  f o r  t h i s  bill,
w h i c h  w o u l d  b o t h  r e v i s e  a n d  e x t e n d  A l a s k a ' s  l i t t e r  r e d u c t i o n
p r o g r a m .  C S H B  59 h a s  a l s o  b e e n  c r a f t e d  in a m a n n e r  t h a t  a l l o w s
t h e  b i l l  t o  h a v e  a z e r o  f i s c a l  note.

C S H B  59 h a s  t h e  s u p p o r t  o f  m u n i c i p a l i t i e s ,  c h a m b e r s  of 
c o m m e r c e ,  a n d  t h e  s t a t e  a d m i n i s t r a t i o n .  P a s s a g e  o f  t h e  
l e g i s l a t i o n  w o u l d  a l l o w  A l a s k a  t o  c o n t i n u e  t o  e n f o r c e  l i t t e r  
l a w s  a n d  t o  c o o r d i n a t e  c l e a n u p  a c t i v i t i e s .  F a i l u r e  t o  p a s s  
t h e  l e g i s l a t i o n  w i l l  r e s u l t  in t h e  t e r m i n a t i o n  o f  t h e  p r o g r a m ,  
w h i c h  h a s  a s u n s e t  d a t e  o f  J u n e  30, 1987.

P l e a s e  c a l l  m e  if y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s  
r e g a r d i n g  t h i s  bill.



I I , A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t iv e  M i k e  D a v i sP.O. Bax v 
Juntau, Alaska 99811 
(907) 465-1930/4941

Interim Office:P.O. Box 81435 
Fairbanks, Alaska 99708

M E M O R A N D U M

To: H o u s e  F i n a n c e  C o m m i t t e e

From: Rep. M i k e  D a v i s

Date: F e b r u a r y  24, 1987

Re: C S H B  59 ( D u d ) ; A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d
R e d u c t i o n  o f  L i t t e r .

-The 1 9 8 6  l e g i s l a t u r e  f a i l e d  to  f-und t h e  s t a t e ' s  l i t t e r  
r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m  f o r  FY  87, a n d  t h e  p r o g r a m  is 
d u e  t o  s u n s e t  o n  J u n e  30, 1987. H o w e v e r ,  t h i s  is a n  i m p o r t a n t  
p r o g r a m  t h a t  c o o r d i n a t e s  c o m m u n i t y  e f f o r t s  t o  c l e a n  u p  l i t t e r  
t h r o u g h o u t  t h e  state. L i t t e r  a l o n g  t h e  s t a t e ' s  h i g h w a y s  h a s  a 
a n e g a t i v e  i m p a c t  u p o n  v i s i t o r s  t o  A l a s k a  as w e l l  as u p o n  t h e  
s t a t e ' s  r e s i d e n t s ,  a n d  m a i n t a i n i n g  a l i t t e r  p r o g r a m  s h o u l d  
c o n t i n u e  t o  m a k e  t h e  s t a t e  a d e s t i n a t i o n  p o i n t  f o r  t o u r i s t s .

T h e  p r o v i s i o n s  o f  H B  59 w o u l d  r e d u c e  t h e  c o s t s  of 
o p e r a t i n g  a n  e f f e c t i v e  l i t t e r  p r o g r a m  b y  r e p e a l i n g  r e q u i r e­
m e n t s  f o r  a n  a d v i s o r y  c o u n c i l  a n d  t h e  p u b l i c a t i o n  o f  a n  
a n n u a l  r e p o r t .  T h e  l e g i s l a t i o n  a l s o  r e d u c e s  c o s t s  b y  a l l o w­
ing, r a t h e r  t h a n  r e q u i r i n g ,  D E C  t o  p r o v i d e  l i t t e r  b ags. T h e s e  
c h a n g e s  h a v e  a l l o w e d  H B  59 t o  r e c e i v e  a z e r o  f i s c a l  note. T h e  
b i l l  a l s o  w o u l d  r e p e a l  t h e  s u n s e t  p r o v i s i o n  o f  t h e  p r o g r a m .

H B  59 w o u l d  r e d u c e  t h e  p e n a l t y  f o r  l i t t e r i n g  f r o m  a 
m i s d e m e a n o r  t o  a v i o l a t i o n  in o r d e r  t o  e l i m i n a t e  c o u r t  costs, 
a n d  a p r i s o n  t e r m  w o u l d  b e  e l i m i n a t e d  as  a p e n a l t y  for 
l i t t e r i n g .  T h e  b i l l  w o u l d  a l s o  e s t a b l i s h  a $50 f i n e  f o r  m i n o r  
o f f e n d e r s  t h a t  m a y  b e  p a i d  b y  m a il, w h i l e  r e t a i n i n g  a m a x i m u m  
fi n e  o f  $ 1 , 0 0 0  f o r  m a j o r  o f f e n d e r s .  A  m i n o r  o f f e n s e  is o n e  in 
w h i c h  t h e  a m o u n t  o f  l i t t e r  h a s  a n  a g g r e g a t e  w e i g h t  of f i v e  
p o u n d s  o r  less. C o m m u n i t y  s e r v i c e  p r o v i s i o n s ,  in w h i c h  a 
l i t t e r e r  m a y  be r e q u i r e d  t o  p i c k  u p  l i t t e r  in a d e s i g n a t e d  
a r e a  f o r  a d e s i g n a t e d  l e n g t h  of time, a r e  a l s o  r e t a i n e d .

I



D i s c u s s i o n s  w i t h  A L P A R  ( A l a s k a n s  f o r  L i t t e r  P r e v e n t i o n  
a n d  R e c y c l i n g ) , t h e  F a i r b a n k s  L i t t e r  a n d  B e a u t i f i c a t i o n  
C o m m i t t e e ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  
s e v e r a l  m u n i c i p a l i t i e s  h a v e  b e e n  v e r y  p o s i t i v e  t o w a r d  t h i s  
l e g i s l a t i o n .  T h e  r e m a r k s  o f  a f e w  m u n i c i p a l  l e a d e r s  a r e  
p r e s e n t e d  b e l o w :

C i t y  a n d  B o r o u g h  o f  J u n a a u ,  M a y o r  E r n e s t  P o l l e y :  "The
C i t y  a n d  B o r o u g h  c e r t a i n l y  s u p p o r t s  l i t t e r  r e d u c t i o n  a n d  
r e c y c l i n g  p r o g r a m s .  T h e  C i t y  a n d  B o r o u g h  o f  J u n e a u  h a s  a' 
c o n s i d e r a b l e  l i t t e r  p r o b l e m  as w e l l  as d i s p o s a l  p r o b l e m s  
c o n c e r n i n g  m e t a l s ,  h o u s e h o l d  g a r b a g e ,  a n d  h a z a r d o u s  l i q u i d s .
I f e e l  t h a t  t h i s  is a s t a t e w i d e  p r o b l e m  a n d  s h o u l d  b e  a d­
d r e s s e d  o n  a s t a t e w i d e  b a s i s .  W e  w o u l d  b e  h a p p y  t o  w o r k  w i t h  
y o u r  o f f i c e  t o  r e v i e w  a n y  p r o p o s e d  l e g i s l a t i o n  in t h i s  a r e a . "

M u n i c i p a l i t y  o f  A n c h o r a g e ,  M a y o r  T o n y  K n o w l e s :  "As a
s t r o n g  s u p p o r t e r  o f  a h e a l t h y ,  c l e a n  e n v i r o n m e n t ,  I s h a r e  y o u r  
w i s h  t o  a v o i d  s u n s e t t i n g  t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  
p r o g r a m  w i t h i n  DEC. A l t h o u g h  u n f u n d e d  a t  t h i s  p o i n t ,  I 
b e l i e v e  a m e c h a n i s m  s h o u l d  e x i s t  f o r  r e v i t a l i z i n g  t h i s  p r o g r a m  
s h o u l d  r e v e n u e  l e v e l s  a g a i n  a l l o w  f o r  f u n d i n g  o f  t h e  p r o g r a m . "

M a t a n u s k a - S u s i t n a  B o r o u g h ,  M a y o r  D o r o t h y  J o n e s :  "As f o r
t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m ,  w e  f i n d  it a b o o n  
t o  t h e  M a t a n u s k a - S u s i t n a  a r e a  a n d  w o u l d  m o s t  a s s u r e d l y  l i k e  to 
s e e  f u n d i n g  r e s t o r e d  a n d  t h e  p r o g r a m  r e m a i n . "



Rep. M i k e  D a v i s  
F e b r u a r y  24, 1987

S e c t i o n a l  A n a l y s i s  of  C S H B  59 (Jud)
A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d  R e d u c t i o n  o f  L i t t e r

Sec. 1. T e c h n i c a l  a m e n d m e n t  t o  t h e  J u d i c i a l  C o d e  t o  
a c c o m o d a t e  t h e  e s t a b l i s h m e n t  of l i t t e r i n g  c i t a t i o n s .

Sec. 2. A S  4 6 . 0 6 . 0 1 0  is r e w r i t t e n  t o  e l i m i n a t e  r e d u n d a n t  
l a n g u a g e ,  a n d  t o  i n c o r p o r a t e  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 6 . 0 4 0 .

Sec. 3. A S  4 6 . 0 6 . 0 6 0  is a m e n d e d  t o  p r o v i d e  t h a t  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  may, r a t h e r  t h a n  m ust, p r o v i d e  l i t t e r  b a g s  t o  
t h e  p u b l i c .

Sec. 4. T h e  p e n a l t y  f o r  l i t t e r i n g  is r e d u c e d  f r o m  a C l a s s  B 
m i s d e m e a n o r  t o  a v i o l a t i o n ,  a n d  p r i s o n  t e r m s  f o r  l i t t e r i n g  a r e  
e l i m i n a t e d .  T h e  m a x i m u m  $ 1 , 0 0 0  f i n e  c u r r e n t l y  in  s t a t u t e  is 
r e t a i n e d .

Sec. 5. A  p e a c e  o f f i c e r  m a y  i s s u e  a c i t a t i o n  p r o v i d i n g  f o r  a 
$50 f i n e  t o  a p e r s o n  g u i l t y  of a m i n o r  l i t t e r i n g  v i o l a t i o n .  A  
m i n o r  l i t t e r i n g  v i o l a t i o n  is o n e  in w h i c h  t h e  a g g r e g a t e  w e i g h t  
o f  t h e  l i t t e r  is f i v e  p o u n d s  o r  less. T h e  f i n e  m a y  b e  p a i d  
e i t h e r  i n  p e r s o n  o r  t h r o u g h  t h e  m a il.

Sec. 6. T h e  f o l l o w i n g  s e c t i o n s  a r e  r e p e a l e d :

A S  4 6 . 0 6 . 0 2 0 ,  w h i c h  r e q u i r e s  an  a n n u a l  r e p o r t .

A S  4 6 . 0 6 . 0 3 0 ,  w h i c h  e s t a b l i s h e s  a n  a d v i s o r y  c o u n c i l .

A S  4 6 . 0 6 . 0 4 0 ,  w h i c h  e s t a b l i s h e s  p u b l i c  a w a r e n e s s  p r o g r a m s .
P r o v i s i o n s  o f  t h i s  s e c t i o n  h a v e  b e e n  i n c o r p o r a t e d  i n t o  A S
4 6 . 0 6 . 0 1 0 .

A S  4 6 . 0 6 . 0 7 0 ( b ) ,  w h i c h  e s t a b l i s h e s  l i t t e r  p a t r o l  r e g u l a t i o n s .  
T h e s e  r e g u l a t i o n s  a r e  a u t h o r i z e d  u n d e r  A S  4 6 . 0 6 . 0 1 0 ( 8 ) .

Sec. 7. A l l  s u n s e t  p r o v i s i o n s  in A S  4 6 . 0 6  a r e  r e p e a l e d .

Sec. 8. I m m e d i a t e  e f f e c t i v e  date.



D EPT. OF ENVIRONMENTAL CONSERVATION

STEVE COWPER, GOVERNOR

P O S I T I O N  P A P E R

B i l l . N o :  H B  59 D a te: J a n u a r y  30, 1987

T i t l e :  A n  A c t  r e l a t i n g  to t h e  C o n t a c t :  R a n d y  B a y l i s s
r e c y c l i n g  a n d  r e d u c t i o n  4 6 5 - 2 6 0 0
o f  l i t t e r

D e p a r t m e n t ' s  P o s i t i o n

We  s u p p o r t  t h e  bill.

E f f e c t  o f  t h e  B i l l

H B  59 r e e n a c t s  m o s t  o f  A l a s k a ' s  l i t t e r  p r o g r a m ,  n o w  o n  t h e  e v e  of  
its " s u n s e t . "  It a l s o  r e d u c e s  t h e  c o s t s  o f  the pr o g r a m ,  e i t h e r  
b y  e l i m i n a t i n g  s o m e  f u n c t i o n s  (such as the L i t t e r  A d v i s o r y  
C o u n c i l )  o r  b y  m a k i n g  m o s t  o t h e r  f u n c t i o n s  o p t i o n a l .  T h e  b i l l  
w o u l d  a l s o  c h a n g e  l i t t e r i n g  f r o m  a " m i s d e m e a n o r "  to a 
" v i o l a t i o n , "  w h i c h  e l i m i n a t e s  jail ti m e  as a p e n a l t y .

A c c o r d i n g  to s e v e r a l  o p i n i o n  polls, m a n y  A l a s k a n s  c o n s i d e r  
l i t t e r i n g  to b e  a t o p  e n v i r o n m e n t a l  p r i o r i t y .  L i t t e r  a l o n g s i d e  
t o u r i s t  a t t r a c t i o n s  has d r a w n  n a t i o n a l  a t t e n t i o n  on t e l e v i s i o n  
n e w s  a n d  r a g a z i n e s .  T h e  l i t t e r  p r o g r a m  has e n j o y e d  p o p u l a r  
support- f r o m  A l a s k a n  c i t i e s  a n d  has e n c o u r a g e d  s t a r t - u p  and 
o p e r a t i o n s  o f  m a n y  r e c y c l i n g  c e n t e r s  t h r o u g h o u t  A l a ska.

I m p a c t  o n  the A g e n c y

H B  59 w a s  d r a f t e d  w i t h  m i n i m a l  o p e r a t i n g  e x p e n s e s  in m ind. W e  
h a v e  p r e p a r e d  a "zero" f i s c a l  note.,

:s
C o m m i s s i o n e r
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BILL NO: CSHB 59 (JUD) DATE: February 23, 1987
TITLE: "An Act relating to the CONTACT: Maj. Walter J. Gilmour 

Acting Director 

Alaska State Troopers

recycling of litter; and 

providing for an effective 

date."

A considerable expense is incurred by the state when cases involving 

incidental littering are pursued.

This legislation reduces littering offenses from a Class "B" mis­

demeanor to a "violation" and enables peace officers to issue a citation 

rather than make a physical arrest. Further, it allows the violator to 

mail in the fine rather than to make a court appearance. This will reduce 

officer court time and report writing in these minor cases.

Serious littering offenses (over 5 lbs.) remain a class "B" mis­

demeanor and thus, serious offenders can still be prosecuted.

The Division of Alaska State Troopers supports passage of this 

legislation. -
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F a ir b a n k s  N o r t h  S tar  B o r o u g h
809 Pioneer Road • P.O.Box 1267 • Fairbanks. Alaska 99707 • 907. 452-4761

January 30, 1987

Representative Mike Davis 

Pouch V

Juneau, Alaska 99811 

Mail Stop 3100 

Dear Representative Davis:

As Mayor of the Fairbanks North Star Borough, I support passage of 

HB 59, An Act Relating to the Recycling and Reduction of Litter. 

Providing proper solid waste disposal and dealing with the accumula­

tion of litter on our roadways are two problems which confront our 

community. The State'-s efforts in recycling-and litter reduction help 

us to effectively resolve these problems. For this reason, I would 

urge the Alaska State Legislature to pass HB 59.

Sincerely,

JH/HTS/ranb

hea2-157
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:lerg±s?j[:ation ir. impot.tWiiifc: ĵ iip.ur:' SUccSssj; triHiiiijjilj:"-""" ;;:i;

illiu

Litter

cerns.

•iHEAfA".

areas;

...

reduct^drAnajjjr^^ ..Biprif tiiaiSi j u s t  "environmental!?;:;c.on—These;;• ;fitpiaii\c;ci• ec:dtiomd!c developm ent and tourism !; ih'-Vour'i:!
_ _           •• •?
W.c. arS;r.l^oud"::s£';:;the?;:c'ohtrilnitic>.na:i'iiur co m m i t t e e  has-mads'JiTr'' these
•,w. -   s u p p o r t  o ur localj;;we

efforts

;; Sincerely,

Art Buswell 

:.Co-Chaijoneifc!-:;

• II(I.»HI.|I • 

.»lllll|.-. ■

I, ••• ■••.»* "•••- --.«!••■*.I**}" 
.•Ill'll*■ .«■»••.....» '• «•    • • •

IM.S'Sl.*i|i|.i • •Il'xil*.
.1. •  i*.*- •

• •IS'lSx.iMlIK

Heather Stockard/.:jj 

Co-Chairman

. . . . .

Compliments ot Graphtc Nonh Printing Company
G



F i f t h  A n n u a l  R e p o r t  M a y  1 1 9 8 3
A L A S K A  L I T T E R  R E D U C T I O NA N D  R E S O U R C E  R E C O V E R Y  P R O G R A M

BILL SHEFFIELD 

Governor 

State of Alaska

BILL ROSS 

C o m m i s s i o n e r

Department of Environmental Conservation 

Pouch O, Juneau, Alaska 99811



INTRODUCTION

E a r l y  in f i s c a l  y e a r  1984 the D i v i s i o n o f  L e g i s l a ti v e  
Audi.t. c o m p l e t e d  its r e v i e w  a n d  e v a l u a t i o n  o f  the first 
fo u r  y e a r s  o f  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a­
t i o n ' s  (DEC) L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y
P r o g r a m .  Its p e r f o r m a n c e  r e p o r t  c o n c l u d e d  tha±___the
p o p u l a r  a n d  s u c c e s s f u l  p r o g ram, a n d, it-s a u t h o r i z i n g
l e g i s l a t i on, s h o u l d  be c o n tinued.^. On J u n e  9, 1984, the*
L i t t e r  R e d u c t i o n  alTd R e s o u r c e  R e c o v e r y  A c t  w a s  r e a u t h o r­
iz e d  u n t i l  J u l y  1, 1987.

S i n c e  the i n c e p t i o n  o f  the L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  
R e c o v e r y  P r o g r a m  in 1980, D E C  h a s  a c t i v e l y  p u r s u e d  p r o­
je c t s  to r e d u c e  l i t t e r  and e n c o u r a g e  r e c y c l i n g  and l a r g e -  
s c a l e  r e s o u r c e  r e c o v e r y  in A l a s k a .  A c c o r d i n g  to the 1983 
A l a s k a  l i t t e r  s u r vey, m u c h  h a s  b e e n  a c h i e v e d  in the f i r s t  
y e a r s  o f  the p r o g r a m .  Some o f  t h e  h i g h l i g h t s  are:

0 36% d e c r e a s e  in f r e s h  l i t t e r  g e n e r a t i o n
e 35% d e c r e a s e  in l i t t e r  a c c u m u l a t i o n
0 6 3 . 3 %  d e c r e a s e  of  h a z a r d o u s  i t e m s  in l i t t e r
° 20% i n c r e a s e  in c a r  l i t t e r  b a g  u s e
0 40% d e c r e a s e  in a l u m i n u m  c a n  l i t t e r
0 36.6% d e c r e a s e  in l i t t e r  at  s i t e s  w h e r e

r e c e p t a c l e s  ha v e  b e e n  a d d e d

L a r g e - s c a l e  r e s o u r c e  r e c o v e r y  s i g n i f i c a n t l y  d e c r e a s e s
c e r t a i n  k i n d s  of litter, a n d  s a v e s  r e s o u r c e s  and e n e r g y .  
T h e  p r o g r a m  p r o v i d e s  s u p p o r t  a n d  a s s i s t a n c e  to r e s o u r c e  
r e c o v e r y  e n d e a v o r s  t h r o u g h o u t  A l a s k a .  W i t h  the e s t a b l i s h­
m e n t  of  a c u l p  (shredder) m i l l  in A n c h o r a g e  (to be in 
o p e r a t i o n  in late 1985), an e s t i m a t e d  2 0 , 0 0 0  t o n s  a y e a r  
o f  f e r r o u s  m e t a l s  w i l l  be r e c o v e r e d  a n d  p o s s i b l y  so l d  to a 
P a c i f i c  R i m  c o u n t r y .  Th i s  t o n n a g e  w i l l  r e p r e s e n t  a s u b­
s t a n t i a l  i n c r e a s e  o v e r  p a s t  yea r s .  A t  p r e s e n t ,  a b o u t  7% 
of  o v e r  5 0 , 0 0 0  t o n s  o f  p a p e r  s h i p p e d  to A l a s k a  p e r  y e a r  is 
r e c o v e r e d  for reuse. D u e  to r e c e n t  r e d u c t i o n  of  r a t e s  by 
f r e i g h t  c a r r i e r s ,  the p o t e n t i a l  for r e c o v e r y  o f  w a s t e  
p a p e r  is i n c r e a s i n g .  As. d e m a n d  for b o t h  e n e r g y  a n d  
r e s o u r c e s  r i s e s  a n d  s u p p l i e s  d e c l i n e ,  s u c h  r e c o v e r y
b e c o m e s  e v e n  m o r e  i m p ortant.

T h i s  r e p o r t  d o c u m e n t s  D E C ' s  a c c o m p l i s h m e n t s  in l i t t e r  
r e d u c t i o n ,  l i t t e r  p r e v e n t i o n ,  r e s o u r c e  r e c o v e r y ,  and
i n c r e a s i n g  p u b l i c  s u p p o r t  of  the p r o g r a m  d u r i n g  FY 1984. 
In 1984, the p r o g r a m  c h a n g e d  its r e p o r t i n g  p e r i o d  to 
c o i n c i d e  w i t h  the S t a t e ' s  fis c a l  year. S o m e  of the 
f i g u r e s  in the r e p o r t  m a y  o v e r l a p  w i t h  f i g u r e s  in the 1983 
a n n u a l  report, w h i c h  w a s  b a s e d  on a c a l e n d a r  year.
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L ITTER  REDUCTION

R e s u l t s  f r o m  the 1983 A l a s k a  l i t t e r  s u r v e y  p e r f o r m e d  by  
the I n s t i t u t e  f o r  A p p l i e d  R e s e a r c h  i n d i c a t e  th a t  d u r i n g  
the f i r s t  t h r e e  y e a r s  of  t h e  l i t t e r  a n d  r e c y c l i n g  p r o­
g r a m ' s  e x i s t e n c e ,  t h e r e  has b e e n  a 36% r e d u c t i o n  in the 
r a t e  t h a t  f r e s h  l i t t e r  is g ene'ra t e d  (Syrek, 1983)." 
S i m i l a r  d e c r e a s e s  w e r e  m e a s u r e d  in the "rate a t  w h i c h  long 
t e r m  a c c u m u l a t i o n s  o f  l i t t e r  b u i l d  up. T h e s e  r e s u l t s  s h o w  
a 35% d e c l i n e  w h e n  c o r r e c t e d  for t r a f f i c  a n d  w e a t h e r  
c o n d i t i o n s .

W h a t  a r e  t h e  c a u s e s  of  t h e s e  s i g n i f i c a n t  d e c r e a s e s  in 
l i t t e r ?  A l a s k a n s  are b e c o m i n g  m o r e  i n v o l v e d  in b o t h  
p i c k i n g  up l i t t e r  a l r e a d y  on the g r o u n d  (litter red u c t i o n )  
a n d  e l i m i n a t i n g  a c t s  o f  l i t t e r i n g  (litter p r e v e n t i o n ) .

In an e x e c u t i v e  p r o c l a m a t i o n ,  G o v e r n o r  S h e f  -old d e c l a r e d  
M a y  1984 as L i t t e r  P r e v e n t i o n  a n d  C l e a n u p  N^nth. L e t t e r s  
s e e k i n g  s i m i l a r  l o c a l  d e c l a r a t i o n s  w e r e  se n t  to m a y o r s .  
D E C  s t a f f  se n t  m a i l o u t s  to c i t y  a n d  v i l l a g e  c o u n c i l s ,  
s c h o o l s ,  c o m m u n i t y  l e aders, a n d  l o c a l  m e d i a  a s k i n g  for 
t h e i r  i n v o l v e m e n t  in c l e a n u p  e f f o r t s .

Th e  r e s u l t s  of  t h e s e  a c t i v i t i e s  w e r e  o n c e  a g a i n  g r a t i­
fying. A g a i n  in 1984, A l a s k a  S"aw an  i n c r e a s e  in the 
n u m b e r  o f  c o m m u n i t y  c l e a n u p s  s t a t e w i d e .  A c u r r e n t  li s t  of 
c o m m u n i t i e s  w i t h  c l e a n u p s  a p p e a r s  in A p p e n d i x  A. T a b l e  I 
s h o w s  1984 c l e a n u p  r e sults.

T a b l e  I 
1984 S p r i n g  C l e a n u p s

S o u t h e a s t e r n  S o u t h c e n t r a l  N o r t h e r n
R e g i o n R e g i o n R e g i o n T O T A L

C o m m u n i t i e s  18 
w i t h  c l e a n u p s

126 61 205

P a r t i c i p a n t s  3,124 3 1 , 2 2 3 18,_505 5 2 , 8 5 2

B a g s  C o l l e c t e d  6 , 7 2 9 1 0 5 , 5 9 0 5 5 , 7 0 0 1 6 8 , 0 1 9

T r u c k l o a d s  379 12,401 not
a v a i l a b l e

12 , 7 5 3

J u n k  A u t o s  63 2, 198 366 2, 621
R e m o v e d
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Y o u th  L i t t e r  P a t r o ls
As p a r t  of s t a t e w i d e  l i t t e r  r e d u c t i o n  e f f o r t s  in 1984, 
s u m m e r  y o u t h  Jj.tter p a t r o l s  w e re funded. _for a second, y e a r  
b y  A l a s k a n s  for L i t t e r  P r e v e n tion a nd R e c y c l i n g  (ALPAR, a 
p r i v a t e  o r g a n i z a t i o n  o f  b u s i n e s s  a n d  industry) a n d  a ca s h  
grant_.of_?120.,_000..from_the _State. A p p r o x i m a t e l y  284 y o u n g  
p e o p l e  on the p a t r o l s  p i c k e d  up  l i t t e r  in 26 c o m m u n i t i e s ,  
w i t h  m o r e  t h a n  d o u b l e  the p a r t i c i p a t i o n  of the first y e a r  
of  the p r o g r a m .  T a b l e  II s h ows a c o m p a r i s o n  b e t w e e n  1983 
and 1984.

T a b l e  II 

Y o u t h  L i t t e r  P a t r o l s

1983 1 984

N u m b e r  o f  P a r t i c i p a n t s 120 284

N u m b e r  o f  C o m m u n i t i e s 11 26

N u m b e r  o f  P a t r o l s 27 71-

Ba g s  C o l l e c t e d 6 , 500 D a t a  not 
a v a i l a b l e

T o t a l  C o s t $ 8 2 , 0 0 0 $ 1 7 1 , 3 4 8

F a i r b a n k s ,  a s t a r  in the y o u t h  l i t t e r  p r o g r a m ,  h a d  an 
i m p r e s s i v e  20 p a t r o l s  in 1984, up f r o m  4 p a t r o l s  in 1983. 
The p a t r o l s  w o r k e d  for 13 w e e k s  c l e a n i n g  u p  400 m i l e s  of 
r o a d w a y s  a n d  o v e r  3 , 3 0 0  b a g s  o f  l i t ter. T h i s  p r o g r a m  
c r e a t e d  21 f u l l - t i m e  s e a s o n a l  jobs for y o u t h s  14-17 y e a r s  
o l d  j.n the F a i r b a n k s  area. The " b o t t o m  line" s u m m a r y  of 
the 1984 G r e a t e r  F a i r b a n k s  l i t t e r  p a t r o l  e f f o r t  w a s  8.3 
b a g s  of l i t t e r  a b a t e d  p e r  m i l e  of r o a d w a y  c l e a n e d  up, at a 
c o s t  o f  S 1 3 . 9 0  p e r  bag.

A n c h o r a g e  d o u b l e d  its y o u t h  l i t t e r  p a t r o l s  f r o m  10 ir. 1983 
to 20 in 1984. C o m m u n i t i e s  w i t h  two p a t r o l s  e a c h  in 1984 
w e r e  Homer, J u n e a u ,  Kenai, K e t c h i k a n ,  Nena n a ,  Palmer, and 
V a l d e z .  T h e  f o l l o w i n g  c o m m u n i t i e s  had one y o u t h  l i t t e r  
p a t r o l  each: B e t h e l ,  D e e r i n g ,  D e l t a  J u n c t i o n ,  D i l l i n g h a m ,
Ekwok, K o d i a k ,  K o l i g a n e k ,  S a x man, S k a g w a y ,  S o l d o t n a ,  
T o g i a k ,  W a s i l l a ,  a n d  W r a n g e l l .


