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17 March 1987
To: LouAnn Cutler

From:Jim SlocunrkK

Subj; Guardian ad Litem Program, Office of Public Advocacy

There have been two RPL's (attached) for this program in FY87:

RPL 02-7-0062 provides $25,596 to start up and run the
program. There will be a $17,500 carryover to FY83.

RPL 02-7-0347 provides an additional $11,000 for the
program, $4,936 of which will be spent in FY87. $6064 will be
carried over to FY88 for a total of $23,564.



MEMORANDUM

TO:

FROM:

State of Alaska

Jay Hogan date. January 29, 1987
Associate Uirector

Division of Budget Review FILE NO;

Office of Management and Budget

Office of the Governor TELEPHONE NO: 465-2200
Commissioner Garrey Peska subject: Request for Revised

Department of Administratibh f

Program Type 4 - RPL
AON 027-0347

The Department of Administration, Office of Public Advocac, (OPA), is
requesting authority to receive and expend additional federal funds.

@D

&)

Fundi no Availability

@

®

©

Office of Public Advocacy has applied for a grant in the to™al
amount of 511,000.00 to expand the Volunteer Guardian ad litem
Program (VGAL). This grant will be partially received in FY 87
in the amount of $4,936.00.*"

Funding will be pass-through funds provided by the U.S.
Department of Justice, Office of Juvenile Justice and
Delinquency, through the National Council and Family Court
Judges, Permanent Families for Children °roject.

It is anticipated that these funds will be awarded, however,
official notification has not cs yet been received. These funds
would be awarded to carry out a one-time-only special project,
i.e., to expand the VGAL. No future support is anticipated.

New or Expanded Services to be Provided

@

®

The funds are needed to expand operation of the Volunteer
Guardian ad litem Program which has previously received fundino
from the U.S. Department of Health and Human Services, the Alasxa
Bar Association, and the National Court-Appointed Special
Advocate Association (CASA). The Volunteer Guardian ad litem
Program is aimed at providing higher quality representation to
abused and neglected children through a cost effective means by
using volunteers in addition to Office of Public Advocacy staff.
The funds provide partial salary and travel expenses for a
half-time Program Director of the program. Bern _ciar.es of
these activities are the clients of the Office of Public
Advocacy, specifically abused and neglected children before the
Court on Child in Need of Aid petitions.

The funds in this program will be added to those grants
previously mentoned to increase hours of the Program Director,
provide supplies for program operation and volunteer recruitment,
and allow for trivel to Ketchikan and Fairbanks to establish the
beginnings of Volunteer Guardian ad litem Programs in those
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communities. The funds will be utilized to allow the Program
Director to develop advisory committees and to train and recruit
prospective volunteers for these activities in other parts of
Alaska as well. Funds anticipated to be received and expended
during FY 87 are as follows:

Personnel Services $3,353.00
Travel 1,034.00
Supplies 375.00
Other 174.00

$4,936.00

(c) Direct services to abused and neglected children will be provided
through the expansion of the Volunteer Guardian ad litem Program.

(d) This RPL request will expand activities previously authorized by
RPL No. ADN 02-7-0062.

(e The effect of a delay in approval of this RPL would be the
inability of the Program Director to increase her hours and
jJjeopardize the ability of the program to meet its goals and
objectives.

Impact on the General Fund

(@ No general funds have been appropriated for this Volunteer
Guardian ad litem Program.

(b) Receipt of these funds will not obligate the state to replace the
non-general funds in the future.

(c) No mate” ing state funds are required as a condition of receiving
these fnds.

Position to be Funded

No new positions or existing vacant positions will be created or
funded by this grant.

Technical and Budget Aspects of the RPL

(@) These funds were not included in OPA"s FY 87 budget as OPA did
not know at the time the budget was prepared if the grant woula
be awarded. Funds anticipated to be received and expended during
FY 87 (January 1, 1987 to June 30, 1987) are as follows:

Personnel Services S3,353.00
Travel 1,034.00
Supplies 375.00
Other 174.00

$4,938.00
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As the grant period of this project is January 1, 1987, through
February’14, 1988, OPA has included the remaining funds from this
grant for the final seven-and-one-half months of the project
QJuly 1, 1987 through February 14, 1988), in its FY 88 budget.

OPA has not receiveu offici 1 funding approval for this project,
and the increased expenditure authorization will be restricted
pending receipt of the official document.

The funds requested in this RPL will be spent during FY 87 from
January 1, 1987, through June 30, 1987.

-03
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date W / s/ pd
PAGE NO. Q'

Mike M a h e
Budget Analyst
m"jvision of Budget Review
Office of Management and Budget
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Approved this JdZ L. day of

, 1987

H 1

|y Hbgan~filrector
Division/of/Budget Review
Office of Management and Budget

JBJHA / signature sheet3 / 9
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THRU

FROM:

Jay Hogan date: August 14, 1986
Associate Director
Division of Budget Review FILENC:

Office of the Governor
TELEPHONE NO: 465-2277

j*anor”T ifilidrens SUBJECT  Request for Revised
Department of Administration Program Type 4 - RPL-FY 87
ADN 02-7-0062
foo - -27 79V
Gary Bader
Director e
Division of Administrative Services 7 Co <

Department of Administration

The Department of Administration, Office of Public Advocacy (OPA), requests
authorization to receive and expend an additional $25,596.00 in funds from
grants awarded to support a one-time volunteer project.

I. Funding Availability

Al Office of Public Advocacy was awarded two grants: @ in the
amount of $23,096.00 to carry out a demonstration grant, and
(@ $2,500.00 for a rtart-up grant.

B- The Department of Health and Social Services, Office of Human
Development Services (OHD), awarded the demonstration grant funds
to OPA; the National Court Appointed Special Advocate Association
(CASA) awarded the $2,500.00 start-up grant to OPA.

C. These funds were awarded to carry out a one-time-orly special
project, Volunteer Guardian Ad Litem Program (VGAL) and no future
support is anticipated.

I1. New or Expanded Services to be Provided

A Funds are necessary as a matching requirement to the OHD grant
provided to the OPA. Without matching funds, the federal grant
will not be awarded. The funds will specifically be utilized to
implement a volunteer guardian ad litem program. As can be found
in detail in the attached proposal that was submitted to the OHD,
guardian ad litem services are utilized to represent the best
interests of a minor in judicial proceedings. Most cases involve
child abuse and neglect, juvenile delinquency, or contested custody
in divorce. Due to very high caseloads, the current staff at the
OPA is barely able to adequately represent cliencs. Each staff
guardian ad litem is currently carrying a caseload of 100 to 120
cases. The volunteer guardian ad litem program will Tfollow for
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All personal services for staff attorney time, secretarial time,
and contractual funds for office space will be in the form of an
in-kind contribution from OPA and will not require general fund
disbursements. Funds from OPA"s general fund appropriation in the
amount of $1,954.00 for travel and $500.00 for printing a VGAL
manual will be used iIn carrying out this grant project and should
be transferred to the federal grant collocation code assigned.

4. Position to be Funded

No new positions or existing vacant positions will be created or funded
by these grants.

5. Technical and Budget Aspects of the RPL

A. These funds were not included in OPA"s FY 87 budget as OPA did not
know at the time the budget was prepared if the grants would be
awarded.

B. As the grant period of this project is September 1, 1986, through
January 31, 1988, OPA will include the remaining funds from the OHD
grant for the final seven months of the project (July 1, 1987,
through January 31, 1988) in its FY 83 budget.

C. OPA has received official grant approval for this project. A copy
of the Notice of Financial Assistance Awarded 1is attached.

D. The funds requested in this RPL will be sent during FY 87 from
September 1, 1986, through June 30, 1987.

E. The indirect costs involved in carrying out this project are
included as part of the matching funds (in-kind contributions)
provided by OPA as a condition of receipt of the OHD grant.

Your approval of this iIncreased authorization is appreciated. |If we can be
of further assistance, please let us know.

GB/JH/jr
7/1D1/0813-02
Attachments
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Januarv 26, 196

The Honcrahie Jchn Sure
Alaska State Representative
P.0O. Box V

Juneau, Alaska 99611

Dear Representative Sunc:

The Office of Public Advocacy is currently in the process of
developing- a Volunteer Guarcrian ad 1iicarry Prograur. A Guardian
ad litem (GAi1) 1is appointed by "the Court™ for every child the
State of Alaska, Department of Health ar.c Social Services
catirior.s to be a Child In Need of Aid due to abuse or neglen
The volunteers are individuals who advocate to the Court what
he or she believes to be in the child"s best interest.

The Volunteer Guardian ad litem Program is headed tv an
adviscrv committee ccnsistincr of volunteers who are 1iudces,
family ar.c children®s court masters, attorneys, community
mental health providers, and current volunteer GALs. The
ad,risorv board strongly supports the passage cf the volunteer
GAL Sill, HB™, and establish.ten. of Alaska Children®s Trust
lorp., SB19 and HS57.

The adviscrv committee would like to arrar.ce a "ej.rt
teleconference with Ronreser.csti”a Surd, Peoresen.tatce Sell.
Senator Kerttula, and Commissioner Peska. Ve would It!:? ~c
discuss with “tu these bills and the ccssibiliv cf t.:e *A"
—*pg~3 ‘N na 2 c- nwm3%ilir



Letter, Representative Sund
January 26, 1987

Pace 2 of 2

McCarthy, Assistant Public Advocate, 1is coordinating this
effort. He will be contacting you in the next week to make

tnese arrangements.

We appreciate your concern for children in Alaska®and look
forward to working with you on these matters.

Sincerely,

Volunteer Guardian ad litem Advisory Committee
Victor carlson, Superior Court Judge

William Hitchcock, Children®s Court Master
Janet KowalLski”Executive Director, AWAIC
Elizabeth Kennedy, Assistant Attorney General fyfaJLil |* (->-
Sue Harris, Division of Family and Ycuth Services

N C&vV

ant Public Advocate

Allingham”™ Esq

<“tfegaft, Executive Director, Alaska Bar Association

unicipality of Anchorage

¥<

Pamela”R. Montgomery, ®WCSW, VGAL Program Director



HB 7 - Volunteer Guardian Ad Litem Progranm
Letters of Support for the program are from:

Deborah 0"Regan, Executive Director
Alaskan Bar Association

Frank Dailey, Regional Social Services Manager
Division of Family and Youth Services

Dana Fabe, Public Defender

Veronica Duke, Chief of Clinical Social Work Services
Division of Mental Health and Developmental Disabilities

Elizabeth Sheley, Assistant District Attorney

Ann Stockman, Director of Crisis Services
S.TeA .R.

Gordon Lantrip, Director
Alaska Baptist Family Services

Milli Andreini, Executive Director
The Center for Children and Parents

William D. Hitchcock
Master, Childrens Court, Third Judicial District

Pamela Kirk and Phillip Kaufman
Human Relations Center

Corrine Radergraham, Coordinator
Close Encounters and Alaska Permanency Planning Task Force

Douglas J. Serdahely, Presiding Judge
Third Judicial District

Rick Calcote
Ohlson Psychological Services

Ardis J. Cry, Custody Invesigator
Superior Court Third Judicial District

Yvonne Chase, Deputy Director
Southcentral Counseling Center

Parer Scales, PhD
Family Connection —

Letters and petition signatures from 137 individuals.



JOHN SUND, REPRESENTATIVE
2504 2nd Avenue
Ketchikan, Alaska 99901
(907) 225-5552

While in Juneau
P. O, Box V
Juneau, Alaska 99811
(907) 465-4919

March 29, 1987

MEMORANDUM yi*
TO: Honorable Mitch AboefcsJ
FROM: Representative Jo”n Sund

RE: HB7 "An Act relating to volunteer guardian ad litem
in, and grants to, the Office of Public Advocacy".

I would appreciate it if you would schedule HB7 at your
earliest convenience. The companion bill SB176 passed out of
Senate State Affairs c* 3/24/87 so the committee members are
familiar with this legislation.

The purpose of this bill is to amend AS 44.21.410 allowing the
Office of Public Advocacy to develop and coordinate a program
to recruit, select, train, assign, and supervise volunteer
guardians ad litem from local communities to aid in delivering
services in cases in which the Office of Public Advocacy is
appointed as guardian ad litem.

The court 1is given authority by statute to appoint an attorney
or a guardian ad litem for the child in a proceeding which is
concerned with the child"s custody, support, visitation or 1in
any other legal proceedings involving his welfare. A guardian
ad litem appointed pursuant to the Alaska Statutes is an
advocate for the best interests of the child with not only the
power but the responsibility to represent the child zealously
and to the best of his ability. While the child"s attorney
advocates the child"s wishes, these are not always 1in the best
interest.

In 1974, Congress enacted the "Child Abuse Prevention and
Treatment Act". According to the Act, the guardian ad litem
was to be more than a simple advocate for the child, but
rather a guardian to protect the child"s long range interests.

HB7 carries a fiscal note, but is expected to save money in
the long-run, as the funds needed to train and supervise 60
new volunteers would only fund two additional OPA staff.



CSHB 7 (Judiciary) - An act relating to volunteer guardians ad
litem in, and® grants Lo, the Office of Public Advocacy
Overview prepared by Rep. John Suna®"s office

SECTIONAL ANALYSIS

Section 1. subsection fa)(6) allows the Office of Public
Advocacy set up a program to train and supervise volunteers to
serve as guardians ad litem. The Office of Public Advocacy
began a volunteer guardian program in August 1985, as a pilot
project, because of the overwhelming need for additional
guardians ad litem and the lack of available staff time, (each
attorney guardian ad litem carries a caseload of between 30
and 100 people) As of 2/25/87, 10 volunteers were under the
supervision of an attorney guardian from the Office of Public
Advocacy.

The volunteers have been able to provide more personal
attention to the everyday requirements of their wards, such as
coordinating meetings and conferring with social workers.

This has allowed the staff additional time to perform the more
specialized duties required of guardian ad litems.

Subsection (b)(@) allows the Office of Public Advocacy to
solicit funds from governments and persons. Offers of
monetary assistance for training and materials have been
forthcoming from the Alaska Bar Association, the City of
Anchorage and others, so this subsection was included in the
bill to allow entities other than state government to support
the program.

Section 2: restricts non-attorney guardians ad litem from
giving legal advice or acting as an attorney for a minor and
limits the civil liability of volunteer guardians, while
participating within the program.

Sec. 44.21.450. : Limits the civil liability of volunteer
guardians, whr e participating within the program. The
National Court Appointed Special Advocate Association (CASA)
suggested that the liability issue be addressed, as volunteer
guardian programs 1in states without legislative protection are
finding difficulty in obtaining affordable liability
insurance.

Sec. 44.21.460.: Prohibits a nonattorney volunteer guardian ad
litem from giving legal advice or acting in the capacity of
an attorney. This section was added 1in Judiciary CS at the

request of the OPA.

Sec. 44.21.490.: Defines volunteer guardian ad litem as a
court-appointed special advocate (CASA) to relate Alaska“"s
program to the national program. This section was added 1in

the Judiciary CS at the request of the Court System.
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1IN THE HoOUSE BY THE FINANCE COMMITTEE
2 < CS FOR HOUSE BILL NO. 7 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
: A BILL
6 For an Act entitled: "An Act relating to the office of public advocacy and
I volunteer guardians ad litem."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

’ * Section 1. AS 44.21.410 is amended to read:
10 Sec. 44.21.410. POWERS AND DUTIES [OF PUBLIC ADVOCACY OFFICE],
1 (a) The office of public advocacy shall
21 (1) perform the duties of the public guardian under AS 13.-
3 26.360 - 13.26.410;
# 2 provide visitors and experts in guardianship proceed—
b ings under AS 13.26.131;
16 (3) provide guardian ad litem services to children in child
g protection actions under AS 47.17.030(e) and to wards and respondents
18 in guardianship proceedings who will suffer financial hardship or
= become dependent wupon a government agency or a private oerson or
20 agency if the services are not provided at state expense under AS 13.-
2 26.112;
22

4) provide Ulegal representation in guardianship proceed—
3 ings to respondents who are financially unable to employ attorneys
“ under AS 13.26.106(b), to 1indigent parties 1in cases 1involving child
% custody 1in which the opposing party is represented by counsel provided
2 by a public agency, and to indigent parents or guardians of a minor
g respondent in a commitment proceeding concerning the minor under
& AS 47.30.775;
29

(5) provide legal representation and guardian ad litem

-1- CSHB 7(Fin)



services under AS 25.24.310; 1in cases arising under the Uni. orm Inter—
state Compact on Juveniles (AS 47.15); 1in cases involving petitions to
adopt a minor under AS 25.2J.125(b); in cases involving petitions to
remove the disabilities of a minor under AS 09.55.590; 1in children®s
proceedings under AS 47.10.050(a); and 1in cases 1involving 1indigent
persons who are entitled to representation under AS 18.85.100 and who
cannot be represented by the publ.c defender agency because of a
conflict of interestsj_

(6) develop and coordinate a program to recruit, select,
train, assign, and supervise volunteer guardians ad litem from 1local
communities to aid in delivering services in cases inwhich the office
of public, advocacy is appointed as guardian ad litem.

(b) The commissioner of administration may

€Y adopt regulations that the commissioner considers
necessary to implement AS 44.21.400 - 44.21.440;

) report on the operation of the office of public advo-—
cacy when requested by the governor or legislature or when required by
law;

(3) solicit and accept grants of funds from governments
[THE FEDERAL GOVERNMENT] and from persons [PRIVATE FOUNDATIONS], and
allocate or restrict the use of those funds as required by the gran-—
tor .

Sec. 2. AS 44.21.410 1is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account
for money received under (b)(3) of this section and deposited in the
general fund. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Admin-—
istration to carry out the purposes of this section.

Sec. 3. AS 44.21 is amended by adding new sections to road:



Sec. 44.21.450. CIVIL LIABILITY OF VOLUNTEER GUARDIANS. (a) A
volunteer guardian ad Jlitem under the supervision of the office of
public advocacy is not civilly liable for acts or omissions during the
good faith performance of duties as a guardian unless the acts or
omissions constitute gross negligence.

(b) This section does not affect the civil liability of
office of public advocacy.

Sec. 44.21.460. NONATTORNEY VOLUNTEER GUARDIANS AD LITEM. A
nonattorney volunteer guardian ad litem may not give legal advice or
act in the capacity of attorney for a minor before a court or adminis—

trative agency.

Sec. 44.21.490. DEFINITION. In AS 44.21.410 - 44.21.490, "vol-
untee guardian ad litem™ means a court-appointed special advocate

(CASA).

3 CSH3 7 (Fir.)






SENATE COMMITTEE REPORT

FURTHER: FINANCE
3/9/87 DATE TURNED INTO OFFICE
Mr. President:
STATE AFFAIRS Committee considered CSHB 10(Fin)am

minting and sale of commemorative gold and silver medallions; efd.

and recommended:

[ 1] replace with CS FOR ) [] same title
[ J or adopt CSFOR ) [1 new title
[ 1 attached amendment(s) and
do pass
] do not pass
] no recommendation
] individual recommendations
] further referral to
] Jletter of intent adopted_
Committee [Vt attached or [ ] adopted fiscal note(s)
[ 1 new [ ] updated or ["3. previous
Zero [ 1 fiscal impact

OTHER RECOMMENDATIONS

lairman sifcrfature ancr recor
[ 1 Committee Backup Attached



Alaska State Legislature

Representative Mike Davis

P.O. Box V Interim Office:
'tiPMU, Alaska 99811 P.O. Box 81435
(907) 465-5930(4941 Fairbanks. Alaska 9970
TO: Sen. Abood t
Chairman, Senate /\St e Affairs Committee -
Vv -

FROM Rep. Mike Davis
DATE : March 9, 1987

RE: CSHB 10 (Fin)am; Relating to the minting and sale
of commemorative gold and silver medallions

I am writing to request a hearing for CSHB 10 (Fin)am in the Senate
State Affairs Committee. Attached is backup material on the bill.
Please call me if you would like to discuss this legislation.

CSHB 10 (Fin) directs the Department of Administration to contract
for the minting and sale of Alaska commemorative gold and silver
medallions. Tne Scate will receive a royalty from their sale. The bill
specifies that Alaskan gold and silver must be used in medallion
production.

One side of the medallions will bear the state seal, and the other a
design selected through an annual contest. Only designs using an
Alaska theme and submitted by an Alaska resident may be considered
in the contest.

The purposes of CSHB 10 are tc increase awareness of the Alaskan
mining industry within and outside of the state, to support Alaskan
businesses, and to generate modest amounts of revenue for the
general fund.

Based on the popularity of gold coins being produced by the U.S.
Mint, the increasing number of visitors to Alaska, and the interest
in this legislation shown by precious metal dealers, it is believed
that Alaska gold and silver pieces would be well received by the
public. If FSHB 10 became law, Alaska would join Texas,
California, and South Dakota in authorizing the production of state
medallions.



Rep. Mike Davis
March 9, 1987

Sectional Analysis of CSHB 10 (Fin) am

An Act Relating to the Minting and Sale
of Commemorative Gold and Silver Medallions

Section 1 AS 44.09 is amended by adding a new section:

() Authorizes the Department of Administration to contract for the
minting and sale of the medallions 1iIn weights determined by the
commissioner. Gold and silver mined in Alaska must be used in the
production of the medallions. The state shall receive a royalty from
their sale to be determined by the commissioner.

(b) Governs the medallion design. One side of the medallions shall
contain the state seal. The design for the other side shall be
determined in an annual contest conducted by the contractor under the
supervision of the Department. Only designs using an Alaska theme and
submitted by an Alaska resident may be considered in the contest.
Payment for the winning design may not exceed $1,000.

(c) Requires the contractor to submit to the legislature an annual
report of the production and sale of the medallions.

Section 2 Immediate effective date



March 9, 1987
Rep. Davis

Answers to Frequently Asked Questions About CSHB 10 (Fin) am

1. What are the objectives of CSHB 10?

The goals of CSHB 10 are t increase awareness of the
Alasxan mining industry within and outside of our state, to
support Alaskan businesses, and to generate modest amounts of
revenue for the general fund.

2. Why use the word "medallion” instead of "'coin'?

A "coin" 1is legal tender. Article 1, Section 10 ofthe U.S.
Constitution prohibits states from coining money.

3. What weight medallions will be issued?

CSHB 10 allows the Commissioner of the Department of
Administration to determine which weights are most appropriate and
marketable. One ounce and quarter ounce gold medallions and one
ounce silver medallions will probably be desirable.

4. What will the retail price of the medallions be?

The retail price will be determined by thecontractor who will
take into account the cost of production andmarketing, the
royalty to the state, and his or her profit margin. The current
price of gold U.S. Eagle coins is $432.00 for one ounce, S227.00
for one half ounce, $119.00 for one quarter ounce, and $52.50 for

one tenth ounce. One ounce silver medallions generally cost less
than $30.00.
5. Why use .999 fine gold and silver?

The gold content of gold bullion pieces is ordinarily between
.900 and .999.9. High gold content may make the Alaska
medallions more appealing. Two of the most popular gold coins on
the market, Canadian Maple Leaves and Chinese Pandas, are .999
fine (24 karats).

6. Can the medallions be produced in Alaska?

There is no mint iIn Alaska capable of refining and
manufacturing bullion medallions. The Department of
Administration intends to award a single bid for production and
marketing of the medallions. An Alaskan TfTirm could contract with
an outside mint for their manufacture. Alaskans would receive the
standard 5“ bidder preference.



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
BUI Version:  CSHB xofiF »Y)
REQUEST; - Publish Date:
Revision Date: 2/21/37 AgencyAffected:I Administration
Title: minting and sale of commemorative BkU: General. Services & Supply

gold and silver medallions

Sponsor:  pavis Components Purchasing
Requestor:. House Finance Committee

EXPENDITURES/REVENUES:  miousai.ds of DoUan)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 0 0 0 0 6
TRAVEL 0 0 0 0 0 0
CONTRACTUAL n 0 0 0 0 0
SUPPLIES n n n 0 0
EQUIPMENT n 0 0 0 0 0
LAND* STRUCTURES 0 0 0 0 u u
GRANTS, CLAIMS n n 0 0 0 f)
MISCELLANEOQUS 0 0 0 0 0
TOTAL OPERATING Q 0 0 0 0 0

CAPITAL 0 0 u u 0 |

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS n ) 0 0 0
OTHER n n n 0 0 0
TOTAL 0m fi n a
POSITIONS;

FULL-TIME 0 0 0 0 .0 0
PART-TIME i n .0 n n
TEMPORARY 0 n Q - Q-m- fl

ANALYSIS :  (/ ttach a separate page if necessary)
The $500 requested can be absorbed in the department®s operating budget,

Prcparedby: Ai Adams. Chatman* Phone:
Division : House Finance Committee Da” : 2/21/87

Approved by Commissioner: Date:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page —  of
Senate Secretary




STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST

Revision Date:

Agency Affected:

Bill Version:
Publish Date:

hb iq

Department of Administration

Title: An Act Relating To Minting BRU:  Ceneral Services 4 Supply
Cxnmemorative Coins

Sponsor: Qavis Components: Purchasing

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING Fy 87 FY 88 FY 89 FY 90 Fy 91 Fy 92
PERSONAL SERVICES 0 a 0 0 a
TRAVEL 2 3 0 0 * -
CONTRACTUAL 0 0 5 < O.s ;
SUPPLIES 0 2 0 0 0 0
EQUIPMENT 2 0 0 3 n
LAND 4 STRUCTURES 0 0 0 0 0 0 1
CRANTS, CLAIMS ) 0 0 3 3 0
MISCELLANEOUS | I 3 0 0
Total operating 3 -5 “ii 0 5

CApital 0 1 0 1 0o f 0 1 31 0
REVENUE | 0 1
FUNDING:  (Thousands of Dollars)
GENERAL rUNO 3 1 5| 5 .51 =51 5
FEDERAL FUNDS 3 1 3 i 0o 1 0 0o 1 0
OTHER o 1 0 1 0 1 0 1 0
TOTAL 3 1 i 5| Si i 5
POSITIONS:
FULL-TIME 3 1 0o 1 0 0 3 0
PART-TIME 0o 1 o i 0 0 0o 1 0
TEMPORARY 3 i o 1 0 0 1 0
ANALYSIS: Attach a separate page if necessary

The contractual services funds will pay for advertising for the design competition and
Invitation to Bid for the contractor. We would require the contractor to fund the design
competition prize. We have no way to estimate potential

Prepared By: Bob Link
Division: Ceneral Services 4 Supply
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P 0. Box Y.Siaie Capitol
Juneau, Alaska 99811-3100
Mail Stop 3100
(907) 465-3991

December 3, 1986

MEMORANDUM
TO: Representative Alyce Hanley
ATTN: Cassie Russell

FROM: Mary Jennings!”
Legislative Analyst

RE: State-Issued Bullion Pieces
Research Request 87.039

You requested information regarding the production of state-issued bullion
pieces iIn California, South Dakota and Texas. You requested that we deter-
mine the Tfollowing: what Ilegislation and regulations in conjunction with
the legislation were required to institute the programs; how the state
share of the proceeds is determined and if state proceeds from the program
are applied to a specific program area; who mints the pieces and how the
mints were chosen; how the design for the pieces was chosen; what metals
are used; how the prices are set; the sizes of pieces that are being
produced; how the piece dealers are chosen; what type of record keeping
system is utilized between the state and the dealers; and how the pieces
are being marketed.

California

Legislation. During 1982, the state of California adopted sections 7551
through 7556 of the State Government Code, which allow the state to con?
tract with a mint for the production of commemorative gold medallions.1
On May 15, 1984, Rarities Mint of Anaheim, the only mint expressing inter-
est in the program, was awarded a five-year production contract. The Cali-
fornia Department of General Services State Office of Procurement drafted
the contract and administers the program.

~tate issued bullion pieces may be referred to as bullion, medallions,
or bullion medallions. The pieces may not be called coins, a term which
can be used only for federally issued bullion pieces.
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Design. According to Jeannine Gendar of the Office of Procurement of the
Department of General Services> the design for the medallions was chosen by
the legislature and consists of the Great Seal of the State of California
on one side and the State Bear, the term "California Gold", the dace, the
mint mark, the size, the term '".999 fine", and 31 small stars on the
other. The coins are minted in one-ounce, half-ounce, quarter-ounce and
tenth-ounce weights. The prices for the medallions are set by the mint and
reflect the market value of gold plus the cost of production. The medal-
lions are exempt from sales tax.

Royalties. The state receives the following royalties for the
medallions: one ounce, Tour dollars; half ounce, two dollars; quarter
ounce, one dollar; and tenth ounce, Tfifty cents. Proceeds are deposited

into the General Fund. Sales of the medallions began during August of 1984
and as of November 1, 1986, California has received $71,000 in royalities
from the sale of 17,900 ounces of gold. Royalties, which are paid in
advance, are based upon a monthly production schedule submitted to the
Department by Rarities. Rarities also submits a monthly statement the
number of medallions actually minted, including sizes and serial numoers.
The mint must furnishs a yearly statement detailing sales. The department
reserves the right to audit all records.

Marketing. Rarities conducts and pays for the cost of all marketing and
advertising of the medallions although the state sets certain guidelines.
The contract states that the advertising must be aggressive and on the
national level in the advertising medium of Rarities®™ choice. All advertis-
ing is submitted to the department before publication for review.

South Dakota

legislation. During 1985, the South Dakota Legislature passed Senate
Bill 191, which allows the state to contract with a South Dakota mint for
the production of bullion pieces. Two bullion programs are currently being

developed. One program, aimed at South Dakota residents, will offer gold,
silver, and bronze medallions commemorating the state"s centennial and the
other-wili offer gold and silver bullion on a national level. Production
is planned to begin in early 1987. The State Bureau of Administration,

which oversees the programs, is currently in the process of drafting a
contract with Tri-State Refining and Investment, the only mint in South
Dakota.

Design. Commemorative medallions will be issued in five-ounce, one-ounce
and half-ounce weights and will be sold singly arid iIn sets. Jewelry and
belt buckles will also be produced. All medallions will bear the state
seal on the front and a mother and child standing on the prairie on the
reverse. The reverse side design was obtained in a contest open only to
South Dakota residents. The medallion will be produced through 1989, the

state®s centennial.
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The national program of gold and silver bullion is legislated to be a
permanent program. The pieces will be minted with the state seal on one
side and a bison on the reverse. The bison, which was second in the
commemorative design contest, was chosen at the discretion of the bureau.
Five, two, one, one-half, one-fourth, and one-tenth ounce pieces will be

minted.

Royalties. Under the terms of the contract, Tri-State will present a
monthly statement of sales to the mint and pay royalties based on a percent-
age of the wholesale price of pieces sold. According to Mr. Moisan of the

Bureau of Administration, the percentage has not yet been determined. The
price, which will be set by the mint, will reflect the market value of the
metals plus production costs. The bureau will have the right to audit all
records.

The proceeds from the sale of the programs will go to the construction of
the Cultural Heritage Center in Pierre, South Dakota. The project is esti-
mated to cost S6 million. The legislature will determine other uses for
the royalties when financing for construction of the center has been Tful-
filled.

Marketing. Under the terms of the contract, the state will assist
Tr*-State with the marketing of the commemorative medallions. The market-
ing of the bullion pieces.v»ill be performed solely by the mint under guide-
lines set by the state. The contract lists two nationally known dealers
that the mint must contact and also names several newspapers that the mint
must utilize for advertising. The contract also states that the mint must
use radio and television. All advertisement must be sent to the Bureau of

Administration for approval.

Texas

Legislation. During May of 1985, the Texas Legislature adopted Senate
Bill 1002, which created a program for production of materials to commemor-
ate the Texas Sesquicentennial during 1986. A section of the bill allowed
for the state to contract with private manufacturers for the production of
gold and silver bullion medallions. The Texas Sesquicentennial Commission,
which administers th” program, contracted with Colonial Coins and Silver
Creations, both of Texas, to strike the pieces. The contracts are sched-
uled to be renewed January 1, 1987. rf no additional legislation is
passed, the program will end on June 30, 1987.

Design. The legislation mandates that all pieces depict the front and
back of the Great Seal of the State of Texas, which 1is a star on the front
and the six flags of Texas on the back. The pieces are also inscribed with
.999 fine, the weight, 1986 and the mint mark. One-ounce, half-ounce,
quarter-ounce and tenth-ounce gold pieces and a one-ounce silver piece are

being produced.
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Royalties. The mints present a monthly sales statement to the state and
pay royalties of two percent of the wholesale price of the nieces sold.
The price reflects the current market value of the metals p~ "roduction

costs. The p eces are exempt from state sales tax. Sales of e gold bul-
lion began in July of 1986 and the silver was offered for sale iIn Septem-
ber. According to Joanne Brown, Marketing Product Director for the commis-
sion, the state has received approximately $4,500 in royalties thus far.
As mandated by the Ilegislation, the proceeds from the sale of all semi -
centennial products go to the Sesquicentennial Fund, which is divided
equally between the Texas Tourism Commission and the Texas Commission on
the Arts.

Marketing. The mints are responsible for the marketing and advertising
of the bullion. All advertising must be approved by the commission 30 days
before publication. The advertising medium is at the discretion of the
mints.

I hope you Ffind this information useful. I have attached pertinent
legislation and a coiy of the production contract from California. 1 have
requested similar materials from South Dakota and Texas and 1 will Tforward
them to you when 1 receive them. I have also attached a newspaper article
regarding gold and silver medallions being offered by the University of
Alaska. Please feel free to contact me if you have any questions.

MJ

Attachments
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Stales strike up gold bullion piece presses

By Michele Orzano

South Dakota may soon join California and Texas as
a producer of bullion pieces. The appeal of royalties
being deposited in the state’s treasury and the chance
to commemorate historically significant events in the
state has enhanced the idea of state-issued bullion
pieces.

Doth California and Texas bullion pieces are exempt
from stale taxes while South Dakota has yet to tackle
that question. California bullion pieces have been on

the market for more than a year while Texas just re-
leased its first bullion piece in early May. South Dako-

ta is in the process of conducting a statewide design
contest and expects to release its first bullion piece

California Gold Is among several state-issued
gold bullion pieces.

sometime during the state's centennial In 1989.

The producers of the California pieces think It is
fitting that California was the first stale to issue Its own
bullion pieces since California was the origin of the
18-t0s Gold Rush. Collectors and investors can buy Cal-
ifornia Goid In l-ounce, hnlf-ounce, quarter-ounce and
soon a tenth-ounce size. The California legislature au-
thorized the production of gold bullion pieces in 1983
in an effort to bring more revenue Into a sagging state
treasury, according to lan Simpson, president of Rari-
ties Mint which has a contract to strike the pieces.

California — whose nickname the "Golden State"
can still evoke images of scruffy miners hauling sacks
of gold Into the town assay olfice — has survived the
waves of dreamers whose eyes reflected the gold they
envisioned hidden Just n shovel scratch away. Now
more than 100 years Inter and several hundred miles
to the south of where It alt started, is the Rarities Mint
in Anaheim which produced some 12,000 pieces of Ceil-
ifornla Gold In 1985.

Seeks JnpnncHc outlets

"We strike as many as we enn sell. We only struck
500 in 1984 because It was around the time of the
Olympics,” Simpson said. "Once the one-tenth ounce Is
released we will be selling It in Japan to compete in
A rush* they are experiencing."

The CuTttTwciia general fund receives $4 for each

ounce of California Gold sold, Simpson said, but added
he would like to see those royalties go to a more spe-
cific fund, something for the handicapped or elderly.
He said legislation Is being discuss.cd now to direct the
legislature towards that goal.

Although the original legislation mandated only Cali-
fornia-mined gold be used in the production of the
pieces, Simpson said the law was recently amended to
allow purchase of gold from any American-bhased
mine. In keeping with the theme of a strong California
and America, the obverse features the California
brown bear while the reverse hears flie Great Seal of
the State of California.

Please turn to page IS-'

¢ J r.fg\

Texas has entered the gold bullion piece mnr*
ket with (his six flogs design.
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For Ihc 1986 Issues, Simpson said the bear design hns been
modified (0 make the bear _anear bolder looking and the 31
star; surrounding the bear will appear more three dimensional,

flic issue date will be at the bottom of Ihe obverse ralhcr (hno.

In the side as in Previous Issues. . .

"We envision these will surpass Ihc popularity of the [Chinese]
I'anda (gold bullion coinl — It's n piece of American history,’
Simpson said. "We like to document history In story formal."

The bullion pieces are sold nationwide bK coin dealers and
direct from the Rarities Mint. Slm_Fso_n sold he docs not helieve
the upcoming U.S. bullion coins will hinder the sale ol California
<old because his product Is not monetized and Is pure gold (the
U.S. coins will have a fincnessjH 917, but will containjj fulJ
measure of pu[£.GOld), The priceTs rAffiusT.IT pcreent whirji
averagesouttoSlg.lo[Rovai®Jjiejal" ' o

RnritleValsolssues California OoldPrbof sets on a limited
" pis with 1,000 sets In 1986.

Texas Im Uion pieces

~ Texas Is hoping (he Increased Interest In U.S. gold bullion plec-
i, will conllnue and help sales of the Texas gold and silver
«trillion pieces released this year. _

The I-aunce bullion pieces are making their debut In Texas to
t"inchle with Ihc stale's Ind"pcndence Sesquicentennial which
nukes the prospect of hoosting the Texas Historical Society's
' ink account nearly a sure thing. .
~ Ihat is where the profits from the sale ot the Texas pieces Is
i tno. according to Ie‘glslatlon authorizing the I-ounce silver nnd
"I"s gold l-ounce, half-ounce, quartcr-ouncc and tenlh-ounce slz-

Ur. GW. ngt ol Colonial Coins In Houston, which hns the

Jilracl to strike the pieces, says Publlc Interest has been good
"iisldering the pieces Just recently became available. All five
mvcs depict (he Iron! and back ot the Great Seal of the Slate of
‘txas.

Few people know about the back of the seal, tn 19G1 Ihc
Inighters of Ihc Texas Revolution succeeded In getting Ihc
de to cdopl Ihc reverse." he said. The reverse shows the six
ty. ol Texas flanking three Important events In Texas history
_die Alamo, the "Come and Take It Cannon" nnd n broken
itlge representing the break with Mexico.

COIN WORLD, Wodneadny, Juno 11,1900

to inflate, state>col

VoPt said the story behind the cannon Is another Interesting
bll of Texas history, tn the early 1830s. when Texas was still part
ot Mexico, the Commnnchc Indians were attacking the town of
Gnlind and the citizens asked the Mexican government for help
In lending off Ihe attacks.

The Mexican government sent a cannon for Gollnd's defease.
Then, durmg Ihe Texas revolution when the Mexicans asked for
the cannon back, the residents ol Goliad told Ihem to "Come nnd
Take It," Vogt sold, thus marking an Important turnaround In
the revolution. As the Texans tied from the ndvundng Mexican
army, they took Ihc cannon with them nnd burled It In the
desert, never to be found, he said. _ U

The fractional pieces will be In production by June 10, he said.
All five lpleces will be Issued every year and the design nnd the
dale will change annually, he said” =~ .

He said Ihe Fopularlty of Ihe t uition pieces will probably cen-
ter In Texas allhough they are axallablc all across Ihe counter.

"Most Texans are proud lo be Texans nnd | feel these will be
as popular an Item as Ihe (CaradlanJ Maple Leaf and (South
African] Krugerrand,” he said.

South Dnkotn considers .

By the end ot June. South Dakota residents will know the

dem%n In be used on Ihc limited editions of 5-ounce gold, silver
and bronze nnd Ihe l-ounce gold, silver and bronze bullion piec-
es.
That's Ihc deadline dale for emrics from South Dakota artists
o be submitted lo the deslqn contest, according lo John Molsan.
chairman of Ihc centennial coin ronlest. The Great Seal of the
Slate of South Dnkoln will grace Die obverse and a design Incor-
porating some nsgcct of Soulh Dakota will be on the reverse.

Molsan said n $1,000 prize will 5¢c given lo Ihc winning artist
and Homcslake Mining Co. will donnle I ounce of ?Old to the
winner. Alter the design Is selected In a ceremony al Ihe Soulh
Dakota Capital Building July 10. Trl-Slale ReJiningjind Engi-
Hﬁgbmgf tfl Sioux.Falls, S.0.. will begin slrlkfng rind'marlreilng

uffion precésa

The bullion pieces will be sold In 5-ounce nnd |-ounce sets ot
goM, silver and bronze nnd will be numbered for the limited
editions. Alter IThnse limited edition sets are produced, Ihc re-
maining pieces will he struck nnd be 1.25 Inches In diameter.

"Wc want lo slay with collector Interests but we also
%ear It towards something a grade school kid

ave n souvenir of (he centennial," he said. The I

rson

"authorized centennial Jewelry to be mnde In Nhe dlattrv
South Dakota Dlack Hills gold, he said.
A pereenlage of Ihe proceeds will go toward construction |
Ihe Dakota Heritage Center lo house the relics and other bWot
Ic memorabilia of lhe stale now stored In n leaky basement of ok
museum, Molsan said. Wllh that as a goal, supporters nro look-t5>.
Ing for this to be a longTerm project, he said, - ‘s swe'|'thIP},
We're at liberty to do whatever the mnikrt w|| benr,"»7*
Molsan said, "We're billing this ns the only slate Dint produces'”
nnd mines Its own bullion pieces since we sell our gold to Call*ixf’
fomla."™* . $'n
By law Individual stales cannot strike legal lender coins,’ »>->%»
though they may strike commemorative medals or bullion plec) &
cs. According to Ken Gubin, general counsel for lhe U.S. Mint,"e
many people misuse Ihe word coin but (he difference betweenV.'
coinand a medal Is Ihc legal tcntW status of Ihe coin.
Gubin said Article t, Section 10 of (he U'S. Coartituilon spedfl-' %, *
cnlly prohibits stales from coining money and he called Il "high-11
ly Iradvisable” lo use lhe term “coin™ when referring to the’
Astale-issued bullion pieces. R
He said_if on «[vcrtlscment for the product would contain the*
word "coin” It might be n matter for the U.S. Postal Service or -£+.
the Secret Service (o look into. . L
"The Mini does nol have any enforcement powers so we would* ¢ *
refer It to Ine appropriate agency," Gubin said While It Lsna
easy enough mistake to make In-advertising, you have lo be a T"
little bit morecnrclul|ln that) than In casual conversation.”



COMMEMORATED—The official state fossil, the woolly mammoth, left, and the

University of Alaska Museum at Fairbanks hove been‘commemarated th

the creation of a_ numbered set of gold and silver coins. Local artist Jim
designed (he coins, and money raised from their sale goes to the museum's
endowment fund. The museum’ is the only natural history museum in Alaska.

Pho(on\*iriei% | St'.urbjnn*

Gold, silver coin set designates
woollv mammoth state fossil

The .Allaska Le %ﬂure ade
the WO Iymam 0ththe OfT(dal
state fossil earner this year, and
«hat action is now Being com-
memorated tnrougn the striking
X a gold ana silver com set.

The idea to make tne long-
hured ancestor of the elephant
tne state fossil Be?an with Ed
McLaugnim of tne I'mversity of
vlasK3™FairDanics  School of
Mineral Engineering.
McLaugnim presented ihe cao-
ccpt to state Sen.,Bett%,e
ranrenkamP. D-Fairbanki,
who tnen araltcd the necessary
rgislation and saw u tnrougn to
approval

The coins feature the

words "I'niv«""«ity of
Alaska .v— —Pre-
sjska’s
nd the

mr<n.. *oth ufione side,
and the university seal
<n the othe* Five hun-
dred gold and 4,000 sil-
ver coins have been
struck and numbered.

“Upon passage ot the Ie?ula-
sion. Jerry t'ti-worth o Alaska
Karo Coin Investments
[Oproacncd ‘he ‘imvrrsity with
"I- i.jea ol hjviiig a coin struck
- the occasiun and to h'gnlight
the work ol the university's
museum, me ..niv natural ms-
*0rV museum n me .tate

~Museum dire. tor. or . Haul
i-ineg untamed Iwrmi.imn to
wr me .real -«ai 'Y the I'm
mhis Al. «a,m me viunn.
mi K urtiane- arti>i J.rn item
¢ Was cyimnivamec| to draw
‘Be portrait .| [re w..lilv inam
r.tn'oie-v - | «Imecoin- f
a* end. i‘epuc- sorkmi won
-|Us-'um pc-f-onnel to mawe me
‘raw ingas jci .raic-.i-t-rssifile
ms » fafe me <»nn
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DISPLAYS COLD COINS—Fairbanks artist .Inn
Behlki? dls?lays gold coins he designed
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MEMORANDUM

T0:

THRU:

FROM:

State of Alaska

£0 (V (i

Don W. Collinsworch DATE: January 23, 1986

Commissioner
FILENO.: p/M-DS

Dennis Kelso TELEPHONE NO.: 267-2232
Deputy Commissioner
SUBJECT: ?rOposed Amendments
to the Duck StamD Bil
Lew pamplin-
Director
Division of Game
Department of Fish and Game
Anchorage

It has come to our attention that there 1is some interest
in the Legislature to limit the duck stamp art competition
to resident artists only, perhaps through Senate Bill 353
(Zharoff, P. Fischer). "we believe that such a restriction
of competition could seriously jeopardize our ability to
obtain *the highest quality design and uphold print sales

across the country. Our success with open competition in
1985 1is undisputed and highlights the merits of our proce—
dures all down the line. Alaska®s 1985 duck stamp/print

program was the most successful effort ever undertaken by
any state.

Relevant considerations that make open competition highly
preferred include:

1. Obtaining the best works of art from local and nation—
ally known artists. Nationally-known ..artists will,
enhance sales substantially Tn the lower 48 states,
especially in tne first nnree years of the program when
it is essential to get outside collectors interesv®d in
the Alaska series. However, an exceptional compexiing
piece by a local artist may draw nearly equal sales.
Art quality is the cutting edge.

2. It can je easily demonstrated with exhibits that the
quality of duck stamp art from states with residents-
only competition 1is well below that of states with

open competition or commissioned works! this 1Is also
reflected in historic sales ana 1iurvTval rates of the
programs. Those states that have 1initiated art print

sales since 1980 ensure the quality of designs through
either open competition or by commissioning nationally

known artists.

3. Track ra_cords_ of other states., provide examples, of
disas.ter when- open comoetition yas restficrec cecause
of political pressure ("Ohio, Montana” Jlorth Dakota)
Ohio* 1is a classic example, selling 9,000 prints in
1982 and falling to 1,500 the next year because of a

N
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squabble over Jlimiting art competition. Once sales
drop on these programs, the editions are limited to the
lowest number of prints sold and can not be 1increased
later; sales nose-dive to several hundred

4. Open competition 1is preferred by art.retailers and most
Icca! artists. Most Alaskan artists contacted under-
S"EoOU “CIIS"“Sbjectives of the program and agreed that
open competition would enhance sales. They also felt

that it made the competition fair and more prestigious.

5. Current arfhidnj gf-.rative procedures do not grant Alaska
preference on professional services contracts and 1in
several recent cases (local hire) Alaska preference has
been overturned.

Our objective was to receive the highest quality array of
designs while ensuring that Alaskan artists had ample, Tfair
opportunity to participate. Tc that end, we: (1) published
widespread 1legal notices and 1issued timely news releases
(only*in Alaska); (2) mailed out 300 requests for proposals
(RF?) to all inquirers; (3 1issued a list of prospective
publishers for artists to contact; (4) issued a list of
Alaskan artists for publishers to contact; and (56) specified
in our RFP that publishers "may include no more than ten
designs by artists who reside outside of Alaska, and should
include at least two designs by Alaska artists" (no limit
on Alaskan artists). All feedback -indicates that our
annoi ncements were effective in reaching local artists, all
artists that contacted bidders had their works entered, and
that publishers were easy to work with and open to Alaska
artists.

It is our belief that the duck stamp program 1is best
served by the creativity and 1incentive promoted by free
competition, both in art and business proposals, that drives
sales and revenues to their greatest potential. We
recommend that the department take a strong, active role
in advising the Legislature and maintaining the critical
operating flexibility of this highly successful program.

cc: Roland Shanks
3ev Reaume
Bob Hinman
Tom Rothe



POUCH r STATE CAPIlOI
JUNEAU AIASKA99HI|

TTC3lI HHddHMTH !
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 26, 1987

SUBJECT: SSHB 10 - Limiting medallion design awards to
Alaska residents

T0: Representative Mike Davis

FROM: Keith B. Levy”"L

Legislative Counsel

The provisions of SSHB 10 would require the Department of
Administration to arrange for the minting and sale of gold
and silver Alaska commemorative medallions. You have asked
whether it would be unconstitutional to provide that the
contest for the design of the medallions must be limited to
Alaska residents. This proposal is similar to the concept
of an Alaska bidder preference, except that it is more than
a preference since it would completely preclude nonresidents
from participating in the design contest. Such a provision
could present constitutional problems under the federal
privileges and immunities clause and the state and federal
equal protection clauses.

In Irby-Northface v. Commonwealth Electric Co.. 664 P.2d 557
(Alaska 1983), the Alaska Supreme Court considered an 1issue
related to the Alaska bidder preference, but declined to
address the question of whether the preference 1is unconsti—
tutional. However, two dissenting justices expressed the
opinion that a resident bidder preference is
unconstitutional because it discriminates economically be—
tween residents and nonresidents without sufficient justi-—

fication. The two dissenting justices based their opinion
on Lvnden Transport, 1Inc., v. State, 532 P.2d 700 (Alaska
1975). In that case the court struck down a statutory

amendment which gave resident motor freight carriers certain
rights not granted to nonresident motor freight carriers:

A discrimination between residents and non-residents
based solely ou the object of assisting the one class
over the other economically can not be upheld under
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either the privileges and immunities or equal protec—
tion clauses.

Benefiting economic interests of residents over non—
residents is not a purpose which may constitutionally
vindicate legislation. ;

Lynden, at 710 - 711. Under Lynden it would appear that any
bidder preference 1is subject to cnallenge. Your proposal
goes far beyond a bidder preferenceand therefore would be
open to attack under the holding inLvnden.

In January of this year, the AlaskaSupreme Court struck
down Alaska®s local hire law as violating the privileges and
immunities clause of article IV sec. 2, of the United
States Constitution. Robison v. Francis, 713 ?2.2d 259
(Alaska 1986). Citing the United States Supreme Court, the
court said:

The primary purpose of this clause 1is to prevent states
from enacting measures which discriminate against non—
residents fo:: reasons of economic protectionism.

Robison, at 263. The court ruled that employment in the
construction industry is a fundamental right subject to pro-—
tection under the privileges and immunities clause.

Robison, at 265. Since the state could not show that non-
residents are a "peculiar source of the evil of unemploy—
ment,"™ the court round there was insufficient justification
for denying nonresidents the right of employment.

The Robison court did observe that the state is afforded
greater deference 1in discriminating against nonresidents
where it is acting as a "market participant” rather than a
"market regulator.” In manufacturing medallions, the state
is certainly acting as a market participant. The argument
could be made that the state has the right to limit the
design of an Alaska commemorative medallion to Alaska
residents, since the medallion is to be an artistic
expression chat is inherently Alaskan. Moreover, the state
could argue, it is not limiting all state purchases to state
residents, only chose purchases chat are specifically
"Alaskan"™ 1in nature. On the ocher hand, the court could
view the design award as just another procurement and ic is
clear, under the cases cited above, that the state cannot
limit procurements entirely to Alaska residents.



Representative Davis
January 26, 1987
Page 3

Accordingly, chere is at I<ast a risk that your proposal
could be struck down if enacted into law.

You should note that as currently written, SSHB 10 requires
only that the design be of "an Alaska theme."” Otherwise,
discretion in selecting the design is left to the Department
of Administration. There is nothing to prevent the depart—
ment from ai "tising the contest only in Alaska, increasing
the likelihood that p state resident would be awarded the
contract, without taking the chance of running afoul of the
constitution.

IT | may be of further assistance, please advise.

X3L:mkr
m8/049






Public Employeos Retirement Systom
crp Teachers’ Retirement System
Judicial Retirement System
Elected Public Olticors Pelltoment System
National Guard Retirement System
Territorial Roliromenl System
Retirees Voluntary Dental-VisionAufllo Plan

DEPARTMENT OF ADMINISTRATION Supplemental Sonelds System

Group HealttvLilo Insurance Benolils

D|V|S|ON OF RET'REMENT 8, BENEF'TS Deterred Compensation Plan

PLEASE REPLY TO Public Employers Social Security Contnoulions

o P.0.BOX CR o 2600 DENALI ST. SUITE 401 STEVE COWPER, GOVERNOR
JUNEAU. ALASKA 99B11 0203 ANCHORAGE, ALASKA 99503-2740
PHONE: (907)465-4460 PHONE: (907) 277-7504

Vv

February 10, 1988

A h
w &
The Honorable Mitch Abood
Chairman, Senate State Affairs Committee FEB 12 ]98
Alaska State Legislature
P.O. Box V

Juneau, AK 99811
Dear Senator Abood:
Re: House Bill 12

In accordance with AS 24.08.036, |1 am providing the analysisbelow on
House Bill 12. The analysis includes the long-term and short-termsavings
M o the state if the bill is adopted and the impact_thf bill will have on

the actuarial soundness of the Teachers®™ Retirement System (TRS) funds.

This bill would reduce the amount of non-membership service that may be
claimed in the TRS to a maximum of three years for members first hired on
or after July 1, 1987. It is estimated to result iIn a .04% decrease in
the TRS contribution rate in FY 88. The state TRS payroll is estimated to
be $50,367,793 in FY 88 and to remainlevel each year thereafter.

The savings of $20.1 is calculated asfollows:

The decrease in the TRS contribution rate
(-04%) times the estimated FY 88 University
of Alaska TRS payroll ($44,753.9) equaling: [$17.9]

Plus the decrease in the TRS contribution
rate (.08%) times the estimated FY 88 Department
of Education TRS payroll ($5,613,930) equaling: 2.2]

Total state FY 89 savings [$20.1]

In addition to the state savings described above, there would be a
decrease in the school districts®™ contribution rates of .04% which would
result in savings of $128.0 for FY 88 and each year thereafter. The FY 88
estimated school district TRS payroll 1is $319,882,344 and projected to
remain level each year thereafter.

02-04IM Note Ptoasti Includo Your Social Security Numbor In All CorrosponOonco & Requests Concerning Your Benefits



The Hunorable Mitch Abood .2 February 10, 1988

There will not be any adverse impact on the actuarial soundness of the
retirement systems funds if this bill becomes law.

Sincerely,

Robert F. Stalnaker
Acting Director

RFS/cam/7



STATE OF ALASKA 1987 .LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: HB 12

REQUEST Publish Date: HOUSE 2/9/87
Revision Date: Bin/Res No: hb 12 Agency Affected: Administration

Title:An ~ct relating to limiting BRU: Retirement and Benefits

certain kinds of credited service in the fRS

Sponsor farson Components:Ret<rement and Benefits

Requestor”®

EXPENDITURES/REVEWUES: (Thousands of Dollars)

FV 87 FY 88 Ft 8T FY 90 Frost ~ ry W
OPERATING
Personal services 0 0 0 0 0 0
TRAVEL 0 Q 6 6 0 0
CONTRACTUAL 0 6 6 0 0 0
SUPPLIES 53] 0 0 0 0 0
EQUIPMENT 6 6 0 0 0 0
LAND & STRUCTURES 0 -8 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
11SCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 6 0 0 0 0 0
Capital
Revenue
FUNDING: (Thousands of Dollars)
GENERAL F®unD ™ 0 0 0 0 0 0
FEDERAL FUNDS 6 0 6 0 0 0
OTHER I/A i PCM RCPTS 0 6 6 0 6 0
TOTAL 0 0 0 D 0 0
POSITIONS:
Full-ThE o ...... 0 0 0 0 0
PART-TIME 6 0 0 0 a 0
TEMPORARY 6 0 6 0 0 0

ANALYSIS: Attach a separate page if necessary

An analysis of the impact of this bill on the actuarial soundness of the Teachers® Retirement
System (TRS) funds is provided in the attached letter to Representative Ulmer,

Prepared By: a. Phone: (907M65-m*7o_
Division: Retirement Date: February 3, 1987
Approved by Commissioner: Garrey Pesk Date: Ck&_ir'/g 7

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(les) i 3 Rev. 9/16/66
Senate Secretary Page of 8/CK3/0203-01/1-2
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No. 1

) Public Employees' Retirement Syettm
v_* t Teectieu Retirement System
Judicial Retuem.nl System

VA Elected Public Ollicws Retirement System

National Cuaid Retirement System
- 0 Territorial Retirement System

Retirees Voluntary Oentai-VisiorvAudio Ran

DEPARTMEIVT OF ADMINISTRATION Supplemental Benefis System

Gioup HeattNLile Insurance Benefits

RNOR

2/9187

D|V|S|ON OF RET'REMENT A BENEF'TS Deterred Compensation Plan

PLEASE REPLY TO Public Employers Social Security Contributions

A SONERL, ALASKR sop11.0208 ANCHORAGE. ALASKA 33503 OTEVE COWPER, GOVE
PHONE: (907)465-4460 PHONE (007] 277-7504 February 5. 1987

W1e Hlonoraéie i:ran U]Imer hb 12 Pa%e 2 Of 3

Chairman, House State Affairs Committee
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Ulmer:
Re: House Bill 12

In accordance with AS 24.08.036, 1 am providing the analysis below on House
Bill 12. The analysis includes the long-term and short-term savings to the
state if the bill is adopted and the impact the bill will have on the
actuarial soundness of the Teachers®™ Retirement System (TRS) funds.

This bill would reduce the amount of non-membership service that may be
claimed in the TRS to a maximum of three years for members first hired on or
after July 1, 1987. It isestimated to result In a .02% decrease in the TRS
state contribution rate 1iInFY 838. The state TRS payroll is estimated to be
$48,498,325 in FY 88 and to remain level each year thereafter. The TRS state
match contribution rate wouldalso decrease by .02% in FY 88. The TRS state
match payroll is estimated to be $345,200,891 in FY 88 and to remain level
each year thereafter.

The savings of $78.8 is calculated as follows:

The decrease iIn the TRS contribution rate
(-02%) times the estimated FY 88 University
of Alaska TRS payroll ($43,057,03Z) equaling: [% 8.6]

Plus the decrease in theTRS contribution
rate (.02%) times the estimated FY 88 Department
of Education TRS payroll ($5,441,288) equaling: C$ 1.1]

Plus the decrease in theTRS state match

contribution rate (.02%) times the

estimated FY 88 TRS state match payroll

($345,200,891) equaling: [$ 69.0]

Total state FY 88 savings » 78.7]

Note: Please include Your Social Security Number In Al Correspondence & Requests Concerning Your Bonefits.



HB 1? . _Page 3 cf 3 2/9/87
The Honorable Fran Ulmer -2- February 5, 1987

In addition to the state savings described above, there would be a
decrease iIn the school districts®™ contribution rates of .02? which would
result in savings of $59.3 for FY 88 and each year thereafter.

There will not be any adverse impact on the actuarial soundness of the
retirement systems funds if this bill becomes law.

JAL/cam/7

No.



Re: Possible amendment Jto HB. 12 Senate State Affairs
Concpt.
There is an apparent need to restrict the ability of
certificated employees of school districts from purchasing
up to 10 years of outside service credit in the [IRS for
reasons which apparently pertain to:
* Cost savings to state
- however, this purchase is paid at the full
acturarial rate by the employee
* To discourage people from outside from taking the
advantage of the TRS benefit program by staying in the
system only long enough to hecome eligible for the
benefits
Suggest, that the concept of “earningl the right to purchase
outside service by virtue of .longevity in Alaska be
established, rather than the right to purchase the full ten
<10) years on the first day of employment.
- starting during the 5th year of employment the
individual becomes eligible to purchase one year,
during the 6th year purchase a second year, and so on
so that in the 14th year of employment a person would
become eligible to purchase the 10th and final year of
outside service credit.
This kind of -approach would assure that people would not be
staying just long enough to utilise their outside service
credit to become vested and eligible tor access to the
benefit system and, at the same time, would not unfairly
penalize those who come into the system for the purpose of
makjjng_ esching in Alaska their career.
Also, it is appropriate to remind ourselves that purchase of
outside service credit is not a casual and small investement
tor the average person since the requirement is that the
person pay the full actuarial cost plus interest. Currently
this figure is well over 207 of the entry salary for each
year of outside service credit purchased.



Session Address:
STATE CAPITOL BUILOINQ
BOX V
JUNEAU. ALASKA 99811
(907) 465*3727

TO:

FROM:

RE:

DATE:

I am requesting your assistance

possible in your committee.

JUatffea g>tate Hegfelature

Bepretfentattbe ftonalb li. liaison
©tetrict 16%

Senator Mitch Abood, Chair
State Affairs

Representative Ron Larson! |
HB12

April 23, 1987

Interim Address:
BOX S3
PALMER, ALASKA 99645
(907) 745-3826 « Palmer
(907) 376-8628 *Waallla

in scheduling HB12 as soon as
IT you have any questions

regarding this legislation, please do not hesitate to contact
me or my staff.



o t f (N
POUCH V STATE CAPICH

JUNEAU AIASXA908II

TG3 | [LTEM dJITM 0/ 46b 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 23, 1987

SUBJECT: Sectional analysis of HB 12
(Limiting credited service 1in TRS)

TO: Representative Ron Larson

FROM: Teresa B. Crame

Legislative Counsel

You have requested a sectional analysis of the above
described bill. As a preliminary matter, note that a sec—
tional analysis or summary of a bill should not be con—
sidered an authoritative interpretation of the bill and the e
bill itself is the best statement of its contents.

eSections 1 and 2 reduces the total of combined territorial
service, military service, outside service and Alaska BIA
service that may be claimed by a member of the Teachers”
Retirement System who was hired after June 30, 1987, from
five years to three years.

Section 3 amends the military service section to reflect the
three year limit.

Section K amends the territorial service section to reflect
the three year limit.

Section 5 amends the BIA service section to reflect the
three year limit.

Section 6 i1s an immediate effeerive date clause.
IT I may be of further assistance, please advise.

TC:mkr
m8/046



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: hbo M
REQUEST Publish Date: HOUSE 2/9/87
Revision Date: Bni/Res no: hb 12 Agency Affected: Administration
Title:An Act relating to limiting BRU: Retirement and Benefits
certain kinds of credited service in the TRS
Sp0 nsor:*-apson Components Retirement and Benefits

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 87 Fy 88 FY 89 FY 90 “FY 91 FV92—

OPERATING 1
Personal services 0 0 0 0 0 0
TRAVEL 0 0 0 "t 6 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0] 0 0]
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0] 0] 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL"
H . n

REVENUE | 0| 0 | Q0 | E 0 | 0
FUNDING: (Thousands of Dollars)
GENERAL FuNIT o 0 0 6 f 0 1 0
FEDERAL FUNDS 0 0 0 0 1 0
OTHER I/A 4 PCM RCPTS 0 =0 0 8 } 0 ' 0
TOTAL 0 0 ufl 0 | o ' 0
POSITIONS: _
PULI-TInE S 0 0 0 0
PART-TIME 0 0 6 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate pag* if necessary

An analysis of the impact of this bill /n the actuarial soundness of the Teachers®™ Retirement
System (TRS) funds 1is provided in the attached letter to Representative Ulmer.

Prepared By: John a. logan ~  Phone: (907) i.65<*.70
Division: Retirement and Benefits/ w7 Date: Feoruary 3, 1387
Approved by Commissioner: Garrey Pesk Date: /r X 9 7

Agency: Department of Administration

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) kev. 9/16/86
Senate Secretary Paae of



No. 1

PuOiic EmptOyMi R«[if,mnni Silltm

~ 77 n , f*»cneu Reluem#nl Suiam
. JuOicxi R«liram«ni Syltam
1a\ |1 \ Eiacieo PuDiic Ollicait Rauramani Syitam

i National Guild Ratuamani Syllam
Tamtoiial Ratutmtnl Syllam
Retuaai voluntary Oantii-Vinon Audio Pun

DEPARTMENT OF ADMINISTRATION Gioup HeatLi® nurance Bandi

DIVISION OF RETIREMENT | BENEFITS OaletiaO Comoaniation Plan
PLEASE REPLY TO: PuDUC Empioyan Social Sacunly Conlnoutioni
A TR Wasin sop110200 * ANCHORAGE. ALASKA o JTEVE COWPER, GOVERSOR
- . 99503
PHONE. (907}465~460 PHONE (907 277-7504 February 5, 1987
The Honorable Fran Ulmer HB 12 Page 2 of 3 2/9/5

Chairman, House State Affairs Committee
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Ulmer:

Re: House Bill 12

In accordance with AS 24.08.036, | am providing the analysis below on House
Bill 12. The analysis includes the long-term and short-term savings to the
state if the bill is adopted and the impact the bill will have on the
actuarial soundness of the Teachers®™ Retirement System (TRS) funds.

This bill would reduce the amount of non-membership service that may be
claimed in the TRS to a maximum of three years for members Tfirst hired on or
after July 1, 1987. It isestimated to result in a .02% decrease in the TRS
state contribution rate iInFY 838. The state TRS payroll is estimated to be
$48,498,325 in FY 88 and to remain level each year thereafter. The TRS state
match contribution rate wouldalso decrease by .02% in FY 88. The TRS state
match payroll is estimated to be S345,200,891 in FY 88 and to remain level
each year thereafter.

The savings of $78.0 is calculated as follows:

The decrease in the TRS contribution rate
(.02%) times the estimated FY 88 University
of Alaska TRS payroll ($43,057,037) equaling: [$ 86]

Plus the decrease in theTRS contribution
rate (-02%) times the estimated FY 88 Department
of Education TRS payroll ($5,441,288) equaling: [$ ]_]_]

Plus the decrease in theTRS state match
contribution rate (.02%) times the

estimated FY 88 TRS state match payroll
($345,200,891) equaling: [$ 69.0]

Total state FY 88 savings [$ 78.7]

02 B41M Not* PtMM ncuoa Yew Soc.i Sfcwty swrtw in AJ Ccnestionoencs & Rooltmg Ccrcomrg Yew B«r»fits.



HB 12 Page 3 cf 3 2/9/87
The Honorable Fran Ulmer -2 February 5, 1987

In addition to the state savings described above, there would be a
decrease in the school districts”™ contribution rates of .02% which would
result in savings of $59.3 for FY 88 and each year thereafter.

There will not be any adverse impact on the actuarial soundness of the
retirement systems funds if this bill becomes law.

JAL/cam/7



POSITION PAPER
HB 12

This bill applies to members of the Teachers®™ Retirement System (TRS)

who are Tfirst hired on or after July 1, 1987. It would reduce the
amount of non-membership service that may be claimed in the TRS to a
maximum of three years. This bill represents cost savings to the

state and school districts. Cost containment measures in the TRS sucl.
as this could be used to help offset the cost associated with a change
to the TRS statutes for an actuarially funded post retirement pension
adjustment mechanism.

Because of the reasons stated above, the Department is neutral on this
Bill.

D eptft? rement é&Benefits Date



O laffea g>tate Hegtelatuve

Session Address: Inlerlm Address;

STATE CAPITOL BUILDING BOX 53
BOXV PALMER, ALASKA 99645
JUNEAU. ALASKA 89011 1907* 745-3828 *Palmer
(907)465-3727 (907)376-8628-Wasllla
ftepretfentatthe ftonalb Ii. ILanSon
/District 1633
TO: Senator Mitch Abood
FROM: Representative Ron Larson
RE: HB 12

DATE: February 1, 1988

Would you please schedule HB 12, Limiting Credited Service
Under TRS, in your committee as soon as possible.

I and my staff stand ready to assist you in any way possible.
Thank you.



STATE OF ALASKA
1988 LEGISLATIVE SESSION

Bill Version: no 12

Publish Date:

FISCAL NOTE

REQUEST:

Revision Date:

Agency Affected: Administration

Title: Limiting certain kinds of BRU: Retirement and Benefits
credited servfeo In the TRS

Sponsor: Larson Components: Retirement and Benefits
Requestor:

EXPENDITURES/REVENUES:

(T lousands 0IF Dollars)

operating Fy 88 FYy 89 FY 90 Fy 91 Fy 92 Fy 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LANO & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

“"CAPITAL 0 0 0 0 0 0

1 REVENUE < 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

CENERAL FUND 0 0 0 0 0 0

FEDERAL FUNDS 0 0 0] 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0

TEMPORARY 0 ) 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Prepared By: Robert r. stainaker y UV Phone:

Division® Ratirunene HAd BerdFifs »U Date:  m/?n/fln
Approved by Commissioner: John M. Andrews Date:

Agency: Department of Administration /

Distribution (by preparer):

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(lcs)

Rev: 01/11/88

Page j___of j_

14/6K1/012BM4/0



Rb>¢ B0« Biicrn
te$0i'Ci% Halii«fr«nt Sytttm
Judicial n«ii(*m*ni Sy«i«m
Elected Public OIXcefl Retiierreni s”iem
Nilionn Guam Hetirtibenl SyMtm
T»«ilo>m P«iiement Syilcm
Mettreet Voluntary Dental Vivon Aud.o P'an
Sucoiementu Bcnet.tt Syiiem
G’OU McaltMil* insurance Benelits

DlVlSION OF RET'REMENT 4 BENEF'TS Detgrred Clnmoensati0|'1 Plan ' ) o
PLEASE REPLY TO PuBlic Emoiorers Socai Security Comi‘Dutioni
N h 08110205 ANCHORACE ALASCA o STEVE COWPER, GOVERNOR
. - . 99503 - Ll-
PHONE: 1007)465-4460 PHONE 1907) 277-7504 February 5, 1987

The Honorable Fran Ulmer

Chairman, House State Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 59811

Dear Representative Ulmer:
Re: House Bill 12

In accordance with AS 24.08.036, 1 am providing the analysis below on House
BiV. 12. The analysis includes the long-term and short-term savings to the
state if the bill isadopted and the impact the billwill have on the
:-.ctuarial soundness ofthe Teachers®™ Retirement System(TRS) funds.

This bill would reduce the amount of non-membership service that may be
claimed in the TRS to a maximum of three years for members first hiied on or
after July 1, 1987. It isestimated to result in a .02% decrease in the TRS
state contribution rate inFY 88. The state TRS payroll is estimated to be
$48,498,325 in FY 88 and to remain level each year thereafter. The TRS state
match contribution rate wouldalso decrease by .02% in FY 88. The TRS state
match payroll is estimated to be $345,200,891 in FY 88 and to remain level
each year thereafter.

The savings of $78.8 is calculated as follows:

The decrease in the TPS contribution rate
(.02%) times the estimated FY 88 University
of Alaska TRS payroll ($43,057,037) equaling: [$ 8.6]

Plus the decreasein the TRS contribution
rate (.02%) times the estimated FY 88 Department
of Education TRS payroll ($5,441,288) equaling: [$ 1.1]

Plus ti,e decrease iIn the TRS state match

contribution rate (.02%! times the

estimated FY 88 TRS state match payroll

($345,200,891) equaling: rt «» pf

Total state FY 88 savings [$ 78.7]

No*e Plc«v> IncimM Yew Socdl Socunty Nijtrbet In Al Corrtioondcrco & neouctts CoftCarw>g You



decrease in the school districts®™ contribution rates of (Egﬁ which would
result in savings of S59.3 for FY 88 and each year thereafter.

There will not be any adverse impact on the actuarial soundness *F the
retirement systems funds if this bill becomes law.

Sincerely,

SitaW L

Deputy Director

JAL/cam/7






Alaska State Legislature
Representative Niilo Koponen

Pouch V 542 4th Avenue, Suite C
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8161

. i
nj

fIPR 19 VBS3

MEMORANDUM

TO: Senator Mitch Abood
FROM: Representative Niilo Koponen(

Re: CSHB 14 'State Employee Incentive Award System.'

I would like to request a hearing or that die bill we waived from your
Committee on CSHB 14, "An Act establishing a state employee incentive award
system."

This bill establishes a monetary incentive program to encourage suggestions

by state employees to improve state operations, or to encourage employees to
perform with a special service in the public interest in connection with their
official employment.

This bill passed the House floor by a vote of 34 to 4. |If you have any
guestions please feel free to contact me or my staff person, Shari Paul.
Thank you.



Alaska State Legislature

HOUSE OF REPRESENTATIVES
Committee on Finance

Business P.O. Box v
State Capitol
HOUSE FINANCE COMMITTEE Juneau, Alaska 99811
LETTER OF INTENT
FOR

CS HB 14 (FINANCE)

It is the intent of the Hoi .nance Committee that
regulations pertaining to w stablishment of the incentive

award system address the following concerns:

1. The regulations should include a system to protect the
confidentiality and impartial review of all suggestions and

establish a time limit for agency review.

2. Members of the Incentive Awards Board should participate

in a training seminar.

3. The regulations should provide that the incentive award
shall be computed on the actual savings for a twelve month
period from the time the proposed change is instituted. The
award shall be paid to the employee in a lump sum at the end

of the twelve month period.

4. The regulations should provide for the overview of the
program in general, and for the overview of each department's

participation in the program in specific.

5. The regulations should provide for the continuing
publicity of the program with an emphasis on the recognition
of winners and the saving of state revenues. The state will
announce and promote the program with material inserted in pay

envelopes.

6. The regulations should provide for the review of

suggestions within 90 days of their submission.



7. The regulations should provide that the awards are

separate from any collective bargaining agreements.

8. The regulations should provide for an appeals process for
an employee who believes that his or her idea has been
successfully implemented by the state, but who has not

received due compensation.

9. The regulations should provide that an employee who 1is not
eligible to participate in the incentive awards system may not
indirectly participate in the system by having his or her 1idea
presented to the awards board by cin eligible employee in the

expectation of sharing the eligible employee®s cash award.

Al Adams, Chair

House Finance Committee



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: CSHB 14 (Fin)

REQUEST: Publish Date: HOUSE 4/10/87
Revision D"?e: o Agency Affected: THiriginn nf Pprsonr.gl
Title: An Act establishing a State BRU: Pprgnrmpl
Employee Award System
Sponsor:  Koponen [ e menkaimu Mululal.im.lve
Requestor:. ____services

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 0 0 0 ci. 0
TRAVEL 0 0 0 o 0 0
CONTRACTUAL 0 0 n 0. 0 n
SUPPLIES 0 0 n 0 n
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 n 0
GRANTS. CLAIMS 0 0 c n 0
MISCELLANEQUS 0 0 0 0 0 a
TOTAL OPERATING 0 0 9 0- ) Q

CAPITAL 9 o o 0 0 0

REVENUE 0 0 a o J— Q 0
FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OIVER 0 0 0 0 0 0
ITTTAL - Qe U f) a 0
POSITIONS:

FULLTIME 0 0 0 0 0

PART-TIME 0 0 0 0 0 _
TEMPORARY 0 0 0 0 n 17

ANALYSIS : (Attach aseparate page if necessary)

An employee may receive a cash award only after an actual cost savings has
been realized through the implementation of the employee s suggestion, and t
cash award is based on a percentage of the sa“rings to the state. Therefore,
the granting of cash awaids will not result in a net cost to the state.

Prepared by: ..Rep,. Al-Adar.s Phone:

Division : HraisP Finanrp. fYmmttee Date:  April 7. 1987__
Approved by Commissioner: Date:

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency'ies)
Senate Secretary



No. 2
CSHB 14 (Fin)
4/10/87

State of Alaska 1987 Legislative Session
Fiscal Note

CSHB 14 (Fin.)

The Incentive Awards Board consists of three members who are state
employees and who are located in Juneau. Therefore, no costs will be

incurred by the establishment and operation of the board, and no funds
will be required in order for the board to meet.

Page 2 of 2



STATE OF ALASKA Bill Version: hb h

1988 LEGISLATIVE SESSION Publish Date: 1/21/88
FISCAL NOTE

REQUEST :

Revision Date: Agency Affected: Department of Administration

Title: An set establishing a State BRU: Personnel

Employee Incentive Award System.

Sponsor: Koponen Components: Centralized Administrative Services

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 9o w FY oI "By ® rrraq.r

PERSONAL SERVICES 0 E} 0

TRAVEL 0

CONTRACTUAL 6 8

SUPPLIES

EQUIPMENT 0

LAND & STRUCTURES 0

CRANTS, CLAIMS 0 0 g%

MISCELLANEOUS 0 0

TOTAL OPERATING 0 0 0 0
1 CAPITAL 0 0 1 0 = 0 0 1 0

REVENUE 0 0 1 0 0 1 0 1 0

FUNDING:  (Thousands of Do!" ars)

GENERAL FUND 0 0 1 0 0 1 0 | 0
FEDERAL FUNDS 0 0 1 0 0 1 0
OTHER 0 8 0 0 | f 1 0
TOTAL 0 1 0 0 0 1 0
POSITIONS:

FULL-TIME 0 0 0 1 0o 1 0
PART-TIME 6 1 0 1 0o 1 0
TEMPORARY 0 1 0 1 0o 1 0o 1 0o 1 0

ANALYSIS: (Attach a separate page if necessary)

The Division of Personnel will incur no cost provided the Personnel Board is not required to
hold special meetings for per diem and travel to decide the size of awards. Special meetings
would add expense.

Prepared By: Diana DeSimone ] Phone: @65-"»<*30
Division: Petrsonnel J Dake: §$21/83
Approved by Commissioner: John M. Andrews ~ v C ~ Date: I /X fe t

Agency: Department of Administration
Distribution (by preparer): /
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) Page of
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Alaska State Legislature
Representative NiiHo Koponen

Pouch V 542 4th Avenue, Suite C
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8161

25 January 1988

Senator Mitch Abood
Chair, Senate State Affairs Committee
Capitol Room 423

Dear Senator Abood:

I would appreciate you scheduling a hearing or waiving HB 14 "State Employee
Incentive Program from your Committee.

HB 14 establishes a monetary incentive program to encourage suggestions by
state employees to improve operations and reduce costs without decreasing
services.

HB 14 passed the House floor last May by a vote of 34 to 4.

If you have any further questions, please contact me or my staff aide, Shari
Paul .






SENATE COMMITTEE REPORT

FURTHER: LABOR & COMMERCE
3/T9/S7 DATE TURNED INTO OFFICE
Mr. President:
STATE AFFAIRS Committee considered CSHB 23(Tele)

reduced rates and discounted service for low-income telecommunication
customers.

and recommended:

[ 1 replace with CS FOR ) [ same title
[ J or adopt CSFOR ) [J new title

[ ] attached amendment(s) and
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POUCH V CHAIRMAN
JUNEAU. ALASKA 99811 Special Committee on
(907) 465-4931 Telecommunications
DISTRICT 10 MEMBER
BOX 111038 Labo'and Commerce
ANCHORAGE. ALASKA 99511 State Affairs
(907) 349-2192 Finance—Subcommittee Administration
Representative H. A. “Red” Boucher
APRIL 27, 1987
FROM: H.A_"RED" BOUCHEi
TC: MEMBERS OF THE SENATE STATE AFFAIRS COMMITTEE
SUBJECT: HB 23 AN ACT RELATING TO REDUCED RATES AND
DISCOUNTED SERVICE FOR LOW-INCOME TELECOMMUNICATION
CUSTOMERS
INTENT

The purpose of HB 23 is to make it possible for telephone
companies to offer reduced rates and services to low-income
customers.

THE PROBLEM

As as result of deregulation of the telephone industry, long
distance rates have decreased, but local rates have, on the
average, increased (see graph).

Alaska®s low income residents could be forced to drop basic
telephone service if local phone rates and installation charges
increase.

Current Alaska law does not permit telephone companies to offer
reduced rates or discounted service to low-income customers.

CHANGES PROPOSED BY HB 23

HB 23 modifies the Alaska Public Utilities Commission Act to
permit a telephone company to propose a discounted service or a
reduced rate for telephone service.

Note that HB 23 does not require telephone utilities or the
Alaska Public Utilities Commission to provide discounted rates or
service.

FISCAL NOTE
A zero fiscal note was presented by the Alaska Public Utilities
Commission.

POSITIONS OF AFFECTED GROUPS
Both the Alaska Public Utilities Commission and the Alaska
Telephone Association support this bill.
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Phone charges up
as plan nears OK

THi ASSOCIATEDPM M

WASHINGTON - Telephone sub-
scribers would pay as much as $1.50
Imors each month, but long-distance
rates would drop and poor house-
holds could get financial help unde" a
,plan headed for approval by federal
regulators. _

The plan would raise the $2-a-
month subscriber line charge in
three increments, beginning in June
and reaching 5s much as $3.50 in
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As the charge increases, more of
the costs of the local telephone net-
work are shifted from Iong-dlstance
rates to subscribers, so the cos* of
long-distance goes down.

“Federal Communications Com-
mission officials estimated long-dis-
tance rates would decline by at least
15 percent over the next six years,

saving consumers an estimatéd $17
billion.

Asmall part of that savings would
be used to subsidize the cost of tele-
phone service for Poor people under
a new program called Linkup Ameri-
ca.
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W ith little fanfah

|sproceed|n(t;0
to construct ;
Alaska natun
line, o
And while it's probably £
months before there's much -
of an announcement of sua
selling Alaska’s gas in the F t
a key to obtaining financing’
$10 billion project, officials c£
Pacific Corp. are becoming ©
tic enough to warm up he 6
section, if not vet the full band
* When we bought into thlsJ
Walter Hickcl pegged our
for success at 1,000 to 1. At <*
recent board meeting we all j
that the odds have improved t
tha*'s how much progress
made," said Howard Griffith,
dent of Yukon-Pacific, spots
the all-Alaska gas line project
Griffith is an_official o;
Corp., the parent firm for Tex
Transmission, which bough
sponsorship of the project last
In 1977 former President.
Carter selected a plan by Nor
Energy to move Prudhoe Ba>
trillion” cubic feet of ﬁas reset
the Midwest through an ov
Blpellne, heading south to ne*
anks before following the .
Highway through Canada.
gas discoveries in Mexico an
aand a slower escalation of t
gas prices combined with th
estimated $40 billion cost -
ANGST project resulted in it
nowhere.
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Offered: 3/4/87 5-02028B

Referred: Labor 4 Commerce
Original sponsor: Boucher

BY Tilt HOUSE SPECIAL COMMITTEE
IN THE HOUSE ON TELECOMMUNICATIONS

CS FOR HOUSE BILL NO. 23 (Telecommunications)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to reduced vrates and discounted

service for low-income telecommunication customers."

BE IT ENATTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 42.05.301 is amended by adding a new subsection to

(b) Notwithstanding (a) of this section, a public utility may
propose a discounted service or a reduced rate for essential telecom-
inunication services for the benefit of its low-income customers. The
commission may not require a utility to provide a discounted service
0*- reduced rate under this subsection. The commission may not require
a telephone utility to incur uncompensated costs or administrative
burdens that are not recoverable through an approved tariff if the
utility provides a discounted service or reduced rate.

Sec. 2. AS 42.05.391 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section, a public utility may
propose a discounted service or a reduced rate for essential telecom-
inunication services for the benefit of its low-income customers. The
commission may not require a utility toprovide a discounted service
or reduced rate under this subsection. The commission may not require
a telephone utility to incur uncompensated costs or administrative
burdens that are not recoverable through an approved tariff if the

utility provides a discounted service or reduced rate.

HB0023B -1* CSHB 23(Tele)
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INTHE HOUSE
HOUSE BILL NO. 23
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to reduced rates:

5-0202A

BY BOUCHER

and discounted

service for low-income telecommunication customers."

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.05.301 is amended by adding a newsubsection to

read:

(b) Notwithstanding (a) of this section, a public

utility may

initiate a discounted service or a reduced rate for essential telecora-

munication services for the benefit of its low-income customers. The

commission may not require"a utility to provide a discounted service

or reduced rate under this subsection. The commission may not require

a telephone utility to incur uncompensated <costs or
burdens that are not recoverable through an approved

u.ility provides a discounted service or reduced rate.

administrative

tariff if the

* Sec. 2. AS 42.05.391 is amended by adding a new subsection to read:

(e) Notwithstanding (a) of this section, a public

utility may

initiate a discounted” service or a reduced rate for essentialtelecom-

munication services for the benefit of its low-income customers. The

commission may not require a utility 7o provide a discounted service

or reduced rate under this subsection. Die commission may not require

a telephone utility to incur jncompensated <costs or
burdens that are not recovoraoiu through an approved

utility provides a discounted service or rouuccd rate.

<K(132 3A

administrative

tariff if rhc

HB 23



CS HB 23

CHANGES MADE BY COMMITTEE SUBSTITUTE

The word, "initiate”™ 1in lines 12 and 21 of HB 23 was changed to
"propose'.

The effect is to prevent a telephone company from initiating a
discounted service program without a review of the program by the
Alaska Public Utilities Commission. A discounted service to some
rate payers could result in an increase in rates to the other
rate payers. A review by the APUC of a proposed discounted rat i
program will prevent unreasonable late burdens being placed on
telephone customers who do not receive the discounted rate.
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The Commission believes that it should have the authority to
review discounted rates and the recovery of those rates. The " " .TA"
proposed change would clarify the Commission®s authority to
review utility proposals.

¢ L C T

There 1is no fiscal impact associated with this bill. w-TIT ..
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: CSHB 23 (Tele)
REQUEST: Publish Date : HOUSE 3/4/87
Revision Date: Dept, of Commerce & Econ. Dev.

Title: “An Act relating to reduced rates & RRrl. ?UasKa fudiic utilities commission

discounted service for low-income tele, customers

Sponsor: Components :.
Requestor: Beckv Bpar

EXPENDITURES/REVENUES:  (Thousandsof Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY o1 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL '
SUPPUES

EQUIPMENT

LAND st STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTALOPERATING -0- -0- -0- -0- -0- -0-
CAPITAL | -0- -0- -0- -0- -0- -0-
REVENUF. -0- -0- -0- -0- -0- -0-

FUNDING: (ThousandsofDaollars)

CENERALFUND

FEDERAL FUNDS

QIR

{TTTAL Q- -n- - - -

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0 - -0-
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Although implementation of this proposed legislation could result in some new
filings before this Commission, the number cf proceedings should be fairly
minimal and would not likely result in the need for additional fiscal resources.

Prepared by: T.S. Moninski-M |. Executive Direclor- Tmone: .276-6222.
Division- " Alaska Public Utrfities. Commission 2126

I
Approved by Commissioner: - - Date:
Agency: Comnerce and. Economic development

Distribution (by preparer): 1 s
Legislative Finance A
legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ies) page. of
Senate Secretary
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

BUI Version: ..HR 23
REQUEST: Publish Dale: ------------
Revision Dale: a .ah”™ . Dept. of Commerce & Econ. Dev.
Title: "An ActTelating to reduced rates & /vflasKka ruonc utilities lolrfTTsslon
discounted service for low-income tele, customers
sponsor: _____ Components:.

Requestor: Beckv Bear

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL *
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0- -0- -0- -0- 0-
CAPITAL 0- 0- 0- 0- 0- 0-
REVENUE 0- 0- 0. 0. 0. 0.

FUNDING: (ThousandsofDollars)

GENERALFUND
FEDERALFUNDS

OTHER
TOTAL -0- -N- P-r -0- -n- -0-

POSITIONS:

FULL-TIME 0- 0- 0- Q- 0- 0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Although implementation of this proposed legislation could result in some new
filings before this Commission, the number of proceedings should be fairly
minimal and would not likely result in the need for additional fiscal resources,

iv.nir.Hu- T.S. Moninskio 11, Executive Director- “Phone: 276-6222
BiviBion:Y " Alaska Pubh®c*UtrTities Coltnrission---- nn.e 2/7b/87
Approved by Commissioner: ;e Date: mn/? J7A
Agency . Commerce and.Economic Development /

Distribution (by preparer)- | /
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ics) peg. of
Senate Secretary



HOUSE COMMITTEE REPORT

(5)
Data referred: 1/19/87 FURTHER REFERRALS: g Co
i i DATE: 7
House Special Committee / / ®
The on Telecommunications committee has considered HB 23

"An Act relating to reduced rates and discounted service for low-income
telecommunications customers.™

RECOMMEWDS : £,5rfiS
- V1 th titl
replace with NI2. <. CPN e g A € iiﬂg rele
[ ] attached amendment(s) [ 1 anew title

X  do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee

ADOPTS; [ ] letter of intent

ATTACHES HEW FiscaL NoTE(s):

[ 1 fiscal impact [ 1 same as previous fiscal note
r » zero fiscal note published
[x/] zero with analysis [ ] same as previous zero fiscal

note published

GHUfG OTHER PKCOEHRHDATTOHS «
Avj > o )
Vo A i <=r-" Sip

Chairman®s signature



) HOUSE COMMITTEE REPORT

Date referred: 3/4/87 FURTHER REFERRALS:

oate:=_ 3//Q /87

HB 23
The Labor & Commerce

Committee has considered

"An Act relating to reduced rates and discounted service for low-income
telecommunications customers."”

RECOMMENDS:
c 1 replace with £5 I~10<en3 T 7YLfroMM//AA'&t&rt! the title
[ ] attached amendment(s) NN a t*tle
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTArrre-qg HEW FISCAL NOTE(s) :

( ] fiscal impact [ 1 same as previous fiscal note

[ ] zero fiscal note published

L 1] zero with analysis [ 1 same as previous zero fiscal
note published -

XTHKR RECOMMENDATIONS:

gnature
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§42.05.300 Public Utilities and Carriers * 42.05.311

Collateral references. — Federal Right of public utility company to
control as affecting power of publr service  discontinue its entire service. 11 ALR 252.
commission, 4 ALR 1703. 1718, 1719; 8
ALR 969, 981; 10 ALR 956; 11 ALR 1450;

14 ALR 234; 19 ALR G78; 52 ALR 276.

3c 2030, [Repedled 85 1BIA 901

Sec. 42.05.301. Discrimination in service. A public utility may
not, as to service, make or grant an unreasonable preference or
advantage to any person or subject any person to an unreasonable
prejudice or disadvantage. A public utility may not establish or main-
tain or provide an unreasonable difference as to service, either as
between localities or as between classes of service, but nothing in this
section prohibits the establishment of reasonable classifications of ser-
vice or requires unreasonable investment in facilities, iS 6 ch 113 SLA

1970)

Collateral references. — Discrimina- ination in furnishing of public utilities,
tion in provision of municipal services or  services or facilities, 53 ALR3d 1027.
facilities as civil rights violation, 51 Use priorities: validity of imposition, by
ALR3d 950. state regulation, of natural gas use

Civil rights: racial or religious discrim-  priorities, 84 ALR3d 541.

Sec. 42.05.311. Joint use and interconnection of facilities, la) A
public utility having sewers, conduits, utilidors, poles, pole lines, pipes,
pipelines, mains or other distribution or transmission facilities shall,
for a reasonable compensation, permit another public utility to use
them when the public convenience and necessity require this use and
the use will not result in substantial iiyury to the owner, or in substan-
tial detriment to the service to the customers of the owners. The cost
of modifications or additions necessary to ajoint use shall be at the
expense of the public utility requesting the use of the facilities.

(b) A telecommunications utility shall permit connection to be made
and service to be furnished between a system operated by it and the
system or toll facilities operated by another public utility or with the
communications facility or system of a nonutility, or between its toll
facilities and the toll facilities of another public utility, when public
convenience and necessity require the connection and the connection
will not result in substantial injury to the owner or other users of the
facilities of either public utility or in substantial detriment to the
service of either public utility.

(©) The tariff of it public utility shall include rules setting out the
terms and conditions under which it will construct, or permit its
customers or subscribers to construct, and install lines, cables, radio



§ 42.05.390

Alaska Statutes

§ 42.05.391

NOTES TO DECISIONS

Separation of intrastatc and inter-
state properties, expenses and reve-
nues is required for  properly
determining the adequacy of a utility's

Collateral references. — Charitable
contributions by public utility as part of
operating expense. 59 ALR3d 941.

Fuel ndjustment clauses: validity of
"fuel adjustment” or similar clauses
authorizing electric utility to puss on
increased costs of fuel to its customers, 83
ALR3d 933.

Advertising or promotional expendi-
tures of public utility as part of operating
expenses for ratemaking purposes, 83
ALR3d 963.

Affiliates: amount paid by public utility

intrastate rates. United States v. RCA
Alaska Communications. Inc.. Sup. Ct. Op.
No. 1647 (File No. 3772), 597 P.2d 489
(1979).

includible in utility's rate base and
operating expenses in rate proceeding. 16
ALR4th 454,

Injunctions — rates: validity, con-
struction, and application ofJohnson Act
(29 USCS 5 1342), prohibiting interfer-
ence by Federal District Courts with state
orders affecting rates chargeable by public
utilities, 28 ALR Fed 422.

Applied in Alrska Pub. Util. Comm'n v.
Greater Anchorage Area Borough, Sup.
Ct. Op. No. 1139 (File No. 2314), 534 P.2d
549 (1975).

to affiliate for goods or services as

S 0630 [Ressled §5h 1133LA 197]

Sec. 42.05.391. Discrimination in rates, (a) A public utility may
not, as to rates, grant an unreasonable preference or advantage to any
of its customers or subject a customer to an unreasonable prejudice or
disadvantage. A public utility may not establish or maintain an
unreasonable difference as to rates, either as between localities or
between classes of service. A municipally owned utility may offer
uniform or identical rates for a public utility service to customers
located in different areas within its certificated service area who
receive the same class of service. Any uniform or identical rate shall,
upon complaint, be subject to review by the commission and may be set
aside if shown to be unreasonable.

(b) A rate charged by a municipality for a public utility service
furnished beyond its corporate limits is not considered unjustly dis-
criminatory solely because a different rate is charged for a similar
service within its corporate limits.

<©) A public utility may not directly or indirectly refund, rebate or
remit in any manner, or by any device, any portion of the rates and
charges or charge, demand or receive a greater or lesser compensation
for its services than is specified in its effective tariff. A public utility
may nhot extend to any customer any form of contract, agreement,
inducement, privilege or facility, or apply any rule, regulation or condi-
tion of service except such as are extended or applied to all customers
under like circumstances. A public utility may not offer or pay any
compensation or consideration or furnish any equipment to secure the
installation or adoption of the use of utility service unless it conforms
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8 42.05.400 Public Utilit is and Carriers § 42.05.401

to a tariff approved by the commission, and the compensation, con-
sideration or equipment is offered to all persons in the same classifi-
cation using or applying for the public utility service; in determining
the reasonableness of such a tariff filed by a public utility the commis-
sion shall consider, among other things, evidence of consideration or
compensation paid by a competitor, regulated or nonregulated, of the
public utility to secure the installation or adoption of lhe use of the

competitor’s service.

(d)  Nothing in this section prevents a public utility from charging
reduced rates to customers transferred to it from a competing utility
provided the reduction is an integral part of a contract, arrangement
or plan to eliminate the overlapping of service areas or to minimize
duplication of facilities and competition between public utilities. (8 6
ch 113 SLA 1970; am 8 5 ch 136 SLA 1980)

Effect of amendments. — The 1980
amendment substituted "A public utility
may not” for "No public utility may" at the
beginning of the first and second sentences

in subsection ta). and added the present
third and fourth sentences in subsection

CY)

NOTES TO DECISION.

Uniform rates nre not required.
Jager v, State, Sup. Ct. Op. No. 1161 (File
No. 2057), 537 P.2d 1100 (1975).

Only unreasonable or undue
preferences are forbidden. Jager v.
State, Sup. Ct. Op. No. 1161 (File No.
2057), 537 P.2d 1100 (1975).

When the rate structure is such that
one class of customers subsidizes an-
other, discrimination may pass beyond its
permitted scope and become undue or
unreasonable. Jager v. State, Sup. Cl. Op.
No. 1161 (File No. 2057), 537 P.2d 1100
(1975).

Use of existing pre-tax profits builds
into new rates any exL ting discrimina-
tion in the rale structure. Jager v. State,
Sup. Ct. Op. No. 1161 (File No. 20571. 537
P.2d 1100(1975).

Discrimination based on justified
differences is permissible. — Since only
that discrimination which is unreasonable
is unlawful, discrimination bused on
justified differences in'thecosl ofservice or

which is otherwise within the zone of rea-
sonableness is permissible. Jager v. State.
Sup. Ct. Op. No. 1161 (File No. 2057). 537
F.2d 1100(1975).

Language of section and of former
AS 42.05.460 and 42.05.520 compared.
— See Oil Heat Inst.. Inc. v. Alaska Pub.
Serv. Corp., Sup. Ct. Op. No. 960 (File No.
1850), 515 P.2d 1229(1973).

Whether subsection (c) violated Is
qguestion for Initial consideration by
commission. — Whether as a matter of
law a gas company's plan to increase its
sales of natural gas violates the provisions
of subsection (C) is a question particularly
suited for initial consideration by the Pub-
lic Utilities Commission. Oil Heat Inst..
Inc. v. Alaska Pub. Serv. Corp., Sup. Ct.
Op. No. 960 (File No. 1350), 515 P.2d 1229
11973).

Applied in United States v. RCA
Alaska Communications. Inc.. Sup. Ct. Op.
No. 1647 iFile No. J772). 597 P.2d 439
11979).

Sec. -12.06. 00. Ilpenled. $5ch 13SLA 1970.1

Sec. 42.05.401. Apportionment of joint rutcs. (a) If public
utilities shure in ujoint rate the apportionment of receipts shall bejust
and reasonable. The method of apportionment .shall be approved by the
commission and the commission may. if it considers it to be in the
public interest, establish the portion to which each public utility shall
lie entitled.
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