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FACT SHEET

JUNE 17, 1988 

HARVEY CUSHING, M.D., DAY

Dr. H a r v e y  C u s h i n g  is b e i n g  h o n o r e d  n a t i o n a l l y  this y e a r  
as "a g r e a t  A m e r i c a n "  w i t h  t h e  iss ua n ce  of t h e  H a r v e y  Cushing, 
M.D. c o m m e m o r a t i v e  stamp. T h e  s tamp will b e  r e l e a s e d  on J u n e  
17th, 1988.

N e u r o l o g i c a l  s o c i e ti e s n a t i o n a l l y  are r e q u e s t i n g  th ei r 
state l e g i s l a t u r e s  t o  p r o c l a i m  C u n e  17, 1988 as H a r v e y  C u s hi ng 
Day to c o i n c i d e  w i t h  t he stam p' s i ssuance and to furt he r 
h o n o r  A m e r i c a ' s  f o r em os t p i o n e e r  in t h e  p r a c t i c e  of 
n e ur ol o g i c a l  surgery.

Dr. Cushing, w h i l e  a p h y s i c i a n  at J o h n  H o p k i n ' s  Medi ca l 
University, p i o n e e r e d  m o d e r n  m e t h o d s  of b r a i n  and spinal cor d 
surgery. H e  b e c a m e  k n o w n  as the f a th er  of n e u r o l o g i c a l  
s u rg er y i n t e r n a t i o n a l l y  for h i s  l a b o r a t o r y  i n v e s t i g a t i o n s  and 
clinical a p p l i c a t i o n s  of n eu ro l o g i c a l  surgery.

P r io r to Dr. C u s h i n g ' s  su rgical developments, t he c ou rs e 
of central n e r v o u s  s y s t e m  d i s e a s e s  co ul d n o t  be a l t e r e d  and 
w er e u s u a l l y  fatal. W i t h  the n e w  methods, p a t i e n t s  w i t h  
n eu ro l o g i c a l  d i s o r d e r s  f r eq ue n tl y b e n e f i t  from s u r g e r y  and 
return to normal life.

Dr. C u s h i n g ' s  c o n t r i b u t i o n s  to the medic al  community, 
m a n y  Americans, and c o u n t l e s s  i n t e r n a t i o n a l l y  ha v e 
d r a m a t i c a l l y  i m p r o v e d  o u r  w a y  of life and is d e s e r v i n g  of the 
national r e c o g n i t i o n  he is n o w  receiving.
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S E NATE J O I N T  R E S O L U T I O N  2

P r o p o s i n g  an a m e n dm en t to the C o n s t i t u t i o n  of the State of 
A l a s k a  r e l a t i n g  to the rights of states

1/19/87 S JR 2

1/28/87 M e m o r a n d u m  from S e n a t o r  Coghill r e g a r d i n g  a 
s u m ma ry  of b a c k g r o u n d  for S J R  2

C op y of A R T I C L E  1, SECTI ON  2, of the Al aska C o n s t i t u t i o n



S e n a to r  3JoI]n J3. (3/ach) (Eogljill
Pouch V
Juneau, Alaska 99811
(907)465-4921

,Alnslw ̂ tntc legislature

Dox 55028
North Pole, Alaska 99705 
(907)488-0862

January 28, 1987

TO: All Members of the Senate
Q+-r>+*o v c  f V inTn i  f f o o

FROM:

RE:

This amendmenfe<£b the Alaska7Constitution will help clarify the 
philosophy and the powers^f our state government in the federal union.

SJR 2 is based on 24 months of study by the Alaska Statehood Commission. 
Tha ccsrmission, of which I was chairman, was enacted by a vote of the 
people in 1980 to study Alaska's relationship to the United States. The
final product was a report which set forth a plan of action to deal with
the federal government.

SJR 2 gives the federal government notice that the State of Alaska will 
not allow usurpation of the powers afforded the states' by the U.S. 
Constitution.

The resolution is modeled after Article 1, Section 1 of the Texas
Constitution. Texas, which came into the Union as a previously
sovereign nation, preserved the maximum amount of powers a state can 
i n  the federal union.

This issue is still topical today. The federal/state power dilemma 
confronts us in land selections, management cf fish and game, 
right-of-way access and our fisheries.

Mow, more than ever, we should take an active role in our relationship 
with the federal government.
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Inherent 
I lights
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Relig ion

I ri’e d om  o f  
'■peerh

ARTICLE I 

DECLARATION O F  RIGHTS

SECTION  1. This constitution is dedicated to 
the principles that all persons have a natural right 
to life, liberty, the pursuit o f happiness, and the 
enjoyment c f  the rewards o f their own industry; 
that all persons are equal and entitled to  equal 
rights, opportunities, and protection under the law; 
and that all persons have corresponding obligations 
to the people and to the State.

SECTION  2. All political power is inherent in 
the people. All government originates with the peo­
ple, is founded upon their will only, and is institut­
ed solely for the good o f the people as a whole.

SECTION 3 . No person is to be denied the en­
joyment o f  any civil or political right because o f  
race, color, creed, sex, or national origin. The legis­
lature shall implement this section.

(T h f .»n u n  (I nun  I to thin wo turn was approved 1>> the voters 
of the state August 2 2 . I 9 7 2 and became effective October I f . 
l ' J 7 2 . It added (lie word **srx" to th is section .)

SECTION I. No law shall be made respecting an 
establishment o f religion, or prohibiting the free 
exercise thereof.

SECTION 5. Every person may freely speak, 
write, and publish on all subjects, being responsible 
for the abuse o f that right.

5
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Senator Rick Uehling
Senate District H
Downtown, E lm endorf, Northeast Anchorage

Senate Finance Committee 
Chair, In ternational Ira d e  Committee 

Vice-Chair, State A ffa irs  Committee 
Lnhor & Commerce Committee

M E M O R A N D U M

TO: S e n a t o r  M i t c h  Ab o od
Chair, Sena te  State Affa ir s Co mm i t t e e

S e n a t o r  R i c k  UehliFROM:

SUBJECT: S J R  12 "R el atingyto the d e t e r m i n a t i o n  of t he state's
b o u n d a r i e s  w i t h  the Sovi et  U n i o n  and Ca nada."

DATE: F e b r u a r y  1, 1988

I w o u l d  a p p r e c i a t e  it if y ou w o u l d  s chedule S J R  12 for h e ar in g 
in the S e n a t e  S t a t e  A f f a i r s  Co m mi tt ee  as soon as possible.

A t t a c h e d  is b a c k g r o u n d  in formation and an a n a ly si s of SJR 12. 
Y o u r  p r o m p t  a t t e n t i o n  to this m a t t e r  is appreciated.

P.O. BOX V. JUNEAU, AK 99*11 (907) 445-4B2I J i l t  CST. »J|5, ANCHORAGE, AK 99J0J 1907) 56I76IJ



Senate District H
Downtown, F Im endorf, Northeast Anchoraye

Senator Rick Uehling

J a n u a r y  28, 1988

Senate Finance Committee 
Chair, In ternational Trade Committee 

Vice-Chair, State A ffa irs  Committee 
Lab >r & Commerce Committee

M E M O R A N D U M

TO: S e n a t o r  M i t c h  A b o o d
Chair, S e n a te  S ta t e A f fa ir s  c o m m i tt ee

F RO M S e n a t o r  R i c k  U e h li ng

RE S e n a t e  J o i n t  R e s o l u t i o n  12 " R e l at in g to the 
d e t e r m i n a t i o n  of t he state's b o u n d a r i e s  w i t h  the 
S o v i e t  U n i o n  and Canada."

I h a v e  a s k e d  s taff to p r o v i d e  the fo ll owing b a c k g r o u n d  and 
a n a l y s i s  of S J R  12, "R e lating to t h e  d e t e r m i n a t i o n  of the 
s t a t e ' s  b o u n d a r i e s  wi th  the S o vi et  U n i o n  and Canada."

S J R  12 w a s  i n t r o d u c e d  into the S e na te  on F e b r u a r y  5, 1987 and 
the r e s o l u t i o n  r e c e i v e d  3 c om mi t t e e s  of referral: S t at e
Affairs; Judiciary, and Finance. It c u r r e n t l y  r e s i d e s  in the 
S t a t e  A f f a i r s  Committee.

T he r e s o l u t i o n  is d e s i g n e d  to p e t i t i o n  the U.S. D e p a r t m e n t  of 
S t a t e  to inclu de  a r e p r e s e n t a t i v e  of the St a te  of Alaska, 
a p p o i n t e d  by t h e  g o v e r n o r  w i t h  the c o n se nt  of t he legislature, 
on all d e l e g a t i o n s  th at  n e g o t ia te  the b o u n d a r i e s  b e t w e e n  
A l a s k a  and  the S o v i e t  U n i o n  or Canada.

BACKGROUND:

S J R  12 w a s  d e s i g n e d  to g a i n  A l a s k a n  in vo lv e m e n t  in t h e  curr en t 
n e g o t i a t i o n s  b e t w e e n  the U.S. st at e D e p a r t m e n t  and th e S ov ie t 
U n i o n  o v e r  the  o w n e r s h i p  of five islands locat ed  in t he A r c t i c  
O c e a n  off the n o r t h e r n  c o a s t  of the Sovie t Union. T h e  islands 
in q u e s t i o n  are the W r a ng el l and H e r a l d  Islands l o ca te d 270 
m i l e s  off A l a s k a ' s  n o r t h w e s t  coast in the Chukchi Sea; and the 
De Long Islands, Henrietta, Jeannetta, and B e nn et t  w h i c h  are 
l ocat ed  ab o ut  900 m i l e s  off A l a sk a' s n o r t h w e s t  c o as t in the 
E as t S i b e r i a n  Sea.

The islands in q u e s t i o n  b ec am e a part of the U n i t e d  S t a t e s  by 
r ight of first c o n f i r m e d  d i s c o v e r y  a nd first p o s s e s s i o n  and 
later, on W r a n g e l l  Island, a p e r m a n e n t  settlement. O n  A u g u s t  
20, 1924 an a r me d p a r t y  from the S o v i e t  g u n b o a t  Red O c t o b e r  
l a n d e d  on W r a n g e l l  Island, t o o k  the 14 A l a s k a n  r e s i de nt s by 
force, and s h i p p e d  t h e m  to Siberia. Th is  ended 57 years of 
p e a c e f u l  use of t h e s e  islands by A m e r i c a n  seamen, herders, and
h u n te rs

P.O . BO X  V . J l . ’NEA l> '. A K 9 9 I I I  (9 0 7 ) 4* 5- 41 ] I 3111C ST. *515, ANCHORAGE. AK 99501 (907» 501-7*1 J
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Senator Rick Uehling
Senate District I I
Downtown, K lm cndorf, Northeast Anchorage

J a n u a r y  28, 1988

M E M O R A N D U M

Senate Finance Committee 
Chair, In ternational Trade Committee 

Vice-Chair, State A ffa irs  Committee 
Labo r & Commerce Committee

TO: S e n a t o r  M i t c h  A bo od
Chair, S enate State A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  Ri ck  Uehling

RE: S e na te  Jo in t R es ol u t i o n  12 " R e l at in g  to the
d e t e r m i n a t i o n  of the state 's  b o u n d a r i e s  w i t h  the
S ov ie t U n i o n  and Canada."

I h a v e  a s k e d  s taff to p r o v id e  the f ol lo w in g b a c k g r o u n d  and 
an al ys is  of S J R  12, "Relating to the d e t e r m i n a t i o n  of the 
state's b o u n d a r i e s  wi th  the S oviet U n i o n  and Canada."

S JR 12 w a s  intro du ce d into the S e n a t e  on F e b r u a r y  5, 1987 and 
the r e s o l u t i o n  rec ei ve d 3 commit te es  of referral: S tate
Affairs; Judiciary, and Finance. It c u r r e n t l y  resides in t h e  
S t at e A f f a i r s  Committee.

The r e s o l u t i o n  is de si g ne d to p e t i t i o n  t he U.S. D e p a r t m e n t  of 
S tate to include a r e p r e s e nt at iv e of the S t a te  of Alaska, 
a p p o i n t e d  by the g o v e r n o r  w i t h  the c o n s e n t  of t he legislature, 
on all d e l e g a t i o n s  that n eg o tiate the b o u n d a r i e s  b e t w e e n  
A l a s k a  an d  t he Soviet U ni on  or Canada.

BACKGROUND:

S JR 12 w a s  d e s i g n e d  to gain A l a s k a n  i n v o l v e m e n t  in the curr e nt  
n e g o t i a t i o n s  b e t w ee n the U.S. State D e p a r t m e n t  and the S o v i e t  
U n i o n  ov e r t h e  o w n e r sh ip  of five islands l o c at ed  in the A r ct i c  
O c ea n off the northern coast of the S o v i e t  Union. The islands 
in q u e t t i o n  are  th j Wrangell and H e r a l d  I s la nd s loca te d 270 
m i l e s  off A l a s k a ' s  northwest coast in the Chukc hi  Sea; and the 
De Long Islands, Henrietta, Jeannetta, and Bennett w h i c h  are 
loc a te d ab o ut  900 m iles off Al as k a' s n o r t h w e s t  c o a s t  in the 
East S i b e r i a n  Sea.

The islands in qu es ti on  became a part of the U n i t e d  S t at es  by 
right of first co nf i rm ed  di sc ov e ry  and first p o s s e s s i o n  and 
later, on W ra ng e l l  Island, a p e r m a ne nt  settlement. On A u g u s t  
20, 1924 an armed party from the S o vi e t g u n b o a t  Re d O c t o b e r  
l a nd ed  on W r a ng el l Island, took the 14 A l a s k a n  r e s i de n ts  by 
force, and s h i pp ed  them to Siberia. This ended 57 y e a r s  of 
p e a ce fu l u se of these islands by A m e ri c an  seamen, herders, and 
hunters.

m  BOX V. JUNEAU, AK m i l  (907) 465-021 • J i l t  CST. *515. ANCHORAC.E, AK 99503 <907) 561-7613



The U n i t e d  Stat es  has n e v e r  s u r r e n d e r e d  its c l a i m  of 
s o v e r e i g n t y  ov e r these islands a n d  a n y  d e c i s i o n  o v e r  the 
islands m u s t  be r a t if ie d by the U n i t e d  S t at e Senate. If the 
U.S. c l a i m  to the Islands is r e l i n q u i s h e d  A l a s k a n ' s  m u s t  
r e c e iv e s a t i s f a c t o r y  c o m p e n s a t i o n  and r e s t i t u t i o n  for t h e  loss 
of this territory. I feel th at  the o n l y  w a y  to enfo rc e 
A l a s k a ' s  b o u n d a r y  interests is to h a v e  d i r e c t  A l a s k a 
r e p r e s e n t a t i o n  in the n e g o t i a t i n g  process.

In s u p po rt  of the State of Alaska, t h e  C a l i f o r n i a  State 
Legislature p a s s e d  a joint r e s o l u t i o n  in A p r i l  1987, u r g i n g 
that any b o u n d a r y  a gr e em en t in t h e  for m of a t r e a t y  be 
n e g o t i a t e d  w i t h  A l a s k a ' s  involvement. In Congress, H o u s e  
R e s o l u t i o n  341 w as i nt r od uc ed  r e q u i r i n g  a t r e a t y  in case of 
any b o u n d a r y  line or t e r r i t o r y  t r a n s f e r  a g r e e m e n t  a nd w i t h  
C o n g r e s s i o n a l  approval.

T he re  ex ists some p r i v a t e  claims to m i n i n g  rights an d land 
righ ts  of the Islands, i nc lu d in g a d e e d  t h a t  st ates tha t R al ph 
Loman, a U.S. b u s i n e s s m a n  in the e a rl y 1 9 2 0 's, b o u g h t  W r a n ge ll 
I s l an d a nd has since th e n p a s s e d  his c l a i m  of o w n e r s h i p  to Mr. 
M a r k  Seidenberg.

Wrangell, Herald, De Long Islan ds  and the o u t e r c o n t i n e n t a l  
shelf, is an area larger tha n t wi ce  t he size of t he State 
California, p o t e n t i a l l y  c o n t a i n i n g  v a s t  n a t ur a l re so ur ce s 
including, oil, fisheries a n d  la nd  b a s e d  minerals.

T he S e n a t e  J o i n t  R e s o l u t i o n  req u es ts  t h a t  a d e l e g a t e  from 
A l a s k a  r e p r e s e n t  the state in the b o u n d a r y  negotiations, 
w h i c h  h av e b e e n  o n g o i ng  b e t w e e n  the U n i t e d  S ta te s and the 
S ov ie t U n i o n  since 1981. T h e r e  have b e e n  a total of e ight 
s ecret n e g o t i a t i n g  sessions b e t w e e n  the t w o  n a t i o n s  to date.

T h e  S t a t e  D e p a r t m e n t  bel ie ve s that by r e l i n q u i s h i n g  our c la im  
to the Islands the U.S. can gai n b e n e f i c i a l  c o n c e s s i o n s  in the 
c u r r e n t  B e r i n g  Stra i gh t b o u n d a r y  line n egotiations. The 
B e ring S t r a i g h t  area also includes i m p o rt a nt  f i s h in g groun ds 
a nd p o t e n t i a l  commer ci al  p e t r o l e u m  dis co v er ie s.  T h e  State 
D e p a r t m e n t  claims the trade w i t h  the S o v i e t s  co ul d  h a p p e n  
"early this year", so speed in p a s s i n g  th i s r e s o l u t i o n  is of 
importance.
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5 frozen islands 
stir a
with th
By John McCaslin
THE WASHINGTON TIMES

The S ta le  D epa rtm en t and a 40- 
year-o ld  A g ric u ltu re  D epartm ent 
bu reaucra t a re  locked in a b it te r d is­
pute o ve r w hether the United States 
o r  the Soviet Union shou ld  c on tro l 
five fro zen , w ind-swept is lands near 
a disputed section  o f  the U.S.-Soviet 
border.

T he  A g ricu ltu re  D epa rtm en t em ­
ployee accuses the FBI o f  ha rassing  
him at the S tate D epa rtm en t’s r e ­
quest.

S ince  1981, a sec re t U.S. negotia t­
ing de legation  has he ld  eight m eet­
ings w ith Soviet coun te rpa rts  to 
estab lish an exact boundary  be­
tween A laska and the Soviet Union , 
accord ing to a State D epa rtm en t ol 
fic ia l w ho asked not to be n mod.

"O nce  a boundary  lin e  is ag reed  
to by both nations, w inch cou ld com e 
e a r ly  th is year, it ’s a sa fe  bet that the 
five-is land  chain w ill becom e o f f i ­
cia l Soviet te rrito ry ,"  the o ff ic ia l 
said.

Hut M u rk  Se idenberg , an A g ricu l 
see A LASKA , jxt^e AS
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ALASKA
From page A 1

lu re  Departm en t em p loyee , has 
spent m ore than a decade battling  to 
reassert what he c la im s is U.S. sov ­
ere ign ty  ove r W range ll Is lan d , a 
patch o f  frozen  tundra in the A rc tic  
Ocean that has been suggested to be 
the site o f  a Soviet concen tra tion  
camp.

A lso in dispute a re  fo u r sm a lle r 
is lands o f f  the same Soviet coastline 
— H era ld , Bennett, H en rie tta  and 
Jeannette.

C a rl O lson, chairm an o f  State D e ­
partm ent Watch, a g roup  which has 
a lso  fought fo r U.S. righ ts to the is ­
lands, said in a te lephone in te rv iew  
from  Los Angeles that he is "eq u a lly  
optim istic the United States w ill r e ­
tain the islands."

"The  important th ing is to get the 
State Departm ent on o u r s ide, but so 
fa r  they have shown ze ro  in itia tive ,”  
Mr. O lson said.

"W e have not been ab le  to get any ­
thing out o f  State," he said . "T h ey

R e p r i n t e d  by:

re fu se  to ta lk  about it —  point b lank. 
And they ’ve stonewalled the House 
Fo re ign  A ffa irs  Com m ittee and the 
Senate F o re ign  Re la tion s C om m it­
tee."

A House b i ll in troduced lost Jan. 
6 by  Rep . W illiam  E. Dannemcyer, 
C a lifo rn ia  Repub lican , w ou ld re ­
q u ire  that C ong ress app rove  any 
tre a ty  fo r  " t ra n s fe r  o f  te r r ito ry  o r 
setting o f  a  boundary lin e "  between 
the United States and any fo re ign  
country. The  b ill has at le as t 30  co 
sponsors.

On the Senate side, Sen. Jesse 
H e lm s, N o rth  Caro lina  Repub lican , 
has in troduced s im ila r leg is la tion , 
com pla in ing that su rren d e rin g  the 
fiv e  is lands would am ount to hand­
ing o ve r h a lf  o f  the en tire  o u te r con­
tin en ta l sh e lf, which M r. O lson  said 
conta ins "v a s t o il-r ich  seabeds."

T h e  Sta te  D epartm en t o ffic ia l 
sa id  the Un ited  States "obv ious ly  
hasn't sent any d r i llin g  sh ips to the 
a rea ."

B u t he added : "T h e  Departm ent 
o f  In te r io r  and o th e r geo log ists 
haven't found any indication o f  any

N a t i o n a l  H e a d q u a r t e r s  
Post O ffice Box 6 5 39 8  
W ashington , LXC. 20035  
703 -3 79 -1 070



Crusader for Island 
In Soviet Union Says 
The FBI Paid a Visit * * *
Seidenberg Says Two Agents 

Freed Him After Seeing 
<!> Journal Story About Him <!>

By R o b e r t  S. G r e e n b e r g  e r
S ta f f  R e p o r te r  o f  T h e  W a u l S t h e e t  J o u r n a l

WASHINGTON-Mark Seidenberg, who 
has been badgering the U.S. /o r years to 
tell him about secret border negotiations 
with the Sonet Union, finally got some at­
tention. Earlie r this week, he says, he was 
briefly taken into custody by the Federal 
Bureau of Investigation.

M r. Seidenberg's c rusade-to get the 
U.S. to reclaim from the Soviets Wrangell 
Island, which is north o f S iberia-w as the 
subject of a front-page story in The Wall 
Street Journal Monday. Wednesday night. 
Mr. Seidenberg says, he was visited at his 
suburban apartment near Washington by 
two FB I agents. Robert Osgood and Keith 
Bolcar, who questioned him about a recent 
letter he had written to the State Depart­
ment concerning the negotiations.

In the letter, the 40-year-old Agriculture 
Department bureaucrat said he had infor­
mation about a meeting last month be­
tween State Department officials and Alas­
kan officials. He wrote that he would publi­
cize the iniormation. which he implied was 
on a tape, unless the Slate Department told 
him it was classified.

An FBI spokeswoman, Barbara Wal­
lace. said the agency won't discuss the ac­
tivities of its agents o r whether an investi­
gation is under way. However. Mr. Seidell- 
berg's attorney. David Nolan, said he 
spoke to Mr. Oseood s supervisor, who con­
firmed that the two agents visited Mr. Sei­
denberg.

At his apartment, says Mr. Seidenberg. 
he wouldn't answer questions and refused 
to grant permission for a search because

the agents didn't have a warrant. Accord­
ing to. M r. Seidenberg, the agents then told 
him they were taking him into custody. 
They refused Mr. Seidenberg’s request to 
call his attorney; Indeed, he says they 
even refused to let him brir.g along a 
Treasury bond that he wanted to use ro 
post ball.

Escorted to the iobby or his buiiding, 
Mr. SeidenLerg gave his attorney’s name 
and telephone number to a receptionist, 
and asked her to call. But the FB I agents 
warned her not to. The receptionist, 
Jeanne Shauklas, confirmed the incident In 
an interview yesterday.

Standing outside the building near the 
agents’ automobile, M r. Seidenberg was 
again questioned, and again refused to re­
spond. After about 10 minutes, Mr. Seiden­
berg asked if he could put his hands in 
his pockets because he was cold. Not until 
his pockets were searched, the agents said. 
M r. Seidenberg says the cautious G-men 
asked if he had any hypodermic needles in 
his pockets, and when he said he didn’ t, 
each agent put one hand in each o f Mr. 
Seidenberg’s pockets.

M r. Seidenberg says the agents made 
further efforts to question him while he sat 
in their car. Finally , a fter one agent had 
returned from making a telephone call. 
M r. Seidenberg was asked why someone 
from suburban Virginia had such interest 
in Alaska. "You can read it a ll In The Wall 
Street Journa l." he says he replied. The 
agents asked for a copy of the story and. 
about 90 minutes after they had first a r­
rived. the two accompanied Mr. Seiden­
berg back to his apartment, obtained a 
copy o f the article and left. M r. Seidenberg 
says he asked them II they would be re­
luming with a search warrant and they 
said they would not.

Mr. Seidenberg believes he Is being har­
assed by the State Department because of 
his persistent questions about the U.S.-So­
viet border talks. However, a U.S. official 
who didn’ t want to be named asserts It 
was Mr. Seidenberg's letter, raising the 
possibility that the briefing session may 
have been Illegally taped, that prompted 
the investigation.

M r. Seidenberg says this Isn't the first

J

time the FB I has contacted him. About a 
year ago. he claims, the agency called and 
asked if he would cooperate with a surveil­
lance operation of his neighbors, a Slavic 
couple the FB I suspected of being Soviet 
spies. M r. Seidenberg, who considers him­
self a staunch anti-communist. agTeed to 
help, but the couple soon moved. Mr. Sei­
denberg says the FB I offlda.' who con­
tacted him at that time Identified himself 
as special agent Tracy.

THE WALL STREET JOURNAL FRIDAY, DECEMBER 11. 1987
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5 frozen islands 
stir a dispute 
with the
By John McCaslin
THE WASHINGTON TIMES

The State D epartm en t and a JO- 
yea r o ld  A g ricu ltu re  Departm ent 
bu reaucra t a re  locked in a b itte r d is­
pute o ve r w hethe r the United States 
o r  the Soviet Union shou ld con tro l 
fiv e  fro zen , w ind-swept is lands near 
a disputed section o f  the U.S.-Soviet 
border.

T h e  A g ric u ltu re  D epartm en t em ­
ployee accuses the F IJ I o f  harassing 
him  at the State Departm ent's re ­
quest.

S ince  1981, a sec re t U.S. negotiat­
ing de legation  has held eight m eet­
ings with Soviet coun te rpa rts to 
estab lish an exact boundary be­
tween A laska and the Soviet Union, 
accord ing to a State D epartm en t o f ­
fic ia l who asked not to be named.

"O nce  a boundary  lin e  is ag reed  
to by both nations, which cou ld  come 
e a r ly  this year, it ’s a sa fe  bet that the 
five-is land  chain w ill becom e o f f i ­
c ia l Soviet te rrito ry ,"  the o ffic ia l 
said.

Hut M a rk  Se idenberg , an Agricu l- 
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From page A 1

tu re  D epa rtm en t em p loyee , has 
spent m ore  than a decade battling  to 
reassert what he c la im s is U.S. sov ­
ere ign ty over W range ll Is land , a 
patch o f frozen  tundra in the A rc tic  
Ocean that has been suggested to be 
the site o f  a Soviet concen tra tion  
camp.

Also in dispute a re  fo u r  sm a lle r 
islands o f f  the sam e Soviet coastline 
—  H era ld . Bennett, H en rie tta  and 
Jeannette.

Curl O lson, chairm an o f  State D r  
partm cnt Watch, a g roup which has 
a lso  fought fo r U.S. rig h ts  to the is ­
lands, said in a te lephone in terv iew  
from  Los Angeles that he is "equ a lly  
optim istic the United States w ill r e ­
tain the islands.”

"The im portant thing is to get the 
State Departm ent on o u r side, but so 
fa r  they have shown ze ro  in itiative ,”  
Mr. O lson said.

"We have not been ab le  to get any ­
thing out o f State," he said. "T h ey

Reprinted by:

re fu se  to ta lk  about it — poin t b lank. 
And they've stonewalled the House 
F o re ign  A ffa irs  Com m ittee and the 
Senate F o re ign  R e la tion s C om m it­
tee."

A House b ill in troduced last Jan . 
6 by  Rep . W illiam  E . Dannem eyer, 
C a lifo rn ia  R epub lican , would re ­
q u ire  that C ong ress approve any 
tre a ty  fo r  " t ra n s fe r  o f  te rr ito ry  o r  
setting o f  a  boundary lin e "  between 
the United States and any fo re ign  
country. T h e  b ill has at le as t 30 co 
sponsors.

On the Senate side, Sen . Jesse 
H e lm s, N o rth  C aro lina  R epub lican , 
has in troduced s im ila r leg is la tion , 
com p la in ing  that su rren d e rin g  the 
fiv e  is lands would am ount to hand­
ing ove r h a l f  o f  the en tire  o u te r con ­
tinen ta l s h e lf , which Mr. O lson  said 
con ta ins "v a s t o il- r ic h  scabcds."

T h e  S tate D epa rtm en t o ffic ia l 
sa id  the United States "obv ious ly  
hasn't sent any d r i llin g  ships to the 
a rea .”

B u t he added: "Th e  D epartm ent 
o f  In te r io r  and o th e r geo log ists 
haven't found  any indication o f any

N a t i o n a l  H g a d q u a r t e r s  
Post Office Box 6 5 3 9 8  
Washington, D .C  20035  
703 -3 79 -1070
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[o il | up there."
"And as fa r  as o u r  m a ritim e  

boundary agreem ent negotiations 
go, we a re  active ly  look ing fo r  nat­
u ra l resou rces —  o il, fish e rie s , what 
have you —  that m ight bene fit us."

The o ff ic ia l said that, c on tra ry  to 
com p la in ts from  both lawm akers 
and o th e r ind iv idual parties, the 
State D epartm en t has and w ill con ­
tinue to b r ie f Congress and sta le o f ­
fic ia ls  in A la ska  o f  its  ongoing 
boundary negotiations w ith the Sov i­
ets.

The C a lifo rn ia  state leg is la tu re  
passed a jo in t reso lu tion  in Septem ­
b e r that said the State D epartm ent 
should go a step fu rth e r, and include 
A laska in fu tu re  U.S .-Soviet negoti­
ations.

Mr. Se idenberg , charg ing ha rass­
ment, said two F B I agents stopped 
by his A rlin g ton  apa rtm en t one 
night th ree  weeks ago to ask why he 
was so obsessed fo r  the past 14 yea rs  
w ith seeing the is land chain become 
U.S. te rrito ry .

"The  F B I picked me up because 
the State D epartm ent asked them  
to," Mr. Se idenberg  said in an in te r­

view  yesterday.
"Th e  agents told me to keep silen t, 

that anything I say can be used 
against me," he said . “ It was an up ­
se llin g  experience."

The agents, who ca rried  no a rre s t 
w arran t, asked Mr. Seidenberg to ac ­
company them to th e ir waiting car, 
where he was in terrogated  fo r  an 
hou r and a ha lf.

"They wouldn ’t even le t me ca ll 
m y attorney," he said . "Th ey  went so 
fa r  as to te ll the recep tion ist in m j 
apartm ent bu ild ing not to ca ll my 
attorney when I asked h e r to. They 
told her, 'You don't want to do that,’ 
and then p roceeded to escort me out 
o f  my building."

Som e o f f ic ia ls  con c lu d e  that 
W range ll Is land has been under R u s­
sian contro l since 1924, wnen the last 
14 Am ericans occupying it —  re in ­
d ee r meat sh ippe rs —  were cap­
tured and shipped to S iberia .

As fa r  as U.S. o f f ic h ls  know, litt le  
e lse  o th er than snow has fa llen  on 
W renge ll since, a lthough  au th o r 
Abraham  Sh ifr in  suggests in his 
book, "The Concen tration Cam ps o f  
the Soviet Union," that a Soviet

p rison  cam p might be on the island.
The o th e r fo u r is lands tire be­

lieved  un inhab ited , and a re  ice- 
covered most o f  the time.

Pe rhap s this is why the Stale D e ­
pa rtm ent is so w illing , a s some 
c rit ic s  have charged , to “ g ive away" 
the five  is lands, which dot the ocean 
300  to 900 m iles o f f  A laska's north ­
west coast.

"Som ehow  the idea has c rept out 
that we're going to g ive these islands 
away," said the State Departm ent o f ­
fic ia l.

"W ran ge ll Is land  was discovered 
in the 19th century , and the re  was 
som e U.S. invo lvem en t in the discov­
ery." the o ffic ia l said. "Bu t lawyers 
from  ou r governm ent have searched 
out and tried  to find  what belonged 
to A laska , but the U.S. neve r made a 
c la im  to the islands. The Russians, 
on the o th e r hand, have c laim ed sov­
e re ign ty  to them."

M r. Se idenberg , who is  by no 
m eans a lone  in his endeavor to keep 
the is land chain out o f  Soviet hands, 
is not so convinced.

H is in terest in W range ll Island.

which began as a high schoo l student 
in 1963, became g re a te r when Ralph 
Io n ia n , a U.S. businessm an wh . 
c la im ed to have bought the island a , 
the e a r ly  1920s, asked Mr. Seiden 
berg  to continue w ork ing to gel it 
re tu rn ed  to the p ro p e r owner. Mr. 
l.om an made the request 14 years 
ago when he was 011 h is death bed.

I f  the is lands were not re tu rn ed  to 
him . the dying man at least wanted 
them  re tu rned  10 the United States, 
nt which he was a citizen . M r. Loman 
tried to sue the Russian governm ent 
b e fo re  his death o ve r his rig h ts  to the 
land, but to no avail.

“ I w ill not let this [o r I the FB I's 
visit to my apartm en t stand in the 
way." said Mr. Se idenberg , who has 
p ressu red  not on ly  the State D ep a rt­
ment, but Moscow, " I  w ill do e ve ry ­
thing I can to keep the is lands in 
A laska and in the United States."

In 19S6. the A laska Senate voted 
10-4 on its own reso lu tion  that re ­
stated A laska's sovere ign ty o ve r the 
five  is lands, and the assem b ly  is 
schedu led to take up the issue again 
when it convenes la te r this month.



Crusader for Island
In Soviet Union Says
The FBI Paid a Visit 

* * #
Seidenberg Says Two Agents 

Freed Him After Seeing 
i  Journal Story About Him <!>

B y  R o b e r t  S. G r e e n b e r g  e h

S ta f f  R e p o r te r  o / T h e  W a l l  S t r e e t  J o u r n a l
VVASHINGTON-Mark Seidenberg, who 

has been badgering the U.S. for years to 
tell him about secret border negotiations 
with the Soviet Union, finally got some at­
tention. Earlier this week, he says, he was 
briefly taken into custody by the Federal 
Bureau of Investigation.

Mr. Seidenberg's crusade-to get the 
U.S. to reclaim from the Soviets Wrangell 
Island, which is north of Siberia-was the 
subject of a front-page story in The Wall 
Street Journal Monday. Wednesday night. 
Mr. Seidenberg says, he was visited at his 
suburban apartment near Washington by 
two FBI agents. Robert Osgood and Keith 
Bolcar. who questioned him about a recent 
letter he had wniien to the State Depart­
ment concerning the negotiations.

In the letter, the 40-year-old Agriculture 
Department bureaucrat said he had infor­
mation about a meeting last month be­
tween State Department officials and Alas­
kan officials. He wrote that he would publi­
cize the information, which he implied was 
on a tape, unless the State Department told 
him it was classified.

«n FBI spokeswoman. Barbara Wal­
lace. said the agency won't discuss the ac­
tivities of its agents or whether an investi­
gation is under way. However. Mr. Seideu- berg's attorney. David .Nolan, said he 
spoke to Mr. Osgood's supervisor, who con 
firmed that the two agents visited Mr. Sei­
denberg.

At his apartment, says Mr. Seidenberg. 
he wouldn't answer questions and refused 
to grant permission for a search because

the agents didn’t have a warrant. Accord­
ing to. Mr. Seidenberg, the agents then told 
him they were taking him into custody. 
They refused Mr. Seidenberg’s request to 
call his attorney; indeed, he says they 
even refused to let him bring along a 
Treasury bond that he wanted to use to post ball.

Escorted vo the iobby of his building, 
Mr. Seidenberg gave his attorney’s name 
and telephone number to a receptionist, 
and asked her to call. But the FBI agents 
warned her not to. The receptionist, 
Jeanne Shaukias, confirmed the incident in 
an interview yesterday.

Standing outside the building near the 
agents’ automobile. Mr. Seidenberg was 
again questioned, and again refused to re­
spond. After about 10 minutes, Mr. Seiden­
berg asked if he could put his hands In 
his pockets because he was cold. Not until 
his pockets were searched, the agents said. 
Mr. Seidenberg says the cautious G-men 
asked if he had any hypodermic needles in 
his pockets, and when he said he didn't, 
each agent put one hand in each of Mr. 
Seidenberg's pockets.

Mr. Seidenberg says the agents made 
further efforts to question him while he sat 
in their car. Finally, after one agent had 
relumed from making a telephone call, 
Mr. Seidenberg was asked why someone 
from suburban Virginia had such interest 
in Alaska. "You can read it all in The Wall 
Street Journal." he says he replied. The agents asked for a copy of the story and. 
about 90 minutes after they had first ar­
rived. the two accompanied Mr. Seiden­
berg back to his apartment, obtained a 
copy of the article and left. Mr. Seidenberg 
says he asked them if they would be re­
luming with a search warrant and they 
said they would not.

Mr. Seidenberg believes he is being har­
assed by the State Department because of 
his persistent questions about the U.S.-So­
viet border talks. However, a U.S. official 
who didn't want to be named asserts It 
was Mr. Seidenberg's letter, raising the 
possibility that the briefing session may 
iiave been Illegally taped, that prompted 
the investigation.

Mr. Seidenberg says this isn't the first

time the FBI has contacted him. About a 
year ago. he claim?, the agency called and 
asked if he would cooperate with a surveil­
lance operation of his neighbors, a Slavic 
couple the FBI suspected of being Soviet 
spies. Mr. Seidenbrrg, who considers him­
self a staunch anti-communist, agreed to 
help, but the couple soon moved. Mr. Sei­
denberg says the FBI official who con­
tacted him at that time identified himself as special agent Tracy.
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Administration’s Detente Mentality
The threat of the State Department to 

give away five Strategic Alaskan islands 
and vast oil-rich seabeds to the Soviet Un­
ion has generated growing opposition 
around the country (page one, Dec. 7). The proposed giveaway reflects the unfortunate 
"detente" mentality which grievously un­
dermines the Reagan Doctrine.

The vehicle for abandoning the islands 
is the Suite Department’s negotiations over 
a boundary line between t̂ e U.S. and the 
Soviet Union. Currently no ireaty has even been adopted establishing such a boundary between Alaska and the Soviets, even though they are less than three miles apart 
in the Berir.,, Straits.

The State Department is fighting to cre­
ate a boundary line which puts the Alaskan 
Arctic islands of Wrangell, Herald, Ben­
nett, Henrietta and Jeannette on the Soviet 
side. It has held eight super-secret rounds 
of negotiations with the Soviets so far on 
the exact location of the line, with the last 
round held In October. So sensitive is this potential giveaway that State has system­
atically excluded all representatives of the 
state government of Alaska from the nego­
tiations. and has completely stonewalled the U.S. Congress.

Congressional members have rightly 
become upset and have introduced meas­
ures to bring this constitutional issue to a 
head. The principle of congressional ap­
proval being required for the transfer of 
territory to a foreign country and the set­
ting of boundaries Is at stake.

The Alaskan legislature has also been 
adamant. In 1986 it overwhelmingly passed a resolution sponsored by Rep. Roger Jen­
kins and signed by Gov. Bill Sheffield de­
manding that the State Department not give in to the Soviet demands in the bound­ary negotiations regarding the resource- rich Bering Sea. Also In 19S6 the Alaska 
Senate passed on a 16-4 vote a resolution 
restating Alaska's sovereignty over the 
five Islands. Currently pending is a resolu­

tion by Sen. Rich Uehling complaining bit­
terly that the State of Alaska has been to­tally excluded from the setting of its own 
boundaries.In support of the State of Alaska, the state legislature of California passed a 
Joint resolution in September urging that 
any boundary agreement be in the form of a treaty and that the State of Alaska be 
completely Involved in the terms of the 
treaty.Yet the giveaway of these five Islands 
and Immense outercontinental shelf, which would make the Panama Canal giveaway 
pale in comparison, remains shrouded In the recesses of Foggy Bottom.

Carl Olson
Chairman, State Department Watch 

Washington
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v / when the crew of the. Soviet gunboat "; continental shelf between the U.S. and 
Krasny tiktober (Red October) la n d e d ' the Soviet Union. When last year the.£ 
on Wrangell -Island off the northeast Interior Department announced It 
coast of Siberia and took as prisoners • - would begin leasing tracts in"the Arc- 
the 14 American fur ’ trappers en-?s.tic ‘ Ocean, the State Department 
camped there. Twelve survivors were.fr warned that any°ne bidding on tracts 

. eventually released. Two men died in to the west of the so-called 1867 Con-. 
captivity.:The Soviets claimed Wtep-" yention Line should be aware that the^

: > gell and now o; - ate a politibarprison - area might-become.Soviet territory;^

National security Adviser* Robert »hn
McFarlane indicated that the Wran- J t h J

v  "  gell "boundary dispute" will be on the ..: l n,  r0n?fit!llp an I n f i S■ k  tab le  a t the G eneva sum m it Sofnp - maps did not constitute an interna- ”  VS ■ v 5 5  tional boundary; But in December
•• state Department wants toady r ^ ' "  1984‘ after some neg°tlations in Mos’

^  S e f f i S S s S s ^ i n  S e  £ ‘ > -cow-''the dePartment 53,(111 had not { , HI • . -"found any evidence that the Govern- 1. -viets favor. Resolutions demanding . ,<• -
that any agreement be subject to con- -" nf
gresslonai approval have been drafted' f?ri? alIy .a“ L ?ed a claim t0 $ P :M .
by Sen. Jesse Helms and Rep. Mark

‘ Siljander.
A U.S. irredentist claim to a chilly 

piece of Arctic real estate might 
sound like small potatoes. But the con­
gressmen figure that it doesn’t make 
much sense to complain to the Soviets • 
about their expansionist tendencies-- 
as President Reagan clearly Intends 
todo-while at the same time politely 
forgetting that - they once grabbed 
some land from the U.S..itself....

The U.S. claim to Wrangell and. 
four small nearby Islands dates from 
1881. A U.S. Revenue Marine (Coast 
Guarl) party that included John 
Muir, the famed naturalist and 
founder of the Sierra Club, vlsi’ ed the 
area that year. Mr. Muir later wrote 
that they "landed on Wrangell Land 
and tcck possession of it in thp name 
of the United States." A czarist ex­
plorer, Lt. Ferdinand Wrangell, ad-

the islands." That seems to contradict 
the John Muir account. It also ignores 
a 1959 ruling of the Foreign Claims' 
Settlement Board that the property of 
.the fur trappers was illegally expro- . 
priated. Russian maps made early in 
this century show the islands as 
American.

We’ve had our own doubts about ir­
redentist claims. The further back in 

: history you go, the greater amount of 
disputed acreage there is. But the So- 

- viets themselves are among history’s 
most aggressive irredentists. Aside 
from their grab of the Baltic States 
and their expansion of the old czarist 
empire westward to the Elbe and 
southward to Kandahar, they have 
border disputes with Norway, Sweden, 
Japan and China. Whatever the pros­
pects for satisfaction, the U.S. should 
hang tough over Wrangell Island just 
to demonstrate its resistance to Soviet 
Imperialism.
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»Ho»wredP>r ■ Let’s hope President Reagan's pre- 
summit TV address tonight will sober 
up the Washington community, which 
is suffering from a terminal case of 
silliness over Its hopes about what Mr. 
Reagan's sltdown with Mikhail Gorba­
chev Is likely to accomplish.
V Contributing to the air of unreality

The policy of abiding by SALT 
II , which Mr. Shultz seems prepared 
to continue, hasn't made milch sense. 
Consider the Just-published "Military 
Balance" report of London's well-re­
spected International Institute for 
Strategic Studies. It says the Soviets 
have Increased their supply of long-

are tales of White House gnomes de- range nuclear warheads by 37% to
llvering tons of briefing papers to the 
Oval Office and setting up projectors 
to show the president the Gorbachev- 
Mitterrand game dims. Newspaper 
Style sections this Sunday will de­
scribe in Infinite detail what Nancy 
will wear when she has tea In Geneva 
with the lovely Raisa. Tip O’Neill Is 
taking time out from the budgetary 
chaos he presides over on Capitol Hill 
to make the outrageous claim that 
Congress has given the president the 
support he needs for a summit "suc­
cess."

On a more serious level, George 
Shultz has been treating with the So­
viets since his meeting with Andrei 
Gromyko last January, laying the 
summit groundwork. Without knowing 
the game plan. It’s Impossible to as­
sess how well Mr. Shultz is doing. But 
we mostly have been hearing about 
gifts the State Department migl.i like 
to lay before Mr. Gorbachev. Surren­
der of the U.S. claim to Wrangell is­
land idiscussed m this space yester­
day! is one possibility. An offer to 
pool fusion energy research with the 
Russians Is another. And the U.S. is 
prepared to go on pretending SALT 11 

. is a real agreement, however much 
abuse it gets from the Russian side.
- In short, the Washington commu­

nity, by merely following its own in­
stincts. is once again setting the pres­
ident up to have his pockets picked. 
Mr. Reagan's Strategic Defense Ini­
tiative is being negotiated and renego­
tiated on Mr. Gorbachev's behalf. The 
president is being urged to rush back, 
as Richard Nixon once did. to dramat­
ically present some "breakthrough" 
to a Joint session of Congress. Word is 
going around, as It always does, that 
the Soviet leader Is In deep trouble 
and will be eager to make deals.

Mr. Reagan has tried to discour­
age such nonsense. He has wisely re­
jected the Idea of a post-summli com­
munique. for example, saying that 
you don't promise a communique 
when all you are doing is having a lit­
tle get-acquainted session. He has dis­
couraged the notion that there will be 
any "agreements." But even for a 
president with Mr. Reagan’s keen un­
derstanding of what the U.S.-Soviet 
relationship Is and must be, there are 
dangers of being trapped. Arms con­
trol Is. as always, the biggest area of 
danger.

Just three years. They now enjoy a 
2.1 -to-one advantage over the U.S. In 
land and submarine based megaton­
nage. That's mutual restraint?

U.S. soft-Ilners want the president 
to promise that the U.S. will not over 
the next five years exercise its option 
to withdraw, on one year's notice, 
from the 1972 anti-ballistic missile 
treaty. That treaty also has not placed 
much resimint on the Soviets. The 
I1SS says the Soviets are actively pur­
suing their own space-based nuclear 
defense research even while they at­
tack the U.S. effort. A Pentagon re­
port sent to the White House Tuesday 
cites a series of serious Soviet ABM 
treaty violations. So while Mr. Reagan 

. temporizes and generously offers to 
make future U.S. defense technology 
available to all comers, the Russians 
are actually putting a defense in 
place. The danger In this Is dearly 
outlined In the open letter to the presi­
dent from Rep. Kemp and Sen. Wallop 
excerpted nearby.

People often ask why the Russians 
have invested so much In weapons of 
mass destruction while living stan­
dards in the Soviet Union are, on the 
whole, only slightly above Third 
World levels. The summit ballyhoo In 
the U.S. provides the obvious answer. 
They want to be feared. They sur­
round themselves in mystery so that 
American congressmen, permitted an 
rudience with the Great Gorbachev, 
will come away awed by having been 
spoken to In English or fixed with his 
steely gaze. Showmanship of this skill 
level v,ins concessions.
•* .Richard Nixon, who has had some 
experience with summits, wrote In the 
latent Foreign Affairs some cauilon- 
ary words: "This is a long struggle 
with no end in sight. Whatever their 
faults, the Soviets will be firm, patient 
and consistent in pursuing their for­
eign policy goals. We must match 
them in that respect."

A good way to match them will be 
for Mr. Reagan to go to the summit, 
complain as he Intends about Soviet 
aggressions and abuses of human 
rights and make no promises. And to­
night will not be too soon to start 
damping down the mindless euphoria 
that has overtaken pre-summit Wash­
ington.

-STATE DEPARTMENT 
BOWS TO SOVIET DEMANDS 

“AND FORCES HUNDREDS OF "  ̂
PRO-AMERICAN AND 
ANTI-SOVIET PROTESTERS 
AWAY FROM THE STATE 
DEPARTMENT'S PUBLIC 
BUILDING IN WASHINGTON.

■

-  -A foreign mission
Reaction a round town indicates 

this column was not taken overly 
seriously when we reported last 
week that during the visit of Soviet 
Foreign Minister Eduard Shevard­
nadze, the State Department desig­nated its main building a foreign . 
mission. vIt’s no joke. That astonishing . ’-fr ■•.ŷ r̂ jK U  
move, reflecting what Sen. Jesse ’ • *
Helms and other conservative crit­ics have been saying all along, en- ; 
abled State to invoke a law to keep 
protesters 500 feet away from the 
building. At least for the duration of Mr. Shevardnadze’s visit, our State Department was a foreign mission.

— John Elvin

>vX,-
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Q14. W i t h  respect to the n e g o t i a t i o n s  b e t w e e n  the United 
States and the Soviet Union c o n c e r n i n g  our b o u n d a r y  s i t u ation 
and the d i s p o s i t i o n  of Wrangel, Herald, Bennett, Jeane tte and 
H e n r ietta  islands, what are your views ? What is the p olicy of 
the Dep art m e n t  of State w i t h  respect to these five islands?
Does the D epartment of State consider thses to be U.S. 
t erritory? Do y o u  consider  these islands to be U.S. 
territory? Do y o u  c onsider the 1867 i n v e n t i o n  Line between 
Tsarist Russia and the U n i t e d  State to b e  the current b o u n d a r y  
b e t w e e n  the two countries?  What are y o u r  views w i t h  respect to 
this conven t i o n  line? What is the p o l i c y  of the Department of 
State w i t h  respect to this line and to our b o u n d a r y  wit h the 
Soviet Union?

A14. The U n i t e d  States is not invo lved in .negotiations w i t h  
the Soviet U n i o n  b e a r i n g  d i r e c t l y  u p o n  'the d i s p o s i t i o n  of 
Wrangel, Herald, Bennett, J e a n e t t e  or Henirietta islands. T h e  
n e g o tiations in. w h i c h  the United Stat es G o v e r n m e n t  is involved 
w i t h  the Soviet U n i o n  on our b o u n d a r y  are d i s cussions 
c o n c e r n i n g  the inter p r e t a t i o n  and a p p l i c a t i o n  of the line 
e s t a b l i s h e d  b y  the 1867 U . S . - R u s s i a n  C o n v e n t i o n  C e d i n g  Alaska. 
The legal status of the five islands m e n t i o n e d  has not b e e n  the 
subject of n e g o t i a t i o n  in these discussi ons. The extent to 
w h i c h  any final b o u n d a r y  settlement w o u l d  have implications for 
the U.S. position regar d i n g  the islands w o u l d  d e p e n d  on a 
number of issues not yet resolved.

T he U.S. regards the 1867 C o n v e n t i o n  Line as our m a r i t i m e  
b o u n d a r y  with the U.S.S.R. for the p u r p o s e  of divi d i n g  
j u r i s d i c t i o n  over m a r i t i m e  resources, in cluding fisheries and 
c ontinental shelf resources. F o l l o w i n g  the establishme nt in 
1977 of 2 0 0 - n a u t i c a l - m i l e  fisheries zones by the U.S. and the 
Soviet Union, it b e c a m e  apparent that we h a d  technical 
differ e n c e s  in d e p i c t i o n  of the 1867 C o n v e n t i o n  Line. T h e  U.S. 
depicts the Line b y  arcs of great circles, the shortest 
d i s tance b e t ween two points cn the e a r t h  appea r i n g  as st raight 
lines on a globe. The Soviet Union d e p i c t s  the Line b y  rhumb 
lines, lines of constan t d i r e c t i o n  u s e d  m a i n l y  by mariners.
This differ e n c e  results in areas in the B er ing Sea w h i c h  e a c h  • 
c o u n t r y  claims are under its m a r i t i m e  resource jurisdiction.

As for the islands y o u  mentioned, the Department of S t a t e  
has informed me that each was f o r mall y c l a i m e d  by the R u s s i a n  
govern ment in 1916 and b y  the U.S.S.R. in 1924 and 1926. 
Wrangel, the largest of the five, has b e e n  o c c u p i e d  by the 
Soviet U n i o n  since 1924. A l t h o u g h  A m e r i c a n  citizens  were 
involved in the d i s c o v e r y  and e arly  e x p l o r a t i o n  of several of 
the islands, the D epartment of State has found no evidenc e that 
the Government of the U n i t e d  States has ever forma lly a s s e r t e d  
a claim to any of these islands or p r o t e s t e d  the R u s s i a n  or 
Soviet claims.

(Source: Ouestior.s and Answers posed to nominee for Ambassador
to Soviet Union by Senate Foreign Relations Committee, 
March 1987)



Q 1 5 . E x a c t l y  h ow m a n y  sessions have been held between the 
United States and the Soviet Union w i t h  respect to this issue? 
E x a ctly what were the dates ar.d w h e r e  the meetings? E x a c t l y  
who was present on the Soviet side d u r i n g  each of these 
meetings? What issues were d i s c ussed and what decisions w e r e  
reached?

A 1 5 . As authorized by the President, we have had seven rounds 
of discus sions w i t h  the Soviets since 1981, the latest in 
October 1986, for the purpose of resolving differences in the 
interpretation  and application of the C o n v e n t i o n  Line. The 
me e t i n g  sites have alternated b e t w e e n  W a s h i n g t o n  and Moscow.
The most recent U.S. delegations were led by Assistant 
Se c r e t a r y  J o h n  N e g r o p o n t e  and w e r e  c o m p o s e d  of repres entatives 
from the Departments of State, Defense, Interior, E ner gy and 
Transportation. T h e  Soviet delegations have b een composed of 
representatives from similar Soviet g o v e r n m e n t a l  entities.

As I no ted above, the issue in these d iscu ssions is the 
interpretation and application of the 1867 Con vention Line. No 
decisions have b e e n  reached and we anticipa te further 
discussions. In connect ion wi th the October 1986 talks, 
however, the U.S. and the Soviet U n i o n  r e ac hed an informal 
u n d e rstanding that pending resolution of the b o u ndary each 
wo u l d  not take enforcement action against the fishing v e s s e l s  
of the other in areas of the Bering Sea w h i c h  both cl aim as 
part of their fisheries zones.



Q 1 6 . What is the exact status of Wrangel, Herald, Bennett, 
J e a n e t t e  and H e n r i e t t a  island? A r e  these t o d a y  legal 
p o ssession s of the U n i t e d  States? P r e c i s e l y  w h o  in the 
D epart m e n t  of State has been assign ed to w o r k  on this issue?

A 1 6 . As I n o t e d  in reply to q u e s t i o n  14, above, these islands 
w e r e  c l a i m e d  b y  the R u s s ian g overnm ent in 1916 and the Soviet 
U n i o n  in 1924 and 1926, and the Soviets h a v e  o c c upied Wrangel 
since 1924. The U n i t e d  States has has never formally 
r ecogn i z e d  Soviet s o v e r e i g n t y  over these islands, and has from 
time to time indicated  that it has not f o r m a l l y  relinqu ished 
any claims to these islands. E x t e n s i v e  r e s e a r c h  has not: 
p r o d u c e d  e v i d e n c e  of any formal U n i t e d  S t ates a s s e r t i o n  of 
claims or of U n i t e d  States protest of the S ovi et claims or 
their o c c u p a t i o n  of Wrangel.

Several Sta te Department bureaus h a v e  b e e n  involved in this 
issue, including: the Bureau of Internationa l Oceanic,
E n v i r o n m e n t a l  and Scientifi c Affairs; T h e  O f f i c e  of the Legal 
Adviser; the  B urea u of Intelligence and Research; and the 
Bureau of E u r o p e a n  and C a n adian Affairs.



CALIFORNIA LEGISLATURE—1W7-S8 RECULAR SESSION

Assembly Joint Resolution No. 37

Introduced by Assembly Member La Follette

April 22, 1987

Assembly Joint Resolution No. 37—Relative to the 
boundaries of Alaska.

LEGISLATIVE COUNSEL’S DIGEST
AJR 37, as introduced, La Follette. Alaska: boundary 

negotiations.
This measure would state the Legislature’s support for the 

State of Alaska in its rightful position of participation in any 
boundary negotiations involving its boundaries with the 
Soviet Union or Canada. It would memorialize the President 
and Congress of the United States to ensure that any terms 
and conditions of any boundary agreement with respect to 
Alaska’s boundaries is consented to by the State of Alaska and 
that the agreement is drafted in the form of a treaty for 
ratification by the United States Senate.

Fiscal committee: no.

1 WHEREAS, The boundaries of the State of Alaska are
2 of vital concern to the state government of Alaska; and
3 WHEREAS, The essence of sovereignty of a state
4 within America’s federal system requires that a state
5 government have complete and unambiguous
6 jurisdiction over wclhdefined geographical boundary
7 lines; and
8 WHEREAS, Any time that boundaries of a state are to
9 be altered in any way, that state has an essential and

10 overriding interest in the determination of the boundary;
11 and
12 WHEREAS, Alaska is unique among all American
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1 states in that it is the only state with the potential for
2 having boundaries with more than one foreign country
3 (i.e. Canada and the Soviet Union); and
4 WHEREAS, Boundaries with foreign countries und a
5 state are, and ought to be, coterminous with America's
6 national boundaries wi)h those foreign countries; and
7 WHEREAS, Negotiations are underway between the
8 United States Department of State and the government •
9 of the Soviet Union over setting boundaries between the

10 United States and the Soviet Union, and there have been
11 at least seven rounds of negotiations on this issue since
12 1981; and
13 WHEREAS, The economic issues of petroleum, fishery,
14 and other valuable resources have great impact on
15 Alaska’s welfare and prosperity; and
16 WHEREAS, At no time has the United States
17 Department of State allowed, or even offered to invite,
18 a representative of the state-government of Alaska to be 

r 19 on any negotiating delegation, nor has it formally
20 solicited the input or advice of the state government of
21 Alaska over the content or form of these negotiations: and
22 WHEREAS, These negotiating delegations that the
23 United States Department of State has assembled have
24 included representatives of various other agencies of the
25 federal government; and
26 WHEREAS, It is settled procedure for negotiation of
27 boundaries that representatives of any affected state not
28 only must be included in the negotiations, but also must
29 consent to the proposed terms of the boundary treaty
30 (such as was the case when Secretary of State Daniel
31 Webster negotiated with Great Britain in 1842 over the
32 boundary between Canada and the State of Maine); and
33 WHEREAS, A usurpation of one state’s rights and
34 sovereignty is an attack on the entire federal system of
35 the United Slates of America; now, therefore, be it
36 Resolved by the Assembly and Senate o f  the State o f
37 California, jo in tly . That the Legislature of the State of
38 California supports the State of Alasku in its rightful
39 position of participation in any boundary negotiations
40 involving its boundaries with the Soviet Union or Canada:

—  3 — A JR  07

1 and be it further
2  Resolved, That the Legislature of the State of
3 California respectfully memorializes the President and
4 Congress of the United States to ensure that any terms
5 and conditions of any boundary agreement with respect
6 to Alaska's boundaries is consented to by the State of
7 Alaska, and that any such boundary agreement is drafted
8 in the form of a treaty for ratification by the United States
9 Senate; and be it further

10 Resolved, That the Chief Clerk of the Assembly
11 transmit copies of this resolution to the President and
1 2  Vice President oi the United States, to the Speaker of the
13 House of Representatives, to each Senator and
14 Representative from California in the Congress of the
15  United States, and to the Governor of Alaska.

O
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DEPARTMENT OF LVW

OFF ICE OF THE ATTORNEY  GENERAL
October 13, 1987

R. Brian Kidney 
Assistant Chief Clerk 
Assembly
California Legislature 
State Capitol 
Sacramento, California 95814

&TEVE COWPER, GOVERNOR

REPLY TO:

C 1031 W  4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-199* 
PHONE. (907 ) 276-3550

C ISt NATIONAL CENTER 
100 CUSHMAN ST 
SUITE 400
FAIRBANKS. ALASKA 99701-46 79

51  P 0  BOX K -STA TE  CAPITOL 
JUNEAU. ALASKA 99B11-0300 
PHONE. (907 ) 465-3600

Re: Assembly Joint Resolution
No. 37, relative to the 
boundaries of Alaska

Dear Mr. Kidney:

Alaska Governor Steve Cowper asked that I respond to 
your September 24, 1987 letter which invited our attention to 
Assembly Joint Resolution No. 37, relating to the boundaries of 
Alaska.

On behalf of Governor Cowper and all Alaskans, please 
communicate our thanks for this resolution of support for Alaska 
sovereignty. As the California Legislature correctly notes, 
states have "an essential and overriding interest" in the negoti­
ation of the United States' international boundaries when the n e­
gotiation may have the effect of altering state boundaries. The 
United States currently has disputes with Canada over boundary
delimitation in Dixon Entrance to the south of Alaska and the
Beaufort Sea to the north, as well as the dispute with the Soviet 
Union to the west.

The United States Supreme Court has repeatedly noted 
that the treaty power does not authorize the federal government 
unilaterally to divest a state of territory without its consent. 
S e e , e .£. , DeGeofrov v. Riezs. 133 U.S. 258, 33 L.Ed. 642, 645
(To90); Fort Leavenworth R.R. Co. v. L o w e . 114 U.S. 525 , 541
(1885). Rest assured that Alaska will fully assert its sovereign 
rights in this regard.



R. Briar. Kidney 
Assistant Chief Clerk

v .

October 13, 1987 
Page 2

We appreciate California's support in this effort. 
Thank you for communicating our appreciation to both houses of 
the California Legislature.

Sincerely,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

By:
G. Thomas Koester 

Assistant Attorney General *

GTK: dir.
cc: Honorable Ted Stevens

United States Senate 
522 Hart Building 
Washington, D.C. 20510

Honorable Frank N. Murkowski 
United States Senate 
709 Hart Building 
Washington, D.C. 20510

Honorable Donald E. Your.g 
House of Representatives 
2331 Rayburn House Office Eldg.
Washington, D.C. 20515

Rosita Wcrl 
Special Assistant 
Office of the Governor 
(CIS J87272KDCG001)

John Kate
Special Counsel, State/Federal Relations 
Office of the Governor

David A. Cclson 
Assistant Legal Adviser 
United States Department cf State 
Rocr. 6:20
Washington, D.C. 2052C

Scctt Hajost
Assistant Legal Adviser
United States Department cf State
Root, c -20
Washington, D.C. 2C520
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To require a treaty for any relinquishing to any country of any territory, exclusive 
economic zone, or fishery conservation zone of the United States, and for 
establishing international boundaries.

IN THE HOUSE OF REPRESENTATIVES

J a n u a r y  (5, 1 1 )8 7
Mr. D a .n n e m e y k k  introduced the following bill; which was referred to the 

Committee on Foreign Affairs

A BILL
To require a treaty for anv relinquishing to any country of any

territory, exclusive economic zone, or fishery conservation• • %/
zone of the United States, and for establishing international 
boundaries.

1 Be it enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled, 
SECTION 1. LIMITATION ON RELEASE OR TRANSFER OF TER-

4 RITORY OR CLAIMS OF THE UNITED STATES,

f) The President may not relinquish or transfer to any 

(5 country any territory, land, exclusive economic zone, or fish-

7 erv conservation zone of the United States or any claim of* t

8 the United States to any right, title, or interest in or to any



o

1 territory, land, exclusive economic zone, or fishery conserva-

2 tion zone unless provided for by a treaty between tl e United

3 States and that other country.

4 SEC. 2. BOUNDARIES T O  BE ESTABLISHED BY TREATY.

5 A boundary (including land boundaries, maritime bound-

6 aries, exclusive economic zones, and fishery conservation

7 zone boundaries) between the United States and any other

8 country may be established only by treaty, signed by the

9 President and ratified by the Senate.

O
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jy^^Federal, State 

^ Oppy*i on Grows• ‘ti
f a h '

^ I g ^ B y ' f h e S P O T J U G O T  S ta ff 
S i^ :f^ 'T h e  State Department’s giveaway

and 
Soviet

. .. . . . - rv—    .. this
■0X'$yeaT. ’ And  ’ opposition ;• to the 
•W  giveaway of.' this arctic national

’i
I
.>>. 
.• v  ■K
> it

pisdnf,X%m rmanybf State Depart- 
-• m e rit* 'W a^ fa^ 6n ;p a rtisan  foreign 

nniTrvv^ati:hdog; g roup ,. head.quar-
it ra ry to jts  previous.stories-; the 

Stjria’Departmenriis now, admitting that 
y y -  the givcawa/.is in progress,, and that a 
ft K■' ' deal r is ' to'/be made very soon with the 

Kremlin; byer a .major, portioii o f the 
state o f Alaska,”  Olson charged. “ Un- 

i:• '“ ’ • fortunately for IhcAnie’rican public the 
*; • State Departirient/shrouded the eight
,fV ’ negotiating sessions with the Soviets in 

. complete 'secrecy antKintends' to carry 
Q7/ out the surrender without signing a trca- 
&'£■ ty-which would need to be ratified by 

Congress. Vi- v *  • „;■/ '
‘ ‘Moreover, the State Department has 

totally excluded all representatives o f the 
state government‘ o f Alaska from the 
negotiating teams—a blatantly un-Con- 
stitutional. and arrogant abuse o f our 
federal systenvof g o v e rn m e n t . '
VAn unnamed State.Department o ffi­
cial: stated/"Once a boundary line is 
agreed to by both nations, which could 
come early this year, it ’s a safe bet that 
the five-island chain will become official 
Soviet territory.’ ’ ,

"^.Opposition ", to this-, • unprecedented 
* giveaway—involving Wrangell, Herald,
- Bennett, Henrietta and Jeannette islands 
and an outer continental shelf larger 
than-twice thc-size o f  California—is 
mounting rapidly across the country.

In Congress, William Danncmcyer 
(R-Calif.) has introduced a bill, H .R . 
341, along with 3 0 -co-sponsors to re­
quire a treaty in case Of any boundary 
line or territory transfer agreements. 
Scn> Jesse Helms (R-N .C .) intends to in­
troduce a similar bill in the Senate.

. ’ -The Alaskan Legislature is gearing up 
behind state 'Sen. Rick Uehling 
(R-Anchorage) j;whose Senate Joint 
Resolution 12 protests strongly the ex­
clusion o f the state o f Alaska from the 

(S^e WRANGEL, Page 3)
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Wrangel Island
(Continued From Page 1) 

negotiating sessions and the final terms 
o f the State Department’s plan. In 1986 
the Alaska Legislature passed a resolu­
tion sponsored by state Rep. Roger Jen­
kins (R-Anchorage) urging the State 
Department not to yield to Soviet 
demand^ over a boundary line in the oil- 
rich and fishery-rich Bering Sea, and the 
state Senate passed a resolution spon­
sored by state Sen. Paul Fischer 
(R-Soldotna) restating Alaskan sover­
eignty over the five islands in the Arctic 

, Ocean.'u  t. ’. ;... . . . . . . . . . .  , ■

WILLIAM DANNEMEYER
H p w k.7,.* iy;« \

JESSE HELMS 
. . .  Promises Senate action.

.* Under the leadership o f California 
Assemblywoman Marian LaFollettc 
(R-Northridge) the California Legisla­
ture passed a resolution in September 
coming to the defense o f the state o f 
Alaska in its battle with the State 
Department. Moves are under way in

, other states to have the governors and 
legislatures issue similar pronounce­
ments. :  '
, ,J.‘We will fight this State Department 
giveaway to the bitter end. The Panama 
Canal fiasco pales in comparison with 
this intended surrender,”  Olson de­
clared.,’ ■ . • ■.
>-c‘ ‘Not orily does the area have im­
mense natural resource potential, but it

* is in our front line o f defense against the 
Soviets. Such a fall-back will give the 
Soviets a tremendous diplomatic victory 
over the United States and the Reagan 
Doct r i ne. ” •
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T H E  S T A T E 'S  R O LE  
IN  F E D E R A L  B O U N D A R Y  N E G O T IA T IO N S

T h e  A la s k a  is la n d  c o n t r o v e r s y  c e n te rs  on  the p o s s e s io n  o f  f iv e  is la n d s ; 
B e n n e t t , H e n r ie t ta , H e ra ld , J e a n e t te , and  W ra n g e ll. T h e i r  v a lu e  lie s  
in  th e  f i s h e r y ,  o i l a n d  rni a r y  p o te n t ia l o f the a re a .

O ne o f o u r  le g is la t iv e  m em bers in A la sk a  a s s e r t s  th a t h is t o r ic a l 
d ocum en ts  p ro v e  th a t  A m erican  n a v a l e x p lo r e r s  w e re  the  f i r s t  to  
d is c o v e r  the  is la n d s . H ow e v e r , T h e  s t r e n g th  o r  w ea kn e ss  o f A la s k a 's  
c laim  is  no t as s ig n if ic a n t  o f an  is su e  to  C a li fo rn ia  as th e  m an n e r in  
w h ich  th e  b o u n d a ry  n e g o t ia t io n s  a re  ca i’r ie d  o u t .

T h e  q u e s t io n  as to  th e  r o l l  A la s k a  sh o u ld  p la y  in th e  n e g o t ia t io n s  is  
o f  p a ram ou n t im p o rta n c e  to  C a li fo rn ia ,  as w e ll as to  a n y  s ta te  th a t  
s h a re s  a b o rd e r  w ith  a fo re ig n  n a tio n  (1 5  a t la s t  c o u n t ) .  I f  A la s k a  is  
s u c c e s s fu l ly  e x c lu d e d  from  th e se  n e g o t ia t io n s  now , a c le a r  p re c e d e n t  
w i ll h a ve  been  se t f o r  e x c lu d in g  C a li fo rn ia  from  p o s s ib le  fu t u r e  
n e g o t ia t io n s  o v e r  i t s  b o rd e r  w ith  M ex ico .

A lth o u g h  the F e d e ra l G o v e rn m en t h a s  n e g o t ia te d  b o r d e r  d is p u te s  in  th e  
p a s t , it  was c o n s is te n t ly  done w ith  th e  a p p ro v a l o f  th e  s ta te s  in  
q u e s t io n . D u r in g  th e  n e g o t ia t io n s  th a t  d e lin e a te d  the  b o r d e r  b e tw een  
C anada  a nd  th e  N o r th e a s te rn  S ta te s  (th e  W e b s te r -A s h b u r to n  T r e a t y  o f  
1 8 4 2 ) ,  P r e s id e n t  T y le r  p ro p o s e d  th a t  " th e  G ov e rn m en ts  o f  M aine and  
M assach u se tts  s h o u ld , s e v e r a l ly ,  a p p o in t  a C om m iss ion e r , o r  
C om m iss ion e rs , em pow ered  to c o n fe r  w ith  the  a u th o r i t ie s  o f  th is  
G ov e rnm en t u p on  a C o n v e n t io n a l l i n e , . . ‘.n o  su ch  lin e  w ill be  a g re e d
u p on  w ith ou t th e  a s s e n t  o f su c h  c om m is s io n e rs ."

T h is  e f fe c t iv e  v e to  p ow e r was n o t  m e re ly  le n t  to th e  s ta le s  b u t  was 
in s in u a te d  to be C o n s t i tu t io n a lly  r e s e r v e d  to the s ta t e s . T h e  
a rb i t r a t io n  d e c is io n  on the same is su e  r e n d e re d  b y  the  K in g  o f  the  
N e th e r la n d s  in  1831 had  been  re je c te d  b y  th e  S en a te  b e c a u s e , a c c o rd in g  
to  th en  S e c r e t a ry  o f  S ta te  F o r s y t h ,  " . . .  u n d e r  th e  p e c u lia r  s t r u c t u r e  
o f  o u r  p o li t ic a l s y s tem , th e  F e d e ra l G ov e rn m en t c an n o t a lie n a te  a n y  
p o r t io n  o f  the t e r r i t o r y  o f  a S ta te , w ith ou t it s  c o n s e n t ."

A nd f in a l ly ,  a le t t e r  was se n t in 1838  from  the  S e c r e t a ry  o f  S ta te  to
th e  G o v e rn o r  o f  M aine a s s u r in g  him  "T h a t  th e  G e n e ra l G o v e rn m en t is 
n o t com peten t to  n e g o t ia te , u n le s s  p e rh a p s  on g ro u n d s  o f  im p e r io u s  
p u b lic  n e c e s s i ty , a c o n v e n t io n a l lin e  in v o lv in g  a c e s s io n  o f  t e r r i t o r y  
to w h ich  the  S ta te  o f  Maine is e n t i t l e d . . .w ith o u t  th e  c o n se n t o f  the 
S t a t e . "

2 1 4  M assachu se tts  Ave., N .E. • Su ite  4 0 0  • W ash ing ton , D .C . 2 0 0 0 2  • 2 0 2 / 5 4 7 ' 4 6 4 6



I t  is  a p p a re n t  th a t th e  p r in c ip le s  w h ich  g u id ed  th e  F e d e ra l G o v e rn m en t 
in  th e  N o r th e a s t  B o u n d a ry  n e g o t ia t io n s  w ent a lo t  f u r t h e r  th a n  ju s t  
in fo rm in g  th e  S ta te s  o f  p r o g r e s s .  C le a r ly  th e n , th is  is  n o t m e re ly  a 
b o u n d a ry  c la im  is s u e , b u t an is su e  o f S ta te 's  R ig h t s .  A p re c e d e n t  se t 
in  A la s k a  c ou ld  e v e n tu a l ly  come b ack  to  h a u n t C a li fo rn ia .

E n c lo sed  a re  S ta te  D e p a rtm en t docum en ts d e a lin g  w ith  th e  n e g o t ia t io n s  
p re c e d in g  the N o r th e a s t  B o u n d a ry  T r e a t y .

N O T E S :

1 : U n ite d  S ta te s  D e p a rtm en t o f  S ta te , T re a t ie s  and  O th e r
In te rn a t io n a l A c ts  o f th e  U n ite d  S ta te s . 1 7 7G -1 0 6 3 , V o l. IV , 
(W a sh in g to n , D .C . :  1 9 3 1 ) ,  p g . 3 0 3 .
2 : Ib id ,  p g . 304 .
3 : Ib id ,  p g . 3 05 .



Great Britain : IS4 2 3 S3
by virtue of possession, and more; that she obtained much more than she could 
claim under the letter of the Treaty of Paris; and thaUshe obtained nearly 900 
square miles of territory in the basin of the upper St J%hn over and above that 
awarded by the king of the Netherlands. She conceded an area of 150 square 
miles in  the basin of the upper Connecticut River. She also conceded a strip 
between the 45th parallel ana the 'o ld lin e ' with b d  area of 73 square miles, but, 
as the 'o ld line’ is in places south of the 45th parallel, she received, east of St 
Regis, a strip containing 11H square miles. So far os these 'strips' were con­
cerned, the United States and Great Britain had valid titles by. virtue of occupa­
tion. and the concessions were simply validations. In  addition to the foregoing 
tne Ashburton settlement ended a controversy that had disturbed the relations of 
the two countries for nearly sixty years; that bad, on several occasions, brought 
two great nations to the verge of war; and that hnd seriously interfered with 
commercial intercourse. F ina lly , it is worthy of note that the commission 
appointed to ndjust the respective claims of New Brunswick and Quebec to the 
area west of the ‘due north line ' awarded to Great B rita in by the Ashburton 
Treaty, reported in 184S, six years lrter, 'that a tract of country lies between 
the north highlands westward'of the due north line , nnd the line of the United 
States, which, according to the strict legal rights o f the tiro provinces, belongs to 
neither, . . . and which, in 17G3, formed part of the ancient territory of Sagads- 
hock.' This ‘tract of country' was confirmed to G reat Brita iu by the Ashburton 
Treatv.• ITnc N o im iE A S T u n N  B o u n d a r y  N e g o t i a t i o n s

While the negotiations were carried on at Washington by Secretary 
of State Daniel Webster and Lord Ashburton, those negotiations, so 
far as they concerned the northeastern boundary, were in n very real 
sense participated in by commissioners of Maine and of Massachusetts 
appointed at the suggestion and request of President Tyler, 
letters of Webster to the Governors of Maine and hiassacly^sPtts 
dated April 11, 18-12 (published correspondence, 64-G6),-<^a was 
expressly stated that no conventional line would be agreed on “ with­
out the assent of such com m iss ion e rsand  the first formal note 
written on the northeastern boundary question was that of Ash­
burton to Webster of June 13, 1S42, the day on which Webster had his 
first conference with the commissioners of the two States, who wero 
Edward Kavanagh, Edward Kent, John Otis, and W illiam  P itt Preble, 
for Maine, and Abbott Lawrence, John M ills , and Charles Allen, 
fo r Massachusetts (ibid., 34-37, 71, 72).

Massachusetts had property interests which were affected by any 
settlement of the northeastern boundary, fo r in the public lands of 
Maine a half interest was reserved by Massachusetts upon the separa­
tion (act of June 19, 1S19, Laws of "the Commonwealth o f Massachu­
setts, IS 19, 24S-G0; and act. of March 3, 1S20, 3 Statutes at Large, 
544); and the frontier in disnute was very largely that of Maine, 
though partly that of New ilampshirc, Vermont, and New York. 
Indeed, the Legislature of the Suite of Maine-did not consider that 
the Government of the United States possessed "the constitutional 
power to conclude any such negotiation without the assent of Maine”  
(published correspondence, 70), a view which wus also expressed by 
the Legislature of Massachusetts (ibid., 6 4 ); that theory should 
doubtless be considered in the light (inter a lia ) of Article 5 of tho 
Treaty of Ghent (Document 33) nnd the proceedings thereunder, and 
particularly of the fact that under that article and the convention
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of September 29, 1827 (Document 5S), a reference had been made of 
the northeastern boundary question to arbitration by the King of the 
Netherlands.

That constitutional theory, moreover, had been explicitly supported 
by the Federal Government during the negotiations with Great 
Britain which followed the decision of the King of the Netherlands 
of January 10, 1S31, regarding the northeastern boundary, and the 
subsequent refusal of the Senate, on June 23, 1832, to accept that 
award; the British Government at various times and in varied lan­
guage had been officially informed that "under the peculiar structure 
of our political system, the Federal Government cannot alienate any 
portion of the territory of a State, without its consent" (Secretary of 
State Forsyth to Sir Charles R. Vaughan, D.S., 6 Notes to the British 
Legation, 13, April 2S, 1835). President Jackson in 1S32 had had 
negotiated and signed an agreement between the United States and 
the State of Maine providing for the relinquishment to the United 
States of any lights of that State in the disputed territory; the text 
of that agreement is printed in the notes to Document 58, which should 
be consulted generally; that agreement, however, failed to go into 
force, owing to the decision of the Maine Legislature that a referendum 
thereon would be necessary (see Burrage, Maine in the Northeastern 
Boundary Controversy, ch. X ). So far as the Executive could decide 
such a question, the constitutional view of the State of Maine had 
been accepted by the Government of the United States, although the 
extreme Maine view, which went so far as to maintain that the con­
vention of September 29, 1S27, with Great Britain (Document 5S) 
“ tended to violate the Constitution of the United States and to impair 
the sovereign rights and powers of the State of Maine, and that 
Maine is not bound by the Constitution to submit to the decision, 
which is or shall be made under that convention "  (Resolves of Maine, 
1S31, 245, resolve of February 2S, 1831), was not supported at 
Washington (D.S., G Notes to the British Legation, 16, April 28, 1S35):

I f  the distinguished \xbiter agreed upon had found himself able to  come to a 
decision upon the subject satisfactory no his own judgment, the Government o f 
the United States would not have hesitated fo r a moment, whatever m ight have 
been its opinion o f the justice o f such decision, to  have united w ith H is M ajesty ’s 
Government in carrying it  fu lly  and immediately in to effect.

In a long letter to Governor Kent, of Maine, dated March 1, 1S3S, 
reviewing the history of the northeastern boundary negotiatio-is up 
to that time, Secretary of State Forsyth thus restated the constitu­
tional principles involved as seen by President Van Buren; and it is 
to be noted that “ imperious public necessity" was mentioned as a 
possible Ground of competence (to negotiate a cession) which other­
wise the Federal Government would lack (D.S., 29 Domestic Letters, 
336-6G; Richardson, III, 442-59):

The principles which have hitherto governed even ’ Fucccssivc adm inistration 
of the j'edera l Government, in respect to its powers and duties in the m atter, 
are—  * . _]•» That it lias power to settle the boundry line, in questiou, with Great 
B rita in , upon the principles aud according to the stipulations of the trea ty  of



1783, either by direct negotiation, or, in case of ascertained inability to do b o , 
by arb itration ; and that it  is its duty to make a ll proper efforts to accomplish 
this object by one o r the other o f those means.

24 That the General Government is not competent to negotiate, unless per­
haps on grounds of imperious public necessity, & conventional line involving a 
cession o f territo ry to which the state of Maine is entitled, o r the exchange 
thereof fo r  other te rrito ry  no t included within the lim its of that State, according 
to the true construction o f the treaty without the consent of the State.

In  these views of bis predecessors in office, the President fu lly  concurs, and 
it  is his design to continue to act upon them.

In the similar letters of Webster to the Governors of Maine and 
Massachusetts dated April 11, 1842 (D.S., 32 Domestic Letters, 
2S8-91; published correspondence, 64-66), were these paragraphs:

The opinion of this Government upon the justice nnd valid ity o f the American 
claim has been expressed, a t so many times, and in so many forms, that a repe­
tition o f tha t opinion is not necessary. Bu t the subject is a subject in dispute.' The Government has agreed to make it  matter of reference and arb itration ; and 
it  must fu lfil that agriement, unless another mode fo r settling the controversy 
should be resorted to , with the hope of producing a speedier decision. The 
President proposes, then, tha t the Governments ol Maine and Massachusetts 
should, severally, appoint a Commissioner or Commissioners empowered to con­fe r with the authorities of this Government upon a Conventional line, o r line 
by agreement, with its terms, conditions, considerations and equivalents, with 
an understanding that no such line will be agreed upon w ithout the assent of such commissioners.

This mode o f proceeding, o r some other which shall express assent before hand, 
seems indispensable, i f  any negotiation fo r a Conventional line is to be had, 
since if happily, a trea ty  should be the result of the negotiation, it  can only' be 
submitted to the Senate o f the United States fo r ratification.

The Legislature of Massachusetts had previously (March 3, 1 8 4 2 ) 
granted plenary power to “  the governor, with the advice and consent 
of the council, . . .  to adopt such measures to secure the rights and 
interests of the Commonwealth in said territory, and to produce an 
honorable and satisfactory adjustment as the emergency may de­
m and"; under that authorization the three commissioners of Massa­
chusetts were named (Acts and Resolves Passed by the Legislature 
of Massachusetts, 18 3 9 -4 2 ,  564 ; published correspond .nee, 6 3 -6 4 ,  
6 6 - 6 9 ) ;  Webster was formally notified by the Secretary of State of 
Massachusetts of their appointment (D.S., Northeastern Boundary, 
envelope IS ,  letter of John P. Bigelow of May 2S, 1842 ) .

The Legislature of Maine was summoned in extra session; and a 
preamble and five resolutions were adopted on May 26 , which 
mcluded the following (Acts and Resolves Passed by the Legislature 
of Maine, 1842, 111 ; published correspondence, 6 9 -7 1 ) :

Resolved, That there shall be chosen, by ballot, in convention of both branches 
o f the legislature, fou r persons who are hereby constituted and*appointed com­
missioners, on the part of this state, to repair to the seat of government o f the 
United States, and to confer w ith the authorities o f that government touching a 
conventional line, or line by agreement, between the state o f Maine and the B rit­
ish provinces, having regard to the line designated by the treaty' of 17S3 as uni­
fo rm ly  claimed by this state, and to the declarations and views expressed in the 
foregoing preamble, and to give the assent o f this state to any such conventional 
line, with such terms, conditions, considerations and equivalents as they shall 
deem consistent with the honor and interests of the state; with the understanding 
that no such line be agreed upon without the unanimous assent o f such com­missioners.
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President Tyler was formally notified by the Governor of Maine 
(John Fairfield) of the election of the four commissioners of Maine 
(published correspondence, 69, letter of M ay 27, 1842).

By a resolution of the Legislature of New Hampshire of June 23, 
1842, the Senators and Representatives of that State in Congress 
were requested “ to take such measures as may be necessary, during 
the pending negotiations at Washington relative to the Northern 
and North Eastern Boundary of the United States, to best sustain 
the rights of this State to the territory over which we have always 
heretofore claimed and exercised jurisdiction" (Laws of New Hamp­
shire, June 1842, 599). That resolution, however, was not com­
municated to President Tyler until July 15, 1842, when the north­
eastern boundary hud been settled as between, Webster and Ashbur­
ton, with full satisfaction of the claim of New Hampshire; and the 
participation of the New Hampshire delegation in Congress in the 
proceedings appears to have been limited to the submission, on July 19, 
1842, of a brief statement citing certain documents and papers (see 
published correspondence, 99-102).

Aside from the formal exchanges of June 17, 1842 (ibid., 3S), the 
written negotiations regarding the northeastern boundary comprised 
four notes (ibid., 34-37, 39-56), three of Ashburton (June 13, June 21, 
and July 11) and one of Webster (July S), with which is to be read its 
enclosure, the letter of the Maine commissioners to Webster of June 
29 (ibid., 72-80); also to be mentioned is a second letter of the Maine 
commissioners to Webster of July 16 (ibid., 84-91), which, while 
dated after the accord of the two Plenipotentiaries, was doubtless 
drafted before the terms thereof were communicated. Moreover, 
during the period of the correspondence there were informal com­
munications of one sort and another (see ibid., 77, 79).

There was expressed a common desire to avoid “ the interminable 
discussion on the general grounds on which each party considers their 
claims respectively to rest"; notwithstanding this, a considerable 
portion of the correspondence was argumentative, with historical and 
geographical references.

In his first note, of June 13, Ashburton gave no precise indication 
of a line to be proposed; but he spoke of the poi Jon of the disputed 
territory which might come to Great Britain as being “  as worthless for 
any purposes of habitation or cultivation as probably any tract of 
equal size on the habitable globe” ; and he even suggested that Great 
Britain would have given up the controversy “ if it were not for the 
obvious circumstance of its connecting the "British North American 
provinces". That necessity of intercolonial communication was the 
admitted basis of any agreement for a conventional line; it is men­
tioned in each of the two above-cited letters of the Maine commis­
sioners and is spoken of with emphasis in the note of Webster, who 
acknowledged “ the general justice and propriety of this object" and 
agreed that “ a conventional line ought to be such as to secure it to 
England ".

Ashburton made the first proposal in his note of June 21, after a 
formal conference on June IS, of which there is no protocol. lie
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Sroposed a line north from the source of the St^ Croix to the St. 
olm (the line of 1817-18, regardless of its deviation from the true 

north), and the lino of tho St. John “ up to some one of its sources" 
(a somewhat ambiguous expression, but meaning approximately up 
to the source of the southwest branch as mentioned in Article 1 of tho 
treaty), except for a deviation on the right bank so as to include in 
New Brunswick tho whole of the Madawaska settlement, which 
extended on both sides of the river “ from tho mouth of the Mada­
waska up to that of the Fish river"; and with that boundary he was 
willing to engage that “ all lumber and produce of the forest of the 
tributary waters of the St. John's shall be received freely without 
duty, and dealt with in every respect like the same articles of New 
Brunswick", to agree to the old Valentine and Collins line from the 
Connecticut to the St. Lawrence, and also to accept the American 
contention as to the source of the Connecticut.

The note of Webster of July S presented and supported the counter­
proposal of Maine (see the letter of tho Maine commissioners of 
June 29). The yielding of any territory on tho south side of the St. 
John so as to include the Madawaska settlement in New Brunswick 
was definitely rejected. Tho counterproposal of boundary, -with the 
concurrence of the commissioners of Massachusetts and with the 
condition that tho United States would furnish to the two States 
“ an equivalent", was the main channel of the St. John (from the 
crossing point of the due-north line from tne source of the St. Croix) 
to a point three miles above tho mouth of the Madawaska; thence 
straight to the outlet of Long Lake; thence westerly by a direct line 
to the point where the St. Francis enters Lake Pohenegamook; and 
thence, continuing the same line, to the highlands dividing the 
waters of the River du Loup from those of the St. Francis (the 
various loci may be conveniently seen on tho map in Moore, Inter­
national Arbitrations, I, between pp. 148 and 149); and while it was 
intimated that equivalents to some extent might be found if terri­
torial cessions by Great Britain were possible, such as the island of 
Grand Manan, the islands in Passamaquoddy Bay, or a portion of 
the so-called strip between the north line and the St. John, it was 
understood that tho British Plenipotentiary was without power to 
consent thereto.

The last note written before the verbal accord was that of Ash­
burton of July 11. He intimated that he would yield on the question 
of the Madawaska settlement; but he made it clear that he could not 
and would not yield as to the territory north and east of the St. 
Francis, which was British territory under the line proposed by the 
King of the Netherlands; Ashburton's final instructions as to the 
northeastern boundary hnd definitely limited him to that line (Ash­
burton Papers, instruction No. S, May 26,1S42).

Thus the correspondence ended; as Ashburton urged, it was suc­
ceeded by conferences, of which there is no formal record. Sending to 
tho Maine commissioners tho note of Ashburton of July 11, Webster 
wrote on July 12 that ho would soon meet with them, “ being very 
desirous of making progress in tho business in which wo are engaged,
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and satisfied that the various parties in interest are as well prepared 
now to come to a decision as they are likely to be at any time here­
after" (published correspondence, 81).

Tho position as it was loft by the correspondence was this: North 
from tho source of the St. Croix to the St. John and thence as far up 
tho St. John as a point just bo3rond tho mouth of tho Madawaska, 
thoro was common ground; the portion of the region north of tho St. 
John and between the St. Francis and the Madawaska which Maine 
had demanded, Ashburton had positively refused; for any agreement 
to be reached it was essential that that part of tho claim of Maine 
should be abandoned; there was left for discussion an area which may 
be described as bounded on its three sides by a iino as follows: (a) 
along the upper St. John from the mouth of the St. Francis to Met- 
jarmette 1 portage (the line proposed by Ashburton); (b) along the 
highlands from that portage north to a point about due west of the 
entrance to Lake Pohenegamook; and (c) thence to and through that 
lake and down the St. Francis to the St. John. Tho result was that 
the claim of Maine to any territory between tho St. Francis and the 
Madawaska north of tho St. John was given up; and the remaining 
area in dispute was divided. One may learn something of the verbal 
discussions from the despatches of Ashburton of July 28 and August 
9 (Nos. 15 and 17, quoted below).

An accord on the northeastern boundary was reached by the 
negotiators for the two Governments just prior to July 15, 1842. 
That it had not been reached by July 13 appears from Ashburton's 
despatch No. 13 of that date, as follows (Ashburton Papers):

The last Despatch which I  had the honor of addressing your J.ordship the 29th 
o f last month N? 10 on the subject of my negotiations relating to the N orth  
Eastern Boundary must have conveyed expectations of an earlier and more 
satisfactory settlement than I  regret to say, I  have, with even* exertion on my 
part, been’hitherto able to realize. De lay and difficulties have resulted from  the 
present condition o f this Government and from  the pertinacious resistance o f the 
Commissioners from  the N orth  by whom th a t Government is in tins business 
guided and over-ru led. I f  I  were not warned by the past from  over-conhdence, 
I  should say that two o r three days more could not fa il to bring us to a settlement 
and to the outlines o f a convention, but I  fear tha t it may be on ra tb ’ .r less fa vo r­
able terms, than I  had given your Lordship to  expect. I  now proceed to  state 
what has occurred on this subject since I  las t wrote.The written proposals submitted by roe having circulated among the Com­
missioners from  Maine and Massachusetts, I  soon learned that although they 
differed much among themselves about some parts o f them, they a ll concurred 
with great earnestness on the one point that we were not to be perm itted to cross the 
St John, nor consequently to save the southern portion of the Madawaska settle­
ments. I \s as assured by the best-informed and dv the best-disposed persons from  
New England, th a t the' Commissioners would not dare to return to the ir own 
country a fte r making 6uch a concession, nnd finding indirectly th a t ou r preten­
sions in this respect would be considered extravagant in the Senate, and through 
the whole country, I  made up m y mind not fu rther to press this part o f our claim, 
especially as I  had no equivalent to offer in territory , and 1 thought it  neither prudent nor expedient to offer any in money.

The Commissioners from  Maine submitted to the Secretary o f State an answer 
to m y proposals, and a fte r keeping it some time the latter sent it to me with his 
own fo rm a l rep ly , as no regular communications could take place between the

1 Now spelled "  Metgcrmctte " .
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Commissioners and me. Y ou r Lordship w ill find these two papers inclosed. 
As these discussions began to be talked o f abroad, as it  was rumoured that 3erious 
differences existed, and as I  was sensible tha t in ju ry  might arise from  drawing 
the public press into the controversy, I  lost no time and sent M f Webster my 
note the day a fter the receipt o f his. I t  is also enclosed herewith. (The three 
enclosures to this despatch are (a) Webster to Ashburton, Ju ly  8, 1842 (published 
correspondence, 44 -50 ); (6) the Maine commissioners to Webster, June 29, 1842 
(ib id ., 7 2 -8 0 ); (c) Ashburton to Webster, Ju ly  11, 1842 (ib id ., 50 -56 ).]

These papers will shew your Lordship the present state o f this question, and 
require litt le  explanation. You will see that I  invite personal conference in pref­
erence to a long desultory controversial correspondence because at this advanced 
period o f the Session, and in the state of parties here, delay might wholly defeat 
our object, and there can be no doubt that, with some at* least, tha t defeat is 
much desired.

I t  w ill be observed that the in formal memorandum o f the Maine Comm ^sioners 
contains some rather coarse insinuations which would hard ly have passed un­
noticed, if presented in any other form . Y ou r Lordship will 6ee that, though I  thought it best to give them no direct attention, they induced me to stato our 
sense o f our own rights in rather a firmer tone than I  otherwise should have done, 
and I  have reason to believe that this has been of service towards accelerating a 
term ination of these discussions.I  can hard ly now hope to communicate by this packet any final settlement o f 
this question. Various rumours w ill o f course reach Europe, as to the probability o f any settlement whatever. I  .am not myself apprehensive of not coming to 
some terms within the limits of m y powers, but the difficulties o f my task have cer­
ta in ly  increased, owing to the character o f the persons who influence this negoti­
ation , and o f those whose duty it  is more immediately to conduct it with me. I  
trust your Lordship will be assured tha t it  has not fa iled to receive from  me the 
most anxious and cautious attention.

July 14 is almost certainly the exact date of the agreement reached 
by tho two Plenipotentiaries regarding the northeastern boundary. 
In the archives of the Department of State is an annotated copy of 
the second edition of Dashiell's Map, the edition which was issued 
after the award of the King of the N etherlands of January 10, 1S31, 
regarding the northeastern boundary; Dashiell’s Map, which was 
based, in its watercourses and its disputed boundary lines, on Map 
A of the convention of September 29, 1S27 (Document 5S, the notes 
to which, particularly p. 356, should be consulted), showed, as origi­
nally issued in 1S30, tne northeastern boundary lines as claimed by 
the two countries, drawn in green for the United States and in red for 
Great Britain; tho second edition of that map (of which the archives 
of the Department of State contain some fifty examples, of one or 
the other of the editions) added a yellow line as the lino “ of the 
Arbiter”  or the line suggested by the King of the Netherlands; the 
annotated copy mentioned is signed "W . S. Derrick”  in the upper 
margin; it has, in the handwriting of William S. Derrick, then a senior 
clerk and soon afterwards Chief Clerk of the Department of State, 
the notation, “ The blue ink marks the proposed conventional line. 
14 July, 1S42” ; the signature and the notation are written in the same 
blue ink as is the lino drawn to show the northeastern boundary ac­
cording to the Webster-Ashburton Treaty; the evidence is convinc­
ing that that copy of Dashiell’s Map was annotated by Derrick on 
July 14, 1S42, to show the agreement of Webster and Ashburton then 
reached (see “ An Annotated Dashiell's M ap” , in American Historical 
Review, XXXVIII, 70-73); and it may be added that it was William
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S. Derrick who took to London for exchange the United States instru­
ment of ratification of the Webster-Ashburton Treaty, with authority, 
if occasion arose, to act in plnce of Everett in making the exchange 
(D.S., 15 Instructions, Great Britain, 58-59; 3 Credences, 26).

In his letters of July 15 to the commissioners of Maine and Massa­
chusetts, enclosing a statement of the proposed line of the northeastern 
boundary in almost the exact ianguage of Article 1 of the treaty, 
Webster* wrote as follows (published correspondence, SI-S3; a drait 
in Webster’s handwriting is in D.S., Northeastern Boundary, en­
velope IS):

'  ou have had an opportun itv o f reading Lord Ashburton's note to me of the 
11 .h of Ju ly . Since tha t date 1 have had fu ll and frequent conferences with him 
respecting the eastern boundary, and believe 1 understand what is practicable to  
be done on that subject, so fa r  as he is concerned. In  these conferences he has 
made no positive or binding proposition, thinking perhaps it would be more 
desirable, under present circumstances, that such proposition should proceed 
from  the side of the United States. I  have reason to believe, however, that he 
would agree to a line o f boundary between the United States and the British 
provinces of Canada and New Brunswick, such as is described in a paper accom­
panying thi6 (marked B ) , and identified by ray signature [see published correspon­
dence, S3—S4; D .S ., Northeastern Boundary, envelope IS, a d ra ft copy with in ter­
lineations and corrections).In establishing the line between the monument and the St. John, it is thought 
necessary to adhere to tha t run and marked by the surveyors o f the two Govern­
ments in" 1S17 and IS IS . There is no doubt that the line recently run by M a jo r 
Graham is more entire ly accurate; but, being an crparte line, there would be 
objections to agreeing to it  w ithout examination, and thus, another survey would 
become necessary. G rants and settlements, also, have been made, in conform ity 
with the former line, and its errors are 6 0  inconsiderable th a t it  is not thought tha t 
their correction is a sufficient object to disturb these settlements. Sim ilar con­
siderations have had gTcat tveight in adjusting the line in other parts o f it.

The territo ry in dispute between the two countries contains 12,027 square 
miles, equal to 7,697,2S0 acres.By the line described in the accompanying paper, there will be assigned to the 
United States 7,015 square miles, equal to *1,489,000 acres; and to  England 5,012 
square miles, equal to 3 ,207,680 acres.

By the award o f the K ing o f the Netherlands, there was assigned to the United 
States 7.90S square miles, 5 ,061 ,120 acres; to Englaud 4,119 square miles, 
2,630,160 acres.The territory proposed to be relinquished to England, south o f the line o f the 
K ing of the Netherlands, is, as you w ill 6ee, the mountain range, from  the upper 
part of the St. Francis rive r to  the meeting o f the two contested lines of boundary, 
nt the Mctjarmcttc Portage, in the highlands, ncAr the source of the St. John's. 
This mountain tract contains S93 aqunre miles, equal to  571.520 acres. I t  is 
supposed to be o f no value fo r cu ltivation o r settlement. On this point you w ill 
see, herewith, a letter from  Captain Ta lco tt, who has been occupied two summer* 
in exploring the line o f the highlands, and is intimately acquainted with the 
territory . The line leaves to the United States, between the base o f the hills and 
the left bank o f the St. John, and lu n g  along upon the river, a territo ry of 657,280 
acres, embracing, w ithout doubt, "oil the valuable land south o f the’ S t. Francis 
and west o f the St. John. O f the general divisiou of the te rrito ry , it is believed 
it may be safely said that while the portion remaining with the United States is, 
in quantitv, 6evcn twelfths, in value it  is at least four fifths o f the whole. [For the 
letter of Captain Ta lcott, sec published correspondence, S4.)Nor is it supposed tha t the possession of the tnountuui region is of any impor­
tance, in connexion with the defence o f the country or a n y  m ilitary operations. 
I t  lies below a ll the accustomed practicable tia&sages fo r troops into and out o f 
Lower Canada; that is to  nay, the Chaudidrc. Lake Champlain, nnd the Richelieu, 
and the S i. Lawrence. I f  c :i arm y, with its maim'd, could possibly pass in to
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Canada over these mountains, it would on ly find itself on the banks o f the St. 
Lawrence below Quebec; and, on the other hand, it is not conceivable that an 
invading enemy from  Lower Canada would attempt a passage in this direction, 
leaving the Chaudiire on one hand and the route by Madawaska on the other.

I f  this line should be agreed to, on the part o f the" United States, I  suppose that 
the British minister would, as an equivalent, stipulate, first, fo r the use of the 
river St. John, fo r the conveyance of the timber growing on any of its branches, to 
tide water, free from  a ll discriminating to lls, impositions, o r inabilities o f any 
kind, the timber enjoying a ll the privileges o f British colonial timber. A ll 
opinions concur that this privilege of navigation must greatly enhance the value 
of the tevritorv and the timber growing thereon, and prove exceedingly useful to 
the people o f Maine. Second: That Rouse s Point, in Lake Champlain, and the 
lands heretofore supposed to be within the lim its o f New Hampshire, Vermont, 
and New’ York , but which a correct ascertainment o f the 45th parallel of latitude 
shows to be in Canada, should be surrendered to the United States.

I t  is probable, also, that the disputed lino o f boundary in Lake Superior might 
be so adjusted as to leave a disputed island within the United States.

These cessions on the part of England would enure partly to the benefit of the 
States of New* Hampshire, Vermont, and New* York , but principally to the United 
States. The consideration on the part o f England, fo r making them, would be 
the manner agreed upon for adjusting the eastern boundary. The price of the 
cession, therefore, w’ hatevcr it might be, would in fairness belong to the two States interested in the manner of that adjustment.

Under the influence o f these considerations, I  am authorized to say, that if the 
commissioners o f the two States assent to the line as described in the accompanying
Caper, the United States will undertake to pay to these States the sum of two 
undred and fifty  thousand dollars, to  be divided between them in equal moieties; 

and, also, to  undertake fo r the settlement and payment of the expenses incurred 
by those States fo r the maintenance o f the civil posse, and also for a survey which 
it was found necessary to make.

The line suggested, with the compensations and equivalents which have been 
stated, is now submitted fo r your consideration. That it is a ll which might have 
been hoped for, looking to the strength o f the American claim, can hardly be said. 
But, as the settlement o f a controversy o f such duration is a matter of high im ­
portance, as equivalents o f undoubted’ value are offered, as longer postponement 
and delay would lead to fu rther inconvenience, and to the incurring o f further 
expenses, and as no better occasion, o r perhaps any other occasion, fo r settling 
the boundary by agreement, and on the principle of equivalents, is ever likely to 
present itself, the Government o f the United States hopes that the commissioners 
o f the two States will find it to be consistent with their duty to assent to the line 
proposed, and to the terms and conditions attending the proposition.

The President has fe lt the deepest anxiety fo r an amicable settlement of the question, in a manner honorable to the country, ana such as should preserve the 
rights and interests o f the States concerned. Erom the moment of the announce­
ment of Lord Ashburton's mission, he has sedulously endeavored to pursue a 
course the most respectful towards the States, and ’ the most useful to their 
interests, as well as the most becoming to the character and dignity of the 
Government. He will be happy if the resu lt sha ll be such as shall satisfy Maine 
and Massachusetts, as well as the rest o f the country. W ith these sentiments on 
the part o f the President, and with the conviction that no more advantageous 
arrangement can be made, the subject is now referred to the grave deliberation of the commissioners.

Both Maine ana Massachusetts gave their formal assent to the 
proposal, subject to certain conditions. The assent of the commis­
sioners of Massachusetts is dated July 20, 1S42 (D.S., Northeastern 
Boundary, envelope IS; published correspondence, 92-93), and 
concludes as follows:

Whether the national Boundary, suggested b y  you, be suitable o r unsuitable; whether tho compensations that Great B ritain offers tho I (liter! States fo r 
the te rrito ry  conceded to her, bo adequate o r inadequate; aud w;s :;a»;r ih<- T • 
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•which shall be effected, Bhall be honorable to the Country , o r incompatible with 
its rights and dignity,— are questions, not fo r  Massachusetts, but fo r  the General 
Government, upon its responsibilit}' to  the whole country, to decide. I t  is fo r 
the State to determine, fo r what equivalents 6hc w ill relinquish to the United 
States her interests in certain lands in the Disputed Territo ry , so that they may 
be made available to the Government o f the United States, in the establishment 
o f the North-Eastern Boundary, and in a general settlement of a ll m at’ ;rs in con­
troversy, between Great Brita in and the United States. In  this view' o f the 
subject, and with the understanding tha t by the words, " th e  nearest point o f the 
highlands” , in your description o f the proposed line o f boundary, is meant, the 
nearest- point of the crest of the highlands; tha t the right to the free navigation o f 
the river Saint John shall include the right to the free transportation thereupon of 
a ll products of the soil as well as o f the forest; and that .the pecuniary compensa­
tion to be paid by the Federal Government to the State o f Massachusetts, 6hall be 
increased to the 6Uin o f one hundred and fifty  thousand dollars, the State o f 
Massachusetts, through her Commissioners, hereby relinquishes to the United 
States her interest in the lands, which w ill be excluded from  the dominion of the 
United States, by the establishment of the Boundary aforesaid.

The conditions stated on behalf of Massachusetts were all met by 
the terms of the treaty; the words "the nearest point of the summit 
or crest of the highlands" are in Article 1 (they are indeed in the 
print of the paper " B ” in published correspondence; but in the draft 
copy thereof "summit or crest of the”  aro interlined, and at the end 
of the same sentence "  summit or crest ”  replace "diyi ding highlands” ); 
"produce . . .  of agriculture”  is included in Article 3; and the sum 
to be paid to Maine and Massachusetts "in equal moieties”  (Article 
5) is S300.000.

The assent of the commissioners of Maine was under date of July 
22 (D.S., Northeastern Boundary, enyelope IS; published correspond­
ence. 93—99); its concluding paragraph and the memorandum therein 
mentioned are in .hese terms:

We are, now, given to understand tha t the Executive o f the United States, 
representing the sovereignty o f the Union, assents to  the proposal, and that this 
Department of the Government a t least is anxious fo r its acceptance, as, in its 
view, most expedient fo r the general good. The Commissioners o f Massachusetts 
have already given their assent, on behalf o f tha t Commonwealth. Thus situated, 
the Commissioners of Maine, invoking the spirit o f attachment and patriotic 
devotion o f their State to  the Union, and being willing to yield to  the deliberate 
convictions o f her Sister-States as to the path o f duty, and to interpose no obstacles 
to an ndju* *.ment which the general judgment o f the Nation shall pronounce aB 
honorable nnd expedient, even if that judgment shall lead to a surrender o f a por­
tion o f the birth-right o f the People o f their State, and prized by them because it is 
their birth-right, have determined to overcome their objections to the proposal, so 
fa r as to say, that if, upon mature consideration, the Senate o f the United States 
shall advise, and consent to, the ratification o f a  T reaty , corresponding in its terms 
with your proposal, and with the conditions in our Memorandum accompanying 
this note, marked A. and identified by our siimaturcs, they, by virtue o f the power 
vested in them by the Resolves o f the Legislature o f Maine, give the assent o f that 
State to nuch Conventional line, with the'terms, conditions and equivalents herein 
mentioned. #

. (A )
The Commissioners of Maine request that the follow ing provisions, o r the B ub - 

G ta n c e  thereof, s h a l l  be incorporated into the proposed T rea tv ,  should one be agreed on:
l*t That the amount o f the “ disputed te rrito ry  fu n d ”  (so called) received by 

the authorities of New Brunswick, fo r timber cut*on the disputed territo ry , shall 
be paid over to the United States, fo r the use of Maine and Massachusetts, in
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fu ll, and a particu lar account rendered; o r a gross sum to be agreed upon by the 
Commissioners o f Maine and Massachusetts shall be paid by Great B rita in , as a 
settlement o f th a t fund ; and that a ll claims, bonds and securities taken fo r  timber 
cut upon the te rrito ry  be transfered to the Authorities of Maine and Massa­
chusetts: ’

24 Tha t a ll grants o f land, within that portion o f the disputed territo ry con­
ceded to Great B ritain , made by Maine and Massachusetts, o r either o f them, 
sha ll be confirmed; and a ll equitable possessory titles shall be quieted to those 
who possess the claims; and we assent to a reciprocal provision fo r the benefii, o f 
settlers fa lling within the lim its o f Maine. And we trust that the voluntary' 
suggestion of the British M inister, in regard to John Baker and any others, if 
there be any sim ilarly situated, w ill be carried into effect, so as to secure their 
rights:

34 That the right o f free navigation o f the St John, as set fo rth  in the proposi­
tion o f M r Webster on the pa rt o f the United States, Bhall extend to, and include, 
the products o f the soil, in the some manner us the products o f the fo rest; and 
tha t no to ll, tax or duty be levied upon timber coming from the territory o f Maine.

The conditions of Maine were also embodied in tho treaty text; 
Article 5 deals with the "Disputed Territory Fund"; by Article 4 
grants of land in the disputed territory are confirmed; and the clauses 
of Article 3 are broad enough to cover the provisions desired by the 
commissioners of Maine regarding the navigation of the St, John 
River. Tho “ voluntary suggestion of the British Minister, in regard 
to John Baker", is referred to below,

A  statement of the agreement reached on the northeastern boundary 
question (Articles 1 and 3-6 of the treaty) was part of the note of 
Webster of July 27, which set forth the entire boundary settlement 
(Articles 1-7), with a detailed description of the line “ proposed to 
be agreed to "  (Articles 1 and 2). The answering note of Ashburton 
of July 29 gave his assent; there remained only the drafting of certain 
of the articles, some of which had been already written (see pub­
lished correspondence, 58-62).

In the presidential message to the Senate of August 11 the assent 
of the two States to the boundary clauses was prominently mentioned. 
That message, which deals with the whole negotiation and which was 
written by Daniel Webster (The Writings and Speeches of Daniel 
Webster, XII, 21), follows (published correspondence, 19-25):

I  have the satisfaction to communicate to the Senate the results of the 
negotiations recently had in this city with the British minister special and 
extraordinary’ .These results comprise—

1st. A treaty to  settle and define the boundaries between the territories o f 
the United States and the possessions o f her Britannic Majesty in North America, 
fo r the suppression o f the A frican slave-trade, and the surrender of crim inals, 
fugitive from  justice, in certain cases.

2d. A correspondence on the subject o f the interference o f the colonial authori­
ties o f the British West Indies with American merchant vessels driven by stress 
o f weather, or carried by’ violence, in to the ports o f those colonics.

3d. A correspondence upon the subject o f the attack and destruction of the 
steamboat Caroline.

4th . A correspondence on the subject o f impressment.
I f  this treaty sha ll receive the approbation of the Senate, i t  will term inate a  

difference respecting boundary’  which has long subsisted between the two Gov­
ernments— has been the subject o f several ineffectual attempts at settlement, 
and lias sometimes led to great irrita tion , not without danger o f disturbing the
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existing pence. Both the United States nnd the States more immedintelv 
concerned, have entertained no doubt of the va lid ity  o f the American tit le  to a ll 
the te rrito ry  which has been in dispute; but that t it le  was controverted, and the 
Government o f the United States had agreed to m ake the dispute a  subject o f 
a rb itra tion . One arbitration had been actually had, but had failed to settle .tlic 
controversy; and it  was found, a t the commencement o f last year, tha t a corre- 
spondence’ had been in progress between the two Governments fo r a jo in t com­
mission, with an ultimate reference to an umpire o r a rb itra to r, with authority  
to  make a final decision. That correspondence, however, had Veen retarded 
by various occurrences, and had come to no definite resu lt when the special 
mission o f Lord Ashburton wa6 announced. This movement on the p a rt o f Eng­
land afforded, in the judgment of the Executive, a  favorab le opportun ity fo r making an attempt to  settle this long-cxi6ting controversy by Gome agreement 
or treaty , w ithout fu rther reference to arb itration . I t  seemed entire ly proper 
that, if this purpose were entertained, consultation should be had w ith the 
authorities of the States of Maine and Massachusetts. Letters, therefore, of 
which copies are herewith communicated, were addressed to the Governors o f those 
States, suggesting that commissioners should be appointed by each o f them, 
respectively, to repair to this city and confer w ith the authorities o f this 
Government, 0 1  a line by agreement o r compromise, with its equivalents 
and compensations. This suggestion w’as met by both States in a  spirit of 
candor and patriotism , and promptly complied w ith . Fou r commissioners on 
the p a rt o f Maine, and three on the part o f Massachusetts, a ll persons o f .dis­
tinction and high character, were du ly appointed and commissioned, and lost 
no time in presenting themselves at the seat of the Government o f the United 
States. These commissioners have been in correspondence with this Government 
during the period o f the discussions; have enjoyed its confidence and freest 
communications; have aided the general object w ith the ir counsel and advice; 
and, in the end, have unanimously signified their assent to the line proposed in 
the treaty .

O rdinarily , it  would be no easy task to reconcile and bring together such a variety of" interests in a matter in itself difficult and perplexed; but the efforts 
o f the Government in attempting to accomplish th is desirable object have been 
secouded and sustained by a  spirit o f accommodation and conciliation on the 
pa rt of the States concerned, to which much o f the success o f these efforts is to  be 
ascribed.Connected with the settlement o f the line o f the northeastern boundary, 
so fa r as i t  respects the States of Maine and Massachusetts, is the continuation 
o f tha t line along the highlands to the northwesternmost head of Connecticut 
river. Which o f the sources o f that stream is entitled to this character, has 
been m atter of controversy, and is of some interest to  the State o f New Hampshire. 
The K in g of the Netherlands decided the main branch to  be the northwesternmost 
head o f the Connecticut. This did not satisfy the  claim o f New Hampshire. 
The line agreed to in the present treaty follows the highlands to the head o f 
H all's stream, and thence down that rive r, embracing the whole claim  o f New 
Hampshire, and establishing her title  to 100,000 acres o f territory ’ more than she 
would have had by the decision o f the K ing o f the Netherlands.

B y  the treaty o f 17S3, the line is to proceed down the Connecticut rive r to 
the 45th degree" o f north latitude and thence west, by th a t para lle l, t i l l it  strikes 
the St. LawTencc. Recent examinations having ascertained th a t the line here­
tofore received as the true line o f latitude between thos1 points was erroneous, 
and tha t the correction of this error would not on ly  leave, on the B ritish  side, 
a considerable trac t o f territo ry heretofore supposed to  belong to the States of 
Vermont and New York , but also Rouse’s point, the site o f a m ilita ry  w ork o f 
the United States; it  has been regarded as an ob ject o f importance, n o t on ly to 
establish the rights and jurisdiction o f those States up to  the line to which they 
have been considered to extend, but also to  comprehend R o u r c ’ s  point w ithin the territo ry  o f the United States. The relinquishment by the British Government 
o f a ll the te rrito ry  Boutb o f the line heretofore considered to  be the tru e  line, 
has been obtained; and the consideration fo r this relinquishment is to enure, by 
the provisions o f the treaty , to  the Suites o f Maine and Massachusetts.
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The line of boundary, then, from  tho source o f the St. Croix to the St. Law­

rence, so fa r as Maine nnd Massachusetts are concerned, is fixed by their own 
consent, and fo r considerations satisfactory to them; the chief o f these consider­
ations being the privilege o f transporting tho lumber and agricultura l products 
grown and raised in Maine on the waters o f the St. John's and its tributaries 
down tha t rive r to the ocean, free from  imposition or disability. The impor­
tance o f this privilege, perpetual in its terms, to a country covered a t present 
by pine forest? o f great value, and much of it capable herwifter o f agricultural 
improvement, is not a matter upon wnich the opinion of intelligent men is like ly  
to be divided.So fa r as New Hampshire is concerned, the treaty secures a ll tha t she requires; 
and New York  and Vermont are quieted to the extent o f their claim and occu­
pation. The difference which would be made in the northern boundary o f these two States, by correcting the para lle l o f latitude, may be seen on Tanner’s maps 
(1836 ), new atlas, maps Nos. G and 9. [A copy of that atlas is in the Division 
of Maps, L ib rary o f Congress; it is entitled “ New Universal A tlas Containing 
Maps o f the various Empires, Kingdoms, States and Republics o f the W orld 
W ith a special map of each o f the United States, Plans o f Cities <kc. Compre­
hended in seventy sheets nnd form ing a series o f One Hundred nnd Seventeen 
Maps P lans nnd Sections", by H . S. Tanner, Philadelphia, 1S36.J

From  the intersection o f the 45° o f north latitude with the St. Lawrence, and 
along that river and the lakes to the water communication between Lake Huron 
nnd Lake Superior, the line was definitively agreed on by the commissioners o f 
the two Governments, under the 6th artic le o f the treaty o f Ghent. But between 
this last-mentioned point and the Lake o f the Wood[s], the commissioners acting 
under the 7th artic le o f that treaty found several matters o f disagreement, and 
therefore made no jo in t report to the ir respective Governments. The first o f 
these was Sugar island, o r St. George's island, lving in St. Mary's river, o r the 
water communication between Lakes Huron and Superior. B y  the present treaty 
th i9 island is embraced in the territories of the United States. Both from  soil 
and position, it is regarded as o f much value.

Another m atter of difference was the manner of extending the line from  the 
point a t which the commissioners arrived , north of Isle Royale , in Lake Superior, 
to the Lake o f the Woods. The British commissioner insisted on proceeding to 
Fond du Lac, a t the southwest angle o f the lake, and thence, by the rive r St. 
Louis, to  the Ra iny Lake. The American commissioner supposed the true 
course to :>e, to proceed by way o f the Dog river. Attempts were made to com­
promise this difference, but w ithout success. The details o f these proceedings 
are found at length in the printed, separate reports of the commissioners (cited below].

From  the imperfect knowledge o f this remote country, at the date o f the 
treaty o f peace,'some o f the descriptions in that treaty do not harmonize with 
its natura l features, as now ascertained. "L ong  Lake”  is nowhere to be found 
under tha t Dame. There is reason fo r  supposing, however, th a t the sheet o f 
water intended by that name, is the estuary, a t the mo,.th o f Pigeon river. The 
present treaty , therefore, adopts tha t estuary and river, and afterward pursues 
the usual route, across the height o f land by the various portages and small lakes, 
till the line reaches Ra iny  Lake ; from  which the commissioners agreed on the ex­
tension o f it to its term ination, in the northwest angle o f tlie  Lake o f the 
Woods. The region o f country on and near the shore o f the lake, between Pigeon 
river on the north, and Fond du Lac aud the river St. Louis on the 6outh and 
west, considered valuable as a  m ineral region, is thus included within the United 
States. I t  embraces a te rrito ry  o f fou r millions of acres, northward o f the claim 
set up by the British commissioner under the treaty o f Ghent. F rom  the height 
o f land at the head o f Pigeon river, westerly to the Rainy Lake, the country is 
understood to be o f litt le  value, being described by surveyors, and marked on 
the map, as a  region of rock and water.

From  tne northwest angle o f .he Lake of the Woods, which is found to be in 
latitude 45 °23 '55 " north, existing treaties require the line to be run due south 
to its intersection with the 45th para lle l, and thence along that para lle l, to  the 
Rocky mountains. (As in Article 2 of the treaty, the latitude is 49°23 '55" north, 
aud the line runs south to the 49th para lle l; but the erroneous figures are in a ll
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the official prints of the message: the Senate document here cited; Executive 
Journal, V I, 121; Richardson, IV , 166; and House Document No. 2, 27th Con­
gress, 3d Bession, serial 418, p. 20.]A fte r sundry in form al communications with the British minister upon the 
Bubject of the claims of the two countries to territory west of the Rocky mountains, 
b o  litt le  probab ility was found to exist of coming to any agreement on that 
subject a t present, tha t it  was not thought expedient to make it one o f the sub­
jects o f form al negotiation, to be entered upon between this Government and the 
British minister, as part of his duties under his special mission.

B y  the treaty o f 17S3, the line of division along the rivers and lakes, from  the 
place where the 45th parallel of north latitude strikes the St. Lawrence, to  the 
outle t of Lake Superior, i6 invariably to be drawn through the middle o f such 
waters, and not through the middle of their main channels. Such a line, if ex­
tended according to the literal terms of the treaty, would, it  is obvious, occa- 
flionally intersect islands. The manner in which the commissioners o f the two 
Governments dealt with this difficult subject, may be seen in their reports. Bu t 
where the line, thus following the middle of the river, or water course, did not 
meet with islands, yet it  was liable sometimes to leave the on ly practicable 
na\igable channel altogether on one Bide. The treat)' made no provision fo r  the 
common UBe of the waters bv the citizens aud subjects o f both countries.

I t  has happened, therefore, in a few instances, tha t the use o f the river, in 
particu lar places, would be greatly diminished, to one party or the other, if, in 
fact, there was not a choice in the use of channels and passages. Thus, nt the 
Long Sault, in the St. Lawrence, a dangerous passage, practicable on ly  fo r boats, 
the only 6afe run is between the Long Sault islands and Barnhart'B isLr.nd, a ll 
which belong to the United States on one side, and the American 6hore on the 
other. On the other hand, by fa r the best passage fo r vessels of any depth o f 
water, from  Lake E rie into the Detro it river, is between Bois B lanc, a British 
island, and the Canadian 6horc. So again there are several channels o r passages, 
o f different degrees of facility and usefulness, between the several islands in the 
rive r St. C lair, a t o r near its entry' into the lake of tha t name. In  these three 
cases, the trea ty  prorides that a ll the several passages and channels shall be free 
and open to  the use of the citizens and subjects o f both parties.

The treaty obligations subsisting between the two countries for the suppression 
o f the African s^ive-trade, and the complaints made to this Government within 
the last three o r fou r years, many of them but too well founded, of the visitation, 
seizure, and detention of American vessels on that coast, by B ritish cruisers, 
could not but form  a delicate and liighly important part of the negotiations which 
have now been held.The early and prominent part, which the Government o f the United States 
lias taken fo r  the abolition of this unlawful and inhuman traffic, is well known. 
B y  the tenth artic le o f the treaty o f Ghent, i t  is declared tha t the tra ffic in slaves 
is ’ irreconcilable with the principles o f humanity and justice, and tha t both his M ajesty aud the United States are desirous of continuing their efforts to promote 
its entire abo lition ; and it is thereby agreed that both the contracting parties shall use their best endeavors to  accomplish so desirable an object. The G ov­
ernment of the United States has, by law, declared the African slave-trade p iracy; and a t its suggestion other nations have made sim ilar enactments. I t  has not 
been wanting in honest and zealous efforts, made in conform ity with' the wishes 
of the whole country, to accomplish the entire abolition o f the traffic in 6laves 
upon the African coast; but these efforts and those o f other countries directed 
to the same end have proved, to  a  considerable degree, unsuccessfuL Treaties 
are known to have been entered in to Bome years ago between England and France, 
by which the form er power, which usually maintains a large naval force on the 
African station, was authorized to seize, and bring in fo r adjudication, vessels 
found engaged in the slave-trade under the French flag. [Citations, o f certain 
acts mentioned in this and the follow ing paragraph are in the notes below, under 
the heading "A rtic le S " .]I t  is knowm that, in December Last, a treaty was signed in London by .th e  
representatives of England, France, Russia, Prussia, and Austria, haviug fo r its 
professed object, a strong and united effort o f the five powers to put an end to 
the traffic. This treaty was not officially communicated to the Government o f
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the United States, but its provisions aud stipulations are supposed to be accu­
rate ly  known to the public. I t  is understood to be not yet ratified on the part 
o f France.

N o application or request has been made to this Government to become party 
to this treaty ; but the course it might take in regard to it, has excited no small 
degree o f attention and discussion in Europe, as the principle upon which it is 
founded, and the stipulations which it contains, have caused warm animadver­sions and great political excitement.

In  m y message at the commencement of the present se-sion of Congress. I  
endeavored to state the principles which this Government supports respecting 
the right of search and the immunity o f flags. Desirous of maintaining those 
principles fu lly , a t the same time that existing obligations should be fu lfilled , I 
have thought it most consistent with the honor and dignity o f the country, that 
it should execute its own laws, and perform its own obligations, by its own means 
and its own power. The examination or vis;tntion of the merchant vessels of 
one nation, by the cruisers o f another, fo r any purpose, except those known and 
acknowledged by th ’ w o f nations, under whatever restraints or regulations it 
may take place, nr d to dangerous results. I t  is fa r better, by other means, 
to supersede an} ed necessity, o r any motive, fo r such examination or
visit. Interferei a merchant vessel by an armed cruiser, is always a
delicate proceedin, to touch the point of national honor, as well as to affect 
the interests o f ind. munis. I t  has been thought, therefore, expedient, not on ly 
in  accordance with the stipulations of the T reaty o f Ghent, but a t the same time 
as removing a ll pretext on the part of others fo r violating the immunities o f the 
American flag upon the seas, as they exist and are defined by the law o f nations, 
to  enter into'the articles now submitted to the Senate.

The treaty which I  now submit to you, proposes no alteration, m itigation, or 
modification o f the rules o f the law of nations. I t  provides simply th a t each of 
the two Governments shall maintain on the coast o f Africa a sufficient squadron 
to enforce, separately and respectively, the law’s, rights, and obligations o f the 
two countries, fo r the suppression o f the slave-trade.

Another consideration o f great importance has recommended this mode of 
fu lfilling the duties and obligations of the country. Our commerce along tho 
western coast o f Africa is extensive, and supposed to be increasing. There is 
reason to think that, in many cases, those engaged in it  have met with in te rrup­
tions and annoyances, caused by the jealousy and instigation o f rivals engaged in 
the same trade. Many complaints on this subject have reached the Government. 
A respectable naval force on the coast is the natura l resort and security against fu rther occurrences o f this kind.

The surrender to justice o f persons who, having committed high crimes seek an 
asylum in the territories o f a neighboring nation, would seem to be an act due to 
the cause o f general justice, and properly belonging to the present state o f civiliza­
tion and intercourse. The British provinces of North 'America are separated 
from  the States o f the Union by a line o f several thousand miles; and, along po r­
tions o f this line, the amount of population on either side is quite considerable, while the passage of the boundary' is always easy.

Offenders against the law, on the one side, transfer themselves to the other. 
Sometimes, with great difficulty, they are brought to justice, but very' often they 
wholly escape. A consciousness of immunity, from  the power o f avoiding justice 
in this way, instigates the unprincipled and reckless to the commission o f offences; 
and the peace and good neighborhood o f the border are consequently often disturbed.

In  the case o f offenders fleeing from  Canada into the United States, the G ov­
ernors o f States are often applied to fo r their surrender; and questions o f a very 
embarrassing nature arise from  these applications. I t  has been thought highly 
important, therefore, to provide for the whole case by a proper treaty stipulation. 
The article on the subject in the proposed treaty is carefully confined to such 
offences as a ll mankind agree to regard as heinous, and destructive o f the security 
of life and property. In  this careful and specific enumeration of crimes, the 
object has beeu to exclude a ll political offences, o r crim inal charges, arising from  
ware or intestine commotions. Treason, misprision o f treason, libels, desertion 
from  m ilitary sendee, and other offences of sim ilar character, are excluded.
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And, lest some unforeseen inconvenience or unexpected abuse should arise from 
the stipulation, rendering its continuance, in the opinion of one or both of the 
parties, not longer desirable, if is le ft in the power o f either to put an end to it a t will.

The destruction o f the steamboat Caroline at Schlosser, four o r five years ago, 
occasioned no small degree o f excitement a t the time, and became the subject 
o f correspondence between the two Governments. That correspondence having 
been suspended fo r  a considerable period, was renewed in the spring o f the last year, but, no satisfactory resu lt having been arrived at, it was thought proper, 
though the occurrence had ceased to be fresh and recent, not to omit attention 
to it on the present occasion. I t  has only been so fa r discussed, in the corre­
spondence now submitted, as it was accomplished by a violation o f the territory 
of the United States. The letter o f the British minister, while he attempts to justify that violation upon the ground of a pressing and overruling necessity, 
admitting, nevertheless, that, even if justifiable, an upology was due fo r  it, arid 
accompanying this acknowledgment with assurances o f the sacred regard o f his Government fo r the invio lability o f national territory, has 6ecmed to me suf­
ficient to warrant forbearance from  any further remonstrance against what took 
place, as an aggression on the soil and territory o f the country.

On the subject o f the interference of the British authorities’in the West Indies, 
a confident hope is entertained, tha t the correspondence which has taken place, 
showing the grounds taken by this Government, and the engagements entered 
into by the British minister, w ill be found such as to satisfy the ju st expectation 
of the people of the United States.

The impressment o f seamen from  merchant vessels of this country by British 
cruisers, although not practised in time of peace, and, therefore, not a t present a 
productive cause of difference and irritation, has, nevertheless, hitherto been so 
prominent a topic o f controversy, and is 60 like ly to bring on renewed conten­
tions a t the first breaking out o f an European war, tha t it has been thought the 
part o f wisdom now to take it in to serious and earnest consideration. The letter 
from the Secretary* o f State to the British minister explains the ground which 
the Government has assumed, and the principles which it  means to uphold. Fo r 
the defence of these prouncs, and the maintenance of these principles, the most 
perfect reliance is placed on the intelligence o f the American people, and on their firmness and patriotism , in whatever touches the honor o f the country, o r its 
great and essential interests.

The negotiations on subjects other than the northeastern boundaiy 
question axe to some extent, discussed elsewhere in these notes.

Ashburton’s report of the northeastern boundary settlement is con­
tained in two of his despatches; that of July 2S, 'lS42, is the first; it 
has references of interest to the position of the “ Delegates from the 
North”  (Ashburton Papers, despatch No. 15):

I t  is with much satisfaction th a t I  have now the honor o f inform ing you r Lo rd ­
ship that I  have a t last settled the terms o f the Convention o f Boundaries from  the 
R iver St Croix to the Lake o f the Woods. The Convention itself will be ready 
in a day o r two, and I  hope to be able to send a Copy home by the Great Western 
Steamer in the course o f next week. In  the mean-time the substance will be found 
in a letter received this morning by me from  Mr Webster, of which Copy is inclosed 
[Webster to Ashburton, Ju ly 27, 1S42, published correspondence,' 5SH31).

After last addressing you r Lordship on this subject by mv Despatch o f the 13^ 
instr, Nv 13., the negotiations continued form ally with the Secretary of State, but 
in form ally with the Delegates from  the North who were more immediately con­
cerned. You will have seen tha t I  had already given up the Madawaska ’settle­
ment on the South of the St John ’s, but tha t I  had htped to retain the upper part 
o f that R iver as a boundary. A t this point I  made my stand fo r some time, but 
finding the Maine commissioners obstinate, supported by a ll their deputation in 
Congress, and, as I believe, rea lly  ready to return home rc’ in fecti, I  yielded to the 
mediation of a third party and consented to an intermediate Hue* between the 
Highlands, as claimed by America, and the R :ver. This was still resisted fo r 
some time; but on the 22** inst' the Commissioners from Maine and Massachu-
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Betts signified their consent in their notes to the Secretary o f State forwarded by 
him to me, of which your Lordship will find copies inclosed fi'fmi., 92-99]. Two 
of the four Commissioners from Maine are returned home little satisfied with 
what has been done, and complaining o f having been forced by their associates, 
and I  am bound to add that the public of this place generally consider the terms 
severe, in as fa r as they arc, imperfectly, known to them. The prevailing idea is, 
that the Netherlands Boundary was the .utmost possible pretention on our part; 
and they listen unwillingly to the explanation that we yield otherwise a large 
equivalent fo r the additional strip given to us, to give a better width to our line 
on the St Lawrence. I  tru st however that when the whole case with the corre­
spondence comes before the Senate, the convention will be appioved and ratified.. 
I  hear, as is common in such cases, of some murmurs and threats, but I can not 
say I  am seriously apprehensive of the result. Much will however depend upon 
the Senate being satisfied on other subjects.

I  must ask your Lordship's permission to defer until I  send a correct Copy of 
the T reaty my observations more in detail on its provisions, being at this time 
very much occupied with this and other parts of my duties, and being anxious 
that no time should be lost in bringing what may be done before the Senate whose 
session cannot be much further prolonged

In  the mean-time the inclosed map marked with red ink will give some idea of 
the line agreed, as also of the proportionate division o f the country between the 
Highlands and the upper S t John. I t  will be seen that it removes the boundary 
completely from  the Crest of the H ills over-looking the St Lawrence to their feet 
towards the R iver St John, and that in no part it will run nearer than 50 miles from 
Quebec. I  have been obliged to give rather an unsatisfactory description of the 
line from  want of more perfect surveys, but this I  shall have hereafter to explain.

I t  will be seen in the notification o f Maine and Massachusetts that they make 
the addition of the words “ produce of the so il”  to those o f “ produce of the forest”  
in the article fo r the navigation o f the St John, a condition of their assent. I  
did not think it prudent to  object to this, although I  made this alteration unwill­
ingly. The persons here connected with New Brunswick attach no importance 
to it, the articles are few which can be so adm itted, and they are now* actually 
admitted duty free, so that the inhabitants of Maine w ill on ly obtain by the stipu­
lation of Treaty, what they now’ enjoy by sufferance. I  added to the word produce 
the word “ unmanufactured”  which would exclude flour, although no flou r can 
come from  Maine which gets supplied from  the Middle States, and I  stipulate 
fo r a right to call fo r proof o f origin, if it should be necessary.

I congratulate your Lordship upon the favorable prospect of a t last terminat­
ing this tedious controversy on terms which will, I  trust, be approved by Her 
M ajesty ’s Government. In  the course of another fortn ight I  hope to be able to 
turn my steps towards home. I  am rather in doubt at present whether I  shall 
remain here during the discussion o f this business in the Senate but I shall be 
guided in this respect entirely by what may on consideration appear most con­
ducive to the public service.

The "inclosed map marked with red ink;', which is mentioned in 
the foregoing despatch, was a reduced copy, but with minor modi­
fications resulting principally ir simplification, of a map, marked 
"M ap A” , which was prepared by, and which accompanied the report 
of, Lieutenant Colonel Richard Zachariah Mudge, of the Royal Engi­
neers, and George William Featherstonhaugh, the British Commis­
sioners appointed on July 9, 1S39, to examine aud survey the terri­
tory in dispute; it is entitled "M ap of that portion of Pier Majesty's 
Colonies of New Brunswick and Lower Canada the Title to Which 
is Disputed by the Government of the U. Staies with Parts of the 
Adjacent Country The Rise and Course of tue Rivers, with the 
direction of the Highlands, und their elevat; above the Sea, . , , 
to accomnany a report of the investigation f th Country which
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the R* Hon* Viscount Palmerston G.C.B. Her Majesty’s Principal 
Secretary of State directed to be made A.D. 1S39” . The facsimile 
in the Ashburton Papers shows the line of the bou dary only from 
Lake Pohenegamook (not named) to the Metjarmette portage; 
another line, to the west, marks the “ highlands" for the correspond­
ing distance; the line of the boundary was drawn apparently on the 
theory that the “ seven miles" clause of Article 1 would come into

Elay, for the shortest distance between the “ point on the northwest 
ranch of the river Sv John" and the line of the “ highlands", as shown 

on that facsimile, is from 13 to 15 miles, and between that “ point" 
and the St. John River, ’7 miles or less. The facsimile is on a scale, 
not indicated, of about 30 miles to an inch (1:1,900,800); and the 
Commissioners’ map, marked “  Map A ", is on a scale, shown graphi­
cally, of about 15 miles to an inch (1:950,400). In their printed re­
port, dated April 10,1840, the Commissioners describe the preparation 
of their map (see Blue Book, 1S40, North American Boundary, pt. 
2, “ Correspondence Relating to the Boundary between the British 
Possessions in North America and the United States of America, 
under the Treaty of 1783"; a copy thereof is in D.S., Northeastern 
Boundary, envelope 19>s).

The other despatch o. Ashburton to be quoted in this com'ection is 
one of August 9, 1842 (Ashburton Papers, despatch No. 17), which 
transmitted the treaty (in its earlier form; but as the article numbers 
mentioned are +he same, the fact is not here material). Except for 
its opening paragraph, previously quoted, and for two others relating 
respectively to the boundarv “ further west”  nnd to the clauses of 
Article 7, which are quoted below, that despatch is here set forth:

M v correspondence since I  have been here will have made your Lordship ac­quainted with the difficulties which have in succession attended these negotiations, 
arising mainly from  the variety o f persons and interests which it was necessary 
to consult and consider. I  shall feel well rewarded fo r  my trouble and anxiety 
should the final resu lt be honored by Her M ajesty ’s approbation. I  believe 
the terms as well calculated as circumstances would penni; fo r securing the 
interests of the Colonies; but above a ll I  am persuaded o f the importance of a rriv ­
ing, on terms not i r  insistent with those interests, and with the honor o f the 
country, a t some 6eUiement of these border dissentions, which it is very evident 
could not have been suffered long to continue w ithout endangering the mainte­
nance o f peace, and rendering at. a ll times the presence of a considerable m ilita ry  
force necessary on the frontier. There are parts of this T reaty which it becomes my duty to accompany with some explanations, and I  proceed to cubmit them  to 
your Lordship in the order in which they present themselves.

Starting from  the monument a t  the Source o f the S t Croix, the N orth line to 
its intersection with the S t John ’s is declared, " t o  fo llow  the exploring line run 
"and marked by the Surveyors of the two Governments in the years 1S17 aud IS IS  
"  under the fifth  Article of the T reaty of Ghent’ ’ . I t  had been long known in the 
Province as well as in Maine that this N orth line had been incorrectly run, and 
last year Majt.* Graham a distinguished officer of Engineers of the United States, 
marked a new line, which was generally believed to be correct. This would, by 
becoming gradually wider as it departed from the monument, have taken from  
New Brunswick about half a m ile a t the S t John’s near the falls, and as the strip 
of land is there narrow, the difference was important. All the grants and occupa­
tions o f land had been formed on the basis of the old imperfect line, and fo r  the 
same reason that we give up a more considerable strip on the •15°' para lle l of 
Latitude, I  pressed the justice and convenience of this arrangement, and it  was conceded.
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Proceeding up the S t John's from  the intersection of the North Line, the river 

form s the boundary and it divides the Madawaska settlements. Here there arc 
a number o f 6mail" Islands in the river, which the Commissioners w ill have to 
distribute. They will have to be guided by what is deemed to be the “ main 
c h a r- 1“  but there w ill be nevertheless occasional questions of doubt. We have 
pnn .sed that our Commissioners shall deal with these questions equitably, and 
with the least possible contention; consulting where it can be done, the interests 
o f the inhabitants with whose farms the islands, which are not generally large, 
may be connected [cf. B ritish and Foreign State Papers, X X X I I I ,  769].

Follow ing the river upwards, there lives a t its fo rk with the S t Francis, a man 
named Baker, who has a m ill, and about 100 acres o f land. He has been nn active 
partisan and agitator on the pa rt o f Maine, and the Maine Commissioners fearing that his situation os a B ritish subject might expose him to difficulties, made many 
efforts to throw' his p roperty within the Maine line. As this w’as in every respect 
objectionable, and seeing the object they were aiming at, I  got over the difficulty 
by  a voluntary promise, not pu t in to the T reaty , that, if Baker wishes to leave 
the Province, and is not able to  find a t once a purchaser fo r his property, it shull 
be taken over a t a reasonable price. I have written to this effect a letter to 
Governor K en t one o f the Maine Commissioners. This engagement must if 
necessary be fu lfilled , and tha t rather libera lly , but not extravagantly. I  do not 
know' what the expence o f so doing may amount to, but I  think it cannot well 
exceed a thousand pounds. Care has been taken to give security to the settlers 
generally whose titles arising from  possession are not always 6trictly legal, and it 
is believed that the provision fo r thia purpose w ill be found effectual.

The Boundary fu rther proceeds up the S t Francis to the outlet o f the Lake 
Pohenagamook, and from  thence in a straight line to a given point on the N orth ­
west branch o f the R iv e r St John. This was the most difficult and is the least 
clearly defined part o f these Boundaries. When in the course of negotiation 
Maine would not yield, as I  had a t one time hoped, the line o f the Upper S t 
John, and I  refused to  take tha t o f the Crest of the Highlands, a middle line was 
a fte r much discussion consented to, which would about divide the territo ry then 
in dispute, and bring our boundary every-w'here off the H ills which might over­
look the Valley o f the S t Law-rence into the Valley of the St Johns. There were 
no maps to  enable us to define with the desired accuracy this line, and there was 
no time fo r even the roughest survey: we therefore took the map which seemed 
most accurate, and which could not have been made with any purpose to mislead, 
and we described the poin t as intended, on the presumption that the map was accurate. A copy o f this map w ill accompany the treaty. To guard myself 
however against the possibility tha t this point on the north-west branch of the 
S t John's m ight run too fa r in to  the Highlands, the reservation was made, that it 
should recede to within seven miies thereof, should tlia t be the case. I t  is my 
belief tha t the result o f the survey, and final determination o f this line will be 
satisfactory, but I must adm it that this part of our work has not been as perfectly 
and accurately executed, as it  would have been, if we could have had proper 
maps. I  trust however that every precaution has been taken wiiich the circum­stances o f the case adm itted, considering always that it was highly desirable, 
th a t no fu rther delay fo r the purpose o f obtaining more correct Information should be interposed.

The remainder of the line to St Regis requires no explanation. I t  was agreed 
that the h illy  ground a t  the Head o f Connecticut River, should be conceded to 
New Hamps’hire, and the strip  of land by the 45th degree of Latitude, to New' 
Y o rk  and Vermont, and I  had the satisfaction of learning that these concessions, 
while they were acceptable to  the several States concerned, are considered as doing no in ju ry  whatever to Canada.

That A rticle o f the T rea ty  which concedes to those parts of tne State o f Maine 
watered by the S t John's and its tributaries, the free conveyance of their produce 
by that R ive r, was the subject o f many repeated discussions with the Deputies from  Maine. The only part to  which I had nny objection was, the adding" the words 
“ agricultura l produce'* to the produce of the forest, but seeing that the Deputies, 
on signifying their consent to the Boundary, on leaving Washington made this a 
part of their consent, I  did not think it expedient further to resist. Although I
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objected fo r some time to have this condition forced upon me, I  do not consider 
it to be o f much importance, and I  um confirmed in this opinion by that o f the 
best-informed persons of the Province. The unmanufactured produce o f Agri­
culture is in fact now admitted free o f duty, and consists mainly in potatoes and 
onions, and the merchants o f St John ’s consider with reason that the prosperity 
of their po rt and shipping depends mainly in making it  the general m art o f the 
great rive r on which it  is situated.The Article 5 which engages fo r the distribution of the fund called, the Disputed 
Territo ry Fund, confirms only what would be fa ir ly  due, if no notice were taken 
of thi6 subject in the Treaty. This fund arises from  monies received fo r Lumber 
cu; on the Disputed Territory, and which was always promised to be held and 
ultimately distributed according to the stipulations o f this article. When the 
account i6 made up as directed, the portion fa ir ly  belonging to Maine w ill be to be 
paid, deducting the charges applicable thereto. I  would recommend'that this be 
done rather liberally. Real charges of collection or recovery mu6t be made, but 
I  have promised that there shall be no general charge o f Salurics to the Warden 
or others. I  have no correct in formation of the probable amount o f this fund 
but i t  can not exceed from five to ten thousand pounds.I  have only further to observe that this T reaty  of boundaries will on ly require 
oue Commissioner on each side with such assistants as each m ay think necessary 
The marking the old line and the distribution o f the Islands in the S t John will 
be attended with little  difficulty, but the running the straight line from  the Lake 
Pobenagamook through the wilderness w ill take more time. This can not now 
be done UDtil next summer, aDd I  would recommend our Commissioner being 
instructed to do this work so as to avoid, if possible, contention, and I  am assured 
tha t the American officer shall have the same conciliatory instructions.

I  shall communicate to the Governor General o f H er M ajesty ’s N orth  American 
Provinces, a cony of this Treaty, recommending that the communication may be 
considered as confidential, until he is informed from  home o f its ratification.

The negotiations fo r this Treaty o f Boundaries were connected with a settlement of claims end accounts between the General Government »md the States of Maine 
and Massachusetts. W ith these we had nothing to do, and I  much objected to 
let any notice be taken of them in the T reaty , but there were great difficulties 
arising from  leaving them out and not giving to  this settlement the sanction of 
the T reaty . The s-b ject is accordingly introduced in the 5 lh Article, but I  
thought it  expedient to exchange notes (of August 9, 1S-12. printed above imme­
diately follow ing the treaty text) with the Secretary o f State, copies of which 
accompany this Despatch to explain that G reat Brita in is without interest or 
responsibility in the subject of th a t Article.

Three engagements of the British Government, collateral to the 
treaty, are mentioned in the foregoing despatch. Two of them, it 
seems, were promises made verbally by Ashburton: first, that with

Suestions of aoubt regarding small islands in the St. John River the 
ritish Commissioner under Article 6 would “ deal . . . equitably, 

and with the least possible contention; consulting where it can be 
done, the interests of the inhabitants with whose farms the islands 
. . may be connected” ; and, secondly, that in the settlement of
the Disputed Terri ton* Fund, pursuant to Article 5, "there shall he 
no general charge of Salaries to the Warden or others.”

The other collateral engagement related to the real property of an 
American citizen, John Baker, which was located on the New Bruns- 
vick side of the St. John; "the voluntary suggestion of the British 

Minister, in regard to John Baker” , was mentioned in the conditions 
with the assent, of the Maine commissioners to the boundary clauses 
(July 22, 1842, quoted above); the engagement entered into was 
evidenced by a letter from Ashburton to Edward Kent, one of the 
Maine commissioners and previously (1S3S and 1S41) Governor of
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Maine. This is spoken of by Ashburton r s  “ a voluntary promise, 
not put into the Treaty", and was to the effect "that, if (John] 
Baker wishes to leave the Province (of New Brunswick], and is not 
able to find at once a purchaser for his property, it shall be taken 
over at a reasonable price." It seems that no copy of that letter from 
Ashburton to Kent was sent by the former to London; and no record 
thereof has b -en found in the archives of the Department of State, 
in the Maine archives in the State Library at A’ugusta, in the collec­
tions of the Maine Historical Society at Po: dand, in the archives of 
the Province of New Brunswick, or in the papers of the New Bruns­
wick Historical Society at St. John. It is to be added that no neces­
sity for the fulfilment of the engagement regarding the property of 
John Baker arose, for Baker remained a resident of New Brunswick 
until his death in the year 1868 (see Thomas Albert, Histoire du 
Madawaska, 223-24, and Resolves of Maine, 1S95, ch. 114).

The remarks regarding "this m ap" in the despatch last quoted are 
somewhat obscure; with the despatch in the Ashburton Papers is a 
copy of the .Mudge and Featherstonhaugh map that is identical in its 
map base with the copy, in the same papers, of the map transmitted 
with Ashburton’s despatch of July 2S; it is marked to show the line of 
the treaty as well as the lines of the rival claims, and it bears in its 
lower margin an annotated legend; but the "point on the Northwest 
branch of the River St John "  is about 17 miles farther upstream, and 
the line connecting it with Lake Pohenegamook and with the south­
west branch runs mucn nearer the highlands, than as drawn on the 
copy with Ashburton’s despatch No. 15, of July 2S; the statement in 
the despatch of August 9 that "A  copv of this map will accompany 
the treaty" presumably can refer only to the enclosure with the 
despatch; and it seems that by "the map which seemed most accu­
rate" Ashburton meant the Mudge and Featherstonhaugh map.

T h e  M a p s  K nown* in  1S42 1

There were two maps which, because of the linjs drawn on them, 
had a great influence on the official representatives of Maine and were 
persuasive in inducing their assent to the conventional line of the 
northeastern boundary which is described in Article 1 of the Webster- 
Ashburton Treaty.

One of those two maps was the Steuben-TTebster copy of Mitchell’s 
Map, which is briefly described in the notes to Document 5S (vol. 3, 
pp. 33S—10, 350-51) and a facsimile reproduction of which is in a 
pocket inside the back cover of volume 3.

Neither historically nor legally was the line on that Steuben- 
Webster Map any evidence whatever of the intent of the negotiators 
of the_ treaties of 1782 and 1783 or of the meaning of the boundary 
provisions there written; Baron S euben had no part in those negotia-

1 The Daragraphs under this heading are in large part bused upon the studies of 
Colonel Lawrence M artin , including in particu lar the dra ft of his unpublished book 
on Mitchell's Map, the manuscript o f which the editor o f these volumes has read (6ee vol. 3, p. 32S, footnote 1).





SENATE COMMITTEE REPORT

rlRST COMMITTEE OF REFERRAL

Date or V - / - 2 7  5-DAY NOTICE
IN ACCOR D A N C E  W I T H ~ T M F 0 R M  RULE 23

FURTHER: Labor & Commerce

**FISCAL NOTE(S) ATTACHED /
IN ACCORDANCE WITH AS 24.08.035 
(see below)

2/23/87 
Mr. President:

STATE AFFAIRS

DATE TURNED INTO OFFICE •f'

Committee considered SJR 19

Relating to resident hire on a United States Department of Defense 
project at Amchikta Island.

and recommended:

[ ] nttached amendment(s) and 

do pass 

[ 1 do not pass

| 1 no recommendation

| | individual recommendations

| | turther referral to___________________________________________

I J letter of intent adopted and attached

** Committee (X) attach ed or ( ] adopted fiscal note(s)
[^) zero ( J fiscal impact

OTHER RECOMMENDATIONS

[X  replace with £4 same title 
[j new title

I X  Committee Backup Attached



S e n a t o r  F r »:d  F. Z h a r o f f
A l a s k a  S t a t e  L e g is l a t u r e
P.O BOX 405, KODIAK, ALASKA 39015 (P07I 480 -5209
DURING SESSION:
P.O BOX V, JUNEAU ALASKA UUM11 • (9071 405 -3473 • 405 -3474

DISTRICT N -
ALASKA PENINSULA •  ALEUTIAN CHAIN •  BRISTOL UAY • KODIAK ISLAND •  LAKE CLARK/LAKE ILIAMNA • PRIBILOF ISLANDS •  SMUMAGIN

30 March, 1987

MEMORANDUM:

TO: S e n a t o r  M i t c h  Abood, Chairman
S e n a t e  State A f f a i r s  C o m m ittee

FROM: S e n a t o r  F r e d ^ h _ a ^ o f f

I w o u l d  like to r e quest y o u r  c o n s i d e r a t i o n  for s c h e d u l i n g  SJR 
19 " R e l a t i n g  to R e s i d e n t  H i r e  on a US D epart m e n t  of Defense 
P r o j e c t  at A m c h i t k a  Island", at y o u r  e a r l i e s t  p o s s i b l e  
convenience. T h i s  m e a s u r e  will n o t  r e q ui re financial 
p a r t i c i p a t i o n  b y  the state, h o w e v e r  it c o u l d  r e sult in a
g r e a t e r  n u m b e r  of A l a s k a n s  b e i n g  e m p l o y e d  on the project.

I a l s o  w i s h  to b r i n g  to y o u r  a t t e n t i o n  a need to a mend the 
federal c i t a t i o n  r e f e r e n c e d  in the M u r k o w s k i  a m e n d m e n t  to the 
1986 D e f e n s e  A p p r o p r i a t i o n s  Act. T h e  local hire p r o v i s i o n  in 
t he c o n t i n u i n g  a p p r o p r i a t i o n  for Federal FY87 has b e com e 
s e c t i o n  9069, and M i chael Thi ll of m y  staff T.:i]l be a v a i l a b l e
to w o _ K  w i t h  y o u r  staff on the n e c e s s a r y  changes.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n  of this request.
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O f f e r e d  b y  S e n a t o r  Zharoff

Pr o po sed A m e n d m e n t  to S J R  19:

Page 1, line 26 add new "whereas clause" as follows:

W h e r e a s  s e ction 9069 of the c o n f e r e n c e  r eport to H.J. Res 738 
(Continuing A p p r o p r i a t i o n s  for FY 1987) c o n t ains r e quirements  
for local hire on Depar t m e n t  of D e f ense c o n t ract s in Alaska; 
and





118
p r io r notification to the Committees on Appropriations o f the House 
o f Representatives and  the Senate.

St:c. m o .  It  is the sense o f the Congress that the Secretary o f De­
fense should formulate and  carry out a program under which cow 
tracts awarded by the Department o f Defense, in fisca l year 1987 
would, to the maximum  extent practicable and  consistent w ith exist­
in g  law , be awarded to contractors who agree to carry out such con­
tracts in labor surplus areas las defined and identified by the De­
partment o f Labor).

S e c. 9066. It  is the sense o f the Congress that competition, which 
is necessary to enhance innovation, effectiveness, and efficiency, and 
which has served our Nation so well in  other spheres o f po litica l 
and  economic endeavor, should be expanded and  increased in the 
provision o f our nationa l defense.

S e c. 9061. None o f the funds appropriated by this Act sh a ll be 
ava ilab le  to pay a dislocation allowance pursuant to section 407 o f 
title 17, United States Code, in excess o f one month's basic a llow ­
ance for quarters.

S e c. 9068. None o f  the funds ava ilab le  to the Department o f De­
fense sh a ll be obligated or expended to contract out any activity cur­
rently performed by the Defense Personnel Support Center in  P h ila ­
de lph ia , Pennsylvania: Provided, That this provision sha ll not 
apply after notification to the Committees on Appropriations o f the 
House o f Representatives and the Senate o f the results o f the cost 
analysis o f contracting out any such activity.

S e c. 9069. Notw ithstanding any other provision o f law, each con­
tract awarded by the Department o f Defense in fiscal year I9S7 for 
construction or services to be performed in whole or in part in a 
State which is not contiguous w ith another State and has an unem­
ployment rate in excess o f the nationa l average rate o f unemploy­
ment as determined by the Secretary o f Labor sh a ll include a prov i­
sion requiring the contractor to employ, for the purpose o f perform­
in g  that portion o f  the contract in  such State that is not contiguous 
w ith another State, ind iv idua ls  who are residents o f such State and 
who, in the case o f any craft or trade, possess or would be able to 
acquire promptly the necessary sh ills : Provided. That the Secretary 
o f Defense may waive the requirements o f this section in the interest 
o f nationa l security.

S e c. 9970. None o f the funds appropriated by this Act sh a ll be 
used to mahc contributions to the Department o f Defense Education 
Benefits Fund pursuant to section jijObtg) o f title 10, United States 
Code, representing the normal cost fo r future benefits under section 
141 o 'd  o f title -18. United States Code, for any member o f the armed 
services who, on or after the date o f enactment o f this Act. receives 
an enlistment bonus under section dOSa or JttSf o f title J7. United 
States Code: nor sh a ll any amounts representing the normal cost o f
such future benefits be transferred from the Fund In the Secretary 
o f  the Treasury to the Adm in istrator o f Veterans' A/fairs pursuant 
to section 2006(d) o f title JO. United States Code: nor sh a ll the A d ­
m inistrator pa\ such benefits to any such member.

Sec. 9071. Notw ithstanding any other provision o f this Act, no 
funds appropriated by this Act sha ll be expended for the research, 
development, test, evaluation or procurement for integration o f a n u ­
clear warhead into the Joint Tactical M issile System oJTACMS).
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T H E  O F F I C E  O F  T H E  A S S I S T A N T  S E C R E T A R Y  O F  D E F E N S E
W A S H I N G T O N .  D C .  2 0 3 0 1 - 6 0 0 0

2 9 JAN 1S55

In reply refer to: 
DAR Case 86-3

SUBJECT: Section 8078, 1986 Defense Appropriations Act - Restrictions on
the Employment of Fersonnel fcr Work on Construction/Service 
Contracts in Alaska and Hawaii

The attached Departmental Implementation Letter was issued by the 
Military Departments and by thi3 office to the Defense Agencies under cur 
c w^niZauCw •

0TT0 J. GUENTHER, CCL, USA 
Director
Defense Acquisition 
Regulatory Council

Attachment

A C Q U I S I T I O N  A N D  
L O G I S T I C S

DASD(P)DARS



T H E  O F F I C E  O F  THE  A S S I S T A N T  S E C R E T A R Y  O F  D E F E N S E
W A S H I N G T O N .  D . C .  2 0 3 0 1 - 6 0 0 0

2 9 JAN 1236
A C Q U I S I T I O N  A N D  

L O G I S T I C S
D A S D ( P ) D A R S

In reply refer to: 
DAR Case 86-3

MEMORANDUM FOR THE DIRECTOR, NATIONAL SECURITY AGENCY
THE DIRECTOR, DEFENSE COMMUNICATIONS AGENCY
THE DIRECTOR, DEFENSE INTELLIGENCE AGENCY
THE DIRECTOR, DEFENSE NUCLEAR AGENCY
THE DIRECTOR, DEFENSE MAPPING AGENCY

SUBJECT: Section 8078, 1986 Defense Appropriations Act - Restrictions on
the Employment of Personnel for Work on Construction/Service 
Contracts

On 24 January 1986, the DAR Council approved the attached new 
Subpart 22.72 of the DFARS for publication in the Federal Register as an 
interim rule and for immediate Departmental implementation. This action 
is necessary because Section 8078 of the FY 1986 Defense Appropriations 
Act, enacted on 23' December 1985, requires that whenever the unemployment 
rate in Alaska or Hawaii exceeds the national average as determined by 
the Secretary of Labor, service and construction contracts awarded in FY 
1986 and calling for performance in whole or in part within those states 
must contain a restriction on who can be employed to perform work on that 
contract. This requirement i3 implemented by a new clause at DFARS 52- 
222-7002. Contracting officers shall include the clause in all new 
solicitations, a3 well as modify existing solicitations to incorporate 
the clause when to do so will not unduly delay the procurement. For 
contracts already awarded in FY 1986, contracting officers should attempt 
to modify them to include the clause on a no cost basis, provided the 
Government's interests are adequately protected.

This Departmental is effective immediately.

OTTO J. GUENTHER, COL, USA 
Director
Defense Acquisition 
Regulatory Council

Attachments
DFARS 22.72 and 52.222-7002



Add a new Subpart 22.72 as follows:

SUBPART 22.72— SECTION 8078, 1986 DEFENSE APPROPRIATIONS ACT - 
RESTRICTIONS ON Th'E EMPLOYMENT OF PERSONNEL FOR 
WORK ON CONSTRUCTION/SERVICE CONTRACTS IN ALASKA 
AND HAWAII

22.7200 Policy.
(a) Except as provided in (b) and (c) belcw, Section 8078 of the 

1986 Defense Appropriations Act requires that notwithstanding any other 
provision of law, every contract awarded during FY 1986 calling for 
construction or services to be performed in whole or in part within the 
State of Alaska or the State of Hawaii shall include a provision 
requiring the contractor to employ, for the purpose of performing that 
portion of the contract work within the particular state, individuals wh 
are residents of that state, and vho, in the case of any craft or trade, 
possess or would be able to acquire promptly the necessary skills to 
perform the contract.

(b) This section shall not apply at any time during FY 1935 when 
the unemployment rate in Alaska is not in excess of the national average 
rate of unemployment as determined by the Secretary of Labor.

(c) This section shall not apply to contracts to be performed in 
whole or in part within the State of Hawaii unless in FY 1986 the 
unemployment rate in Hawaii is in excess of the national average rate of 
unemployment as determined by the Secretary of Labor.

22.7201 Waivers. This section may be waived by the Secretary of 
Defense, the Deputy Secretary of Defense, the Assistant Secretary of 
Defense for Acquisition and Logistics, and any Secretary, Undersecretary 
or Assistant Secretary of the Army, Navy, and Air Force, in the interest 
of national security. Requests for waiver shall be processed in 
accordance with Departmental r agency procedures.

%

22.7202 Contract Clause. The contracting office:' shall insert the 
clause at 52.222-7002, Restrictions on Employment of Fersor.nel, in all 
solicitations and contracts in accordance with 22.7200.



52.222-7002 Restrictions on Employment of Personnel. As prescribed in 
22.7202, insert the following clause.

RESTRICTIONS ON EMPLOYMENT Or PERSONNEL (JAN 1986)
(a) The Contractor shall employ, for the purposes of performing 

that portion of the contract work in the State of (insert appropriate 
state), individuals who are residents of the state, and who, in the cas 
of any craft or trade, possess or would be able to acquire promptly the 
necessary skills to perform the contract.

(b) The Contractor agrees to insert the substance of this clause 
including this paragraph (b), in each subcontract.

(End of clause)

Add a new clause a3 follows:



United States Department of the Interior

FISH AND W ILDLIFE SERVICE 
1011 E. TUDOR RD. 

ANCHORAGE, ALASKA 99503
IN REPLY REFER TO;

RF ( S ) / 7 S 6 8 P

JAN - - *pg7

Senator F red Z h a r o f f  

Box V

Juneau, A l a s k a  9 9811

Dear S e n a t o r  Zharoff:

In re spo ns e to your o ff i c e ' s  r e que st  for i n f o r m a t i o n  c o n c e r n i n g  the 

r eg u l a t i o n s  w h i c h  g o v e r n  public a c c e s s  a n d  use of the A l e u t i a n  I s l a n d  N a t i o n a l  

Wi ld l i f e  Refug e, I h a v e  e n c l o s e d  a c o p y  of T i t l e  50 of the Cod e of  Feder al  

R e g u l a t i o n s  (CFR), P a rt s 1 to 199. R e g u l a t i o n s  s p e c i f i c  to N a t i o n a l  W i l d l i f e  

Refug es in A l a s k a  a r e  co di fi ed  in 50 CFR 36. R e g u l a t i o n s  com mo n to all  

N a t i o n a l  W i l d l i f e  R e f u g e s  (inc lu di ng  r e f ug es in A l a s k a )  are co di f i e d  in parts

I have also e n c l o s e d  a c o p y  of a N o v e m b e r  17, 1986, F e d e r a l  R e g i s t e r  rele as e 

that a n n o u n c e s  the c l o s u r e  of A m c h i t k a  I s l a n d  to p u b l i c  a c c e s s  a n d  entry.

This c l o su re  w a s  n e c e s s a r y  for re a s o n s  of n a t i o n a l  security. Th e U.S. Navy is 

c o n s t r u c t i n g  a radar f a c i l i t y  on A m c h i t k a  that w i l l  c o n t a i n  items of a 

se n s i t i v e  nature.

T ha nk  you for your  i nt e r e s t  in the m a n a g e m e n t  of N a t i o n a l  W i l d l i f e  Re fu g e  

lands in Alask a. If we can be of  a n y  fu r t h e r  a s s i s t a n c e ,  please let us know.

25 to 35

S i n c e r e l y

Encl os ure

cc: A l a s k a  M a r i t i m e  N W R  (Homer & Adak)
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setn sidc , except ns otherw ise p rovided 
in GSAR 519.502-1 (e ) and (Q.
* • • • •

(g) Building service contracts in . 
excess o f S25.000.
• « • • •

T. Section 519.505 is amended by 
revising paragraph (a j to read  as 
fo llow s :
5t9 .505 Relectlng set-aside 
recom m endations .

(a ) W hen the contracting o ffic e r 
determ ines lhat a procurem ent cannot 
be restricted fo r  sm a ll business, the 
reasons fo r this detcrm in iation  sh a ll be 
recorded on GSA  Form  2G09, 
Procurement N ot Set-A side and 
submitted fo r rev iew . W hen  sm all 
purchases a re not set-aside fo r sm a ll 
business, the contracting o ffic e r need 
on ly  doucment the fi le .

g. Section 519.508 is added to read  os 
fo llow s :
519.50B Solic itation p ro v is io n s  and 
contract c lauses.

The reference to S10.000 in FAR 
19 .500 (a |(2 l shou ld  be in terp re ted  to 
menu S25.000.

li. Section 552.219 -1 is added to read  
os fo llow s :
552.219-4 Notice of Sm a ll Business-Small 
Purchase Set-Aside.

The reference to S10.000 in the 
prescription fo r  use o f FA R  52 .219-4 
should be in terp reted to mean S25.000. 
Patricia A. Szcrvo,

Associate Administrator fo r  Acquisition 
Policy.
November 3.1986.

|FR Doc. 86-25811 Filed 11-14416; 8:45 am | 
eiLUHQ CODE CI70-S1-M

DEPARTMENT OF THE IN TER IO R  
Fish and  W ild life  S e rv ic e  
50 C FR  Part 20
M ig rato ry  B ird  Hunting ; L a te  S e a s o n s , 
and Bag  an d  P o s s e s s io n  L im its lo r  
C e rta in  M ig rato ry  G am e B ird s  In the 
Un ited  S ta te s ; C o rre c tio n
a g e n c y :  Fish unci W ild li fe  Service. 
In terio r.
a c t i o n :  Finnl r u l e :  c o r r e c t i on .
s u m m a r y : The Fish nnd W ild li fe  Serv ice 
is correcting e rro rs in the ru le 
prescrib ing the la te open Reasons, 
hunting hours, hunting areas, nnd d a ily  
ling nnd nossessmn lim ns fo r genera l 
w n tc rfr . 1  seasons in Illin o is  nnd 
C o lo rad o  and the san d lu ll crane season  
in N ew  M exico that appeared  in the

Fodern l R og ls te r on Septem ber 3 0 ,198Q 
(51 FR 34023).
d a t e :  E ffec tive  on N ovem be r 17 .1 9 00 . 

FOR FURTHER INFORMATION CONTACT!

R o llin  D. Spn rrow e . Chief. O ffice  o f 
M ig ra to ry  B ird  M anagement. U .S . Fish 
and  W ild li fe  Se rv ice . Departm ent o f the 
in te rio r, M atom ic  Bu ild ing— Room  536. 
W ash ing ton . DC  20240. Phene (202) 2 5 4 - 
3207.
SUPPLEMENTARY INFORMATION: In the 
Septem ber 30 ,19 00 . Federa l Reg ister (51 
FR 34023) the Fish end  W ild li fe  Service 
pub lished a fin a l ru le  prescrib ing the 
Inte open seasons, hunting hours, 
hunting a reas , and da ily  bag and 
possession  lim its fo r  genera l w a te rfow l 
seasons and  certa in  othei m igratory 
game b ird  seasons in the conterm inous 
United S tates. The ru le  contained e rro rs 
in the w a te rfow l season entries fo r 
I l lin o is  and C o lo rad o  and the sandh ill 
c rane season en try  fo r  New  M exico 
which a re  d iscussed b rie fly  be low  and 
a re  correc ted  by this notice.

Pub lic  com m ent w as rece ived on 
p roposed ru le s  fo r  the seasons and 
lim its con tem p lated  herein. These 
comments w ere add ressed  in the 
Fednrn l Reg ister dated |une G. 1900 (51 
FR 20077). August 1 5 .19 80  (51 FR 29274). 
and Septem ber 1 2 .19 86  (51 FR  32400). 
The correc tions a re  typograph ica l in 
nature, nnd because the seasons 
in vo lv ed  have  u lrendy b fgun , immediate 
action is e ssen tia l. By the natu re  o f the 
correc tions and the time a va ila b le , the 
changes must become eficc tive 
im m ed ia te ly .
PA RT  2 0— (AM ENDED )

The fo llow in g  correc tions a re made in 
M ig ra to ry  B ird  Hunting; Late Seasons, 
and  Bag and  Possession  Lim its fo r 
C erta in  M ig ra to ry  Game B irds in the 
United S ta tes pub lished in the 
Sep tem ber 3 0 .198G, Federa l Reg ister (51 
FR 34023).

1 . On pngc 34032 in the issue o f 
Sep tem ber 30. I9 6 0 , under the heading 
lliino is . the possession  lim it o f " 2" 
Canada geese h i  the counties o f 
M cHenry . Lake. K ane . D u l’ aee. Cook . 
K en d a ll. G rundy . W ill nnd K ankakee  
durinR the O c tobe r 15 through 
N ovem ber 23. season  is corrected to 
read  "4 “ .

2. On page 34037 in the issue o f 
Septem ber 3 0 .19H6. under the heading 
Colorado, the duck season dates o f 
"O c tob e r 4 tnrouuh O ctobe r 1 1 " are 
correc ted  to read "O c tob e r 4 through 
O c tobe r 17".

3. On page 34030 in the issue o f 
Sep tem ber 30 .19 00 . unuer the heading 
Seasons, hunts and shooting hours fo r 
sandh ill crones, subheading Central 
Flyway, pa rag raph  (b ). which reads "In

the N ew  M exico Cnunties o f Chaves, 
Curry, DeBnca, Eddy. Lea. Q uay and 
Rooseve lt the inclusive season dates a re 
October 25 ,19 80 . through January 25, 
1987." is rev ised to read  as fo llow s :

"in  the New M exico Counties o f 
Chaves, Cu rry . D cBaca , Eddy, Lea, Q uay 
and Rooseve lt the Inc lusive dates are 
O ctobe r 25 .1900 . through January 25. 
1987. In the M idd le R io  G rande V a lle y  
A rea (see S la te  regu lations fo r boundary 
descrip tion ) the inc lu sive season da les  
are O c tobe r 10 ,1986 . through October 
23 .1900 . and O ctobe r 24 .1906 , through 
O ctober 31 ,19 00 . Hunting in the M idd le 
R io G rande V a lle y  A rea  w ill be by 
specia l perm it issued by the S la te ; each 
perm ittee m ay take 3 sandh ill cranes per 
season ."

Dated; November 5, I960.

P. Daniel Smith.

Depute Assistant Secretary fo r Fish and 
Wudlife ana' Parks.
|FR Doc, 86-25853 Filed 11-14-88: B:45 am|

B IL U N Q  C O D E  4 3 1 0 -S S -M

50  CFR Pa rt 36
C lo su re  o f  Am ch ltko ts land , a Unit o f  
the A la ska  Maritim e N ationa l W ild life  
R e fu g e , to  Pub lic  A cce ss , O ccupancy  
and Use
a g e n c y : Fish nnd W ild li fe  Service, 
In terio r.
a c t io n :  Final ru le .
s u m m a r y :  In the in terests o f n a tion a l 
security and accord ing to the N ation a l 
W ild li fe  Refuge System  Adm in istration 
Act (16 U .S .C . 668dd) and Executive 
O rder 1733, the U .S . Fish and W ild li fe  
Service (Serv ice ) c loses Amchitka 
Is land to o il fo rm s o f pub lic access, 
occupancy and use.

The U.S . N avy w ill be constructing 
fac ilitie s o f a sensitive nature on 
Am chilkn Is land . In o rd e r to secure and 
protect the Is land  and its insta lla tions, 
the Is land  w ill he c losed  to a ll form s o f 
public use such as: hunting, sport 
fishing, camping, photography, hiking 
and o ther re la ted  activ ities. Use o f the 
p ier nr.il assoc ia ted  a reas in Constantine 
H a rb o r fo r storuge o f com m ercia l crab 
pots o r any o th e r use by commercia l 
fisherm en: und unauthorized trespass/ 
entry o l any type, e ither by foot, a ll 
terra in  vehicle. nnnwmobile , a irp lane ot 
nnv type o f m echanized means by the 
genera l pub lic . 13 prohib ited .

Personne l stationed nt Amchitka for 
o ffic ia l business a re  authorized to 
engage tu sport fishing activity on the 
Is land .
e f f e c t iv e  d a t e : D ecem be r 17 .1900 .
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FOB FURTHER INFORMATION CONTACT:

. William Knauer, Refuges and W ild life . 
Fish and W ild life  Service. 1011 East 
Tudor Road. Anchorage, A la ska  99503. 
Telephone (907) 780-3399 o r the Refuge 
Manager. 202 P ioneer Avc. I lamer.
Alaska 99003. Telephone (907) 235-6540, 
SUPPLEMENTARY INFORMATION:

Executive O rder 1733, dated March 3, 
1913, reserved Ihe A leutiun Is lands as u 
wildlife and fisheries refuge, but on ly  
insofar us il sha ll not interfere with the 
use o f the Islands fo r m ilitary o r nava l 
purposes. Amchitka Is land  is part o f  the 
Alaska National W ild li fe  Refuges, as 
established by Ihe A laska  N ationa l 
Interest Lands Conservation  Act 
(ANILCA) dated Decem ber 2 ,1980 . 
Section 1310 o f  A N ILCA  (16 U .S .C . 3199) 
allows Ihe placement o f new  fac ilitie s 
for national defense purposes, but o n ly  
after consultation by the requesting 
agency and in accordance w ith terms 
mutually agreed upon to m inim ize 
adverse impacts. A M em orandum  o f 
Agreement (M OA ) fo r Am chitka Is land , 
with the U.S. N avy  w as signed on M ay 
12,1986, and authorizes the N avy  to 
establish a fac ility  fo r  na tiona l defense. 
Tart o f the agreement states that Ihe 
Service w ill p rov ide c losu re  regu lations 
to protect U .S . in terests. The Navy 
wishes to coord inate  its use o f Amchitka 
Island with the Service to p reserve the 
integrity o f the Service 's program s o f 
m inimizing damage to designated 
w ilderness and to recove r and 
reestab lish the endangered A leu tian  
Canada goose.

This ru le executes those c losu re  
provisions o f the M OA to p rovide fo r the 
national securitv o f the U .S . and to 
assure pub lic notice o f  the intent o f  this 
closure.

Since this action is necessary  fo r 
national security purposes invo lv ing a 
m ilitary a ffa irs  function , the ru leniuktng 
provisiun o f 5 U .S .C . 553 does not app ly . 
S im ila rly , the p rovis ions o f Executive 
O rder 122J1 and 5 U .S .C . 601 a re not 
applicab le.
Paperw ork Reduction Act

This ru le does not conta in in fo rm ation  
co llection requirements which require 
app rova l by the O M Ii under 44 U .S C. 
3501 et set), and 5 CFR Part 1320.
Environmental C onsideration

According to 510 DM  0 Appendix 
1(c)(7 ) "Actions where FW S  has 
concurrence o r coupprova l with another 
bureau and the action is a categorica l 
exc lusion lo r  that bu reau" is considered 
a categorica l exc lusion  lo r  the Service. 
The N avy has that exc lusion , there fore , 
there is no requirement to do on 
Environmenta l Assessment (HA ) at this 
time. 1 low eve r. an KA w ill lie done Ly

the N avy p rio r to deve lopm ent o f 
fac ilitie s on Ihe Is land .

Nancy A . M arx , D iv is ion  o f Refuges, 
Fish and W ild li fe  Se rv ice . W ash ing ton , 
DC , is p rim ury au thor o f  this ru lem aking .
List o f  Sub jects in 50 C FR  Port 36

A laska . N ation a l W ild li fe  Refuge 
System . Pub lic la nd— m inera l resou rces, 
Pub lic lands— righ ls-o f-w uy , R ec reation , 
T ra ffic  regu lations, W ild li fe  refuges.
PA RT  3 6 - 1  AM ENDED ]

1. The au thority  c ita tion  fo r  Part 36 
continues to read as fo llow s :

Authority: 10 U.S.C. 460k et seq.. G08dd ct 
seq„ 742(a) et seq.. and 3101 el seq.; 44 U.S.C. 
3501 et seq.

2. Section 36.39 is am ended b y  adding 
a new  paragraph (b ) us fo llow s :
§36.39 Public use .
I I • • •

(b ) A la ska  M aritim e N a tion a l W ild li fe  
Refuge.

(1 ) Amchitka Is la n d— c losed  to a ll 
pub lic access, occupancy and use. 
un less sp ec ifica lly  autnortzed  by a 
specia l use perm it issued to in lly  by the 
Refuge M anager and the U .S . N avy 
(Commanding O ffice r, F leet Su rve illa n ce  
Support Com mand. Chesapeake . 
V irg in ia ).
• I  • • •

Dutcil: November 4.1980.
P. Daniel Smith,
.4 ntmg A ssis tant Secretary fo r  Fish and 
Wildlife c i  Parks.
|KH D oc .. ,-25791 Filed 11-14-80: 0:45 om| 
B ILLIN G  C O D E  4 1 IO -S S -U

DEPARTM ENT OF COM M ERCE
N ationa l O cean ic  and  A tm osph e ric  
A dm in istra tion
50  CFR  P a rt 371 
(O ockotNo. 60616-6 1 16 )
F ra s e r R ive r S o c k e y e  and  Pink S a lm on  
F ish e rie s : In se a son  O rd e rs
a g e n c y : N a lionn l M arine  F isheries 
Service (NM FS), N O A A , Cummerce. 
a c t io n : Notice o f in season  o rders .
s u m m a r y : The Secre ta ry  o f Com merce 
(S cc te ta ry ) hereby pub lishes a ll the 
in season o rders which w ere issued 
during the 1906 cockeye sa lm on  fisheries 
in United S la tes w aters w t'h in  the 
F ra se r R ive r Panel A rea . These o rders , 
approved liv  the F raser R ive r Pane l 
I Pane l | o f the Pacific Sa lm on  
Com m ission iC om m isstun l and by the 
Secre ta ry  during the season , e stab lished  
fishing limes unit a reas fo r  U .S . treaty

Ind ian and u ll-c itizcn fisheries during 
the period the Com m ission exercised 
ju risd iction o ve r these fisheries.

Due to Ihe frequency with which 
inseason o rd e rs  arc issued, pub lication  
o f ind iv idua l o rders is im practicab le . A ll 
the 1966 o rd e rs  are tnerc fore bping 
pub lished in this no ice to avo id  
fragm entation .
e f f e c t i v e  O a t e s :  Each o f the fo llow ing  
inseason o rders o f the Secre ta ry  was 
e ffec tive upon announcement on 
tc lcohone hotlines as specified at 50 
CFR 371 .21 (b )(1 ) (|une 27 .1986 . 51 FR 
23425).
a d d r e s s : Comments on these in season 
o rd e rs  m ay be sent to Ro llund  A. 
Schm itten, D irector, N orthw est Region. 
NM FS. 7GOO Sand Point W ay  NE.. UIN 
C15700. Seattle . W A  98115.
FOR FURTHER INFORMATION CONTACT: 

Ru lland  A . Schm itten. 206-526-6150 : o r  
R ichard D. Thompson. 206 -526-6144 . 
SUPPLEMENTARY INFORMATION: T he  

T rea ty  between the G overnm ent o f the 
United S la tes o f America and the 
G overnm ent o f Canada Concerning 
Pacific  Saimnn (T ie a iy ) was signed at 
O ttaw a on lanuu ry  28 .1985 . and 
subsequently was given effect in the 
United S la tes  Pv tne Pacific  Sa lm on 
T rea ty  Act (A ct) at 15 L'.S.C. 3031-3644.

U nder u tiiho rily  o f 'he Act. an 
emergency interim  ruie was p rom u lgated 
at 50 CFR  Purl 371 151 FR 23420, |une 27. 
1986) to p rov ide a fram ew orx  fo r 
im p lem entation o f certain regu lations o f 
the Com m ission and inseason o rd e rs  o f 
the Com m ission 's Panel fo r sockeve and 
pink sa lm on  fisheries in U.S. w aters 
w ithin the Pane l area. The emergency 
in terim  ru le  was e ffec tive |une 2 2 .19 86 , 
when the Comm ission assumed con tro l 
o f these fisheries, and rem ains in effect 
until m od ified , superseded, o r resc inded .

The emergency interim  ruie c losed  the 
U .S . po rtion  o f the Panel a rea specified 
in A nnex II o f Ihe T rea ty  to sockeye a r.d  
pink sa lm on  fishing un less opened by 
Panel regu la tion s o r by inseason o rd e rs  
o f the Secre ta ry  that give effect to Pane l 
o rders , i f  such o r iW s  are determ ined to 
be consistent with domestic legal 
ob lig ations . T iie  Secre ta ry  may issue 
o rd e rs  d u i irg  the fishing season 
specify ing Ihe fishma times and a reas 
fo r the U .S . trea ty  Indian and a ll-c itizen  
fishe ries fo r  sockeve and pink sa lm on . 
T he Sec re ta ry  ucts througn ins Pane l 
rep resen tative , the Nnrm west Reg ional 
D irec to r o f NMFS, wno signifies, by n:s 
a ffirm a tiv e  vo le , the Secre tary  s 
upp rova l and adoption o f  in season 
Pane l o rd e rs . O ffic ia l notice u! ttiese 
in season  actions o f tn«* Secre ta ry  is 
p rov id ed  !>v two leb-t.ncne an ilines 
described  at 5 3 7 1 .2 J tb || l) In season



F L O O R  REMARKS:

IN LA TE FEBRUARY, I I N T R O D U C E D  S J R  19 "RELA T I N G  TO R E S I D E N T  

HIRE O N  A  U.S. D E P A R T M E N T  OF D E FEN SE P R O J E C T  A T  A M C H I T K A  

I S L A N D . "

TH E  A M C H I T K A  PROJECT, L O C A T E D  IN THE A L E U T I A N S  1400 MILES 

S O U T H W E S T  O F  ANCHORAGE, INVOLVES THE I N S T A L L A T I O N  O F  AN 

"A D V A N C E D  O V E R  THE H O R I Z O N  R A D A R  SYSTEM"  TO M O N I T O R  S O V I E T  

A C T I V I T I E S  IN T H E  N O R T H  PACIFIC. W H I L E  M A N Y  D E TAILS OF THE 

PR O J E C T  A R E  C L A S S I F I E D  F O R  N A T I O N A L  S E C U R I T Y  REASONS, $92 

M I L L I O N  HAS BEEN B U D G E T E D  F O R  THE S U R V E I L L A N C E  SYSTEM. THE 

PR O J E C T  W I L L  A L S O  I N CL UDE C O N S T R U C T I O N  OF A  D I E S E L  P O W E R  PLANT 

W I T H  A  2 M I L L I O N  K W  C A P ACITY FOR T R A N S M I T T E R  OPERATIONS.

S J R  19 WAS D R A F T E D  S P E C I F I C A L L Y  R E F E R E N C I N G  S E N A T O R  

M U R K O W S K I 'S L O C A L  H I R E  A M E N D M E N T  TO T H E  1986 D E FENSE 

A P P R O P R I A T I O N S  ACT. SJR 19 WAS I N T R O D U C E D  TO E X P R E S S  MY 

C O N C E R N  T H A T  R E S I D E N T S  OF T H E  A L E U T I A N  ISLANDS A N D  A L A S K A  

W O U L D  N O T  BE G I V E N  F A I R  C O N S I D E R A T I O N  F OR E M P L O Y M E N T  ON THE 

PROJECT.

BASICALLY, S E N A T O R  M U R K O W S K I ' S  L O C A L  H I R E  A M E N D M E N T  REQUIRES 

T H A T  W H E N  T H E  STATE U N E M P L O Y M E N T  RATE  EXCE EDS T H E  N A T I O N A L  

U N E M P L O Y M E N T  RATE, THE L O C A L  HIRE P R O V I S I O N S  A R E  TRIGGERED. 

CURRENTLY, THE A L A S K A  U N E M P L O Y M E N T  RATE  IS 11.3% W H I L E  THE 

N A T I O N A L  U N E M P L O Y M E N T  RATE IS 7.3%.



THE "RESOLVE  CLA USES" IN  THE RESO LUT IO N  ENCOURAGE COMPLIANCE 

W ITH  THE LOCAL H IR E  P R O V IS IO N S  OF THE DEFENSE A PPRO PR IA T IO N S  

ACT , AND URGES THE DEPARTMENT OF DEFENSE TO G IV E  PREFERENCE 

TO A LEUT IAN  IS LA N D  RE S ID E N T S  FOR EMPLOYMENT ON THE PR O JE C T .

ONCE AGA IN  WE ARE PRESENTED AN O PPORTUN ITY  TO PUT ALASKANS TO 

WORK, AND I  DO N 'T  WANT TO HEAR THAT PLANE LOADS OF W ORKER 'S 

ARE BE IN G  FLOWN IN  FROM SE A T TLE , W H ILE ALASKANS, AND MORE 

S P E C IF IC A L L Y  RE S ID E N T S  OF THE A LEUT IAN  IS L A N D S , REMAIN 
UNEMPLOYED.
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in her second run o f the giant s la lom  at the NCAA national skiing championships at

North
Pacific
watch
Navy to build new 
radar in Aleutians
By DAVID HULEN
Daily News reporter
- The Navy plans to ‘ spend 
approximately $92 m illion  
over the next two years to 
build an advanced, largely-se- 
cret surveillance system in 
the Aleutian Islands, appar­
ently to monitor Soviet naval 
and air activity in the North Pacific.

The project, planned fo r 
Amchitka Island near the end 
of the Aleutian chain, uses an "over-the-horizon”  radar sim­
ila r to a system planned by 
the A ir Force fo r southcentral 
Alaska.

Such systems, developed 
over the past decade, use the 
e lectrica lly -charged iono ­
sphere to bounce radio signals 
around the curve o f the Earth, 
giving them fa r greater range

See Back Page, RADAR

wcomb goes shackled to court
ct faces new charges of attempted murder
f  CAMPBELL
reporter
ewcomb, a past-master at eluding 
;at in shackles before a Superior 
ige Wednesday afternoon with a 
t bond on his head, facing new 
i trying to k i ll two policemen. 
Victor Carlson set Newcomb’smlAJInn *tun f l  — iU, .

His arrest came five hours after New­
comb allegedly shot Anchorage police O ffi­
cers Preston "Jack" Chapman and Francis 
O'Brien. Acting on a tip that the wanted 
man had been spotted, the patrolmen con­
fronted Newcomb in the Anchorage Barber 
College in Mountain View late Tuesday 
afternoon.tn court onners filed Wednesday, xt.il?


