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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the — senate s ta te  A ffa j.r .5-------
committee name

committee on SB 372_________________ dated F e b r u a r y  17, .1 9 88_______

bill/subject
My name is Tim Beck, P r e s i d e n t  of the Alaska P u bl ic  Employees Assoc.
I object to SB372 and urge its defeat. It is a s t r o n g l y  decisive 
issue usually not a r g u e d  on merit or logic but e m o t i o n  from its 
supporters. H i s t o r i c a l l y  p u b li c employees have f o r e g o n e  opportunities 
to better paying p o s i t i o n s  in return for the s e c u r i t y  offe re d through 
p u b l i c  employment. By d e l v i n g  into P.E.R.A. (AS23.40) SB372 is lending 
i nstab il it y to local governments. It's a "quick fix" bill to allow 
b udgets to be b a l a n c e d  on the backs of public e mp lo y e e s .  N o t h i n g ,
I repeat, nothing, re p la c e s  the benefits ach ie v ed  by p r op er  management 
and planning of local goverments. Currently the local Borough Assembly 
and City Council ha ve  final approval of all c o n t r a c t s  now. All this 
bill does is a l l o w  for conti n ua ti on  of poor m a n a g e m e n t  and policies, 
k now in g if there's a prob le m,  just take it from the employees. We 
object strongly to that stance.

See attached p o s it io n st a te m e n t s  from local g o v e r n m e n t  leaders, 
e lected or staff repre se nt at iv e s.

4 i /
Signed: ■  ,/■ y ______________________

Testifier

Alaska P u b l ic  Employees Association________

Representing (Optional)
825 C o l l e g e  Road_________________________________

Address
Fairbanks, Alas ka  99701 456- 54 12

Phone No.

9/M incimifto* 0(t<*
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City o f Fairbanks # :

M E M O R A N D U M

TO: H o n o r a b l e  M a y o r ,  a n d  C i t y  C o u n c i l  M e m b e r s ,  

C l t y / P H U S  D e p a r t m e n t  H e a d s  

U n i o n  B u s i n e s s  A g e n t s  6 S t e w a r d s

P R O M :  B R I A N  C. P H I L L I P S ,  C i t y  M a n a g e r

S U B J E C T :  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( a s 2 3 . 4 0 )

D A T E :  P e b r u a r y  16, 1 9 8 8

T h e  C i t y  C o u n c i l  on J a n u a r y  25, 1 9 8 8  d e f e a t e d ,  by 

n o n - a d v a n c e m e n t ,  a r e s o l u t i o n  o p p o s i n g  the c o n t i n u a n c e  of 

c e r t a i n  P E R A  p r o v i s i o n s .  I i n t e r p r e t  t h i s  p o l i c y  s e t t i n g  

a c t i o n  to be the C i t y  c o u n c i l ’s s u p p o r t ,  by m a j o r i t y ,  f or a 

s t a t u s  q u o  r e l a t i v e  to t h e  p r o v i s i o n s  of P E R A .  T h e r e f o r e ,  

u n l e s s  o t h e r w i s e  l e g i s l a t e d  b y  the F a i r b a n k s  c i t y  C o u s c i l ,  t h i s  

o f f i c e  a n d  all d e p a r t m e n t  h e a d s  of t h e  C i t y  w i l l  r e f r a i n  f r o m  

g i v i n g  a n y  n e w  w r i t t e n  or o r a l  t e s t i m o n y ,  r e c o m m e n d a t i o n s ,  or 

i n t e r v i e w s  r e l a t i v e  c o n t r a r y  t o  t h i 3  p o l i c y  p o s i t i o n .

O v e r  6 0 %  of the C i t y ' s  $ 8 0 . 7  m i l l i o n  d o l l a r  b u d g e t  i n v o l v e s  

u n i o n i z e d  p e r s o n n e l  c o v e r e d  u n d e r  t h i s  a c t ;  T h i 3  d i r e c t i v e  

a f f e c t i n g  C i t y  e m p l o y e d  p e r s o n n e l  i3 i n t e n d e d  to c l a r i f y  this 

C i t y ' s  s t a t u s  q u o  p o s i t i o n  on P E R A, r e . a t i v e  to t h e  r e c e n t  

a c t i o n  by the P a i r b a n k s  C i t y  C o u n c i l ,  a n d  to o n c e  a g a i n  b u i l d  

u p o n  t h e  p o s i t i v e  w o r k i n g  r e l a t i o n s h i p  b e t w e e n  t h e  C i t y  a n d  o u r  

e a p l o y e e s .

C i t y  M a n a g e r

B C P / s a m

c c :  I n t e r i o r  D e l e g a t i o n



' 0 O

Introduced by: C o u n c i l  Member cleworth
Date: J a n u a r y  25, 1988

R ESOLUTION N O . 2936

A  R E S O L U T I O N  OPPOSING CONT IN U AN CE  OP P ^ R A  PROVISIONS 
FOR B I N D I N G  ARBITRATION FOR M UN I C I P A L I T I E S .

WHEREAS, THE CURRENT PROVISION IN T H E / A L A S K A  Public 

employees Act (PERA) providing for binding a r b i t r a t i o n  of labor 

disputes for c e r t a i n  classes of public empj/oyees applies to the 

City of Fairbanks; and

WHEREAS, said provision fo r /binding a rb itration tarces 

away from local g o v e r n m e n t  the abil/ty to d e t e r m i n e  its own 

future and goals wit h any degree /of certa in ty , deprives the 

public of final a u t h o r i t y  o v e y  municipal, labor terms and 

policies and g iv es  the power c/f binding the p u b l i c  to important 

financial d e c i s i o n s  and labor policies to a third party who is 

not answerable in a ny mann/r to the public; and

WHEREAS, it y ou ld  be within the best interest of the 

city to be free of the^binding arbitration p r o v i s i o n  of PERA.

NOW, T H E R E F O R E , BE IT RESOLVED BY T H E  C I T Y  COUNCIL OP 

THE CITY OF P A L ^ B A N K S ,  ALASKA, that it is o p p o s e d  to the 

continuance ox sa id  binding arbitration p r o v i s i o n  and strongly 

recommends^the a m e n d m e n t  of PERA to delete this provision and 

its applicability to municipal governments.

PASSED and AP PROVED this 25th d a y  of January, 1988.

BILL WALLEY, Mayor

ATTEST:

NORMA J. MARKS, A c t i n g  City Clerk
n U  .  • M M  'U  4



bcc: Barry Haight

^ Fairbanks North Star Borough_______________
809 Pioneer Road • P.O. Box 1267 • Fairbanks. Alaska 99707 • 907 452*4761

>l

F e b r u a r y  1, 1988

H o n o r a b l e  M i t c h  A b o o d  
C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
P.O. B o x  V  
Jun e au , A K  99811

D e a r  S e n a t o r  Abood:

I u r g e  y o u  to d e f e a t  SB 372. As a s t r o n g  s u p p o r t e r  o f  

c o l l e c t i v e  b a r g a i n i n g ,  I s e e  t h i s  b i l l  as the b e g i n n i n g  o f  the 

end for p u b l i c  e m p l o y e e  c o l l e c t i v e  b a r g a i n i n g .

J H : r l f

cc: M e m b e r s ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
I n t e r i o r  D e l e g a t i o n



A l a s k a  S t a t e  L e g i s l a t u r e

S stn aT &  S fa l- e
Please enter into the record my testimony to the dB aB S ^ j j-rmiMts_________  "™

committee name

committee on HB 372 (pera)____________  ̂dated 1~: '~88________________ _
bill/subject

I am wiriting letter as there was not time allotted for all to testify at the 

teleconference on Feb. 17,1988. I have been a police officer for 13years with the 

City of Fairbanks and have been under both programs (in PERA and out of PERA) during 

that time. The City of Fairbanks opted to go into PERA after the city allowed 

th£®r employees to negotiate contracts with the City. Since that time binding ar­

bitration wiht the police department has occured on two occassions. The city has 

won one of the cases and the employees have won a case. The remainder of the 

bargaining has been both fair and equitable to both sides, with contracts being 

signed without binding arbtratioru

Since the City of Fairbanks has decided not to raise revenue, they have attacked 

the public employees as the* bad guys" who have caused all the revenue problems 

with in the city of Fairbanks, This is simply not the case at all. The city

of Fairbankjif has known for two years that they were going to be short revenues

if they continued to sit back and do nothing while they paid out salaries to 

th£er employees. Concessions have been made with the city to alleviate the 

money crunch. The police department took a ten percent pay cut in wages to help 

out the city in the time of crisis. Since that time however; Brian phillips the 
City Manager for the City of Fairbanks has publicly stated that in order to balance

the budget then PERA must be stricken from the books. VJhile it would be nice to

be able to trust the City of Fairbanks, realistically that is not possible as they

have proven time and time again that they would take advantage of thier employees.

With all the special interest groups that have formed since this issue began, I 

don't see how the City could be tair with out binding arbitration. Several groups 

have singled out the public employee as the problem that has caused the cities

around the state of Alaska* to face monitary problems. I don't see the public

employee as the whole problem that the state is facing. State and local goverment

employees spend th£ir money within the state just like private employees. The more

money there is the more money is spent. These special interest groups would like 

to see goverment employees work for "peanuts'.1. When considering this bill please 

don't consider the selfish few but the vast majority of loyal goverment workers who 
.•vrr^ignpfi'fvvi nri t-r> trhis static- a better place to live a nd grow.__

Testifier , .

 hnO<- A. fellerC ■#.&■___________________

Representing (Optional)
________________ 4 s N  8  jQ /c ._____________

Address
________________ ^ 7 ? - o 7 f e  y ________________________________

Phone No.

9/86 Ltgi»i#tiv* Information Olfic#
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IN THE MATTER OF THE ARBITRATION 

HATTER

CITY OF FAIRBANKS 

AND

FAIRBANKS POLICE DEPARTMENT 

EMPLOYEES ASSOCIATION

HEARING SITE:

HEARING DATE:

CITY COUNCIL CHAMBERS 

410 Cushman Street 

Fairbanks, Alaska 99701

9:00 am October 16, 1986

ARBITRATOR'S

OPINION

AND

AWARD

ARBITRATOR: Dennis Geary 

P.O. Box 1536 
Fairbanks, AK 99707

APPEARING FOR THE *'ITY OF FAIRBANKS:

HOMER JONES, DEPUTY CITY ATTORNEY 

410 Cushman Street 
Fairbanks, Alaska 99701

APPEARING FOR THE FAIRBANKS POLICE DEPARTMENT EMPLOYEES ASSOCIATION:

< era Id Lapar le , Esq .

100 Cushman Street 

Fairbanks, AK 99701

INTRODUCTION

At a hearing In Fairbanks, Alaska on October, 14, 1986,the parties acknow­

ledged that this Uage Reopener had been processed In accordance wit h  the 

agreement between the City of Fairbanks (City) and the Fairbanks Police 

Department Employees Associatlor (FPDEA). The Wage Reop e n e r  was properly 

in arbitration and within the jurisdiction of the a r b i trator to make a
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f inal and finding decision, as set forth in the Working Agreement between 

the City and FPDEA (Agreement). Accordingly, full opportunity was afforded 

both FPDEA and the City to present opening statements, offer exhibits, 

examine and cross-examine witnesses, and otherwise to make known the 

relevant evidence, their positions and arguments to the arbitrator. The 

arbitrator accepted seven (7) exhibits from FPr"2A and thirteen (13) 

exhibits from the City. The record was reopened on October 28, 1986 by 

the arbitrator to obtain and enter into the record applicable portions 

of the Agreement. Those who testified included Norman Brake, President 

of FPDEA, and Paul Taylor, University of Alaska. The parties argued 

closing oral arguments and waived the submission of post hearing briefs.

The arbitrator tape-recorded the proceedings to supplement his written

I
notes.

II 
li

i
ISSUE

I
i

The parties directed the arbitrator to determine what, if any, adjuatments
I j
II

to compensation should be made for the period of January 1, 1986 through

!«
I December 31, 1986.

|
APPLICABLE CONTRACT PROVISION 

j CITY - FPDEA WORKING AGREEMENT

I
j 1.1 This agreement shall become effective January 1, 1984 and shall 

j remain In effect until Deceml ;r 31, 1986. Any retroaction contained

herein will affect only those employees covered by this Agreenvant 

and actually employed by the City on the precise date this Agreaaent

-  2 -
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is signed by the City and the Fairbanks Police Department Employee's 

Association. This Agreement shall be opened annually, on or before 

the 1st day of November of each calendar year. The purpose of such 

reopening shall be to determine adjustments to compensation only 

and matters mutually agreed upon.

POSITION OF FPDEA

FPDEA has asserted that it should receive a wage increase of 3.12 for 

the period January 1, 1986, through December 31, 1986. This position is
I

essentially based upon three arguments. First, FPDEA points to a rise 

!; in the Consumer Price Index (CPI) of 3.12 covering the period of January,

ii
II 1985 through January, 1986. S e c o n d’y, FPDEA contends that a wage comparison 

between FPDEA and the Anchorage Police Department (APD) reflects APD

;!
, 1 members are compensated 8% more than FPDEA members, exclusive of any
; t

geographic differential, for work of a similar nature. Finally, FPDEA

' j
alleges the City has the ability to pay for the requested wagn Increases,

!'
i citing: the recent defeat of the tax cap Initiative; mayorial veto of
I.

tax increases; public statements by the Mayor and the expert testimony
i

of its witness.
!I
j
! POSITION OF CITY

The City has argued for a wage freeze during this third and final year of 

the contract with FPDEA. The City has proclaimed that the "state of the

I
State" is not good and the City does not currently have the ability to 

pay wage increases. The City maintains FPDEA wage scales are in line 

with the other police agencies in the State and there are no "ancient

■ 3  »
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w r o n g s "  t o  b e  r i g h t e d .  A s  t h i s  c o n t r a c t  w i l l  e x p i r e  o n  1 2 / 3 1 / 8 6 ,  t h e

City has asked that s wage freeze be instituted, leaving all matters for

consideration during negotiations on the new contract.

DISCUSSION & FINDINGS

j Police and fire services are among the most critical services offered by

government. The Alaska Legislature recognized this when it mandated

binding arbitration for these groups of workers. Binding arbitration, a
II

quid pro quo for a no strike provision, insures that there is no Interruption,

in these services due to labor-management disputes. Arbitrator Carr

j (FPDEA Exhibit 04) correctly described the nature and character of "interest"
I I

I j arbitration in his 7/16/86 decision. The •» rbi tra t o r ' s objective in Interest

j arbitration is to determine what the parties should have agreed upon bv i
1 j

|| negotiation. In addition however, the arbitrator must also consider the

ji
relative time frame in which the negotiations were intended to have 

occurred. In the instant case, negotiations began in the Fall of lr<i5.

■; and theoretically should have been concluded prior to January 1, P s6.
I I
* I
! Whatever agreement the parties night have reached, would then have ta«er<

I
I effect on that date. I have made my decision based upon these premises,

I
i

The Agreement provides that "adjustments to compensation" shall be examined/ I 

i negotiated annually. The Agreement does not specify the basis for these

adjustments. FPDEA has suggested the CPI would be a valid basis for such

i
, adjustments. The City has also asked that I rely on the CPI, but that I »

»

consider uata generated after 1/01/86, As I have already stated, this Wage i
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R e o pener should have been decided by 1/01/86, and consideration of trends 

or data which occurred after 1/01/86 would not be proper. I have therefore 

determined that the CPI change for the period of January 1985 through 

January 1986, as submitted by FPDEA, is appropriate for consideration.

i

In reviewing criteria for determining wage adjustments, comparable worth

j
I evaluations are also a proper basis. Police officer's wages, as with
l
j
j any other skilled employee, should reflect the caliber of work expected

I
j from such worke j. FPDEA and the City have both p esented wage comparisons 

j for consideration, and both rely on the comparisons to pursuade me their

i respective positions are at least partially Justified. The City has

i|
| asserted that while FPDEA members are not the highest paid police officers

!i
in the State, their pay is "in the ball park". Their graphs depicting

i

I

Jj
■j support of this contention, would tend to bear this out. However, FPDEA

^ I
contends that a comparison of FPDEA with all other police agencies in 

the State is improper. FPDEA maintains that a comparison with APD is

i'
the proper one and is in keeping with the 1985 decision by Arbitrator 'nrr. 

I have also determined this to be the most proper comparison, but do not
iI

agree it is the only proper comparison. In this vein FPDEA, through
!'

|l expert testimony, has demonstrated that an approximate SZ wage disparity
l'

II between APD and FPDEA exists, Irrespective of any geographic differential, 

i This disparity varies between Job classifications and upon length of

j service, but is generally indicative of the relationship of wages between

lj
•j F P D E A  and APD.

|

A pi vo tal c o ns ide rat io n in deciding this issue ls tha Ci ty 's ab i l i t y  to

•  3  -
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pay. The employer shoulders the burden of producing sufficient evidence 

to support an inability *-0 pay. The evidence submitted in support of 

this position must also be something more than speculative. The City 

has argued that ji source of income has been substantially reduced by the 

current oil price fluxation. While the City has reduced its expenditures

j
and explored alternative funding sources, it has vacilated regarding a i
steadfast course of action to reduce the budget deficit. By illustration,

I! !: I , .
J. FPDEA points to Mayor Bill Walley s veto of a proposed sales tax by the

i City Council, and his public statements (as recent as October 03, l ^ b '1 '

regarding the financial status of the city. The City argued in the

i
hearing that reliance on Mr. Walley's statements while running for re-elec- 

J tion, would be irresponsible. However, Mr. Walley's statements were

I
j, intended to refute charges made by his opponents that the city is in a
| »
I; fiscal crisis. This is the same fiscal crisis alleged by the City In

|i
|| this arbitration. Mayor Walley has pointed to a surplus balance in tkf

I
1 . sales tax and other surplus funds, with which the City might b a l a n c e  (•«

t '

,1 budget. Consequently, the City has only produced evidence of a tenter/rv
II
! inability to pay, which ls not sufficient in and of itself to eliriratr
I •

or reduce an Increase warranted by other criteria.
♦ I:
I1 •

| I
| The City has presented no legal bar regarding the Citv's ability to generate I

! i
new/additional revenues. FPDEA has pointed to the recent defeat of ?*• 1

I
Cap Initiatives by the voters, which would have presented a restriction

I|
to generate additional funds. Evidence submitted during the hearing,

from FPDEA's expert witness, and statements from Mayor Walley, reflect |
I

I

•  6  •
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that the tax rate within the city in recent years has steadily declined 

at the same time the tax base has increased. The taxing power of the 

City needs public support, and while that support has not specifically 

been shown, the Tax Cap defeat is significant. I have therefore determined
I

that the City has failed to demonstrate an inability to pay.

I
I

In view of the above, I make the following findings:

i
1. A change in the CPI Is a valid consideration when determining 

"adjustments" to compensation.

2. The CPI data covering the period of January 1985 through January 

1986 ls 3.17. and the most appropriate CPI data in consideration
I

of this Issue.I

3. Comparable worth studies are a valid consideration when determining 

"adjustments" to compensation.

6. APD is the most proper group with which to compare FPDEA regarding
I

wage rates.
i

5. APD employees enjoy an approximate 8 7. advantage in wages over 

employees.

6. The City failed to produce conclusive evidence that it does not 

have an ability to pay.

j
7. A wage increase of 3.17. for the period of January 1 , 1986 through

I

December 31, 1936 Is appropriate for the reasons asserted by FPDEA.
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AWARD

The adjustment to compensation (wages) applicable to all employees In the 

bargaining unit for the period of January 1, 1986 through December 31, 

1986, shall be an increase of 3.1%,

U a /fw e * -  t v . iW (r
DATED DENNIS GEARY

ARBITRATOR

- 8



TESTIMONY TO SENATE STATE AFFAIRS COMMITTED 
SENATE BILL 372

April 6, 1988

My name is Barry Haight; I represent the Faitb-Hrrfcs Fire 

Fighters Association and the Interior Public Employees Gaalit-L'iojrj.. ■ 

Both organizations maintain strong opposition to Senate B'ill 

372, and challenge the stated reasons for the introdr.Jixrtricn of 

this legislation.

This committee has been told the bill is needed to> provide 

relief for the City of Fairbanks; yet this past veek, for a 

second time, the Fairbanks City Council has refused tLo- support 

S.B. 372. Nonetheless, S.B. 372 remains before you, aliaog-. with 

the misleading claims and inaccurate assertions nade by some 

of those who support the bill.

Mr. Chairman, I have a copy of a booklet prepared! b y  the 

City of Fairbanks and mailed to city residents tbis pu ' sc  S e p r a n r i b f x .  

Also, a copy of the second and, most recent, arbitrator's citecis-.iaB 

rendered in a bargaining impasse between the City ©d Fairbanks 

and an employee group. I ask that they be entered into the record. 

I have copied several pages from the city booklet far committee- 

members and would call your attention to certain facts.

On the first page is a graph demonstrating rcr.cessiouj and 

the percentage amount by bargaining unit. There £j no relar.ion.sbip 

or meaning in the differing amounts no should oa«i? fe* cons.Grued.



E v er y city u n i o n  ma de  co nc e s s i o n s  and dealt w i t h  city management 

independently. Furthermori , the p e r c e n t a g e  amounts do not tell 

the w h o l e  story. T he p er ce n t i l e  in dicated includes n o t  onl y 

base w a g e  but o v e r t i m e  rates, fringe benefits, and, in some casas,, 

contract language a f f e c t i n g  w o r k  rules and subsequent cost to 

the city. It has b e e n  s t a t e d  to this co m mi tt ee  that b e ca us e 

public safe ty  emp lo ye es  did n o t  give enough, further layoffs 

will be necessary. A  look at the second page d e m on st ra te s  that 

w h i l e  the p e r c e n t a g e  amount g i v e n  up b y  fire fighters is, as 

some w o u l d  say, only 11 the doll a r savings to the city is a subsisn- 

tial $16,301. p er person; very close to the second highest per 

e mployee savings in any city department.

On that same page the city told the voter that "T hese redincrions 

far ex ceed any cost conta in m en t m e a s u r e s  by the State, B o r o u g h ,

School District, ox* other m u n i c i p a l i t i e s  in the State of Ala i ka ,M 

The f o ll o w i n g  statement was also made: "The City and the emj!ic/yees

ha ve  ac te d  d e c i s i v e l y  and e x p e d i t i o u s l y  to lower wag e costs t©> 

F a ir banks re si de n t s . "

It has been c l ai m ed  that beca us e of PERA and re su l ta nt  vzr&ts 

that Fairbanks r es id en ts  have been b u r d e n e d  wi th  inordinate!? 

h i g h  taxes; however, the next g r a p h  shows that taxpayers paid 

only about 1/7 of the cost of all city services. The booklei 

was signed by the Ma yo r and five of six Coun c il  members.

T e st im o n y  -  S .B .  372 - 2 -  A p r i l  6 ,  1988



Yet, this committee has been told lack of employee cooperation

is causing otherwise u n n e c e s s a r y  layoffs. The process of b i n d i n g

a rb it r a t i o n  has b e e n  vili fi ed  an d various assertions made, including:

binding arbitration has occurred numerous times;

arbitrators always find in favor of the union;

a rb itrators come from out of state;

arbitrators do not take into account the employers'
financial status or ability to pay.

In the first instance, the number of arbitration cases is

answered by a summary provided this committee b> the Labor Department.

The summary reveals three cases. However, I would clarify that

by pointing out that the first case listed was not a mandated

arbitration, but was voluntarily agreed to by the union and city

representatives. Of the r e m a i ni ng  two arbitrations; the ar bi tr a t o r

agreed with the city's offer in a 1^85 case.

As far as where arbitrators come from and what they take 

into account, we can find factual information in reading the

arbitrator's decision in the last case involving the city--October

1986 with the Fairbanks Police Dept. Employees Association. On 

the front page of the arbitrator's opinion and award is the name 

and address of the arbitrator. He is Dennis Geary. He lives 

in Fairbanks and has done so for 10 years. Starting at the 

bottom of page 5 Mr. Geary states, and I quote: "A pivotal

consideration in deciding this issue is the city's ability to pay."

T e st im o n y  -  S .B .  372 - 3 -  A p r i l  6 ,  1988



Further reading of the arbitrator's findings are instructive 

and drive to the heart of what is really a local matter. I 

continue to quote: "The city has argued that a source of income

has been substantially reduced by the current oil price fluctuation. 

While the city has reduced its expenditures and explored alternative 

funding sources, it has vacilated regarding a steadfast course 

of action to reduce the budget deficit. By illustration, FPDEA 

points to Mayor Bill Walley's veto of a proposed sales tax by 

the City Council, and his public statements (as recent as October 

3, 1986) regarding the financial status of the city. The city 

argued in the hearing that reliance on Mr. Walley's statements 

while running for re-election, would be irresponsible. However,

Mr. Walley's statements were intended to refute charges made 

by his opponents that the city is in a fiscal crisis. This 

is the same fiscal crisis alleged by the city in this arbitration." 

End quote. Some of those same people who denied a fiscal crisis 

now admit there is one; blame it on the employees and seek 

legislative relief bv overturning 16 years of labor law. Meanwhile, 

they are also asking this legislature for more money and at the same 

time, vowing to fight any efforts to raise local revenues. They 

cap it all off by asking you and the employee to believe they 

still want to collectively bargain. We don't believe them, and 

ask you not to pass this bill.

T e st im o n y  -  S . B.  372  - 4 -  A p r i l  6 ,  1988



W a l l e y  SCCS

/  . ^ U B y s M A R G A R E T  N E L S O N  •{" -V^o start balancing the budget.- ■/''k 
:'P. 'W V & .& a tf  Writer ' •* “W e ’ve got t6 get on with it,7 $

' ‘ ‘ While the city councii is pressing L d m e  said. “‘W e ’ve known sincte w q |  
’for ways to ma ke  up a deficit in this. *he budget that tl̂ ere:;.

fu a ptuuu. » . I 'ftr •
r.MeaipyHJle, measures reducing J:' year» according to the latest dity 

YJ#he city'council’s and miayor’s pay • figuresi could be asuighas$4.2rtm- . 
;; and per diem allowance; 3 by 20 per- ll0n- however* Manager WaUly ■

■‘cent are the first budr/et cuttinc •. Droz said today it s really too soon ;

, day he’s Introducing H  lose mea- * Walley continues to say that the j 
v'. sures, as well as a pro^posal to in* m o n e y  needed to balance the l 
v  crease the city’s adr.ninistrative budget can be raised by tapping un-| 

pharges to fttate gran' is, as an effort (See MA yOR, page 3) , j j

It pa^ e  *** with using money In the funds Wal?
.designated funds in an unappropri* ley mentioned ;*!

2 S S T 5 l r J ! «  ‘.0̂ g K -7 Th.e w '7 milIion “ opproprlatajV ■ 
million, $5 million In the Perma*. surplusaccountservesasthecity’s^
nent Investment F u n d  and tax operating a n d  cash r e s e r v o 1 '
money of more than $1 million, and account, said Finance Director Boh'.’ <

U » *>er’ bolting. The city needs most of tha£ ')

„  . before mo ne y could be taken out of*
However, there s some problems .Permanent Investment Fund. \

•* * « V  . . \.»

r w R n i T T . F .  . . .»•



FAIRBANKS, ALASKA, SATURDAY, JUNE 14,1986 35< per copy 48 pages

r.

M a y o r  s a y s  i t * s  t o o  r e g r e s s i v e
■ ■ " ‘j r .4. , • • '-.*!•< • 

• >. »

W a l l e y  v e t o e s  s a l e s  t a x
By SUSAN FISHER 

Staff Writer 
Lacking the five votes necessary 

to override Mayor Bill Walley’s 
sales tax veto, the Fairbanks City 
Council is to meet at noon Wednes­
day to explore other options for 
balancing the city’s 1386 budget.
Walley vetoed a 3 percent sales 

tax Friday, calling it “the most re­
gressive tax that our people and 
economy can face” because it puts 
the most burden on the middle dass 
family consumer.
The mayor, a candidate for gov­

ernor, is in Anchorage campaign­
ing, but called his instructions to 
City Clerk Carma Roberson Friday

and was to send his signed veto 
message by express mail.
Within an hour of Walley’s noti­

fication, Acting Mayor Ted Lehne 
called for the work session.
Both Lehne and Councilman 

Lowell Purcell told the Daily News- 
Mincr they informed Walley they 
would not vote to override his veto, 
and Councilman Jerry Norum is 
expected to miss the June 23 meet­
ing. The six-member council pas­
sed the sales tax measure Monday 
on a 4-2 vote, with Lehne and 
Norum opposing it.
The council has a number of 

choices, but the challenge facing it 
is to find a common ground and a

i
*r m
k Vi•

plan that will escape another veto, 
Lehne said.
Since January, the city has been 

operating under a $23 million calen- 
dar-year budget that is expected to 
exceed income by $5 6 million. Only 
half a year remains to close the

gap-
But the city also holds some $6.8 

million in its unappropriated fund 
and has a $5 million permanent 
fund, which only voters can 
approve spending.
In a lengthy veto message, Wal­

ley again suggested a gambling tax 
on bingo games and raffles and a 
tax on luxury items. He endorsed 
Lehne’s suggested approach of li-

V E T O . . .
(Continued from page 1)

electricity tax. Half the city’s elec­
tric customers are served by Gol­
den Valley Electric Association, 
and the electricity tax on custom­
ers of both utilities would raise 
more money than the MUS franch­

ise fee does, he said.
Lowell Purcell voted for the sales 

tax, but said he won’t vote to over­

ride the veto.
He said the tobacco tax appeals 

to him, but he can’t go along with a 
gasoline tax at a time when gas 
prices are so competitive it could 
drive business outside the city, and 
he’s also reluctant about a res­
taurant/fast food tax.
“Gambling, I would support a tax 

like that, although 1 understand

mited taxes, digging into the sur­
plus fund and cutting expenses.
Prior to Monday’s sales tax vote, 

Lehne had proposed alternatives 
including limited taxes on such 
items as cigarettes and tobacco 
products, gasoline and restaurant 
meals, and raising city garbage 
collection fees, digging into the un­
appropriated fund and cutting 
some expenses.
Friday Lehne had another prop­

osal. He said he would like the coun­
cil to consider dropping the 4 per­
cent franchise fee charged to Fair­
banks Municipal Utilities System, 
and move instead to a 4 percent 

(See VETO, back page)

f.
public pressure pretty well shot 
that one down last time,” he said.
Another option is raising city 

property taxes. In passing the sales 
tax, the council Monday set the 1986 
mill levy at 2.8 mills.
Walley spoke to that issue in his 

veto message. If the council can’t 
agree on a plan, he said, "then 
maybe we should just ask the voter 
to settle once and for all whether 
the people would prefer a 3 mill 
property tax increase or a sales 

tax."
The mavor pointed to a 1985 

advisory vote in which 86 percent of 
city voters said no to sales tax, and 
said the sales tax is a burden on 
businesses, is difficult to collect 
and drives up costs to consumers.
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By MARGARET NELSON 
Staff Writer 

The city’s property tax rate 
would have to more than triple to 
fund next year's proposed city 
budget, City Manager Wally Droz 
told council members in his annual 
budget message.
But Mayor Bill Walley says 

there’s no way he'll allow property

taxes to increase that much and 
that he’ll seek cuts in Droz’s $23.8- 
million spending proposal.
Droz is recommending the city 

set 1986 spending at $23,871,507, up 
about 6 percent from this year’s 
approved budget of $22.5 million. 
No deficit is projected, using the 
projected assessed valuation and 9- 
mill levy, in Droz’s 1986 proposal.

\i\W M\-\ *io\
Property faxes for 1986 would pay 
$9.6 million of the city’s costs.
“It is going to initially take 9 

mills to fund this proposed 1986 
budget,” Droz said in a message 
included with the Ludget made 
available to the six council m e m ­
bers and the mayor late last week.
This year city residents paid 2.8 

mills in property taxes plus 7.3

.. '■ :>  -

mills In borough taxes. The hiw 
city’s mill rate was in 1960 when the 
city levied 18 mills. During the 
pipeline years of 1973 to 1976 the ci­
ty’s mill rate ranged from 12 to 10 
milLs. One mill equals $1 in taxes 
for each $1,000 in property value.
Droz this morning said the 6.2- 

mill increase is needed to cover the 
proposed budget increase of 6 per-

1 •’■ii/

cent, because of the big drops in 
city revenues. Chief among those 
funding sources now drying up are 
state and federal revenues, plus 
less interest earned on investments 
because of the smaller revenue.
I*' 1984, the city got $3 million in- 

te.est on investments; Droz pro­
jects the 1986 interest at $1.5 mil­
lion. The city expects state muni­

cipal assistance to drop $600,000 
next year, leaving $4.2 million. 
State-shared reven- e, estimated at 
$3.5 million this year, is expected to 
drop to $1.4 million.
”1 don’t think I’m  going to allow a 

9-mill levy," Walley said Monday. 
“I’d veto it in a minute.
“I’m  not too happy with that 

(S e e  B U D G E T , b a c k  p a g e ) :

n T O

b j Q g e t  . . .
tirmed from page 1) 

budgttfttallcy said, adding he be­
lieves cflLand the council can cut 
another 10 percent in spending 
from the budget proposal.
Walley plans to announce a sche­

dule of budget meetings at the 
council's next meeting Monday. In 
the meantime he says he’ll meet 
with Droz this week to seek ways to 
cut spending. The council, under 
state law, must approve the budget 
by Dec. 15.

In introducing the 1986 budget to 
the council Droz pointed out sever­
al statistics: -

• 74 percent of the proposed 
$23.8-million budget goes to pay the 
salaries, wages and benefits of 281 
employees. This year’s budget in­
cluded 284.5 employees.
• All employees, with the ex­

ception of top management, are

now represented by a union or asso­
ciation and have contracts with the 

city.
• Income investments were ex­

pected to receive $2.2 million this 
year. However, in September the 
city had only received 55 percent of 
that figure.

• It was estimated that the ci­
ty’s assessed value would reach 
more than $1 billion ihis year. But 
the city's value only reached $998 
million, resulting in less income for 
the city.

• The city’s busy construction 
season resulted in the city selling 
$286,593 in building permits 
through the first eight months of 
1985. The city had only projected 
receiving $250,000 for nu of 1985.

Droz said in his budget message 
that from 1974 to 1980 the city ex­
perienced some "slack periods of

tough-to-get revenue” and “tough 
budgets.” He pointed out that from 
1974 to 1980 the city levied a proper­
ty tax ranging up to 11 mills while at 
the same time levying a 3 percent 

sales tax.
The most expensive department 

in the city is the police department, 
according to the budget document. 
Police spending is proposed at 
nearly $5.7 million, up from this 
year’s $5.4 million. If property 
taxes alone funded that depart­
ment it would take 5.5 mills, Droz 
estimates.
The next most expensive service 

the city provides is fire protection. 
Spending in that department is 
proposed at $4.75 million, dowr 
from this year’s $4.8 million.
Other major departments are 

public woiks with proposed spend­
ing at $3.86 million and engineering 
with spending at $1.9 million.



S 0 1 . 1 0 . 0 5 0 General Provisions S 01.10.000

Sec. 01.10.050. Tense, number, and gender.

N O T E S  T O  D E C IS IO N S

Q u o te d  in D .A .W . v. S ta te .  S u p . C t. Op. C i te d  in D u n lo p  v. S ta te . Sup. C t Op. 
No. 2 9 3 5  I F ile  N o. S -169). 699  P .2d  340  No. 3 0 6 8  'F i le  N os. S -9 2 3 . S 1 1 6 3 I ,  721 
11965). P .2d  6 0 4  <19S6>.

Sec. 01.10.055. Residency, (a) A  person establishes residency in 

the state by being physically present in the state with the intent to 

remain in the state ndefinitely and to make a home in the state.

(bl A  person demonstrates the intent required under <a> of this sec­

tion

ill by maintaining a principal place of abode in the state for at least 

O') days or for a longer period if a longer period is required by law or 
regulation; and

(2) by providing other proof of intent as may be required by law or 

regulation, that may include proof that the person is not claiming 

residency outside the state or obtaining benefits under a claim of 

residency outside the state.

(c) A  person who establishes residency in the state remains a resi­

dent during an absence from the state unless during the absence the 

person establishes or claims residency in another state, territory or 

country, or performs other acts or is absent under circumstances that 

are inconsistent with the intent required under (a) of this section to 

rerr in a resident of this state. iS 1 ch 67 SLA 11183)

Sec. 01.10.060. Definitions. In the laws of the state, unless the 

context otherwise requires,

(1) "action” includes any matter or proceeding in a court, civil or 

criminal;

(2) "daytime" means the period between sunrise and sunset;

(3) "month” means a calendar month unless otherwise expressed;

(4) "municipality" means a political subdivision incorporated under 

the laws of the state that is a home rule or general law city, a home 

rule or general law borough, or u unified municipality;

(5) "nighttime" means the period between sunset and sunrise;

(6) "oath” inclu' iffirmation or declaration;

(7) "peace officer" means any officer of the state troopers, members 

of the police force of any incorporated city or borough. United States 

marshals and their deputies, and other officers whose duty it is to 

enforce and preserve the public peace;

(8) "person" includes a corporation, company, partnership, firm, as­

sociation. organization, business trust, or society, as well as a natural 

person;

i9> "personal property" includes money, "'lods, chattels, things in 

action, and evidences of debt;

110) "propel tv" includes real and personal property;

1 1 7
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1987 - 1990 WACE AND BENEFIT REDUCTIONS 

CITY OF FAIRBANKS

Wage rates have been reduced for City employees, significantly insome cases. New hires will likewise he compensated less. Due to the City's 
fiscal crisis, the five associations and unions representing City employees offered to reduce their wages, a total of $1 ,k97,55k.00. These 

reduction far exceed any cost contalrcnent mease es by the State, Borough, School District, or other municipalities in the ' to*-e of Alaska. The 
CJfcy and the employees nave acted decisively and expeditiously to lower wage costs to Fairbanks residents.

# OF TOTAL W«' WACE REDUCTIONS

EMPLOYEES ASSOCIATION/UNION 1987 1988 1989 1990 REDUCTION PER PERSON

5 Teamsters $33,797.00 $31,2k6.00 $23,116.00 $88,159.00 $17,632.00

35 Pol ice Dept Assoc. $<♦9,280.00 $32,860.00 $ . . . . $-” -•, $82,1k0.00 $2,3k7.00

39 AFL-CI0 $197,272.00 $<♦<♦2,969.00 $-r--. j . . . . 1 $6k0,2k1.00 $16,k16.00

8 APEA 1 $26,713.00 $10,686.00 $“*-* $-?-- $37,k00.00 $k,675.00

33
if)

APEA II $<♦,308.00 
$121.156.00

$25,852.00 

$193,3k7.00

$ - . „
$193,3k7.00 $111,196.00

$30,160.00 
$619, <♦ 5k. 00

$91k.00 
$16,301.00

158* $<♦32,93k.00 $736,960.00 $216,<t63.00 $111,196.00 $1,k97,55k.002

1. There are sixteen M6' non-union administrative employees in addition to the 158 organiied employees. The City Manager and his staff have 

taken a 10% wage reduc.ioi.

2. TOTAL WACE REDUCTIONS BY CITY EMPLOYEE CROUPS: SI ,<197.55k .00

Note: These reductions were effective beginning from July to October depending on completion of agreement.

3. Contracts expire in years 1989 and 1990, therefore future wages are not predetermined in 1987.

Take pride in our City of Fairbanks. These wage reductions were given by long tenured Cit employees, Police officers, Fire fighters, Public 
Works personnel, all resi lents of Fairbanks for many years. They have given wage reductiors for the opportunity to continue serving and 

protecting the public's goneral health, safety, and welfare. It's SERIOUS BUSINESS to them.

September 28, 1987
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C I T Y  O F  F A I R B A N K S
4 1 0  C U S H M A N  ST.

F A I R B A N K S .  A L A S K A  9 9 7 0 1

Se pt ember 29, 1987

Dear F e l l o w  Citizens:

Over the past few we ek s  we have received numerous calls 
from you r eq ue st i ng  information re ga rding the state of our 
city as w e  begin to revie w  the Ci ty's p r o p os ed  1988 budget. 
You have raised questions, v o i c e d  concerns and e xp ressed 
opinions on the level of law enforcement, fire suppression, 
road work, snow removal, a n d  related inquiries. We have 
a tt empted w i t h  the attached information to address some of
those concerns and answer some o f  the questions.

Please take time to read the attached i n formation wh ic h 
has been prep a re d wit h your concerns in mind.

Al on g w i t h  us, please vote on O c t o b e r  6.

Th an k you for your time, interest and support of your
City of Fairbanks.

Ve ry  truly yours,
Honorable M a y o r  and C it y Council Members
City of Fairbanks, Alaska

N7ounci*' Me mber W h a l e y

C o u n c i l  M e m be r Halvarson 
1

/ J  —>
Council M e m b e r  N o r u m  

y

Connell M e m b e r  Immel

,V

" The Golden Heart City"





S E N A T E  C O M M I T T E E  R E P O R T

# 5

F U R T H E R  J u d i c i a r y

2/1/88

Hr. President: 

State Affa i rs

D AT E T U R N E D  INT O O F F IC E 3  /  /  4  / %  V

C o m m i t t e e  c o n s i d e r e d SB 383

v.*„
suspension and r e v o c a t i o n  of a m i n o r ' s  license to drive and the 
d ef in it io n of driver's license; efd

a nd r e c o m m e n d e d

p<] r e p l a c e  w i t h  ____
[ ] o r  a dopt _________

CS
CS-

. S . 6  3  ?  3  f s / i )

[ ] a t t a ch ed  amendment(s) an d 

p<] d o  pass 

[ ] d o  not pass 

[ ] n o  r e c o m m e n d a t i o n  

[ ] indivi du al  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  re ferral to ________

[ ] l e t t e r  of i nt en t  adopt ed

C o m m i t t e e  pxC] a t t a c h e d  o r  [ ] a d o pt ed  fiscal note(s) 
[ ] n e w  [ ] u p d a t e d  or [ ] p r e v i o u s

[ ] zero jxO fiscal impact

J [] sam e title 
;jĵ ] n e w  title

O T H E R  R E C O M M E N D A T I O N S

[ ] C om m ittee  B ackup a t t a c h e d



Senator Johne Binkley___________  ^  ^

Finance Committee 
Co-Chairman

MEMORANDUM February 24, 1988

TO:

FROM:

RE:

Senator Mitch Abood 

Senator Johne Binkley

SB 383/Revocation of a Minor's License to Drive

Attached please find a blank committee substitute for the above-referenced bill 
as you requested. The changes are as follows:

First, the title has been changed to remove the reference to "suspension" of the 
licence. Second, the old Section 1 has been removed and replaced with what was 
Section 2. Both of these changes were requested by Bill Brown at Motor Vehicles.

The final change requested by Mr. Brown was that the records not be sealed 
when the minor reaches the age of 18. His reasoning was that if a minor was in a 
revocation period on his 18th birthday, the sealing of the record would not allow the 
revocation to survive his turning 18. This has been discussed with the attorney at 
Legal Services who drafted the bill. I have attached a copy of his memorandum to me 
for your information. Basically, existing law is sufficient tr> w * *• ie court's 
jurisdiction over the minor until his revocation perior'' At that time, the
records will be sealed.

We have also changed the ages in the bill. First, the age group covered under 
this legislation is now 12 (rather than 13) to the end of the 17th year. Second, the first 
rrvocation shall last until the minor is 16-1/2 (it was 14-1/2), or 6 months, whichever is 
longer. Last, the second and subsequent revocations shall last for one year or until 
the minor reaches the age of 17 (it was 16), whichever is longer.

The final change to this bill was added at the suggestion of the drafter who, 
upon giving it further thought, decided that it would be cleaner to point out that the 
provisions in AS 47.10 relating to juvenile court procedures do not apply to actions 
taken under this legislation. This change is found in Section 3 of the attached bill.

If you have any questions at all, please do not hesitate to call. I also want to 
thank you for your attention to this bill and for your willingness to squeeze it into your 
Committee's busy agenda.
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LEGISLATIVE AFFAIkS AGENCY

M E M  0 R A N D li M February 23, 1988

SUBJECT: CSSB 383( )
(Work Order No. 5-1593)

TO: Senator Johne Binkley

FROM: Michael F. Ford/ $ '  f •
Legislative Counsel

You have requested that AS 47.10.090(a) be amended to allow 
a record of driver's license revocation under AS 28.15.185 
to remain open past a minor's 18th birthday until the period 
of revocation is completed, and then to ?:equire the records 
be sealed. Under AS 47.10.100 the court retains jurisdic­
tion of a juvenile case for two years, but not longer than 
the minor's 19th birthday. For the purposes of CSSB 383( ), 
this existing jurisdiction should be more than adequate to 
cover any period of license revocation imposed under AS 
28.15.185. I have added new language to AS 47.10.090(a) to 
make certain that the record of proceedings under 
AS 28.15.185 are sealed after the minor turns 18, or after 
the court relinquishes jurisdiction of the case, if the 
proceedings extend beyond the minor's 18th birthday.

You should also note that in sec. 3 of the draft I have ad­
ded new language to provide that the existing procedures of 
AS 47.10.020 - 47.10.085 do not apply to a driver's license 
revocation action under AS 28. 15.185. As a practical matte-** 
the court will probably handle the underlying offenses and 
the license revocation in the same proceeding. By excepting 
the license revocation proceeding from the procedural re­
quirements of AS 47.10.020 - 47.10.085, further amendment to 
these sections is not required.

M F F :bb 
wkb3/018



R E Q U E S T : ________________________

STATE OF ALASKA
198S LEGISLATIVE SESSION

BILL VERSION:

PUBLISH D A T E :

SB 383

F IS C A L  N O T E

Revision Dale:____________________________________  Agency Affected: Public Safety
Title: An Act relating to suspension and g p u .  __________ Motor Vehicles
revocation of a minor's license to drive..

Sponsor: Binkley ______
Requestor: Senate'State Attairs

Components Driver Services

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

7 .5 7.9 8.3 8.7

.2 .2 . 2 .2 . 9

.1 .1 .1 .1 .1
2.3

TOTAL OPERATING -0- 8.0 7.8 oo ro 8.6 9.0

CAPITAL

REVENUE - 0 - 2 . 5 2 0 . 0 3 0 . 0 3 0 . 0 3 0 . 0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - 8 . 0 7 .8 8 . 2 8 . 6 9 . 0

- 0 -

oCC

.7,2 a , z 2 . 6 . . 9 . 0

P O S I T I O N S :

FULLTIME
PART-TIME
TEMPORARY

1 1 1 1 1

A N A L Y S I S  : (Attach a separate page if necessary)

One part-time clerical position will be necessary to handle additional w o r k­

load, including preparing file, entry of license action on computer, prepar­

ing certified copies, notifying individual, preparation of record for m i c r o­
film, entry of data on microfilm retrieval system, etc. Cost breakdown
attached. n f L

•TfJp' Prepared by:  y&6lll Brown  Phone : 465-4335
Division: ______________  M oto r  V e h i c l e s   • 2 - 4 - 8 8

Approved by Commissioner
Agency:__________________ PubDtg Safety ’

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 
Requestor

Office of Management and Budget
Impacted Agency(ies) page —=—  of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l /R e s o lu t io n  No. RR _______

DETAIL

100 Personal Services

One Document Processing Clerk II 

Part-Time, 2 hours per day 5.4 5 . 4

300 Contractual

Postage and tolls .2 .2

400 Commodities

Normal office supplies .1 .1

500 Equipment

1 typewriter 

1 desk 

1 chair

1 file cabinet

1.2
.6
.2
.3 2.3

TOTAL 8.0

INFORMATION

It has been learned-that of the total number of youth ages 13 to 17 who are 

arrested for offenses outlined in AS 28.15.185, an estimated 300 to 400 will 

be convicted or adjudicated by a juvenile court. It Is felt a part-time 

position will be required to process the additional workload.

With the effective date being September 1, 1988, documents will not start 

being received from the Court until around October 1, 1988. Therefore,

personal services for FY89 reflect a nine month period with the employee 

being hired October 1, 1988. Other items are budgeted accordingly with the 

first full year being FY90.

FY90 and subsequent years reflect a 5% inflation e 'tor.

Statutes require payment of a $100.00 reinstatement fe«. *-j.or to issuance of 

a driver's license following a suspension or revoci ion. The revenue 

indicated is based on an estimation of the number of o r’s whose driving 

privileges would be taken away under this legislation anc who will apply for 

a license and pay the $100.00 fee, following the revocati >n. If the person 

does not apply for a license prior to the sealing of the record at age 18, 

the $100.00 fee will not be collected.

REVENUE

p a c e  _ 2 f



Position Title Document Processing Clerk II No. of Positions Range/Step
8b

Barg. Unit
CCU

I line Status
PPT

Stall Months
12

Location
Juneau

Election District
4

Type of Expcndilurc Amount

1 2 3

Salarv 4.3

Benefits 1.1
Premium Pay
Oihcr

Total Personal Services

Travel
Coniraclual .2
Commodities

. 1
Equipment ro Ud

Oilier

Total Cost 2,0 .

Funding Source for Total Cost

F ed era l R e c e ip ts 1002
C. F. Match 1002
G e n e ra l Fund 1004
GF Program Receipts 1005

O ther

8.0

Justification

This legislation will require action against the 

driving privileges of an estimated 300 to 400 

individuals who are convicted of, or adjudicated for 

offenses which do not currently require action. 

This position will prepare files, establishing 

beginning and ending dates of the action; enter the 

license action on the i n d i vidual’s driving record; 

change the status on the individual's record; send a 

notice to the individual concerning the action 'and 

requirements for reinstatement; prepare certified 

copies for prosecutors when individual is arrested 

for driving while revoked; change status on driving 

record when license action is over; prepare record 

for microfilm; enter data on microfilm retrieval 

system; and assist in correspondence concerning the 

license action.

This form prepared reflecting nine months cost. 

Position to begin October 1, 1988.

R e q u e s t  F o r  
N e w  P o s i t i o n

Agtmcy

DRU

Component

Public Safety

Motor Vehicles

Driver Services
Pago 3 of 3
Revised Dale

F Y  8 9



Senator Johne Binkley
Senate Finance Committee
P.O. Box V  • Juneau, Alaska 99811 • (907) 465-4985

Finance Committee 
Co-Chairman

MEMORANDUM February 8, 1988

TO: Senator Mitch Abood

FROM: Senator Johne Binkley

RE: SB 383, Revocation of a Minor's License to Drive

Thank you for the courtesy extended to Janice Adair of my staff today by your 
committee on State Affairs. I apologize for being unable to personally attend and 
testify on the bill. I appreciate your willingness to allow me to comment on the 
proposed changes.

I would agree to the first two amendments proposed by Bill Brown of Motor 
Vehicles. The first few drafts we had done on this bill did deal with convictions for DWI 
and refusal to submit to a chemical test. Those provisions were eliminated since, 
under current State law, minors so convicted are treated as adults.

Mr. Brown also proposed that we not allow these convictions to be sealed with 
the rest of the minor’s record when they reach 18. I understand his concerns and did 
discuss this point in particular with Mike Ford, the attorney at Legal Services who 
drafted the bill, while we were working on it. It was my intention to make certain an 
active revocation survived the 18th birthday. I would agree to keeping the records 
opened past the age of 18 if a revocation were still in effect. That is to say. an 
amendment to Page 4. line 23 v/hich would add after "offenses" something to the 
effect: "However, if a minor's license has been revoked under AS 28.15.185 and the 
revocation period has not elapsed upon the minor reaching the age of 18, then the 
record of the revocation shall not be sealed until the revocation period is over." That 
way, the Division’s concerns are met and the revocation will not automatically end 
upon the minor reaching 18 and we won't run into the concern of making lifelong 
"criminals" out of minors.

Finally, I have received numerous comments that this bill is not strong enough.
I have considered these comments and would not be opposed to making the penalties 
stronger - specifically, changing the age when the revocation begins. I would have no 
problem with changing the age on Page two, line 23 to 16-1/2 and the age on line 26 
on that same page to 17 years of age My intent with these changes is to prevent a 
minor who has been convicted of the two offenses covered under this bill from 
obtaining either his I cense or his permit until he is at least 16-1/2 years of age. My 
concern with making the first conviction a year long revocation is that it will bo simply



too long to be meaningful to many kids. However, if they get convicted a second time, 
then the sentence should most definitely be strong.

It hao also been suggested that the minors be evaluated by the Alcohol Safety 
Action Program and referred for treatment if deemed necessary by ASAP. It is my 
understanding that such a requirement would not increase the fiscal note. I would be 
agreeable to such a requirement for second and subsequent convictions.

Again, thank you for allowing me to respond to the amendments proposed by 
the Division of Motor Vehicles. I am pleased to know that you want to move the bill 
quickly from the Committee. Please call if you have any questions.
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BILL NO: SB 383 ' DATE: March 1, 1988

TITLE: An Act relating to CONTACT: Bill BroynV'. V ' \ ~
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This bill will require revocation of driving privileges for persons who are 

13 thiu 17 years of age and who are convicted, or "adjudicated delinquent" 

in juvenile court, for certain criminal offenses involving alcohol or other

drugs. This will generate an additional workload for DMV to maintain the

revocation files for each individual whose license is revoked under pro­

visions of this bill.

This version of the bill is preferred over two versions currently pending in 

the House (HB 336 and HB 361) because of proposed 28.15.185(d) which would 

exempt those convicted or adjudicated of a non-traffic offense from having 

to maintain proof of financial responsibility (SR22 insurance).

The Department of Public Safety proposes the following amendments:

1) Delete words "suspension and" from the first line of the bill title, 

as the bill only addresses revocation.

2) On page 4, line 23, after word offenses, add "and driver's license

action taken under AS 28.15.185". If we are required to seal the

record when the Individual becomes 18 years of age, it would prevent

enforcement of revocation at that tine. The result would be that a 

17-year-old convicted or adjudicated for a second or subsequent

offense would never be revoked for the full time period outlined in

proposed AS 28.15.185(b)(2), because the record of the revocation 

would no longer appear and the individual could obtain a driver's 

license.

W \ >  Arthur English 

Commissioner



La w  O r n c E  o f

C o u n c i l  &  C r o s b y

W i l l i a m  T. C o u n c i l  a  P r o f e s s i o n a l  C o r p o r a t i o n  (007) sao-i70O

D a v i d  C. C r o s u y  4 2 4  N o r t h  F r a n k l i n  S t r e e t

J u n e a u , A l a s k a  00801

F e b ru ar y 19, 1988

The H o n o r a b l e  J o h n  E. Bink l ey  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
R o o m  318 Capit ol  B u i l di ng  
Juneau, A l a s k a  99801

Re: S enate Bill No. 383 (Minor C o n s u m i n g
and D r i v i n g  P r iv il e g e s  —  "Use and Lose")

Dear S e n a t o r  Binkley:

T h a n k  y o u  for n o t i f y i n g  me of t he h e a r i n g s  on SB 383. 
T h a n k  y o u  al so  for y o u r  k i n d  letter of F e b r u a r y  11, 1988.

E n c l o s e d  is a s up pl e m e n t  to the t e s t i m o n y  I s u b m i t t e d  
to y o u  u n d e r  c o v e r  le tter of F e b r u a r y  10, 1988.

Due to t i m e  constraints, I w as u n a b l e  to r u n  off copi es  
for all c o m m i t t e e  members. I would a p p r e c i a t e  it if y o u  
w o u l d  ha v e y o u r  staff m a k e  copies a nd d i s t r i b u t e  t h e m  
accordingly.

S i n c e r e l y  yours,

Enc.



S U P P L E M E N T A L  T E S T I M O N Y  O F  DA VI D C. C R O S B Y

S E N A T E  B I L L  383 (MINOR C O N S U M I N G  A N D  
D R I V I N G  P R I V I L E G E S  —  "USE A N D  LOSE")

I w o u l d  li ke  t o  s u p p l e m e n t  m y  t e s t i m o n y  s u b m i t t e d  u n de r 

c o v e r  l e t t e r  of F e b r u a r y  10, 1988, to S e n a t o r  Binkley, w i t h  

t he f o l l o w i n g  information:

1. H. W. Smith, "Oreg o n says "No" t o  D r i v i n g  b y  

M i n o r s  W h o  U s e  Drugs," T h e  C h a l l e n g e  ma gazine. A t t a c h e d  to 

m y  t e s t i m o n y  of F e b r u a r y  10, 1988, w a s  p a g e  19 of an article 

p r i n t e d  in T h e  C h a l l e n g e  magazine. T h i s  is a U n i t e d  States 

D e p a r t m e n t  of E d u c a t i o n  publication. I a m  s o r r y  t h a t  I 

c a n n o t  p r o v i d e  t h e  v o l u m e  n u m b e r  or date. T h e  a r t i c l e  

appeared, however, w i t h i n  the last year. T h e  author,

H. W e s l e y  Smith, is g e n e r a l l y  r e g a r d e d  to b e  t h e  f at he r  of 

th e "Use a n d  Lose" laws. T h e  ad di ti o n a l  m a t e r i a l s  s ub m it te d 

p r o v i d e  s t a t i s t i c a l  c o n f i r m a t i o n  t h a t  O r e g o n ' s  U s e  a nd Lose 

law (which is v i r t u a l l y  identical to H.B. 361 an d s i m i l a r  to

S.B. 383, w i t h  t he e x c e p t i o n  of the  p e n a l t y  provision) has 

b e e n  e f f e c t i v e  in r e d u c i n g  alcohol and d r u g  use b y  minors, 

i nc lu d i n g  u s e  in c o n n e c t i o n  w i t h  driving. T h e  la w is 

c r e d i t e d  w i t h  r e d u c i n g  j u v e n i l e  dr ug  a r r es ts  b y  n e a r l y  30% 

in t he four y e a r s  since its enactment.

1



2. S t a t e  of Oregon, inte ro ff ic e m e m o  d a t e d  A p r i l  8, 

1987. Thi s m e m o r a n d u m  p r o v i d e s  statis ti ca l  i n f o r m a t i o n  

s i m i l a r  to t h a t  r e c i t e d  in the S mi th  article, c o v e r i n g  the 

y e ar s 1982 t h r o u g h  1984. (The O r e g o n  s t at ut e w a s  p a s s e d  in 

1983.)

3. S ta te  of O re go n v. D a y . 84 Or. App. 291, 733 P . 2d

937 (1987), P e t i t i o n  for R e v i e w  d e n i e d , ____ P . 2d.____ (1987).

T h i s  cas e u p h e l d  t h e  O r e g o n  statute a g ai ns t c o n t e n t i o n s  that 

it d e n i e d  equal p r o t e c t i o n  (including a c o n t e n t i o n  t h a t  it 

c r e a t e d  a s u s p e c t  c l a s s i f i c a t i o n  of minors) an d a c o n t e n t i o n  

t ha t the law  v i o l a t e d  the p r o h i b i t i o n  a g a i n s t  cruel a n d  

u n u su al  punishment. In the cour se  of its opinion, the 

O r e g o n  C o u r t  of A p p e a l s  h a d  the f ol lo wi n g to say:

The l e g i s l a t i v e  h i s t o r y  reveals t h a t  the  law 
w a s  int en de d to m e e t  t w o  goals: D e t e r r e n c e
of d r u g  a nd alcohol p o s s e s s i o n  a nd u s e  a mo n g 
y o u n g  p e o p l e  and p r o m o t i o n  of h i g h w a y  safety. 
Both g oa ls  are legitimate. The l e g i s l a t u r e  
c o n s i d e r e d  t he s a n ct io n ap p ro p r i a t e  to m e e t  
t h e s e  g o a l s  b e c a u s e  of the lack of o t h e r  
m e a n i n g f u l  p e n a l ti e s for the gr ou p a n d  the 
r e c o g n i t i o n  t h a t  d r i v i n g  is a p r i v i l e g e  yo un g 
p e o p l e  do not w a n t  to lose.

W e  c o n c l u d e  t h a t  the interest in p o s s e s s i n g  
an o p e r a t o r ' s  license, al th o u g h  an im po rt a nt  
entitlement, is ou tw ei g he d b y  th e Stat e' s 
go al s of p r o m o t i n g  h i gh w ay  s a fe ty  and 
d e t e r r i n g  d r u g  and alcohol p o s s e s s i o n  and use 
b y  th os e b e t w e e n  the ages of 13 and 17.

2



4. P r ae te  v. C o m m o n w e a l t h . 722 S .W . 2d  602 (Ky App. 

1987). In thi s  cas e th e K e n t u c k y  C ou rt  of A p p e a l s  h e l d  that 

t he le gi sl a t u r e  c o u l d  c o n s t i t u t i o n a l l y  impose m o r e  st ri ng en t 

p e n a l t i e s  u p o n  m i n o r s  t h a n  others in c o n n e c t i o n  w i t h  d r u g  

and alcohol use and driving. The Court of A p p e a l s  q u o t e d  

th e lower c o u r t ' s  statement:

T h o s e  b e t w e e n  the ages of 16 a nd 18 . . . are 
still d e e m e d  to b e  m in o rs  an d th e  l eg is l a t u r e  
m a y  r e a s o n a b l y  r e ga rd  th em  as a class 
r e q u i r i n g  c l o s e r  s up e rv i s i o n  t h a n  those over 
t he age of 18. M o r e  importantly, the 
l e g i s l a t u r e  m a y  p r o p e r l y  d e c id e th a t m e m b e r s  
of t h e  g e ne ra l p u b l i c  are e n t it le d to g r e a t e r  
p r o t e c t i o n  from t h o s e  m i n o r s  w h o  ha ve  
d e m o n s t r a t e d  a l a c k  of m a t u r i t y  in b o t h  the 
c o n s u m p t i o n  of alc o ho l and the o p e r a t i o n  of a 
m o t o r  v e h i c l e  u p o n  the high wa ys  of the State.

5. S O A D A  S t a t i s t i c s  a n d  Bar Graph. In m y  t e s t i m o n y  

of F e b r u a r y  10, 1988, I r e p r e s e n t e d  to y o u  t h a t  "drivers 

u n d e r  21 c o n s t i t u t e  7% of t he d r iv in g public, but a c c ou nt  

for 14% of the seri ou s d r u g  a n d  alcohol r e la te d ac cidents." 

A t t a c h m e n t  5 is the s u p p o r t i n g  d o c u m e n t a t i o n  for this 

statement.

6. A d o l e s c e n t  D r u g - T a k i n g  Be ha v i o r  F o l l ow -u p Study, 

Juneau: G r a d e s  7 t h r o u g h  12 (University of Alaska, 1987).

T hi s is a fi ve -y ea r fo ll ow - up  study on d r u g  and alcohol u se 

a mo ng  J u n e a u  school students, h i g h l i g h t i n g  chan ge s from 1982 

t h ro ug h 1987. The s tu dy  is m a r k e d  " Confidential." The

3



J u n e a u  School District, however, h as e l e ct ed  to r e l e a s e  the 

r e p o r t  to t he public.

T h e r e  are t w o  s i gn i fi ca nt  findings in th is  report. The 

first appe ar s on p a g e  6:

Presp . .ly, 58.4% of t h os e surveyed, o v e r  h a l f  
of the sample, r e p o r t e d  h a v i n g  t r i e d  o ne or 
m o r e  of the ch emical subst an ce s l is te d in the 
q u e s t i o n n a i r e  d u r i n g  t he ir  lifetime. The 
n u m b e r  of s tudents rep or te d  h a v i n g  t r i e d  one 
or m o r e  dr u gs  in 1982 w a s  42.6%. The 
d i f f e r e n c e  b e t w e e n  the two statistics 
re pr es e n t s  an incr ea s e of 15.8% (over a five 
y e a r  p e r i o d ) .

This s t a t is ti c s h ou ld  be c o n t r a s t e d  w i t h  the O r e g o n  

s t a t i s t i c s  set forth in A t t a c h m e n t  1. W h i l e  the  t w o  studies 

do n o t  p u r p o r t  to m e a s u r e  p r e c i s e l y  the same b e h a v i o r  (drug 

and alcohol violations, as oppo s ed  to reports of l i f e ti me  

e xp er i e n c e s  w i t h  drugs and a l c o h o l ) , one w o u l d  l o g i c a l l y  

e xpect s ta ti st ic s  r e g a r d i n g  v i o l a t i o n s  to h a v e  som e  logical 

c o r r e s p o n d e n c e  to usage. W i t h o u t  a t t e m p t i n g  to d r a w  a ny 

c o n c l u s i o n s  from the m a g n i t u d e  of c hange in e i t h e r  study, it 

is s ig ni f i c a n t  to note tha t O r e g o n  a nd A l a s k a  a p p e a r  to be 

h e a d e d  in quite d i f f e r e n t  d i r e c t i o n s  c o n c e r n i n g  the exten t 

of d r u g  and alcohol u s a g e  among minors.

The se cond s i g n i f i c a n t  finding appears on p a g e  12:

4



P r e v io us  r e s e a r c h  s u g g e s t e d  t h a t  age 13 was 
t he p e a k  y e a r  for i n i t i a t i o n  into drugs, b u t  
t he p r e s e n t  fi ndings indi ca te  t h a t  age 12 n o w  
a p p ea rs  to be t h e  cri t ic al  y e a r  for 
i n it ia t i o n  inco drugs.

I c i t e d  this find in g t o  y o u  on p a g e  6 of m y  original 

testimony. I w a n t e d  the C o m m i t t e e  to h a v e  t h e  su pp or t i n g  

d o c u m e n t a t i o n .

T h a n k  y o u  for the o p p o r t u n i t y  to p r e s e n t  t he s e 

a dd it io na l m a t e r i a l s  to you.

5
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By H. Wesley Smith

W'hrii II. Wesley Smith was a school 
principal in Albany, Oregon, he led the 
movement to enact the 1983 Oregonian• 
that suspended the driving privileges of 
teenagers who idolater! alcohol and drug 
laws.

an 19831 was principal o f a school 
that was considered to have an 
outstanding drug education pro­

gram. And vet. the studcn s were 
still using drugs.

I felt there had to he a wav to 
motivate voting people to stop using 
drugs. I thought that students might 
he encouraged to stav away from 
drugs to protect their privilege o f 
driving. Receiving a driver's license 
is important to a teenager.

With this in mind. I exercised my 
right as an Oregonian to submit a 
proposal to the state legislature. Mv 
proposal stipulated that 13- to 17- 
year-olds found in violation ol anv 
drug or alcohol laws would lose their 
driving privileges for I year or until 
age 17. whichever was longer. The 
v iolator would lie unable toapplv for 
a license during the penaltv period. 
In ihccaseol a 13-vear-old \lolator. 
the youth would have to watt until 
age 17 toapplv. invoking the 1-vear 
penaltv alter the voutli became 
eligibleat theageol Hi. This penaltv 
would be imposed w hether or not a 
motor velnile was involved. A sec­
ond violation would require the 
suspension o f driving privileges fm 
2 vears or until age IS. whichever 
was longer. I lie  proposal also provi­
ded an appeals procedure.

Alter much deliberation, the 
“Oregon Denial I .aw" was passed in 
1983. I he law was credited with

D e n ia l L a w  C au se s  S h a ro  D e c lin e  
in  D ru g  Use

Driving I’ndcr the Influence \iresis

I DSD

1982

No. ol arrests |nn gnu tun inn Min

"Open ( ontainct-111-( at Violations

l9Sfi

1982

I I
No. ol arrests I Oil gllll

All Licpini Law \ lulatmns

1981 i

1982

tun inn .Min

TV O'V'l-^tTS '-'«s vm;S 'f.tygM' S

No ol attests Itinn 'JiKin till it l limn Mil lit

All Do g Violations

I98(i

1982

E X H IB O --------------
p a g e — L 0 F -

No ol attests 290 inn tain .sun I non
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reducing juvenile drug arrests 22 
percent bv the end of 1984 and an 
additional 7 percent by the end o f 
1986. Open-container-in-vehicle 
violations were reduced 45 percent 
by the end o f 19S4 and an additional 
19 percent by the end o f 1986.

The most persuasive arguments 
in favor o f the law's concept were:
• It helped youth by giving them 

a reason to say “no" which was 
acceptable to their peers.

• It gavejudges an effective tool to 
use in responding to drug vio­
lators.

• In contrast to traditional preven­
tion programs, this penaltv 
program was nearly cost-free to 
the state.

• It provided positive reinforce­
ment to drug-free teenagers by 
maintaining their eligibility to 
drive.

• It demonstrated society’s com­
mitment to fight drug use by 
taking firm legal action.

• It provided an absolute conse­
quence to drug violations.

• The law supported parents, 
schools, and others fighting drug 
abuse.

Passage o f the law was not without 
struggle. Although opponents of 
the hill n itici/cd it as harsh, and 
possihlv m violation ol the state 
constitution, we answered those 
criticisms. Oregon courts have up­
held the law.

Public response to the law has 
been overwhelmingly positive. To 
obtain more information about the 
law. write to H. Wesley Smith. 
Assistant to the Superintendent, 
Greater Albanv Public Schools. 718 
Seventh Avenue. S.W.. Albanv. OR  
97821 or telephone (508) 967-4515.

In April 1987, the Oregon Court o f Appeals upheld that state's "Denial 
Law." which had been challenged on state constitutional grounds. In 
affirm ing the constitutionality o f the statute, the court held that:
• The law meets its two intended goals— deterrence o f drug and alcohol 

possession and use and promotion o f highwav safetv; and
• A teenager's interest in possessing a driver's license is outweighed bv 

the state's goals in this instance.
Th e court also rejected the claim that enforcement ol the law constituted 

cruel and unusual punishment ,  that it treated minors unconstitutionally as 
a "suspect class." and that the license suspension penalty is out ol propor tion 
to more serious conduct.

The statute also survived an earlier court challenge based on arguments 
that it denied students their rights to equal protection under the state 
constitution.

Several states have been actively considering proposals similar to ( Oregon's 
“denial" law. Here's a progress report  from around the country:

New Jersey’s new anti-drug law. effective since July 1987, contains 
provisions that relate drug use to driving privileges. New |ersev minors 
face a S550 fine and a 6-month license suspension it caught with even one 
marijuana cigarette. Students found in possession o f drugs before receiving 
a driver's license will have to wait 6 months past the normal date of 
eligibility before applying for a driver's license.

M issouri students will be subject to pros isionsol that state's new "abuse 
and lose" law scheduled to take effect on September 28 .1987. In Missouri, 
students underage 2 1 who are convicted o f drunk driving or drug violations 
stand to lose their driving privilege lor I vcar. Those under 16 would face 
a 1 year suspension beginning on their 16th birthday. These strict penalties 
also apply to students convicted o f falsifying identification cards or carrying 
such cards.

The Californ ia  legislature is considering a bill that would suspend or 
delav driving privileges o f residents under 21 who are convicted ol d ing 
violations. Conviction for anv drug or alcohol violation would result in a 
mandatory I-year suspension o f driving privileges lor those with licenses. 
Students under 16 would be penalized bv delaying their eligibility to drive 
for I year. I lie bill passed the California Senate bv a vole o f 21 lo I and 
has been forwarded to the Assemble for lutther consideration.

In Georgia. Representative Thomas I.. Wilder has introduced a bill m 
the General Assembly to deny auto licenses until the age ol 17 to pet sons 
convicted o f misdemeanors while under the influence o f alt oholnt drugs.

Wilder plans to seek passage ol the bill in the next session ol the Genet al 
Assembly. EXHIBO ' _______________

_____________ p a  ftp  f r - _  ■ OF _ 2 = _ _ _ __________
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House Judiciary Committee 0uU937G2C

Gil Hellamy£j ̂
Administrator

13 to 18 Year Old Driver’s License Denial Low

The 13-18 year old driver's license deni.nl law took effect October 15, 
1983. Under the terms of this law, a person between the ages 13 and 
18 who is found to have violated alcohol or druq laws loses their 
privilene to drive for one year or until age 17 whichever is longer.
A second offense results in a denial for one year or until 18, 
whichever is longer. A judge can end the denial period after 90 days.

This law was proposed by school officials, particularly Wes Smith 
(967-4515), to reduce the consumption of alcohol and other drugs by 
students. The law was backed by traffic safety advocates because 
juveniles who illegally consume alcohol and other drugs inevitably 
either drive while under the influence or aid and abet other young 
people in doing so.

This law is virtually cost-free and has been a more effective deter­
rent than the sponsors of the legislation hoped. The driver's license 
is the equivalent of a right of passage in America and is mgh^y 
prized.

Since the law took effect during 1983, a relevant evaluation is to 
compare 1982 with 1984 data. The following table contains the number 
of ARRESTS for juveniles (persons under 18) for offenses which 
result in a denial of the driver's license.

Offense Cateoorv II Juveniles Arrested % Chanoe *82-'84

1982 1984

DU I 456 378

Open Container 373 205
All Liquor Law
Violations 4,496 3,970

All Drug Violations 969 755

There were 1,760 driver 's license denial:

-172i
-453i

-  I £.09 Oft* - L L -1

1 /  U U ,  U  I C l l l i J  I IU H I U U  • | 4.1j t  I . )  | 4.  / n u i  W L i l l i

4 were fourth denials and one person was denied a driver's license 
five times.

EXHIBO
GB:cek PAGE OF__ L
b c c : Wes Smith



Goldmark 111 v. Anderson

low and I hose people apparently is not the same, and in each, 
cmdjose cases they said, ‘ In this case, the trial judge abused h r 
d is ta l ion.' So 1 would suggest that you be very optim is ing

•re was no discre tion lor  the  trial  cour t  t ^ a b u s e  in 
th is  in s tancow T he  ju d g m en t  should have been act as ide as 
having been gKi i t ed  in violat ion of  O R C P  fjfdl(2), which 
provides,  in p a r t '

"If the party agaiiiV whom judgment by default is sought has 
appeared in the actiNo or if the party seeking judgment has 
received notice that rt̂ e party againstJwhom judgment is 
sought is represented h yV i attorney in/nc pending proceed­
ing, the party against whomuudgment^s sought (or, if appear­
ing by representative, such^arly'^representative) shall be 
served with written notice of t V  implication for judgment at 
least 10 days, unless shortene^r^v the court, prior to the 
hearing on such application.'

In Honkers v. DurjAm Loashg Co., 299 Or  fi-M, 701 
P 2d  1M (19Sf>), the  Supre^fte Cour t  hehrGiat  t here is no not ice 
re q u ir em en t  for the  entny of  an orde r  of  (M aul t .  T h a t  e n t r y  is 
a pure ly  min is t er ia l  a t ^ f w h ic h  may be d o r \ b y  the  clerk. T h e  

represen ted p a r ty  required by O R C P  
G9B(2) is a notice  a n  appl ica t ion for a judgnn'nt by defaul t ,  
w hich  p r e s u p p o w s  a n  existing order  of  delYi lt .  See nlsn 
Morrow Co. Sen. Dist. v. Oreg. Land and Water (\ ,  78 Or  App 
290, 710 P2d*700 (1980).

Ht*re, d e f e n d a n t ’s mo t ion  was  to set  asidcXthe j u d g ­
m e n t ,  nfn the  o rd e r  of  default .  T h e  mot ion was u \ j l  t a k e n  
because  of p l a i n t i f f s  failure to give the  not ice  required  by 
O R C ,^  09B(2)  after an order of default is taken. K n t r y V f  the  
j u d g m e n t  was  therefore  er roneous ,  a n d  the  court  should  
Cf/ u t  aside.&

Reversed an d  remanded.

No. 11)1
March H  J 9 H 7

291

IN T U B  roi IRT O F  A P P K A L S  O F  THIC 
STAT I C  O F  O K I C G O N

STATIC O F O R I C O O N .
Ues/uindent.

f

P A U L A  MARIIC D A Y ,  & / L''/la> , \ L( l
M , ?  }  ;> W f c r -

(MSt-l I'.S; U A  A '19279)

Appeal  f rom Dist rict  Cour t .  Douglas  Coun ty .

R o b er t  II.  A n d e r so n .  Judge.

Argue d  a n d  su b m i t t e d  S e p t e m b e r  11. 1980.

Ph i l ip  M.  Sua re z .  Rosehurg.  argued the  cause  an d  filed the

b r i e f  (or app e l l an t .
Carol  M u n s o n ,  Ass is tant  A t to rn e y  G ene ra l ,  Salem,  argued 

th e  cause  for r e sponden t .  W i t h  her  on the  br ief  were Dave 
F r o h n m a y e r ,  A t to r n e y  G ene ra l ,  an d  \  u g m i n  L. Linder ,  So l ic ­

i tor  Genera l ,  Sal em .
B e f o r e  B u t t l e r ,  P r e s i d i n g  J u d g e ,  a n d  W a r r e n  a n d

R o ssm a n ,  Judges .

R O S S M A N .  J.

Affirmed. J ;
l \  ^ V — 1 r _

/ V i '  c  , f-C \' l\\' I V  

P t  wl 11 C- ( i f  f-
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Cite ns 81 Or App 291 (1087) 293
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O

ItOSSMAN..I.
Defendan t  appea l s  he r  convic t ion lor dr iv ing whi le 

suspended,  contending, '  th a t  the  s t a t u t e  u n d e r  which  her  
dr ive r’s l icense wns s u sp en d e d  is u n cons t i tu t i ona l  u n d e r  the  
Oregon C o n s t i t u t i o n .  S h e  wns found to have violated  O H S 
•171.-HO. which p ro h ib i t s  pe r so n s  u n d e r  21 yea rs  ol age from 
possess ing alcohol .  Because  she  was  17 years  o ld .1 her d r iv e r ’s 
l icense was su sp en d ed  p u r su a n t  to farmer OHS •182.593(1),* 
which provided:

"Whenever a person who is 17 years of age or younger, hut 
not younger than 13 year- of age. is eonvieteil of any offense , 
described in this subsection or determined by a juvenile court f a  
to have committed one of the described offenses, the court in 
which the person is convicted shall prepare and send to the 
Motor Vehicles Division, within 21 hours of the conviction or 
determination, an order of denial of driving privileges for the 
person so convicted. This section applies to any crime, vio- ffl uJ
latino, infraction or other offense involving the possession, fc ^
use or abuse of alcohol or controlled substances." °-

D e fe ndan t  first c o n te n d s  that  tha t  s t a tu t e  violates 
Article I, sec t ion 20, o f  the  Oregon  Con s t i tu t ion :

"No law shall be passed granting to any citizen or class of 
citizens privileges, or immunities, which, upon the same 
terms, shall not equally belong to all citizens."

She does not chal lenge the  legal au th o r i t y  ol the  legislature to 
pass  legislat ion co nt ro l l ing  alcohol  possess ion or moto r  veh i ­
cle oper a t ion ,  see State r. Freeland. 295 Or  367, 667 H2d 509 
(1983), hut  cha l le ng es  the  c o n te n t  o f  the  s t a t u t e  as c o n s t i t u t ­
ing a cons t i t u t i o n a l ly  im permis s ib le  c lassi ficat ion.  S h e  c o n ­
ten ds  that  it v iola tes  Ore gon 's  Privi leges  a n d  Immun i t i es  
Clause,  e i the r  because  its c lass i f ica t ion is a "suspect  c lass"  or 
because  t h e  s t a t u t e  impinge s  on a " f u n d a m e n t a l  r ight ,"  e i ther  
of  which requires  t h e  cour t  to apply  the  st rict  s cr ut iny test.

W e  t u r n  first to d e f e n d a n t ' s  suspect  class argument .  
Here,  the  s t a t e  has  g r a n te d  the  privilege o f  driving,  which,

' In S ta te  c i  ret Jue Dept v  W hite, 89 Or App 1*25. 7.10 l'2d 1275 (1080. we held 
that farm er ORS 482.59.3 applied In permits op !•> their eighteenth birthdays

1 Farmer ORS 482.593 was repealed by Or l.aws 1981. rh  111. § 47.1. mid replaced 
by ORS 809,200. Or laiws 198.1. rh  10. $ 208 (w hu h  became effectiveJanuary I. 1980. 
Or taiivs 198.1. ch 10. 5 470).



u nder  Article I, sec tion 'JO, mus t  be available to all ci t izens 
"npiin the s am e  terms, "  unless  a denial  can be reasonably 
justif ied.  I 'onnerO US 182.591 denies  dr iv ing privileges (or the 
abi li ty to apply  lor  the  privilege) to pe r sons  who are  1.1 
through  17 yea rs  old and arc  guil ty of being a minor  in 
possession.  T h e  group to w ho m the  privilege is denied is not 
based on an im mutab le  per sonal  cha rac te r i s t ic  t h ; ' can  be 

( suspected  ol reflect ing " inv id ious"  social or  political premises,  
1 1 \, "prejudice or  s tereotyped p re judg ments ,"  an d  therefore it 
is not a suspet I classi ficat ion.  Sec Hciritt r. SMI-', 20-1 Or  11,
l.r., (ini I ' Jd  970 I 1982).

Mecause the  c lassi ficat ion is not suspect,  the  ques tion 
is w he the r  the  legislative d is t inc t ion "bea rs  a ra t ional  re la­
t ionship  to some legi t imate  s ta le  in teres t . "  Hit, hie r. Hoard of  
I'nrole, l a  Or App 71 I, 717, fiSI I’Jd  1 (1978),  adhered to as 
mollified 17 Or  App 185, f>87 I’2d 101(5 (19781. See (Jlsen c. 
State ex rcl Johnson, 27(5 O r  9, 19, f>f> l I’2d 119(197(5). We will 
not bold it invalid "il anv s t a t e  of facts reasonably  may be 
conceived to just ify  it ." Ilrou-n a. Portland School Dist. #1, IS 
Or  App f»71. 17(5. (517 I’2d (5(51 (1980),  rev'd on other grounds 
291 Or  77, 028 l '2d 1181(1981) .

T h e  legislat ive h i s to ry  reveals  t h a t  the  law was 
i n t ended  to meet  two goals: de t er rence  of  drug a n d  alcohol 
possess ion and  use amon g young people an d  promot ion of 
h ighway safely.  Ilotb goals are  legi timate.  T h e  legislature 
cons ider ed  the  s an c t i o n  ap p r o p r i a t e  to meet thes e  goals 
because  o f  the  lack of  o th e r  meaningful  pena l t ies  for the  group 
an d  t he recogni t ion t hat driv ing is a privilege young people do 
not want  to lose. We hold that  former 6 lbS  482.f>91 is 
ra t ional ly  re la ted to legi t imate s la te  in terests .

As a s ep a ra te  challenge,  defen dant  argues  tha t  the  
abil i ty  to drive is a " fu n d am en ta l  r igh t"  an d  tha t ,  un de r  
Art icle I, sec tion 20, an y  in fr ingement  of  tha t  right must  he 
subjected  to si r i d  scrut iny.  Th i s  federal  " f u n d a m e n t a l  r ights"  
analys i s  t?<• ■ . not apply  to privileges a n d  im m uni t i e s  c h a l ­
lenges u n d e r  the  Oregon Cons t i tu t ion.  In Olsen i>. State ex ret 
Johnson, supra, the  cour t  in s t ead  b a lanced  th e  in teres t  
involved agains t  the  s t a l e ' s  jus t if ica t ion for deny ing the  i n t e r ­
est to a ce r ta in  g toup.

State v. Day

T im s ,  we ba lance  the  privilege o f  dr iv ing agains t  the  
jus t i f ica t ion for deny ing it t o p e r s o u s  13 to 17 yea rs  of  age who

are conv ic t ed  o f  minor  in possess ion.  We conc lude t h a t  the 
in teres t  in po sses s ing  an  o p e r a to r ' s  l icense,  a l though  an 
i m por t an t  e n t i t l e m e n t ,  is outweighed by the  s t a t e ’s goals of 
p ro m ot ing  highway safe ty  an d  d e t e r r i n g  drug a n d  alcohol 
possess ion a n d  use by  those  between th e  ages of  11 an d  17. 
Accordingly,  we hold t h a t  former O H S 482.593 does  n o t  violate 
Art icle I, se c t i on  20.

D e fe nd  it also  a rgues  t h a t  the  s t a t u t e  v iolates  A r t i ­
cle I, sec t ion 1(5, ol tlie Orego n C o n s t i t u t io n ,  which provides in 
pe r t i nen t  par t :

"Cruel and unusual punishments shall not he inflicted, but 
all penalties shall he proportioned to the offense."

She c o n t e n d s  tha t  t h e  l icense suspens ion pena l ty  is ou t  of 
propo r t ion to  o t h e r  p en a l t i e s  for more  ser ious  condu c t .  -Juve­
niles are  subject  to legal co nsequences  in the  juveni le sys tem,  
inc luding d e t e n t io n  or o t h e r  loss of  per sonal  f reedom,  for 
misconduct  th a t  would not  c o n s t i t u te  a cr ime if co m m i t t e d  by 
an  adul t ,  e t h e  s t a t u s  o ffense  o f  being a runaway .  A loss of  
dr iv ing pr iv ileges for convict  ion o f  m in o r  in possess ion is n o t  a 
d i sp ro p o r t io n a t e  p en a l ty  w h en  co m p a red  to  the  loss o f  l iberty 
t h a t  can he imposed for o t h e r  offenses .1

Aff irmed.

Cite ns fit Or App 291 (1987) 295

£  o
&  <• O  a.

' D efendant  also c on tend*  ■ Imt ttie x tn lu te  violates Article I. sec tion  1C, because 
the  pena l ty  is n o t  re la ted  to  th e  offense.  It is.
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Michael D. PRAETE, Movant,
V.

COMMONWEALTH of 
Kentucky, Respondent.

Jon T. EMNETT, Movant, 
v.

COMMONWEALTH of 
Kentucky, Respondent.

Court of Appeal of Kentucky.

Jan. 0, 19S7.

On discretionary review from orders of 
the Circuit Court, Taylor County, William 
M. Hall, J., and the Circuit Court, Fayette 
County, Armand Angelucci, J., the Court of 
Appeals, Wilhoit, J„ held that statute relat­
ing to revocation of driver's license upon 
conviction for driving under the influence, 
by providing for potentially harsher penal­
ties for drivers under age 18, did not vio­
late equal protection, did not constitute spe­
cial legislation and did not contravene pro­
hibition against cruel and unusual punish­
ment.

Affirmed.

1. Constitutional Law <s=>230.5
Automobile drivere under age of 18 do 

not constitute suspect class for purposes of 
equal protection analysis. U.S.C.A. Const. 
Amend. 14.

2. Automobiles <£=>132 
Constitutional Law c=>230.5 
Criminal Law <5=1213.2(1)
Statutes <5=77(1)

Statute relating to revocation of driv­
er's license upon conviction for driving un­
der the influence, by providing for poten­
tially harsher penalties for drivers under 
age 18, did not violate equal protection, did 
not constitute special legislation and did 
not contravene prohibition against cruel 
and unusual punishment. KRS 189A.070, 
189A.070(1. 2); U.S.C.A. Const.Ainends. 8, 
14; Const. § 17.

Phil Allan Bertram, Bertram & q 
Campbellsville, for movant Michael 
Praete.

Jim M. Alexander, Alexander & Schr<- 
er, Lexington, for movant Jon T. Emnett.

Dav-id L. Armstrong, Atty. Gen., K ir 
Winebrenner. Asst. Atty. Gen., Frankfort, 
for respondent Com.

Before CLAYTON’, HAYES and 
WILHOIT. JJ.

WILHOIT. Judge.

These two cases are before the Court on 
discretionary review from an opinion ar.d 
order of the Fayette Circuit Court and of 
the Taylor Circuit Court which affirmed 
orders of the respective district courn. 
The only question nrcsented is whether 
KRS 1S9A.070 is unconstitutional.

Section (1) of KRS 1S9A.070 provides 
that if a person 18 years of age or older is 
convicted of operating a motor vehicle 
while under the influence of alcohol or oth­
er impairing substance, that person’s dr..'- 
er's license shall be revoked for six months 
for the first offense, 12 months for the 
second, and 24 months for subsequent of­
fenses. Section (2) of the statute provides 
that if a person under the age of eighteen 
is convicted of such an offense, his driver's 
license shall be revoked until he reaches 
the age of 18 or for the period of time set 
out in Section (1), whichever is longer.

The movants contend that the statute's 
disparate treatment of drivers under the 
age of IS and those over that age offends 
both the Constitution of the United States 
and the Constitution of Kentucky. They 
maintain that the equal protection guaran 
toe of the Fourteenth Amendment to the 
United States Constitution is violated be­
cause the statute has created a "suspect 
classification" (drivers who have not yet 
reached the ago of majority), which re­
quires stnct scrutiny by the courts, and 
that there is no rational basis for not im­
posing the same penalty upon all drivers 
who are under the legal age for drinking

(21), L 
under IS for
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(21). rather than singling out those who are 
under 18 for potentially harsher treatment.

We do not believe that automobile

Ky. 603

Ol
drivers under the age of 18 constitute h 
juspect dxss for purposes of equal protec­
tion analysis. See M assachuse tts  B o a rd  o f  
Retirement v. M u rg ia , 427 U.S. 307, 96 
S.Ct. 2562. 49 L.Ed.2d 520 (1976); hence, 
we must consider only whether the stat­
ute’s treatment of those under 18 is so 
unrelated to the achievement of any legit­
imate purpose that we can only conclude 
that the legislature’s actions were irration­
al. See Vance v. B rad le y , 440 U.S. 93, 99 
S.Ct. 039, 59 L.Ed.2d 171 (1979).

(2) The opinion of Judge Angelucci of 
the Fayette Circuit Court points out as well 
as could we why the statute does not fail 
the "rational basis test." That opinion held 
as follows:

While it is true that individuals between 
the ages of eighteen and twenty-one can­
not legally purchase alcoholic beverages 
in Kentucky, under KRS 2.015 they arc 
deemed to be adults for all other pur­
poses unless they are handicapped. 
Those between the ages of sixteen and 
eighteen, on the other hand, are still 
deemed to be minors and the legislature 
may reasonably regard them as a class 
requiring closer supervision than those 
over the age of eighteen. More impor­
tantly, the legislature may properly de­
cide that members of the general public 
»re entitled to greater protection from 
those minors who have demonstrated a 
lack of maturity in both the consumption 
of alcohol and the operation of a motor 
vehicle upon the highways of the state.
For these same reasons the statute does 

tot constitute special legislation in contra-

v. COM.
722 S WJd 601

vention of Section 59 of the Kentucky Con­
stitution. The statute applies equally to all 
drivers who have not attained the age of 
majority, and as pointed out by Judge An­
gelucci, there are distinctive and natural 
reasons, based upon a consideration of ma­
turity, or rather a lack thereof, for making 
such a classification. As also pointed out, 
the classification bears a reasonable rela­
tionship to the legislative purpose of pro­
tecting public safety. See Schoo v. Rose, 
Ky., 270 S.V/.2d 940 (1954). Likewise, the 
statute does not violate Section 3 of the 
Kentucky Constitution. See M a r k c n d o r f  
v. F r ie d m a n , 280 Ky. 484, 133 S.W.2d 516, 
127 A.L.R. 416 (1939).

Finally, we do not believe that the stat­
ute contravenes the prohibition against cru­
el and unusual punishment found in the 
Eighth Amendment to the United States 
Constitution, or Section 17 of the Kentucky 
Constitution. For one thing, the penalty 
imposed upon those under 18 does not 
shock the conscience, neither is it greatly 
disproportionate to the offense, nor does it 
go beyond wh3t is necessary to achieve the 
legislative intent. See W orkm an v, C om ­
m onw ealth , Ky., 429 S.W.2d 374, 33 A.L. 
R.3d 326 (1968).

The judgments of the trial courts are 
affirmed.

All concur.
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Preface

Adolescent Drug-Taking Behavior Followup Study 

(Preliminary Findings)

During 1981 and.1982 a^ extensive statewide study, sponsored by the State 

Office of Alcoholism and Drug abuse (SOADA), was undertaken by the Center 

for Alcohol and Addiction Studies (CAAS) to estimate the prevalence of 

drug-taking behavior among Alaskan youth. A comprehensive report of the 

findings was released in 1983 (Segal et el., 1983). That research involved 

eight widely separated urban and rural school districts representative of the 

different regions of Alaska, except for the Aleutian chain. The locations were 

Anchorage, Juneau, Bethel, Fairbanks, Juneau, Kotzebue, Nome, and Sitka 

These sites were selected in order to obtain a representative sample of the 

state's junior and senior high school students. This research also served to 

establish baseline information about drug-taking behavior among Alaskan 

youth so that comparisons could be made with subsequent studies

The present research, also under the auspices of a grant from SOADA, is a 

follow-up study of the initial study undertaken during 1961-1982. The overall 

aims of tiie current study are: (1) to assess the nature and extent of current 

drug-taking behavior among Alaskan youth, (2) to compare the current findings 

with the initial study of drug-taking behavior, (3) to examine psychosocial 

characteristics associated with use and nonuse of chemical substances, and 

(4) to explore some of the implications that the findinys have for prevention 

of substance abuse Some of the specific objectives are:

(1) To obtain demographic and socialization information about adolescents 

in grades 7 - 1 2  relative to use or nonuse of chemical substances.

(2) To obtain information on the prevalence of specific chemical substances, 

including alcohol and tobacco.

(3) To obtain data relating to the patterns of drug-taking behavior, 

including alcoholic beverages and tobacco products.

(4) To obtain data relating to actual or perceived peer group use of specific 

drugs, including alcohol and tobacco

(5) To obtain Information on the consequences of drug-taking behavior

(6) To obtain information about which factors serve to contribute to or 

mitigate against drug-taking behavior

1



The preliminary results of the study pertaining to Juneau students i3  
presented os o confidential report to the Juneau Borough School District. The 

findings will not be made public in any manner by CAAS, and will not be 

presented in any way that will allow Juneau to be identified in published 

documents. If the school district chooses to moke the findings public, only 

then will the information be in the public domain.

This document presents a summary of the moior findings, specifically 

focusing on substance use, alcohol, and tobacco. Comparisons will be made 

with previous findings and with findings from other Alaska communities. A 

complete report of the findings will be released by SOADA upon the study's 

completion. Additional findings pertaining to Juneau will be forwarded after 

further analysis of the dota is completed.

I would like to express my appreciation to the Juneau Borough Schools for 

enabling me to include Juneau in this follow-up study.

Bernard Segal, Ph.D.

Principal Researcher and,

Director, Center for Alcohol and Addiction Studies



Introduction

The apparent ongoing use of mind-altering substances in the United States, 

particularly by youth, has continued to challenge the efforts of educators, 

health professionals, law enforcement agencies, and governmental authorities, 

to deal with the problem. Despite significant efforts at prevention of drug 

abuse, it is patently clear that some youth will try drugs, and that a few will 

continue to use them to the point where they become substance obusers. From 

large surveys conducted in the United States, we have seen that there was an 

upward trend in the use of illicit drugs that began during the 1970s, which 

reached its peak in the 1980s. There is still considerable concern that while 

the use of many illicit psychoactive substances is beginning to decline, others 

such as cocaine are just beginning to stabilize, or even show modest increases 

in use

This study provides an opportunity to review what is happening within 

Alaska with respect to the use of illicit psychoactive substances and about 

drinking and use of tobacco products among the state's adolescent population.

It is envisioned that these findings will be useful to both the state and school 

districts in their efforts to address the continuing problem of drug use among 

adolescents.

It is important to note that the findings reported herein are based on 

self-report questionnaires. Although the research literature continues to 

indicate that such data are valid, a note of caution should be introduced. The 

findings can only reflect what the adolescent respondents say they think theu 

have taken, and not what was actually used. It is well known that counterfeit 

and lockalike drugs exist, and that youngsters may have taken such substances 

thinking that they were the "real thing." In this instance what is important is 

that drug-taking behavior occurred, and that it was reported as having had 

occurred. Furthermore, it is always possible that some adolescents who may 

have tried a chemical substance may not have reported such use, or that some 

students may hove either over- or under-reported their use. Each question­

naire was reviewed for consistency of responses to attempt to obtain reliable 

and valid data.

Confidentiality and Anonumitu

The purpose of this research was to gain on understanding of drug-taking 

behavior among Alaskan Adolescents, and not to identify those who use or hove 

tried a drug. Considerable effort was undertaken to obtain the most reliable 

and valid responses from the students choosing to participate in the study by 

ensuring their anonymity and confidentiality. The student's names were not 

asked for in any phase of the research, nor were any identifying measures used 

except to identify the community in which surveying was undertaken. The only



identifying informotion on the questionnoire was age, gender, grade, and 

ethnicity, none of which could be used to identify any single student.

Method

Questionnaire

The questionnaire used in the 1987 study was similar to the one used in the 

previous study, but with a different format. The questionnaire was designed 

to be self-administered and restricted to on administration time of one class 

period (about 50 minutes). The types of data items outlined below were 

collected through the questionnaire shown in Appendix A.

(1) Demographic

This section included question that inquired about: gender, ethnic 

background, age, participation in drug education programs, grades obtained, 

and length of time lived in community.

(2) Drug Usage

Information on drug usage included an extensive set of question on 

nonprescriptive or social/recreational use of marijuana , cocaine, crack, 

stimulants, hallucinogens, depressants, heroin, inhalants, and 

tranquilizers, with specific reference to recency and frequency of use, 

problems from use, age of first use, and level of peeh use.

(3) Alcohol

This section includes information about the quantity and frequency of 

consumption, and about some adverse consequences of drinking.

(4) Tobacco $

Information on cigarette smoking and on use ofcsmokeless tobacco 

products, including the quantity az$ frequency of use.

(5) Personality Items

The use or nonuse of drugs is in part influenced by personality i 

characteristics. The incorporation of a measure of personality attributes 

facilitates an evaluation of what.personality traits ore related or 

unrelated to nonuse of drugs and to differing pattern of drug use.

The Sample

Sampling within the Juneau schools was undertaken by the School District 

itself, utilizing the method of stratified random sampling to obtain a 

representative sample of students in grades 7-12. Stratification was bosed 

on class and gender. A total of 418 completed questionnaires were obtained.

A response rate cannot be provided because the total number of students asked 

to comolete the questionnoire is not known. Additionally, since the total
0040*
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number of students in grades 7-12 is not known, it is not possible to report 

what percentage of the total population of students in grades 7-12 is 

represented in the sample. A description of the samples follows.

Characteristics of the Juneau Student Sample

Gender N £ Ethnicity U % Grode N %
Males 199 47.6 Alaska Native 41 10.0 7 86 20.6

Femoles 218 52.2 White 317 75.8 8 88 21.1

Unreported __L .2 Am. Indian 11 2.6 9 70 16.7

Totol 146 Asian-Pacific 21 5.0 10 66 15.8

Block 10 2.4 11 78 18.7

Hisponic 6 1.4 12 29 6.9

Other 6 1.4 NR* 1 .2

Not reported 6 1.4

*Not reported

Participation bu School. Gender*, and Grade*

Grade 7 a 9 10 1 2 Totol.
School

Drake

Males 21 22 43

Females 22 27 49

Dryden

Males 20 17 37

Femoles '23 21 44

J. Alternative

Moles 1 19 1 21

Femoles 15 0 15

Juneou-Douglos H.S.

Males 11 37 37 13 98

Femoles 25 28 41 16 110

Total: 86 88 70 66 78 29 417

Moles 199

Females 218

*0ne student did not report gender, and one did not indicate grade.

The extent to which this sample is representative of the school district's 

student population cannot be estimated because the actual class sizes and



representation by gender are unknown. What is evident, however, is that the 

sample is that seniors ore underrepresentoted and, overall, more femoles than 

moles ore represented in the sample.

Results

Port I. Chemical Substances

Qpportunitu to Tru and Trying Drugs 

Trying mood-altering drugs does not occur without an opportunity to be 

exposed to such substonces. After exposure, a choice is then made to try or 

not try a given drug. Table 1, which is represented graphically in Figure 1, 

presents the findings with respect to the number of students who indicated 

that they had an opportunity to try one or more of the different mood-altering 

substances listed in the questionnoire. A comparison with the 1982 findings 

is also presented.

Inspection of the findings indicote thot some changes in students' oppor­

tunity to try, or exposure to, chemical substonces has occurred since 1982. 

Most noticeoble is the increase in opportunities to try inhalants (+18.9*), 

which is almost doubled since 1982. A large increase in opportunities to try 

tranquilizers (+11.0*) has also taken place. In contrast, opportunities to try 

cocaine decreased since 1982 (-4.5*). Although some other changes hove also 

occurred, the nature of these shifts suggest thot exposure to these substances 

has remained fairly constant. Overall, what these findings suggest is that 

adolescents moy be trying to keep up with current drug trends or “fads." It is 

thus possible that an actual increase in the octuol ovoiloble of these 

substonces has not occurred, but that the changes reported by the students 

reflects o shift in their pottem of use.

Lifetime Experience (Prevolence)

(1) Prevalence of Use: Trying One or More Drugs

Figure 2A shows how many respondents reported actually having tried one or 

more chemicol substances. Presently, 58.4 percent of those surveyed, over 

half of the sample, reported having tried one or more of the chemicol 

substonces listed in the questionnoire during their lifetime. The number of 

students reported having tried one or more drugs in 1982 was 42.6 percent 

The difference between the two statistics represents on increose of 15.8 

percent (over a five yeor period). Toble 2 shows the patterns of use reported 

by the students.

(2) Lifetime Prevolence: (Ever vs. Never Trying o Chemical Substance)

Table 2, accompanied by Figure 2B, indicates how many odolescents in the
exHien



T a b le  1

Opportunity to Try and Trying Drugs: 

Comparison of 1982 and 1987 Findings 

Juneau Schools 

Grades 7-12

1987 1982

(n=418) (n=298)

Percent of Sample Percent of Sample

Drug Havina a Chance to Tru Havina a chance to Tru

Marijuana 69.4 68.7

Hallucinogens 25.1 26.5

Cocaine 30.1 34.6

Heroin 8.6 9.1

Inhalants 47.4 28.5

Stimulants 46.2 44.6

Depressants 22.7 18.1

Tranquilizers 24.2 13.4

Crack 1.4
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Table 2

Lifetime Experience with One or More 

Chemicol Substances 

1982 and 1907 

Juneau Schools 

Grodes 7-12

Lower* 1987 Upper* 1982

Prug Limit (n=418) U m U (n=298) Chanae

Marijuana 48.5 53.3 58.1 51.7 , ♦ 1.6*

Hallucinogens 10.6 13.9 17.2 8.1 + 5.8*

Cocaine 9.5 12.7 15.9 18.8 - 6.1*

Heroin 0.8 2.2 3.6 2.7 - .5*

Inhalants 18.2 22.2 26.2 20.8 + 1.4*

Stimulants 25.0 29.4 33.8 32.2 -2.8*

Depressants 8.2 1 1.2 14.2 12.8 -1.6*

Tranquilizers 9.5 12.7 15.9 9.4 -3.3*

Crack 0.3 1.4 2.5 — —

*95* Condifence Interval. These figures repesent the lower and upper 

confidence intervals within which the true population value lies (95 out of 

100 times).

_  L,
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sample indicated having tried one or more of the different substonces during 

their lifetime. (Also incorporated in Table 2 ore the upper and lower 

confidence levels for the statistics obtained from the 1957 sample. These 

figures represent the ronge within which the true population volue would be 

found 95 out of 100 times.) Based on these findings it is clear that marijuana 

was the most commonly experienced drug, but that the number of adolescents 

trying it has increased very slightly since 1982 (+1.6* ). The largest increase 

in lifetime experience was for hallucinogens (+5.8*). Experiences with 

cocaine have shown a decrease (-6.1*), and stimulant use has also declined 

(-2.8*). Inhalants have shown a modest increase of 1.4*

The overall pattern of use, however, has generally remained the same since 

the initiol study. Morijuono, stimulonts, ond inhalants, continue to be the top 

three drugs tried, respectively. Cocaine, which was fourth in 1982, is 

presently tied for fifth place with tranquilizers. The decline in the prevalence 

of cocaine is consistent with national trends indicating a decrease in its use 

among youth (NIDA, 1987).

Number of Druos Tried

Figure 3 shows the number of drugs tried by gender. The largest number of 

students tried only one drug, with males exceeding females by 14.2*, but more 

females tried two or three drugs than males. An equal number of males and 

females have tried four drugs (50*), after which the pattern varies between 

males and femoles os to who hod tried more drugs. After four drugs, however, 

as the number of drugs tried Increases, the nunbner of students trying five or 

more drugs decreases.

Experience With Druos by Grade

Figure 4A provides a report of drug use according to grade ond gender. What 

this table describes is the percentage of students who have tried one or more 

drugs by the time they have reached their current grade level. Inspection of 

the data shows that as grade level increases there is a corresponding increase 

in drug-taking behavior. The increase between grades 7 - 10 is particularly 

striking, increasing at what appears to be a consistent rate of about 6 percent 

per year. Although there is a slight decrease in the number of students who 

tried drugs by the 11th grade, this decline is offset by a slight increase in 

drug use among seniors (12th grade).

Experience with Drugs by Gender Within Grade Levels

Figure 48 expands the data in Table 4A by Including gender. As can be 

observed, in the early grades (7 and 8) moles tend to hove tried more drugs 

than females, but thot by the 9th ond 10th grades, females begin to exceed 

males with respect to experiences with chemical substances. These two 

grades also appear to be the grades levels during which drug-taking

page.—



Figure 3
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begins to peak. By the 1 1 th and 12th grades drugs-toking behavior begins to 

decline, with more females having experienced druqs in the 11th qrode than 

moles.® This process is dramatically reversed in the 12th grade whwre 

femoles exceeded the number of moles with respect to drug- taking behavior

Freouencu ond Pecencu of Use

The report thus far has described data pertaining to lifetime experience 

with drugs, that is, ever having tried one or more drugs without respect to the 

number of times tried or how recently a drug may hove been token This 

section focuses on how may times respondents reported having used a drug 

during the month prior to sampling (post month), during post year, ond during 

their lifetime. The data is based on on analysis of the reports of use by those 

adolescents who have indicated that they have tried any substance. Both crack 

and heroin were not included because of their low prevalence rates It should 

be noted that the reports of lifetime experience, past year, and post month 

experiences may not have been treated as mutually exclusive categories by the 

respondents. Therefore the data presented may reflect a summation of 

experiences, in which an individual reported thot he or she tried a substance 

once during their lifetime, which occurred either during the past year or past 

month or both. It is imperative to recognize that the following seven figures 

(5A-5G) depict three unique percentages (lifetime, past year, past month) 

derived from the total number of students who ever tried each of the sub­

stances. The number of students who have ever tried each substance 'or the 

given time period is included in the legend within each figure.

1. Marijuana

Figure 5A shows the distribution of reports of frequency ond recency of use 

of marijuana. What is evident is that the prevalence of marijuana has been 

high, ond thot both experimental and regular use has occurred Experimental 

use (I -2 times) was highest during the past mcnth, suggesting ongoing 

infrequent or experimental use. In contrast to this pattern, a large number of 

students hove used marijuana more extensively. Over 30£ of those having used 

marijuana did so 40 or more times during their lifetime, over 20 percent did 

so during the past year, and slightly over 5 percent reported having used 

marijuana forty or more times during the post month. Overall, many students 

hove apparently tried ond continue to use marijuana, following a pattern thot 

ranges from infrequent to what may be termed "regular" use.

2. Cocaine

Table 5B shows that of those adolescents who have indicated having tried 

cocaine at some point in their life, the clear majority do so experimentally or 

infrequently (five times or less^ Of these, 80 ̂ .'cent had tried it during the 

past month, over 50 percent reported having tried it during the past year, ond 

over 40 percent had tried it at some point during their lifetime A small ^
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Figure 5 B
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number of students {6.7%) hove indicoted thot they used cocoine 6-9 times 
during the post month. More frequent use cocoine hos occurred omong o 

smoll number of students one or more yeors ogo.

3. Stimulants

Figure 5C reports on the pottem of stimulant use. As con be observed, 

among those who indicated having tried stimulants a large percentage of have 

done so experimentally (less than five times) during the past month and year 

More recent ond frequent is also reported by a small number of students, some 

of which occurred during the past month.

4. Hallucinogens

An active pattern of hallucinogen use is evident omong the number of 

students who reported having tried a hallucinogenic substance. The results, 

shown in Figure 5D, indicate thot the predominant level of use hos been one or 

two times, but 75£ of those who have tried it did so during the past month. 

More recent ond frequent use is also reported, with 6.3 percent hoving used 

sucn substances 10-19 times during the past month. More extensive use has 

also occurred, but this has taken place a year or more ogo.

5. Depressants

The predominate mode of experience with depressant substances, as shown 

in Table 5E, appears to be primarily experimental (I-2 or 3-5 times), but some 

students have used depressants more extensively.

6.Inhalants

Inhalant use, as revealed in Table 5F, shows a varying pattern of use, 

ranging from infrequent (1-2 times) during the post month to more frequent 

(40+ times) during the past month. The overall pottem suggests that on active 

involvement with inhalant substances is occumng.

7. Tranquilizers

Figure 5G shows thot use of tranquilizer type drugs hos been chiefly 

experimental, but that students have used It within the past month, and thot a 

smoll number hove also used such substonces extensively.

In summarizing the findings Dertoining to recency ond frequency of drug- 

taking behavior, it oppeors that there is a mixed pattern of ongoing 

experimental ond more sustained use of most substonces. The substances used 

most recently ond with greater frequency ore morijuono, cocoine, stimulonts, 

hollucinogens, ond inholonts.

Age of First Experience With Maniuana.Stimulents. and Inhalants 

Figure 6 shows the ages with which respondents indicated hoving first tried
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Figure 5 C
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Figure 5 D
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Figure 5E
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Figure 5 G
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morijuono, stimulants, and inhalants, the three drugs tried most frequently by 

the sample. At nine years years or less a small number of students hove been 

initiated into substance use, with the highest number trying an inhalant type 

substance. Subsequent to nine yeors there is o decreose in initiotion until oge 

12, where the first major peak occurs for all three substonces. This high 

initiation level then drops sharply for inhalants, increases slightly for 

marijuana, and remains stable for stimulants at oge 13. Subsequent to this 

point initiation into morijuona declines shorply. By age 14 initiation into 

stimulants peaks again at age 14, then drops sharply. Initiation into inhalants 

also increases, and then declines.

What the configuration of these three curves suggests is that inhalants 

tended to be used more thon morijuono ond stimulonts ot on early oge, but that 

as age increases, interest shifts to experiencing morijuona and stimulants. 

Twelve years appears to correspond to a 'critical period" of initiation into 

tying marijuana, inhalants, and stimulants. Subsequent to age 12 initiation to 

these substances declines, except for stimulants, which seems to attract the 

attention of 14 year olds. The data olso suggests that if these substonces 

were not tried by or before age before age 17, initiation into their use 

declines.

Part II. Alcohol

Lifetime Prevalence of Experience with Alcohol

Figure 7 shows the number of students who reported ever having tried 

alcohol in 1987 and 1902. (The lower confidence limit for the statistic 

pertaining to the number of students who drank is 64.7; the upper limit is 

73.5.) As can be observed, the prevalence of lifetime experience with alcohol 

has decreosed very slightly (1.435) since 1982. The difference, however, is 

sufficiently smoll to conclude that the number of students who tried alcohol 

in 1982 and in 1987 remoins ot o consistent level.

Frequency of Drinking During the Post 30 Dous

Figure 8 reports the frequency of alcohol consumption omong students who 

indicated hoving consumed alcohol during the past 3u days. Of those, over 30* 

indicated that they did not drink during the past 30 days. Among those who did 

report thot they consumed alcohol, the largest number reported drinking 2-3 

times o week. What seems evident from the data is thot alcohol is being 

consumed, ond its use ronges from infrequent for a majorty of respondents, to 

more frequently (more than 3-4 times o week) for o smoller number of 

students.

Drinking bu Gender

Figure 9 reports on use of alcohol by gender, comparing lifetime and past 

yeor experience with olcohol. Interestingly, more femoles thon moles showed __

PAGE
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Figure 0
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both higher rotes of lifetime prevolence ond use during the post yeor

Consequences of Drinking

Figure 10 shows how mony respondents reported the frequency with which 

their drinking resulted in either feeling high, getting drunk or very high, or in 

hoving gotten sick during the post yeor. Inspection of the findings mdicote 

that most of the students who dronk did so to get high, but many of those who 

did drink experienced drunkenness or became sick one or more times. There 

are some students, however, who report more frequent incidents of adverse 

consequences associated with their drinking, and if these self-reports are 

accurote, these occurrences meet estoblished criteria representetive of 

"problem drinking' among adolescents (Rachel et al, 1980).

Port HI. Tobocco

Smoking and Chewing/Smokeless Tobacco

Figure 11 provides a description of the prevalence rates for lifetime use of 

tobacco (ever tried), and a comparison of the present findings with those 

obtained in 1982. Data for comparing the prevalence rates from the 1982 

sample for chewing/smokeless tobocco were unevoiloble. As con be noted, the 

prevalence o' cigarette smoking has increased (by 24.7 percent) since 1982. 

Over o third of those sampled hove olso indicated hoving used smokeless or 

chewing tobocco.

Part IV. Students' Perception of Increase or Decrease in Drug Use

Figure 12 presents the summarized results of questions thot asked students 

to report whether they thought use of any of the substances hod increased or 

decreased in their school during the past yeor. The students' perception of the 

level of use, for the most port, appears to be consistent with tr.e pottem of 

drug use observed with respect to the reports of recency ond frequency of 

suDstonce use. Morijuono, cocoine, hallucinogens, ond stimulants, which 

showed o recent ond frequent pottem of use, ore oil perceived by the students 

as hoving increased in use during the post year. Surprisingly inhalants, which 

shoed a recent ond frequent pottem of use, was perceived os hoving decreosed 

in use by the students. The students olso report thot alcohol ond tobocco use 

have increased during the post yeor, ond this perception is almost universal

1  C "

Port V. Comparison with Other Alosko Communities

Figure 13 provides o comparison of the findings for reports of lifetime 

experience with chemicol substonces from Juneou with two other Alaskan 

communities surveyed in the spring of 1987 As con be observeo Juneou, 

except for lifetime experiences with stimulants, either shows the lowest, or 

second lowest, prevolence rote omong the three communities. rxHtefl
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Figure 13 
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