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9. T h e  S B C  s h a l l :

a. r e v i e w  t h e  r e c o m m e n d a t i o n s  o f  i t s  f i n a n c i a l  a d v i s o r  

u n d e r  4 a ,  b, c, a n d  d n e r e c f  a n d  r e c o m m e n d  t o  t h e  

D O A ,  U n i v e r s i t y ,  o r  C o u r t  S y s t e m  t h e  e x e c u t i o n  of

a l e a s e  s e c u r i n g  a f i n a n c i n g  o b l i g a t i o n  o f  t h e  

A u t h o r i t y  if. i n  i t s  j u d g m e n t ,  i t  d e e m s  a l l  t h e  

t e r m s  o f  t h e  f i n a n c i n g  o b l i g a t i o n s  t h a t  a f f e c t  t h e  

l e a s e  ( i n c l u d i n g  t h e  a m o u n t  o f  t h e  f i n a n c i n g  a n d  

t i m e  o f  s a l e )  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

S t a t e ;  a n d ,  i n  i t s  d i s c r e t i o n ,  r e c o m m e n d  t h a t  t h e  

D O A .  U n i v e r s i t y ,  o r  C o u r t  S y s t e m  l i m i t  a p p r o v a l  o f  

t h e  l e a s e  u p o n  c o m p l i a n c e  w i t h  t e r m s  r e c o m m e n d e d  

b y  t h e  S B C  w h i c h  a f f e c t  t h e  c o s t  o f  t h e  l e a s e  t o  

t h e  S t a t e  o r  t h e  c r e d i t w o r t h i n e s s  o f  t h e  S t a t e ;  a n d

b. a t  t h e  t i m e  o f  s a l e  o f  t h e  o b l i g a t i o n ,  r e v i e w  t h e  

r e c o m m e n d a t i o n s  o f  i t s  f i n a n c i a l  a d v i s o r  u n d e r  4 e  

h e r e o f ;  if t h e  S B C  d e t e r m i n e s  t h a t  t h e  b i d s  o r  

p r i c e s  a r e  n o t  s a t i s f a c t o r y  o r  t h a t  t h e  b i d d e r s  

a r e  n o t  r e s p o n s i b l e ,  t h e  S B C  s h a l l  n o t  r e c o m m e n d

t h e  e x e c u t i o n  o f  t h e  l e a s e .

10 . T h e  A u t h o r i t y  s h a l l ,  a f t e r  c o n s i d e r i n g  t h e  r e c o m m e n d a ­

t i o n  of  t h e  S B C  a n d  r e c e i v -’.ng a p p r o v a l  b y  t h e  D O A ,  

U n i v e r s i t y ,  o r  C o u r t  S y s t e m  o f  t h e  t e r m s  o f  t h e  l e a s e ,  

c o n s i d e r  a p p r o v a l  o f  tlie i s s u a n c e  o f  t h e  f i n a n c i n g  

o b l i g a t i o n  if,  i n  t h e  A u t h o r i t y ' s  j u d g m e n t ,  t h e  

i s s u a n c e  is i n  t h e  b e s t  i n t e r e s t  o f  t h e  A u t h o r i t y  a n d  

t h e  S t a t e .

1 1 .  T h e  A u t h o r i t y  s h a l l  b e  r e i m b u r s e d  f r o m  f i n a n c i n g  

p r o c e e d s  a t  t h e  t i m e  o f  c l o s i n g  f o r  a l l  c o s t s  o f  t h e  

A u t h o r i t y ,  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h e  l e a s e  

a n d  f i n a n c i n g  d o c u m e n t s .

1 2 .  T h e  A u t h o r i t y  a n d  t h e  S t a t e  s h a l l  f o l l o w  t h e  s a m e

p r o c e d u r e s  d e t a i l e d  h e r e i n  f o r  a n y  r e f i n a n c i n g  a s  w i t h  

r e s p e c t  t o  a n  o r i g i n a l  o b l i g a t i o n .

13 . L e a s e  p a y m e n t s  o n  a n y  S t a t e  l e a s e  s e c u r i n g  o b l i g a t i o n s  

i s s u e d  b y  t h e  A u t h o r i t y  s h a l l  b e  s u b j e c t  t o  a n n u a l  

a p p r o p r i a t i o n ,  a n d  a n y  s u c h  l e a s e  s h a l l  c o n t a i n  a 

p r o v i s i o n  t o  t h a t  e f f e c t .

14. W i t h  t h e  a p p r o v a l  o f  t h e  l e s s e e ,  t h e  A u t h o r i t y  m a y  

c o n t r a c t  w i t h  D O T P F  o r  t h e  U n i v e r s i t y  D i v i s i o n  o f  

F a c i l i t i e s  P l a n n i n g  a n d  C o n s t r u c t i o n  f o r  d e v e l o p m e n t ,  

c o n s t r u c t i o n ,  o r  r e l a t e d  s e r v i c e s  f o r  p u b l i c  b u i l d i n g s  

l e a s e d  t o  t h e  S t a l e ,  o r  t h e  A u t h o r i t y  m a y  p r o v i d e  f o r  

d e v e l o p m e n t ,  c o n s t r u c t i o n ,  a n d  r e l a t e d  s e r v i c e s  

w i t h o u t  a s s i s t a n c e  f r o m  D O T P F  o r  t h e  U n i v e r s i t y .
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15. Each transaction to finance State public buildings is 
to be structured to limit the liability of the 
Authority. Contracts between the Au th ority and DOTPF 
or the University Di vi s io n  of F ac il it ies Planning and 
Construction relating to the development, construction, 
or related services for public buildings owned by the 
Authority shall specify that the A ut hority is not 
liable for project costs that exceed m e  authorized 
funding total. DOTPF and the U ni v er s it y Divisi on  of 
Facilities Planning and C o n s tr u ct io n  will use a p p r o p­
riate and prudent manag e m en t systems to assure the 
authorized funding total is not exceeded. If for any 
reason it becomes appare nt  that project costs will 
exceed the authorized funding total, and applicable 
bond funds are exhausted. DO TP F or the Univers it y will 
be responsible in coo r d in at i on  with the lessee for 
securing additional sources of funds to meet 
contractual or other project obligations.

16. Each of the parties tc this MOU shall provide tea-.on- 
able written notice to the other parties of any actions 
intended to be taken that are the subject of this 
Memorandum. The parties shall circulate documents and 
provide information pertinent to any such action to 
the other parties on a timely basis.

The foregoing is intended to express the under standing of 
the parties and is not intended to be a binding legal contract.

IN WITNESS WHEREOF, the parties hereto have caused this 
M e m o r a n d u m  t.o be executed by their respective duly-authorized  
o fficer s on this 2  2  K  day of O r  ' T t / i e r ________ , 19 %7 .

ALA SK A STATE BUILDING AUTHORITY

i d ^ .
Barbara Morse-Quinn. Executive Director

T ^ E ^STATE/ UONB^COMMI

Hu,<jh Mdlone, Secretary

D EPARTMENT OF ADMIN^pl’R AT I ON 

Y^Peska, Commissioner
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D E P A R T M E N T  O F  R E V E N U E

T R E A S U R Y  D IV IS IO N

STEVE COWPER, GOVERNOR

ELEVENTH FLOOR 
STATE OFFICE BUILDING 
P.O. BOX SB
JUNEAU, ALASKA 99811-0400

M a r c h  24, 1 9 8 8

T h e  H o n o r a b l e  M i t c h  A b o o d  

C h a  i r m a n

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

D e a S e n a t o r  A b o o d :

T h e  e n c l o s e d  l e t t e r  f r o m  S t a n d a r d  & P o o r ' s  m a y  be of 

i n t e r e s t  to t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  in  a n y  

d e l i b e r a t i o n s  o n  S B  3 4 1 .  S B  3 4 1  w o u l d  c e n t r a l i z e  a l l  

l e a s e - f i n a n c i n g s  of  t h e  s t a t e  i n  t h e  A l a s k a  S t a t e  

B u i l d i n g  A u t h o r i t y .

G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  I n c . ,  to w h i c h  t h e  

S & P l e t t e r  is a d d r e s s ,  is t h e  f i n a n c i a l  a d v i s o r  t o 

t h e  S t a t e  B o n d  C o m m i t t e e .

S i n c e  r e l y ,

M i l t o n  B. B a r k e r  

D e p u t y  C o m m i s s i o n e r

M B B / g b

88-86

E n c l o s u r e

c c  : R o v c e  W e l l e r ,  S p e c i a l  A s s i s t a n t

D e p a r t m e n t  o f  R e v e n u e

B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  
O f f i c e  of  t h e  G o v e r n o r

7 V  f

■7M
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S t a n d a r d  &  P o o r ’s  C o r p o r a t i o n

R E C E I V E D  M A S  2 1 1933

25 Broadway. New York. New York 10004

M A R  ,‘3 0 1C38

Vladimir Y. Stadnyk ALASKA DEPARTMENT OF REVENUE 
TREASURY DIVISION 

JUNEAU
Senior Vice President 
Municipal Finance Depaimen! 
2 1 2 /2 0 6 -1 7 8 0

M arch  1 8 , 1 9 8 8

M r. J .  C h e s te r  Jo h n so n  
P r e s id e n t
G o vernm en t F in a n c e  A s s o c ia t e s , I n c .
7 4 2  A le x a n d e r  R o ad  
P r in c e to n , New J e r s e y  0 8 5 4 0

D e a r  C h e s te r :

I  t a k e  t h is  o p p o r tu n ity  to  re sp o n d  to  y o u r  in q u ir y  r e g a r d in g  

c e n t r a liz a t io n  o f  le a s e  f in a n c in g  in t o  th e  A la sk a  S t a t e  B u ild in g  A u th o r ity .

I n  g e n e r a l, a n y  m ech an ism  t h a t  a llo w s  a n  is s u e r  to  c o n s o lid a t e  i t s  d e b t 
p la n n in g  a n d  m anagem en t in t o  a  c e n t r a l fu n c t io n  i s  v ie w e d  q u it e  p o s it iv e ly . 

From  a n  a n a ly t ic a l s t a n d p o in t  su c h  a  s t r u c t u r e  r e f le c t s  o n  th e  c o n t r o l a n  
e n t it y  h a s  in  m a n a g in g  i t s  c u r r e n t  an d  fu t u r e  d e b t b u rd e n .

A s y o u  kn ew / a  fu n d a m e n ta l e le m e n t in  th e  e v a lu a t io n  o f  c r e d it  r i s k  i s  
th e  im p r e s s io n s  o n e  g e t s  fro m  th e  a d m in is t r a t iv e  f a c t o r s  o f  e a c h  e n t it y . 
T h e re fo r e , go o d  c e n t r a liz e d  d e b t m anagem en t c o n t r o ls  le n d  th e m se lv e s  to  

f a v o r a b le  e v a lu a t io n s  o f  th e  a d m in is t r a t iv e  f a c t o r s . H o w ever,  y o u  a r e  a ls o  
a w a re  t h a t  th e  c r e d it  e v a lu a t io n  p r o c e s s  lo o k s  to  a  p le th o r a  o f  f a c t o r s  a n d  
t h a t  o r g a n iz a t io n a l an d  m anagem ent te c h n iq u e s  a r e  o n ly  a  s m a ll p a r t  o f  th e  
t o t a l p r o c e s s . C o n se q u e n tly , y o u r  p ro p o se d  c e n t r a liz a t io n  m ay o r  m ay n o t 
a f f e c t  s p e c if ic  c r e d it  r a t in g s .

I  h o p e  t h is  s h o r t  r e sp o n se  a d d r e s s e s  y o u r  n e e d s , b u t i f  n o t f e e l f r e e  to  
c a l l  o n  me a t  a n y  t im e .

S in c e r e ly ,

V Y S /cr



STEVE C D W P E R
G O V E R N O R

S t a t e  o  r A  l a  s  k a

O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

J a n u a r y  14, 1988

The H o n o r a b l e  Jan Faiks 
P r e s i d e n t  of the Senate 
A l a s k a  State Le gi sl a tu re  
P.O. Box V  
Juneau, A K  99811

Dea r S e n a to r  Faiks:

U n de r  the a ut ho ri ty of art. Ill, sec. 18, of the /ilaska C o n­
stitution, I air. t r a n sm it t in g  a bill relating, for the mos t 
part, to l e a se - pu rc h as i ng  u n d e r  the n e w  P r o cu r em en t  Code.

The m a i n  pur p o se  of the bill, embo di ed  in sec. 8, is to c e n­
tralize all le ase - fi na n ci n gs  for pu bl i c  b ui ld ings in the 
Al as ka  State Eu il d in g  A u t h o r i t y  (ASBA) . Sectio n 7 of the 
bill  re q ui r es  the legisl at iv e and judicial br a nc h e s  to n o t i­
fy the legis l a tu re  of leases and l o a s e - p u r c h a s e s , in cluding 
le ase-financings, if the cost is expected to exceed 
$1, 000,000  annually. Currently, only the ex ec ut iv e branch, 
th rough the De par tm e nt  of A d mi n istrati on , and the Un iver s it y 
of A l a s k a  are su bject to this requirement.

" L ea s e- p ur c ha se  agreement" and "public building" are def in ed  
in sec. 9 of the bill. "L ea se-fina nc e agreement" is also 
d e f i ne d  in that section as a type of lease-pu rc ha se a g r e e­
ment .

Sec ti o n 6 of the bill s t a t u t o r i l y  authorize s the legislati ve  
and jud icial branches  to enter into lease- pu rc hase a g r e e­
ments. O t h e r  amendments, r e l a t i n g  to the new def inition s 
added by  sec. 9 of the bill, are also m a d e  in sec. 6.

E xi s t i n g  AS 36.30.005(c)(5) define s "department," for the 
pu rp o se s  of AS 36.30.005(c) w hi c h tr an sfers p r oc u r e m e n t  and 
c o n s t r u c t i o n  aut hority to the Bo ar d of Regents, as me an in g  
the U n i v e r s i t y  of Alaska. Thus, w h e r e v e r  "department" is 
used in AS 36.30, the P r o cu re m en t  Code, with regard to u n i­
ver sity  pr ocurement, etc., the u n iv e r s i t y  is covered by the 
provision. It is therefo re  u nn e ce s sa r y to refer expressl y 
to the u n i v e r s i t y  in secs. 6, 7, and 8 of  the bill.

S e c t i o n s  4 a n d  5 of the b i l l  m a k e  a m e n d m e n t s  to r e f l e c t  the
a m e n d m e n t s  m a d e  by secs. 6, 7, a n d  8 o f  the bill.
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T he am en d me n ts  ma d e  by sec. 1 of the bill, and the new s t a t­
ute p r o p o s e d  by sec. 2, relate to the U n i v e r s i t y  of Ala s ka ' s  
financin g a u t h o ri t y in general.

S e c ti on  3 of the bill allows A S B A  to t r a ns f er  land or public 
b ui l di ng s  to a gove rn m en t al  ag en cy for less than ap prai se d 
value. (In the n e x t -t o -l as t  sentence of w h a t  wil l be co me  
AS 18.55.255(a), incidentally, a p u b l i c a t i o n  er ro r that 
first a pp ea r e d  in the 1986 PS 18 p a m p hl e t is c o r r ec te d  w i t h­
out amendment; see sec. 1, ch. 91, SLA 1976.)

U nder sec. 10 of the bill, u n i v e r s i t y  projects, and lease- 
p u r c ha s e a gr eements  entered into by  the un iv ersity, the l e g­
islature, or the court system, wil l not be subject  to p r o­
posed AS 14.40.253 (university), and a m en de d  AS 36.30.080(c) 
(legislature and court system) as it is amend ed  by sec. 7 of 
the bill, if the pro j e ct  is au th o ri z ed  by  law b e f or e  Ju ly  1, 
1988, re ga r dl es s  of  w h e t h e r  a r ra n ge me nts for the p r oj e ct  or 
a g r e e m e n t  are ma d e final by that date.

S e c t i o n  11 of the bill exempts proje ct s a u t h o r i z e d  by law 
be fo r e July 1 , 1984 from the r e q u i r e m e n t  that a lease-
fin ancing  a g r e em en t  for such a pr oj ec t m a y  be enter ed  into 
on ly  w i t h  ASBA. (This pr ov ides a type of "grandfather 
clause " e xc ep t io n  for the A n c h o r a g e  co u rt  facility, a u­
thor iz ed by sec. 2, ch. 78, SLA 1984.) P r o j e ct s  aut horized 
by lav; after Ju l y 1, 1984, for wh i ch  a l ea s e- f in an c in g
ag re e me n t is n ot  signed befor e July 1, 1988 (the ef fe ct iv e  
date of this Act), will be subject to AS 36.30.080(d); h o w­
ever, those for whi ch  a lease- fi n an c in g  ag r ee me n t is signed 
b ef o re  Ju l y  1, 1988 will not, of course, be  subject to that 
s u b s e c t i o n .

As m e n t i o n e d  e a r l i e r  in this letter, sec. 8 of the bill c e n­
trali ze s all le as e- f in a nc i ng s for publ ic b u i l di n gs  in ASBA. 
Th ere ere at least four reasons for c o n s o l i d a t i n g  lease- 
f in ancing in ASBA: efficiency, a c co un tabilit y,  m a r ke t a c­
ceptance, and state control.

U si n g one i s s u e r/ l es s or  for state l e a s e - f i n a n c i n g  wi ll  build 
ex pe r ti s e in both A S B A  staff and re t a in e d professionals, 
such as bond counsel, about the legal and financ ia l r e q u i r e­
ments and pr oc e du r es  of both the c re d it  m a r k e ts  and the 
state. This will cre at e greater e f f i c i e n c y  not only in p r o­
cess i n g  such transactions, but in s t ru c tu ri n g them as well. 
A n  ex am pl e of this effect is the i nn o va t i v e  and low-cost 
fi nancing ob t ai n ed  by the Alaska Housi ng  F i n a n c e  Corpo r at i on 
(AHFC) for m o r t g a g e  loans in Alaska, It is improb ab l e that 
the ov er s ea s  and other c r ea ti ve  fi nancing A H F C  employs would
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hav e be en  po s si b l e  if h o us i ng  financing in tnis state had 
be e n s p li nt e re d  a mo ng  m a n y  m un i c i p a l  or regional housing 
authorities.

One i ss u e r / l e s s o r  for lease - fi n an ci n g w o u l d  also provide 
c l ea r er  a cc o un t a b i l i t y  and a central, u n i f o r m  source of r e­
porting. This wo ul d  enable the state to provide timely, 
a ccurat e re s ponse s to inquirie s about or reviews of  lease- 
financing  from auditors, le g is la tive committees, or nat ional  
cred i t rating agencies.

The cr ed it  m a r k e t s  should also respond favorab ly  to a single 
issuer for state lea se-financ in g.  The mo r e regul ar  issuance 
from one issuer should lead to great er  m a r k e t  rec ognitio n 
and confidence, and a b r o ad e r base of bond holders and lower 
in te re st rates as a result.

Another, and p o s si b ly  the mo st important, reason for c o n s i s­
tently using A S B A  for state l e as e- financi ng  is to facilitate 
state co n tr o l of lease-financing. This type of financing is 
paid e n ti r e l y  from :he state's general fund. Its rate is 
b as e d on  the state's credit rating, and is nor mally one 
notch b e l o w  the state's genera l ob lig at i on  bond ratin g b e­
cause lease pa y me nt s  are subject to appropriation. Lease- 
f in a nc in g is counted as pa rt  of the state's debt b urden by 
Mood y 's  and S tandar d & Poor's credit rati ng  services. In 
the ev ent o f  default, it is the state's ra ting that would 
suffer. A t t e m pt s  at state control of this type of financing 
wo ul d  b e  fr ustrated by  a m u l t i p l i c i t y  of issuers.

State l ea s e- f i n a n c i n g  c ap acity is not unlimited. It is lim­
ited by the ab il i ty  to ap pr o p ri a te  lease pa y me n ts  from the 
ge ne r al  fund and by the cr edit rat in g of the state. The 
best use of that cap a ci ty  would be achi ev ed  by co ns oli da t io n



REQUESTi. ______________________  P u b l i s h  D a t e :

STATE OF ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

B i l l  V e r s io n :

R e v i s i o n  D a t e : _____________________
T i t l e :  R e l a t i n g  t o  P u b l i c  F i n a n c e

A g e n c y  A f f e c t e d :  S t a t e  Bond Com m it t ee  
BRU: _____

S p on s o r :  R u l e s  b y  R e q u e s t  o f  G o v e r n o r  Componen t5;: .

R e q u e s t o r :    _______________

EXPENDITURES/REVENUES :  ( Thousands  o f  D o l l a r s )

OPERATING

1 FY  88 1 FY  89 1 F Y  90 1 FY  91 1 FY  92 1 F Y  93

1 1 1 1 1 1
PERSONAL SERV ICES 1 1 1 1 1 1
TRAVEL 1 1 1 1 1 1
CONTRACTUAL 1 1 1 1 1 1
SUPPLIES 1 1 1 1 1 1
EQUIPMENT 1 1 I 1 1 1
LANDS & STRUCTURES 1 1 1 1 1 1
GRANTS,  CLA IMS 1 1 1 1 1 1
MISCELLANEOUS 1 1 1 1 1 1
TOTAL  OPERATING 1 1 1 1 1 1

1 C A P IT A L  1 1 1 1 -  1 -  1 -

1 REVENUE 1 

FUNDING :  (Thousands  o f  D o l l a r s )

-  1 -  1 -  1 -  1 -  1

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

P O S IT IO N S :
| FULL-TIME 
j PART-TIME 

TEMPORARY
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S  T  A  T H O  V A  I. A S K A
O F F I C C  OF  T H C  O O V K t i f l O F ^  

f l  f l  N I:  A  i :

J a n ua ry  14, 1988

The H o n o r ab l e Ja n Faiks 
Preside..c of the Senate 
A laska State Legi s la tu r e 
P.O. Box v 
Juneau, AK 99811

Dear Se na to r Faiks:

Un der the a u th or ity of art. Ill, sec. 18, of the A l as ka  C o n­
stitution, I am t r a ns mi t ti n g a bill relating, for the mo st  
part, to l e a s e - p u r ch as i ng  ur.der the new Pr o cu re me nt Code.

The m a in  pu rp o s e of the bill, embodied in sec. 8, is to cen­
tralise all l e a se - fi n an ci n gs  for pub lic b ui l di ng s in the 
Al as k a  State Bu i ld i ng  A u t h o r i t y  (ASBA). Section 7 o f  the 
bill requires the le gisl at iv e and judicial b ranch es  to n o t i­
fy the leg islature  of leases and l e a s e - p u r c h a s e s , including 
lease-financings, if the cost is expe ct ed to exceed 
$1,000,000 annually. Currently, only the exe cu ti ve branch, 
through the D e p a r t m e n t  of Ad ministration, and the Univer si ty  
of A l a sk a are subject to this requirement.

" Lease- pu rc hase agreem ent" and "public building" are defined  
in sec. 9 of the bill. "Leasc -f inance agreement" is also 
de fi ne d in that se cti on as a type of  le as e-purcha se  a g r e e­
ment.

Section 6 of the bill s t a tu t or i ly  authorizes the legislative 
and judicial br a n ch es  to enter into le as e-p urchase a g r e e­
ments. Ot h er  amendments, r e la ti ng  to the new d ef initions  
added by sec. 9 of the bill, are also made in sec. 6.

Exi st i ng  AS 36.30.005(c)(5) defines "department," for the 
purposes of  AS 36.30.005(c) w h i c h  transfers p ro cu rement and 
c on s tr u c t i o n  au t ho r it y to the Board of Regents, as m e a n i n g  
the U n iv e rs it y  of Alaska. Thus, w h e re ve r  "department" is 
used in AS 36.30, the P r o cu r em e nt  Code, w it h  regard to u n i­
vers it y procurement, etc., the univer si ty  is covered by the 
provision. It is th er ef or e unne c es s ar y  to refer express ly  
to the u n i v e r s i t y  in secs. 6, 7, and 8 of the bill.

S e c t i o n s  4 a n d  5 of t h e  b i l l  m a k e  a m e n d m e n t s  t o  r e f l e c t  the
a m e n d m e n t s  m a d e  b y  secs. 6, 7, and 8 of the bill.
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The am en dm en t s made by sec. 1 of the bill, and the new s t a t­
ute pro po s ed  by sec. 2, relate to the U n iv e rs i ty  of Al as ka 's 
fina ncing a u th o ri ty  in general.

Se ction 3 of the bill allows A SB A  to t ra nsfer land or public 
b ui l d i n g s  to a. G o v er n me n ta l agency for less than appraised 
value. (In the n ex t * t o - l a c f  sentence of w h at  will become 
AS 18.55.255(a), in ci de ntally, a p u b l i c a t i o n  error that 
first a pp ea red in the 1986 AS 18 p amphlet  is co rr ected w i t h­
out amendment; see sec. 1, ch. 91, SLA 1976.)

U nd er  sec. 10 of the bill, u n i v e r s i t y  projects, and lease- 
p u r ch as e  ag re em en t s ente re d into by the university, the le g­
islature, or the court system, wil l not be subject to p r o­
posed AS 14.40.253 (university), and amend ed  AS 36.30.080(c) 
(legislature and court system) as it is am en de d by sec. 7 of 
the bill, if the p r o j e ct  is au th o ri ze d  by law b e f or e  Ju ly 1, 
1988, re ga r dl e ss  of w h e t h e r  ar ra n ge m en t s for the p r o j e c t  or 
ag re e me n t are made final by that date.

S e c ti on  11 of the bill exempts p rojects  au t ho r i z e d  by lav; 
be fo r e Ju l y 1, 1984 from the r eq u ir e m e n t  that a lease-
fin ancing  a g r e e m en t for such a pro j ec t  may be entered into 
only wi th  ASBA. (This p ro vi de s a type of "grandfather 
clause" ex c ep t i o n  for the A n c h or a ge  court facility, au­
thori ze d by sec. 2, ch. 78, SLA 1984.) Proje ct s au thorized 
by law after Ju l y 1 , 1984 , for w hi c h a lease- fi n an c in g
a gr e em en t is not signed be fo re July 1, 1988 (the ef fective 
date of this Act), will be subject to AS 36.30.080(d); h o w­
ever, those for w hi ch  a l ea s e- f in a nc in g  agreeme nt  is signed 
b efore J u l y  1, 1988 w i l l  not, of course, be subject, to that 
subsection.

As m e n t i o n e d  ea rl i er  in this letter, sec. 8 of the bill c e n­
tralizes all l ea s e- f i n a n c i n g s  for public b ui l di ng s in ASBA. 
There are at least four re asons for c o n s o l i d a t i n g  lease- 
financing in ASBA: efficiency, ac co untability, m a rk e t a c­
ceptance, and state control.

U s in g  one is s ue r /l e ss or  for state l e as e -f in a nc i ng  wi ll  build 
ex pe r ti s e in bcth A S B A  staff and retained professio nals,  
such as bond counsel, about the legal and financial r e q u ir e­
ments and pr o ce d ur e s of both the cre di t m a r k et s and the 
state. This will c r e a te  gre at e r ef fi c i e n c y  not only  in p r o­
cessing  such transactions, but in •-tructuring them as w e l l .  
An exam p le  of this ef fect is t \ c  innovat iv e and low-cost 
financing obt a in ed  by thj Alask a Housing Financ e Co rp or a ti o n  
(AHFC) for m o r t g a g e  loans in Alaska. It is i mprobab le  that 
the o v e r s e a s  and other  creat ive financing A H F C  employs would
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have been p o s si b le  if h o u s i n g  finan cing in this state had 
beer, splint er ed  a m on g m a n y  m u n i c ip a l or regional ho using 
a u t h o r i t i e s .

One is s u er / le ss o r for l e a s e - f in a nc in g  would also p o v i d e  
cl ea r e r a c c o u n t a b i l i t y  and a central, u n i f o r m  source of r e­
porting. This would enable the state to provi de  timely, 
accurate  re sp onses to i nq ui ries about or re views of lease- 
financing from auditors, le g is la tive committees, or national  
credit rati ng agencies.

The credit m a rk e ts  should also respo nd  fa vorably to a single 
issuer for state lea se -financi ng . The more regu la r issuance 
from one issuer should lead to grea t er  m a r k e t  re c og ni tion  
and confiden ce, and a b r o a d e r  base of bond holders  and lower 
interest rates as a result.

Another, and p o s s i b l y  the m o s t  important, rea so n for c o n s i s­
tent ly us i ng  A S B A  for state l e a s e - f in a nc in g  is to facilitate 
state control  of lease-f in an cing. This type of fi nancing is 
paid entirely from the st at e' s gen er al  fund. Its rate is 
b as e d on the st ate 's c r e di t rating, and is n o r m al l y one 
notch b e l o w  the state's ge ne ra l  o b li ga t i o n  bond rating b e­
cause lease pa ym ents are subj ec t  to ap pr opriation. Leas e- 
fi nanci ng  is counted as pa rt  of  the state's de bt  b u r de n  by 
Mo od y ' s and St a n da r d & Poo r's cred it  rating  services. In 
the e vent of default, it is the state's rati ng  that would 
suffer. At t em p ts  at state control of  this type of fi nancing  
wo ul d  be frustrated by  a m u l t i p l i c i t y  of issuers.

State l e as e - f i n a n c i n g  ca p ac it y  is not unlimited. It is l im­
ited by  the ab il it y to a p p r o p r i a t e  lease pay m en t s from the 
ge ne ra l fund ar.d by the cred i t rat in g of the state. The 
best use of that c a p a c i t y  w o ul d  be achieved by c o n s o li d at io n  
of l e a s e - f in a nc in g  in ASBA. I— urge yo ur  favorable c o n s i d­
eration  of this leg islation. ✓ I / " ’X

;ve Cow per 
Go ve r no r
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FURTHER: L&C
**FISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24.08.035
(see below) .
1/14/88 DATE TURNED INTO OFFICE ' '

Mr. President:

SENATE COMMITTEE REPORT

F I R S T  C O M M I T T E E  O F  R E F E R R A L

_________ State Affairs__________Committee considered SB 344____________

general contractors, and to certain contracts of state agencies 
and political subdivisions.

and recommended:

[ ] replace with CS ___________________________________  [] same title
[j new title

[ ] attached amendment(s) and 

JX'] do pass 

] do not pass 

] no recommendation 

] individual recommendations 

] further referral to_________________________

] letter of intent adopted and attached

** Committee [Xj attached or [ ] adopted fiscal note(s)
[)0 zero [ ] fiscal impact

OTHER RECOMMENDATIONS

I ] C o m m i t t e e  B a c k u p  A t t a c h e d



Ulasfea £s>tate Hegtelature
S e n a t o r  J i m  D u n c a n

COMMITTEES:
F in a n c e  

R eso u r c e s

*\0. B o x V  Ju n e a u . A laska 99811 B udge t v n d a id i t

(907) 465-4766

M E M O R A N D U M

F e b ru ar y  17, 10S2

To: S e n a t o r  fcjitchell A bo o d
C h a i r m ^ n ^ ^ n a ^ e  S tate Aff a i rs

From: Senato'rSJjbio^buncan

Subject: SB 344 R e l a t i n g  to g e n e r a l  c on tr a c t o r s

I w ou ld  a p p r e c i a t e  y o u r  s ch e du l i n g  S B  344, a bill co nc e rn i ng  
c on t r a c t i n g  pr oc edures, for a h e a r i n g  be fo re the Senate state 
Af fa i r s C o m m i t t e e  at y o u r  e a r l ie st  convenience.

Current st a tu t es  have not p r e v e n t e d  the loss of b us in ess a nd jobs 
to c o n t r a c t o r s  from out s i de  Alaska. It is my  hope that w i t h  some 
m i n o r  c h a n g es  in the c o n t r a c t i n g  law we will save some A l as k an  
b u s i n e s s e s  and m a n y  M a s k a n  jobs.

I have attached some supporting material that could be used In 
the Committee's bill files.

D m k k  i c‘
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LEGISLATIVE AFFAIRS A GEN CY

1 : r  ■: C P A H D U l i  J a n u ar y  8 ,  1 9 8 8

SUBJECT: Coverage of bill on the use and registration
of subcontractors (Work Order No. 5-1534)

TO: Senator Jin Duncan

FROM: Theresa L. Bannister i '
Legislative Counsel

POUCHY SIATE CAPllO l 

JUNtAU AtASKA 1

«07 -S65 38 C:

This memo accompanies the draft of the bill that you 
requested to require contractors to use registered 
subcontractors.

The business license requirement in the draft is carried 
over from the present language of AS 36.30 (state 
procurement code). To obtain an Alaska business license, a 
contractor must also have satisfied the registration 
requirements of AS 08.18 (AS 43.70.020(d)). That is why 
there is no specific registration requirement in section 2,
5 and 6 of the draft.

This draft applies subcontractor registration requirements 
to the sections of the procurement code (AS 36.30) that dea.. 
with procurement by sealed bids and sealed proposals. You 
may wish to consider whether you want to apply the new 
provisions to the other types of procurement, which are sole 
source procurements (AS 36.30.300), limited competition 
procurements (AS 36.30.300), emergency procurements 
(AS 36.30.310), and small procurements (AS 36.30.320). All 
of these could be used for contracts with construction 
contractors, but there nay be policy reasons against 
imposing the same requirements on them.

If I can be of further assistance, please advise.

Attachment

T L 3 : b b
B 0 1 0 / W K E 1



R EQ U EST:_____________  _________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION:

PUBLISH DATE:

FISCAL NOTE

SB 344

L aborAgency Affected:
B R J: L abor S tan d ard s & Safety

Revision Date: 
Tide: " A n Act re la ting  to general
co n trac to rs  and ...con trac ts  of sta te  agencies..." 
Sponsor D uncan_________________________ Components: W age & H our
Requestor Senate  S tate Affairs 

EX PEN D ITU RES/REV EN U ES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

PO SITIO N S:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ics)

Prepared by: Tom Stuart. Director Phone: 264-2452
Division: Labor Standards & Safety D ate: 3/22/88

Approved by Commissioner: Jim SarnpsooJ^—— ..yg — -  Date: 3/22/88
Agency: Department of Labor
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GLAZING BIDS RECEIVED BY THE SUCCESSFUL BIDDER 

DAWSON CONSTRUCTION- BELLINGHAM, WASHINGTON

company f  r  om base 
b i d

s k y 1 i gh t c o m b  i n e d

Sound G la s s ,T a c o m a

N a t i o n a l  G l a s s ,
McMi n n e v i 11e , O r e .

A k . Commerci a l ,
A n cho rag e

P e r s e v e r a n c e  G l a s s  
Juneau

G l a s s  Sash ,
A n cho rag e

A r c  t i c 61 a s s
Ancho rag e

Buche r  G l a s s
Fa i r b a n k s

JD G1ass
Juneau

121000 

118000

149982

152500

180000

190000

221000

228000

26100 147000

113000

87000

262982

239500

93000 321000

*1 Sound G l a s s  d i d n o t  a c kn o w le d g e  addenda H I ,  and was no t  
b i d d i n g  a p r o d u c t  w i t h  p r i o r  a p p r o v a l .
*2 N e i t h e r  Sound G l a s s  o r  N a t i o n a l  G l a s s  were a t  the d a te  
the b i d  o r  as  o f  J a n .  2 8 ,1 9 8 8 ,  l i c e n s e d  in  the s t a t e  o f  
A l a s k a .
*3 On J a n .  28, 1988, I c a l l e d  Sound G l a s s .  A p r i n c i p l e  in  
t h a t  f i r m  s t a t e d  to  me th a t  he had a c o n t r a c t  f o r  the 
p r o j e c t ,  and a n t i c i p a t e d  b e g i n n i n g  work  somet ime nea r  the 
f i r s t  o f  a March  1988.
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GLAZING BIDS RECEIVED BY AN UNSUCCESSFUL BIDDER

PETER KIEWIT CONSTRUCTION- ANCHORAGE

company -from base  s k y l i g h t
b i d

Sound G l a s s ,  Tacoma 121000 REJECTED 26100 

A k . Com., A n c h o ra g e  149982 113000

P e r s e v e r a n c e , Juneau  152500 87000

D oo rs /W in d ow s ,  Kena i  160000---------- -----------

G l a s s  S ash ,  A n ch o rag e  180000 ----------

A r c t i c ,  A n c h o ra g e  190000 -----------

B u c h e r ,  F a i r b a n k s  221000 ----------

JD ,  Juneau  228000 93000

Unknown, F a i r b a n k s  231000 125000

comb i ned 
b i d

147100

262932

239500

321000

756000

*1 Sound G l a s s  d i d n o t  a c kn ow le dg e  addenda  H I ,  and was no t  
b i d d i n g  a p r o d u c t  w i t h  p r i o r  a p p r o v a l .  B i d  p r e p a r e r  a t  
K e i w i t  c o n s i d e r e d  t h i s  b i d  to  be to o  low ,  and hence  to o  
r i s k y .  T h i s  b i d  was r e j e c t e d  a s  u n r e s p o n s i v e .
*2 Sound G l a s s  was no t  l i c e n s e d  a t  the d a te  o f  the b i d .  
However ,  K e i w i t  was n o t  r e q u i r e d  to  i n q u i r e  a s  to  t h i s  
s t a t u s .
*3 On Jan  28, 1988, I c a l l e d  Sound G l a s s .  A p r i n c i p l e  in  the 
f i r m  s t a t e d  t o  me t h a t  he had a c o n t r a c t  f o r  the p r o j e c t ,  
and a n t i c i p a t e d  b e g i n n i n g  work somet ime nea r  the f i r s t  o f  
March  1988.
*4 P l e a s e  n o t e :  A l a s k a  b i d s  a re  g roup ed  c o m p e t i t i v e l y ,  a l l  
were  r e s p o n d i n g  t o  p l a n s  and s p e c i f i c a t i o n s ,  and a l l  were 
l i c e n s e d  to do b u s i n e s s  in  the s t a t e .
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SB 344: An Act relating to general contractors, and to
certain contracts of state agencies and political 
subdivisions.

Section 1 of the bill amends AS 08.18.011(b) to prohibit a general 
contractor from contracting with, soliciting a bid or proposal from, 
or awarding a bid or proposal to an unlicensed individual. Current 
statute prohibits a general contractor from allowing a person to work 
without proper licensure. The amendment to this section goes one step 
further by disallowing solicitation of a bid or proposal from an unli­
censed individual, and prohibits an award, bid or proposal to be made 
to an unlicensed individual. This will ensure that only properly 
licensed contractors will be eligible to perform the construction work 
for which licensure is required under AS 08.18 and help to assist in 
the enforcement of unlicensed activity in the State.

The department supports passage of this legislation which 
the need to have properly licensed contractors working in 
encourages the Legislature's support in passing the bill.

clarifies 
Alaska and

/  J U ts f^ -L - i
J. Anthony Smith, Commissioner 
Department of Commerce and Economic 

Development

/< /s >
Tate

JS/dgl0051o
031188a



B Y  S E N A T O R  D U N C A N

"An A c t  r e l a t i n g  to ge ner al co nt rac tor, an d to c e r t ai n 
co nt r ac t s of state a ge ncies and p o l i t i c a l  s u b d i v i s i o n s . "

S e n a t e  B i l l  344

S e c t io n  1.

S t r e n g t h e n s  c u r r en t  l an gu ag e u n d e r  AS 08.18 (Con st ruction  
Co ntractors) b y  r e q u i r i n g  that a ge ne ra l  c o n t r a c t o r  m a y  NOT:

1. S o l i c i t  a b i d  o r  p r o p o s a l  from,

2. A w a r d  a b id  or p r o p o s a l  to,

3. C o n t r a c t  with,

a p erson  r e q u i r e d  to be r e g i s t e r e d  u n d e r  A S  08.18 u n l e s s  the 
p e r s o n  is registered.

C u r r en t  law o n l y  r e q ui r es  th a t the g e ne r al  c o n t r a c t o r  m a y  
n o t  a l l o w  a p e r s o n  to w o r k  for th e general as a s p e c i a l i t y  
c o n t r a c t o r  u n le s s th e  p e r s o n  is r e g i s t e r e d  u n d e r  AS 08.18.

S e c ti on  2.

R eq u ir es  that a sta te a g e nc y s o l i c i t i n g  bi d s for w o r k  SHALL 
r e q ui re  th at  a b id  incl u de  a list of th e s u b c o n t r a c t o r s  tha t the 
b i d d e r  will b e  u s i n g  and include:

1. T he  name and l o c at io n  of the p l a c e  of b u s i n e s s  of 
each subcon tr actor; and

2. E v i d e nc e  of each s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  
b u s i n e s s  license.

In addition, A  p e r s o n  s o l i c i t i n g  s u b c o n t r a c t o r  bi d s in 
r e s p on s e to a state agen cy 's i n v i t a t i o n  S H A L L  s er ve  n o t i c e  th at  a 
b i d  will n ot  be  co n si d e r e d  un le ss it in cl ud e s e v i d e n c e  of  the 
b i d de rs  c on t ra c t o r  registration.

S e c t io n  3.

AS 36 .3 0.115 (Subcontractors) is a m e n d e d  to exe mp t 
c o n s t r u c t i o n  c o n t ra c to rs  from the r e q u i r e m e n t  to s ub m it  "the 
name, lo c at i on  and p la ce  of bu si ness, and e v i d e n c e  of v a l i d  
A l a s k a  bu s in e ss  li ce ns e five w o r k i n g  days a f t e r  i d e n t i f i c a t i o n  of 
the ap p ar en t  l o w  bidder", b e c au s e they are r e q u i r e d  to r e po r t  
that i n f o r m a t i o n  at the time  they s ubmit  t h e i r  bid.
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Se ction 4.

AS 36 .30.210 (Request for Proposals) is also a m e nd e d to 
exempt c o n s t r u c t i o n  c on tractor s from the r e q u i r e m e n t  to subm i t 
"the name, l o c a t i o n  a nd p lace of  business, a nd  e v i d e n c e  of v a l i d  
A l as k a b u s i n e s s  l i c e ns e five w o r k i n g  days a ft er  i d e n t i f i c a t i o n  of 
the appa re n t lo w  prop os er ",  bec a us e the y are r e q u i r e d  to r e p o r t  
that i n f o r m a t i o n  at the tim e the y submit their proposal.

Sect i on  5.

R e q u i r e s  that a state agen cy  r eq u es ti n g p r o p o s a l s  for w o r k  
S HA L L r e q u i r e  that the prop os al include a list of the 
s u b c o n t r a c t o r s  that the o f fe ro r  wi ll  be u s i n g  and include:

1. The na m e  and loca tion o f  the p l ac e  of  b u s i n e s s  of 
each su bcontractor; and

2. E v i d e n c e  of  aach su bc o nt r ac t or 's  v a l i d  A l a s k a  
b u s i ne s s license.

In addition, A  p er s on  s o li ci t in g  s u b c o n t r a c t o r  p r o p o s a l s  in 
res po n se  to a state agency's  req u es t  for p r o p o s a l s  S H A L L  in se rt  
in the s o l i c i t a t i o n  th a t  a proposal will not b e  c o n s i d e r e d  u n le s s  
it in c lu d es  e v i d e nc e  of the of fe ro r's registration.

Section 6.

R e q u i r e s  that a p o litic al  s ub di v i s i o n  of the s tate tha t 
solicits bi d s  or pr o p os a ls  for p u bl ic  c o n s t r u c t i o n  or  p u b l i c  
w o rk s  S HA L L r e q u i r e  tha t the b i d  or proposa l in cl u d e a list of 
the s u b c o n t r a c t o r s  that the b idde r o r  o f f e ro r wi ll be u s i n g  and 
include:

1. The name and lo ca ti on of  the p l a c e  of b u s i n e s s  of 
each subcont ra ct or; and

2. Ev id e n c e  of each s u b c o n t ra c to r 's  v a l i d  A l a s k a  
b u s in es s  license.

In addition, A  p e r s o n  solic i t in g s u b c o n t r a c t o r  bi d s  or 
p r o p o s a l s  in re s po ns e  to a p ol itical su b di v is i on 's  i n v i t a t i o n  or 
r eq u e st  S H A L L  serve n otice that a b i d  or p r op os al will not be 
c o n s i d e r e d  u n l es s  it inc ludes e vi dence of  b i d d e r  o r  o f f e r o r  
regist ration.

Also, in this se ct io n d efin it io ns fo r  " p u b l i c  c o n s t r u c t i o n "  
and "p ub l ic  w o r k s "  as wel l as "poli ti ca l s u b d i v i s i o n  of the 
state" are provided.



MEMORANDUM State of Alaska
TO: - Torn S t u a r t  

Di rec tor

d a te : D e c e m b e r  4, 1987

FILE NO:
THRU: R a n dy  Ca rr

St a t e wi de TELEPHONE NO: 4 6 5 - 48 4 2

from . Jame s A. S a n w i c k  - 

Re g i o n a l  S u p e r v M v e s u i g a t o r

su b je c t: U nl i c e n s e d  C on t rac tor s

o n  S o u t h e a s t  P u b l i c  

Cons tr uc t i o n

Th i s  memo is to i n f o r m  you of the final r e so l u t i o n  of the c o mpl ain ts 

o r ig i n a l l y  ra i s e d by S e n a t o r  D u n c a n ' s  off ice  c on ce r n i n g  unl ic e n s e d o ut  

of State c o n t r a c to rs  b id d i n g  on c o n s t r u c t i o n  projects a t  the Sitka 

E le m e n t a r y  S c h oo l  p r o j e c t  and  the U n i v e r s i t y  of Ala sk a Southeast.

On N o v e m b e r  17, 1987 (after r e s ea r c h i n g  the companies in q ues ti on  and 

c o o r di n a t i n g  w i t h  C o m m er c e )  I tr aveled to Sit ka a nd  m e t  w i t h  Harry 

Chartier, job s u p e r i nt en de n t ,  a b o u t  p ro bl e m s  w i t h  Nat io na l  G lass  C om pa n y  

hav in g  b e e n  u n l i c e n s e d  w h e n  it s ubmitted its bid. We m e t  w it h D a ws on ' s  

s u p e r i nt e n d e n t  a n d  e x p l a i n e d  the pr ob l e m  a n d  that  my o ff i c e  had d i s c us s e d  

the p r o ble m a n d  D a w s o n ' s  c u r r e n t  p r o ba ti on  for v i o l a t i o n  in May w i t h  L on n y  

in Seattle. H e  said that the c o m p a n y  had r e c e n t l y  p ull ed  Na ti o n a l  

G la s s  off the s u b c o n t r a c t o r  l i s t  (only p r e l i m i n a r y  e x c a v a t i o n  has bee n 

done a t  this p o in t  o n  the pro ject) a n d  he d i d n ' t  know whe n or  ho w the 

comp any  w ou ld  r e pl a c e  them. H a r r y  said he un der st oo d  the pr ov is i o n  of 

the law a n d  wo uld  c a l l  us if he had qu es t i o ns  a b o u t  a n y  subs a p p e a r i ng  

o n  the lists.

On N o v e m b e r  24, 1987 I m e t  w i t h  J i m  K y t o l a  of D a w s o n  o n  the UAS Librar y 

project. I e x p l a i n e d  to h i m  that we had a r e p o r t  a b o u t  S ound Gl ass  

comp any  h a v i n g  b e e n a w a r d e d  the bid an d the r a m if ic at i o n s of having a n  

un li ce n s e d  c o n t r a c t o r  awarde d the bid. He said that h i s  mos t rece nt 

s u b c on t r a c t o r  l i s t h a d  r em o v e d that name a n d  his list  showed no c on tr a c t  

a wa rd for giazzing.

I e x p l a i n e d  D a w s o n ' 3 c u r r e n t  p r o b a t i o n  status a n d  su sp e n d e d fine. He 

said he w as w e l l a w a r e  ( J i m  w as  the site s u p e r i n t e n d e n t  w h e n  I cit ed 

G l a z z co  a n d  D a w s o n  fo r v i o l a t i o n  la st  May w h ic h  r esulted in Dawson's 

p ro bat ion ) of D a w s o n  si t u a t io n and b e l i e v e d  L o n n y  (in Seattle office) n o w  

u n de r s t o o d  Da w so n ' s  r es po n s i b i l i t y  a n d  liability.

It is imp ort ant  to n o t e  that if n ot for the prob ati on stipulated in the 

May j u d g e m e n t  D a w s o n  w o u l d  not have been in v i o lat ion  of the current 

Statutes. U n d e r  n o r ma l  c on d i t i o n s  a G e n e r a l  ca n only be cited if he 

allo ws a n  u n l i c e n s e d  sub to w o r k  o n  the project. In bo t h  of these 

cases the sub was u n l i c e n s e d  wh e n  they bid but became licensed a f te r the 

bid was a w a r d e d  but b e f or e w o r k  began. In the j udg eme nt' s stipulation 

Da ws o n was p r o h i b i t e d  f rom doing business with  u nli cen sed  subs. In 

d i s c u s s i o n  w i t h  D a w s o n  I m a i n t a i n e d  that to award the con tra ct w as 

indeed to do b us in es s  w i t h  the firm a n d  thus w o u l d violate the s t i p u la ti on

10 79,



Tom Stuart

December 4, 1987

Page 2

Th i s  l o o p h o l e  could be fixed, I believe, by c h a n g i n g  the language in 

8 .1 8 .01 1(b ) to read: . 1 .

"A  g en e r a l  c on tr a c t o r  may n o t  consider o r  a war d a bid to 

a p e rs o n  re quired to be r eg i s t e r e d  under this c ha pt e r  to 

w o r k  fo r the gene ral  c o n t r a c t o r  as a spe cia lty  c on tr ac to r  

unless the pe r s o n is r e g i s t e r e d  u nde r this chapt er a t  the 

time the bid is s u b m i t t e d .”

We m i g h t  a l s o  tighten up this p r obl em by p laci ng a r eq u i r e m e n t  in AS  

36 . 0 5 .0 35  that w o u l d  read:

3 6 . 0 5 .0 3 5

(b) the state, p o l i t i c a l  s u b d i vi si o n  of the S t a te  or 

G e n e r a l  C ont rac tor  a w a r de d a c on t ra c t  by e i t h e r  the State 

o r  P o l i c t i c a l  s u b d i v is io n  of State, shall place in a l l  of its 

r e q u e s t  for bids a cl au se  s tati ng that no  bid w ill be 

c o n s i d e r e d  un l e s s proof of pro p e r r e g i s t r a t i o n  w i t h  C omm e r ce  

a n d  E c o n o m i c  De vel o p m en t,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i ng  

is s u b m i tt ed  w i t h  the bid.

I belie ve the rea l key to ma k i n g this law work  is m a ki ng  the entit y 

r e sp on si b l e  for a w a r d in g the bids accou nta ble . Ot he r w i se  we c o n t i n u e  

to have the p r o b l e m  of o u t  of S t a t e  contracts o ut bi d d i ng  l oca l firms 

be ca us e  of they d o n ' t  b e a r  the c o s t  of b ond ing  and  l i c e n s i n g  until the 

bi d is a w a r d e d  to them.

cc: J i m  Sampson, C o m m i s s i o n er

S e n a t o r  J i m  D un ca n
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P a g e  T w e l v e

J., concur-ing), Quoting LyQden ICfiDSBQCi* Id Ejl

Statfii 532 P.2d 700, ’10 (Alaska 1975)".

From a philosophical perspective, A.G.C. opposes govern­

ment regulations of the construction industry. A.G.C. 

supports the free market, competitive bidding system for 

awarding construction contracts. This system has stood the 

test of time as the most economical system for the owner and 

a fair system for the contractors. Consistency dictates that 

A.G.C. not seek special regulatory favor for Alaska contrac­

tors. Further, a local preference is not consistent with the 

competative free market system.

NAMING SUBCONTRACTORS AT BID

Requiring subcontractors to be named in the bid and re­

quiring inclusion of evidence of each subcontractor’s valid 

Alaska business license demcnstrates a clear lack of under—  

standing of the construction bid process-. The inclusion of 

such a provision will lead to increased costs and increased 

litigation. A.G.C.-Alaska has and will continue to oppose 

any legislation requiring the naming of subcontractors at 

bi d.

Prior to selection of a subcontractor a primary con;ra-



ctor must evaluate a bid and the scope of work quoted in the 

sub-bid. The prime must then check on insurance; bonding 

capability and qualifications of the subcontractor; and 

finally the prime must insure that the "labor policy is com­

patible with any labor agreements to which the prime contrac­

tor may be signatory. Additionally, on most publicly funded 

projects there are requirements for subcontracting a certain 

percentage of work to certified Disadvantaged Business Enter­

prises (DBE) and Women Business Enterprises (WBE). The prime 

must be assured that the lowest DBE and WBE bids are from 

firms that have current certifications from the awarding 

agency. It is very common that a DBE or a WBE firm may be 

certified by one branch of the government, but not another. 

This certification information must be obtained and verified 

by the prime, otherwise the prime may be held in noncom­

pliance with the contract DBE/WBE requirements.

Requiring the prime contractor to list subs prior to 

investigation and evaluation of the sub could create con- 

ractual obligations between a prime and a sub where later 

investigation or evaluation by the prime contractor would 

result in selection of a different subcontractor.

C H I L E  CULLER ACT 

Under existing law on public construction contracts, a

P a g e  T h i r t e e n
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Senator Mitch Aboorl 
Chai rman
State Affairs Committee 
Pouch V
Juneau, Alaska 99811

Re:  SB 344

Dear Senator Abood:

We would like to make a few comments on SB 344 which deals 
with general contractors use and the registration of 
subcontractors.

After several meetings with the sponsors staff and a meeting 
with the sponsor, they indicated that the purpose of this 
legislation is to prevent general contractors from con­
tracting with subcontractors that are not licensed and 
registered in the State of Alaska.

Section one would go a long way to accomplish this goal. We 
would suggest a small change:

Page 1, line 11 after "A general contractor ma j . " the 
word kngwi_ngl.y be inserted.

The Section would read:

A general contractor may not knowingl_y_sgl.ici.t 

a_bi.d_gr_groggsal._f rgms._award_a_bld_or_grgpgsal_ 
tox_contract_withi_gr allow a person required to 
be registered under this chapter to work for a 
general contractor as a specialty contractor unless 
the person is registered under this chapter’.

During the last hectic dcys of preparing a bid the general 
contractor receives numerous phone calls with bid proposals 
from subcontractors that he or she may not know. There is 
just not enough time to check out each and every subcon­
tractor. A subcontractor could tell the general contractor 
on the phone that he is registered and then the general could 
find out. a day or so later that, he i s not registered. There­
fore, we need to insert the word "knowingly".

CHAPTER OF THE VEAR • 1981
• AN AWARD WINNING CHAPTER ' 

CHAPTER PRESIDENT OF THE VEAR • 1981 CASHMAN MEMBERSHIP TROPHY • 1982
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We b e l i e v e  t h e  r e m a i n d e r  o f  t h e  b i l l ,  w h i c h  m a k e s  c h a n g e s  t o  
A l a s k a ’ s  P r o c u r e m e n t  C o d e ,  i s  u n n e c e s s a r y .  T h e  i s s u e  o f  
s u b c o n t r a c t o r  i d e n t i f i c a t i o n  r e c e i v e d  s u b s t a n t i a l  t e s t i m o n y  
d u r i n g  h e a r i n g s  o n  A l a s k a ’ s  P r o c u r e m e n t  C o d e .  T h e  P r o c u r e ­
m e n t  C o d e  p a s s e d  t h e  L e g i s l a t u r e  a f t e r  19 h e a r i n g s  i n  19B6 
a n d  w a s  a m e n d e d  i n  1987 . T h e  e f f e c t i v e  d a t e  o f  t h e  1987 
a m e n d m e n t s ,  w h i c h  t h i s  b i l l  c h a n g e s ,  w a s  J a n u a r y  1 ,  1988 .
S B  344 w a s  i n t r o d u c e d  13 d a y s  a f t e r  t h e  e f f e c t  e  d a t e  o f  t h e  
1987 c h a n g e s .

A S  3 6 .3 0 1 1 5  ( a ) o f  t h e  P r o c u r e m e n t  C o d e  r e q u i r e  t h e  a p p a r e n t  
l o w  b i d d e r  t o  s u b m i t  a  l i s t  o f :

-  s u b c o n t r a c t o r s

-  e v i d e n c e  o f  t h e  s u b c o n t r a c t o r ’ s  v a l i d  A l a s k a  b u s i n e s s  
l i c e n s e ,  a n d ;

-  e v i d e n c e  D f  e a c h  s u b c o n t r a c t o r ’ s  r e g i s t r a t i o n  u n d e r  
A S  0 8 . 1 8 .

We b e l i e v e  t h e s e s  p r o v i s i o n s  o f  A l a s k a ’ s  P r o c u r e m e n t  C o d e  
w i l l  c u r e  t h e  p r o b l e m  t h a t  t h e  s p o n s o r  i s  a t t e m p t i n g  t o  
a d d r e s s  i n  t h i s  l e g i s l a t i o n .  B u t ,  t h e  P r o c u r e m e n t  C o d e  n e e d s  
t i m e  t o  b e  i n  e f f e c t  a n d  t o  w o r k .

I f  p r o b l e m s  d o  o c c u r  t h i s  c o n s t r u c t i o n  s e a s o n ,  w e  w o u l d  b e  
h a p p y  t o  w o r k  w i t h  t h e  s p o n s o r  t o  d r a f t  l e g i s l a t i o n  f o r  
i n t r o d u c t i o n  n e x t  S e s s i o n .

S i  n c e r e l  y ,

A S S O C I A T E D  G E N E R A L  C O N T RA C TO R S  
O F  A L A S K A

W i l l i a m  F .  R e e v e s  
G e n e r a l  C o u n s e l

E n e l o s u r e

cc: A G C  L e g i s l a t i v e  C o m m i t t e e



5 36.30.100 P u b l ic  C o n t r a c t s § 36.30.115

Sec. 36.30.100. General policy, (a) Except as otherwise provided 
in this chapter, or unless specifically exempted by law, an agency 
contract shall be awarded by competitive sealed bidding.

(b) Competitive sealed bidding is not required
(1) when the commissioner determines in writing that food, cloth* 

ing, or medical supplies, or materials for use in laboratory or medical 
studies may be purchased otherwise to the best advantage of the sU te;

(2) when rates are fixed by law or ordinance;
(3) for the purchase of products or services manufactured or pro­

vided by an employment program;
(4) for the purchase of products or services provided by the correc­

tional industries program established under AS 33.32;
(5) for professional services; or
(6) for concessions operated on state property.
(c) In this section "employment program” means a nonprofit pro­

gram to increase employment opportunities for individuals with phys­
ical or mental disabilities that constitute substantial handicaps to 
employment. (§ 2 ch 106 SLA 1986)

Collateral references. — Requirement pctitive bidding as applicable to contract 
that public contract be awarded on com- for pubtic utility. 81 ALR3d 9'<9.

Sec. 36.30.110. Invitation to bid. (a) When competitive sealed 
bidding is used, the procurement officer shall issue an invitation to 
bid. It must include a time, place and date by which the bid must be 
received, purchase description, and a description of all contractual 
terms and conditions applicable to the procurement.

(b) When responding to the invitation to bid, the bidder shall sup­
ply evidence of the bidder’s valid Alaska business license. A bidder for 
a construction contract shall also submit evidence of the bidder's reg­
istration under AS 08.18. (§ 2 ch 106 SLA 1986)

Sec. 36.30.115. Subcontractors, (a) Within five working days af­
ter the identification of the apparent low bidder, the apparent low 
bidder shall submit a list of the subcontractors the bidder proposes to 
use in the performance of the contract. The list must include the name 
and location of the place of business for each subcontractor and evi­
dence of the subcontractor’s valid Alaska business license. A bidder 
for a construction contract shall also submit evidence of each subcon­
tractor’s registration under AS 08.18.

(b) A bidder may replace a listed subcontractor if the subcontractor
(1) fails to comply with AS 08.18;
(2) files for bankruptcy or becomes insolvent;

35



§ 36.30.120 A l a s k a  S t a t u t e s 5 36.30.120

(3) fails to execute a contract with the bidder involving perfor­
mance of the work for which the subcontractor was listed and the 
bidder acted in good faith;

(4) fails to obtain bonding;
(5) fails to obtain insurance acceptable to the state;
(6) fails to perform the contract with the bidder involving work for 

which the subcontractor was listed;
(7) must be substituted in order for the prime contractor to satisfy 

required state and federal affirmative action requirements;
(8) refuses to agree or abide with the bidder’s labor agreement; or
(9) is determined by the procurement officer not to be a responsible 

bidder.
(c) If a bidder fails to list a subcontractor or lists more than one 

subcontractor for the same portion of work and the value of that work 
is in excess of half of one percent of the total bid, the bidder shall be 
considered to have agreed to perform that portion of work without the 
use of a subcontractor and to have represented the bidder to be quali­
fied to perform that work.

(d) A bidder who attempts to circumvent the requirements of this 
section by listing as a subcontractor another contractor who, in turn, 
sublets the majority of the work required under the contract violates 
this section.

(e) If a contract is awarded to a bidder who violates this section, the 
purchasing officer may

(1) cancel the contract; or
(2) after notice and a hearing, assess a penalty on the bidder in an 

amount that does not exceed 10 percent of the value of the subcontract 
at issue. (§ 2 ch 106 SLA 1986; am §§ 4, 5 ch 65 SLA 1987)

Effect of am endm ents. — The 1987 ders." and "bidder proposes” for "bidders
amendment, effective January 1, 1988. in propose,” and in the second sentence sub-
subsection (a) in the first sentence suhsti- stituted "must” for "shall”; and in subsec-
tuted "five working days” for "24 hours." • 'jn  <b) added "and the bidder acted in
"the identification of the apparent low good faith" at the end of paragraph (31 and
bidder for opening of bids, apparent inserted "slate and" in paragraph (7).
low bidder for two apparent low bid-

Sec. 36.30.120, Bid security, (a) Bid security shall be required for 
all competitive set-ed bidding for construction contracts when the 
price is estimated by the procurement officer to exceed an amount 
established by regulation ot the commissioner. Bid security on con­
struction contracts under the amount set by the commissioner may be 
required when the circumstances warrant. Bid security may be re­
quired for competitive sealed bidding for contracts for supplies, ser­
vices, or professional services in accordance with regulations of the 
commissioner when need for the protection of the state.

(b) Bid security must be a bond provided by a surety company au­
thorized to do business in the state or otherwise supplied in n form

36



} 08.18.010 A l a s k a  S t a t u t x b 9 06.18.011

Sec. 08.18.010. [Repealed, § 1 ch 100 SLA 1968.)

Sec. 08.18.011. Registration required, (a) A person may not sub­
mit a bid or work as a contractor until that person has been issued a 
certificate of registration by the Department of Commerce and Eco­
nomic Development. A partnership or joint venture shall be consid­
ered registered if one of the general partners or venturers whose name 
appears in the name under which the partnership or venture does 
business is registered.

(b) A general contractor may not allow a person required to be 
registered under this chapter to work for the general contractor as a 
specialty contractor unless the person is registered under this chapter. 
(§ 2 ch 100 SLA 1968; am § 1 ch 83 SLA 1985)

Effect o f amendment*. — The 1985 
amendment added subsection (b).

NOTES TO DECISIONS

Uae of registered nam e not required . 
— While a joint venture is not required to 
hold itself out to the public at large under 
a registered name in order to be doing 
buaineaa in that name, it must at leaat uae 
that name in its dealings with the con­
tracting party and in ita buaineaa dealings 
with others againal whom it may later 
seek to bring daima. Fomby v. 
Whiaenhunt, Sup. Ct. Op. No. 2801 (File 
No. 7434), 680 P.2d 787 (1984).

Satisfying AS 08.18.051 ia not p re ­
requisite. — No apecific language makea 
satisfaction of AS 08.18.051 a prerequisite 
to a finding that this section is satisfied. 
Fomby v. Whiaenhunt, Sup. Ct. Op. No. 
2801 (File No. 7434), 680 P.2d 787 <198-.,.

S ubstantial com pliance abrogates 
b a r  o f AS 08.18.151. — The statutory bar 
of AS 08.18.151 may be abrogated by a 
genera] contractor’s substantial compli­
ance with this section. Jones v. Short, 
Sup. Ct. Op. No. 2916 (File No. S-220). 
696 P.2d 665 (1985).

S ubstantial com pliance with ch ap ­
te r  not shown. — Where a subcontractor 
was neither registered nor bonded until

the day before it completed work, it did 
not substantially comply with this chap­
ter. Lost Valley Timber, Inc. v. Power 
City Conatr., Inc., 809 F.2d 690 (9th Cir. 
1987).

Anyone engaged in build ing trad es 
m ust be charged  with aw areness of 
the pervasive system  of licenses and 
perm its designed to enhance the public 
safety and confidence in the industry. 
Sumner Dev. Corp. v. Shivers, Sup. Ct. 
Op. No. 984 (File No. 2036), 617 P.2d 757 
(1974).

Applied in Gross v. Bayshore Land Co., 
Sup. Ct. Op. No. 3002 (Files Noe. S-711, 
S-713), 710 P.2d 1007 (1985).

Quoted in State ex rel, Smith v. 
Tyo* V Timber. Inc.. Sup. Ct. Op. No 
28’.' File Noe. 7170,7256), 680 P.2d 1148 
(1984).

Cited in Industrial Power & Lighting 
Corp. v. Western Modular Corp., Sup. Ct. 
Op. No. 2259 (File Nos. 4163, 4176), 623 
P.2d 291 (1981); Alaska Protection Serve., 
Inc. v. Frontier Colorcable, Inc., Sup. Ct. 
Op. No. 2800 (File Noe. 7562, 7609), 680 
P.2d 1119 (1984).

Collateral references. — Contractor’s feeling enforceability of contract or right
failure to procure license or permit as af- of recovery for work done. 44 Al-R4th 271.
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T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n
S e n a t ^ e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o ^ ^ T m - D u n c a n

S U B J E C T :  S B  3 4 7 ,  " A n  a c t  r e l a t i n g  t o  t h e  r e g u l a t i o n  o f
m o t o r b o a t  r e p a i r s " .

S B  347 a m e n d s  t h e  d e f i n i t i o n  s e c t i o n  o f  t h e  c u r r e n t  l a w  r e l a t i n g  
t o  t h e  R e g u l a t i o n  o f  M o t o r  V e h i c l e  R e p a i r s  t o  i n c l u d e  m o t o r b o a t s  
a n d  d e f i n e s  m o t o r b o a t s .

C u r r e n t l y  u n d e r  A S  4 5 . 4 5 ,  m o t o r  v e h i c l e  r e p a i r ,  w h e n  a  c u s t o m e r  
t a k e s  h i s  m o t o r  v e h i c l e  t o  a  s h o p  f o r  r e p a i r  t h e  c u s t o m e r  m a y  
r e q u e s t  a  w r i t t e n  e s t i m a t e  p r i o r  t o  t h e  c o m m e n c e m e n t  o f  a n y  
r e p a i r s .  I f  t h e  s h o p  h a s  g i v e n  t h e  c u s t o m e r  a n  e s t i m a t e  a n d  t h e  
p r i c e  f o r  t h e  a u t h o r i z e d  r e p a i r s  e x c e e d s  t h e  e s t i m a t e ,  t h e  s h o p  
m u s t  c a l l  t h e  c u s t o m e r  b e f o r e  c o n t i n u i n g  w i t h  t h e  r e p a i r s  a n d  a t  
t h a t  t i m e  t h e  s h o p  h a s  t h e  o p p o r t u n i t y  t o  g i v e  t h e  c u s t o m e r  a  n e w  
e s t i m a t e .  A l s o  i f  t h e  c u s t o m e r  r e q u e s t s ,  a t  t h e  t i m e  t h e  r e p a i r  
o r d e r  i s  t a k e n ,  t h e  c u s t o m e r  m a y  e l e c t  t o  r e c e i v e  t h e  p a r t s  o f  
t h e i r  m o t o r  v e h i c l e  t h a t  a r e  r e p l a c e d .

E s s e n t i a l l y  4 5 .4 5  R e g u l a t i o n  o f  M o t o r  V e h i c l e  R e p a i r s  i s  a  
c o n s u m e r  p r o t e c t i o n  l a w .  S B  347 w i l l  p r o v i d e  t h e  s a m e  p r o t e c t i o n  
f o r  b o a t  o w n e r s  a s  f o r  m o t o r  v e h i c l e  o w n e r s  u n d e r  A S  4 5 . 4 5 .

M y  o f f i c e  w a s  c o n t a c t e d  b y  a n  i n d i v i d u a l  w h o  n e e d e d  t o  h a v e  h i s  
b o a t  e n g i n e  r e p a i r e d .  A  v e r b a l  e s t i m a t e  b y  t h e  b o a t  d e a l e r s h i p  
i n d i c a t e d  t h e  r e p a i r s  w o u l d  c o s t  $ 4 , 5 0 0 . 0 0 .  W h e n  t h e  d e a l e r s h i p  
w a s  f i n i s h e d  r e p a i r i n g  t h e  e n g i n e  t h e  t o t a l  b i l l  w a s  o v e r  
$ 7 , 0 0 0 . 0 0 .  T h e r e  w a s  n o  i n d i c a t i o n  t o  t h e  o w n e r  a t  a n y  t i m e  
p r i o r  t o  t h e  b i l l i n g  t h a t  t h e  a m o u n t  d u e  w o u l d  b e  o v e r  t h e  
o r i g i n a l  e s t i m a t e .

W i t h  t h e  l a r g e  n u m b e r  o f  b o a t  o w n e r s  i n  o u r  s t a t e  a n d  t h e  f a c t  
t h a t  f o r  m a n y  t h e i r  b o a t  i s  a n  i m p o r t a n t  m e a n s  o f  t r a n s p o r t a t i o n  
I  b e l i e v e  t h i s  b i l l  w i l l  e x t e n d  t h e  n e c e s s a r y  p r o t e c t i o n  f o r  b o a t  
o w n e r s  t h a t  c u r r e n t l y  e x i s t s  f o r  c a r  o w n e r s .

D istrict  C
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- C O N T I N U A T I O N  of  FIS CA L N O T E  ANALYSIS

For  Dill/Resolution No. SB 3/>7

T h i s  b i l l  a m e n d s  AS 45 .45 .240(2)  b y  c h a n g i n g  t h e  d e f i n i t i o n  o f  
" m o t o r  v e h i c l e "  o r  " v e h i c l e "  t o  i n c l u d e  m o t o r b o a t s .  T h e  b i l l  f u r t h e r  
d e f i n e s  " m o t o r b o a t "  t o  m ean  a v e s s e l  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d  a s  a  
m e a n s  o f  t r a n s p o r t a t i o n  on  w a t e r  i f  t h e  v e s s e l  i s  p r o p e l l e d  i n  w h o l e  o r  
i n  p a r t  b y  m a c h i n e r y ;  " m o t o r b o a t "  i n c l u d e s  a  v e s s e l  t e m p o r a r i l y  e q u i p p e d  
w i t h  a  d e t a c h a b l e  m o t o r ,  b u t  d o e s  n o t  i n c l u d e  a i r c r a f t  e q u i p p e d  t o  l a n d  
on w a t e r .

The  e f f e c t  o f  t h i s  b i l l  w i l l  b e  t o  e x t e n d  t h e  e x i s t i n g  r e g u l a ­
t i o n  o f  m o t o r  v e h i c l e  r e p a i r s ,  s e t  o u t  i n  AS 45.45.130 t h r o u g h  AS 
45 .45 .240 , t o  t h e  r e p a i r  o f  m o t o r b o a t s .  T h i s  r e g u l a t i o n  i n c l u d e s :
r e p a i r  c o s t  e s t i m a t e s ,  o n  r e q u e s t ;  n o t i c e  t o  c u s t o m e r s  o f  t h e i r  r i g h t s  
u n d e r  t h e  A c t ;  f a i r  c h a r g e s  f o r  c o s t  e s t i m a t e s ,  w h e r e  s u c h  c h a r g e s  a r e  
n e c e s s a r y ;  c u s t o m e r  a u t h o r i z a t i o n  t o  p r o c e e d ,  i n c l u d i n g  n o t i c e  o f  a n d  
p r i o r  a p p r o v a l  o f  u n a n t i c i p a t e d  a d d i t i o n a l  w o r k  a n d  c o s t s ;  r e t u r n  o r  
i n s p e c t i o n  o f  p a r t s  t h a t  a r e  r e p l a c e d ;  a  d a t e d  i n v o i c e  d e t a i l i n g  t h e
c o s t s  o f  a l l  p a r t s  a n d  l a b o r  i n v o l v e d  i n  t h e  r e p a i r ,  i d e n t i f y i n g  a l l
p a r t  r e p l a c e m e n t s  a s  e i t h e r  n e w ,  u s e d ,  r e b u i l t ,  o r  r e c o n d i t i o n e d ;  p r o ­
h i b i t e d  p r a c t i c e s  on  t h e  p a r t  o f  r e p a i r  s h o p s ;  a n d  t h e  r e q u i r e m e n t  t h a t  
s h o p s  m a i n t a i n  f o r  i n s p e c t i o n  b y  t h e  a t t o r n e y  g e n e r a l  r e p a i r  r e c o r d s  a n d  
i n v o i c e s  f o r  p a r t s  p u r c h a s e d  b y  t h e  s h o p  f o r  a  p e r i o d  o f  t w o  y e a r s .

A l t h o u g h  t h e  b i l l  d o e s  n o t  p l a c e  m a n d a t o r y  a d m i n i s t r a t i v e  
d u t i e s  o n  t h e  D e p a r t m e n t  o f  L a w ,  f o r  i n v e s t i g a t i o n  a n d  e n f o r c e m e n t
a c t i o n  u n d e r  AS 45.50.471 t h r o u g h  AS 45 .50 .561 , t h e  a t t o r n e y  g e n e r a l  i s ,  
n o n e t h e l e s s ,  e m p o w e r e d  t o  t a k e  s u c h  a c t i o n s  u n d e r  t h e s e  s e c t i o n s .

I t  i s  t h e  d e p a r t m e n t ' s  v i e w  t h a t  m a r i n e  r e p a i r  s h o p  c o m p l i a n c e  
w i t h  t h e  m o t o r  v e h i c l e  r e p a i r  s t a t u t e  w i l l  n o t  b e  s u c c e s s f u l  u n l e s s  tw o  
e s s e n t i a l  s t e p s  a r e  a c c o m p l i s h e d .  F i r s t ,  a  c o m p r e h e n s i v e  e d u c a t i o n  p r o ­
g r am  f o r  s h o p  o p e r a t o r s ,  e x p l a i n i n g  t h e  n ew  r e q u i r e m e n t s  o f  t h e  s t a t u t e ,  
m u s t  b e  u n d e r t a k e n .  To b e  e f f e c t i v e ,  s u c h  a  p r o g r a m  w o u l d  n e c e s s a r i l y  
i n c l u d e s  p r e p a r a t i o n ,  p r i n t i n g ,  a n d  d i s t r i b u t i o n  o f  e x p l a n a t o r y  b r o ­
c h u r e s ,  a n d  f a c e - t o - f a c e  v i s i t s  b y  D e p a r t m e n t  o f  L aw  c o n s u m e r  p r o t e c t i o n  
s t a f f .  T h i s  i s  b a s e d  on t h e  d e p a r t m e n t ' s  p r i o r  e x p e r i e n c e  i n  o b t a i n i n g  
c o m p l i a n c e  b y  a u t o m o t i v e  r e p a i r  s h o p s  u n d e r  t h e  m o t o r  v e h i c l e  r e p a i r  
s t a t u t e  a s  o r i g i n a l l y  e n a c t e d .  When s p e c i f i c  r e g u l a t o r y  r e q u i r e m e n t s  
a r e  f i r s t  p i a c e d  on a n  i n d u s t r y  n o t  p r e v i o u s l y  s u b j e c t  t o  t h e m ,  i t  t a k e s  
c o n s i d e r a b l e  t i m e  a n d  e f f o r t  t o  i n f o r m  a n d  a s s i s t  t h e  b u s i n e s s e s  i n  
a d a p t i n g  t o  t h e  c h a n g e  a n d  t o  g a i n  t h e i r  c o o p e r a t i o n  i n  v o l u n t a r y  
c o m p l i a n c e .

S e c o n d ,  some f o l l o w - u p  e n f o r c e m e n t  a n d  i n f o r m a t i o n a l  e f f o r t s  
m u s t  o c c u r  i n  o r d e r  t o  d e m o n s t r a t e  t h e  w i l l i n g n e s s  o f  t h e  s t a t e  t o  b a c k  
up  t h e  s t a n d a r d s  o f  c o n d u c t  r e u q i r e d  o f  s h o p  o p e r a t o r s .  E n f o r c e m e n t  
w o u l d  p r i m a r i l y  i n v o l v e  i n v e s t i g a t i n g  a n d  m e d i a t i n g  c o m p l a i n t s ,  b u t  i t  
may a l s o  i n v o l v e  t a k i n g  l e g a l  a c t i o n  i f  i t  b e c o m e s  n e c e s s a r y  t o  d o  s o .

2 4p : c c   oi _____
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For  Bill/Resolution No. Sts 347_______

U n f o r t u n a t e l y ,  b u d g e t  r e d u c t i o n s  w h i c h  t o o k  p l a c e  i n  FY 1987 
a n d  FY 1988, h a v e  s u b s t a n t i a l l y  c u t  e n f o r c e m e n t  r e s o u r c e s  a n d  h a v e  
e l i m i n a t e d  m o s t  c o n s u m e r  c o m p l a i n t  m e d i a t i o n  s e r v i c e s ,  e x c e p t  a t  
F a i r b a n k s .  T he  d e p a r t m e n t ' s  c o n s u m e r  p r o t e c t i o n  s e c t i o n ,  w h i c h  h a d  a 
f u l l - t i m e  s t a f f  o f  15 e m p l o y e e s  i n  FY 1986, w a s  r e d u c e d  t o  t h e  e q u i v a ­
l e n t  o f  10 f u l l - t i m e  e m p l o y e e s  i n  FY 1987, a n d  r e d u c e d  t o  A f u l l - t i m e  
a n d  1 p a r t - t i m e  e m p l o y e e s  i n  FY 1988. The  c u r r e n t  s t a f f  c o n s i s t s  o f  1 
a t t o r n e y ,  1 i n v e s t i g a t o r ,  a n d  1 l e g a l  s e c r e t a r y  a t  A n c h o r a g e ,  a n d  1 
i n v e s t i g a t o r / m e d i a t o r  a n d  1 p a r t -  t i m e  l e g a l  s e c r e t a r y  a t  F a i r b a n k s .  
B e c a u s e  o f  t h e  r e d u c e d  s i z e  o f  t h e  s t a f f ,  t h e  A n c h o r a g e  o f f i c e ' s  e f f o r t s  
h a v e  b e e n  c o n c e n t r a t e d  on  b r i n g i n g  e n f o r c e m e n t  a c t i o n  a g a i n s t  w i d e - s c a l e  
c o n s u m e r  f r a u d  h a v i n g  t h e  m o s t  s e r i o u s  i m p a c t  on  c o n s u m e r s .  E f f o r t s  a t  
t h e  F a i r b a n k s  o f f i c e  c o n t i n u e  t o  b e  c e n t e r e d  on  t h e  i n v e s t i g a t i o n  a n d  
r e s o l u t i o n  o f  c o n s u m e r  c o m p l a i n t s .

Due  t o  t h e  s u b s t a n t i a l  s t a f f  r e d u c t i o n  m e n t i o n e d  a b o v e ,  t h e  
d e p a r t m e n t  r e c o m m e n d s  e m p l o y m e n t  o f  a n  A s s o c i a t e  A t t o r n e y  I  ( p a r a p r o -  
f e s s i o n a l )  a t  J u n e a u  t o  p r e p a r e  a n d  c o n d u c t  t h e  m a r i n e  r e p a i r  s h o p  
e d u c a t i o n  p r o g r a m .  T h i s  p o s i t i o n  w o u l d  a l s o  b e  r e s p o n s i b l e  f o r  p r o ­
v i d i n g  some f o l l o w - u p  c o m p l a i n t  m e d i a t i o n  a n d  e n f o r c e m e n t .  I t  i s  a n t i ­
c i p a t e d  t h a t  t h e  a s s o c i a t e  a t t o r n e y  p o s i t i o n  w o u l d  b e  r e q u i r e d  on  a 
f u l l - t i m e  b a s i s  f o r  t h e  f i r s t  y e a r  f o l l o w i n g  i m p l e m e n t a t i o n  o f  t h e  b i l l ,  
a n d  on  a p a r t - t i m e  b a s i s  f o r  t w o  s u c c e s s i v e  y e a r s ,  a f t e r  w h i c h  t h e  
d e p a r t m e n t ' s  i n v o l v e m e n t  i n  m a r i n e  r e p a i r  s h o p  e n f o r c e m e n t  w o u l d  c e a s e .  
F i r s t  y e a r  e d u c a t i o n  c o s t s  i n c l u d e  $6,000 f o r  p r o d u c t i o n  o f  t h e  m a r i n e  
s h o p  b r o c h u r e ,  $A,000 f o r  a d d i t i o n a l  p o s t a g e  a n d  l o r . g - d i s t a n c e  t o l l  
c o s t s ,  a n d  $5,000 f o r  t r a v e l  t o  c o a s t a l  m a r i n e  r e p a i r  c e n t e r s ,  e x c e p t  
f o r  A n c h o r a g e  a n d  F a i r b a n k s  w h e r e  o n - s i t e  c o n s u l t a t i o n  w o u l d  b e  h a n d l e d  
b y  e x i s t i n g  s t a f f .  T h e s e  o u t - o f - p o c k e t  c o s t s  w o u l d  d r o p  b y  a b o u t  f i f t y  
p e r  c e n t  a f t e r  t h e  f i r s t  y e a r ,  w h e n  t h e  p r o g r a m  e n t e r s  t h e  f o l l o w - u p  
e n f o r c e m e n t  p h a s e .  New p o s i t i o n  c o s t s  i n c l u d e  t h e  p u r c h a s e  o f  a  p e r ­
s o n a l  c o m p u t e r  w i t h  l e t t e r  q u a l i t y  p r i n t e r  t o  a v o i d  t h e  s u b s t a n t i a l l y  
g r e a t e r  c o s t  o f  c l e r i c a l  a s s i s t a n c e ,  a l t h o u g h  some c l e r i c a l  h e l p  f r o m  
t h e  c i v i l  d i v i s i o n  w i l l  b e  r e q u i r e d  f r c m  t i m e - t o - t i m e .

3 A
pact  of ____



C O N T I N U A T I O N  of  F IS C A L N O T E  ANALYSIS 

For  Bill/Resolution No. SB 3^7

F i s c a l  A n a l y s i s  S umma ry

F i r s t  Y e a r  S e c o n d  a n d  T h i r d  Y e a r s

71000 46,960 23,480

72000 5,000 2,500

73000 10,000 5,000 .

74000 3,300 1,800

75000 8,000 -0-

T o t a l  73,260 32,780



Position TilIc

l ime .Sums
A s s o c i a t e  A t t o r n e y  I

PFT

S u l / Momlis

1 2

No. of Positions 
1

Rangc/Slcp
17A

Location
J u n e a u

llarg. Unit
PX

Election District

Type of Expcodiluic Amounl

1 2 3

Salaiv 34,920

llcncfils 12.040
Premium Pay

Oilier

Total Personal Services 46,960

Travel 5,000
Contractual 10,000
Commodities 3,300
Equipment 8,000
Oilier

Tola 1 Cosl 73,260

Funding Source for Total Cost
Federal Receipts 1002
G  F. Match 1003
Cencial Fund 1001
Cil Program Receipts 1005
Oilier

73,260

Justification

T i l l s  p o s i t i o n  I s  r e q u i r e d  t o  p r o v i d e  c o n s u m e r  
p r o t e c t i o n  l a w  i n f o r m a t i o n  t o  o p e r a t o r s  o f  m a r i n e  
r e p a i r  s h o p s ,  who w o u l d  h e  i n c l u d e d  u n d e r  t h e  
s t a t e ' s  m o t o r  v e h i c l e  r e p a i r  s t a t u t e  i f  SB 347 i s  
e n a c t e d .  I n  a d d i t i o n  t o  t h e  s e r v i c e ,  t h e  p o s i t i o n  
w o u l d  i n v e s t i g a t e  c o n s u m e r  c o m p l a i n t s  u n d e r  t h e  
am en d e d  s t a t u t e ,  p r o v i d e  m e d i a t i o n  s e r v i c e s  a n d ,  
i f  l e g a l  a c t i o n  b e c o m e s  n e c e s s a r y ,  p r o v i d e  c a s e  
p r e p a r a t i o n  a s s i s t a n c e  f o r  a t t o r n e y s  who h a n d l e  
s u c h  a c t i o n s .  I n  v i e w  o f  t h e  l e v e l  o f  e x p e r t i s e  
r e q u i r e d  o f  t h e s e  s o m e t i m e s  h i g h l y  t e c h n i c a l  
i n v e s t i g a t i o n s ,  a l l o c a t i o n  t o  t h e  m i d - l e v e l  p a r a -  
p r o f e s s i o n a l  c l a s s  o f  A s s o c i a t e  A t t o r n e y  I  i s  
r e c o m m e n d e d .

Request For 
New Position

Agency

imu
Component

D e p a r t m e n t  o f  Law

C o n s u m e r  P r o t e c t i o n
C o n s u m e r  P r o t e c t i o n

Page of
Revised Dale

FY 89



REQUEST:___________________

S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

BILL VERSION:

PUBLISH DATE:
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1-15-88

F I S C A L  N O T E

Revision Date:______________________
T i t l e : An A c t  r e l a t i n g  t o  t h e ________

r e g u l a t i o n  o f  m o t o r b o a t  r e p a i r s  
Spon so r : D u n c a n
Reques tor : ______________________________________

Agency Affected:, 
BRU:_______

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERAT ING FY  88 FY 89 F Y  90 FY  91 FY  92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL  OPERAT ING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND
FEDERAL FUNDS
OTHER
TOTAL -u- -u- -0- -u- -u- -u -

P O S I T I O N S :
•

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by: 
Division :

S e n a t e  S t a t e  A f f a j U p ^ a f l f f n i t

Senator-*
Approved by < 2 S M K & W r ;
AgenCy ; S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

Phone 
Da t e : .

Date:

4 6 5 - 4 5 2 2

1 - 2 8 - 8 8

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page, of
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jj 45.<i 5.220 T r a d e  a n d  C o m m e r c e § 45.45.240

Sec. 45.45.220. Records. A shop shall maintain repair records and 
invoices tor parts purchased by the shop. The records shall be avail­
able for reasonable inspection by the attorney general or other persons 
acting at the request of the attorney general and shall be retained for 
at least two years. (§ 1 ch 146 SLA 1976)

Sec. 45.45.240. Definitions. In AS 45.45.130 — 45.45.240
(1) "customer” includes a person authorized by the customer to act 

on the customer's behalf;
(2) "motor vehicle” or "vehicle” means a motor vehicle as defined in 

AS 28.40.100 which is required to be registered under AS 28.10, or 
with a governmental agency of another jurisdiction performing a simi­
lar function;

(3) "motor vehicle repair shop” or "shop” means an individual, cor­
poration, partnership, or other form of business organization engaged 
in the motor vehicle repair business and includes owners, officers, 
directors, agents, employees, and representatives but excludes the fol­
lowing:

(A) a shop engaged solely in the business of repairing the motor 
vehicles of a single commercial, industrial or governmental establish­
ment, or of two or more of these establishments which are related by 
common ownership or corporation affiliation:

(B) a person repairing the person’s own or a family member’s motor 
vehicle;

(4) "repair” or "repairs” means the improvement, adjustment, re­
placement, examination, diagnosis, maintenance, servicing, removal 
or installation of any component or part of a mote- vehicle, but does 
not include towing or the supplying of motor fuel to a motor vehicle. 
(S 1 ch 146 SLA 1976; am § 21 ch 144 SLA 1977)

Article 6. Motor Vehicle Warranties.

owing state- 
ice or on an- 
lop performs

Alaska Stat­
er protection 

19761

Section
300. Repairs required
305. Replacement nr refund
310. Notice by owner
315. Kxceptions
320. Presumption
325. Purls availability
310. Failure to replace or refund

Section
335. Resale without disclosure prohibited
340. Other rights and remedies
345. Repuir facilities
350. Reimbursement of shipping costs
355. Arbitration or mediation
300. Definitions

• •pinions of attorney  general. — The once with 10 C.F.R. 4 703. setting forth
Hotter Business Bureau's uuto line infer- the stundards for informal dispute settle,
tnnl dispute resolution mechanism pursu- mcnt procedures. 1980 Op. Att'y lien. No.
ant to tliis article is in substantial compli- 01
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S T E V E  C O W P E R
G O V E R N O R

S  T  A  T  E  o  V  A  I .  A  S  IC  A
O F F I C E  O F  T H E  G O V E R N O R  

J  II N  12 A U

J a n u a r y  1 5 ,  1988

T h e  H o n o r a b l e  J a  i  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  AK  99811

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  d e l e ­
g a t i o n  o f  a u t h o r i t y  f r o m  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  A l a s k a  
P e r m a n e n t  F u n d  C o r p o r a t i o n  ( b o a r d )  t o  t h e  e m p l o y e e s  a n d  o u t ­
s i d e  a d v i s o r s  o f  t h e  c o r p o r a t i o n ,  a n d  l i m i t i n g  t h e  l i a b i l i t y  
o f  t h e  f u n d ,  i t s  b o a r d ,  a n d  e m p l o y e e s .

S e c t i o n  1 o f  t h e  b i l l  a d d s  p r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ,  c o n c e r n i n g  
d e l e g a t i o n  o f  t h e  b o a r d ' s  d u t i e s  a n d  l i m i t i n g  l i a b i l i t y .  
T h e  p r o p o s e d  s t a t u t e  (1) c l a r i f i e s  t h a t  t h e  b o a r d  m a y  a l l o ­
c a t e  i t s  r e s p o n s i b i l i t i e s  a m o n g  i t s  m e m b e r s  a n d  m a y  d e l e g a t e  
a n y  o f  i t s  r e s p o n s i b i l i t i e s  t o  t h e  c o r p o r a t i o n ' s  e m p l o y e e s ;
( 2 ) s p e c i f i c a l l y  a u t h o r i z e s  t h e  b o a r d  t o  c o n t r a c t  w i t h  o n e  
o r  m o r e  i n v e s t m e n t  m a n a g e r s  f o r  i n v e s t m e n t  o f  t h e  f u n d ' s  
a s s e t s ,  a n d  d e f i n e s  " i n v e s t m e n t  m a n a g e r " ;  (3) r e l i e v e s  t h e  
b o a r d  f r o m  l i a b i l i t y  w i t h  r e s p e c t  t o  a s s e t s  f o r  w h i c h  
i n v e s t m e n t  a u t h o r i t y  h a s  b e e n  p r u d e n t l y  d e l e g a t e d ;  a n d
(4 )  c l a r i f i e s  t h e  d e g r e e  o f  i n d e m n i t y  p r o v i d e d  t o  t h e  b o a r d  
a n d  i t s  e m p l o y e e s  i n  p e r f o r m i n g  t h e i r  o f f i c i a l  d u t i e s .

A l t h o u g h  I  b e l i e v e  t h a t  t h e  b o a r d  a l r e a d y  h a s  i m p l i e d  a u ­
t h o r i t y  o r  c o v e r a g e  r e g a r d i n g  s o m e  o f  t h e s e  m a t t e r s ,  t h e r e  
a r e  a r g u m e n t s  t h a t  c o u l d  l e a d  a  c o u r t  t o  c o n c l u d e  o t h e r w i s e .  
T h e r e f o r e ,  t h i s  b i l l  p r o v i d e s  s p e c i f i c  s t a t u t o r y  a u ­
t h o r i z a t i o n  a n d  c l a r i f i c a t i o n  t o  p r o t e c t  b o t h  t h e  b o a r d  a n d  
i t s  e m p l o y e e s  f r o m  u n t o w a r d  l i a b i l i t y  t h a t  c o u l d  o t h e r w i s e  
a r i s e  e v e n  i f  a c t i o n s  t a k e n  a r e  p r u d e n t  a n d  a p p r o p r i a t e  
u n d e r  t h e  c i r c u m s t a n c e s .

I n  a n  o p i n i o n  d a t e d  S e p t e m b e r  1 3 ,  1 9 8 2 ,  t h e  D e p a r t m e n t  o f
L a w  d i s c u s s e d  b o a r d  d e l e g a t i o n  o f  d e c i s i o n - m a k i n g  t o  a n  e m ­
p l o y e e  o r  i n v e s t m e n t  m a n a g e r .  T h a t  o p i n i o n  s t a t e d  t h a t ,  
g i v e n  t h e  s t a t u t o r y  s c h e m e  u n d e r  w h i c h  t h e  b o a r d  i s  c o m ­
p e n s a t e d ,  b y  h o n o r a r i u m ,  o n l y  f o r  t h o s e  d a y s  s p e n t  d e a l i n g  
d i r e c t l y  w i t h  b o a r d  w o r k ,  i t  i s  " o b v i o u s l y  i m p l i e d "  t h a t  t h e  
b o a r d  w o u l d  d e l e g a t e  t o  i t s  e m p l o y e e s ,  o r  t o  i n v e s t m e n t  m a n ­
a g e r s  r e t a i n e d  u n d e r  c o n t r a c t ,  s u b s t a n t i a l  r e s p o n s i b i l i t y



T h e  H o n o r a b l e  J a n  F a i k s P a g e  2

f o r  d a y - t o - d a y  d e c i s i o n s .  T h e  o p i n i o n  f u r t h e r  s t a t e d  t h a t  
t h e  b o a r d  m a y  s o  d e l e g a t e  a s  m u c h  a u t h o r i t y  a s  i s  c o n s i s t e n t  
w i t h  t h e  p r u d e n c e  d i s p l a y e d  b y  s i m i l a r l y  s i t u a t e d  i n s t i t u ­
t i o n a l  i n v e s t o r s .

N o t w i t h s t a n d i n g  t h i s  o p i n i o n ,  h o w e v e r ,  t h e r e  i s  n o  e x p r e s s  
s t a t u t o r y  l a n g u a g e  t h a t  p e r m i t s  a l l o c a t i o n  o r  d e l e g a t i o n  o f  
f i n a l  i n v e s t m e n t  d e c i s i o n s  o r  e v e n  l e s s e r  m a t t e r s .  E x p r e s s  
s t a t u t o r y  a u t h o r i z a t i o n  i s  d e s i r a b l e ,  p a r t i c u l a r l y  i n  l i g h t  
o f  ( 1 ) t h e  c o n s i s t e n t l y  a p p l i e d  c o m m o n  l a w  r u l e  t h a t  s u c h  
d e l e g a t i o n s  a r e  n o t  u s u a l l y  p e r m i t t e d ;  ( 2 ) t h e  f a c t  t h a t  
o t h e r  i n s t i t u t i o n a l  i n v e s t o r s  t h a t  a l l o w  s u c h  d e l e g a t i o n s  
a l m o s t  u n i f o r m l y  d o  s o  u n d e r  e x p r e s s  a u t h o r i z a t i o n s ;  a n d
(3) t h e  f a c t  t h a t  t h e  r e a s o n i n g  o f  t h e  o p i n i o n  w o u l d  n o t  
s u p p o r t  t h e  d e l e g a t i o n  o f  a u t h o r i t y  t o  s u b c o m m i t t e e s  o f  t h e  
b o a r d  ( a s  h a s  s o m e t i m e s  o c c u r r e d  i n  t h e  p a s t ) .

C u r r e n t  A S  3 7 . 1 3 . 1 2 0 ( f )  p e r m i t s  t h e  b o a r d  t o  e n t e r  i n t o  " a l l  
c o n t r a c t s  n e c e s s a r y ,  c o n v e n i e n t  o r  d e s i r a b l e "  f o r  t h e  p u r ­
p o s e s  o f  t h e  c o r p o r a t i o n .  W h i l e  t h e  s t a t e  w o u l d  a r g u e  t h a t  
t h i s  i s  c l e a r  s u p p o r t  f o r  t h e  b o a r d ' s  a u t h o r i t y  t o  c o n t r a c t  
w i t h  p r o f e s s i o n a l  i n v e s t m e n t  m a n a g e r s  f o r  i n v e s t m e n t  s e r ­
v i c e s ,  t h e  b o a r d  i s  n o t  r e l i e v e d  o f  l i a b i l i t y  f o r  t h e  s u b s e ­
q u e n t  i n v e s t m e n t  d e c i s i o n s  o f  t h o s e  i n v e s t m e n t  m a n a g e r s  —  
e v e n  i f  t h e  c h o i c e  o f  a  p a r t i c u l a r  m a n a g e r  w a s  p r u d e n t .  
U n d e r  29 U . S . C .  1 1 0 5 ( d ) ,  a  p r o v i s i o n  o f  t h e  f e d e r a l  E m p l o y e e  
R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  ( E R I S A ) , a  f i d u c i a r y  i s  e x ­
p r e s s l y  a b s o l v e d  o f  l i a b i l i t y  i f  i n v e s t m e n t  r e s p o n s i b i l i t y  
i s  d e l e g a t e d  t o  a  p r o f e s s i o n a l  i n v e s t m e n t  m a n a g e r ,  a n d  s u c h  
a  p r o v i s i o n  i s  d e s i r a b l e  h e r e .  A d d i t i o n a l l y ,  t h e  l a n g u a g e  
o f  A S  3 7 . 1 3 . 1 2 0 ( f )  w o u l d  n o t  c o v e r  a l l o c a t i o n  o f  d u t i e s  
a m o n g  b o a r d  m e m b e r s  o r  d e l e g a t i o n  o f  r e s p o n s i b i l i t i e s  t o  
c o r p o r a t i o n  e m p l o y e e s .

T h e r e f o r e ,  p r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ( a )  a n d  ( b )  m a k e  c l e a r  t h a t  
t h e  b o a r d  m a y  a l l o c a t e  i t s  r e s p o n s i b i l i t i e s  a m o n g  i t s  m e m ­
b e r s  a n d  m a y  d e l e g a t e  a n y  o f  i t s  r e s p o n s i b i l i t i e s  t o  i t s  
e m p l o y e e s .  P r o p o s e d  A S  3 7 . 1 3 . 1 0 5 ( c )  e x p r e s s l y  p e r m i t s  t h e  
b o a r d  t o  c o n t r a c t  w i t h  o n e  o r  m o r e  " i n v e s t m e n t  m a n a g e r s "  f o r  
i n v e s t m e n t  o f  t h e  p e r m a n e n t  f u n d ,  a n d  r e l i e v e s  t h e  b o a r d  o f  
l i a b i l i t y  w i t h  r e s p e c t  t o  a s s e t s  f o r  w h i c h  i n v e s t m e n t  r e ­
s p o n s i b i l i t y  i s  s o  d e l e g a t e d ,  a s  l o n g  a s  t h e  d e l e g a t i o n  w a s  
d o n e  i n  a  p r u d e n t  m a n n e r .  P r o p o s e d  A S  3 7 . 1 5 . 1 0 5 ( d )  p r o v i d e s  
a  d e f i n i t i o n  o f  " i n v e s t m e n t  m a n a g e r , "  w i t h  t h e  l a n g u a g e  i n  
s u b p a r a g r a p h s  (2)  (A) —  (C )  o f  t h a t  s u b s e c t i o n  b e i n g  t a k e n  
f r o m  t h e  p a r a l l e l  p r o v i s i o n s  o f  E R I S A .  S u b p a r a g r a p h
( d )  (2) (D )  a d d s  a  c a t e g o r y  f o r  r e a l  e s t a t e  i n v e s t m e n t  m a n a g ­
e r s  w h i c h  i s  n o t  i n c l u d e d  i n  E R I S A  b u t  w h i c h  i s  a p p r o p r i a t e  
f o r  p e r m a n e n t  f u n d  i n v e s t m e n t s .
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F i n a l l y ,  s u b s e c t i o n  ( e )  o f  p r o p o s e d  A S  3 7 .1 3 .1 0 5  c l a r i f i e s  
t h e  d e g r e e  o f  i n d e m n i t y  p r o v i d e d  t o  t h e  b o a r d  a n d  i t s  e m ­
p l o y e e s  i n  p e r f o r m i n g  t h e i r  o f f i c i a l  d u t i e s .  A S  0 9 .5 0 .2 5 0  
i m m u n i z e s  t h e  s t a t e  a g a i n s t  s u i t  b a s e d  u p o n  a n  a g e n c y ' s  o r  
e m p l o y e e ' s  e x e r c i s e  o r  f a i l u r e  t o  e x e r c i s e  d i s c r e t i o n a r y  
f u n c t i o n s  o r  d u t i e s ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o l v e d  
i s  a b u s e d .  T h e  D e p a r t m e n t  o f  L a w  s t a t e d  i n  a n  o p i n i o n  d a t e d  
D e c e m b e r  2 ,  1 9 8 2 ,  t h a t  t h e  i m m u n i t y  f o r  d i s c r e t i o n a r y  a c t s  
p r o b a b l y  c o v e r s  m o s t  d e c i s i o n s  o f  t h e  b o a r d ;  i t  i s  s t a t e  
p o l i c y  t o  d e f e n d  a n d  i n d e m n i f y  o f f i c e r s  o r  e m p l o y e e s  a g a i n s t  
p e r s o n a l  l i a b i l i t y .

N o n e t h e l e s s ,  t h e  o p i n i o n  p o i n t e d  o u l . t h a t  t h e r e  i s  n o  s t a t u ­
t o r y  p r o v i s i o n  r e l a t i n g  t o  i n d e m n i t y ,  a n d  s u g g e s t e d  t h a t  
e n a c t m e n t  o f  a  s t a t u t e  s t a t i n g  t h e  s c o p e  o f  i n d e m n i t y  w o u l d  
b e  h e l p f u l .  F u r t h e r m o r e ,  i n  s e v e r a l  c a s e s  i n  r e c e n t  y e a r s  
t h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  o n l y  d e c i s i o n s  t h a t  
r i s e  t o  t h e  l e v e l  o f  p l a n n i n g  o r  p o l i c y  f o r m u l a t i o n  f a l l  
w i t h i n  t h e  d i s c r e t i o n a r y  a c t s  e x c e p t i o n ,  w h i l e  d e c i s i o n s  
m a d e  a t  t h e  o p e r a t i o n a l  o r  m i n i s t e r i a l  l e v e l  w i l l  n o t  b e  
s h i e l d e d  f r o m  l i a b i l i t y .  E . g . ,  J a p a n  A i r  L i n e s  C o . ,  L t d .  v .  
S t a t e ,  628 P . 2d  934 ( A l a s k a  1 9 8 1 ) ;  C a r l s o n  v .  S t a t e , 598 
P . 2 d  969 ( A l a s k a  1 9 7 9 ) ;  A d a m s  v .  S t a t e , 555 P . 2 d  235 ( A l a s k a  
1 9 7 6 ) ;  S t a t e  v .  A b b o t t , 498 P . 2d  712 ( A l a s k a  1 9 7 2 ) .  T h i s  
d o c t r i n e  l e a v e s  a  g r e a t  d e a l  o f  r o o m  f o r  s u c c e s s f u l  l a w s u i t s  
a t t e m p t i n g  t o  i m p o s e  l i a b i l i t y  f o r  d e c i s i o n s  t h a t ,  w i t h  
h i n d s i g h t ,  m i g h t  a p p e a r  i l l - a d v i s e d .  F o r  e x a m p l e ,  i n  D i v i ­
s i o n  o f  C o r r e c t i o n s  v .  N e a k o k , 721 P . 2 d  1121 ( A l a s k a  1986) , 
t h e  A l a s k a  S u p r e m e  C o u r t  h e l d  t h a t  d e c i s i o n s  b y  t h e  c o u n s e l ­
o r s  a n d  p a r o l e  o f f i c e r s  i n  f o r m u l a t i n g  a  p a r t i c u l a r  i n d i ­
v i d u a l ' s  p a r o l e  p l a n ,  i n  d e c i d i n g  o n  t h e  t y p e  o f  s p e c i a l  
c o n d i t i o n s  t o  i m p o s e ,  a n d  i n  d e c i d i n g  o n  w h e t h e r  t o  i n f o r m  
p e r s o n s  i n  t h e  c o m m u n i t y  a n d  p o t e n t i a l  f u t u r e  v i c t i m s  o f  
p o s s i b l e  c r i m e s  a b o u t  t h e  c h a r a c t e r  a f  t h e  p a r o l e e ,  w e r e  
" m i n i s t e r i a l , "  r a t h e r  t h a n  p r o t e c t e d  " d i s c r e t i o n a r y "  a c t 3 .

C o n s e q u e n t l y ,  a n  a r g u m e n t  m i g h t  b o  m a d e  u n d e r  p r e ­
s e n t  l a w  t h a t  w h i l e  t h e  d e c i s i o n  t o  d e l e g a t e  i n v e s t m e n t  r e ­
s p o n s i b i l i t y  t o  t h e  s t a f f  o r  t o  a  y c t - i o - b e  s e l e c t e d  i n ­
v e s t m e n t  m a n a g e r  i s  a  d i s c r e t i o n a r y  a c t  a n c  t h u s  i m m u n e  f r o m  
s u i t ,  t h e  a c t u a l  c h o i c e s  o f  t h e  i n v e s t m e n t  m a n a g e r  a n d  o f  
i n v e s t m e n t s  t h e m s e l v e s  a r e  " o p e r a t i o n a l , "  a n d  t h u s  n o t  i m ­
m u n e .  T h i s  n a r r o w  a p p l i c a t i o n  o f  t h e  d i s t i n c t i o n  b e t w e e n  
" d i s c r e t i o n a r y "  a n d  " m i n i s t e r i a l "  a c t s  r e n d e r s  t h e  p r e s e n t  
i m m u n i t y  s t a t u t e  (AS  0 9 .5 0 . 2 5 0 )  p r a c t i c a l l y  m e a n i n g l e s s ;  y e t  
i t  i s  a n  i n c r e a s i n g l y  p l a u s i b l e  o u t c o m e  u n d e r  r e c e n t  c o u r t  
r e a s o n i n g .  T h u s ,  o x p r c s s  p r o t e c t i o n  f o r  t h e  b o a r d  a n d  i t s  
e m p l o y e e s  a g a i n s t  l i a b i l i t y  s h o u l d  b e  e x t e n d e d .
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T h e  b i l l  p r o p o s e s  a n o t h e r  n e w  s e c t i o n ,  A S  3 7 . 1 3 . 1 2 5 ,  t o  a u ­
t h o r i z e  t h e  b o a r d  t o  c r e a t e  o n e  o r  m o r e  l i m i t e d  l i a b i l i t y  
t r u s t s .  T h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  h a s  a  s u b ­
s t a n t i a l ,  d i v e r s i f i e d  i n v e s t m e n t  p o r t f o l i o ,  w h i c h  i n c l u d e s  a  
v a r i e t y  o f  i n v e s t m e n t s  i n  r e a l  e s t a t e .  S o m e  o f  t h e s e  i n ­
v e s t m e n t s  h a v e  t a k e n  t h e  f o r m  o f  g e n e r a l  p a r t n e r s h i p  i n t e r ­
e s t s  i n  p a r t n e r s h i p s  o w n i n g  a n d  o p e r a t i n g  v a r i o u s  k i n d s  o f  
r e a l  e s t a t e .  B e c a u s e  o f  t h e  l i a b i l i t y  t h a t  c a n  a t t a c h  t o  
g e n e r a l  p a r t n e r s  i n  s u c h  c i r c u m s t a n c e s ,  i t  h a s  b e c o m e  d e s i r ­
a b l e  t o  p r o v i d e  a  m e a n s  b y  w h i c h  a s s e t s  o f  t h e  A l a s k a  P e r m a ­
n e n t  F u n d  C o r p o r a t i o n  o t h e r  t h a n  g e n e r a l  p a r t n e r s h i p  i n t e r ­
e s t s  a r e  i n s u l a t e d  f r o m  a n y  s u c h  l i a b i l i t y  t h a t  m a y  a c c r u e  
t h r o u g h  o w n e r s h i p  o f  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s .  T h e  
p u r p o s e  o f  t h e  p r o p o s e d  s t a t u t e  i s  t o  e x p r e s s l y  a l l o w  
c r e a t i o n  o f  a  s e p a r a t e  l e g a l  e n t i t y ,  a  t r u s t ,  t h a t  w o u l d  a f ­
f o r d  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  t h e  s a m e  p r o ­
t e c t i o n  a g a i n s t  l i a b i l i t y  t h a t  a  c o r p o r a t i o n  a f f o r d s  a  
s h a r e h o l d e r .

S u c h  a  t r u s t ,  h o l d i n g  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s  a n d  a n y  
o t h e r  r e l a t e d  a s s e t s  c o n s i d e r e d  a p p r o p r i a t e  b y  t h e  b o a r d ,  
w o u l d  b e  c r e a t e d  b y  a  t r u s t  i n s t r u m e n t  t h a t  n a m e s  t h e  b o a r d  
a s  t r u s t e e s  o f  t h a t  t r u s t  a n d  n a m e s  t h e  A l a s k a  P e r m a n e n t  
F u n d  C o r p o r a t i o n  i t s e l f  a s  t h e  t h e  e x c l u s i v e  b e n e f i c i a r y  o f  
t h e  t r u s t .  T h e  c o r p o r a t i o n  w o u l d  a t  a l l  t i m e s  h a v e  t h e  u n ­
f e t t e r e d  a b i l i t y  ( 1 ) t o  w i t h d r a w  t h e  c o r p u s  a n d  i n c o m e  f r o m  
s u c h  a  t r u s t ,  (2 )  t o  r e v o k e  t h e  t r u s t ,  (3 )  t o  d i s m i s s  t h e  
t r u s t ' s  i n v e s t m e n t  a d v i s o r  a f t e r  r e a s o n a b l e  n o t i c e ,  a n d  (4) 
t o  t e r m i n a t e  i t s  i n t e r e s t  i n  t h e  t r u s t  b y  s e l l i n g  i t s  
i n t e r e s t  t o  a n y  o r g a n i z a t i o n  p e r m i t t e d  t o  o w n  s u c h  a  t r u s t  
u n d e r  26 U . S . C .  5 0 1 ( c ) (25) ( I n t e r n a l  R e v e n u e  C o d e ,  a s  
a m e n d e d  a s  o f  1 9 8 6 ) .

T h e  t r u s t  i n s t r u m e n t  w o u l d  p e r m i t  i n v e s t m e n t  o f  t r u s t  a s s e t s  
i n  s u c h  g e n e r a l  p a r t n e r s h i p  i n t e r e s t s ,  a n d  o t h e r w i s e  l i m i t  
t h e  t r u s t  t o  t h e  e x c l u s i v e  p u r p o s e  o f  a c q u i r i n g  s u c h  p a r t ­
n e r s h i p  i n t e r e s t s  o r  o t h e r  r e a l  p r o p e r t y ,  a n d  h o l d i n g  t i t l e  
t o  a n d  c o l l e c t i n g  i n c o m e  f r o m  t h e  p r o p e r t y .  T h e  t r u s t  m u s t  
r e m i t  t h e  e n t i r e  a m o u n t  o f  s u c h  i n c o m e  ( l e s s  e x p e n s e )  t o  t h e  
A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n .

U n d e r  t h e  l a w s  o f  A l a s k a ,  o n l y  t h e  t r u s t  a s s e t s  w o u l d  3 t a n d  
b e h i n d  o b l i g a t i o n s  o f  t h e  t r u s t .  N e i t h e r  t h e  t r u s t e e s ,  n o r  
u i . u  F < * r r * u n c a t  F u n d  C o r p o r a t i o n  a s  t h e  t r u s t  b e n e f i ­
c i a r y ,  w o u l d  t o  l i a b l e  f o r  a n y  o b l i g a t i o n s  o f  t h e  t r u r t ,  
e x c e p t  t h a t  t h e  A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n  c o u l d  b e
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l i a b l e  f o r  a n  a m o u n t  u p  t o  t h e  v a l u e  o f  a n y  t r u s t  a s s e t s  
d i s t r i b u t e d  t o  i t  a f t e r  a  l i a b i l i t y  o f  t h e  t r u s t  a r o s e ,  t o  
t h e  e x t e n t  t h a t  t r u s t  a s s e t s  a r e  i n s u f f i c i e n t  t o  s a t i s f y  t h e
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D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  am  t r a n s m i t t i n g  a  b i l l  t h a t  d e a l s  w i t h  a  t e c h ­
n i c a l  p r o b l e m  i n  A S  28 r e l a t i n g  t o  t h e  c r i m e  o f  d r i v i n g
w h i l e  l i c e n s e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  o r  d r i v i n g  i n
v i o l a t i o n  o f  a  l i m i t a t i o n ,  a n d  t h a t  r e d u c e s ,  i n  c e r t a i n  c i r ­
c u m s t a n c e s ,  t h e  m a n d a t o r y  p e n a l t y  f o r  t h o s e  c o n v i c t e d  o f  
t h a t  o f f e n s e .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  A S  1 2 .5 5 .0 5 5  ( d )  t o  a l l o w  a
c o u r t  t o  o f f e r  c o m m u n i t y  w o r k  s e r v i c e ,  i f  i t  i s  s p e c i f i c a l l y
p r o v i d e d  f o r  i n  t h e  a p p l i c a b l e  s t a t u t e ,  i n  s u b s t i t u t i o n  f o r  
a  m a n d a t o r y  m i n i m u m  p e r i o d  o f  i m p r i s o n m e n t .  T h i s  a m e n d m e n t  
w a s  m a d e  t o  e n a b l e  t h e  c o u r t  t o  r e q u i r e  c o m m u n i t y  w o r k  s e r ­
v i c e ,  i n  p l a c e  o f  i m p r i s o n m e n t ,  u n d e r  r e p e a l e d  a n d  r e e n a c t e d  
AS  2 8 .1 5 .2 9 1  i n  s e c .  5 o f  t h e  b i l l .

S e c t i o n s  2 ,  3 ,  4 ,  a n d  5 o f  t h e  b i l l  r e c t i f y  a  t e c h n i c a l
p r o b l e m  i n  t h e  l a w ,  r e g a r d i n g  t h e  s t a t e ' s  a b i l i t y  t o ,  u n d e r  
c e r t a i n  c i r c u m s t a n c e s ,  c h a r g e  a  p e r s o n  w i t h  t h e  c r i m e  o f
d r i v i n g  w h i l e  l i c e n s e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  w h i c h  
w a s  a d d r e s s e d  i n  F i e l d i n g  v .  S t a t e ,  733 P . 2 d  271 ( A k .  A p p .  
1987) ,  R o b e r t s  v .  S t a t e ,  700 P . 2 d  815 ( A k .  A p p .  1985) a n d  
F r a n c i s  v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 641 P . 2 d  226 ( A k .  A p p .  
1 9 8 2 ) .  T h e  a m e n d m e n t s  t o  A S  2 8 . 1 8 . 1 6 5 ( a )  a n d  ( c )  a n d  
2 8 . 6 5 . 1 8 1 ( a ) ,  c o m b i n e d  w i t h  t h e  r e p e a l  a n d  r e e n a c t m e n t  o f
A S  2 8 .1 5  . 2 9 1 ,  m a k e  i t  c l e a r  t h a t  t h e  p r i v i l e g e  t o  d r i v e  o r
o b t a i n  a  l i c e n s e  c a n  b e  s u s p e n d e d ,  c a n c e l e d ,  o r  r e v o k e d ,  i f  
a n  i n d i v i d u a l  d o e s  n o t  h a v e  a  v a l i d  d r i v e r ' s  l i c e n s e  a t  t h e  
t i m e  c e r t a i n  o f f e n s e s  w e r e  c o m m i t t e d ,  a n d  t h a t  i f  t h e  p e r s o n  
s u b s e q u e n t l y  d r i v e s  w h e n  t h a t  p r i v i l e g e  h a s  b e e n  s u s p e n d e d ,  
c a n c e l e d ,  o r  r e v o k e d ,  h e  o r  s h e  c a n  b e  c h a r g e d  u n d e r
AS  2 8 . 1 5 . 2 9 1 .
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I n  s e c .  5 o f  t h e  b i l l ,  r e p e a l e d  a n d  r e e n a c t e d  A S  2 8 .1 5 .2 9 1  
s e t s  o u t  t h e  e l e m e n t s  a n d  p e n a l t y  o f  t h e  c r i m e  o f  d r i v i n g  
w h i l e  l i c e n s e  o r  p r i v i l e g e  i s  s u s p e n d e d ,  c a n c e l e d ,  o r  
r e v o k e d ,  o r  d r i v i n g  i n  v i o l a t i o n  o f  a  l i m i t a t i o n .  C u r r e n t  
A S  2 8 .1 5 .2 9 1  d i s t i n g u i s h e s  b e t w e e n  t w o  c l a s s e s  o f  v i o l a t o r s .  
T h e  f i r s t  c l a s s  c o n s i s t s  o f  a l l  i n d i v i d u a l s  w h o  d r o v e  i n  
v i o l a t i o n  o f  t h e  a c t i o n  t a k e n  u n o n  t h e i r  l i c e n s e ,  e x c e p t  
t h o s e  w h o s e  l i c e n s e  w a s  a f f e c t e d  a s  a  r e s u l t  o f  c o n v i c t i o n s  
f o r  d r i v i n g  w h i l e  u n d e r  t h e  i n f l u e n c e  ( D W I )  o r  r e f u s a l  t o  
s u b m i t  t o  a  c h e m i c a l  t e s t  ( r e f u s a l ) .  T h e  p e n a l t y  f o r  t h i s  
f i r s t  c l a s s  i s  a  1 0 - d a y  m a n d a t o r y  j a i l  t e r m ,  i r r e s p e c t i v e  o f  
t h e  n u m b e r  o f  t h e  v i o l a t o r ' s  s i m i l a r  p r i o r  c o n v i c t i o n s .  A s  
r e e n a c t e d ,  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 1 )  r e q u i r e s  t h a t  a  v i o l a t o r  b e  
s e n t e n c e d  t o  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  n o t  l e s s  
t h a n  1 0  d a y s ,  w i t h  a l l  o f  i t  s u s p e n d e d  o n  t h e  c o n d i t i o n  t h a t  
t h e  v i o l a t o r  c o m p l e t e  80 h o u r s  o f  c o m m u n i t y  w o r k  s e r v i c e .  
U n d e r  r e e n a c t e d  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 2 ) ,  i f  t h e  v i o l a t o r  h a d  p r e ­
v i o u s l y  b e e n  c o n v i c t e d  o f  a  s i m i l a r  o f f e n s e ,  t h e  c u r r e n t  
1 0 - d a y  m a n d a t o r y  j a i l  t e r m  w o u l d  b e  i m p o s e d .

T h e  s e c o n d  c l a s s  o f  v i o l a t o r s  u n d e r  p r e s e n t  A S  2 8 .1 5 .2 9 1  
c o n s i s t s  o f  t h o s e  i n d i v i d u a l s  d r i v i n g  i n  v i o l a t i o n  a f t e r  
b e i n g  c o n v i c t e d  o f  DW I  o r  r e f u s a l .  T h e  p e n a l t i e s  f o r  t h i s  
c l a s s  i n  r e e n a c t e d  A S  2 8 . 1 5 . 2 9 1 ( b ) ( 3 )  a n d  (4 )  d i s t i n g u i s h  
b e t w e e n  i n d i v i d u a l s  w h o  s u b s e q u e n t l y  d r i v e  a  m o t o r  v e h i c l e  
a f t e r  a  f i r s t  c o n v i c t i o n  f o r  DW I  o r  r e f u s a l ,  a n d  i n d i v i d u a l s  
w h o  s u b s e q u e n t l y  d r i v e  a f t e r  a  s e c o n d  c o n v i c t i o n .  U n d e r  
t h o s e  p a r a g r a p h s ,  t h e  m a n d a t o r y  j a i l  t e r m  h a s  b e e n  g r e a t l y  
r e d u c e d  f o r  t h i s  s e c o n d  c l a s s  o f  v i o l a t o r s ,  a n d  s o m e  m a n d a ­
t o r y  c o m m u n i t y  w o r k  s e r v i c e  w o u l d  b e  i m p o s e d .

S e c t i o n  6 ' s  r e p e a l  o f  A S  2 8 . 1 5 . 1 8 1 ( d ) ,  c o m b i n e d  w i t h  s e c .  
4 ' s  d e l e t i o n  o f  A S  2 8 . 1 5 . 1 8 1 ( a ) ( 9 ) ,  r e m o v e  t h e  m a n d a t o r y  
o n e - y e a r  d r i v e r ' s  l i c e n s e  r e v o c a t i o n  b y  t h e  c o u r t  f o r  b o t h  
c l a s s e s  o f  o f f e n d e r s .  T h e  r e v o c a t i o n  l a n g u a g e  i n  e x i s t i n g  
A S  2 8 .1 5 .2 9 1  i s  d e l e t e d  b y  a n d  r e e n a c t m e n t  o f
t h a t  s e c t i o n  i n  s e c .  5 o f  t h e  \

' f j-fceve C o w p e r  
G o v e r n o r
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S e n a t e

M E M O R A N D U M C L

T O :  S e n a t o r  M i t c h  A b o o d

FR O M :  S e n a t o r  K e n  F a n n i n '

D A T E :  F e b r u a r y  5 ,  1988

S U B J :  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  a n d  S B  372

I n  r e s p o n s e  t o  s e v e r a l  q u e r i e s  I  h a v e  h a d  f r o m  l e g i s l a t o r s  
r e g a r d i n g  S B  372 a n d  t h e  e f f e c t  i t  v / i l l  h a v e  o n  A l a s k a n  
c o m m u n i t i e s ,  I  w o u l d  l i k e  t o  p r o v i d e  y o u  w i t h  a  s y n o p s i s  o f  
t h e  b i l l  a n d  s o m e  b a c k u p  m a t e r i a l s .  B r i e f l y ,  w h a t  S B  372 w i l l  
d o  i s  a l l o w  a n y  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  t o  
e i t h e r  o p t  i n  o r  o u t  o f  P E R A ,  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  
A c t .  C u r r e n t l y  a l l  b u t  s e v e n  c o m m u n i t i e s  i n  A l a s k a  h a v e  o p t e d  
o u t  o f  P E R A .  T h i s  b i l l  w o u l d  p r o v i d e  t h e  o p p o r t u n i t y  f o r  t h e  
r e m a i n i n g  s e v e n  c o m m u n i t i e s  t o  o p t  o u t  o f  P E R A  i f  t h e y  s o  
d e s i r e .  L i k e w i s e ,  i f  a  c o m m u n i t y  h a d  o p t e d  o u t  o f  P E R A  s o m e  
t i m e  a g o ,  t h i s  w o u l d  a l l o w  t h a t  c o m m u n i t y  t o  o p t  b a c k  i n .

T h e  b i l l  i n  n o  w a y  p r o h i b i t s  c o l l e c t i v e  b a r g a i n i n g .  I n  f a c t ,  
t h e  c o m m u n i t i e s  w e  h a v e  c o n t a c t e d  ( w h o  h a v e  o p t e d  o u t  o f  P E R A )  
h a v e  a d o p t e d  t h e i r  o w n  l o c a l  o r d i n a n c e s  w h i c h  i n c l u d e  
c o l l e c t i v e  b a r g a i n i n g ,  a n d  i n  s o m e  c a s e s ,  b i n d i n g  a r b i t r a t i o n .  
B a s e d  o n  o u r  r e s e a r c h ,  t h i s  b i l l  d o e s  n o t  i n t r o d u c e  a  n e w  
c o n c e p t ,  i t  m e r e l y  r e i n f o r c e s  t h e  i n t e n t  o f  t h e  o r i g i n a l  A c t ,  
t h a t  o f  p r o v i d i n g  a  f r a m e w o r k  f o r  t h e  b a r g a i n i n g  p r o c e s s  
b e t w e e n  p u b l i c  e m p l o y e r s  a n d  e m p l o y e e s ,  w h i l e  a t  t h e  s a m e  
t i m e ,  g i v i n g  l o c a l  g o v e r n m e n t s  c o n t r o l  o f  t h e i r  o w n  a f f a i r s .

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  S B  3 7 2 ,  p l e a s e  f e e l  f r e e  
t o  c a l l  a n d  s p e a k  w i t h  m e  o r  G a i l  T h i b o d e a u  o f  m y  s t a f f  
( 3 8 8 0 ) .



T it le  "An Act relating to the applicability of a C  Eileen Plate

the Public Employment Relations Act to 465-2700

municipalities and political subdivisions,"

B i l l  N o .  S e n a t e  B i l l  372 ^ d t e  F e b r u a r y  2 , 1588

This legislation repeals Section 4, Chapter 113, SLA 1972, which permits 

municipalities and political subdivisions to elect not to be covered by the Public 

Employment Relations Act; and replaces it with language that permits municipalities 

and political subdivisions to opt in, or cut, of PERA coverage at will, subject to a 

lapse of three years between each action.

Under this bill, political subdivisions who are currently under PERA coverage would 

have the opportunity to opt out by adopting an ordinance or resolution to that 

effect. Similarly, as is provided under current law, political subdivisions who 

opted out in 1S72 could rescind that exemption and come under PERA coverage. The 

only restriction placed on exercising one option or the other is that three years 

must have elapsed since the time an option was last exercised.

This has no practical effect on those political subdivisions who elected to opt cut 

when PERA was passed in 1972. They may presently rescind that action by ordinance or 

resolution and come within coverage of PERA, as the City of Fairbanks did in 1983. 

However, this bill would allow those political subdivisions currently under PERA to 

exempt themselves from coverage, an option that does not currently exist.

The municipality or political subaivision could, at its discretion, therefore rescind 

rights previously extended to employees without any participation by the workers in 
that decision. This clearly goes against the intenc of the act which is to promote 

harmonious employer/employee relationships. The provisions of this bill are, there­
fore, contrary to the principals upon which collective bargaining laws are premised.

There are presently six communities that are covered by PERA - City of Fairbanks, 

Fairbanks North Star Borough, City of Petersburg, Ketchikan Gateway Borough, City of 

Unalaska, and City of Nome. These communities could, under this bill, exempt 

themselves and discontinue the collective bargaining relationship at the expiration 

of existing contracts.

This bill is not in the interest of good management ana labor relations; and the 

Department is opposed to it.

There is no fiscal impact on the Department.

loner

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r
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S P O N S O R  S T A T E M E N T  

f o r  s e n a t e  B i l l  372

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t c  c l a r i f y  t h e  c o n d i t i o n s  

u n d e r  w h i c h  a  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  m a y  o p t  i n  

o r  o u t  o f  P E R A ,  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t .  S e c t i o n  

4 o f  C h a p t e r  113 ,  S L A  1972 i n d i c a t e s  t h a t  P E R A  a p p l i e s  t o  a l l  

b o r o u g h s  a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  " u n l e s s  t h e  

l e g i s l a t i v e  b o d y  o f  t h e  p o l i t i c a l  s u b d i v i s i o n ,  b y  o r d i n a n c e  o r  

r e s o l u t i o n ,  r e j e c t s  h a v i n g  i t 3  p r o v i s i o n s  a p p l y . "  I t  s e e m s  

c l e a r  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t o  g i v e  f u l l  c o n t r o l  t o  

t h e  l o c a l  g o v e r n m e n t s ,  a l l o w i n g  t h e m  t o  d e c i d e  w h e t h e r  o r  n o t  

t h e y  w i s h e d  t o  c o m e  u n d e r  t h e  p r o v i s i o n s  o f  P E R A ,  h o w e v e r  t h e  

c o u r t s  h a v e  n o t  i n t e r p r e t e d  t h a t  p r o v i s i o n  o f  t h e  l a w  t h e  w a y  

t h e  l e g i s l a t u r e  i n t e n d e d .

T h i s  b i l l  m e r e l y  c l a r i f i e s  t h e  i n t e n t  c f  t h e  o r i g i n a l  

1972 l a w  b y  g i v i n g  a  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  t h e  

c h o i c e  t o  e i t h e r  o p t  i n  o r  o u t  o f  P E R A .  T h e  M a t - S u  B o r o u g h ,  

A n c h o r a g e ,  J u n e a u ,  a n d  K e n a i  h a v e  o p t e d  o u t  o f  P E R A ;  I n  f a c t ,  

o n l y  s e v e n  c o m m u n i t i e s  i n  A l a s k a  a r e  c u r r e n t l y  c o v e r e d  b y  

P E R A .  P a s s a g e  o f  t h i s  b i l l  w o u l d  p r o v i d e  t h e  o p p o r t u n i t y  f o r  

a l l  l o c a l  g o v e r n m e n t s  i n  A l a s k a  t o  b e  o n  a n  e q u a l  f o o t i n g  -  

a l l o w i n g  t h e m  t o  r e t a i n  l o c a l  c o n t r o l  o f  t h e i r  b a r g a i n i n g  

p r o c e s s .  T h i s  b i l l  d o e s  n o t  p r e c l u d e  c o l l e c t i v e  b a r g a i n i n g ,  

b u t  r a t h e r  a l l o w s  t h e  l o c a l  g o v e r n m e n t s ,  n o t  t h e  S t a t e  o f  

A l a s k a ,  t o  s e t  t h e  p a r a m e t e r s .



I n  1983 w h e n  F a i r b a n k s  c h o s e  t o  o p t  b a c k  i n t o  P E R A ,  

A l a s k a ' s  e c o n o m y  w a s  i n  g o o d  s h a p e .  T h e  s t a t e ' s  b u d g e t  w a s  

$600 m i l l i o n  m o r e  f o r  FY83  t h a n  i t  w a s  f o r  F Y 8 8 .  T h a t ,  o f  

c o u r s e ,  a l s o  a f f e c t e d  t h e  r e v e n u e s  a v a i l a b l e  t o  F a i r b a n k s .

N o w  t h e  e c o n o m i c  p i c t u r e  h a s  c h a n g e d ,  a n d  c o m m u n i t i e s  a c r o s s  

t h e  s t a t e  a r e  t i g h t e n i n g  t h e i r  b e l t s .  B i n d i n g  a r b i t r a t i o n ,  a  

m e a s u r e  m a n d a t e d  b y  P E R A ,  c a n  b e  e x t r e m e l y  c o s t l y  t o  l o c a l  

g o v e r n m e n t s .  I n  F a i r b a n k s  t h o s e  e m p l o y e e s  w h o ,  u n d e r  P E R A ,  

w e r e  m a n d a t e d  t o  g o  t o  b i n d i n g  a r b i t r a t i o n ,  t o o k  s u b s t a n t i v e l y  

s m a l l e r  p a y  a n d  b e n e f i t  r e d u c t i o r s  t h a n  t h o s e  t a k e n  b y  o t h e r  

m u n i c i p a l  e m p l o y e e s .  S i n c e  t h e  c i t y  c a n n o t ,  u n d e r  P E R A ,  

a c h i e v e  e q u i t a b l e  a n d  n e c e s s a r y  p a y  c u t s ,  t h e y  m u s t  r e s o r t  t o  

l a y o f f s .  L a s t  y e a r  t h e  C i t y  l a i d  o f f  105 e m p l o y e e s ;  a n  

a d d i t i o n a l  42 l a y o f f s  a r e  e x p e c t e d  t h i s  y e a r .  We  o n l y  h a v e  

300 e m p l o y e e s  -  1/2 t h e  w o r k  f o r c e  h a s  b e e n  c u t .  I t ' s  b l e a k .  

T h i s  b i l l  w o u l d  g i \ a  l o c a l  g o v e r n m e n t s  t h e  f l e x i b i l i t y  n e e d e d  

t o  e n s u r e  t h a t  a l l  c i t y  a n d  m u n i c i p a l  e m p l o y e e s  w o u l d  r e c e i v e  

f a i r  t r e a t m e n t .

W h i l e  t h e  l e g i s l a t i o n  s h o u l d  b e  n o n c o n t r o v e r s i a l  -  i n  

t h a t  i t  o n l y  c l a r i f i e s  c u r r e n t  l a w ,  a n d  w h i l e  t h e r e  a r e  o n l y  

s e v e n  c o m m u n i t i e s  i n  o u r  s t a t e  c o v e r e d  b y  .‘‘E R A  -  t h o s e  w h o  

o p p o s e  l o c a l  o p t i o n  w i l l  u n d o u b t e d l y  p r o t e s t  l o u d l y .  T h i s  

b i l l  i s  s u p p o r t e d  b y  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  w h i c h  i s  

c o m p o s e d  o f  135 m u n i c i p a l  m e m b e r s .

S p o n s o r  S t a t e m e n t ,  S B  372 P a g e  2



S Y N O P S I S  O P  S B  372

S e c t i o n  1 ( a )  a l l o w s  a  m u n i c i p a l i t y  o r  a  p o l i t i c a l  

s u b d i v i s i o n  t o  e x e m p t  i t s e l f  f r o m  t h e  p r o v i s i o n s  o f  P E R A  ( t h e  

P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  b y  a d o p t i n g  a n  o r d i n a n c e  o r  

r e s o l u t i o n .  I f  t h e  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  a r e  

n o t  c u r r e n t l y  c o v e r e d  b y  P E R A ,  t h i s  a l l o w s  t h e m  t o  a d o p t  t h e  

p r o v i s i o n s  o f  P E R A  t h r o u g h  a n  o r d i n a n c e  o r  r e s o l u t i o n .

S e c t i o n  1 ( b )  m a n d a t e s  t h a t  a  m u n i c i p a l i t y  o r  p o l i t i c a l  

s u b d i v i s i o n  w h o  e i t h e r  a d o p t  P E R A  o r  o p t  o u t  o f  P E R A ,  a s  

p r o v i d e d  f o r  i n  S e c t i o n  1 ( a ) ,  m a y  n o t  c h a n g e  t h e i r  s t a t u s  f o r  

a t  l e a s t  t h r e e  y e a r s  f o l l o w i n g  t h a t  a c t i o n .

S e c t i o n  2 r e p e a l s  a  n o n - c o d i f i e d  s e c t i o n  o f  t h e  o r i g i n a l  

P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  t h a t  d e f i n e s  w h i c h  

p o l i t i c a l  s u b d i v i s i o n s  a r e  t o  b e  c o v e r e d  b y  t h e  A c t .  S B  372 

m o r e  c l e a r l y  s p e l l s  o u t  t h i s  p r o v i s i o n  o f  P E R A ,  s o  t h e  o l d  

l a n g u a g e  i s  n o  l o n g e r  n e e d e d .



P .O .  B o x  23, C r u i g .A l u t i k u  99921 (907)826-3275 ^ $

F e b r u a r y  1 6 ,  1988

S e n a t o r  K e n  F a n n i n g  
B o x  V
J u n e a u ,  A k  99811 

D e a r  S e n a t o r  F a n n i n g :

T h i s  i s  t o  s u p p o r t  y o u r  e f f o r t s  i n  p a s s i n g  S B  3 7 2 ,  a  b i l l  t o  
a l l o w  a  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  t o  
e i t h e r  o p t  i n  o r  o u t  o f  P E R A .

T h e  C i t y  o f  C r a i g  s u p p o r t s  t h e  e f f o r t s  t o  c l a r i f y  t h e  i s s u e s  
a s  p r o p o s e d  b y  t h e  b i l l ,  a n d  s u p p o r t s  t h e  c o n c e p t  o f  " l o c a l  
c o n t r o l "  a n d  " l o c a l  o p t i o n s "  w h e r e i n  t h e  p e o p l e  m o s t  a f f e c t e d  
b y  t h e  a c t i o n s  a r e  t h e  o n e s  w h o  m a k e  t h e  c h o i c e s .

E x e c u t i v e  A s s i s t a n t  t o  t h e  M a y o r



M a t a n u s k a - S u s i t n a  B o r o u g h  * *
BOX B. PALMER. ALASKA 99645 • PHONE 745-4801 

BOROUGH ASSEMBLY

F e b r u a r y  2H, 1988

S e n a t o r  Ken F a n n i n g  
Pouch V, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  F a n n i n g :

We d i d  p a r t i c i p a t e  i n  t h e  t e l e c o n f e r e n c e  on SB372,  F e b r u a r y  1 7 ,  
and  e n f o r c e d  o u r  v iew  o f  l o c a l  c o n t r o l .  Lee H a l l  o u r  p e r s o n n e l  
o f f i c e r  t e s t i f i e d  a t  t h a t  t i m e .  We c u r r e n t l y  a r e  n o t  u n d e r  PERA 
and  e n j o y  a v e r y  good r e l a t i o n s h i p  w i t h  o u r  e m p lo y e e s  l o c a l  
u n i o n ,  b u t  b e l i e v e  s t r o n g l y  f o r  m u n i c i p a l i t i e s  t o  h a v e  t h e  
o p t i o n s  a v a i l a b l e  t o  th e m .

Thank you f o r  b r i n g i n g  t h i s  t o  o u r  a t t e n t i o n  so t h a t  we may 
p a r t i c i p a t e .

S i n c e r e l y ,

D o r o th y  J o n e ^  
Mayor



S e n a t o r  3)o[jrt p .  (3 |ach) < Eng l)ilI i - '& O '
^ l a s h a  J ^ t a t c  ^ l e g i s l a t u r e

Juncai, Alaska 99811 >(. '  n - ' ' '*
(907)4654797

  I
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Box 55028 (i .......
North Polr. .Maslta 99705 ’' vr  v J f c a.J '
(907)488 0862

MEMORANDUM i J -njVj

TO: S e n a t o r  Ken F a n n i n g

FROM: S e n a t o r  J a c k  C o g h i l l

DATE: F e b r u a r y  9 ,  1988

RE: P u b l i c  Employment Re i o n s A c t  (PERA) and  SB 37°.

S e n a t o r  Ken F a n n i n g  

S e n a t o r  J a c k  C o g h i l l  

F e b r u a r y  9 ,  1988 

P u b l i c  Employment Re i o n s  A c t  (PERA)

Thank v 0 u v e r y  much f o r  s e n d i n g  me a c o p y  o f  SB 3 7 2 .  I  w i l l  do 
e v e r y t h i n g  I c a n  t o  h e l p  s u p p o r t  t h i s  b i l l .



/ O n
SrfUf COWPER, GOVERNOR

DEPARTMENT OF LA IKOIK

O F F I C E  O F  T H E  C O M M IS S IO N E R

P.O. BOX 1140  
JUNEAU. A 
PHONE:

March 8, 1988

Ms. Carol Horos 
Professional Assistant 

State Affairs Committee 

Alaska State Senate 

P.O. Box V 

Juneau, AK 99811

Dear C a r o l :

As you requested last week, following is a summary of the cases handled 

by the Department during the last three years which have gone to binding 

arbitration for final resolution.

1. Operating Engineers Local 302 vs. Fairbanks Municipal Utility 

System (1985).

Union asking: 4% wage increase plus 50£/hr. health and welfare

City offering: 2.6% wage increase

Award: 4% wage increase

2. Fairbanks Police Employees Association vs. City of Fairbanks 

(1985).

Union asking: 8.5 to 22% wage increase

City offering: 2.6% wage increase

Award: 2.6% wage increase

3. Fairbanks Police Employees Association vs. City of Fairbanks (1986)

Union asking: 3.1% wage increase

City offering: wage freeze

Award: 3.1% wage increase

If you have any questions or need additional information, please let me 

know.

Sincerely,

Eileen Plate 
Legislative Liaison

EP/gw
0o703



PUBLIC OPINION MESSAGE

DEAR: SENATOR FANNING

NAME: ANNE M. SMITH 
TITLE:

ADDRESS: 1903 CAPITOL AVE.

CITY: FAIRBANKS ZIP: 99709
PHONE: 456-5576 

BILL NO: SB 372

SUBJECT: APPLICABILITY OF PERA TO MUNICIPALITIES
MESSAGE: FOR THE RECORD, I URGE YOU TO SUPPORT SB 372. RESEARCH BY ITA SHOWS 

EMPLOYEE REPRESENTATIVES IN FAIRBANKS LACKED INCENTIVE TO NEGOTIATE IN GOOD 
FAITH BECAUSE OF BINDING ARBITRATION BACK PROCEDURES. DEMANDS MAOE BY 
ASSOCIATIONS AND CONCESSIONS GIVEN BY MANAGEMENT REFLECTED IN RESULTING 
CONTRACT VERIFY THIS FACT.

EOM-FZ

POMID: 07145414 
DATE: 02/18/60 
TIME: 14:54:14 

LIONAME: FAIRBANKS LIO

C O P I E S :  S EN A TO R S

ABOOD
HENSLEY

JOSEPHSON
UEHLING



PUBLIC OPINION MESSAGE

DEAR: SENATOR FANNING

N A M E :  J I M  W E ID N E R  
T I T L E :

A D D R E S S :  5479 CHSR
C I T Y :  F A IR B A N K S  Z I P :  99712

PH O N E :  468-6366 
B I L L  N O : S B  372
S U 3 J E C T :  A P P L I C A B I L I T Y  OF  P E R A  TO M U N I C I P A L I T I E S  
M E S S A G E :  I  S U P P O R T  S B  372 AMD URGE  PROMPT P A S S A G E .

P O M ID :  07120612 
D A T E :  02/16/88 
T I M E :  1 2 :0 6 :1 2  

L IO N A M E :  F A IR B A N K S  L I O

C O P I E S :  S EN A TO R S

ABOOD
HENSLEY
JO S E P H S O N
UEHLING
HALFORD
K E L L Y
S T U R G U L E W S K I
S Z Y M A N S K I
ZH A R O FF

EOM/MJO



<G\ /

PUBLIC OPINION MESSAGE

D E A R !  S EN ATO R  F A N N IN G

N A M E :  ANNE M .  S M IT H  P R  -
T I T L E :  •

A D D R E S S :  1903 C A P I T O L  A V E .
C I T Y :  F A IR B A N K S  Z i p :  99709

P H O N E :  456-5576 
B I L L  N O :  S B  372
S U B J E C T :  A P P L I C A B I L I T Y  OF  P E R A  TO M U N I C I P A L I T I E S
M E S S A G E :  M U N I C I P A L I T I E S ,  E S P E C IA L L Y  F A I R B A N K S ,  N E E D  TO R E G A IN  CONTROL OF 
LOCAL S P E W I N G .  P E R A ’ S  B I N D I N G  A R B I T R A T IO N  P R O V IS IO N  HAS  HAMSTRUNG LOCAL  
G O VERN M EN T .  I  URGE  YOU TO  SU PPO R T  S B  372 A L LO W IN G  LOCAL  GOVERNMENT TO 

O PT  OUT OF P E R A .  EOM/MJO

P O M ID :  07105001 
D A T E :  02/03/88 
TIME-* 1 0 :5 0 :0 1  

L IO N A M E :  F A IR B A N K S  L I O

C O P I E S :  S E N A TO R S

HALFORD
K E L L Y
S T U R G U L E W S K I
S Z Y M A N S K I
Z H A R O FF
B IN K L E Y
DUNCAN
F I S C H E R
H E N S L E Y
U E H L IN G
J O N E S
JO SEPH SO N
K E R T T U L A
F A I K S
RODEY
E L IA S O N
FAHRENKAMP
C O G H IL L
ABOOD



PUBLIC OPINION MESSAGE t y
d e a r : s e n a t o r  f a n n i n g

n a m e : F R A N C IS  R O S S  
T I T L E :

A D D R E S S :  337 HAGELBARGER  A V E .
C I T Y :  F A IR B A N K S  Z I P :  99712

PH O N E :  457-2939 
B I L L  N O :  S B  372
S U B J E C T :  A P P L I C A B I L I T Y  O F  P E R A  TO  M U N I C I P A L I T I E S
M E S S A G E :  LOCAL  GOVERNMENT N E E D S  MORE CO N T R O L .  HE N E ED  TO B E  A B L E  TO  O PT  

I N  OR OUT O F  P E R A .

POMID: 070B2221 
d a t e : 02/03/aa 
t i m e : 08:22:21

LIONAME: FAIRBANKS LIO



PUBLIC OPINION MESSAGE < 2 ^  ^

DEAR: SENATOR FANNING

N AM E :  ANN R O B E R T S  
T I T L E :

A D D R E S S :  2821 TOTEM D R IV E  
C I T Y :  F A IR B A N K S Z I P :  99709

PH O N E :  979-6375 
B I L L  N O :  S B  372
S U B J E C T :  A P P L I C A B I L I T Y  OF  P E R A  TO M U N I C I P A L I T I E S
M E S S A G E :  P L 2 A S E  S U P P O R T  TH E  P E O P L E ' S  R IG H T  TO  C H O O S E .  I F  HE CAN  O PT  I N T O  

P E R A ,  HE SHOULD B E  A B L E  TO O PT  OUT ! PER A  O O E S N 'T  AD EQU ATELY  A D D R ES S  
D E C L I N I N G  R E V E N U E S .  H I T H  B I N D IN G  A R B I T R A T IO N  F R E E Z I N G  I N F L A T E D  H A G E S ,
H E ' R E  FORCED  TO  LAY O F F  E M P L O Y E E S  RATH ER  THAN CUT BACK H A G ES  A  L I T T L E  AND 
K E E P  EVERYO N E  H O R K IN 6 .
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D A T E :  02/03/88 
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S T U R G U L E H S K I
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E L IA S O N
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Z H AR O FF
FAHRENKAMP
K E L L Y
S Z Y M A N S K I
U E H L IN G
HALFORD
B IN K L E Y
H E N S L E Y
J O N E S
ABOOO
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D E A R :  s e n a t o r  f a n n i n g

PUBLIC OPINION MESSAGE

n a m e :  M ARLEN E  LEAK  
T I T L E :

A D D R E S S :  771 8TH A V E .
C I T Y :  F A IR B A N K S  Z I P :  99701

PHO NE :  952-1015 
B I L L  N O :
S U B J E C T :  SB372
M E S S A G E :  I T  I S  ONLY PR O PER  FOR A M U N I C I P A L I T Y  TO  HAVE TH E  O P T IO N  TO 

D I S A S S O C IA T E  I T S E L F  FROM P E R A ,  UPON TH E  V O T E  OF I T S  E L E C T E D  R E P R E S E N T A T IV E  BOOT 
S I N C E  A D O P T IN G  P E R A  N A S  O P T IO N A L  AND NOT MANDATORY TO  B E G I N  H I T H .  A L L  

E M P L O Y E E S  A R E  P R O T EC T ED  BY  S T A T E  LABOR LA N S  I N  H E  A B S E N C E  OF P E R A .

P O M ID :  07093029 
D A T E :  02/03/88 
T I M E :  0 9 :3 0 :2 9  
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PUBLIC OPINION MESSAGE

D E A R :  S EN ATO R  F A N N IN G  ______
v h B j I'JfM

NAMES DOUG D IM B A T  
T I T L E S  

A D D R E S S s  135 LAKE  D R I V E
C I T T S  NORTH PO L E  Z I P S  99705

PHONES 988-9694 
D I L L  NOS 
S U B JE C T S  S B  372
M ESSAG ES  I  B E L I E V E  TH E  L E G I S L A T U R E  SHOULD A PP R O V E  FOR LOCAL  G OVERNM ENTS  TO  

O PT ED  OUT O F  P E R A .
E O M - FZ

PO M ID S  07100149 
DATES  02/03/88 
T IM E S  I0 S 0 1 S 4 9  

L IO N A M ES  F A IR B A N K S  L I O



PUBLIC OPINION MESSAGE
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D E A R !  SEN ATO R  F A N N IN G

J- \\ '1 V ic
NAM E! K A T E  D ESRO C H ER S  * *

T I T L E !
A O O R E SS !  P . O .  BOX 6105&

C I T Y !  F A IR B A N K S  Z I P !  99706
PHONE! 974-6621 

B I L L  NO :
S U B J E C T !  S b  372
M E S S A G E !  F A IR B A N K S  V O T E R S  SHOULD B E  A B L E  TO  CHOOSE FOR OR A G A IN S T  P E R A  

A S  OUR ECONOMT D I C T A T E S .  F A IR B A N K S  CANNOT A F FO R D  P E R A  AND B I N D I N G  A R B I T R A  
T IO N  A T  T H I S  T I M E .

E O M - FZ

P O M IO :  07200310 
D A T E !  02/02/88 
T I M E !  2 0 :0 3 !1 0  

L IO N A M E :  F A IR B A N K S  L IO

C O P I E S !  S E N A T O R S

ABOOD
H E N S LE Y
JO SE PH SO N
U E H L IN G



PUBLIC OPINION MESSAGE

DEAR: SENATOR FANNING

N A M E :  GEORGE D ESROCHER3  
T I T L E :  

a d d r e s s :  PO BO X  60456
C I T Y :  F A IR B A N K S  Z I P :  99706

P H O N E :  479-6652 
B I L L  N O :  S B  372
S U B J E C T :  A P P L I C A B I L I T Y  OF P E R A  TO  M U N I C I P A L I T I E S
M E S S A G E :  I  MOULD L I K E  TO  HAVE  YOU P A S S  T H I S  B I L L .  THE REASO N  B E IN G  I S  
THAT TH E  LOCAL GOVERNMENT N E E D S  MORE CONTROL OVER  TH E  P E R A .  G I V E  THEM TH E  
O P T IO N  OF  B E IN G  I N  I T  OR OUT OF  I T .  EOM/MJO

P O H ID :  07085701 
D A T E :  02/03/88 
T I M E :  08 :57 .*01 

L IO N A M E :  F A IR B A N K S  L I O

C O P I E S :  S EN A TO R S

ABOOO
H E N S L E Y
JO S E PH S O N
U E H L IN G



TELEPHONE 
(907) 586-132S

M U N I C I P A L

105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

TO: Senator Mitch Abood, Chair
Members of the Senate State Affairs Committee

FROM: Scott A. Burgess, Executive Direct

DATE: February 3, 1988

SUBJECT: SB 372 - Applicability of Public Employment Relations Act to
municipalities and political subdivisions

On behalf of its 135 municipal members, the Alaska Municipal League 
supports SB 372, allowing municipalities and political subdivisions of 
the State to exempt themselves from the Public Employees Relations Act 
(PERA).

The A M L’s support is based on the language contained in the 1988 AML 
Policy Statement adopted by the membership at its annual meeting in 
Anchorage in November 1987:

1. Alaska Public Employees Labor Relations A c t : The League
strongly opposes any legislation that would force municipalities 
to be subject to the provisions of the Alaska Public Employees 
Labor Relations Act. The League opposes, just as strongly, any 
legislative efforts to dictate the provisions of local public 
employee labor relations ordinances. The League supports 
legislation to allow each municipality to reject or withdraw from 
the terms of the Alaska Public Employees Labor Relations Act at any 
time. The scope of decisions as to local government finance and 
labor policies is best left to the local governing body.

The bill would clarify existing exemptions provided by Section 4, 
Chapter 113, SLA 1972 which allowed municipalities to opt out of PERA 
by ordinance or resolution when the Act was first passed. The bill 
would place this into statute but would also allow municipalities and 
political subdivisions to change their status after three years.

While not opposed to collective bargaining, the membership supports 
each c o m m u n i t y’s ability to determine its own process of dealing with 
its employees based on their unique circumstances. The AML is opposed 
to the State dictating provisions of local public employee relations 
ordinances. I have attached a policy paper developed by the AML 
Legislative Committee in 1985.

Again, the AML supports SB 372, and urges its passage.
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