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A U i s l u t  ( C o u r t  R u s t e m  
i ^ h i t r  o f  J M . i a lu i  

O FFIC E O F  ADMINISTRATIVE D IRECTO R

JA N A LE E  R. STR A N D B ER G
Stall Counsel March 17, 1988

3 0 3  K S tre e l 
A nchor-:ge, AK 99501 

(907) 2 6 4 -8 2 2 8

Senator Mitch Abood 
Chair
Senate State Affairs 
P.O. Box V  
Juneau, Alaska 99811

Dear Senator Abood:

Thank you for hearing this bill yesterday. Senat r Hensley asked whether 
rural judges would be affected differently than urban judges by the passage of 
this bill. The effect of the bill is based on the seniority of the judge. Of the 
fifteen full-time district court judges, six now accrue over thirty days' leave.
Four of these judges are located in Anchorage and two in Fairbanks. Six
district court judges accrue exactly thirty days' leave. These judges are
located in Juneau and Anchorage. Three judges presently accrue fewer than
thirty days' leave. These judges are located in Ketchikan, Palmer and 
Fairbanks.

This bill would affect those six district court judges who accrue over thirty 
days' leave by limiting their leave accrual and carry-over to thirty days. It 
would not affect the six judges who accrue thirty days leave now and it would 
positively affect the three judges who now accrue fewer than thirty days' leave.

If you have any questions or if I can provide you with further information, 
please let me know.

JRS :hr

cc: Senator Rick Uehling
Senator Willie Hensley 
Senator Joe Josephson 
Senator Ken Fanning

Re: Senate Bill 285

Very truly yours

Staff Counsel



JA N A LEE R. STR A N D B ER G
Stall Counsel

Senator A b o o d  
Chair
Senate State Affairs 
P.O. B o x  V  
Juneau, Alaska 99811
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(Alaska C o u r t  ^ g s t c m

( S l a t r  o f  ( A la s k a  

O FFIC E  O F  ADMINISTRATIVE D IRECTOR

February 19, 1988

Re: Senate Bill 285 - A n  Act relating to leave
for district court judges

De a r  Senator Abood:

T h a n k  y o u  for meeting with m e  W e d n e s d a y  on this bill as well as on S B  328. 
S B  285 would ch uige the leave system for district court judges from classified
service fo the leave system for superior court and appellate judges established
in Administrative Rule 28. District court judges n o w  accrue leave at the same 
rate as classified employees. T h e y  m a y  carry over unlimited leave from year to 
year a n d  are paid for their accrued leave at the time of resignation or retire­
ment. Other judges accrue leave at 2.5 days per month, their leave carry-over 
is limited to thirty days and sick leave is not charged to their leave balances. 
I a m  enclosing Karla Forsythe's comparison of the two leave systems for yo u r  
revi e w .

This bill would ease the administration of leave systems b y  consolidating all 
judicial leave within one system T h e  cost of judicial leave u n d e r  both systems 
is charged to the court system as a percentage of gross payroll. This bill 
would not c h ange the w a y  leave costs arc char g id nor would it have a fiscal 
impact.

I would be h a p p y  to discuss this further with you or a n swer a n y  questions you 
m a y  have.

V e r y  truly yours,

^Jtinolee R / S t r a n d b e r g  /  
‘ Staff Counsel

J R S : h r

Attachment



A LASKA C OURT SYSTEI
C ompar i s o n  of Judicial Leave Systems

C l a s s i f i e d

1. A u t h o r i t y  -

A S  3 9 . 2 0 . 2 0 0

2. E l i g i b i l i t y  -

D i s t r i c t  C o u r t  J u d g e s

3. A c c r u a l  R a t e s  -

S e r v i c e  

in Y e a r s

M a x i m u m  

A c c r u a l  

in D a y s

0
2+
5+

10+

- 2
- 5
- 10

2 4 . 0 0
2 7 . 0 0
3 0 . 0 0

3 6 . 0 0

4. M a x i m u m  L e a v e  C a r r y o v e r  - 

U n l i m i t e d  c a r r y o v e r

5. T e r m i n a l  L e a v e  P a y o f f  -

A c c u m u l a t e d  l e a v e  b a l a n c e  p a i d  

o f f  a t  t e r m i n a t i o n  a t  c u r r e n t  
r a t e  of p a y

6 . U s a g e  -

A n n u a l  l e a v e  c h a r g e d  to l e a v e  
b a l a n c e

S i c k  l e a v e  c h a r g e d  t o  l e a v e  

b a l a n c e

7. C o s t  t o  S t a t e  -

C h a r g e d  t o  C o u r t  a s  a p e r c e n t a g e  
o f  g r o s s  p a y r o l l

*
★
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
★
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
•k
k
k

E x e m p t

A d m i n i s t r a t i v e  R u l e s  o f  C o u r t  #28

S u p e r i o r  C o u r t  a n d  A p p e l l a t e  
C o u r t  J u d g e s ,  a n d  S u p r e m e  C o u r t  

J u s t i c e s

In y e a r  of a p p o i n t m e n t ,  a c c r u e d  

a t  t h e  r a t e  o f  2 . 5  d a y s  p e r  m o n t h

E n t i t l e d  t o  3 0  d a y s  e a c h  y e a r

In y e a r  of t e r m i n a t i o n ,  a c c r u e d  
a t  t h e  r a t e  o f  2 . 5  d a y s  p e r  m o n t h

3 0  d a y s

N o n e

A n n u a l  l e a v e  c h a r g e d  t o  l e a v e  
b a l a n c e

S i c k  l e a v e  n o t  c h a r g e d  t o  l e a v e  

b a l a n c e

C h a r g e d  t o  C o u r t  a s  a p e r c e n t a g e  

o f  g r o s s  p a y r o l l

F i s c a l  O p e r a t i o n s Pa ie 1 3 Q - D e c - 8 6
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OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSY TH E 
STA FF CO U N SEL

303 K Street 
Anchorage, Alaska 99501

(907) 264-8228

February 13,

Senator Jay Kerttula 
Alaska State Legislature 
P. 0. Box V  
Juneau, Alaska 99811

Dear Senator Kerttula:

As I discussed with Beth, I have attached proposed legislation which would 
include district court judges within the leave system established by Adminis­
trative Rule 28, rather than within the statutory system applicable to classified 
state employees.

The district court judges have requested this change so that all judges may be 
grouped under the same leave system. Under the classified system, the district 
court judges accrue leave at the same rate as classified employees, and are 
entitled to unlimited carryover of leave from year to year. Under Adminis­
trative Rule 28, leave for all other judges is limited to 2.5 days per month, 
with leave carryover limited to 30 days, but with sick leave not charged to the 
leave balance. Under both system, leave costs are charged to the court system 
as a percentage of gross payroll. This change will have no fiscal impact.

I have enclosed background information supporting this proposal, including a 
comparison of the two leave systems, a copy of Administrative Rule 28 and a 
proposed draft. I have also enclosed a letter from the Department of 
Administration, which indicates no fiscal impact on that department.

I



c
Senator Jay KerttulaFebruary 13, 1987Page Two

Thank you for considering this proposal. I will be glad to answer any 
questions or provide additional information.

KLFrbs

Att.

cc: Arthur H. Snowden, II, Administrative Director
Judge Michael White 
Robert Fisher, Fiscal Officer

2/2/87-4

Sincerely,

Karla L. Forsythe 
Staff Counsel



( A L A S K A  COURT SYSTE^~
Co m p a r i s o n  of Judicial Leave Systems

Cl a s s i f i e d

1. A u t h o r i t y  -

AS 39.20.200

2. E l igibility  -

District Court J u d g e s

3. Accrual Rates -

Service 
in Years

0
2+
5+

10+

- 2
- 5
- 10

M a x i m u m  

A c c r u a l  

in Days

24.00
27.00
30.00
36.00

4. M a xim um Leave C a r r yover -

Unlimited carryover

5. Terminal Leave Payoff -

A c c u m u l a t e d  leave balance paid 
off at t e r m i n a t i o n  at current 
rate of pay

6. Usage -

Annual leave charged to leave 
balance

Silk leave charged to leave 
balance

7. Cost to State -

Cnarged to Court as a percentage 
of gross payroll

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

Exempt

A d m i n i s t r a t i v e  Rules of Court #28

Superior Court and A p p e l l a t e  
Court Judges, and Supreme Court 
J ustices

In year of appointment, a c crued 
at the rate of 2.5 days per month

Entitled to 30 days each year

In year of termination, a c c r u e d  
at the rate of 2.5 days per month

30 days

None

Annual leave charged to leave 
balance

Sick leave not charged to leave 
balance

Charged to Court as a p e r c e n t a g e  
of gross payroll

<D
Fiscal Operat i o n s Page 1 3 0-Dec-86
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§ 23.35.070 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.210 

Chapter 35. Commercial Fishermen’s Fund.
S e c t io n
110. C ontrac** fo r c a re

Sec. 23.35.070. Benefits.

O p in io n s  o f  a t t o r n e y  g e n e r a l .  —  C hi- F ish e rm e n 's  F u n d . A u g u s t  23 , 1971, Op. 
ro p ra c to rs  r e n d e r  m ed ical se rv ices  a n d  A tt 'y  G en . 
a r e  e n t i t le d  to  reco v e r p a y m e n t u n d e r  th e

Sec. 23.35.100. Transportation, hospital, nursing, nodical and 
surgical expenses.

O p in io n s  o f  a t t o r n e y  g e n e r a l .  —  C h i- F ish e rm e n 's  F u n d . A u g u s t  23 , 1971, O p. 
ro p ra c to rs  r e n d e r  m ed ica l se rv ic e s  a n d  A tt’y  G en . 
a re  e n t i t le d  to  reco v e r p a y m e n t u n d e r  th e

Sec. 23.35.110. Contracts for care. In carrying out this chapter, 
the department may enter into contracts or other arrangements with 
hospitals and doctors in the state for furnishing care on an a-nual 
basis to persons entitled to benefits. Contracting under this section is 
g<.”erned by»AS 36.30 (State Procurement Code). (§ 6 ch 100 S L A  
1951; a m  § 22 ch 106 S L A  1986)

E f f e c t  o f  a m e n d m e n t s .  — T h e  1986 
a m e n d m e n t, e ffe c tiv e  J a n u a r y  1, 1988, 
ad d ed  th e  la s t  se n te n c e .

Chapter 40. Labor Organizations.
Article 2. Public Employment Relations Act.

Sec. 23.40.210. Agreement.

N O T E S  T O  DECISIONS

C o n s t i t u t i o n a l i t y .  —  T h is  .section 's 
co s t-o f-liv in g  w ag e  d if fe re n tia ls  do n o t v i­
o la te  th e  fe d e ra l c o n s t itu t io n ’s co m m erce  
c la u se  s in c e  A la sk u  a c te d  a s  a  " m a rk e t  
p a r t ic ip a n t"  r a th e r  ih u n  u s  a  " m a rk e t  r e g ­
u la to r .” I n te rn a t io n a l  O rg . o f  M a s te rs , 
M a te s  & P ilo ts , Pile. M a rit im e  R egion  v. 
A n d re w s , 626  F. S upp . 1271 (D. A la sk a  
1886).

B e c a u se  th e  e x is te n c e  a n d  a m o u n t o f  
th e  w ag e  d if fe re n tia ls  im posed  u n d e r  th is  
se c tio n  re a so n a b ly  f u r th e r  a  leg it m u te  
s t a te  p u rp o se , th e  w ag e  d i l le re n liu ls  do 
n o t v io la te  th e  e i)u a l p ro te c tio n  c la u s e  o f 
th e  fo u r te e n th  a m e n d m e n t. In te rn a t io n a l  
O rg . o f  M a s te rs . M a le s  & P ilo ts . P ac . M a r­

i tim e  R eg ion  v. A nd rew b  6 2 6  F . S upp . 
1271 (D . A la s k u  19861.

Im p o sin g  w a g e  d if fe r e n t ia ls  a c c o rd in g  
to  A la s k a  M a rin e  H ig h w a y  S y stem  
(A M IIS ) e m p lo y e e 's  s t a te s  o f  re s id e n c e  d id  
n o t in f r in g e  on  th e i r  " r ig h t  to  tr a v e l"  
g u a ra n te e d  by  th e  fo u r te e n th  a m e n d m e n t 
s in c e  th e  w ag e  a d ju s tm e n ts  do  n o t p e n a l­
ize A M IIS  e m p lo y e e s  fo r m ig ra tin g  to  o r  
e m ig ra t in g  fro m  A la sk u . in te r n a t io n a l  
O rg . o f  M a s te rs , M u le s  & P ilo ts , Pnc. M a r ­
itim e  R egion  v. A n d re w s , 6 2 6  F . S upp . 
1271 1 1). A la sk a  1986).

T h is  se c tio n 's  w a g e  d i f fe r e n t ia ls  do  n o t 
v io la te  th e  p r iv ile g e s  a n d  im m u n itie s  
c la u s e  b e c a u se  th e  in te r e s t  " b u rd e n e d "  by

155
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§ 23.40.225 A l a s k a  S t a t u t e s  S u p p l e m e n t  §  23.40.225

th is  se c tio n 's  w a g e  d if fe re n tia ls  is  n o t 
" fu n d a m e n ta l"  in  n a tu r e ,  a n d  e v e n  i f  th is  
in te r e s t  w e re  fu n d a m e n ta l  fo r p u rp o se s  o f  
p r iv ile g e s  a n d  im m u n itie s  a n a ly s is , 
A la sk a  h a s  a  s u b s ta n t ia l  in te r e s t  in  e l im i­
n a t in g  d is in c e n tiv e s  th a t  d isc o u ra g e  
A la sk a  M a rin e  H ig h w a y  S y s te m  e m ­
p loyees fro m  re s id in g  in  th e  s ta te ,  a n d  i ts  
w a g e  d if fe re n tia ls  b e a r  a  " s u b s ta n t ia l  r e ­
la t io n sh ip "  to  i ts  ob jec tiv e  o f  e l im in a t in g , 
o r  a t  le a s t  m in im iz in g , th e s e  d is in c e n ­
tiv e s . I n te rn a t io n a l  O rg . o f  M a s te rs ,

M a te s  & P ilo ts , P ac . M a r i t im e  R e g io n  v. 
A n d re w s , 6 2 6  F . S u p p . 1271 (D. A la s k a  
1986).

S t a t u t o r y  v io l a t i o n s .  —  E x c lu s io n  o f  
g r ie v a n c e s  in v o lv in g  in v o lu n ta ry  t r a n s ­
fe rs  from  b in d in g  a r b i t r a t io n  in  a  p ro v i­
s io n  o f  th e  co llec tiv e  b a r g a in in g  a g r e e ­
m e n t b e tw e e n  th e  s t a te  n n d  a  u n io n , th e  
P u b lic  S a fe ty  E m p lo y ee s  A s so c ia tio n , v io ­
la te s  th is  se c tio n . H e m m e n  v. S ta te ,  D e p ’t 
o f  P u b . S a fe ty , C t. A pp. O p. N o. 29 9 9  (F ile  
N o. S -585), 710 P .2d  1001 (1985).

Sec. 23.40.225. Exemption from Public E m p l o y m e n t  Rela­
tions Act.

O p in io n s  o f  a t t o r n e y  g e n e r a l .  —  T h is  
se c tio n  d o es  n o t s u p p la n t  18 .80 .220(a), a  
g e n e ra l  p ro v is io n  a g a in s t  re lig io u s  d is ­
c r im in a tio n , n o r does i t  v io la te  th e  " e s ta b ­
l is h m e n t c la u s e "  o f  th e  A la s k a  C o n s ti tu ­

tio n  w h e re  th e  n o n -a ss o c ia tio n a l r ig h ts  o f  
a ll  p u b lic  e m p lo y e e s  a r e  se c u re d  b y  A S  
18 .80 .220(a). J a n u a r y  13, 1984 Op. A tt 'y  
G en .

156
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§ 23.40.210 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.215

A ss’n  v. S ta te ,  S u p . C t. O p . N o. 2 6 0 7  (F ile  
N o. 6 0 5 3 ), 658  P .2 d  7 6 9  (1983).

Sec. 23.40.210. Agreement. Upon the completion of negotiations 
between an organization and a public eirnloyer, if a settlement is 
reached, the employer shall reduce it to writing in the form of an 
agreement. The agreement may include a term for which it will remain 
in effect, not to exceed three years. The agreement shall include a pay 
plan designed to provide for a cost-of-living differential between the 
salaries paid employees residing in the state and employees residing 
outside the state. The plan shall provide that the salaries paid, as of 
August 26,1977, to employees residing outside the state shall remain 
unchanged until the difference between those salaries and the salaries 
paid employees residing in the state reflects the difference between the 
cost of living in Alaska and living in Seattle, Washington. The 
agreement shall incl”de a grievance procedure which shall have 
binding arbitration as its final step. Either party to the agreement has 
» right of action to enforce the agreement by petition to the labor 
relations agency. (§ 2 ch 113 S L A  1972; a m  § 1 ch 62 S L A  1977)

N O T E S  T O  D E C I S I O N S

A p p l i e d  in  H a f l in g  v. I n lu n d b o a tm e n ’s  
U n io n , S u p . C t. O p. N o. 1743 (F ile  N o.
3438). 5 8 5  P .2 d  8 7 0 (1 9 7 8 ) .

Sec. 23.40.212. Agreement with the Board of Regents, (a) The 
Board of Regents of the University of Alaska m a y  delegate to the 
Department of Administration its authority under A S  23.40.070 —  
23.40.260 to negotiate with an organization for an agreement.

(b) The Department of Administration shall participate in the nego­
tiations between the Board of Regents and an organization. An 
agreement between the board and an organization requires the 
approvaLof the department. (§ 1 ch 148 S L A  1978)

Sec. 23.40.215. Funding and legislative approval, (a) The 
monetary teims of any agreement entered into under the Public 
Employment Relations Act are subject to funding through legislative 
appropriation.

(b) The Department of Administration shall submit the monetary 
terms of an agreement to the legislature within 10 legislative days 
alter the agreement of the parties, if the legislature is in session, or 
within 10 legislative days after the convening of the next regular ses­
sion. The legislature shall advise the parties by concurrent resolution 
if it approves or disapproves of the monetary terms within 60 legisla­
tive duys after the agreement is submitted to ‘he legislature. The 
approval of the monetary terms of an agreement under this subsection
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§ 23.40.010 A l a s k a  S t a t u t e s § 23.40.040

Sec. 23.40.010. Union contracts with state and political subdi­
visions. [Repealed, .$ 5 ch 113 SLA 1972.]

Sec. 23.40.020. Enforcement of certain contracts only if union 
registers. A  labor contract executed in this state by a labor organiza­
tion that has no local in this state or which contract is not to be 
executed by one or more of its locals in this state m a y  not be enforced 
in the courts of this state unless the labor organization has registered 
with the department and complied with all regulations adopted by it. 
(§ 4 ch 108 S L A  1959)

Sec. 23.40.030. Definition of labor organization. Tor the purpose 
of A S  23.40.020 —  23.40.040 "labor organization" includes an organiza­
tion constituted wholly or partly to bargain collectively or deal with 
employers, including the state and its political subdivisions, con­
cerning grievances, terms, or conditions of employment or other 
mutual aid or protectio.i in connection with employees. (§ 1 ch 108 S L A  
1959; a m  § 32 ch 53 S L A  1973)

C o l l a t e r a l  r e f e r e n c e s .  —  4 8  A m . J u r .  C o m b in a tio n  o f  s e p u ra te  p la n ts  o r  u n i t s
2 d , L ab o r n n d  L a b o r  R e la tio n s . § 4 6 . o f  th e  sa m e  e m p lo y e r  a s  s in g le  b a r g a in in g

51 C .J .S ., L a b o r  R e la tio n s , $$ 4 3 -4 5 . 5 6  u n i t ,  12 A L K 3d 787.
C .J .S ., M a s te r  a n d  S e r v a n t ,  § 28 (15). R ig h t o f  la b o r  u n io n  to  d e l u d e  a p p li-

R ig h ts  a n d  re m e d ie s  o f  w o rk m e n  c a n ts  fo r m e m b e rsh ip  a n d  re m e d ie s  o f
b la c k lis te d  bv  la b o r  u n io n . 4 6  A L R 2d  a p p lic a n t  so  e x c lu d e d , 3 3  A L R 3d  1305.
1124.

Sec. 23.40.040. Collective bargaining agreement. The commis­
sioner of transportation and public facilities or an authorized rep­
resentative, in accordance with A S  23.40.020 —  23.40.030, may 
negotiate and enter into collective bargaining agreements concerning 
wages, hours, working conditions and other employment benefits with 
the employees of the division of marine transportation engaged in 
operating the state ferry system as masters or members of the crews of 
vessels or their bargaining agent. A  collective bargaining agreement 
is not final without the concurrence of the commissioner of transporta­
tion and public facilities. The commissioner of transportation and pub­
lic facilities m a y  make provision in the collective bargaining 
agreement for the settlement of labor disputes by arbitration. (S 1 ch 
93 S L A  1962; a m  E. O. No. 39, § 11 (1977))

N O  T E S  T O  D E C IS IO N S

T h is  s e c t io n  w a s  n o t  r e p e a l e d  l»y 
im p l i c a t i o n  I ty  t h e  e n a c t m e n t  o f  th e  
P u b l i c  E m p lo y m e n t  R e la t i o n s  A c t ,  AS
2 3 .4 0 .0 7 0 , c t  se q . H a il in g  v. 
In la n d h o u tm e n ’s U n io n , S u p . C l. O p . No. 
1743 (F ile  No. 3 4 3 8 ), 5 8 5  l».2<l 8 7 0  1 1078). 

N o r  i s  i t  a n  e x c e p t i o n  to  t h a t  a c t .

T h is  se c tio n  c a n n o t  lie r e a d  a s  a n  im p lied  
ex c e p tio n  lo  th e  P u b lic  E m p lo y m e n t 
R e la tio n s  A c t, A S  2 3 .4 0 .0 7 0 , c t  seq . 
H a il in g  v. I n ln n d b o a tm c n 's  U n io n , S u p . 
(T . O p. No. 1743 iK ile  N o. 3 4 3 8 ). 5 8 5  P .2 d  
8 7 0  110781.

T h e  P u b lic  E m p lo y m e n t R e la tio n s  A ct,



§ 23.40.045 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  §  23.40.060

)

A S 2 3 .4 0 .0 7 0  e t  se q  , w a s  in te n d e d  to 
in c o rp o ra te  e x is tin g  eo liec liv e  b a r g a in in g  
a g re e m e n ts  r a t h e r  th u n  e x e m p t th e m . 
H a il in g  v. In la n d b o a tm e n 's  U n io n , S u p . 
C t. O p. N o . 1743 (F ile  N o. 34381. 5 8 5  P .2 d  
8 7 0 (1 9 7 8 ) .

C o n s t r u e d  in  p a r i  m a t e r i a .  —  S in c e  
th is  s e c tio n  c a n n o t  be  t i  >ated a s  a n  
im p lied  e x c e p tio n  to  th e  P u b lic  E m p lo y ­
m e n t R e la tio n s  A c t, A S  2 3 .4 0 .0 7 0  e t  seq ., 
a n d  s in c e  th e  P u b lic  E m p lo y m e n t 
R e la tio n s  A ct d id  n o t re p e a l  th is  se c tio n  hv 
im p lic a tio n , th e  s t a tu t e s  a r e  c o n s tru e d  in  
p a r i  m a te r ia .  H a f l in g  v. In la n d b o a tm e n 's  
U n io n , S u p . C t. O p . N o. 1743 (F ile  N o. 
3438), 5 8 5  P .2 d  8 7 0 (1 9 7 8 ) .

T h is  s e c t i o n  a n d  P u b l i c  E m p lo y m e n t  
R e la t i o n s  A c t  c a n  b e  h a r m o n i z e d .  — 
T h e  P u b lic  E m p lo y m e n t R e la tio n s  A c t, A S
2 3 .40 .0 7 0 , e t  seq ., a n d  th is  se c tio n  c a n  be 
e ffe c tiv e ly  h a rm o n iz e d  to  f u r th e r  th e  le g ­
is la t iv e  p u rp o se  o f  e s ta b l is h in g  u n ifo rm  
p io c c d u re s  fo r p u b lic  e m p lo y e e  co llec tiv e  
b a r g a in in g  a n d  to  p ro te c t  th e  p o lic ie s  th e  
le g is la tu re  th o u g h t im p o r ta n ' :n e n a c t in g  
th e  P u b lic  E m p lo y m e n t R e la tio n s  A ct. 
H a f lin g  v. I n la n d b o a tm e n 's  U n io n , S u p . 
C t. Op. N o. 1743 (F ile  No. 3438), 585  P .2d  
8 7 0 (1 9 7 8 ) .

A n y  p o ss ib le  c o n flic t b e tw e e n  th is  se c ­
tio n  a n d  th e  P u b lic  E m p lo y m e n t R e la tio n s  
A ct is n e i th e r  s e v e re  n o r  ir re c o n c ila b le , 
p a r t ic u la r ly  in  V g h t o f  A S  2 3 .4 0 .2 4 0  w h ic h  
in c o rp o ra te s  e x is tin g  a g re e m e n ts .  H a i l in g  
v. In la n d b o a tm e n 's  U n io n , S u p . C t. O p. 
N o. 1743 (F ile  N o. 3 4 3 8 ), 5 8 5  P .2 d  8 7 0  
(1978).

T h e  m o st r e a s o n a b le  c o n s tru c tio n , c o n ­
s is te n t  w ith  th e  im p lie d  e x c e p tio n  ru le , is 
th a t  th e  le g is la tu r e  w a s  n w n re  o f  th is  s e c ­
tio n  a n d  s a w  no  in c o n s is te n c y  in  e n a c t in g  
th e  P u b lic  E m p lo y m e n t R e la tio n s  A ct, A S  
23 .4 0 .0 7 0  e t  se q ., to  p ro v id e  g u id e lin e s  a n d

p ro c e d u re s  fo r p u b lic  em p lo y ee  co llec tiv e  
b a rg a in in g . T h e  P u b lic  E m p lo y m e n t 
R e la tio n s  A ct d o es n o th in g  to  u n d e rc u t  th e  
a u th o r iz a t io n  o f  co llec tiv e  b a rg a in in g  
u n d e r  th is  se c tio n . R a th e r , i t  g iv e s  i t  a d d i­
tio n a l c o n te n t. H a f l in g  v. I n la n d b o a tm e n 's  
U n io n , S u p . C t. O p. No. 1743 (F ile  No. 
3 *38). 585  P .2 d  8 7 0 (1 9 7 8 ) .

T h is  s e c t io n  w a s  c o m p r e h e n s i v e  
w h e n  i t  w a s  e n a c t e d .  H a il in g  v. 
I n la n d b o a tm e n 's  U n io n , S u p . C t. O p. No. 
1743 (F ile  N o. 3 4 3 8 ), 585  P .2 d  8 7 0  (1978).

B u t  i t  w a s  f u r t h e r  d e f in e d  b y  th e  
P u b l i c  E m p lo y m e n t  R e la t i o n s  A c t ,  A S
2 3 .4 0 .0 7 0 , e t  seq . H a f l in g  v. 
In la n d b o a tm e n 's  U n io n , S u p . C t. O p. No. 
1743 (F ile  N o. 3438), 585  P .2 d  870  (1978).

T h e  P u b lic  E m p lo y m e n t R e la tio n s  A ct, 
A S  2 3 .4 0 .0 7 0 , e t  se q ., c o n ta in s  f a r  m o re  
d e ta i le d  p ro v is io n s  th a n  th i s  se c tio n . 
H e O in g  v. In la n d b o a tm e n 's  U n io n , S up . 
C t. O p. N o. 1743 (F ile  N o. 3438), 585  P .2d 
8 7 0  (1978).

P u b l i c  E m p lo y m e n t  R e la t i o n s  A c t,  
A S  2 3 .4 0 .0 7 0  c t  s e q . ,  a p p l i e s  to  
e m p lo y e e s  o f  t h e  s t a t e  d iv i s io n  o f  
m a r i n e  t r a n s p o r t a t i o n .  H a i l in g  v. 
In la n d b o a tm e n 's  U n io n , S u p . C t. O p. No. 
1743 (F ile  N o. 3 4 3 8 ), 585  P .2 d  8 7 0  (1978).

I f  th e r e  is  no  im p lie d  e x e m p tio n  fo r fe rry  
p e rso n n e l u n d e r  th e  P u b lic  E m p lo y m e n t 
R e la tio n s  A ct, A S  2 3 .4 0 .0 7 0 , e l  se q ., it 
c a n n o t b e  s a id  t h a t  th e  tw o  a c ts  do n o t 
co v e r th e  s a m e  p eo p le . T h is  se c tio n  is  a  
s u b s e t  o f  th e  b ro a d e r  P u  'ic  E m p lo y m e n t 
R e la tio n s  A ct co v e ra g e  a n d  w a s  lik e ly  le ft 
i n ta c t  d e l ib e ra te ly  to  d e s ig n a te  th e  co m ­
m is s io n e r  o f  p u b lic  w o rk s  a s  th e  s ta te 's  
r e p re s e n ta t iv e  in  b a rg a in in g  w ith  th e  
fe rry  u n io n s . H a i l in g  v. I n la n d b o a tm e n ’s 
U n io n , S u p . C t. O p. N o. 1743 (F ile  N o. 
3 4 3 8 ), 585  P .2 d  8 7 0  (1978).

C o l l a t e r a l  r e f e r e n c e s .  —  48A  A m . J u r .  51 C .J .S ., L a b o r  R e la tio n s . 0!) 148-210.
2d. L a b o r  u n d  L ab o r R e la tio n s , 5 0  C .J .S ., M a s te r  a n d  S e rv a n t ,

1787-1999. M 28(20)-28(42).

Secs. 23.‘10.015 —  23.40.060. Records; local labor organizations; 
interference in chartering prohibited; civil enforcement; exemptions; 
penalties. IRepealed, § 55 ch 69 SLA 1970.1
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§ 39.20.190 A l a s k a  S t a t u t e s  § ’>9.20.200

Sec. 39.20.190. Definitions. In A S  39.20.110 —  39.20.1 0
(1) "employee” or "state employee” means a person employ -d by a 

state agency;
(2) "official” or "state official” means the appointive head of a state 

agency;
(3) "official travel” means travel inside or outside the state on offi­

cial business of the state, for which payment or reimbursement is 
expected or authorized;

(4) "per diem allowance” means a daily flat rate of payment instead 
of actual expenses;

(5) "state agency,” "agency,” or "department” means department, 
office, institution, board, commission, bureau, division, or other ad­
ministrative unit forming the state government;

(6) "subsistence" means lodging, meals, and other necessary ex­
penses incidental to thi personal sustenance or comfort of the trav­
eler;

(7) "traveler” means the official or employee engaged in official 
travel for the state. (§ 3 ch 60 S L A  1957)

Article 3. Leaves of Absence.

S e c t io n  S e c t io n
200 . C o m p u ta tio n  o f  p e rso n a l le a v e  290 . D e f in itio n  o f  d a y s  o f  h a v e
210 . D e te rm in in g  y e a r s  o f  se rv ic e  295. S p ec ia l re g u la t io n s  o n  le a v e  p e r io d
220 . R e q u ire m e n t t h a t  e m p lo y m e n t b e  300. P e rso n a l  n n d  b a n k e d  m e d ic a l le a v e

c o n tin u o u s  t r a n s f e r s  w ith  o ffice r o r em p lo y ee
22 5 . U se  o f  p e rso n a l le a v e  310 . E x c e p tio n s
24 0 . A c c u m u la tio n  o f  p e rso n a l le a v e  320 . A d o p tio n  o f  r e g u la t io n s
245 . D o n a tio n  o f  le a v e  330. D e p a r tm e n ts  to  k e e p  le a v e  re c o rd s
2 5 0 . T e rm in a l  le u v c  340, L eav e  o f a b se n c e  fo r r e s e rv e  o r  a u x il-
25 5 . C o n v e rs io n  o f  n cc ru ed  a n n u a l  le a v e  ja r y m e m b e rs  o f  a rm e d  fo rce s

to  p e rso n a l le a v e  3 5 0 . R e s to ra tio n  o f  r e s e rv e  m e m b e rs  to
256 . T r. n s fe r  o f  a c c ru e d  m ed ica l le a v e  fo rm e r  p o sitio n s  
270 . C o u r t  le a v e

Sec. 39.20.200. Computation of personal leave. Officers and e m­

ployees of the state are entitled to personul leave with pay that ac­

crues as follows:

(1) two duys for each full monthly pay period in the case of officers 
and employees with less than two years of service;

(2) two and one-quarter days for each full monthly pay period in the 

cuse of officers and employees with two but less than five years of 

service;
(3) two and one-halfdays for each full monthly pay period in the 

case of officers and employees with five but less than 10 years of 

service:

(4) three duys for each full monthly pay period in the case of officers 

and employees with 10 years or more service. (!) 11-5-6 a A C L A  1949;

18
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I I I  I

a m  § 1 ch 182 S L A  1957; a m  8 1 ch 145 S L A  1960; a m  8 10 ch 148 
S L A  1976; a m  § 1 ch 136 S L A  1978)

C o l l a t e r a l  r e f e r e n c e s .  — 63A  A m .
.lu r .  2d , P u b lic  O ffice rs a n d  E m p lo y ee s,

167. 4 7 6 .

Sec. 39.20.210. Determining years of service. In determining 
years of service for the purpose of computing personal leave, all ser­
vice with the Territory and State of Alaska is included. A  change in 
the rate of accrual of personal leave by an officer or employee takes 
effect upon the beginning of the monthly pay period following the 
monthly pay period in which the officer or employee completes the 
prescribed period of service. (8 11-5-6 b A C L A  1949; a m  8 1 ch 182 
S L A  1957; a m  8 1 ch 145 S L A  I960; a m  8 2 ch 136 S L A  1978)

Sec. 39.20.220. Requirement that employment be continuous. 
Notwithstanding A S  39.20.200, an officer or employee is entitled to 
personal leave only after having been employed currently for a contin­
uous period of 30 days under one or more appointments without break 
in service. W h e n  an officer or employee completes a period of continu­
ous employment of 30 days, an amount of personal leave is credited to 
the officer or employee equal to the amount which, but for this section, 
would have accrued under A S  39.20.200 during the period. (8 11-5-6 c 
A C L A  1949; a m  8 1 ch 182 S L A  1957; a m  8 1 ch 145 S L A  1960; a m  
8 3 ch 136 SL/1 1978)

Sec. 39.20.225. Use of personal leave, (a) A n  officer or employee 
m a y  take personal leave at any time business permits upon permis­
sion by the head of the department or agency for which the officer or 
employee works.

(b) A n  officer or employee may take personal leave for medical rea­
sons, regardless of whether business permits, upon permission by the 
head of the department or agency for which the officer or employee 
works. A  department or agency head shall grant personal leave for 
medical reasons if the department or agency head is satisfied that the 
officer or employee is absent for medical reasons. The taking of per­
sonal leave for medical reasons shall be reduced by the amount of 
wage continuation payments made under the Alaska Workers’ C o m­
pensation Act lAS 23.30). The following constitute "medical reasons" 
and are subject to the conditions noted:

(1) Medicul disability of an officer or employee is a medical reason 
for taking personal leave. A  department or agency head may require a 
doctor’s certificate showing the disability if the absence exceeds three 
consecutive working days.

(2) Medical disability of a member of an officer’s or employee’s im­
mediate family is u medical reason for taking personal leave if the

8 39.20.210 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.20.225
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$ 39.20.230 A l a s k a  S t a t u t e s S 39.20.245

disability is such that the attendance of *he olTicer or employee is 
required. A  department or agency head may require a doctor’s certifi­
cate showing the disability if the absence exceeds three consecutive 
working days.
(3) A  medical condition of an officer or employee that makes pres­

ence at work a danger to the health of fellow employees is a medical 
reason for taking personal leave. A  department or agency head may 
require a doctor’s certificate showing the condition if the absence ex­
ceeds three consecutive working days.
(4) Pregnancy and childbirth is a medical reason for a female officer 

or employee to take personal leave. A  female officer or employee, 
otherwise qualified for a leave of absence, is entitled to take a maxi­
m u m  of nine weeks leave immediately preceding and following child­
birth. If the officer’s or employee’s accrued personal leave is insuffi­
cient for this purpose, the officer or employee is entitled to take leave 
without pay for the balance of the nine-week period.
(5) Death of a member of an officer's or employee’s imn ediate fam­

ily is a medical reason for taking personal leave. No more than five 
days of personal leave m a y  be taken for this purpose.

(cl Each officer and employee shall, during each 12-month period, 
take at least five days of personal leave. If the officer or employee does 
not take at least five days of personal leave during a 12-month period, 
the difference between five days and the amount of personal leave 
taken shall be canceled without pay unless the department or agency 
head certifies in writing that the officer or employee was denied the 
opportunity to take five days of personal leave during the 12-month 
period. (§ 4 ch 136 S L A  1978)

Sec. 39.20.230. When annual leave may ue taken. IRepealed, $ 15 
vh 136 SLA 1976. For current law see A S  39.20.225.1

Sec. 39.20.24(1. Accumulation of personal leave. Except as pro­
vided in A S  39.20.2251c) personal leave that is not taken by an officer 
or employee during a 12-month period accumulates for use in succeed­
ing 12-month periods. ($ 11-5-6 e A C L A  1949; a m  S 1 ch 182 S L A  
1957; a m  $ 1 ch 145 S L A  I960; a m  $ 1 ch 37 S L A  1967; a m  $ 1 ch 31 
S L A  1971; a m  $ 1 ch 151 S L A  1972; a m  § 5 ch 136 S L A  1978)

Sec. 39.20.245. Donation of leave, (a) An officer or employee 

may donate one or more days of personal leave a year to the memorial 
scholarship revolving loan fund, or to a scholarship account in the 

fund, under A S  14.43,250—  14.43.325. The commissioner of adminis- 
trati n shall pay to the account of the memorial scholarship revolving 
loan fund, or to a scholarship account in the fund, an amount equal to 
the value of the day or days of personal leave contributed by the 
officer or employee.

2 0



§ 39.20.250 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s § 39.20.250

(b) A n  officer or employee, with the approval of the person authoriz­
ing the employment, may donate accrued personal or annual leave to 
another officer or employee only for use as leave for medical reasons. 
The official responsible for employee accounts shall debit the donor’s 
personal or annual leave account and credit the donee’s personal leave 
account, or sick leave account, as appropriate, for medical reasons 
only, by converting the donated leave into cash value at the donor’s 
rate of pay and reconverting the cash value to hours of leave at the 
donee’s rate of pay. Leave donated under this subsection is not leave 
taken by the donor for purposes of A S  39.20.225(c). A n  employee who 
is covered by a collective bargaining agreement may donate leave to 
or receive donations of leave from an employee or officer who is not 
covered by a collective bargaining agreement, notwithstanding A S  
39.20.310(8) and (9). (g 2 ch 33 S L A  1969; a m  g 23 ch 136 S L A  1974; 
a m  g 6 ch 136 S L A  1978; a m  g 1 ch 75 S L A  1981; a m  g 1 ch 1 S L A  
1985)

E f f e c t  o f  a m e n d m e n t s .  — T h e  1985 
a m e n d m e n t in  su b se c tio n  ib l in  th e  f irs t 
s e n te n c e  in s e r te d  "o ffice r o r"  in  tw o  p laces 
a n d  “o r  a n n u a l ."  d e le te d  "o f  th e  le g is la ­
tu r e  o r  o f  a  le g is la tiv e  ag en cy "  fo llow ing  
"em p lo y ee"  in  tw o  p laces , a n d  m ad e  m in o r

p u n c tu a tio n  c h a n g e s , in  th e  se co n d  s e n ­
te n c e  in s e r te d  " o r  a n n u a l"  a n d  " o r  sick  
le a v e  a c c o u n t, a s  a p p ro p r ia te ,"  u n d  d e ­
le te d  " le g is la tiv e "  fo llo w in g  "o ffic ia l r e ­
sp o n s ib le  for"; a n d  a d d e d  th e  lu s t  s e n ­
ten ce .

Sec. 39.20.250. Terminal leave, (a) Terminal leave for unused 
personal leave shall be allowed upon separation from service. The 
payment equals the compensation that the officer or employee would 
have received if the officer or employee had remained in the service 
until the expiration of the period of unused personal leave. A  payment 
of terminal leave to an employee shall be made as a lump sum pay­
ment or in installments over a period of time, as the employee elects.
(b) If the officer or employee is re-employed in the state service 

before the expiration of the period covered by the jalance of the 
unused leave payment, the officer or employee shall refund to the 
state an amount equal to the leave payment covering the period be­
tween the date of re-employment and the expiration of the unused 
leave neriod which has been paid. The leave represented by a refund 
•shall uc recredited to the officer or employee by the employing depart­
ment or agency.

(c) The payment authorized by this section is not considered salary 
or compensation except for purposes of taxation, (g 11-5-6 f A C L *  
1919; a m  g 1 ch 182 S L A  1957; a m  g 1 ch 145 S L A  1960; a m  g 7 ch 
136 S L A  1978; a m  g 1 ch 16 S L A  1979)

O p in in n N  of  attorney general. — A p ­
p lic a tio n  to  ju d ic ia l a m i p e rm a n e n t login. 
lu tiv e  em ployee!) ot th e  g e n e ra l  law n of th e  
s t a te  co v e r in g  le a v e , in c lu d in g  th e  lie -

p u r tn ie n t  o f A d m in is tra t io n 'l l  r e g u la t io n  
on te rm in a l  le a v e , does no t in f r in g e  upon 
Hie |lo w e r o f  th e  p id icilil a n d  le g is la t iv e  
b ru n c h e s  to  su p e rv is e , h ir e ,  o r  d is c h a rg e
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§ 39.20.255 A l a s k a  S t a t u t e s § 39.20.256

p e rso n n e l, o r  th e  p o w er to  d e te rm in e  e m ­
p lo y ee  s a la r ie s .  A p ril 9 . 1985 O p . A tt ’y  
G en .

Sec. 39.20.255. Conversion of accrued annual leave to per­
sonal leave. An officer or employee who has accrued annual leave 
shall have that annual leave transferred to the officer’s or employee’s 
personal leave account. (§ 8 ch 136 S L A  1978)

c. 39.20.256. Transfer of accrued medical leave, (a) A n  offi­
cer or employee who has accrued medical leave shall have 40 per cent 
of that medical leave transferred to the officer’s or employee’s personal 
leave account and 60 per cent of that medical leave transferred to a 
medical leave bank. Banked medical leave may be taken only in ac­
cordance with this section.

<b) A n  officer or employee may not take any banked medical leave 
unless the officer or employee
(1) has no accrued personal leave; and
(2) has a medical disability exceeding 10 consecutive working days 

in duration; or
(3) has a medical disability exceeding 30 consecutive working days 

in duration.
(c) Once the requirements of (b) and Id) of this section have been 

met, an officer or employee may take banked medical leave until the 
medical disability is terminated or the banked medical leave is ex­
hausted. If an officer or employee qualifies for banked medical leave 
under (b)(3) of this section, the banked medical leave may be taken for 
all working days of the medical disability following the 10th working 
day of the disability.

(d) W h e n  leave is taken under (b)(1) and (2) of this section, a de­
partment or agency head may require a doctor’s certificate showing 
the disability. W h e n  leave is taken under (b)(3) of this section, the 
officer or employee must submit a doctor’s certificate showing the 
disability.
(e) The taking of leave under this section shall be reduced by the 

amount of wage continuation payments made under the Alaska 
Workers’ Compensation Act (AS 23.30).
<f) Upon an officer's or employee’s separation from state service, the 

officer's or employee’s banked medical leave shall be canceled without 
pay. (§ 8 ch 136 F L A  1978; a m  SS 1 —  3 ch 52 S L A  1979)

L e g is la t iv e  h i s to r y  r e p o r t* .  Kor S I.A  19791, se e  1979 H o u se  J o u r n a l ,  p. 
tin* H ouse  S ta te  A ll'air*  C o m m itte e  le t t e r  I0.r>2. 
o f  i n t e n t  nn  S e n a te  H ill No. I Hi ich . 52 .
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§ 39.20.260 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s  § 39.20.300

Sec. 39.20.260. Meat'a/ leave. /Repealed, § 15 ch 136 SLA 1978. 
For current law see A S  39.20.225(b).!

Sec. 39.20.270. Court leave. Notwithstanding A S  39.20.310(7), 
court leave shall be granted to an employee who is classified as full 
time, whether permanent, nonpermanent, or temporary. A n  officer or 
employee called to serve as a juror or subpoenued as a witness is 
entitled to administrative lea%’e with pay, but compensation received 
by the employee or to which the employee is entitled, whichever is 
greater, for service as a juror or witness shall be deducted from pay to 
which the employee is entitled as a state officer or employee. (S 11-5-6 
h A C L A  1949; a m  § 1 ch 182 S L A  1957; a m  § 1 ch 145 S L A  1960; a m  
§ 1 ch 39 S L A  1984)

E f f e c t  o f  n m c n d m e n U .  —  T h e  1984 th e  e n d . a n d .  in  t h e  seco n d  s e n te n c e , su b -
a m e n d m e n t ,  in  th e  f irs t  s e n te n c e , ad d e d  s t i tu te d  " th e  em p lo y e e "  fo r  " h im "  in  th e
" N o tw ith s ta n d in g  A S  39.20.31017)” a t  th e  f i r s t  p la c e  i t  o ccu rs  a n d  fo r " h e ” in  t h e  la s t
b e g in n in g , in s e r te d  " n o n p c rm a n e n t"  n e a r  tw o  p la c e s  it o ccu rs .

Sec. 39.20.280. Maternity leave. [Repealed, § 2 ch 67 SLA 1974.
For current law see A S  39.20.225(b)(4).]

Sec. 39.20.290. Definition of duys of leave. The days of leave 
provided for in A S  39.20.200 —  39.20.330 mean days upon which an 
officer or employee would otherwise work and receive pay, and are 
exclusive of holidays. (§ 11-5-6 j A C L A  1949; a m  § 1 ch 182 S L A  

1957; a m  § 1 ch 145 S L A  1960)

Sec. 39.20.295. Special regulations on leave period. In accord 
with the procedures established in A S  39.20.320, the Department of 
Administration shall adopt regulations defining und establishing a 
uniform beginning and a uniform concluding date for the 12-month 
periods applicable to leave use und accumulation by officers und e m­
ployees of state government. (§ 2 ch 151 S L A  1972)

Sec. 39.20.300. Personal and hanked medical leave transfers 
with officer or employee. Wh e n  un officer or employee terminates 
employment with one department, office, institution, or agency of the 
state government and is employed by another department, office, in­
stitution, or agency of the state government without breuk in service, 
accumulated personal leuve and banked medical leave ulso transfer 
and shall be credited to the officer or employee in the employing de­
partment, office, institution, or agency. (& 11-5-6 k A C L A  1949; a m  
S 1 ch 182 S L A  1957; urn & 1 ch 145 S L A  I960; urn ft 9 ch 136 S L A  
1978)
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*} 39.20 310 A l a s k a  S t a t u t e s § 39.20.320

Sec. 39.20.310. Exceptions. A S  39.20.200 —  39.20.330 do not 
apply to
(1) members of the state legislature, the governor, the lieutenant 

governor, and justices and judges of the supreme and superior courts 
and of the court of appeals, but nothing in A S  39.20.200 —  39.20.330 
may be construed to diminish the salaries fixed by law for these offi­
cers by reason of absence from duty on account of illness or otherwise;

(2) magistrates serving the stute on less tl in a full-time basis:
(3) officers, members of the teaching stuff, and employees of the 

University of Alaska:
(4) IRepealed by $ 76 ch 59 SLA 1982.]
(5) persons employed in a professional capacity to make a tempo­

rary and special inquiry, study, or examination as authorized by the 
governor, the legislature, or a legislative committee;
(6) members of boards, commissions, and authorities who are not 

otherwise employed by the state;
(7) temporary employees hired for periods of less than 12 consecu­

tive months;

(8) persons employed by the division of marine transportation as 
masters and members of the crews operating the state ferry system 
who are covered by collective bargaining agreements as provided in 
A S  23.40.040, except as expressly provided by law;
(9) persons employed by the state who are covered by collective 

bargaining agreements as provided in A S  23.40.210, except as ex­
pressly provided by law. (S 11-5-61 A C L A  1949; a m  § 1 ch 182 S L A  
1957; a m  S 1 ch 145 S L A  1960; a m  § I ch 134 S L A  1961; a m  § 4 ch 93 
S L A  1962; a m  § 3 ch 24 S L A  1966; a m  § 1 ch 62 S L A  1972; a m  S 10 
ch 136 S L A  1978; a m  $ 26 ch 12 S L A  1980; a m  g 76 th 59 S L A  1982; 
a m  §§ 2. 3 ch 1 S L A  1985)

E f f e c t  o f  a m e n d m e n t s .  — T h e  1985 a n d  (9) ad d ed  "e x c e p t a s  e x p re ss ly  p ro - 
a m o n d m e n t u l  th e  e n d  o f  p a r a g ra p h s  (81 v id ed  hy  law ."

N O T E S  T O  D E C IS IO N S

T h e  t h r u s t  o f  t h e  e x e m p t io n s  in  th e  p ro v id e  fo r th o se  p u b lic  e m p lo y e e s  w h o
S ta te  P e rso n n e l A ct. A S  5 9 .2 5 .1 1 0 . th e  a re  n o t su sc e p tib le  to  o rd in a ry  r e c r u i t 'n g
P u b lic  E m p lo y ee s  R e ti r e m e n t  S y s te m , for- a n d  e x a m in in g  p ro c e d u re s , H a ilin g  v.
m e r  A S  3 9 .3 5 .6 8 0  (5((c), a n d  th e  s t a tu to r y  tn ln n d b o n ln w n 's  U n io n , S u p . C t. O p. N o.
le a v e  p ro v is io n s  fo r s t a te  e m p lo y ees  is to  1743 iF i le  No. 3 4 3 8 1 .5 8 5  P ,2 d  8 7 0  <19781.

Sec. 39.20.320. Adoption «»T regulations. The director of the divi­
sion of personnel in the Department of Administration shall prepare 
and submit regulations necessary to carry out the intent of A S  
39.20.200 —  39.20.330. These regulations shall include provisions for 

crediting and, if necessary, converting accrued leave when an officer 
or employee transfers, without break in service, between it depart­
ment or agency of the state government where the officer or employee
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§ 39.20.330 P u b l i c  O f f i c e r s  a n d  E m p l o y e e s § 39.20.340

is subject to A S  39.20.200 —  39.20.330 and a depaitment o* agency of 
the state government where the officer or employee is not subject to 
A S  39.20.200 —  39.20.330. These regulations shall be submitted to 
the commissioner of administration. The commissioner of administra­
tion shall review the regulations and submit them to the personnel 
board. The regulations, or any part of the regulations, have the force 
and effect of law 30 days after they are submitted to the personnel 
board if not disapproved by the personnel board. Amendments to the 
regulations sha” be prepared and submitted in the same marner, and 
have the i nrce and effect of law 30 days after they are submitted to the 
personnel board, if not disapproved by the personnel board. The regu­
lations adopted under A S  39.20.200 —  39.20.330 relate to the internal 
management of state agencies and their adoption is not subject to the 
provisions of the Administrative Procedure Act (AS 44.02). (§ 11-5-6 
m  A C L A  1949; a m  § 1 ch 182 S L A  1957; a m  9 1 ch 145 S L A  1960; a m  
§ 11 ch 136 S L A  1978; a m  g 77 ch 59 S L A  1982)

II

<1

Sec. 39.20.330. Departments to keep leave records. Each de­
partment, office, institution, or agency of the state government shall 
keep for its files a complete leave record, covering each of its officers 
and employees, on forms prepared and supplied by the Department of 
Administration. These records are subject to annual audit and ap­
proval by the director of personnel of the Department of Administra­
tion. (S 11-5-6 n A C L A  1949; a m  1 ch 182 S L A  1957; a m  S 1 ch 145 
S L A  1960; a m  § 12 ch 136 S L A  1978)

Sec. 39.20.340. Leave of absence for reserve or auxiliary 
m e m b e r s  of armed forces, (u) A n  employee of the state, or a politi­
cal subdivision, with the approval of the city council or borough as­
sembly, who is a member of a reserve or auxiliary component of the 
United States Armed Forces is entitled to a leave of absence without 
loss of pay, time or efficiency rating on all days during which the 
employee is ordered to training duty, as distinguished from active 
duty, with troops or at field exercises, or for instruction, or when 
under direct military control in the performance of a search and res­
cue mission. The leave of absence may not exceed 16*/j working days 
in any 12-month period.
(b) If an employee is called to active duty by the governor, an e m ­

ployee otherwise qualified under (a) of this section is entitled to live 
days leave of absence without loss of pay, time, or efficiency rating. 
($ 1 ch 20 S L A  1951; a m  5 1 ch 154 S L A  1970; a m  S 4 ch 151 S L A  
1972; a m  S 1 ch 49 S L A  1976)
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(907) 276-4487

January 15, 1988

The Honorable Mitch ^bood 
Chairman
State Affairs Committee 
P.O. Box V
Juneau, Alaska 99811 

Dear Mr. Chairman:

Thank you for the opportunity to testify regarding Senate Bill 288, 
"An aot relating to the use of a pqlitical party name by a 
candidate". SB 288 addresses a serious difficulty endemic only to 
legislative and gubernatorial elections in our etate. The 
presidential portion of the statute is clear as to a process by
which o candidate and a party are identified, As we found, to our
ohagrin, in 1986, no such clarity exists in statute regarding the 
identiflcotion of a candidate with our party or another party 
should the candidate choose to avoid a primary and yet utilize our 
party label by attaching some qualifier to it,

Thousands of Alaskans have worked to build political parties with 
stated philosophies in our platforms end resolutions, with 
incumbents of whom we are proud as they espouse our political 
philosophies and with candidates who are the embodiment of our
publio leadership. A basic foundation of party activists is the
identity of the Party through our namoo and symbols. The elephant 
13 clearly a Republican and the donkey is clearly a Democrat. That 
clarity in tho public’s mind, however, 13 subject to confusion when 
qualifiers are added to the name and primaries are avoided.

Whether an "independent Republican" runs, a "moderote Democrat" 
runs or any other of the tremendous number of qualifiers that could 
be used to condition Republicans or Democrats as they run, the 
qualifiers merely add confusion to the system and, frankly, allow 
gomeemonehlp at tho publlo't expense. Simply put, if a candidate 
chooses to run as a Republican, Democrot, Libertarian or any other 
party and there is competition, we have a tried and true system of 
competition colled tho primary to determine the standard bearer for 
thot party. If o candidate chooses to Identify with a party by use 
of the name that candidate should do so honorably by competing in 
the established process.

c tor oy l«t Rieufc'letn Party ofA'ama. 750 E f  Anenoriga, A'aiU_«990), JW ^ T »Nf
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Page Two 
Chairman Abood 
January 15, 1986

Even though there are points which may need clarification between 
the parties, the public has come to expect and indeed demands to 
examine the records, platforms and differences between incumbents 
of tho parties, and Indeed the parties themselves. Although 1986 
provided only one candidate who used what he described as a "neat 
trick" to avoid the primary, 1 could anticipate more such 
gamesmanship in 1988 if the statute is not clarified. Therefore, 1 
advocate on behalf of the Republican Party passage of Senate Bill 
298.
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J a n u a r y  15, 1 9 8 8  

S e n a t o r  H a l f o r d  
P o u c h  V  _. ‘;. 

J u n e a u ,  .Ak 9 9 8 1 1

D e a r  S e n a t o r  H a l f o r d ;

I e n d o r s e  t h e  c o n c e p t  e m b o d i e d  in S B  288, w h e r e b y  
state, c a n d i d a t e s  w o u l d  b e  p r o h i b i t e d  f r o m  u s i n g  
t h e  n a m e  o f  a n  e x i s t i n g  p o l i t i c a l  p a r t y  i n  t h e i r  
c a m p a i g n  i n  a n y  w a y  o t h e r  t h a n  t h a t  i n t e n d e d  b y  
t h e  p o l i t i c a l  p a r t y .

S i n c e r e l y ,

J a c k  R o d e r i c k  • 
P a r t y  C h a i r  .. ' '

William D. Bobrick
Executive D irector

(907) 562-3050 
P.O. Box 10-4199 • Anchorage, A K  99510



§ 15.25.170 Elections § 15.25.180

B a l lo t  a c c e s s  r e q u i r e m e n t —  W h e re  p ro te c tio n  c la u s e s  o f  th e  A la s k a  C o n s ti tu -
th e r e  w a s  no e v id e n c e  t h a t  th e  fo rm e r  b a l- tio n  by  e ffe c tiv e ly  e l im in a t in g  a  n e w  po-
lo t a cce ss  r e q u ire m e n t  o f  1 ,000 s ig n a tu r e s  li tic a l p a r ty ’s  a cce ss  to  th e  b a llo t. V o g le r
c a u s e d  co n fu sio n  a m o n g  v o te rs  o r  a n y  v . M ille r , S u p . C t. O p. N o . 2562  (F ile  No.
o th e r  p ro b le m , t h e  in c re a se  to  a  m in im u m  6959), 651  P .2 d  1 (1992).
o f  s ig n a tu r e s  e q u a l  in  n u m b e r  to  3 p e rc e n t Q u o te d  in  V o g le r  v. M ille r , S u p . C t.
o f  v o te s  c a s t  in  la s t  e le c tio n  in  o rd e r  to  0 p. N o . 2639  (F ile  N o. 6 9 5 9 ), 6 6 0  P ,2d
m a k e  a l l  b a llo t  acce ss re q u ire m e n ts  u n i-  (1983)
fo rm , v io la te d  t h e  free  sp e e c h  a n d  eq u a l

Sec. 15.25.170. Required n u m b e r  of signatures for district- 
wide office. Petitions for the nomination of candidates for the office 
of state senator or state representative shall be signed by qualified 
voters of the election or senate district in which the proposed nominee 
desires to be a candidate equal in number to at least one percent of the 
number of voters who cast ballots in the proposed nominee’s respective 
election or senate district in the preceding general elc :tion. A  nomi­
nating petition may not contain less than 50 signatures for any dis­
trict. (§ 5.54 ch 83 S L A  1960; a m  § 139 ch 100 S L A  1980; a m  § 27 ch 
85 S L A  1986)

E f f e c t  o f  a m e n d m e n t s .  — T h e  1986 n o m in e e 's "  fo r " h is "  a n d  in  th e  se co n d  sen-
a m e n d m e n t  d iv id e d  th e  se c tio n  in to  tw o te n c e  d e le te d  "n e e d  c o n ta in  m o re  t h a n  200
.sen ten ces by s u b s t i tu t in g  "A " fo r "pro- s ig n a tu r e s  n o r"  fo llo w in g  " p e ti t io n "  a n d
v id ed  t h a t  no ." in  th e  f i r s t  s e n te n c e  su b - " i t"  p re c e d in g  " c o n ta in  le s s"  a n d  in s e r te d
s t i tu te d  "one" fo r " th r e e ,"  "v o te rs  w ho  c a s t "n o t.”
b a llo ts "  fo r "v o te s  c a s t"  a n d  " th e  p roposed

Sec. 15.25.180. Requirements for petition. The petition shall 
state in substance
(I) the full name of the candidate,
12) the full resident address of the candidate.
(3) the full mailing address of the candidate,

(4) the name of the political group supporting the candidate,
(5) if the candidacy is for the office of state senator or state repre­

sentative, the election or senate district of which the candidate is a 
resident,

(6) the office for which the candidate is nominated,
(7) the date of the election at which the candidate seeks election,
(8) that the cundidute meets, or will meet, as required by law, the

specific requirements of the office for which he is a enndidate,
(9) that the subscribers ure qualified voters of the state or election 

or senate district in which the candidate resides.
(10) fRcpculed, § 45 ch 85 SLA 1986.1
(II) that the subscribers request that the candidate's name be 

plnced on the ballot,

(12) thut the proposed cundidute accepts the nomination and will 
serve if elected, with the statement signed by the proposed enndidate,

NOTES TO DECISIONS
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§ 15.25.220 A l a s k a  S t a t u t e s  S u p p l e m e n t  S 15.30.025

(13) if the candidacy is for the office of the governor, the name of 
the candidate for lieu'enant governor running jointly with him,
(14) the name of the candidate as he wishes it to appear on the 

ballot, and

(15) that the candidate is not a candidate for any other office to be 
voted on at the primary or general election and that he has not filed 
another nominating petition or declaration of candidacy for the office 
for which this petition is filed. (§ 5.55 ch 83 S L A  1960; a m  § 22 ch 80 
S L A  1963; a m  § 140 ch 100 S L A  1980; a m  § 45 ch 85 S L A  1986)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1986 to  v o te  for th e  c a n d id a te  a t  th e  g e n e ra l  
a m e n d m e n t re p e a le d  p a ra g ra p h  (10), e lec tio n ."  
w h ich  re a d  " T h a t  th e  s u b s c r ib e rs  in te n d

Article 3. Presidential Party Primary Election.

Secs. 15.25.220 —  15.25.280. Presidential party primary election. 
IRepealed, § 1 ch 2 SLA 1984.]

Chapter 30. National Elections.
A r t ic le

1. P re s id e n t  (§ 15 .30 .025)

Article 1. President.

S e c t io n
25. Q u a lif ic a tio n s  fo r  l im ite d  p o litic a l 

p a r t ie s

Sec. 15.30.025. Qualifications for limited political parties, (a) 

A  limited political party m a y  be organized for the purpose of selecting 

candidates for electors of President and Vice President of the United 

States by filing with the director at least 90 days before a president al 

general election a petition signed by qualified voters of the state 

equaling in number at least one percent of the number of voters who 

cast ballots for President at the last presidential election. The petition 

shall state that the sigi ers intend to organize a limited political party, 

that they intend to select candidates for electors of President and Vice 

President of the United States at the next succeeding presidential 
election, and the name of the limited politicul party.

(b) A  limited political party organized under this section m a y  not 

assume a name which is so similar to un existing political party as to 

confuse or mislead the voters at an election. If the director determines 

that the name of the limited political party set out in a petition is 

confusing or misleading, he m a y  refuse to accept the petition for fil­

ing.

26



I5.30.U1U A l a s k a  S t a t u t e s

Article 1. President,

§ 15.30.025

Section
lu  I 'ro v is io n  lo r  se lc c iiu ii o f  e le c to rs  
20. N u m b e r  a n d  m a n n e r  o f  se le c tin g  

c a n d id a te s  
25. Q u a lif ic a t io n s  fo r l im ite d  p o litica l 

p a r t ie s
30. Q u a lif ic a tio n  o f  e le c to rs
•10 R e q u ire m e n t o f p a r ty  p led g e
50. I n te rp r e ta t io n  o f  v o te s c a s t fo r  enndi-

S e e t io n

d a le s  fo r  P re s id e n t  n n d  V ice  P re s i­
d e n t

(ill. N o tif ic a tio n  o f  e le c to rs  
70. P la c e  a n d  t im e  o f m e e tin g  
80. F i l l in g  o f  v a c a n c ie s  
90. D u t ie s  o f  e le c to rs  

100. C o m p e n s a tio n  o f e le c to rs

II

C o l l a t e r a l  r e f e r e n c e s .  — 25 A m . J u r .  
2d. F le c tio n s , 1. 3 . 4, 9. 77 A m . J u r .  2d, 
U n ite d  S ta te s .  * 43.

29 C .J .S ., E le c tio n s , 91, 9 4 , 97,

111(11, 174, 210121; 91 C .J .S ., U n ite d  
S ta te s , §5 27, 2 8 .

P re s id e n t ia l  a n d  v ic e -p re s id e n tia l  
e le c to rs . 153 A L K  1066.

Sec. 15.30.010. Provision for selection of electors. Electors of 
President and Vice President of the United States are selected ‘ay elec­
tion at the general election in presidential election years. (S o.Ol ch 83 
SLA 1980; a m  ? 10 ch 71 S L A  1972)

L e g is la t iv e  h i s t o r y  r e p o r t s .  — For 
rep o rt on  ill. 71, SLA  1972 I1CSSU  383 
am  H i. se e  1972 H o u se  J o u r n a l ,  p. 898.

Sec. 15.30.020. N u m b e r  and m a n n e r  of selecting candidates.
Kuch political party shall select a number of candidates for electors of 
President and Vice President of the United States equal to the number 
ol senators and representatives to which the state is entitled in 
Congress. The candidates for electors shall be selected by the state 
party convention or in any other manner prescribed by the bylaws of 
the party. The chairman and secretary of the state convention or any 
other party official designated by the party bylaws shall certify a list 
of the names of candidates for electors to the director or or before 
September I in presidential election years. i$ 6.U2 ch 83 S L A  1900; a m  
; 1-13 ch 100 S L A  19801

E ff e c t  of iim i-n d m c n tK . 'f lu -  1980 'l ie u te n a n t  g o v e rn o r"  n e a r  tin* e n d  o f th e  
a m e n d m e n t s u b s t i tu te d  " d ire c to r"  fu r - e d  ion  ***

See. 15.30.025. Qualifications for limited political parties, nil A  

limited political party may he organized for the purpose of selecting 
candidates lor electors of President and Vice President of the United 
States by filing a petition with the director at least 90 days before a 

pii-Milelitial ipoieial election signed by qualified voters of this state 
equaling in number at least three percent of Alaska's total vote for

Presid 
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President nt tl»v» last presidential election. Vho petition shall state that 
the signers intend to organize a limited political party, that they intend 
to select candidates lor electors of President and Vice President of the 
United States at the next succeeding presidential election, and the 
name of the limited political party.

tbi A  limited political party organized under this section may not 
assume a name which is so similar to an existing political party as to 
confuse or mislead the voters at an election. If the director determines 
that the name of the limited political party set out in a petition is 
confusing or misleading, he may refuse to accept the petition for filing.

*ci A  limited political party organized under this section shall cease 
to he a limited political party whenever its presidential candidate fails 
to receive at least 10 percent of the total Alaskan vote cast for the office 
of President at a presidential election, u  1 ch Kit) S L A  1070; a m  t t' 
ch I U 0SLA 1080»

E f f e c t  o f  o m e m lm e i i i s .  T h e  ItiHll 
a m e n d m e n t .Mib.»hUite«l ’ih r c i lo r "  fur 
" l ie u te n a n t  c o v e n to r"  svhe io  it a p p e a r s  
n e a r  th e  m id d le  o f  t h e  l o s t  s e n le m e iifM ib -  
'o c l io n  i.O o lid  a t  I lie  liei’in n in c  o f  th e  lo s t 
s e n te n c e  o f  su b s e c tio n  iln . m » o rte d  "co n - 
o r a l"  p re c e d in c  "e le c tio n "  n e a r  t l ie  m id d le  
o f  th e  litx t s e n te n c e  o f  s tih se c tio n  i .n .  a n d

oiM T tetl " l im ite d "  p re c e d in g  p o litic a l 
p a r ly "  n e a r  th e  h e c m n in c  a n d  e n d  o< «!;*■ 
■■ectiml s e n te n c e  o f  suhittfction  M l. a t  th e  
In -c m m n c  o f  th e  f i r s t  s e n te n c e  a n d  n e a r  
t l ie  m id d le  nl th e  se c o n d  s e n te n c e  o f  sub- 
se c tio n  'lo .  o n d  o t th e  l ie c m m n c  a n d  n e a r  
th e  m id d le  u f  su b se c tio n  t o

Sec. 15.30.030. Qualification tif electors. Any qualified voter 
except a United States senator in representative or person holding an 
otTice of trust or profit under the United States may he selected as a 
candidate lor elector. 1$ (*.03 ch 83 S L A  lUGOi

See. 15.30.010 Uet|uirenu*nt of party pledge. The party shall 
lequire fniiii eacii candidate to • elector a pledge that as an elector he 
will vote for the candidates nominated by tlie party of which he is a 
candidate. (>; (*.01 ch S3 SI.A 191*01

See. 15.30.050. Interpretation of votes cast for candidates for 
President and Vice President. In voting for presidential electors, a 
vote marked tor the candidates for President and Vice President is 
considered and counted as a vote for tlie presidential electors of the 
party. 1* <*.05 ch S3 S L A  l‘.)(*01

See. 15.30.000. Notification of electors. W h e n  tlie results of the 
election of presidential electors have been determined, the director 
shall send a certificate uf election to each elector and shall notify the 
electors of the tune and place of their meeting and of their duties as 
electors, 1* li.tM ch 83 S L A  lUtiO; a m  * M 5  ch Kill S L A  19801

E f f e c t  o f  f i m e m l m e i i t x .  1 10* I tits* 1 l i e u t e n a n t  t p i v e r t i u r "  n e a r  t h e  m n l i l l t *  <i(
i l iu i ii ld u  iit m iM iI i iHhI diiPctMr* fo r th e  w t l o t i

1 115
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President at the Iasi presidential election. The petition shall state that 
the signers intend to organize a limited political party, that they intend 
to select candidates lor electors of President and Vice President of the 
United States at the next succeeding presidential election, and the 
name of the limited political party.
tbl A  limited political party organized under this section may not 

assume a name which is so similar to an existing political party as to 
confuse or mislead the voters at an election. If the director determines 
that the name of the limited political party set out in a petition is 
confusing or misleading, he may refuse to accept the petition for filing.

tci A  limited political party organized under this section shall cease 
to be a limited political party whenever its presidential candidate fails 
to receive at least 10 percent of the total Alaskan vote cast for the office 
of President at a presidential election. tS 1 ch 160 S L A  1970; a m  S 1*14 
ch 100 S L A  1980)

E f f e c t  o f  a m e n d m e n t s .  T h e  15180 in s e r te d  " l im ite d "  p re c e d in g  "p o litic a l
a m e n d m e n t s u b s t i tu te d  " d ire c to r"  fo r p a r ly "  n e a r  th e  b e g in n in g ,a n d  en d  o f  th e
" l ie u te n a n t  g o v e rn o r"  w h e re  it  a p p e a r s  seco n d  s e n te n c e  o f  su b se c tio n  m l. a t  th e
n e a r  th e  m id d le  o f t h e l i r s i  s e n te n c e  o l'su li-  b e g in n in g  o f  th e  f i r s t  s e n te n c e  m d  n e a r
se c tio n  la i  a n d  a t  I tic b e g in n in g  o l'lli  la s t  llio  m id d le  o f  t In* se c o n d  se n te n c e  o f  s u b ­
se n te n c e  o f  su b s e c tio n  d o . in s e r te d  g e n -  s e c tio n  (Id. a n d  a t ti e  b e g in n in g  an d  n e a r
e r a l "  p re c e d in g  " e le c tio n "  n e a r  th e  m id d le  th e  m id d le  o f  su b se c tio n  Icl.
o f  th e  firs t s e n te n c e  o f  su b se c tio n  la i ,  a n d

Sec. 15.30.030. Qualification of electors. Any qualified voter 

except a United States senator or representative or person holding an 
office of trust or profit under the United States may he selected as a 
candidate lor elector, t sf 6.03 ch 83 S L A  19601

See. 15.30.040. Requirement of party pledge. The party shall 
require from each candidate for elector a pledge that as an elector he 
will vote for the candidates nominated by the party of which he is a 
candidate. (5 6.01 eh 83 SLA 19601

See. 15.30.050. Interpretation of votes cast for candidates for 
President stud Vice President. In voting for presidential electors, a 
vote marked lor the candidates for President and Vice President is 
considered and counted as a vote for the presidential electors of the 

party. t$ 6.05 eh 83 SI A  1960)

See. 15.30.060. Notification of electors. W h e n  the results of the 
election of presidential electors have been determined, the director 
shall send it certificate of election to each elector and shall notify the 
electors of the time and place of their meeting and of their duties as 
electors. <xf 6.06 ch 83 S L A  I960; a m  S 145 ch 100 S L A  19801

5 15.30.030 Ei.iktionh S 15.30.060

E ffe c t  o f  M in cm lin cn tN . T h e  lilS ll " l ie u ie n a n l  g o v e rn o r"  H ear th p  m id d le  of 
lin e lid m e n t M lb 'l l l i l lc d  " i l i ic t lu r "  fur t h e ’•c d u m





SENATE COMMITTEE REPORT
■

Date of 2  - 3 > ~  5 - D A Y  N O T I C E
IN A C C O R E M C E - W I T W  'UNIFORM R U L E  23

^  FURTHER: HESS
* * F I S C A L  N O T E ( S ) - A T T A C H E D  ^  ** F I N A N C E
IN A C C O R D A N C E  W I T H  AS 24.08.035 
(see below)

5/19/87 D A T E  T U R N E D  INTO O F F I C E
Mr. President:

STATE A F F AIRS C o m m i t t e e  c o n s i d e r e d  SB 310

FIRST COMMITTEE OF REFERRAL

contribut ions from p e r m anent  fund di vidends to the U n i v e r s i t y  of 
A l a s k a  Foundation; efd.

and recommended:

,/Q r e place w i t h  CS  S  "3 J  Q  / 5  A  /  M  same title
[] n e w  title

] a t t a c h e d  amendment(s) and

do pass 

do not pass 

no r e c o m m e n d a t i o n  

individual r e c o m m e n d a t i o n s  

further refe rral to

letter of intent a d o p t e d  a n d  a t t a c h e d

** Commi ttee (/Vl a t t a c h e d  or [ ] a d o p t e d  f i s c a l  note(s)
^zero [)(] f iscal impact

O T H E R  R E C O M M E N D A T I O N S

( ] Committee Backup Attached



iHlngta g>tnte ILcgtSlnturc

SKNA10R 
AKI.ISS STIJRGULKWSKI

• luiim.ln, Sot.tc C'oirmruhty jnJ Rttion.l AUilulomimlirr 
vut Chairman, Str.jic lutlicuiy t uinmiiiee 
Mcmto. Stniie Re.our.ti Commune

M5T SHELDON JACKSON SIRM 1 

ANCHORAGI.AI AS KAWO*

N̂htU in JwlWlu
P.O BOX V 

iliNEAU. At ASK A Will 
{907) {6J.JIM

M E M O R A N D U M
S e n a t e

09 F e b r u a r y  1 9 8 8

T O :  S e n a t o r  M i t c h  A b o o d
C h a i r m a n ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  S e n a t o r  A r l i s s  S t u r g u l e w s k i ^ ^

R E :  S e n a t e  B i l l  3 1 0

I a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  f o r  S e n a t e  B i l l  310.
A s  y o u  k n o w ,  t h e  U n i v e r s i t y  o f  A l a s k a  F o u n c . a t i o n  i s  t h e  
n o n - p r o f i t  f u n d - r a i s i n g  a r m  o f  t h e  U n i v e r s i t y  o f  A l a s k a .  It 
w a s  e s t a b l i s h e d  i n  1 9 7 4  t o  s o l i c i t  d o n a t i o n s ,  a n d  t o  h o l d  a n d  
m a n a g a  t h e m  f o r  t h e  e x c l u s i v e  b e n e f i t  o f  t h e  U n i v e r s i t y  o f  
A l a s k a .  I n  c o o p e r a t i o n  w i t h  t h e  U n i v e r s i t y  d e v e l o p m e n t  
o f f i c e r s  o n  t h e  c a m p u s e s ,  t h e  F o u n d a t i o n  r a i s e s  f u n d s  f o r  t h e  
U n i v e r s i t y  t h r o u g h  a v a r i e t y  o f  a c t i v i t i e s  i n c l u d i n g  s p e c i a l  
e v e n t s ,  f u n d  d r i v e s ,  c o n t r i b u t i o n s  f r o m  m a j o r  d o n o r s ,  
e s t a b l i s h m e n t  o f  s u p p o r t  a s s o c i a t i o n s ,  a n d  i n n o v a t i v e  
f u n d r a i s i n g  i d e a s .

T h e  g o a l s  o f  t h e  U n i v e r s i t y  F o u n d a t i o n  a r e  t o  d e v e l o p  
i n c r e a s e d  i n c o m e  f r o m  e x i s t i n g  a s s e t s  t h r o u g h  i m p r o v e d  
m a n a g e m e n t  o f  t h e  F o u n d a t i o n ' s  r e v e n u e  s t r e a m s  a n d  t o  d e v e l o p  
a t a r g e t e d  f u n d - r a i s i n g  e f f o r t  a m o n g  p r i v a t e  i n d i v i d u a l s  a n d  
c o m p a n i e s .

T h i s  f u n d - r a i s i n g  f o r  t h e  U n i v e r s i t y  t h r o u g h  p r i v a t e  c h a n n e l s  
i s  i m p o r t a n t  n o t  o n l y  t o  p r o v i d e  f u n d s  f o r  t h e  U n i v e r s i t y  b u t  
i t  is a n  i m p o r t a n t  t o o l  t o  e n a b l e  t h e  c i t i z e n s  o f  t h e  s t a t e  o f  
A l a s k a  t o  b e c o m e  i n f o r m e d  a b o u t  t h e  U n i v e r s i t y ,  i t s  
e d u c a t i o n a l  m i s s i o n  a n d  r e l a t i o n s h i p  t o  t h e  c o m m u n i t y  a n d  i t s  
f i n a n c i a l  n e e d s .

D u r i n g  t h e  p a s t  t w o  y e a r s ,  s t a t e  a p p r o p r i a t i o n s  t o  t h e  
U n i v e r s i t y  h a v e  d e c r e a s e d  b y  n e a r l y  30%. I n  t h e  w a k e  t h i s  
b u d g e t  r e d u c t i o n  a n d  t h e  r e s u l t i n g  r e o r g a n i z a t i o n  o f  t h e  
U n i v e r s i t y ,  A l a s k a n s  n e e d  t o  b e  g i v e n  a n  o p p o r t u n i t y  t o  
f i n a n c i a l l y  s u p p o r t  it. P r i v a t e  c o n t r i b u t i o n s  w i l l  h e l p  
e s t a b l i s h  s e c u r e  e n d o w m e n t s  t o  s u p p o r t  t h e  d e v e l o p m e n t  o f  
p r o g r a m  i n i t i a t i v e s  a n d  e n h a n c e m e n t s  f o r  w h i c h  t h o  b u d g e t  
l e v e l s  o f  t h e  n e x t  f e w  y e a r s  w i l l  n o t  a l l o w .



S T A T E  O F  A L A S K A

1 9 8 8  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :  S B  3 1 0

P U B L I S H  D A T E :  __________________

F I S C A L  N O T E

REQUEST

R e v i s i o n  D a t e : ___________________________
T i t l e :  C o n t r i b u t i o n s  from  PFDs t o

U n i v e r s i t y  o f  A l a s k a  F o u n d a t io n  
S p o n s o r : S t u r g u l e w s k i . Fahrenkam p
R e q u e s to r :  S e n a te  S t a t e  A f f a i r s

A g e n c y  A f f e c t e d :  R evenue_____________________
BRU: Perm anen t Fund D i v i d e n d  O p e r a t io n s

C om p on en ts : Perm anen t Fund D i v i d e n d ______
D i v i s i o n

EXPENDITURES/REVENUES: (Th ou san ds  o f  D o l l a r s )
1 1 FY 88 1 F Y  89 1 F Y  90 1 F Y  91 1 F Y  92 1 F Y  93
! OPERATING 1 1 1 1 1

| PERSONAL SERV ICES  I - | 21.2 | 11.2 | 11.2 1 11.2 | 11.2
! TR AVEL  I - 1 i I - 1 -  i —

I CONTRACTUAL i - | 11.0 | 11.0 | 11.0 1 11.0  | 11.0
I SUPPL IES  [ - ! 0.2 i 0.2 I 0.2 1 0.2  | 0.2
| EQUIPMENT I - i - i - 1 - ! -  ! -

i LANDS & STRUCTURES | - 1 1 1 ~ 1 -  I —

| GRANTS, CLA IMS | - 1 1 1 - 1 -  1 —

1 M ISCELLANEOUS I - 1 1 1 - 1 -  ! -

1 TOTAL OPERATING 1 — | 32.4 | 22.4 | 22.4 1 22.4 | 22.4

1 C A P IT A L  1 — 1 - 1 1 1 -  1 -

1 REVENUE 1 - 1 1 - 1 1 -  1 -

FUND ING : (Thousands  o f  D o l l a r s )
| GENERAL FUND ! — | 32.4 1 1 1 -  1 —

! FEDERAL FUNDS i - 1 1 1 1 -  1 —

| OTHER i - 1 | 22.4 | 22.4 1 22.4 | 22.4
1 TOTAL  1 - | 32.4 | 22.4 | 22.4 | 22.4 | 22.4

P O S IT IO N S :
| F U L L -T IM E - 1 1 1 1 -  1 _

| P A R T -T IM E - 1 3 i 2 1 2 ! 2 ! 2
1 TEMPORARY 1 - 1 1 - 1 1 -  1 -

A N A L Y S IS :  See  a tb g c h e fT

P re p a r e d  B y : E r H ^ v ? o n c s " Phone: 465-2323
D i v i s i o n :  Perm anent Fund D i v i d e n d d; . v i s i o n D a te :  F e b r u a r y  1 0 . 1988

A p p ro v e d  b y  C om m iss ion e r :  
A g e n c y :  R even ue

D i s t r i b u t i o n  (b y  p r e p a r e r ) :  
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S pon sor  
R e q u e s to r
O f f i c e  o f  Management and B u dg e t  
Im p a c ted  A g e n c y ( i c s )

D a te :

p a g e o f



D epar tm en t o f  Revenue  
Perm anen t Fund D i v i d e n d  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
SB 310 

F e b r u a r y  1 0 , 1988

A s s u m p t io n s :

1 ) The  b i l l  w i l l  t a k e  e f f e c t  f o r  th e  1989 p erm anen t fu n d  d i v i d e n d  y e a r  and 
a p p l i c a t i o n .  The  1988  d i v i d e n d  a p p l i c a t i o n  has a l r e a d y  been  p r i n t e d .

2 ) T h e r e  a r e  c u r r e n t l y  17 b i l l s  w h ic h  i f  s ig n e d  i n t o  l a w ,  w o u ld  r e s u l t  i n  
some form  o f  " c h e c k - o f f "  on th e  1989 d i v i d e n d  a p p l i c a t i o n .  The  D ep a r tm en t  
o f  R even ue  has  no i n s i g h t  as  t o  w h ic h ,  and how many, o f  t h e s e  b i l l s  w i l l  
become la w .  T h i s  f i s c a l  n o t e ,  and a l l  r e l a t e d  f i s c a l  n o t e s ,  i s  p r e p a r e d  
on t h e  a s s u m p t io n  t h a t  t h e  s u b j e c t  b i l l  i s  th e  o n l y  b i l l  o f  t h i s  n a tu r e  
w h ic h  w i l l  become la w .  Th e  p a s s a g e  o f  m u l t i p l e  b i l l s  w i t h  v a r y i n g  
fo r m u la s  ($5 , $2 5 , h a l f  o f  d i v i d e n d ,  a l l  o r  p a r t  o f  d i v i d e n d ,  e t c . )  w i l l  
i n e v i t a b l y  h a ve  a com pound ing  e f f e c t .  Whereas t h e r e  may b e  s a v i n g s  i n  
some a r e a s ,  t h e r e  w i l l  b e  i n c r e a s e d  c o s t s  i n  o t h e r s .

3 ) A l l  F Y 89 c o s t s  o f  a d m i n i s t e r i n g  t h i s  la w  w i l l  be  bo rn e  b y  t h e  g e n e r a l  
f u n d ,  s in c e  no fu n d s  w i l l  b e  a v a i l a b l e  to  t h e  t r u s t  a c c o u n t  u n t i l  
O c t o b e r  1 , 1989 . F u n d in g  f o r  a d m i n i s t r a t i v e  c o s t s  i n  F Y90 and t h e r e a f t e r  
w i l l  be  t a k e n  from  t h e  t r u s t  a c c o u n t  as  a p p r o p r ia t e d  b y  th e  l e g i s l a t u r e .

4 ) The  i n c r e m e n ta l  c o s t  o f  com pu te r  r e s o u r c e s  w i l l  r e s u l t  i n  a c h a rg e b a c k  b y  
t h e  D epar tm en t o f  A d m i n i s t r a t i o n .

5 ) W hereas  th e  c o s t  o f  p rogram m ing changes  w i l l  be a o n e - t im e  c o s t ,  t h e  c o s t  
o f  docum ent r e v i e w ,  d a t a  c a p t u r e ,  d a ta  p r o c e s s in g  c h a rg e b a c k ,  and th e  
e x t r a  page  i n  t h e  d i v i d e n d  a p p l i c a t i o n  w i l l  be c o n t i n u in g .

6 ) C o n t r i b u t i o n s  w i l l  o n l y  b e  ho n o red  to  th e  e x t e n t  o f  a v a i l a b l e  f u n d s .  
G a rn is h m e n ts  and a s s ig n m e n ts  w i l l  t a k e  p r e c e d e n c e  i n  th e  o r d e r  e s t a b l i s h e d  
b y  s t a t u t e .  C o n t r i b u t i o n s  w i l l  th en  be  honored  i n  th e  o r d e r  l i s t e d  on th e  
fo rm  s c h e d u l e ,  w h ic h  w i l l  be  i n  t h e  o r d e r  t h e y  become la w .

r. -ogram  Summary:

The p r o v i s i o n  o f  a new c o n t r i b u t i o n  d e c i s i o n  on th e  d i v i d e n d  a p p l i c a t i o n  w i l l
c au se  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  i n  s e v e r a l  a r e a s :

a )  An a d d i t i o n a l  p age  added  to  each  a p p l i c a t i o n ,  a s c h e d u le  o f  
c o n t r i b u t i o n  d e c i s i o n s .

b )  The  com pu te r  s y s te m  w i l l  n eed  t o  be changed  to  a c c o u n t  f o r  t h e  change  
i n  t h e  p rogram , t o  e s t a b l i s h  new a c c o u n t in g  c o n t r o l s  and t o  p r o v i d e  
f o r  t h e  t r a n s f e r  o f  fu n d s  to  th e  t r u s t  a c co u n t  ( s e e  A t t a c h m e n t  A ) .
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Each  o f  a p p r o x im a t e l y  540,000  PFD a p p l i c a t i o n s  w i l l  n eed  t o  be  
v i s u a l l y  r e v i e w e d  and coded  as t o  d e c i s i o n  on th e  c o n t r i b u t i o n  
d e c i s i o n .  Each a p p l i c a t i o n  w i l l  be d a t a  c a p tu r e d  w i t h  a d d i t i o n a l  
a t t e n t i o n  and k e y s t r o k e s  expen ded  on each  p o s i t i v e  d e c i s i o n .

The a c c o u n t in g  f o r  t h e  t r u s t  a c c o u n t  w i l l  be  p e r fo rm e d  by  e x i s t i n g  
s t a f f .

P o s i t i o n s

1 PPT A n a ly s t/P ro g ra m m e r  V ,  R21 
@ $4 , 991 . 72 /Mo i n c l u d i n g  s a l a r y
and b e n e f i t s  f o r  2 m onths = $10.0

PCN 04-1125  w ou ld  be  fu n ded  f o r  an 
a d d i t i o n a l  two m on th s ,  i n  a c c o rd a n c e  
w i t h  A t ta c h m e n t  A .  O n go in g  m a in ten a n c e  
o f  new program s w o u ld  be a c c o m p l is h e d  
b y  e x i s t i n g  s t a f f .

1 PPT Document P r o c e s s o r  I ,  R7
@ $2 , 212 . 37 /Mo, i n c l u d i n g  s a l a r y  and
b e n e f i t s  f o r  3 m onths = $6.6

T h i s  p o s i t i o n  w o u ld  a s s i s t  i n  t h e  m anual 
r e v i e w  and c o d in g  o f  540,000  a p p l i c a t i o n s  
f o r  th e  new c o n t r i b u t i o n  d e c i s i o n .  T h i s  
p o s i t i o n  r e p r e s e n t s  th e  e q u i v a l e n t  o f  th e  
a d d i t i o n a l  t im e  and e f f o r t .

1 PPT D a ta  P r o c e s s in g  C l e r k  I ,  R8 ,
@ $2 , 317 . 81 /Mo, i n c l u d i n g  s a l a r y  and
b e n e f i t s  f o r  2 m onths = $4.6

T h i s  p o s i t i o n  w o u ld  a s s i s t  i n  th e  d a t a  
c a p tu r e  o f  th e  a d d i t i o n a l  c o n t r i b u t i o n  
d e c i s i o n s .  The p o s i t i o n  r e p r e s e n t s  t h e  
e q u i v a l e n t  v a l u e  o f  th e  a d d i t i o n a l  t im e  
and e f f o r t .

TOTAL P e r s o n a l  S e r v i c e s  $21.2

O th e r  E x p e n d i t u r e s :

T r a v e l : None .

C o n t r a c t u a l :

D a ta  P r o c e s s in g  C ha rgeback  $5.0
Add a d d i t i o n a l  page  t o  PFD
b o o k l e t  $6.0

S u p p l i e s : $0.2

E q u ip m e n t : Use e x i s t i n g  equ ip m en t  Q .o

T O T A L  C O S T
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3 . F u n d in g :  G e n e r a l  Fun d .

4 . S e c t i o n  C o s t  A n a l y s i s : N /A .

C o m p u ta t i o n s : N / A .

E conom ic  Im p a c t : N /A .

Im p a c t  on L o c a l  G o v e rn m e n t : N /A .

S u g g e s te d  Amendments:

1 . S e c .  2 , l i n e  20 i s  amended as f o l l o w s :

" * S e c .  2 . T h i s  a c t  t a k e s  e f f e c t  J a n u a r y  1 . 1989 [JULY 1 , 1987 ]. 

A t t a c h m e n t s : A t t a c h m e n t  A :  "Summary o f  DP N e e d s "
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D epar tm en t o f  R evenue  
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  N o te  A n a l y s i s  
SB 310

Summary o f  D a ta  P r o c e s s in g  R eq u ir em e n ts  
F e b r u a r y  1 0 , 1988

Wang d a t a  e n t r y  p r o c e s s in g  75.0  hours
I n c l u d e s :  D a ta  e n t r y

B a tc h  l i s t s  
C o r r e c t i o n s  
Wang t o  IBM t r a n s f e r

IBM U p d a te  j o b s  30.0  hours
I n c l u d e s :  E d i t s

B a tc h  l i s t i n g s  
Log s h e e t s

DMS O n l i n e  program s f o r  lo o k u p  and changes  37.5 hou rs

N i g h t l y  U p d a te  o f  Changes 22.5 hours

W a r ra n t  J o b s  90.0  hou rs
I n c l u d e s :  P r i n t i n g  w a r r a n t s  w i t h  d i f f e r e n t

am ounts. I n c l u d e  c h eck  s t u b  m essages .
M o d i f y  w a r r a n t  r e g i s t e r s  as  n eeded  
f o r  b a l a n c i n g .
C r e a t e  new p ro g ra m (s )  f o r  t r a n s f e r r i n g  
a c cu m u la ted  c o n t r i b u t i o n s  to  th e  
t r u s t  a c c o u n t ,  and t o  a c c o u n t  f o r  th e  
r e s e r v e  n e c e s s a r y  due to  r e t u r n e d  
and c a n c e l l e d  PFD w a r r a n t s .

M i s c e l l a n e o u s  45.0  h ou rs
I n c l u d e s :  S e t t i n g  up t e s t  f i l e s  on IBM

Sys tem s  t e s t i n g  
A d m i n i s t r a t i v e  f u n c t i o n s ,  i . e .  
p a p e r  w ork  r e q u i r e d  b y  Adm in . DP 
t o  add f i l e s  and program s t o  t a b l e s .

T O T A L  H O U R S  3 0 0 . 0  h o u r s
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Introduced: 5/19/87 5-12A1A
Referred: State Affairs, ~

Health, Education & Social Services 
& Finance

1 IN T H E SENATE BY STURGULEWSKI AND F A H R E N K AM P

2 SENATE BILL NO. 310

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to contributions from permanent fund

7 dividends to the U n iversity of Ala s k a  Foundation,

8 Inc.; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Sect io n  1. AS A3.23 is amended by adding a new section to read:

11 Sec. A3.23.016. CONTRIBUTIONS FROM DIVIDENDS. (a) The depart-

12 ment shall prepare the permanent fund dividend a p p l ication to a l l o w  an

13 applicant to elect to have money subtracted from the d i vi d e n d  c heck

LA and contributed to the University of Alaska Foundation, Inc.

15 (b) Tlie amount of a contribution elected u n d e r  (a) of this

16 s e c t i o n is $5. Contributions shall be d e posited in a special trust

17 account and allocated by tho department to the Un iversity of Al as k a

18 Foundation, Inc., except that the department shall use m o n e y  in the

19 account to pay administrative costs incurred u nder this section.

20 * Sec. 2. This Act tal’.es effect July 1, 1987. *

'/(1*6*1
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______

§ 43.20.350 R e v e n u e  a n d  T a x a t i o n  § 43.20.350

(11) "trade or business" includes the engaging ir. or carrying on of 
a trade, business, profession, vocation, employment, and rendition of 
services or commercial activity and includes the performance of the 
function of a public office. (§ 3 A  ch 115 S L A  1949; a m  § 1 ch 128 S L A  
1951; a m  § 1 ch 5 S L A  1953; a m  § 12 ch 70 S L A  1975; a m  $ 11 ch 1 
S SS L A  1980)

R e v i s o r 's  n o te s .  —  T h e  p a r a g r a p h s  
w e re  r e n u m b e re d  in  1983 to  a c h ie v e  
a lp h a b e tic a l  o rd e r.

E f f e c t  o f  a m e n d m e n t s .  — T h e  1980 
a m e n d m e n t re p e a le d  fo rm e r  p a r a g r a p h s

(4). (7). 1131. (14), f 16) a n d  (17), w h ic h  
d e f in e d  " f id u c ia ry ,"  " in d iv id u a l ,"  "d o m i­
c ile ."  " n o n re s id e n t ,"  " re s id e n c e ,"  a n d  
" r e s id e n t ,"  re sp e c tiv e ly ,

Sec. 43.20.350. Short title. This chapter m a y  bo cited as the Alaska 
Net Income Tax Act. (§ 1 ch 115 S L A  1949)

Chapter 21. Oil and Gas Corporate Income Tax.
[Repealed, ,ss 19 ch 166 SL\ 1981.]

Chapter 23. Permanent Fund Dividends.
S e c t io n  
05. E lig ib i l i ty
15. A p p lic a tio n  a n d  p ro o f  o f  e l ig ib i l i ty
25. A m o u n t o f  d iv id e n d
35 . P e n a l t ie s  a n d  e n fo rc e m e n t
45 . D iv id e n d  fu n d
55 . D u tie s  o f  th e  d e p a r tm e n t

S e c t io n
65 . E x e m p tio n  o f  p e rm a n e n t  fu n d  d iv i­

d e n d s
75. E lig ib il i ty  fo r p u b lic  a s s is ta n c e  
8 5 . E lig ib il i ty  fo r s t a le  p ro g ra m s  
95 . D e fin itio n s

C r o s s  r e f e r e n c e s .  —  F o r  1982 p e rm a ­
n e n t  fu n d  d iv id e n d  d is t r ib u t io n ,  se c  5 19. 
ch . 102, S L A  1982. in  th e  T e m p o ra ry  a n d  
S p ec ia l A cts.

E d i t o r 's  n o t e s .  — S ec tio n  4 , ch . 55 , S L A  
1983, p ro v id es : " N o tw ith s ta n d in g  sec. 
19(e), ch . 102, S L A  1982 a n d  A S 4 3 .2 3 .0 5 5  
a n d  th e  re g u la t io n s  a d o p te d  u n d e r  th o se  
se c tio n s  by th e  D e p a r tm e n t  o f  R e v e n u e , 
th e  t im e  p e rio d  fo r a n  A la s k a  re s id e n t  
a p p ly in g  fo r a  1982 p e rm a n e n t  fu n d  d iv i­
d e n d  is  e x te n d e d  to  O c to b e r  15, 1983 fo r 
a p p lic a n ts  w h o  m e t th e  s ix  m o n th

re s id e n c y  r e q u i re m e n t  o n  O c to b e r  15, 
1982. A 1982  p e rm a n e n t  fu n d  d iv id e n d  
p a id  to  a n  in d iv id u a l  w ho  a p p lie s  d u r in g  
th e  e x te n d e d  p erio d  m a y  n o t b e  p a id  fro m  
m o n ey  a p p ro p r ia te d  o r  o th e rw ise  a l lo c a te d  
fo r p e rm a n e n t  fu n d  d iv id e n d s  fo r y e a r s  
o th e r  th a n  1982. T h e  D e p a r tm e n t  o f  R e v e ­
n u e  m a y  n o t p ay  1982 d iv id e n d s  to  a p p l i ­
c a n ts  w ho f ile  d u r in g  th e  e x te n d e d  p e rio d  
u n t i l  a f t e r  S e p te m b e r  1, 1983. T h u  D e p a r t­
m e n t o f  R e v e n u e  m a y  ad o p t r e g u la t io n s  to  
im p le m e n t th i s  s e c tio n ."

N O T E S  T O  D E C IS IO N S

S t a t u t o r y  s c h e m e  o f  A S  4 3 .2 3 .0 1 0  
h e ld  u n c o n s t i t u t i o n a l ,  —  T h e  s ta tu to r y  
sc h e m e  u n d e r  A S 4 3 .2 3 ,0 1 0 , by  w h ic h  th e  
s t a le  d i s t r ib u te s  in co m e  d e r iv e d  from  its  
n a tu r u l  re so u rc e s  to  th e  a d u lt  c i t iz e n s  o f

th e  s t a te  in  v a ry in g  a m o u n ts ,  b a se d  on  th e  
le n g th  o f  e a c h  c i t iz e n 's  re s id e n c e , v io la te s  
th e  e q u a l p ro te c tio n  r ig h ts  o f  n e w e r  s t a te  
c itiz e n s . X obel v. W illia m s , U .S . , 
102 S. C t. 2 3 0 9 . 72  I.. E d . 2d  6 7 2  (1982).
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T h e  s ta te  o b jec tiv es  o f  c r e a t in g  a 
f in a n c ia l in c e n tiv e  fo r in d iv id u a ls  to 
e s ta b lis h  a n d  m a in ta in  A ln sk n  re s id e n c e , 
a n d  a s s u r in g  p ru d e n t  m a n a g e m e n t  o f  th e  
P e rm a n e n t  F u n d  n n d  th e  s t a te 's  n a tu r a l  
a n d  m in e ra l  re so u rc e s  a r e  n o t r a t io n a l ly  
re la te d  to  th e  d is t in c tio n s  A la s k a  s e e k s  to 
m a k e  in  th e  d iv id e n d  p ro g ra m  b e tw e e n  
n e w e r  r e s id e n ts  a n d  th o se  w ho  h a v e  been  
in  th e  s t a te  s in c e  1959. Z obel v, W illia m s .

U .S . . 102 S . C t. 2 3 0 9 , 72 L. E d . 2d 
6 7 2 (1 9 8 2 ) .

O b jec tiv e  to re w a rd  c i t iz e n s  fo r p a s t 
c o n tr ib u tio n s  is n o t a  le g i t im a te  s t a te  
p u rp o se  s in c e  th is  r e a s o n in g  cou ld  open  
th e  do o r to  s l a te  a p p o r tio n m e n t o f  o th e r  
r ig h ts ,  b e n e f its  a n d  se rv ic e s  a c c o rd in g  to 
le n g th  o f  re s id e n c y  a n d  w o u ld  p p rm it  th e  
s ta te s  to  d iv id e  c itiz e n s  in to  e x p a n d in g  
n u m b e rs  o f  p e rm a n e n t  c la s se s , a  r e s u l t

w h ich  w ou ld  b e  c le a r ly  im p e rm iss ib le . 
Z obel v. W illia m s , U .S . , 102 S . C t. 
2309 , 72  L. E d. 2d 672 (1982).

T h is  s t a tu t e  d o es n o t im pose  an y  
th re s h o ld  w a rn in g  p erio d  on  th o se  se e k in g  
d iv id e n d  b e n e f its ; p e rso n s  w ith  less  th a n  n 
fu ll y e a r  o f  re s id e n c y  a r e  e n t i t le d  to  s h a re  
in  th e  d is t r ib u t io n . N o r d o es  th e  s t a tu t e  
p u rp o r t  to  e s ta b l is h  a te s t  o f  th e  b o n a  fides 
o f  s tu te  re s id en ce . In s te a d , th e  d iv id e n d  
s t a tu t e  c re a te s  fixed , p e rm a n e n t  d is t in c ­
tio n s  b e tw e e n  a n  e v e r  in c re a s in g  n u m b e r  
o f  p e rp e tu a l  c la s se s  o f  conceded ly  bo n u  fide 
re s id e n ts , b ased  on  how  lo n g  th e y  h a v e  
b een  in  th e  s ta te .  Zobel v. W illia m s ,
U .S . , 102 S. C t. 2309 , 72 L. E d. 2d  672  
(1982).

S t a t e d  in  W illia m s  v. Zobel, S u p . C t. 
O p. No. 217 0  (F ile  N os. 5 400 , 5421), 619 
P .2 d  4 2 2 (1 9 8 0 ) .

Sec. 43.23.005. Eligibility, (a) A n  individual is eligible to receive 
one permanent fund dividend each year in an amount to be determined 
under A S  43.23.025 if the individual applies to the department, and if 
on the date of application the individual
(1) is a state resident; and
(2) has been a state resident for a period of at least six consecutive 

months immediately preceding the date of application.
(b) In determining the minimum period of an individual’s residency 

required under (a)(2) of this section, the department m a y  include 
months of residency both in the current year and in the immediately 
preceding year.

(c) A  parent, guardian, or other authorized representative may 
claim a permanent fund dividend on behalf of an unemancipated minor 
or on behalf of an incompetent individual who is eligible to receive a 
payment under this section. (§ 1 ch 102 S L A  1982)

Sec. 43.23.010. Eligibility for permanent fund dividend. IRepenled, 
§ 22 ch 102 SLA 1982.]

Sec. 43.23.015. Application and proof of eligibility, (a) The com­
missioner shall adopt regulations under the Administrative Procedure 
Act (AS 44.62) for determining the eligibility of individuals for perma­
nent fund dividends. The commissioner may require an individual to 
provide proof of eligibility, and the commissioner may use other infor­
mation available from other state departments or agencies to deter­
mine the eligibility of an individual.
(b) The department shall prescribe and furnish an application form 

for claiming a permanent fund dividend. The application must contain 
a statement of eligibility and a certification of residency in substan­
tially the following form:

7 8
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I certify that
( ) I a m  a state resident on the date of this application and I

have been a state resident for at least six months immediately 
preceding the date of this application; or 
( ) (name), the individual on whose behalf I a m  applying, is a 

state resident and has been a state resident for at least six months 
immediately preceding the date of this application.
I understand that a false claim of residency to obtain a perma­

nent fund dividend for myself or for another is a criminal offense 
and that if convicted I will forfeit future permanent fund dividends 
and that I must repay all permanent fund dividends that have 
been paid to me. I understand that this penalty is in addition to 
any criminal penalties imposed.

(signature of individual, parent, 
guardian, or other authorized 
representative)

(c) Except as provided in (d) of this section or as may be provided by 
regulations adopted by the department, an individual must personally 
sign the application for permanent fund dividends, including the certi­
fication of residency required under <b) of this section.
(d) The application and certification of residency of an 

unemancipated individual under 18 years of age or of an incompetent 
individual must be signed by the individual’s parent, legal guardian, 
or other authorized representative.

(e) If a public agency claims a permanent fund dividend on behalf of 
an individual, the public agency shall hold the dividend in trust for the 
individual. Money held in trust under this subsection shall be invested 
by the commissioner in accordance with A S  37.10.070.
(f) A  minor or an incompetent individual m a y  not maintain a claim 

against the state or an officer or employee of the slate based on the 
manner in which the parent, guardian, or authorized representative 
other than a public agency of the state managed or disposed of perma­
nent fund dividends received on behalf of the minor or incompetent 
individual.
(g) If an individual is aggrieved by a decision of the department 

determining the individual’s eligibility for a permanent fund dividend 
or the individual’s authority to claim a permanent fund dividend on 
behalf of another, the individual may appeal that decision to the supe­
rior court in accordance with A S  44.G2.5f>0. A n  appeal under this sec­
tion does not entitle the aggrieved individual to a trial de novo. The 
appeal shall be based on the record of the administrative proceeding 
from which appeal is taken and the scope of appeal is limited to matters 
contained in the record of the administrative proceeding.
<h) The penalty and enforcement provisions of A S  43.23,035 apply to 

an individual who claims a permanent fund dividend on behalf of 
another. I ch 102 S L A  19H2)

7 9
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Sec. 43.23.020. Proof of eligibility. [Repealed, $ 22 ch 102 SLA 
1982.]

Sec. 43.23.025. A m o u n t  of dividend (Effective January 1, 
19841. By December 1 of each year the commissioner shall give public 
notice of the value of each permanent fund dividend for that year. The 
commissioner shall determine the value of a permanent fund dividend

by
(1) determining the amount of income of the Alaska permanent fund 

transferred to the dividend fund under A S  43.23.045(b) during the 
current year;

(2) determining the number of individuals eligible to receive a divi­
dend payment for the current year; and

(3) dividing the amount determined in (1) of this section by the 
amount determined in (2) of this section. (§ 1 ch 102 S L A  1982; a m  § 1 
ch 55 S L A  1983)

E ff e c t  o f  a m e n d m e n t s .  —  T h e  1983 
a m e n d m e n t, e ffe c tiv e  J a n u a r y  1, 1984. 
s u b s t i tu te d  "D e c e m b e r  1" fo r "S e p te m b e r  
1" n e a r  th e  b e g in n in g  o f  th e  f i r s t  s e n te n c e .
F o r  p ro v is io n s  p r io r  to  J a n u a r y  1. 1984, 
se e  th e  e d i to r 's  no te .

E d i t o r 's  n o te s .  —  P r io r  to  J a n u a r y  1,
1984. th is  se c tio n  re a d s : "B y  S e p te m b e r  1 
o f  e a c h  y e a r  th e  c o m m iss io n e r  s h a ll  g iv e  
p u b lic  n o tice  o f  th e  v a lu e  o f  e a c h  p e rm a ­
n e n t  fu n d  d iv id e n d  fo r t h a t  y e a r .  T h e  c o m ­
m iss io n e r  s h a l l  d e te rm in e  th e  v a lu e  o f  a  
p e rm a n e n t  fu n d  d iv id e n d  by

Sec. 43.23.030. Amount of dividend. I Repealed, $ 22 ch 102 SLA 
1982.1

Sec. 43.23.035. Vnnlties and enforcement, (a) In addition to any 
criminal penalties imposed by state law, if an individual is convicted 
of a crime in connection with a false statement made in a certification 
required under A S  43.23.015, and the conviction is not reversed, that 
individual forfeits all permanent fund dividends paid and is not eligible 
for a future permanent fund dividend.

(b) If the commissioner determines that a permanent fund dividend 
should not have been claimed by or paid to an individual, the commis­
sioner may use all collection procedures or remedies available for col­
lection of taxes under this title to recover the payment of a permanent 
fund dividend that was improperly made. A  notice of an improperly 
paid dividend must be sent to the individual within 10 years after the 
improper payment. If notice is not sent within the 10-year period, 
proceedings may not be commenced in court for recovery of the 
improper payment. 1 ch 102 S L A  19821

"(11 d e te rm in in g  th e  a m o u n t o f  incom e 
o f  th e  A la s k a  p e rm a n e n t fu n d  tr a n s f e r re d  
to  th e  d iv id e n d  fu n d  u n d e r  A S  
43 .2 3 .0 4 5 (b ) d u r in g  th e  c u r re n t  y e a r :

"(2) d e te rm in in g  th e  n u m b e r  o f  in d iv id ­
u a ls  e l ig ib le  to  rece iv e  a  d iv id e n d  p a y m e n t 
fo r th e  c u r re n t  y e a r ; an d  

"(3) d iv id in g  th e  a m o u n t d e te rm in e d  in  
il»  o f  th is  se c tio n  by  th e  a m o u n t  d e te r ­
m in e d  in  12) o f  th is  se c tio n ."

8 0
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Sec. 43.23.040. Penalties and enforcement. /Repealed, § 22 ch 102 
SLA 1982.]

Sec. 43.23.045. Dividend fund, (a) The dividend fund is estab­
lished as a separate fund in the state treasury. The dividend fund shall 
be administered by the commissioner and shall be invested by the 
commissioner in the same manner as provided in A S  37.10.070.
(b) Notwithstanding any contrary provision of law, each year the 

commissioner shall transfer to the dividend fund 50 percent of the 
income of the Alaska permanent fund earned during the fiscal year 
ending on June 30 of the current year and available for distribution.

(c) The department m a y  udupt by regulation a plan that, to the 
extent permitted by federal law, will allow an individual who elects to 
participate in the plan to select an optional disbursement of the divi­
dend payment that would have the effect of deferring payment of all or 
a portion of federal income taxes on the receipt of a permanent fund 
dividend. (§ 1 ch 102 S L A  1982)

Sec. 43.23.050. Dividend fund established. [Repealed, $ 22 ch 102 
SLA 1982.]

Sec. 43.23.055. Duties of the department. The department shall

(1) annually pay permanent fund dividends from the dividend fund;

(2) [Effective January 1, 1984] adopt regulations under the 

Administrative Procedure Act (AS 44.62) that establish procedures and 
time limits for claiming a permanent fund dividend; the department 
shall set the time limit for applications for permanent fund dividends 
so that the number of eligible applicants is determined by December 1 
of the year for which the dividend is declared and permanent fund 
dividends for a year are paid before April 30 of the year following that 
year;

(3) adopt regulations under the Administrative Procedure Act (AS
44.62) that establish procedures and time limits for an individual upon 
emancipation or upon reaching majority to apply for permanent fund 
dividends not received during minority because the parent, guardian, 
ir rther authorized representative did not apply on behalf of the indi­
vidual; and

(4) assist residents of the state, particularly in rural areas, who 
because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends. (§ 1 ch 102 S L A  1982; a m  S 2 ch 55 S L A  1983)

K ffe c t o f  a m e n d m e n t s .  —  T h e  1 ‘J S ’i p r io r  l<> •Ja n u a ry  I. 19H4, se e  lh e  e d ito r 's
a m e n d m e n t, e ffe c tiv e  J a n u a r y  I, 1!)H4, no te .
.su b s titu te d  "D e c e m b e r  I o f  th e  y e n r  fo r K d i to r 'n  n o t e s .  I ’r iu r  to  .In n u u ry  1,
w h ich  th e  d iv id e n d  is d e c lin e d "  fo r 11IH4, p a ra g ra p h  <21 rem it "Vi) ad o p t re g u -
"S e p te m b e r  1" a n d  " A p ril .'10 o f  th e  y e n r  lo t io n s  u n d e r  th e  A d m in is t r a t iv e  I’rocc-
fo llo w in g  t l ia l  y e a r "  fo r "D e c e m b e r  .’i l  o f  d u re  A ct lA S  44.(121 th a t  e s ta b lis h
ih a t  y e a r "  in  p u ra g rn p h  i2> F o r p ro v isio n *  p ro c e d u re s  a n d  t im e  l im its  fo r c h a in in g  a
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p e rm a n e n t fu n d  d iv id en d ; th e  d e p a r tm e n t  m in e d  by  S e p te m b e r  1 a n d  p e rm a n e n t
s h a ll  s e t  th e  t im e  lim it fo r a p p lic a tio n s  fo r fu n d  d iv id e n d s  fo r a  y e a r  a re  p a id  b efo re
p e rm a n e n t fu n d  d iv id e n d s  so  t h a t  th e  D e c e m b e r  31 o f  t h a t  y e a r ."
n u m b e r  o f e l ig ib le  a p p lic a n ts  is  d e te r-

Scc. 43.23.060. Duties of the department. IRepealed. § 22 ch 102 
SLA 19S2.]

Sec. 43.23.065. Exemption of permanent fund dividends. Fifty 
percent of the annual permanent fund dividend payable to an individ­
ual is exempt from levy, execution, garnishment, attachment, or any 
other remedy for the collection of debt. This exemption applies to an 
eligible individual’s permanent fund dividend both before and after 
payment is made to the individual. No exemption is available under 
this section for permanent fund dividends taken to satisfy child support 
obligations required by court order or decision of the child support 
enforcement agency under A S  47.23.140 —  47.23.220. (S 1 ch 102 S L A  
1982)

C r o s s  r e f e r e n c e s .  —  F o r  p ro p e r ty  
e x e m p t from  e x e c u tio n  g e n e ra l ly , s e e  A S  
09.38 .

Sec. 43.23.070. Exemption of permanent fund dividends. [Repealed. 
§ 22 ch 102 SLA 19S2.J

Sec. 43.23.075. Eligibility for public assistance, (ai In 
determining the eligibility of an individual under a public assistance 
program administered by the Department of Health and Social Ser­
vices in which eligibility for assistance is based on financial need, the 
Department of Health and Social Services may not consider a perma­
nent fund dividend as income or resources received by the recipient of 
public assistance or by a member of the recipient’s household unless 
required to do so by federal law or regulation. The Department of 
Health and Social Services shall notify all recipients of public assis­
tance of the effects of receiving a permanent fund dividend.
(b) An individual who is denied medical assistance under 42 U.S.C. 

1396 —  1396p (Social Security Act, Title XIX) solely because of the 
receipt of a permanent fund dividend by the individual or by a member 
of the individual’s household is eligible for state-funded medical assis­
tance under the general relief assistance program (AS 47.25.120 —  
47.25.300). The individual is entitled to receive, for a period not to 
exceed four months, the same level of medical assistance as the individ­
ual would have received under 42 U.S.C. 1396 —  139Gp (Social Secu­
rity Act, Title XIX) had there been no permanent fund dividend 
program.

(c) A n  individual who is denied assistance solely because permanent 
fund dividends received by the individual or by a member of the indi­
vidual’s household are counted as income or resources under federal
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law or regulation is eligible for cash assistance under the general relief 
assistance program (AS 47.25.120 —  47.25.300). Notwithstanding the 
limit in A S  47.25.130, the individual is entitled to receive, for a period 
not to exceed four months, the same amount as the individual would 
have received under other public assistance programs had there been 
no permanent fund dividend program. (§ 1 ch 102 S L A  1982)

Sec. 43.23.0S0. Eligibility for state public assistance payments. 
I Repealed. § 22 ch 102 SLA 1982.]

Sec. 43.23.085. Eligibility for state programs. No program 
administered by the state or any of its instrumentalities or munic­
ipalities, the eligibility for which is based on financial need, shall 
consider a permanent fund dividend as income or resources unless 
required to do so by federal law or regulation. (S 1 ch 102 S L A  1982)

Sec. 43.23.090. Tax exemption. /Repealed, § 22 ch 102 SLA 1982.1

Sec. 43.23.095. Definitions. In this chapter,
(1) "Alaska permanent fund” means the fund established by art. IX, 

sec. 15 of the state constitution;
(2) "commissioner” means the commissioner of revenue;
(3) "department” means the Department of Revenue;
(4) "dividend fund" means the fund established by A S  43.23.045;
(5) "individual" means a natural person;
(6) "permanent fund dividend” means a right to receive u payment 

from the dividend fund;
(7) "state resident” means an individual who is physically present in 

the state with the intent to remain permanently in the state or, if the 
individual is not physically present in the state, intends to return to the 
state and is absent only for any of the following reasons:

(A) vocational, professional, or other specific education for which a 
comparable program was not reasonably available in the state;

(B) secondary or postsocondary education;
(Cl military service;
(D) medical treatment;
(E) service in Congress;
(F) other reasons which the commissioner m a y  establish by regu­

lation; or
(G) service in the Peace Corps;
(8) "year” means a calendar year. (§ 1 ch 102 S L A  1982; a m  S 3 ch 

55 S L A  1983)

E f f e c t  o f  i im c n d n u 'i i t i* . — T h e
a m e n d m e n t  a d d ed  p a ra g ra p h  (7»(Si.

Sec. 43.23.100. Definitions. I Repealed. 22 cl, 102 SLA 1982.1

8 3
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Chapter 23. Permanent Fund Dividends.
S e c t i o n  S e c t io n

0 5 . E l ig ib i l i ty  65. E x e m p tio n  o f  p e rm a n e n t  fu n d  iliv i-
2 5 . A m o u n t o f  d iv id e n d  d '  id s
45. D iv id e n d  fu n d  67. C la im s  o f  d e fa u lte d  s c h o la rs h ip
55. D u t ie s  o f  th e  d e p a r tm e n t  lo an s

5 ' w e’4 3 . J  3 * ~ > i c*

C r o s s  r e f e r e n c e s .  —  F o r  1982 p e rm a ­
n e n t  fu n d  d iv id e n d  d is t r ib u t io n ,  se e  § 19. 
ch . 102 , S L A  1982, in  th e  T e m p o ra ry  a n d  
S p e c ia l A cts ; fo r  e x te n s io n  o f  a p p lic a tio n  
p e rio d  fo r 1982  n n d  1983 d iv id e n d s , s e c  
§ 4 . c h . 55, S L A  1983 u n d  § 1, ch . 43 , S L A  
1984, re sp e c tiv e ly , in  th e  T e m p o ra ry  a n d  
S p e c ia l A cts .

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  —  I f

th e  le g is la tu r e  e n a c ts  a n y  o th e r  d i s t r ib u ­
tio n  p ro g ra m  w h ich  is  c o n s is te n t  w ith  th e  
in te n t  o f  th e  p e rm a n e n t  fu n d  d iv id e n d  law  
(A S 43 .23 ), a n y  a p p ro p ria t io n  to  im p le ­
m e n t  t h a t  p ro g ra m  w ill  be  e x e m p t from  
th e  a p p ro p r ia t io n  l im i t  o f  § 16, a r t .  IX , o f  
th e  s t a te  c o n s titu t io n . 1983 O p. A t t ’y  G en . 
N o. 0 1 .

N O T E S  T O  D E C IS IO N S

P e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t s  
w e r e  m a d e  f o r  " p u b l i c  p u r p o s e "  
w ith in  th e  m e a n in g  o f  A la s k a  C o n s t., A rt. 
IX , § 6 . B e a t t ie  v. U n ite d  S ta te s ,  635  F . 
S u p p . 481 (D . A la s k a  1986).

P e r m u n c n t  f u n d  d i v i d e n d  p a y m e n t s  
s u b j e c t  to  f c d e r n l  in c o m e  ta x .  —  P e r ­

m a n e n t  F u n d  d iv id e n d  p a y m e n ts  a r e  in ­
co m e a n d , s in c e  th e s e  p a y m e n ts  a r e  n o t 
e x c lu d a b le  fro m  g ro ss  incom e o s  " g if ts”, 
th e y  a r e  th e re fo re  su b je c t to  th e  fe d e ra l 
in co m e ta x . B e a t t ie  v. U n ite d  S ta te s ,  635  
F . S u p p . 481 (D . A la s k a  1986).

Sec. 43.23.005. Eligibility, (a) An individual is eligible to receive 
one permanent fund dividend euch year in an amount to be deter­
mined under A S  43.23.025 if the individual applies to the department, 

and if
(1) on the date of application the individual is a state resident; and
(2) the individual was a state resident for a period of at least six 

consecutive months immediately preceding April 1 of the current divi­

dend year.
(b) In determining the minimum period of an individual’s residency 

required under (a)(2) of this section, the department may include 
months of residency both in the current yeur and in the immediately 
preceding year.
(c) A  parent, guardian, or other authorized representative may 

claim u permanent fund dividend on behalf of an unemancipated 
minor or on behalf of an incompetent individual who is eligible to 
receive a payment under this section. (S 1 ch 102 S b A  1082; im § 1 ch 
57 S L A  1987)

2 0 5
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I t c v i s o r 's  n o t e s .  —  S e c tio n s  2 n n d  3. 
ch . 99 , S L A  19S5, a m e n d  (c) a n d  (d) o f  th i s  
se c tio n  re sp e c tiv e ly . T h e  a m e n d m e n ts  n re  
e ffe c tiv e  i f  5 1, ch . 9 9 , S L A  1985 is r e ­
p e a le d  (see  § 2 5 , ch . 9 9 . S L A  1985). I f  th e  
a m e n d m e n ts  becom e la w , th e  su b s e c tio n s  
w ill re a d : "(c) A  p a re n t ,  g u a r d ia n ,  o r  o th e r  
a u th o r iz e d  r e p re s e n ta t iv e  m a y  c la im  a  
p e r m a n e n t  fu n d  d iv id e n d  o n  b e h a l f  o f  a n  
u n e m a n c ip a te d  m in o r  o r  o n  b e h a l f  o f  a n  
in c o m p e te n t in d iv id u a l w h o  is  e l ig ib le  to  
rece iv e  a  d iv id e n d  u n d e r  th is  se c tio n .

"(d) A  p e rso n  w ho  is  e l ig ib le  to  re c e iv e  a  
p e rm a n e n t  fu n d  d iv id e n d  u n d e r  th i s  s e c ­
tio n , o r  w h o  is  a u th o r iz e d  to  c la im  a  d iv i­
d e n d  on  b e h a lf  o f  a n o th e r  u n d e r  (c) o f  th is  
s e c tio n , m a y  e le c t  to  te c e iv e  th e  d iv id e n d  
c i th e r  in  cu sh  o r  a s  a n  a n n u i ty  c re d it . A l­
te r n a t iv e ly ,  a  p e rso n  m a y  e le c t to  re ce iv e

2 5  p e rc e n t, 50  p e rc e n t, o r  75 p e rc e n t  o f  th e  
d iv id e n d  in  c a s h  a n d  th e  r e m a in d e r  a s  a n  
a n n u i ty  c re d it . A  p e rs o n  w ho is  6 5  y e a r s  
o f  a g e  o n  o r  b e fo re  J a n u a r y  1, 1988 m a y  
on ly  re c e iv e  th e  p e r m a n e n t  fu n d  d iv id e n d  
in  c a sh  a n d  m a y  n o t e le c t  to  re c e iv e  a n  
n n n u i ty  c re d it ."

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1987 
a m e n d m e n t, e ffe c tiv e  J u n e  13, 1987, in  
su b se c tio n  (a) d e le te d  "o n  th e  d a te  o f  a p ­
p lic a tio n  th e  in d iv id u a l"  a t  th e  e n d  o f  th e  
in tro d u c to ry  la n g u a g e , ad d e d  "o n  th e  d a te  
o f  a p p lic a t io n  th e  in d iv id u a l"  a t  th e  b e ­
g in n in g  o f  p a r a g r a p h  (1 ), a n d  in  p a r a ­
g r a p h  (2) s u b s t i tu te d  " th e  in d iv id u a l  w as"  
fo r " h a s  b e e n "  n n d  a t  th e  e n d  o f  th o  p a r a ­
g ra p h  s u b s t i tu te d  " A p ril 1 o f  th e  c u r r e n t  
d iv id e n d  y e a r "  fo r " th e  d a te  o f  a p p lic a ­
t io n ."

N O T E S  T O  D E C IS IO N S

S t a t e d  in  A la s k a  O il Co. v. A la s k a , -15 
B u n k r . 3 5 8  (D. A la s k a  1985).

Sec. 43.23.015. Application and proof of eligibility.

R e v is o r 's  n o t e s .  —  S e c tio n s  <1 —  8. ch. 
9 9 . S L A  1985, a m e n d  in ), lb ), ( e ' a n d  (0  o f  
th i s  se c tio n , a n d  ndd  a  n ew  (i). T h e  
a m e n d m e n ts  n re  e ffe c tiv e  i f  S 1, ch . 99, 
S L A  1985 is re p e a te d  (see  S 25 , ch . 99 , 
S L A  1985). I f  th e  a m e n d m e n ts  b eco m e 
law , th e  se c tio n  w ill re a d : " (a )  T h e  co m ­
m iss io n e r  s h a ll  a d o p t r e g u la t io n s  u n d e r  
th e  A d m in is t r a t iv e  P ro c e d u re  A ct (A S 
■14.62) e s ta b l is h in g  th e  p ro c e ss  fo r d e te r ­
m in in g  th e  e l ig ib i l i ty  o f  in d iv id u a ls  for 
p e rm a n e n t  fu n d  d iv id e n d s . T h e  c o m m is ­
s io n e r  m a y  r e q u ire  a n  in d iv id u a l  to  p ro ­
v id e  p ro o f  o f  e l ig ib il i ty , n n d  th e  c o m m is­
s io n e r  m a y  u se  o th e r  in fo rm a tio n  a v a i l ­
a b le  fro m  o th e r  s t a te  d e p a r tm e n ts  o r  
a g e n c ie s  to  d e te rm in e  th e  e l ig ib il i ty  o f  tin 
in d iv id u a l .

"(Ill T h e  d e p a r tm e n t  s h a l l  p re sc r ib e  
a n d  fu rn is h  a n  a p p lic a t io n  fo rm  fo r c la im ­
in g  a  p e rm a n e n t  fu n d  d iv id e n d . T h e  a p p l i ­
c a t io n  m u s t  c o n ta in  a  s ta te m e n t  o f  e l ig i ­
b i l i ty  a n d  a  c e r tif ic a tio n  o f  re s id e n c y  in 
s u b s ta n t ia l ly  th e  fo llow ing  form :

I c e r tify  t h a t
I I I a in  a  s t a te  r e s id e n t  o n  th o  d a te  o f  

th i s  a p p lic a tio n  a n d  I h a v e  ticcn  a  s t a te  
r e s id e n t  fo r a t  le a s t  s ix  m o n th s  im m e d i­
a te ly  p re c e ilin g  th o  d a to  o f  th i s  a p p l ic a ­
tio n ; n r

t I (n a m e ), th e  in d iv id u a l  o n  w hose  lie- 
h a l f  I a m  a p p ly in g , is  a  s l a te  r e s id e n t  a n d

h a s  lieon a  s t a te  r e s id e n t  fo r u t  le a s t  s ix  
m o n th s  im m e d ia te ly  p re c e d in g  th e  d a te  o f  
th i s  a p p lic a tio n .

I u n d e r s ta n d  t h a t  a  f a ls e  c la im  o f  re s i­
d e n c y  to  o b ta in  a  p e rm a n e n t  fu n d  d iv i­
d e n d  fo r m y se lf  o r  fo r a n o th e r  is  u  c r im i­
n a l  olTense n n d  t h a t  i f  c o n v ic te d  I w ill fo r­
fe it  f u tu re  p e rm a n e n t  fu n d  d iv id e n d s  n n d  
th a t  I w ill lose  o r  m u s t  r e p a y  a l l  p e rm a ­
n e n t  fu n d  d iv id e n d s  t h a t  h a v e  b e e n  c re d ­
ite d  o r  p a id  to  m e , n n d  a n y  s e c u re d  in te r ­
e s t  in  m y  a n n u i ty  u cco u n t. I u n d e r s ta n d  
th a t  th is  p e n a l ty  is  in  a d d i t io n  to  a n y  
c r im in a l  p c n u lt ic s  im posed .

( s ig n a tu r e  o f  in d iv id u a l ,  p a r e n t ,  g u a r d ­
ia n , o r  o th e r  a u th o r iz e d  r e p re s e n ta t iv e )  
"(e) I f  a  p u b lic  a g e n c y  c la im s  u d iv id e n d  

o n  b e h a lf  o f  a n  in d iv id u a l  u n d e r  th i s  se c ­
t io n , th e  p u b lic  a g e n c y  s h a l l  e le c t 100 p e r ­
c e n t  c a sh  u n d e r  A S  4 3 .2 3 .0 0 5 (d ) a n d  ho ld  
th e  d iv id e n d  in  t r u s t  fo r th e  in d iv id u a l. 
M oney  h e ld  in  t r u s t  u n d e r  th i s  su b se c tio n  
s h a l l  b e  in v e s te d  by  th e  c o m m iss io n e r  in  
a c c o rd a n c e  w ith  A S  3 7 .1 0 .0 7 0 .

"(f) A m in o r  o r  a n  in c o m p e te n t in d iv id ­
u a l  m a y  n o t m a in ta in  a  c la im  a g a in s t  th e  
s t a t e  o r  a n  o ffice r  o r  e m p lo y e e  o f  th e  s t a te  
h o se d  e i t h e r  o n  th e  m a n n e r  in  w h ich  th e  
p a r e n t ,  g u a rd ia n ,  o r  a u th o r iz e d  re p re s e n ­
t a t iv e  o th e r  th a n  a  p u b lic  a g e n c y  o f  (In ­
s t a t e  m a n a g e d  o r  d isp o sed  o f  p e rm a n e n t
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fu n d  d iv id e n d s  re c e iv e d  o n  b e h a lf  o f  th e  p lic a tio n  fo rm  s h a l l  bo p re p a re d  to  a llo w
m in o r  o r  in c o m p e te n t, o r  a n  e le c tio n  m a d e  n n  a p p lic a n t ,  o th e r  th a n  a  p e rso n  w h o  is
o r  n o t  m a d e  on  t h a t  in d iv id u a l 's  b e h a l f  e x e m p t u n d e r  A S  47.45.015<b>, to  e le c t  to
u n d e r  A S  43.23.005<d>. rece iv e  th e  d iv id e n d  e i th e r  in  c a sh  o r  a s

" t i l  T h e  p e rm a n e n t  fu n d  d iv id e n d  ap - a n  a n n u i ty  c re d it ."

Sec. 43.23.025. A m o u n t  of dividend. By October 1 of each year 
the commissioner shall give public notice of the value of each perma­
nent fund dividend fo- thut year. The public notice shall contain a 
statement disclosing he umount by which each individual dividend 
has been reduced in order to pay the costs of administering the pro­
gram and the hold harmless provisions of A S  43.23.075. The commis­
sioner shall also include the statement on the stub attached to each 
individual dividend check. The commissioner shall determine the 
value of a permanent fund dividend by
(1) determining the total amount available for dividend payments, 

which equals
(A/ the amount of income of the Alaska permanent fund transferred 

to the dividend fund under A S  43.23.045(b) during the current year;
(B) plus the unexpended and unobligated balances of prior fiscal 

year appropriations that lapse into the dividend fund under A S  

’43.23.045(d);
(C) less the amount necessary to pay dividends from the dividend 

fund in the current year under A S  43.23.05513);
(D) less the amount necessary to pay dividends from the dividend 

fund due to eligible applicants who, as determined by the department, 
filed for a previous year’s dividend by the filing deadline but who were 
not included in a previous yeur’s dividend computation;
(2) determining the number of individuals eligible to receive a divi­

dend payment for the current year; and
(3) dividing the amount determined under (1) of this section by the 

amount determined under (2) of this section. (3 1 ch 102 S L A  1982;
a m  § I ch 55 S L A  1983; urn 3 2 ch 43 S L A  1984; a m  5 2 ch 57 S L A
1987)

E f f e c t  o f  a m e n d m e n t s .  — T h e  19H4 p a ra g ra p h  i l l  in s e r te d  “ th e  to ta l a m o u n t
a m e n d m e n t  s u b x t l tu tc d  " O c to b e r” fo r a v a i la b le  fo r d iv id e n d  p a y m e n t* , w h ich

D e c e m b e r"  In t h e  f i r s t  s e n te n c e  in  th e  e q u a ls "  fo llo w in g  " d e te r m in in g "  d cs ig -
in tro d u c to ry  p a ra g ra p h .  n a lc d  iw tne o f t h e  e x is t in g  la n g u a g e  u»

T h e  IUM7 a m e n d m e n t , c(Teclive d u n e  -u b p a rn g ra p li IA». a n d  ad d e d  a u b p a ra -
l.'l, 19H7. a d d ed  th e  seco n d  a n d  th i r d  sen - g r a p h s  <Hm D>. a n d  in  p a r a g ra p h  <31 su b -
te n c e s  in  th e  in tro d u c to ry  la n g u a g e , in  M tlu lo d  “u n d e r"  for " in "  in  tw o  p lace*.

N O T E S  T O  D E C IS IO N S

S l a t e d  in  A lu v k a  O il Co v A la s k a , 45 
l la t ik r .  3AM <D. A la s k a  I VMS I

2 0 7
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Sec. 43.23.035. Penalties and enforcement.

R e v is o r ’s  n o te s .  —  S e c tio n s  9  u n d  10, 
ch. 9 9 . S L A  1985, a m e n d  (a) a n d  ib> o f th is  
s e c tio n , a n d  a d d  a  n ew  ic). T h e  a m e n d ­
m e n ts  a r e  e ffe c tiv e  i f  9 1, ch . 9 9 , SL A  
1985 is  r e p e a le d  (see 9 2 5 , ch . 9 9 , SL A  
1985). I f  th e  a m e n d m e n ts  becom e law . th e  
sec tio n  w ill re a d : " (a i In  a d d itio n  to  u n y  
c r im in a l  p e n a l t ie s  im p o sed  by  s t a te  law , if  
a n  in d iv id u a l  is  co n v ic ted  o f  a  c r im e  in  
c o n n e c tio n  w ith  a  fa lse  s ta te m e n t  m a d e  in  
a  c e r t if ic a tio n  re q u ire d  u n d e r  A S 
4 3 .2 3 .0 1 5 , u n d  th e  c o n v ic tio n  is  n o t r e ­
v e rse d . t h a t  in d iv id u a l fo rfe its  a l l  p e rm a ­
n e n t  fu n d  d iv id e n d s  c re d ite d  o r  p a id , to ­
g e th e r  w ith  a n y  in te r e s t  c re d ite d  to  th a t  
in d iv id u a l 's  a n n u i ty  a c c o u n t a n d  is  n o t e l ­
ig ib le  fo r  a f u tu re  p e rm a n e n t  fu n d  d iv i­
dend .

"(b) I f  th e  c o m m iss io n e r  d e te rm in e s  
th a t  a  c a s h  d iv id e n d  sh o u ld  no t h a v e  b een  
c la im e d  b y  o r  p a id  to  a n  in d iv id u a l , th e  
c o m m iss io n e r  m a y  u se  a l l  co llec tio n  p ro ­

c e d u re s  o r  re m e d ie s  a v a i la b le  fo r  co llec­
tio n  o f  ta x e s  u n d e r  th is  t i t l e  to  r e c o v e r  th e  
p a y m e n t o f  a  p e r m a n e n t  fu n d  d iv id e n d  
th a t  w a s  im p ro p e rly  m a d e . A n o tic e  o f  a n  
im p ro p e rly  p a id  d iv id e n d  m u s t  b e  s e n t  to  
tb  in d iv id u a l w ith in  10 y e a r s  a f t e r  th e  
im p ro o e r  p a y m e n t. I f  n o tic e  is n o t  s e n t  
w ith in  th e  1 0 -y e a r  p e r io d , p ro c e e d in g s  
m a y  n o t b e  co m m en ced  in  c o u r t fo r recov­
e ry  o f  th e  im p ro p e r  p a y m e n t.

"(c) I f  th e  c o m m iss io n e r  d e te rm in e s  t h a t  
a  p e rm a n e n t  fu n d  d iv id e n d  sh o u ld  n o t 
h a v e  b e e n  c re d ite d  to  a n  in d iv id u a l 's  a n ­
n u i ty  a c c o u n t, th e  c o m m iss io n e r  m a y , a f ­
te r  n o tic e  a n d  o p p o r tu n ity  fo r h e a r in g ,  d i ­
re c t th e  co m m iss io n e r o f  a d m in is t r a t io n  
to  d e b it  th e  in d iv id u a l 's  a n n u i ty  a c c o u n t 
fo r th e  a m o u n t w ro n g ly  c re d ite d . I f  th e  
c re d it  is  th e  f a u l t  o f th e  in d iv id u a l ,  th e  
d e b it  m u s t  lie m a d e  w ith in  10 y e a r s .  I f  th e  
c re d it  is  th e  f a u l t  o f  t h e  s ta te ,  t h e  d eb t 
m u s t  b e  m a d e  w ith in  th r e e  y e a r s .”

Sec. 43.23.045. Dividend fund, (a) The dividend fund is estab­
lished as a separate fund in the state treasury. The dividend fund 
shall be administered by the commissioner and shall be invested by 
the commissioner in the same manner as provided in A S  37.10.070.
(b) Notwithstanding any contrary provision of law, each year the 

commissioner shall transfer to the dividend fund 50 percent of the 
income of the Alaska permanent fund earned during the fiscal year 
ending on June 30 of the current year and available for distribution.

(c) /Repealed, $ 24 ch 99 SLA 1985.1
(d) Unless specified otherwise in an appropriation act, the unex­

pended and unobligated balance of an appropriation to implement this 
chapter lupses into the dividend fund on June 30 of the fiscal year for 
which the appropriation was tnude and shall be used in determining 
the amount of and paying the subsequent year’s dividend as provided 
in A S  43.23.025(1 )(B). 1 ch 102 S L A  1982; a m  § 24 ch 99 S L A  1985; 
a m  $ 3 ch 57 S L A  19871

K ffc c t  o f  a m e n d m e n t* .  — T h u  1985 T h e  1987 a m e n d m e n t. e f fe c tiv e  J u n e  
iim cm ln u -n t re p e a te d  su b se c tio n  (cl, l.'l, 1987, ad d ed  su b s e c tio n  id).

N O T ! .*  T O  D K C m iO N S

S t a l e d  in  A la s k a  O il C o v. A la sk a , 45 
H n n k r  3 5 8  i[> A la s k a  1985).
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Sec. 43.23.055. Duties of the department. The department shall
(1) annually pay permanent fund dividends from the dividend fund;
(2) adopt regulations under the Administrative Procedure Act (AS

44.62) that establish procedures and time limits for claiming a perma­
nent fund dividend; the department shall set the time limit for appli­
cations for nermanent fund dividends so that the number of eligible 
applicants is determined by October 1 of the yeaj for which the divi­
dend is declared and permanent fund dividends for a year are paid 
before April 30 of the year following that year;
(3) adopt regulations under the Administrative Procedure Act (AS

44.62) that establish procedures and time limits for an individual 
upon emancipation or upon reaching majority to apply for permanent 
fund dividends not received during minority because the parent, 
guardian, or other authorized representative did not apply on behalf of 
the individual; and
(4) assist residents of the state, particularly in rural areas, who 

because of language, disability, or inaccessibility to public transporta­
tion need assistance to establish eligibility and to apply for permanent 
fund dividends. (§ 1 ch 102 S L A  1982; a m  § 2 ch 55 S L A  1983; a m  § 3 
ch 43 S L A  1984)

R e v is o r ’s  n o t e s .  —  S e c tio n  11, ch . 9 9 . 
S L A  1985, a m e n d s  t h i s  se c tio n . T h e  
a m e n d m e n t is  e f fe c tiv e  i f  § I ,  c h . 99 . SLA  
1985 is  re p e a le d  Isce  5 2 5 . ch . 99 . S L A  
19851. I f  th e  u in e n d tn e n t b eco m es law , th e  
se c tio n  w ill re a d :  'T h e  d e p a r tm e n t  sh a ll

”<1) a n n u a l ly  m a k e  p a y m e n ts  to  in d i­
v id u a ls  w ho  e le c t  to  re c e iv e  c a s h  u n d e r  
A S 4 3 .2 3 .0 0 5 (d );

"(2 ) a d o p t r e f l a t i o n s  u n d e r  t h e  A d m in ­
is t r a t iv e  P ro c e d u re  A ct (A S  -14.62) t h a t  e s ­
ta b l is h  p ro c e d u re s  n n d  t im e  l im its  fo r 
c la im in g  a  p e rm a n e n t  fu n d  d iv id e n d  o r  fo r 
e le c t in g  a n  a n n u i ty  c re d it ;  th e  d e p a r t ­
m e n t s h a l l  s e t  th e  t im e  l im it  fo r  a p p lic a ­
t io n s  fo r  p e rm a n e n t  fu n d  d iv id e n d s  so  
th a t  t h e  n u m b e r  o f  e l ig ib le  a p p lic a n ts  Is 
d e te rm in e d  by  O c to b e r  1 o f  t h e  y e a r  fo r 
w h ich  th e  d iv id e n d  is d e c la re d  a n d  p e rm a ­
n e n t fu n d  d iv id e n d s  fo r a  y e a r  a r e  p a id  
liefo re A p ril 3 0  o f  th e  y e a r  fo llo w in g  th a t  
y e a r ;

"i3> ad o p t r e g u la t io n s  u n d e r  th e  A d m in ­

i s t r a t iv e  P ro c e d u re  A ct (A S  44 .62 ) t h a t  e s ­
ta b l is h  p ro c e d u re s  nd  tim e  l im its  fo r a n  
in d iv id u a l  u p o n  e m a n c ip a tio n  o r  up o n  
r e a c h in g  m u jo rity  to  a p p ly  fo r p e rm a n e n t  
fu n d  d iv id e n d s  n o t c re d ite d  o r  rece iv ed  
d u r in g  m in o r ity  b e c a u s e  t h e  p a r e n t ,  
g u a rd ia n ,  o r  o th e r  a u th o r iz e d  r e p re s e n ta ­
tiv e  d id  n o t a p p ly  on  b e h a lf  o f  th e  in d iv id ­
u a l;

"(4 ) a s s is t  r e s id e n ts  o f  th e  s ta te ,  p a r t ic ­
u la r ly  in  ru r a l  a r e a s ,  w h o  b e c a u se  o f  l a n ­
g u a g e , d is a b il i ty ,  o r  in a c c e s s ib ility  to  p u b ­
lic t r a n s p o r ta t io n  n eed  a s s is ta n c e  to  e s ­
t a b l i s h  e l ig ib i l i ty  a n d  to  ap p ly  fo r p e rm a ­
n e n t  fu n d  d iv id e n d s ; a n d

"(5 ) p ro v id e  th e  c o m m iss io n e r  o f  a d m in ­
i s t r a t io n  w ith  in fo rm a tio n  n e c e s sa ry  to  
m a in ta in  in d iv id u a l  a n n u i ty  a c c o u n t 
reco rd*  a n d  a d m in is te r  th e  a n n u i ty  p ro ­
g ra m ."

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1984 
a m e n d m e n t s u b s t i tu te d  "O c to b e r"  fo r 
" R e c e in b e r"  in  p a r a g ra p h  (2).

See. 43.23.005. Kxemption nf permanent fund dividends,

(a) Kxcept as provided in (b) of this section, 50 percent of tho annual 

permanent fu..d dividend payable to an individual is exempt from 
levy, execution, garnishment, attachment, nr any other remedy for tho 

collection of debt. This exemption applies to an eligible individual’s
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permanent fund dividend both before and after payment is made to 
the individual.
(b) A n  exemption is not available under this section for permanent 

fund dividends taken to satisfy
(1) child support obligations required by court order or decision of 

the child support enforcement agency under A S  47.23.140 —  
47.23.220; —

(2) court ordered restitution under A S  12.55.045 —  12.55.051 or 
12.55.100;
(3) a court ordered probation fee under A S  12.55.105; or
(4) a debt owed by an eligible individual to an agency of the state, 

unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.
(c) Claims listed in (b) of this section have priority in the order 

listed over other claims on a permanent fund dividend. (§ 1 ch 102 
S L A  1982; a m  § 1 ch 157 S L A  1984; a m  S 1 ch 57 S L A  1985; a m  § 67 
ch 138 S L A  1986)

K c v is o r ’s  n o te s .  —  S e c tio n s  12 nnd  13, 
ch . 9 9 , S L A  1985, a m e n d  th is  se c tio n  a n d  
a d d  n e w  (b> n n d  (c). T lie  a m e n d m e n ts  a r e  
e ffe c tiv e  if  5 1, ch. 9 9 , SL A  1985 is  r e ­
p e a le d  (see  § 2 5 . ch. 9 9 , S L A  1985). I f  th e  
a m e n d m e n ts  becom e la w . th e  se c tio n  w ill 
reu d : "(a) F if ty  p e rc e n t o f  a  c a s h  p e rm a ­
n e n t fu n d  d iv id e n d  p a y m e n t  is  e x e m p t 
fro m  levy , e x e c u tio n , g a rn is h m e n t ,  a t ­
ta c h m e n t , o r  a n y  o th e r  re m e d y  fo r  th e  co l­
le c tio n  o f  d e b t. T h is  e x e m p tio n  a p p lie s  to  
a n  e l ig ib le  in d iv id u a l 's  p e rm a n e n t  fu n d  
d iv id e n d  b o th  b efo re  n n d  a f te r  p a y m e n t is 
m a d e  to  th e  in d iv id u a l . A n  e x e m p tio n  is  
n o t a v a i la b le  u n d e r  th i s  se c tio n  fo r c a sh  
p e rm a n e n t  fu n d  d iv id e n d  p a y m e n ts  ta k e n  
to  s a t is fy  11) c h ild  su p p o r t  o b lig a tio n s  r e ­
q u ire d  by  c o u r t o rd e r  o r  d e c is io n  o f th e  
c h ild  su p p o r t e n fo rc e m e n t a g e n c y  u n d e r  
A S -17.23.110 - -17.23.220; (21 n d e b t  ow ed 
by u n  e l ig ib le  in d iv id u a l to  a n  ag e n c y  o f  
th e  s t a te ,  u n le s s  th e  d e b t is  c o n te s te d  u n d  
a n  a p p e a l  is  p e n d in g , o r  th e  t im e  lim it  fo r 
f ilin g  u n  a p p e a l h a s  n o t  e x p ire d ; n r  (3) 
c o u r t  o rd e re d  r e s t i tu t io n  u n d e r  A S 
12.55.0-t5  —  '2 .5 5 .0 5 1  o r  12 .55 .100 . A 
c h ild  su p p o r t  o b lig a tio n  u n d e r  i l )  o f  th is  
sec tio n  h a s  p r io r i ty  o v e r  a  d e b t ow ed  to  a n  
a g e n c y  o f  th e  s t a te ,  a n d  o p e rm a n e n t  h in d  
d iv id e n d  m ay  n o t lie t a k e n  to  sa tis fy  a  
d e b t u n d e r  (2) o f  th is  se c tio n  u n t i l  a n y  
p o r tio n  o f  th e  d iv id e n d  n e c e s sa ry  to  s a t ­
isfy  a  c h ild  su p p o r t  o b lig a tio n  h a s  boon 
ta k e n .

" ih i T h e  d e p a r tm e n t  s h a l l  r e q u ire  a n  i n ­

d iv id u a l  to  t a k e  100 p e r c e n t  o f  th e  p e r m a ­
n e n t  fu n d  d iv id e n d  in  c a s h  i f  t h e  d e p a r t ­
m e n t re c e iv e s  a  lev y , e x e c u tio n , g a r n i s h ­
m e n t,  a t t a c h m e n t  o r o th e r  le g a l  re m e d y  
fo r t h e  co llec tio n  o f  a  p a s t  d u e  d e b t d e ­
s c rib e d  in  (a )(1 ) o r  (2 ) o f  th is  se c tio n .

"(c) T h e  c o u r ts  o f  t h i s  s t a te  m a y , a s  a  
c o n d itio n  o f  a n y  c iv il ju d g m e n t  o r  r e s t i t u ­
t io n  o rd e r  u n d e r  A S  12 .55 .045  —  
12.55.051 o r  1 2 .55 .100 , r e q u ire  th e  d e fe n ­
d a n t  to  t a k e  t h e  d e f e n d a n t 's  p e r m a n e n t  
fu n d  d iv id e n d  in  c a sh ."

K f fe c t  o f  n m o n d m e n t s .  —  T h e  1984 
u m e n d m o n t a d d e d  th e  lu s t  s e n te n c e  a n d , 
in  th e  n e x t- to - la s t s e n te n c e , s u b s t i tu te d  
"A n  e x e m p tio n  is n o t"  fo r  "N o  e x e m p tio n  
is ,"  in s e r te d  " (1 ),"  a n d  a d d e d  th e  la n g u a g e  
b e g in n in g  w ith  "(2) a  d e b t"  a t  t h e  e n d  o f  
t u e  se n te n c e . S e c tio n  2 , ch . 157, S L A  1984 
l im i ts  th e  a p p lic a tio n  o f  th e  1984 a m e n d ­
m e n t  to  d iv id e n d s  is s u e d  fo r 1984 a n d  
su b s e q u e n t y e a r s .

T h e  f irs t  1985 a m e n d m e n t  u d d e d  "o r  <3) 
c o u r t o rd e re d  r e s t i tu t io n  u n d e r  A S  
12 .55 .045  —  12,55,051 o r  12 .5 5 .1 0 0 " a t  
th e  e n d  o f th e  n e x t- to -lu x t s e n te n c e  a n d  in  
th e  lu s t  s e n te n c e  in s e r te d  "o r  c o u r t  o r ­
d e re d  r e s t i tu t io n "  a n d  " a n d  c o u r t  o rd e re d  
r e s t i tu t io n ."

T h e  second  1985 a m e n d m e n t, e ffe c tiv e  
i f  6 1, ch. 9 9 . S L A  1985 is  r e p e a le d , r e ­
w ro te  su b se c tio n  (Ol a n d  a d d ed  su b s e c ­
tio n s  lb )  a n d  (cl.

T h e  198(1 a m e n d m e n t re w ro te  th i s  se c ­
tion .
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Sec. 43.23.067. Claims of defaulted scholarship loans, (a) A S  
09.38 does not apply to permanent fund dividends taken under A S  
14.43.120(i). Notwithstanding A S  09.35, execution on a claim under 
AS 14.43.120(i) is accomplished by delivering a certified claim to the 
department containing the following information:
(1) the name and social security number of the individual whose 

dividend is being claimed;
(2) the amount the individual owes on the scholarship loan; and
(3) a statement that
(A) the debt has not been contested, or, if contested, that the issue 

has been resolved in favor of the Alaska Commission on Postsecond­
ary Education; and
(B) if the debt has been contested and resolved in favor of the 

Alaska Commission on Postsecondary Education, no appeal is pend­
ing, the time limit for filing an appeal has expired, or the appeal has 
been resolved in favor of the commission.
(b) Upon receipt of a claim under (a' of this section the department 

shall notify the individual of the claim. The notice shall be sent to the 
address provided in the individual’s permanent fund dividend applica­
tion and must provide the following information:
(1) the amount of the claim; and
(2) notice that the amount of the permanent fund dividend that 

does not exceed the amount of the claim shall be paid to the Alaska 
Commission on Postsecondary Education unless the commission re­
leases the claim or the individual requests a hearing within 30 days 
after the date the notice is sent by the department.
tel A S  44.62.330 —  44.62.630 apply to a hearing requested by an 

individual under (b)(2) of this section. If a request for a hearing is not 
received by the department within the required time limit, the depart­
ment shall pay to the Alaska Commission on Postsecondary Education 
the amount of the permanent fund dividend that does not exceed the 
amount of the claim. (8 18 ch 92 S L A  1987)

E f f e c t iv e  d a t e s .  —  S e c tio n  'JO. ch . 92 .
SI,A  1987 p ro v id es: 'T h i s  A ct ta k e s  effect 
J u ly  1. 1987.”

Sec. 43.23.075. Eligibility for public nssistni.ce.

K e v is o r ’s  n o t e s .  — S ec tio n  14, ch . 99, 
S I,A  1985, a m e n d s  ’ h is  -ctlon . T h o  
a m e n d m e n t is  e ffe c tiv e  i f  $ I , c h . 99 , S I.A  
1985 is  re p e a le d  (see  9 25 , ch . 9 9 , SLA  
19851. I f  th e  a m e n d m e n t  b ecom es law , th e  
se c tio n  w ill re a d : " tu i In  d e te rm in in g  th e  
e lig ib il i ty  o f  u n  in d iv id u a l t in d e r  u  p ub lic  
a s s is ta n c e  p ro g ra m  a d m in is te r e d  by th e  
D e p a r tm e n t o f  H e a lth  a n d  Social S e r ’icea

m  w h ic h  e l ig ib il i ty  fo r a s s is ta n c e  is b a se d  
on f in a n c ia l  n e e d , th e  D e p a r tm e n t  o f  
H e a lth  an d  S o c ia l S e rv ic e s  m a y  n u t  c o n ­
s id e r  a  p e rm a n e n t  fu n d  d iv id e n d  a s  i n ­
com e o r  re so u rc e s  re c e iv e d  b y  th e  r e c ip i­
e n t  o f  p u b lic  a s s is ta n c e  o r  by ii m e m b e r  o f  
th e  r e c ip ie n t 's  h o u se h o ld  u n le s s  r e q u ire d  
to do  so  by fe d e ra l luw  o r  r e g u la t io n .  T h e  
D e p a r tm e n t o f  H e a l th  a n d  S o c ia l S e rv ic e s
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sh n ll  n o tify  n il re c ip ie n ts  j f  p u b lic  a s s is ­
ta n c e  o f  th e  efTecLs o f  n p e r m a n e n t  fu n d  
d iv id e n d  c r e d i t  o r  c a sh  p a y m e n t.

"(b) A n  in d iv id u a l w ho  is  d e n ie d  m e d i­
c a l a s s is ta n c e  u n d e r  42  U .S .C . 1396 — 
1396p (S oc ia l S e c u r i ty  A c t, T it le  X IX ) 
so le ly  b e c a u s e  o f  th e  c re d it  o r  re c e ip t o f  a  
p e rm a n e n t  fund  d iv id e n d  b y  th e  in d iv id ­
u a l  o r  b y  a  m e m b e r  o f  th e  in d iv id u a l 's  
h o u se h o ld  is  e l ig ib le  fo r s ta te - fu n d e d  m e d ­
ica l a s s is ta n c e  u n d e r  th e  g e n e ra l  r e l i e f  a s ­
s is ta n c e  p ro g ra m  (A S 4 7 .2 5 .1 2 0  —
4 7 .2 5 .3 0 0 ). T h e  in d iv id u a l  is  e n t i t le d  to 
rece iv e , fo r u  p e rio d  n o t to  exceed  fo u r 
m o n th s , t h e  sa m e  lev e l o f  m ed ica l a s s i s ­
ta n c e  o s  th e  in d iv id u a l  w o u ld  h a v e  r e ­
c e iv ed  u n d e r  42  U .S .C . 1396 —  1396p (So­
c ia l S e c u r i ty  A ct, T it le  X IX ) h ad  th e r e

Sec. 43.23.095. Definitions.

R c v i s o r 's  n o te s .  —  S e c tio n  15, ch . 99 , 
S L A  1985. u m e n d s  (6) o f  th i s  se c tio n . T h e  
u m e n d m e n t is  elTective if  5 1, ch . 99, S L A  
1985 is r e p e a le d  (see  4 2 5 , c h . 99 , S L A  
1985). If  th e  a m e n d m e n t b eco m es law , th e  
p a r a g ra p h  w ill re a  I: "(61 'p e r in u n e n t  fu n d  
d iv id e n d ’ m e a n s  a  < r c d i l  to  a n  a n n u i ty  nc- 
c o u n t o r a  c a s h  p a y m e n t u n d e r  th is  c h a p ­
t e r ; ”

In  a d d it io n . § 16, ch . 99 , S L A  1985, a lso  
e ffe c tiv e  u p o n  th o  re p e a l  o f  S 1, ch . 9 9 . 
S L A  1985, e n a c ts  A S 4 3 .2 3 .1 1 0  —  
4 3 .2 3 .1 3 0 . I f  S 16. c h . 9 9 . S L A  1985 b e ­
co m es law , t h e  n ew  se c tio n s  w ill re a d :

" A r t i c l e  2 . A n n u i ty  P r o g r u m .

" S e c .  '13 .23 .110. A n n u i ty  i n v e s tm e n t  
f u n d ,  (ul T h e  a n n u i ty  in v e s tm e n t  fu n d  is  
e s ta b l is h e d  a s  a  s e p a ra te  fu n d  in  th e  s t a te  
t r e a s u r y .  T h e  a n n u i ty  in v e s tm e n t  fu n d  
c o n s is ts  o f  m o n e y  t r a n s f e r re d  from  th e  
d iv id e n d  fu n d  a n d  in co m e  e a r n e d  by th o  
a n n u i ty  in v e s tm e n t  fu n d . N o tw i th s ta n d ­
in g  A S  3 7 .1 3 ,1 4 5 . a n  a m o u n t e i |u a l  to  th e  
p e rm a n e n t  fu n d  d iv id e n d s  t a k e n  a s  a n n u ­
i ty  c re d i ts  u n d e r  th is  c h a p te r  s h a l l  lie a n ­
n u a l ly  t r a n s f e r re d  fro m  th e  d iv id e n d  fu n d  
to  t h e  a n n u i ty  in v e s tm e n t fun d .

"(h i M oney in  th e  a n n u i ty  in v e s tm e n t  
fu n d  sh a ll  be  in v e s te d  by  th e  c o m m is­
s io n e r  o f  r e v e n u e  in  in v e s tm e n ts  a u th o ­
rized  u n d e r  A S  39 .35 .1 1 0 . T h e  c o m m is­
s io n e r  o f  a d m in is t r a t io n  sh a ll  c re d it  th e  
n e t  incom e o f  th e  a n n u i ty  in v e s tm e n t 
fu n d  to  th e  in d iv id u a l a n n u i ty  acco u n ts .

"(cl T h e  le g is la tu r e  m a y  a n n u a l ly  a p ­
p ro p r ia te  to  th e  D e p a r tm e n t o f  A d m in is ­
t r a t io n  a n  a m o u n t  s ii l l ic ie n t  to  p ay  
m o n th ly  a n n u i ty  p a y m e n ts  lo r  t in 1 su b se -

b een  n o  p e r m n n e n t  fu n d  d iv id e n d  p ro ­
g ra m .

"(c) A n  in d iv id u a l  w ho  is  d e n ie d  a s s is ­
ta n c e  so le ly  b e c a u se  p e rm a n e n t  fu n d  d iv i­
d e n d s  c re d ite d  to  o r  re c e iv e d  by  th e  in d i­
v id u a l o r  by  a  m e m b e r  o f  th e  in d iv id u a l’s 
h o u se h o ld  a r e  c o u n te d  a s  incom e o r  r e ­
so u rc e s  u n d e r  fe d e ra l law  o r  r e g u la t io n  i .  
e lig ib le  fo r  c a sh  a s s is ta n c e  u n d e r  th e  g e n ­
e r a l  r e l ie f  a s s is ta n c e  p ro g ra m  (AS 
4 7 .2 5 .1 2 0  -- 47 .2 5 .3 0 0 ). N o tw ith s ta n d in g  
th e  lim it  in  A S 4 7 .2 5 .1 3 0 , th e  in d iv id u a l 
is  e n t i t le d  to  rece iv e , fo r a  p erio d  n o t  to 
exceed  fo u r  m o n th s , th e  s a m e  a m o u n t  a s  
th e  in d iv id u a l  w o u ld  h a v e  re c e iv e d  u n d e r  
o th e r  p u b lic  a s s is ta n c e  p ro g ra m s  h ad  
th e r e  b e e n  no p e rm n n e n t fu n d  d iv id e n d  
p ro g ra m ."

q u e n t  f isca l y e n r  u n d e r  A S  4 3 .2 3 .1 3 0  fro m  
th e  a n n u i ty  in v e s tm e n t  fu n d . F u n d s  a p ­
p ro p r ia te d  u n d e r  t h i s  su b s e c tio n  s h a l l  be  
t r a n s f e r re d  fro m  th e  a n n u i ty  in v e s tm e n t  
fu n d  to  th e  D e p a r tm e n t o f  A d m in is t r a t io n  
in  o rd e r  to  m e e t th e  c u r re n t  d e m n n d s  o f 
t h e  a n n u i ty  p ro g ra m .

" (d i T h e  le g is la tu r e  m ay  a n n u a l ly  a p ­
p ro p r ia te  fro m  th e  a n n u i ty  in v e s tm e n t  
fu n d  a n  a m o u n t  su f f ic ie n t  to  a d m in is te r  
th e  a n n u i ty  p ro g ra m . A n y  c o s ts  o f  a d m in ­
i s t r a t io n  fu n d e d  u n d e r  th i s  su b se c tio n  
s h a l l  be a llo c a te d  e q u i ta b ly  a m o n g  a l l  i n ­
d iv id u a l  a n n u i ty  a c c o u n ts .

"(e) N o tw ith s ta n d in g  A S  3 9 .3 5 .1 1 0  o r  
(b) o f  th is  se c tio n , th e  c o m m iss io n e r  o f 
r e v e n u e  m a y  in v e s t u ll  o r  p a r t  o f  th e  a n ­
n u i ty  in v e s tm e n t  fu n d  in  c o m m e rc ia l in ­
s u ra n c e  c o n tr a c ts  p u rc h a se d  fro m  in s u r ­
a n c e  c o m p a n ie s  t h a t  h a v e  a  U es t’s p o licy ­
h o ld e rs ' r a t i n g  o f  A o r  b e t t e r  a n d  b e lo n g  to  
H o st's  f in a n c ia l  si/.o ( I ro u p  X V  a t  th e  t im e  
o f  p u rc h a se .

" S e c .  4 3 .2 3 .1 2 0 . A n n u i t y  p r o g r a m ,  (a ) 
T h e  a n n u i ty  p ro g ra m  is a d m in is te re d  by  
th e  c o m m iss io n e r  o f  a d m in is t r a t io n .  T h e  
c o m m iss io n e r  o f  a d m in is t r a t io n  s h a ll  
a d o p t r e g u la t .o n s  n e c e s sa ry  to  im p le m e n t 
th e  a n n u i ty  p ro g ra m .

"(h) T h e  c o m m iss io n e r  o f  a d m in i s t r a ­
t io n  sh n ll m a in ta in  re c o rd s  o f  in d iv id u a l  
a n n u i ty  a c c o u n ts  a n d  m a k e  a n n u i ty  p a y ­
m e n ts  u n d e r  A S 43 .23 .1 3 0 .

" S e c . 4 3 .2 3 .1 3 0 . P a y m e n t  o f  a n n u ­
i t i e s .  la )  A n  in d iv id u a l w ith  o n e  o r  m o re  
a n n u i ty  c r e d i t s  m ay  re c e iv e  a n  a n n u i ty  
iq s in  r e a c h in g  th e  a g e  o f  115.

“ ib l  A n a n n u i ty  u n d e r  th is  se c tio n  is  a  
m o n th ly  p a y m e n t b a se d  upo n  th e  p r in n -
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p a l a n d  a c c ru e d  in te r e s t  in  th e  p e rs o n 's  
a n n u i ty  a c c o u n t. A n  a n n u i ty  s h a l l  b e  p a id  
a s  n  s t r a ig h t  life a n n u i ty  o r  o th e r  p a y ­
m e n t p la n  a u th o r iz e d  by  th e  c o m m is­
s io n e r  o f t h e  D e p a r tm e n t  o f  A d m in is t r a ­
t io n . T h e  s iz e  o f  th e  a n n u i ty  m a y  n o t v a ry  
o n  a c c o u n t o f  th e  in d iv id u a l 's  sex .

"(c) A n  in d iv id u a l  n eed  n o t be  a  r e s i ­
d e n t  o f  th e  s t a te  to  b e  e l ig ib le  to  re c e iv e  
a n  a n n u i ty  p a y m e n t  fro m  th e  in d iv id u a l 's  
a c c o u n t.

" (d ) E x c e p t a s  p ro v id ed  in  (b ) u n d  (e ) o f  
t h i s  se c tio n , a n  a n n u i ty  a c c o u n t m a y  n o t 
be  a s s ig n e d , so ld , o r  o th e rw is e  t r a n s f e r re d  
fro m  one in d iv id u a l  to  a n o th e r .

" (e l I f  a  p e rso n  e le c ts  to  c r e d i t  a  p e r m a ­
n e n t  fu n d  d iv id e n d  to  a n  a n n u i ty  a c c o u n t 
in  a  p a r t i c u la r  y e a r ,  t h a t  p e rso n  m a y  
m a k e  a n  i r re v o c a b le  ch o ice  r e g a rd in g  
d e a th  b e n e f i ts  w ith  re sp e c t to  t h a t  c re d it .  
I f  a  p e rso n  d ie s  b e fo re  a g e  6 5  a n d  t h a t  
p e rso n  h a s  se le c te d  d e a th  b e n e f i ts  in  u t  
le a s t  o n e  y e a r ,  a  lu m p  su m  p a y m e n t  s h a l l ,  
s u b je c t  to  a p p ro p r ia t io n , b e  p a id  to  th e

s u rv iv in g  sp o u se  by  r ig h t  o f  su rv iv o rsh ip  
u n le s s  a  d if fe re n t  b e n e f ic ia ry  w a s  d e s ig ­
n a te d .  W h e n  no sp o u se  s u rv iv e s  a n d  no 
b e n e f ic ia ry  is  d e s ig n a te d , th e  lu m p  su m  
s h a l l  be p a id  to  th e  d e c e d e n t's  e s ta te .  T h e  
lu m p  su m  p a y m e n t  in c lu d e s  a l l  d iv id e n d s  
c re d ite d  to  th e  p e rso n 's  a n n u i ty  a c c o u n t in  
y e a r s  in  w h ich  d e a th  b e n e f i ts  w e re  s e ­
le c te d  a n d  in te r e s t  on  th o s e  d iv id e n d s . 
D iv id e n d s  c re d ite d  to  a  p e rso n 's  a n n u i ty  
a c c o u n t in  y e a r s  fo r  w h ich  d e a th  b e n e f i ts  
w e re  n o t se le c te d  a n d  in te r e s t  on  th o se  
d iv id e n d s  sh a ll ,  i f  th e  p e rso n  d ie s  b efo re  
a g e  65 , b e  d is t r ib u te d  e q u i ta b ly  a m o n g  
t h e  a n n u i ty  a c c o u n ts  o f  a ll  in d iv id u a ls  for 
w h ic h  dr i t h  b e n e f i ts  w e re  n o t  se le c te d .

" (0  A n  in d iv id u a l  does n o t  re c e iv e  a  
v e s te d  p ro p e r ty  r i g h t  in  a n  a n n u i ty  p a y ­
m e n t  u n t i l  t h a t  p a y m e n t  is  m ad e . N o t­
w ith s ta n d in g  th is  se c tio n , th e  s t a te  is  n o t 
o b lig a te d  to  p ro v id e  a n n u i ty  p a y m e n ts  fo r 
a n n u i ty  c re d its  g rn n te d  u n d e r  A S 
4 3 .2 3 .0 0 5 ."

Chapter 25. Alaska Industrial Incentive Act.
1Repealed, § 63 ch 37 SLA 1986.1

Chapter 26. Industrial Incentive Tax Credits.
[Repealed, § 64 ch 37 SLA 1986.1

Chapter 31. Alaska Estate Tax.
S e c t io n
151. N o tic e  o f  d e fic ien cy  in  fe d e ra l e s ta te  

la x

See. 43.31.151. Notice of deficiency in federul estate tax. It is 

the duty of the executor to file with the department within 60 days 

after a final determination of a deficiency in federal estute tax has 

been made, written notice of the deficiency. If, bused upon this defi­

ciency and the ground for it, it appears that the amount of tax previ­

ously puid is less than the amount of tux owing, the difference to­

gether with interest ut the rate of seven percent u year from the due 

dute of tho tax shall be paid upon notice and demand by the depart­

ment. If tho executor fails to give the notice required by this section, 

any addif,‘onnl tax owing m a y  be assessed, or a proceeding in court for 
the collection of tho tax may he begun without assessment at any time 

before the filing of notice or within 30 days alter the delinquent filing
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J U N C A II

J u n e  30, 19 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  Il l ,  sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  e m p o w e r s  a p p o i n t i n g  
a u t h o r i t i e s  t o  a d j u s t  t h e  s a l a r i e s  o f  c e r t a i n  s t a t e  e m p l o y e e s  
n o t  c o v e r e d  b y  a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .  U n d e r  t h e  

a u t h o r i t y  o f  art. II, sec. 9, o f  t h e  A l a s k a  C o n s t i t u t i o n ,  a n d  
in a c c o r d a n c e  w i t h  m y  p r o c l a m a t i o n  o f  J u n e  15, 1 9 8 7 ,  I a m
p r e s e n t i n g  t h i s  b i l l  to y o u  a s  c o n t a i n i n g  a n e w  s u b j e c t  t h a t  
t h e  l e g i s l a t u r e  m a y  c o n s i d e r  d u r i n g  t h e  s p e c i a l  s e s s i o n  I 

c a l l e d  b y  t h a t  p r o c l a m a t i o n .

T h e  e n a c t m e n t  o f  t h i s  b i l l  w o u l d  p r o v i d e  s p e c i f i c  a u t h o r i t y  f o r  
a d j u s t m e n t s  to t h e  s a l a r i e s  o f  c e r t a i n  s t a t e  e m p l o y e e s  n o t  
c o v e r e d  b y  c o l l e c t i v e  b a r g a i n i n g .  T h e  s t a t u t o r y  p a y  s c h e d u l e  
in A S • 3 9 . 2 7 . O i l ( a ) , w h i c h  e s t a b l i s h e s  t h e  s a l a r i e s  o f  m a n y  o f  
t h o s e  e m p l o y e e s ,  is b a s e d  o n  t h e  p a y  p l a n  f o r  t h e  g e n e r a l  
g o v e r n m e n t  u n i t  ( G G U ) . I b e l i e v e  t h a t  it is a p p r o p r i a t e  t o  
r e d u c e  t h o s e  s a l a r i e s  if t h e  r a n g e  a n d  s t e p  a m o u n t s  o f  t h e  G G U  

p a y  p l a n  a r e  r e d u c e d  in t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  I 
h a v e  b e e n  a d v i s e d  t h a t  a u n i l a t e r a l  c h a n g e  w i t h o u t  s p e c i f i c  
a u t h o r i t y  p r e s e n t s  a r i s k  o f  s u c c e s s f u l  l e g a l  c h a l l e n g e .  T h e  
a u t h o r i t y  c o n f e r r e d  b y  t h i s  b i l l  w i l l  e l i m i n a t e  t h a t  r i s k .  
P r o v i s i o n s  in t h e  b i l l  w i l l  a u t h o r i z e  t h e  o t h e r  b r a n c h e s  o f  
s t a t e  g o v e r n m e n t  a n d  t h e  u n i v e r s i t v  to i m o l e m e n t  s a l a r y

a d j u s t m e n t s  for t h e i r
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• 1 i? n  n  a  u

J u l y  1, 1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  a p p r o p r i a t i n g  m o n e y  f r o m  t h e  
g e n e r a l  f u n d  t o  t h e  b u d g e t  r e s e r v e  f u n d  (AS 3 7 . 0 5 . 1 5 6 ) ,  a n d  

b a l a n c i n g  t h e  b u d g e t .  T h i s  b i l l  a p p r o p r i a t e s  $ 2 5 0 , 0 0 0 , 0 0 0  to t h e  
b u d g e t  r e s e r v e  f u n d  t o  p r o v i d e  e m e r g e n c y  c a s h  t o  p r o t e c t  t h e  
s t a t e  f r o m  f u t u r e  a b r u p t  d r o p s  i n  o i l  r e v e n u e .  T h i s  b i l l  a l s o  
a p p r o p r i a t e s  a s u f f i c i e n t  a m o u n t  o f  m o n e y ,  t o  c o v e r  w h a t e v e r  
d e f i c i t  m a y  e x i s t  a f t e r  t h e  e n d  o f  f i s c a l  y e a r  1 9 8 8 ,  f r o m  t h e  
e a r n i n g s  r e s e r v e  a c c o u n t  ( f o r m e r l y  c a l l e d  t h e  " u n d i s t r i b u t e d  

i n c o m e  a c c o u n t , "  A S  3 7 . 1 3 . 1 4 5 )  o f  t h e  A l a s k a  p e r m a n e n t  f u n d  to 
t h e  g e n e r a l  fun d .  I f  a n  i n s u f f i c i e n t  a m o u n t  is a v a i l a b l e  f r o m  
the e a r n i n g s  r e s e r v e  a c c o u n t ,  t h e n  t h e  e n t i r e  a m o u n t  is 

a p p r o p r i a t e d  to t h e  g e n e r a l  fund.

T h e  d e f i c i t  f o r  f i s c a l  y e a r  1 9 8 8  is i d e n t i f i e d  in t h e  b i l l  by 
r e f e r e n c e  t o  t h e  s p e c i f i c  l i n e  f i g u r e  in t h e
s t a t e ' s  a n n u a l  f i n a n c i a l  r e p o r t
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IF M
DEPARTMENT OF ADMINISTRATION
DIVISION O F  R E T I R E M E N T  A B E N E F I T S  
P L E A S E  R E P L Y  TO:

□ P . O . B O X  C R

J U N E A U .  A L A S K A  99811-0203 

P H O N E :  (907)465-4460

2600 D E N A L I  ST. SUITE 401 

A N C H O R A G E .  A L A S K A  99503-2740 

P H O N E :  (907) 277-7504

Pub l ic  Employee) ' Rnl lfumon l System 
Tirnchois R c luemen l Sys tem 

Jud ic ia l Rotuoment System 
Elec ted Pub lic  O l ' i c e ts  Rotuomont System 

National Guard  Retirement Sys tem  
Territorial Retirement System 

Retirees Voluntary Oental Vis ion Audio Plan 
Supp lementa l Gcne ld s  System 

Group Hoalt lvL ite I' ianco Benefit s 
Deterred Compensa t ion Plan 

Pub l ic  Employers  Soc ia l Secur ity  Contr ibutions

STEVE COW PER, G O V ER N O R

flch qse  o f
I  ^ e r iF c m F H n  A t
v u w

have on the actuarial soundness of the Public Employees‘-Retirement System 
(PERS), teach.ers..l .Retiremenl^Systern (TRS), Judicial Retirement. System 
(JRS), and the Elected Public Officers' Retirement System (EPORS) funds.

I jl .accorda.oce

Honorable Mitchell Abood
Chair, Senate State Affairs Committee

Alaska State Legislature
P. 0. Box V
Juneau, AK 99811

Dear Senator Abood:

January 28, 1988

/ ? )

r ? B  ... • t / v  

' “̂ 3  U j

ow a member to repay tht-.ainount uivoK n U r i l y  
their retirement standing -'Without becoming

This legi: 
refunded anc

ement system if they have 
"system td satisfy• a pcyment(5) 

of a qualified domestic 
*al tax le vy . There will 
state government or any 

i the retirement funds Involved. This legislation will not 

IHe-employer Cdipiftitlons r a t < * ^ § 3 S S S B I

Sincerely,

/" Z
R. F. Stalnaker 
Acting Director

RFS/DS/bb/.
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!H la£(ba £*>tate l e g i s la t u r e

S e n a t o r  J i m  D u n c a n

P.O .  B o n  V  J u n e a u . A l a s k a  99811

(907) 465-4766

MEMORANDUM

c

C O M M I T T E E S :
I ' INANCI 

K i s o u k m s  
III IK , I  I AND Al Oi l

f

.<!>

J a n u a r y  12, 1988

TO: S e n a t o r  M i t c h  Abood , C h a i r
S e n a te  S t a t e  A f f a i r s  C om m ittee

FROM: S e n a t o r  v jp ^ jp u n ca n

SUBJECT: S e n a te  B i l l  316, r e l a t i n g  t o  r e p u r c h a s e  o f  r e t i r e m e n t
c o v e r a g e  a f t e r  c e r t a i n  l e v i e s

S e n a te  B i l l  316, r e l a t i n g  t o  r e p u r c h a s e  o f  r e t i r e m e n t  
c o v e r a g e  a f t e r  c e r t a i n  l e v i e s ,  w o u ld  a l l o w  p e r s o n s  w hose  s t a t e  
r e t i r e m e n t  a c c o u n t s  a r e  s e i z e d  by  t h e  c h i l d  s u p p o r t  e n fo r c e m e n t  
a g e n cy  o r  t h e  I n t e r n a l  R evenue  S e r v i c e  t o  p ay  b a c k  t h e i r  
r e t i r e m e n t  a c c o u n t s .

A t  p r e s e n t ,  i f  a p e r s o n ' s  e n t i r e  r e t i r e m e n t  a c c o u n t  i s  
s e i z e d  by  an a g e n cy ,  t h e i r  a c c o u n t  i s  c l o s e d  and t h e y  c a n n o t  
r e im b u r s e  t h e i r  a c c o u n t  u n l e s s  t h e y  a r e  r e - e m p lo y e d  by  t h e  S t a t e  
o r  o t h e r  p a r t i c i p a t i n g  e m p lo y e r .

I  b e l i e v e  t h i s  b i l l  w i l l  e s t a b l i s h  an e q u i t a b l e  b a la n c e  
b e tw een  t h e  i n d i v i d u a l ' s  r i g h t  t o  m a in t a i n  t h e i r  r e t i r e m e n t  
c o v e r a g e  and t h e  s o c i a l l y  d e s i r a b l e  g o a l s  o f  m a in te n a n c e  o f  c h i l d  
s u p p o r t  and  paym ent o f  t a x e s .

’ l e a s e  s c h e d u le  t h i s  b i l l  f o r  a h e a r in g  a t  y o u r  e a r l i e s t  
c o n v e n ie n c e .  I  w i l l  p r o v i d e  you  w i t h  a s e c t i o n a l  a n a l y s i s  a s  
s o o n  a.’, i t  i s  a v a i l a b l e .

D i s i r k  r C
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POSITION PAPER 
SB 316 (State Affairs)

This bill would allow members participating in Public Employees' 
Retirement System (PERS), Teachers' Retirement System (TRS), Judicial 
Retirement System (JRS), or the Elected Public Officers' Retirement 
System (EPOP.S) to reinstate their retirement account without becoming 
reemployed under that system in the event they are forced to rerund 
from that system to pay a tax levy, child support or to comply with a 
qualified domestic relations order (QDRO). Currently, when a member 
refunds from the system, they forfeit their right to future benefits 
from thac system. The current law allows members to reinstate 
refunded service only after they reemploy with an employer covered 

under the respective system.

The Administration supports this legislation. Passage would provide 
relief for those members who are forced from the system contrary to 
their desires and would provide the member with the ability to 
reinstate their right to a future benefit.

Division of Retirement 8 Benefits

Coffimlssioner John M. Andrews 
department of Administration

i A  ‘A ' t
Date
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J a n u a r y  12, 1988

TO: S e n a t o r  M i t c h  Abood , C h a i r
S e n a te  S ta t fe  A f f a i r s  C om m ittee

FROM: S e n a t o r  vnp^ jpuncan

SUBJECT: S e n a te  B i l l  316, r e l a t i n g  t o  r e p u r c h a s e  o f  r e t i r e m e n t
c o v e r a g e  a f t e r  c e r t a i n  l e v i e s

S e n a te  B i l l  316, r e l a t i n g  t o  r e p u r c h a s e  o f  r e t i r e m e n t  
c o v e r a g e  a f t e r  c e r t a i n  l e v i e s ,  w o u ld  a l l o w  p e r s o n s  whose s t a t e  
r e t i r e m e n t  a c c o u n t s  a r e  s e i z e d  b y  t h e  c h i l d  s u p p o r t  e n fo r c e m e n t  
a g e n cy  o r  t h e  I n t e r n a l  Revenue  S e r v i c e  t o  p ay  b a c k  t h e i r  
r e t i r e m e n t  a c c o u n t s .

A t  p r e s e n t ,  i f  a p e r s o n ' s  e n t i r e  r e t i r e m e n t  a c c o u n t  i s  
s e i z e d  by  an a g e n cy ,  t h e i r  a c c o u n t  i s  c l o s e d  and  t h e y  c a n n o t  
r e im b u r s e  t h e i r  a c c o u n t  u n l e s s  t h e y  a r e  r e - e m p lo y e d  by  t h e  S t a t e  
o r  o t h e r  p a r t i c i p a t i n g  e m p lo y e r .

I  b e l i e v e  t h i s  b i l l  w i l l  e s t a b l i s h  an e q u i t a b l e  b a la n c e  
be tw een  t h e  i n d i v i d u a l ' s  r i g h t  t o  m a in t a i n  t h e i r  r e t i r e m e n t  
c o v e r a g e  and t h e  s o c i a l l y  d e s i r a b l e  g o a l s  o f  m a in te n a n c e  o f  c h i l d  
s u p p o r t  and paym ent o f  t a x e s .

P l e a s e  s c h e d u le  t h i s  b i l l  f o r  a h e a r in g  a t  y o u r  e a r l i e s t  
c o n v e n ie n c e .  I  w i l l  p r o v i d e  you  w i t h  a s e c t i o n a l  a n a l y s i s  a s  
so o n  a s  i t  i s  a v a i l a b l e .


