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P l e a s e  u n d e r s t a n d  t h a t  f o r  m e  a n d  t h o u s a n d s  o f  o t h e r  p e o p l e  d o i n g  

b u s i n e s s  i n  A l a s k a ,  t h e  F Y 8 8  c a p i t a l  b u d g e t  is  t h e  m o s t  i m p o r t a n t  

p i e c e  o f  l e g i s l a t i o n  n e e d i n g  y o u r  s u p p o r t  t h i s  y e a r .

I a m  s u r e  y o u  h a v e ,  a s  I h a v e ,  m a n y  f r i e n d s  a n d  a s s o c i a t e s  w h o s e  

a b i l i t y  t o  d o  b u s i n e s s  in A l a s k a  h a s  b e e n  e l i m i n a t e d  b e c a u s e  o f  

o u r  c u r r e n t  e c o n o m i c  c o n d i t i o n s .  W e  a l s o  h a v e  a n u m b e r  o f  f r i e n d s  

w h o s e  h o p e s  o f  r e m a i n i n g  i n  b u s i n e s s  r e s t s  p r i m a r i l y  o n  t h e  w o r k  

c r e a t e d  b y  t h e  F Y 8 8  c a p i t a l  b u d g e t .

P l e a s e  c o n s i d e r  t h e  i m p o r t a n c e  o f  a c a p i t a l  b u d g e t  t o  A l a s k a ' s  

e c o n o m y  a n d  p e o p l e .  S i n c e  s t a t e h o o d ,  w e ' v e  a l w a y s  h a d  a c a p i t a l  

b u d g e t .  C o n s i d e r  t h e  c a p i t a l  b u d g e t  o n  i t s  o w n  m e r i t s  a n d  a d d r e s s  

it  s e p a r a t e l y  f r o m  o t h e r  i s s u e s .

W e  f e e l  t h o  p r i o r i t i e s  o n  l i n e  i t e m s  w i t h i n  t h e  b u d g e t  s h o u l d  

i n c l u d e :  (!) a d e q u a t e  f u n d s  t o  m a t c h  a l l  F e d e r a l  m o n i e s ;  (2) t h o s e  

p r o j e c t s  w h i c h  w i l l  d o  t h e  m o s t  t o  s t i m u l a t e  o u r  e c o n o m y .
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w i t h  t h i s  m o s t  i m p o r t a n t  i s s u e .  T h a n k  y o u  f o r  y o u r  t i m e .  If I c a n  
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Oil f» Gas 
Properties 
P-I^UCU.Qn.Tflx 
(amendments to)

Bradley Lake 
Appropriation.. 
(amending)

FY '87 Budget

Deficit________
(appropriating 
from budget 
reserve acct.)

Seat.Belts____
(mandatory)

Public

flnplaiees___
(protection)

Gage 28.4

HOUSE BILL NO. 164, by the Rules Committee by Inquest of the
Governor. See SB 158, this report, identical.

Introduced March 4 and referred to Resources; Finance.

HOUSE BILL NO. 165, by the Rules Committee by Request of the
Governor. See SB 159- this report, identical.

Introduced March 4 and referred to Resources; Finance.

HOUSE BILL NO. 166. by the Rules Co.unittee by Request of 
the Governor. See SB 157, this report, identical.

Introduced March 4 and referred to Finance

INTRODUCTION OF BILLS, (House)

HOUSE BILL NO. 167. by Reps. Cotten, Ulmer, Koponen,
Collins, Brown, Donley, Ellis, Gruenberg, 'anley, Hudson,
Phillips and Davidson. Rewrites current lc v relating to mandatory 
use of seat belts so that ". . .a person me » noc occupy a motor 
vehicle while in operation unless restrainel by a safety belt." 
Currently children under the age of seven ^re required to wear seat 
belts, and children under the age of must be properly secured 
in a child safety device meeting federal Dept, of Transportation 
standards. Children between four and six have to be properly 
secured in a child safety device for the age and size. The 
standards that currently apply to children would be the same under 
this bill. Ihe law would not apply to passengers in school buses 
or emergency vehicles; to operators of mail or newspaper delivery 
vehicles; children with physical or medical conditions that have 
been exempted by regulation; cars that are not equipped w.th 
seatbelts; and motor vehicles that are not subject to state 
registration requiretents. Persons could not remove seatbelts from 
cars solely to be exempted from requirements.

Changes penalty section so that a person convicted of a seat belt 
violation could be fined up to $15, in addition to being assessed 
demerit points (as current law provides).

Does not provide an effective date (bill becomes law 90 days after 
being signed by the governor).

Introduced March 6 and referred to State Affairs; Judiciary.

HOUSE BILL NO. 168. by the Labor & Commerce Committee. Re­
lates to protection of public employees. Prohibits a public 
employer from discharging, threatening, or otherwise discrimi­
nating against an employee regarding the employee's compensation, 
terms, conditions, location, or privileges of employment because 
(1) the employee, or a person acting on his/her behalf, reports to 
a public body a violation of state, federal, or municipal law, 
regulation or ordinance; a substantial and specific danger to 
public health or safety; or mismanagement, a gross waste of funds, 
or an abuse of authority; or (2) the employee is requested by a 
public bedy to participate in a court action or in an 
investigation, hearing, or inquiry held by that public body.



CSHB 120 (FIN) (TITLE AM) . (cont'd)

EKlutna Hiahwav

Alaskan Seafood

£ic>duc.t?.______
(trade names)

Seafood

Maiteiipg____
(applicatic n 
for funds)

State Militia 
(eligible age)

FY '87 Budget
Eefisit________
(appropriating 
from budget 
reserve fund)

Bd. of Electri­
cal. ExamiPeis. 
(extending)

Div. of Mining 
& Geology

Ease,311

The effective date clause was adopted. Pep. Parnes gave notice ot 
reconsideration.

Cn March 13 reconsideration was taken up. Amendment 3 by Ercwn and 
Gruenberg was adopted, changing the bill's title. The bill then 
passed the House on reconsideration, 32-5-3. Nays: Barnes,
Furnace, Hanley, Martin, Shultz. Excused: Donley, Fearce, Taylor.

HOUSE CONCURRENT RESOLUTION NO. 1 (AM S), (see pages 80;
113;143;160;206;244;276). On March 9 the House concurred in Senate 
amendments (final action) to the resolution, 39-0-1. Absent: 
Shultz.

OS FOR HOUSE..JOINT RESOLUTION-NQ,_1?_(L&_C1> (see pages 221;
227;254;295). On March 9 the Labor & Commerce substitute was 
adopted (see page 299). The resolution then passed the House,
40-0.

HOUSE RESOLUTION MO. 4, (see introductions, this report).
Passed the House March 13, 37-0-3. Excused: Donley, Pearce,
Taylor.

SENATE BILL MO. 9Q, (see pages 91;164;187;300). Passed 
the House March 9, 40-0. The effective date clause was 
adopted. Fep. Cotten gave notice of reconsideration.

Cn March 11 Rep. Cotten brought up reconsideration and the bill was 
held until the March 16 calendar.

OTHER ACTION IN THE HOUSE

HOUSE BILL NO. 166. (see page 284). On March 9 the Speaker 
added a referral to the State Affairs Committee. The bill 
was taken from Finance and sent to State Affairs. It will be 
sent to Finance again after State Affairs.

SENATE BILL MQ. Ill, (see cages 147;275;289). Cn March 9 
the Labor & Commerce referral war waived by the Speaker. To
Finance.

EXECUTIVE ORDER NO. 64, (see pages 83;206). Cn March 5 a 
message was received from the governor WITHDRAWING the execu­
tive order:

1 *n to d a y  w i th d ra w in g  E x e c u tiv e  O rd e r  No 6<«, w h ich  w ould 
h a v a  c o n s o l i d a t e d  th e  D e p a rtm e n t o f  N a tu r a l  R e s o u r c e s ' d i v i ­
s io n  o f  m in in g  and d i v i s i o n  o f  g e o lo g i c a l  and g e o p h y s ic a l  
s u rv e y s  and namad th e  c o n s o l i d a t e d  u n i t  th e  d i v i s i o n  o f  m in ­
in g  and g e o lo g y .

The p la n  t o  m erge th e  d i v i s i o n  o f  m in in g  i n t o  th e  d i v i s i o n  
o f  g e o lo g i c a l  and g e o p h y s ic a l  s u rv e y s  wa* c o n c e iv e d  in  r e ­
sp o n se  to  th e  p e r c e iv e d  e f f i c i e n c i e s  o f  th e  c o n l o l l d a t i o n  
tn d  th e  c o a t  s a v in g s  t h a t  w o u ld  r e s u l t .  We have  c o n t in u e a  
to  a n a ly t e  th e  p o s s i b l e  b e n e f i t s ,  d e t r i m e n t s ,  and a l t e r n a ­
t i v e s .



COMMITTEE REPORTS (House, cont'd)

Public 
Assistance 
(misc. ams.)

FY '87 Budget
Deficit________
(appropriating 
from budget 
reserve fund)

Workers' Comp 
2nd Iniurv Funu 

(use of)

page.66?

HB 1 56, (cont'd)

to use the amount to make appropriations to the oil and hazardous 
substance release response fund. An additional one percent would 
be accounted for, and the legislature could use it to make 
appropriations to the dept, of environmental conservation for 
implementation of the state's air quality control iuplementation 
plan in nonattainment areas designated by the federal EPA for 
carbon monoxide emissions. The balance of the revenue would be 
deposited in the existing special highway fuel tax accouit for use 
by the legislatu i for appropriations for maintenance of highways, 
construction of highway projects and ferries.

HCUSE BILL NO. 157, (see page 280). Reported back to the 
House May 1 by Health, Education & Social Services recommend­
ing it be replaced with a substitute and without recommenda­
tion. concurring: Ellis and Koponen (Co-Chairs), Hudson, Donley,
Hanley and Phillips. Not concurring: Gruenberg recommends it do
pass. To Finance.

The HESS substitute completely rewrites the bill. It adds a new 
section to AS 47.25.455 (Interim Assistance) that would require a 
person, as a condition of receiving payments, to sign an agreement 
to refund the department any payment received by the person during 
a month for which the person receives payment under the federal 
law. Adult public assistance payments would begin in the month 
after the month in which it is determined a person is eligible for 
federal benefits.

HOUSE BILL NO. 166, (see pages 284;334). Reported back to 
the Fo-ase April 28 by State Affairs recommending it be re­
placed with a State Affairs substitute and as follows: Ulmer
(Chair) and Boucher recommend it do pass; Donley reccrrmends it 
do not pass; Martin and Davidson had no recommendation. To 
Finance.

The State Affairs substitute completely rewrites the bill. Under 
the State Affairs version $250 million is appropriated from the 
earnings reserve account of the Alaska Permanent Fund to the Budget 
Reserve Fund. Provides Act takes effect July 1, 1987.

HOUSE BILL NO. 177, (see pages 322;477). Reported back to 
the House April 27 by Judiciary recommending it be replaced 
with a Judiciary substitute and that it do pass. Concurring:
Sund (Chair), Ulmer, Barnes, Taylor, Gruenberg. Not concurring: 
Cotten had no recommendation. To Finance.

The Judiciary substitute adds a new section rewriting AS 
23.30.015(c) (Alaska Workers' Compensation Act. Compensation Where 
Third Persons Are Liable) so that payment of compensation into the 
second injury fund within six months after the date of death 
operates as an assignment to the employer, for a period of six 
months after payment, of all rights of the deceased's 
representative to recover damages from the third person. If 
payment is not made within six months after the death, or if the 
employer does not file a lawsuit against the third person within



HOUSE BILLS RECEIVED IN n il- SENATE (cont'd)

State Land CS PQK HOUSE D H L  NO. Ill (RES), (see cages 167;530 &
(survey reqs.)

International
Mrpgr.t_Bflix3s
(issuance)

Future of the 
Permanent Fund 
(establishing 
commission)

FY '87 Budget
Deficit_______
(appropriating 
from budget 
reserve fund)

State Loan
programs __
(repealing/
changing)

House action, this report). Received in the Senate May 17 and 
referred to Resources; Finance. On May 18 the Resources referral 
was waived. To Finance.

HCUSE BILL NO. 123. (see pages 175;618 & House action, this 
report). Received in the Senate May 11 and referred to 
Transportation; Finance.

CS HCUSE BILL N>0. 160 (FIN) (AM), (see pages 282;535 & House 
action, this report). Received in the Senate May 18 and re­
ferred to State Affairs; Judiciary; Finance.

CS FOR HCUSE BILL NO, 166 (RULES), (see pages 284;334;665 & 
House action, this report). Received from the House May 18 
and referred to State Affairs; Finance.

CS..FOR.HOJSE BILL NO. 185 (FIN) (AM), (see pages 355 & House 
action, this report). Received in the Senate May 13 and re­
ferred to Labor & Commerce; Judiciary; Resources; Finance.

Geographic Pay CS_FQR_HCUSE. BILL.NO. 187 (FIN) (AM), (see pages 361; 477 & 
House action, this report). Received in the Senate May 17 
and referred to Finance.

Weapons Used 
in a Crime 
(forfeiture)

CS FOR HOUSE BILL NQ. 203 (FIN), (see pages 412;722 & House 
action, this report). Received in the Senate May 15 and re­
fer re i to Judiciary; Finance.

Occupational CS FOR /OUSE BILL NO. 205 (HESS)(AM). (see pages 412;582; 
& Phys. Therapy 722 & House action, this report). Received in tne Senate 
(regulating) May 13 and referred to Labor & Commerce; Finance.

Leave of Ab- 
sence.-w/p Pay 
(credited 
service for)

HCUSE BILL NO. 215, (see pages 416;537;723 & House action, 
this report). Received in the Senate May 13 and referred to 
State Affairs; Labor & Commerce; Finance.

Game Farming HCU.SE PITJ, NO. 216, (see pages 416; 666 & House action,
(license fees) this report). Received in the Senate May 15 and referred to 

Labor & Ccnmerce; Resources; Finance.

Employment
Eights_______
(pregnancy, 
childbirth & 
adoption)

Insurance 
Premium Tax 
(increasing)

gS.EQEJiaiSE.BILL m_224_,(Jj£>J.(M),, (see pages 420;629;667;
724 & House action, this report). Received in the Senate May 
17 and referred to Health, Education & Social Services; Labor & 
Ccrmerce; Finance.

CS FUR HCUSE BILL NO. 230 (FIN), (see pages 462;620;680;V25 
& House action, this report). Received in the Senate May 11 
and referred to Labor & Commerce; Judiciary; Finance.

Esge.ZfiB



E1LLS-6 RESOLUTIONS PASSED. EY_ 11JE. ilOJSK (cont'a)
\
\

FY '87 Budget
Deficit_______
(appropriating 
from earnings 
& budget res. 
accounts)

EsiSfi-Sii

CLUB 1 6 0 (FIN) (AM), (cont'a)

governor and the legislature on Die investment policy fcr the 

principal and the use that should be made of the income of the 

Ferrr.anent Fund.

Judiciary would require Die commission to report to the governor 
and legislature by February 1, 1988 (v/as 198S). Would repeal the 
Act February 2, 1988.

Reported back to the House May 15 by Finance recommending it be 
replaced with a Finance substitute and that it do pass.
Concurring: Adams (Chair), Pourchot, Swackhammer, Eoyer, Frank, 
Davis, Erown. Not concurring: Larson, Rieger and Goll have no
recommendation. Wallis signed "aciopt State Affairs Committee."

Ihe Finance substitute would have the commission gather testimony 
concerning the use that should be made of the income frcm Die funo 
- it would not gather testimony concerning the investment policy. 
Deletes language, "The commission may also comment on changes in 
the management of the fund that may be needed as a result of its 
recommendations."

Cn May 16 Rep. Koponen added his name as co-sponsor.

Cn May 17 the House Finance substitute was aoopted. Amendment 1 by 
Boucher was adopted. It provides that the members of the 
commission appointed by the governor be six members of frcm the 
public (was five appointees of the governor and listed what sectors 
of the state the members had to represent). Ihe bill then failed 
to advance to third reading.

Cn May 18 the bill was automatically before D e  House in third 
reading. It passed the House, 26 -13-1. Nays: Barnes, Collins,
Furnace, Hanley, Hudson, Martin, Menard, Pearce, Pettyjohn, 
Phillips, Shultz, Taylor, Zawacki. Absent: Goll. The effective 
date clause was adopted.

CS HCUSE. BILL NO. 166..(RULES), (see pages 284;334;665). Re­
ported back to D e  House May 11 by Finance recommending it be 
replaced with a Finance substitute and without recommendation. 
Concurring: Goll, Davis, Boyer, Ercwn, Frank, Rieger. Not
concurring: Adams (Chair), Pourchot, Wallis, Swackhammer and
Larson recccmend it do pass. To Rules.

The Finance substitute appropriates to the bi jet reserve fund in 
D e  general fund D e  balance of D e  earnings reserve account of Die 
Permanent Fund after subtracting the amount to pay dividends in 
1987 and to pay for 1907 inflation proofing.

If Die unexpendeo anu unobligated balance of D e  general fund is 
insufficient to pay obligations of D e  general funo under 
appropriations at any time during fiscal year 1988, D e  amcunt 
required to pay D o s e  obligations will be appropriaDo from the 
budget reserve fund in the general fund to Die general fund. 
Frovices Act Dke s effect July 1, 1987.



P J U F  r. RESCLUTIGHS PA S S E D  E m U L m i S E  (cont'c)

CSHE. 166(RULES) , (cont'a)

Reported back to D e  House May 16 by Rules recommending it be 
replaced with a Rules substitute anc that it dc pass. Concurring: 
Navarre (Chair), Grussenaorf, Gruenberg, Hoffman. Not concurring: 
Pettyjohn, Gruenberg and Boucher have nc recommendation.

The House Rules substitute is completely different. It states (in 
its entirety): "If D e  'Available Fund Equity/Ealance' for the
general fund as reported for June 30, 1988, on the 'State of 
Alaska, All Fund lypes and Account Groups, Combines Ealance Sheet' 
in D e  state's 'Annual Financial Report' for fiscal year 1986, 
published under AS 37.05.210(2) is a positive amount, that amount 
is appropriated frcm D e  general fund to the budget reserve funo 
(AS 37.05.156)."

Cn May lo D e  Rules substitute v/as adopted. The bill failed to 
advance to third reading, lacking D e  necessary two-thirds vote.
Cn May 17 D e  bill was automatically before D e  House in D i r e  
reading. Passed D e  House, 26-14. Nays: Barnes, Collins, Frank,
Furnace, Hanley, Hudson, Martin, Menard, Mialer, Pearce, Pettyjohn, 
Shultz, Taylor, Zav/scki. Rep. Pearce gave notice of 
reconsideration. Reconsideration was D k e n  up May 18, and the bill 
again passed D e  House, 26-12-2. Nays: Earnes, Collins, Furnace, 
Hanley, Hudson, Martin, Menard, Pearce, Pettyjohn, Shultz, Taylor, 
Zawacki. Absent: Frank, Miller.

Individual HCDSE BILL NO. 184 (AM S). (see pages 355;499;536;541;606;
Tax Credits 802). Cn May 15 Die House concurred in Senate amendments
(repealing) (see page 802), 38-2. Nays: Collins, Phillips.

CS HCtiSE RTT.r. n o . 1 P.5 (f t n W a m ) . (see page 355). Reported 
back to D e  House May 11 by Finance recommending it be re­
placed w i D  a Finance substitute and w iDout recommendation. 
Concurring: Goll, Swackhammer, Boyer, Rieger, Frank, Davis.
Not concurring: Adams (Chair), Pourchot, Larson, Wallis, Ercwn.
To Rules.

The Finance substitute makes D e  following changes:

— all principal and interest payments and all money chargeable to 
principal or interest D a t  is collected through liquidation by 
foreclosure or o D e r  process on loans mace under D e  salmon 
enhancement lean fund would be paid into D e  salmon enhancement 
revolving lean fund.

— deletes language from AS 16.10.510 (Fisheries Enhancement Loan 
Program - renamed D e  Salmon Enhancement Loan Program under D i s  
bill) D a t  allows D e  commissioner of commerce to establish the 
rate of interest for leans net to exceed nine and a half percent a 
year. Uhder D i s  bill, the department of commerce would establish 
loan terms.

— deletes subsection (a) under "Loan Terms." That subsection said 
D e  department could defer principal and interest payments up to iC 

pace 845 years for Die purpose of allowing D e  borrower to establish

State Loan
Ercq r a re___
(repealing/ 
changing)
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RESEARCH AGENCY
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Mail Stop 3100 
(907) 465-399!

May 14, 1987

TO: File

FROM: David Teal, Director

RE: Permanent Fund Projections
Research Request 87.174

Several runs of worksheet PF174 were produced for Representative Ulmer 
during the past month. No memos were written because the tables were self- 
explanatory. Files have been purged of older runs because the runs:

ware exploratory:

were revised to accommodate changes to hold harmless provisions;

can be easily reproduced in their corrected versions; and

are subject to change with each new financial statement and revenue

The latest version (attached) is a comparison of a 50 percent split--to 
dividends and the General Fund/Budget Reserve--of earnings after full 
inflation proofing with the 40/30/30 split proposed by the Senate. The 
Senate plan is inaccurately modeled in that capital gains are treated as 
earnings instead of as additions to principal. There is no way to project 
capital gains with any confidence and the Permanent Fund Corporation was 
unable to clarify whether or not current projections of earnings include 
capital gains. The model will be kept for future use.

Attachments

cc: Representative Ulmer

forecast
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>991 10,874 232 333 71.235 13.262 1.098 09 3)0 330 0 330 3)0 326 111 15.9 101 536.7 (Ill (891 313
1995 11,2)5 231 35) 11.822 14.332 1.188 475 35) 35) 0 357 357 280 4)9 16.1 12) 531.8 (711 O.C1I 3)0
1999 11.822 2)0 775 32.42? 15.468 I.2S0 500 316 375 0 375 3)5 222 4)5 17.8 151 SI0.9 ((46 (1.151 IS)
W9? 12.127 2)2 331 13.053 16.677 1.313 525 391 391 0 391 391 151 500 18.3 II? 513 0 (137 (1.244 315
1991 13.05) 232 III D.699 17.961 1.319 552 114 III 0 114 04 61 525 19 1 506 545.1 (929 0.310 394
1999 0,699 229 131 11,362 19.261 1,446 579 131 04 0 04 04 0 552 19.9 532 517.1 (97? 0.44? 111
2000 11.382 221 450 15.036 20.58? 1.505 530 ISO 150 0 150 150 0 519 20.7 569 519.1 (1.016 0.560 1)4
2001 I5.03E 21) 171 15.723 21.941 1.565 (28 421 171 0 111 171 0 600 21.8 618 551.1 (•.049 0.663 ISO
20S? 15.123 2-5 452 '5 .03 23.385 .610 856 19? 19? 0 19? 19? 3 S2B 22.4 505 553.1 (1,281 0.759 47!
?Ci) j 16.09 210 514 17.151 24.895 1.7l: 63> 514 511 9 511 514 ftb 656 23.2 6)3 555 2 11,180 0.87C 46?
:oc« 17.151 208 5 it '7 A5S 26.493 ' . ’M 715 536 5)6 0 535 576 0 815 21.3 661 557.2 11.117 0.395 611
230S 17.895 235 561 18.663 25 171 ‘.Sc: 74; 859 565 0 555 559 0 115 21 9 692 559 ; (1.2)4 II. li.* 5)6
2C06 18.563 2C2 5ii '1,411 ?s.;;s 511 1’8 58) 563 5 583 59) 0 116 2i.» ?2i 581.) (1.263 (2.239 55)
2301 l> 14: m j'.' .:i» 3'. IS. i . B'.C *37 :c7 c 63* 6C7 c 178 2t s 151 55) ) l l . 38) 0.3)5 63?
2009 25.249 153 6)2 1; *11 )3.146 1 108 34) 6)2 532 s 6)2 6)2 %• 910 27 1 11) 555 4 O.JII 0 .5  It 531
2099 21.0)5 190 658 21.97? 35.10) 2.19) 8U 658 656 0 616 658 0 84) 28.3 316 56) 5 11,06 0.668 4)2
2010 21.922 193 681 22.795 37.965 2.291 912 694 684 0 561 691 3 9)7 25.2 818 669.6 (1 419 12.126 651
2011 22.75C 169 711 2).665 40.229 2.37C 919 211 711 c 711 711 0 912 30 C 91? 5)1.6 81.513 12.591 611
2012 23,889 119 131 24,556 42,536 2.880 914 7)9 738 9 3)6 7)8 3 918 30.9 912 51) 7 11.591 0.161 111
201) 21.556 117 165 25.09 0.057 2.550 1020 785 165 0 365 765 0 981 31.8 952 515.1 81.85) 0.148 3)8

j 2011 25.08 133 192 25.3)1 11 6)7 2.6(1 KS6 797 79? •52 J 1.520 32 7 911 511 9 13.531 >66
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P.O. Box Y, Stale Capitol 
Juneau, Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

May 14, 1987

TO: File

FROM: David Teal, Di‘ector

RE: Permanent Fund Projections
Research Request 87.174

Several runs of worksheet PF174 were produced for Representative Ulmer 
during the past month. No memos were written because the tables were self- 
explanatory. Files have been purged of older runs because the runs:

were exploratory:

were revised to accommodate changes to hold harmless provisions;

can be easily reproduced in their corrected versions; and

are subject to change with each new financial statement and revenue

The latest version (attached) is a comparison of a 50 percent split--to 
dividends and the General Fund/Budget Reserve--of earnings after full 
inflation proofing with the 40/30/30 split proposed by the Senate. The 
Senate plan is inaccurately modeled in that capital gains are treated as 
earnings instead of as additions to principal. There is no way to project 
capital gains with any confidence and the Permanent Fund Corporation was 
unable to clarify whether or not current projections of earnings include 
capital gains. The model will be kept for future use.

Attachments

cc: Representative Ulmer

forecast
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IN THE SENATE FY THE RULES C O M M I T T E E  BY 
REQUEST OF T H E  G O V E R N O R

S E NA TE  B I L L  XX 

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  B I L L

For a n  A ct e n t i t le d : "An A c t  m a k i n g  an a p p r o p r i a t i o n  to the

B u d g e t  Reserve Fund and b a l a n c i n g  the 

budget; and pro vi di ng  for an e f f e c t i v e  

d a t e ."

BE IT E N AC TE D  BY T H E  L E G I S L A T U R E  OF THE  STATE OF ALASKA:

* S e c t i o n  1. T he sum of $250 ,0 00 ,0 00  is a p p r o p r i a t e d  from 

the g e n e r a l  fund to the b u d g e t  reserve fund (AS 37.05.156).

* S e c t i o n  2. Th e lesser of the followinq t wo a m o u n t s  is 

a p p r o p r i a t e d  from the e a r n i n g s  rsserve account o f  t he A l a sk a 

p e r m a n e n t  fund (AS 37.13.145) to the general fund: (1) an

a m o u n t  s u f f i c i e n t  to o f f s e t  any negative amount in the " A v a i l­

able Fun d  E q u i t y / B a l a n c e "  for the g e ne ra l fund as r e p o r t e d  for 

Ju ne  30, 1988 o n  the "State of Alaska, All F u n d  T y p e s  and

A c c o u n t  Groups, C o m b i n e d  B a l a nc e Sheet" in the S ta te  of 

A l a s k a ' s  "Annual F i n a n c i a l  Report" for fiscal y e a r  1988, 

p u b l i s h e d  u n d e r  AS 37.05.210(2); or (2) the u n e n c u m b e r e d  

b a l a n c e  in the e a r n i n g s  rese r ve  account of the A l a s k a  p e r m a ne nt  

fund as o f  J u l y  1, 1988.

S e ct io n 3. T h i s  act takes effect i m m e d i a t e l y  under 

AS 0 1 . 1 0 . 0 7 0  (c).
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M E M O R A N D U M June 19, 1987

SUBJECT:

TO:

FROM:

Consideration of vetoes during a special 
session

Senator Jan Faiks 
Senate President

Tamara Brandt C o o k ^ £ ^
Director /
Division of Legal Services

You have asked whether bills vetoed by the governor after 
adjournment of the first regular session may be reconsidered 
by the legislature during the special session. There is no 
doubt that the legislature has the power to take up vetoes 
during the special session called by the governor. In 1976 
the state constitution was amended to specifically provide 
for that. Article II, Section 9 now provides in pertinent 
p ar t :

At special sessions called by the governor, legislation 
shall be limited to subjects designated in his procla­
mation calling the session, to subjects presented by 
him, and the reconsideration of bills vetoed by him 
after adjournment of the last regular session.

The statutes contain almost identical language in AS 24.- 
05.100(1). A more difficult question is whether the legis­
lature must take up a veto during the special session or 
lose its opportunity to reconsider the bill. During 1976 
Article II, Section 16 was also amended so that it now 
provides in part:

Bills vetoed after adjournment of the first regular 
session of the legislature shall be reconsidered by the 
legislature sitting as one body no longer than the 
fifth day of the next regular or special session of 
that legislature.

V



Senator J a n  Faiks
Page 2
June 19, 1987

This language is ambiguous in that it could be construed to 
permit the legislature to take up a veto by the fifth day of 
the next regular session or the fifth day of the next spe­
cial session, at its choice, or it could be construed to 
require the legislature to take the matter up by the fifth 
day of the first session that next occurs, whether it be 
regular or special. It is also uncertain whether the legis­
lature may consider a veto during the next regular session 
if the special session lasts less than five days. The ambi­
guity of this provision has been recognized by the Attorney 
General in Opinion No. J-66-863-81, copy attached.

It is my opinion that the legislature will run substantial 
legal risk of losing its opportunity to reconsider a veto if 
the matter is not taken up during the special session.
While this is a strict construction of the provision, I 
believe that it is possible that the court could decide that 
the legislature must take a veto up at the next session, 
whether regular or special, and that it has five days or 
until it adjourns, whichever occurs first, in which to act. 
To avoid legal questions and inevitable litigation on the 
matter, it is my recommendation that the legislature recon­
sider vetoes during the upcoming special session and that 
this be done on or before the fifth day of that session.

This conclusion is supported by the history of the constitu­
tional amendment to Article II, Section 16. A constitution­
al amendment is only proposed by the legislature. It is 
adopted by the voters. Evidence of the intent of the legis­
lature is not given the weight it is normally given. Never­
theless, that intent is worth some consideration. The ques­
tion was presented at the 1976 general election as Proposi­
tion No. 1. There was no statement in opposition to the 
proposition. The statement in favor was by Representative 
Mike Miller and stated in its entirety:

At present there is some question as to whether the 
legislature, during a special session called by the 
goveruor for another reason, can properly take up a 
veto which came down from the governor after the ad­
journment of a regular legislative session. This ques­
tion should be resolved and will be resolved if the 
voters approve this proposed constitutional amendment. 
The amendment states without ambiguity that if a spe­
cial legislative session is called by the governor (or 
by the legislature itself) for any reason, such vetoed 
bills will be considered during the first five days of
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the session. (Emphasis added; see also U n i f o r m  Rule

T O ------------

TB Ctmi
w k m i l / 0 7 0

E nc losure
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J u l y  7, 1981

Hon. Richard W. Halford 
Alaska State Legislature 
P.O. Box 66 
Chugiak, A K  99567

Re: Time in which legislature may
act on a post-adjournment veto 
Our file: J-66-863-81

Dear Representative Halford:

You have asked whether and how the days spent by 
the legislature in the upcoming special session will be 
counted in determining when the time for the legislature to 
act on any post-adjournment vetoes has passed. Because of an 
absence of authority on the subject, our answer must be t en­
tative.

The short answer appears to be that the time to act 
on a veto does not begin to run until the vetoed bill is in 
the legislature's possession when it is in session. Once it 
is, the legislature has five days or until it adjourns in 
which to act, whichever occurs first.-

The constitution provides in relevant part as fol­
lows :

Bills vetoed after adjournment of the first
regular session cf the legislature shall be
reconsidered by the legislature sitting as 
one body no later than the fifth day of the 
next regular or special session of that leg­
islature .

Alaska Const., art. II, § 16.

A search of the digests for a century and more r e­
veals but one recorded case in which there was a ruling on 
the time for a legislature to act on a veto. In Woessner v. 
Bullock. 93 N.E. 1057 (Ind. 1911), the court held tnac, where 
a bill was vetoed after adjournment and the constitution p r o­
vided for action on the veto by the legislature "at its next
session," the failure of the legislature to act at a special
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session held after a bill was vetoed precluded its acting on 
the vetoed bill at a subsequent regular session.

Here, the constitution provides for action on a 
veto by the legislature "[u]pon receipt of a veto message at 
a regular session . . . ." Alaska Const., art. II, § 16. 
Receipt of a veto message by the legislature at a special 
session is not expressly prescribed by the constitution; h o w­
ever, it is necessarily implied. The legislature cannot r e a­
sonably be expected to act on a veto when it has not been ad­
vised that there has been a veto and when the vetoed bill is 
not in the legislature's possession. Indeed, it is hornbook 
law that the legislature cannot act on a bill which is not 
in its possession. Accordingly, the time for it to act can­
not begin until the bill is returned to its house of origin. 
Alaska Const., art. II, §§ 15-16.

Under article II, section 17, of the Alaska Consti­
tution, the time in which the governor must act to approve 
or veto a bill begins "after its delivery to him." McPhail 
v. Latouche Packing C o . , 8 Alaska 297 (1931) . In order to 
establish the time in which the chief executive must act on 
a bill under that type of provision, the court must begin on 
the day after the bill is presented. Taylor v. United States, 
116 F. Supp. 439 (D. Minn. 1953); c f ., Sheets v. Seldon's 
Les s ee , 69 U.S. (2 Wall) 177 (186577 No reason occurs why 
the rule with respect to the running of the legislature's 
time for acting on a veto should .differ from the rule for the 
chief executive to act. Accordingly, we conclude that the 
time runs from the legislature's receipt of the vetoed bill, 
with the day after receipt to be counted as day number one.

The answer to your question then is that any time 
spent in special session before a vetoed bill is returned to 
its house of origin will not count toward the five-day limit 
for the legislature's acting on the veto.

T h e r e  is a p o s s i b i l i t y  that a v e t o e d  b i l l  m i g h t  be 
r e t u r n e d  to its h o u s e  of o r i g i n  d u r i n g  a s p e c i a l  s e s s i o n  
( thereby s t a r t i n g  the time in w h i c h  the f i v e - d a y  l i m i t  w i l l  
run) a n d  that the l e g i s l a t u r e  could, less chan five days l a­
ter, a d j o u r n  w i t h o u t  a c t i n g  on the veto. T h e  q u e s t i o n  then 
is w h e t h e r  the l e g i s l a t u r e  m a y  take up the v e t o  at its n e x t  
session.

Assuming that the court will interpret the words 
of article II, section 16, of the constitution: "no later
than the fifth day of the next regular or special session," 
to mean the fifth day following the receipt of a vetoed bill 
by its house of origin, there are three possible results.
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One, the days spent in special session after the day a vetoed 
bill is returned will be counted in establishing the time r e­
maining for the legislature to act on the veto when it recon­
venes at the next regular or special session. Two, those 
days will not be counted, and a new count will begin on the 
first day of the next regular or special session. Three, the 
failure to act during the time remaining in the special ses­
sion will preclude the legislature's acting at a subsequent 
regular or special session. We were unable to find any cases 
at all on point, 2nd therefore, are unable to predict with 
any authority which result the courts might choose. However, 
a failure to act on a vetoed bill returned to the legislature 
during the closing hours of a regular session precludes action 
at a subsequent session. It seems likely that, by analogy, 
the same result will occur if there is a failure to act when 
a vetoed bill is returned to the legislature during the clos­
ing hours of a special session.

RWP/pjg

cc: Hon. Jalmar Kerttula
President of the Senate

Hon. Fred Brown 
Minority Leader
House of Representatives Office of the Governor

Sincerely yours,

WILSON L. CONDON

Assistant Attorney General

Hon. Joe Hayes 
Speaker of the House

Keith Specking 
Legislative Assistant
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LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A N D U M June 24, 1987

SUBJECT: Consideration of vetoes during a special
session

TO: Senator Jan Faiks
Senate President

FROM: Tamara Brandt Cooky M y
Director A  ^
Division of Legal Services

You have asked whether the legislature must take up a veto 
during the special session or lose its opportunity to recon­
sider the bill. During 1976 Article II, Section 16 was 
amended so that it now provides in part:

Bills vetoed after adjournment of the first regular 
session of the legislature shall be reconsidered by the 
legislature sitting as one body no later than the fifth 
day of the next regular or special session of that leg­
islature.

This language is ambiguous in that it could be construed to 
permit the legislature to take up a veto by the fifth day of 
the next regular session or the fifth day of the next spe­
cial session, at its choice, or it could be construed to 
require the legislature to take the matter up by the fifth 
day of the first session that next occurs, whether it be 
regular or special. It is also uncertain whether the legis­
lature may consider a veto during the next regular session 
if the special session lasts less than five days. The ambi­
guity of this provision has been recognized by the Attorney 
General in Opinion No. J-66-863-81.

It is my opinion that the legislature will run substantial 
legal risk of losing its opportunity to reconsider a veto if 
the matter is not taken up during the special session.
While this is a strict construction of the provision, I b e­
lieve that it is more likely than not that the court would 
decide that the legislature must take a veto up at the next
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session, whether regular or special, and that it has five 
days or until it adjourns, whichever occurs first, in which 
to act. To avoid legal questions and inevitable l i t i g a t i m  
on the matter, it is my recommendation that the legislature 
reconsider vetoes during the upcoming special session and 
that this be done on or before the fifth day of that ses­
sion.

You have also asked what the procedure is for reconsidera­
tion of a veto by the legislature. Uniform Rule 51 provides 
in part:

A joint session may be called by agreement of the 
presiding officers of both houses or by either house by 
motion adopted by a majority vote of the full member­
ship of the house. If a joint session is called by a 
house, the house calling the session shall propose a 
time for the session. The other house may agree to 
meet in joint session at the time proposed or set 
another time within the three-day period following the 
time proposed.

In the past both methods have been used for calling a joint 
session to reconsider a veto. (See attached House Journal, 
May 15, 1984, page 3850 and Senate Journal, March 30, 1984, 
Page 2584.)

Lastly, you have asked whether one body of the legislature 
can force the other body into convening into a joint session 
for the purpose of taking up a veto. While it is clear that 
the governor has the authority to convene the legislature 
into joint session under Article III, Section 17 (Abood v. 
Gorsuch, 703 P.2d 1158 (Alaska 1985)), I can find no author­
ity to support the proposition that one body can force the 
other to convene in special session. The constitution does, 
in Article II, Section 10, contain a specific mechanism 
whereby one legislative body can force the other to convene. 
However, there is no specific mechanism provided whereby one 
body can force the other into convening into a joint 
session.

Nevertheless, it is possible that action taken by the legis­
lature in joint session where actual notice of the session 
is provided and a quorum of 31 legislators attends will be 
upheld, even if one body does not formally agree to meet in 
joint session. (AnJerson v. Krupsak, 353 N.E.2d 822 (New
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York)) Under Uniform Rule 51 a joint session may be called 
by eit house by majority vote. The other house is given 
only t h e  option of accepting for the designated time or nam 
ing another time within three days of the time proposed by 
the first house. The President of the Senate presides over 
a joint session and it is not necessary for the Speaker of 
the House to be present. (See Abood v. Gorshuch, supra) 
Furthermore, Article Ii, Section 16 provides that a veto 
"shall" be reconsidered by the legislature.

While the matter has not been considered by a court in this 
state, it may be that the court would find that the 
President of the Senate has the power to convene a joint 
session required to be held by law upon providing actual 
notice of the session to the House.

T B C :lmb 
.. C8/061

Enclosure
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D e p a r t m e n t  o f  R e v e n u e

S T A T E  OF  ALASKA

v /  i t  / t  i t  U  U  l ' l

P e t r o l e u m  R e s e a r c h  S e c t i o n

A p r i l  1 4 ,  1 9 8 7

T o : V i n c e n t  D.  W r i g h t ,  C h i e f  o f  R e s e a r c h

F r o m :  C h a r l e s  L o g s d o n ,  P e t r o l e u m  E c o n o m i s t

S u b j e c t :  C S H B 1 6 4

We h a v e  r e c e n t l y  m a d e  a n o t h e r  r u n  o f  t h e  P e t r e v  m o d e l  t o  p r e p a r e  
e s t i m a t e s  o f  t h e  f i s c a l  i m p a c t  o f  C S H D 1 6 4  p a s s e d  b y  t h e  H o u s e  o f  

R e p r e s e n t a t i v e s .  T h e  o n l y  c h a n g e  m a d e  i n  t h i s  l e g i s l a t i o n  n o t  
e x a m i n e d  i n  p r i o r  f i s c a l  n o t e s  w a s  a l l o w i n g  e i t h e r  t h e  t a x p a y e r  
o r  t h e  d e p a r t m e n t  t o  r e b u t  t h e  3 0 0  b a r r e l s  p e r  w e l l  d a y  p r e s u m e d  
p r o d u c t i o n  a t  t h e  e c o n o m i c  l i m i t  ( P E L ) .  T h e  f i s c a l  n o t e  w e  

p r e p a r e d  f o r  t h e  o r i g i n a l  C S H B 1 6 4  f i x i d  t h e  P E L  a t  3 0 0  b a r r e l s  
p e r  w e l l  d a y .

T h e  f i s c a l  i m p a c t  o f  t h e  f i n a l  v e r s i o n  i s  a l m o s t  e x a c t l y  t h e  s a m e  
a s  w i t h  t h e  P E L  f i x e d  a t  3 0 0  ( T a b l e  1 ) .  As  m i g h t  b e  e x p e c t e d ,  

t h e  l o w e r  P E L  ( d e p a r t m e n t  r e b u t s )  d o m i n a t e s  t h e  h i g h e r  P E L  

( c o m a n y  r e b u t s ) i n  b o t h  t h e  3 0 *  o r  d o w n s i d e  r i s k  c a s e  a n d  t h e  
m e a n  e x c e p t  f o r  t h e  n e a r  t e r m  w h e n  v e r y  l o w  p r i c e s  a r e  a  d i s t i n c t  
p o s s i b i l i t y .  T h a t  i s ,  w e  w o u l d  e x p e c t  s e v e r a n c e  t a x e s  t o  b e  
h i g h e r  t h e  h i g h e r  t h e  p r i c e  o f  o i l  b e c a u s e  t h e  P E L  w o u l d  b e  l o w e r  
a n d  c o n s e q u e n t l y  t h e  E L F  w o u l d  b e  h i g h e r .  I n  g e n e r a l  h o w e v e r  i t  
t u r n s  o u t  t h a t  g i v e n  o u r  a s s u m p t i o n s  a b o u t  t h e  p r o b a b i l t y  

d i s t r i b u t i o n  o f  o i l  p r i c e s ,  t h e  h i g h e r  P E L s  a n d  l o w e r  P E L 3  t e n d  
t o  o f f s e t  e a c h  o t h e r  w i t h  t h e  r e s u l t  t h a t  t h e  f i n a l  o u t c o m e  a t  
b o t h  t h e  M e a n  a n d  3 0 *  l e v e l s  i 3  n o t  t h a t  m u c h  d i  f f e r e n t  t h a n  i f  
t h e  P E L  w e r e  f i x e d  a t  3 0 0 .

T h e  r e v e n u e  a n d  p r o d u c t i o n  e f f e c t s  o f  t h e  f i n a l  v e r s i o n  o f  

C S H B 1 6 4  0 3  w e l l  a s  a  c o m p a r i s o n  o f  e f f e c t i v e  t u x  r a t e s  b y  f i e l d  
f o r  c u r r e n t  l a w  a n d  C S H B 1 6 4  a r e  f o u n d  i n  t h e  f o l l o w i n g  t u b l e s .
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M a rc h 3, 1987

T he H on or a b l e  Jan Faiks 
P r esident o f  the Senate 
A l a s k a  S tate Legislature 
P.O. B o x  V 
Juneau, AK 99811

Dear S e n at o r Faiks:

U n de r the au thority of art. Ill, sec. 18, of the A l as ka  C o n­
stitution, I am transmitting a bill r elating to the oil and 
gas p ro p er t i e s  p ro du c ti on  tax The p r i ma ry  effect of the 
bill is to p ostpone the appl ic at io n o f  the "true" economic 
limit factor ( E L D  to the Prudhoe Bay field. The bill also 
amends the eco no mi c  limit factor p ro vi s i o n s  applying to all 
oil fields so that the ELF is not sensitive to changer in 
the v a lu e o f  oil.

E x i s t i n g  AS 43.55.011(a) provides that an cil prod uc e r mu st  
ca lc ul at e its p r o d u c t i o n  (severance) tax b y  m u l t i p l y i n g  the 
ncminal rate ca lc u la te d un de r  AS 43.55.011(b) and (c) by the 
e con om ic  limit factor d e te rm i n e d  u nder AS 43.55.013. The 
E LF is a formula that has the effect of r e d uc in g the s e v e r­
ance tax rate. In 1981, the l eg islature m a d e  several 
changes in oil and gas taxes: the income tax w as changed to
s ub st i t u t e  m o d i f i e d  a p p o r ti on me nt  for separate accounting; 
the nominal rate of the severance tax w a s  increased fcr some 
fields; and the appli ca ti on  o f  'e ELF to a lease or p r o p e r­
ty w i t h  an ELF of more than ;ar suspended until after 
that lease or p r o p e r t y  ha d b e e n  commerc ia l  p r o d u c t i o n  for 
10 years. Ch. 116, SL A 1981. ension of a p p l i c a t i o n  of
the ELF was  a c c o m p l i s h e d  by prov_ ig that, if the FI.F was
m o r e  than .7, then the ELF was on si de r ed  to be "one."
AF 4 3 . 5 5 . 0 1 3 ( b ) (3). Thus, w h e n  r ltiplying the severance 
tax rate by the ELF, the full amourt o f  the tax is the p r o d­
uct.

Onl y the P r u d h o e  Bay and Lisburne fields cur r en tl y have an 
ELF g r e a t e r  than .7. T h e  L i s b u r n e  ELF is expected to fa]] 
b e l o w  .7 after fiscal ye ar  1988, but the P r u d h o e  Bay ELF is 
e x p ec te d  to remain about .7 for a number of years. Prudhoe 
Bay w i l l  have been in p roduction for 10 years in June, 1987; 
thus, a b se nt  an amendment to AS 43.55.013 (b) (3), the "true" 
ELF, as c a lc u la te d u nder AC 43.55.013(b)(1), wi ll  begin to 
a pply to that field at that time.
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The fiscal note on the 1981 l egirlation did not include p r o­
jections b e yond FY 1985, but an. analysis by the Le gi s l a t i v e  
Fin a nc e Di vi s io n showed that a p p l i c a t i o n  of the "true" ELF 
p r o v is io n  w ou l d cause state rev e nu e to fall p r e c i p i t o u s l y  in 
FY 1988 . G o v e r n o r  H a m m o n d  n o t e d  this possibility, but e x­
pressed "full co nf id en c e in the a b i l i t y  of the l e gi sl at u re  
to deal at that time" with adve rs e  reve nu e consequences, 
should they p ro ve  to be serious. St at e me nt  of Gov er no r  
Hammond on signing F C C S SB  524 (ch. 116, SLA 1981); see J u­
ly 27, 1981 p ress release on o i l  and gas legislation, fourth 
page*

A p p l i c a t i o n  of the "true" ELF t o  P r ud ho e Bay would result in 
serious c on se q u e n c e s  for the state in the c o mi ng  fiscal 
year; state se ve rance co l le c t i o n s  wo uI d  be reduced by over 
15 percent, and FY 19S8 r e v e n u e  w o u l d  fall by $93,000,000 
(already a c c o u n t e d  for in tie offi ci al  "mean" forecast). 
S ect io n 1 of the attached bill w o u l d  p r ev en t  this p r e c i p i­
tous d e cl in e  in revenue by a m e n d i n g  AS 43.55.013(b)(3) to 
d el ay  the a p p l i c a b i l i t y  of thr true ELF to P r u d h oe  Bay for 
an a d di ti o n a l  five years. Sect i on  1 of the hill also makes 
a c o n f o r m i n g  a m e n d m e n t  to AS 43.55.013(b)(2) and ( 4 ) .  So 
lone as the "true" E L F  does n ot apply, the se verance tax 
rate will be the full 15 p e r c e n t  of value, or $.80 a barrel, 
w h i c h e v e r  is greater, subject to the adjustment in AS 4 3.- 
55.012.

The bill also cha n ge s the ELF p r ov i s i o n s  for all oil fields 
to remove the s e nn it i v i t y  o f  th e ELF to price fluctuations. 
An e l e m en t o f  the EL F ca lc ul a t i o n  is the "PEL," or ''produc­
tion at the economic limit." T h e  PEL r ep r es en ts  the number 
of b a r re ls  a p r o d uc er  must produce in order to r e co ve r the 
costs o f  production. Currently, the P E L  i.; pre su me d to be 
300 barr el s per well per day, but the t a xpayer may rebut 
this p r e s u m p t i o n  at a hearing b e f o r e  the D e p a r t m e n t  o f  Peve- 
nue. A t  the hearing, the PEL w o u l d  be c a l c u l a t e d  by d i v i d­
ing the cost o f  pr od uc ti o n into the value of the oil.
AS 43.55.013(d). If the price of o i l drops, the p roducer 
may hr able to p r o v e  an e n t i t l e m e n t  to a PEL in excess of 
300 barrels; if no, th e E L F  for that producer will go down. 
Thus, if prices fall drastically, the state loses severance 
tax revenue not o nl y  b e ca u se  the severance tax i:; applied 
against a lower v a l u e  of oil, b ut also b e c a u s e  the severance
tax rate itself goes down as the re sult of a P L L  hearina.
E a r li er  in 1936, b e c au se  of low prices, w e  w e r e  faced with 
the p o s s i b i l i t y  that the state m i g h t  suffer from this double 
reduction in se ve ra nc e tax revenue.
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S e c ti on  2 of the attached hil l deals v/ith that prob le m  by 
r e p e al in g  the portion cf e x i s ti ng  lav; that prov id e s for a 
h e a r in g to change the PEL. T h e  PEL is then simply net at 
j 00 b a r r e l s  per day. As a result, the ELF v/iii be sensitive 
to c h an g es  in the amount of production, but v;.ill no longer 
be se n si ti ve  to fluctuations in price or the costs of p r o­
duction. S e ct io n 3 of the bill repeals two s u b se ct io ns  in 
AS 4 3.55.013 deali ng  with the two e l e m e n t s  of tiie hearing: 
costs and values. These changes to not apply to the p r o d u c­
tion of gas.

I urge y o u r  early considerat' ^  v ' this bill.
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fiscal Delta Delta

Year 30S Mean

1907 0 0

1988 76.73 96.26

1989 91.95 118.06

1990 98.48 128.33

1991 99.85 132.92

1992 105.61 139.09

1993 5.73 7.3

1 9 9 4’ ‘ 3.9 7.64

1995 3.66 6.56

1996 4.55 5.28

1997 3.67 5.55

1998 2.01 3.91

1999 2.53 2. 62

2000 -.16 2.08

2001 -. 1 2.79

2002 -.82 2.68

2003 -.73 2.28

2004 . .53 ’2.1

2005
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.49 1.87
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P r o d u c t i o n  I m p a c t  o f  E x t e n d 5  ( M i l l i o n  b b l s / y r )

F i s c a l  P r u d h o e  M i l n e

Y e a r  B a y  : K u p a r u k  P o i n t

W e s t  O t h e r  O t h e r  

E n d i c o t t  L i s b u r n e  S a k  O n s h o r e  O f f s h o r e  T o t a l

19 87 0
...

0 0 0 -.0 1 : 0 i 0 0 - . 0 1

1 9 8 8 - . 7 7 - . 1 2 .-.04 - . 0 2 - . 0 2 .; 0 0 0 - . 9 7

1 9 8 9 - . 6 9 - . 1 2 -. 07 .-.04 - . 0 3 0 0 0 - . 9 5

1990 - . 6 - A  2 • - . 1 1 0 - . 0 3 0 0 0 - . 8 6

1991 - . 5 7 - . 1 1 - . 1 5 - . 0 3 - . 0 5 . 0 . • 0;. 0 - . 9 1

19 9 2 ‘ - . 5 2 - 3 .-. 15 - . 0 6 - . 0 5 ’• 0 o : 0 - . 8 8

1 9 9 3 - . 4 9 -..09 ’- . 1 4 r. 06 - . 0 6 0 0 • 0 - . 8 4

1994 - . 4 4 *- - A i - . 1 4 - . 0 4 - . 0 7 0 0 0 - . 8

1995 - . 3 9 * - . 0 7 - . 0 9 - . 0 5 - . 0 5 0 0 0 - . 6 5

1 9 9 6 - . 3 5 • • ■ -.:o6 V — . 12 ' - . 0 5 - . 0 5 0 • o: • 0 - . 6 3

1997 - . 3 2 •»- - . 0 8 £ . 01 -. 04 - . 0 6 o ! . o ] 0 - . 4 9

1 99 8 - . 4 3 -.'05 .03 - . 0 3 - . 0 9 0 o ’ 0 - . 5 7

19 99 - . 2 5 - . 0 4 .02 - . 0 1 - . 0 2 0 - . 0 2 ’ 0 - . 3 2

2 0 0 0 - . 2 2 ■ - . 0 3 i • o to - . 0 1 - . 0 3  . 0 - . 0 2 0 - . 3 3

2001 -. 2 - . 0 3 .02 0 - . 0 2 0 - . 0 2 0 - . 2 5

20 02 - . 1 8 - . 0 2 .01 0 - . 0 2 0 - . 0 2 0 - . 2 3

■>•2003 -. 16 - . 0 1 - . 0 1 0 - . 0 1 0 - . 0 1 0 ' - . 2

20 04 -. 19 0 .04 .0 - . 01 0 - . 0 1 0 - . 1 7

2 0 0 5 - . 1 3 .01 .04 0 0 0 - . 0 1 0 - . 0 9
A
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More ELF

•• 'STATE OF A LASKA
• I -J . ,r.'. vV'‘. '' i " ’ ■■ l' •■' •

D epartment of R e v e n u e

P.-
P e t r o l e u m  R e s e a r c h  Section

February 27, 1987

Vincent U. Wright, Ch ie f of R e s e a r c h

Charles Logsdon, P e t r o l e u m  Ec on om i st

^ er y°ur request, I have ex am i ne d the reven ue  and p r o d u c t i o n  , • 

•i.vf', ' ii ’. impact of ex te nd i ng  the 10 year p e r i o d  during which the ELF is 

V* sub Ject to the .7 or greater test to 15 yerrs and fixing the 

.;iv*v» )Uy»XV Q l ue °** ^ ie Produc ti on  at the E c o n o m i c  Limit (PEL) at 300 
b arrels per well per day. Prud ho e Ray and Li sb u rn e are the 

V'V-?;i;'vfields cu rr e n t l y  pro d uc in g with a c a l c u l a t e d  ELF greater than .7 

..\a,,c* thus would be directly im pa c te d by this change in the State 

^ " ^ h S e v e r a n c e  tax law. On average, tlie c a l c u l a t e d  ELF for P r ud ho e  is 

'$:r*$W $a o t e xpected to fall below 0.7 over the next 5 years. We expect 

ivrji'juthe Lisburne ELF to fall below 0.7 in-FY 1989 and subsequent 

y e a r s .

V *

« Z* i I * ,

: >  -v,:

«* f .

By setting the PEL at 300, the ELF no longer wo ul d be s e ns it iv e 

to the price of oil or the cost of p r o d u c i n g  oil and w ou ld  be 

totally dependent on per barrel p r o d u c t i v i t y  for a producing 

lease or property. Over the next 5 years as P r ud ho e Bay * * 

p roduction begins to decline the only reason for an ELF less than

0.7 would be if a s i g n if ic an t ly  grea te r than e x p e c t e d  number of 

additional wells were drilled. For e x am p le  we c ur re nt l y expect 

P r u dh oe  to produce on average, 0.984 m i l l i o n  burrels per day in 

1992 from 465 wells pr o viding an ELF o f . 7911. If this same amount 

of oil were p roduced from 705 wells, the ELF w o u l d  be equal to 

.6906.

The following tables illustrate the revenue impact and p r o d u c t i o n  

impact of ex te n di ng  the ELF time line to 15 years and fixing the 

vnluc of PEL at 300. These results arc g e n e ra te d by the Don 

revenue simula ti o n model using the D e c e m b e r  1986 input 

assumptions. The most signi fi ca n t result other than the revenues 

generated is that there is almost no a v e ra ge  e x p e ct ed  effect on 

North Slope production. ’ • . .
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A L A S K A  R A I L R O A D  C O R PO R A T IO N

P.O . Box 7-2111 • Anchorage, Alaska 99510-7069 

March 24,  1987

H o n o r a b l e  Mi t c h  Abood,  Cha i r man  
S e n a t e  S t a t e  A f f a i r s  Commi t t e e  
P.O.  Box V
J u n e a u ,  A l a s k a  99811

C

&

Re SB No.  160,  An Act  R e l a t i n g  t o  Land 
A l a s k a  R a i l r o a d  C o r p o r a t i o n

Owned by t h e

r u l e s ,  t h e  
u n n e c e s s a r y .

Dear  S e n a t o r  Abood,

Thank you f o r  t h i s  o p p o r t u n i t y  t o  p r e s e n t  a p o s i t i o n  p a p e r  
by t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ("ARRC") on SB 160.  The 
b i l l  p r o p o s e s  t o  m o d i f y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act
("ARCA") .  As o u r  p o s i t i o n  p a p e r  e x p l a i n s ,  we o p p o s e  t h e
l e g i s l a t i o n .  To t h e  e x t e n t  t h e  b i l l ' s  c o n c e r n s  a r e  s a t i s f i e d  
by e x i s t i n g  ARCA p r o v i s i o n s ,  management  p r a c t i c e s ,  and Board 

p r o p o s a l s  a r e  d u p l i c a t i v e  a n d ,  we b e l i e v e ,  
O t h e r  c h a n g e s  e n d a n g e r  t h e  v i s i o n  c h a r t e d  by 

s t a t e  l e a d e r s  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  o p e r a t e d  by an
e x p e r i e n c e d  b o a r d  b a s e d  upon s ound  b u s i n e s s  management  
p r a c t i c e s .

Our f i s c a l  n o t e  i s  s t i l l  b e i n g  d e v e l o p e d  and we hope  to
have  i t  t o  you s o o n .  In t h i s  r e g a r d ,  p l e a s e  n o t e  t h a t  t h e  b i l l  
r ecommends  new i n v e n t o r y ,  p l a n n i n g ,  and r e p o r t i n g  r e q u i r e m e n t s  
wh i c h  we a r e  n o t  p r e s e n t l y  s t a f f e d  t o  p r o v i d e .  In a d d i t i o n ,  
l i m i t a t i o n s  on t h e  c o r p o r a t i o n ' s  f l e x i b i l i t y  i n  t h e  r e a l  e s t a t e  
m a r k e t p l a c e  w i l l  mean a l o s s  o f  b u s i n e s s  wh i c h  s h o u l d  a l s o  be 
p r o j e c t e d .

T h a n k - y o u  v e r y  much.

S i n  e y o u r s

D. Wood 
G e n e r a l  Co u n s e l

c c : S e n a t o r  Ri ck  U e h l i n g
F.  G. T u r p i n ,  P r e s i d e n t  fi CHO

iliOWi
MAR 3  0  1 9 8 7
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SENATE BILL NO. 160:
AN ACT RELATING TO LAND OWNED BY 
THE ALASKA RAILROAD CORPORATION

I . I n t r o d u c t i o n

SB 160 i s  a m o d i f i c a t i o n  o f  CSHB 47 .  S e n a t o r  U e h l i n g ' s  
b i l l  e m p h a s i z e s  t h e  p u b l i c  i n t e r e s t ,  h e a r i n g s ,  l a n d ,  and 
n a t u r a l  r e s o u r c e s  a s p e c t s  o f  t h e  House l e g i s l a t i o n  o r i g i n a l l y  
s p o n s o r e d  by R e p r e s e n t a t i v e s  Brown,  E l l i s ,  and Bo y e r .

T h i s  p r o p o s a l  amends  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act  
("ARCA") and :

1. R e q u i r e s  t h e  Boar d  o f  D i r e c t o r s  o f  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n  ("ARRC") t o  manage r a i l  l a n d  i n  " t h e  b e s t
i n t e r e s t  o f  t h e  p e o p l e  o f  t h e  s t a t e ; "

2.  R e q u i r e s  t h e  Boar d  t o  a p p r o v e  c o n v e y a n c e s  o f
i n t e r e s t s  i n  l a n d  wh i c h  e x c e e d  one  y e a r ;

3.  P r o h i b i t s  l e a s e s  whi ch  e x c e e d  35 y e a r s  i n
d u r a t i o n  u n l e s s  t h e y  a r e  a p p r o v e d  by t h e  l e g i s l a t u r e ;

4.  P r o h i b i t s  Board  d i s c u s s i o n  o f  l a n d  d i s p o s a l
p r o p o s a l s  i n  e x e c u t i v e  s e s s i o n ;

5.  R e q u i r e s  t h e  Boar d  t o  c o n d u c t  p u b l i c  h e a r i n g s  on
l e a s e  p r o p o s a l s  wh i c h  e x c e e d  f i v e  y e a r s  o r  l a n d  t r a n s a c t i o n s  
wh i c h  i n v o l v e  $ 1 , 0 0 0 , 0 0 0  i n  c o r p o r a t e  a s s e t s  o r  r e c e i p t s .

6.  R e q u i r e s  t h e  Boar d  t o  a n n u a l l y  i n v e n t o r y  l a n d
i n t e r e s t s  and n a t u r a l  r e s o u r c e s  and t o  d e s c r i b e  d e v e l o p m e n t  
p l a n s ,  p e n d i n g  l e a s e  p r o p o s a l s ,  and p r o p o s e d  l and  and n a t u r a l
r e s o u r c e s  d i s p o s a l s .

ARRC i s  a d a m a n t l y  o p p o s e d  t o  SB 160 and i t s  p a r e n t
l e g i s l a t i o n ,  CSHB 47.  Bot h  c o n t a i n  p r o v i s i o n s  wh i c h  a r e  
d u p l i c a t i v e  and u n n e c e s s a r y  i n  l i g h t  o f  Board  r u l e s  and 
management  p r a c t i c e s  o r  s i g n i f i c a n t l y  a l t e r  t h e  l e g i s l a t u r e ' s  
o r i g i n a l  v i s i o n  o f  a v i a b l e ,  s e l f - s u s t a i n i n g  p u b l i c  c o r p o r a t i o n  
o p e r a t i n g  t h e  r a i l r o a d  a c c o r d i n g  t o  sound  b u s i n e s s  management  
p r a c t  i c e s .

1 1 . D i s c u s s i o n

A. ARRC's Ma r c h i n g  O r d e r s

When t h e  S t a t e  o f  A l a s k a  p u r c h a s e d  The A l a s k a  R a i l r o a d  i n  
J a n u a r y ,  1985 ,  i t  a g r e e d  t o  many s a l e  t e r m s .  For  i n s t a n c *  , i t



ha s  e n s u r e d  t h a t  t h e  r a i l r o a d  i s  a r a i l  c a r r i e r  g e n e r a t i n g ,  
r e t a i n i n g ,  and ma n a g i n g  i t s  own r e v e n u e s  t o  b e t t e r  s e r v e  
A l a s k a ’ s t r a n s p o r t a t i o n  and d e v e l o p m e n t  n e e d s .  In f r a m i n g  t h e  
p u b l i c  c o r p o r a t i o n ' s  o p e r a t i n g  c h a r a c t e r i s t i c s  i n  ARCA t o
c o n f o r m t o  t h i s  e x p e c t a t i o n ,  s t a t e  l e a d e r s h i p  gave  ARRC enough 
i n d e p e n d e n c e  t o  c o n d u c t  i t s  a c t i v i t i e s  a s  a s e p a r a t e  and v i a b l e  
e c o n o mi c  e n t i t y .

E x e mp t i o n s  f rom l aws  wh i c h  a p p l y  t o  s t a t e  a g e n c i e s  mean 
g e n e r a l l y  t h a t  ARRC r e c e i v e s  and manages  i t s  own r e v e n u e s ,  
s u p p l i e s ,  e q u i p m e n t ,  f a c i l i t i e s ,  arid r e a l  e s t a t e ;  e s t a b l i s h e s  
i t s  own p e r s o n n e l  p o l i c i e s ,  c o m p e n s a t i o n  s y s t e m s ,  and 
empl oyment  a g r e e m e n t s ;  p r o m u l g a t e s  i t s  own r u l e s  t o  g o v e r n  a l l  
i n t e r n a l  and e x t e r n a l  a f f a i r s ;  and c o n t r o l s  i t s  own p u r c h a s i n g ,  
f i n a n c i n g ,  and b u d g e t i n g  n e e d s .  On t h e  o t h e r  han d ,  a 
r e c o g n i t i o n  o f  ARRC's s t a t e  o w n e r s h i p  and g o v e r n m e n t a l
f u n c t i o n s  l e d  t o  p u b l i c  a c c o u n t a b i l i t y  r e q u i r e m e n t s  m a n i f e s t e d  
by open  m e e t i n g s ,  g o v e r n o r - a p p o i n t e d  Board member s ,  f i n a n c i a l  
and management  a u d i t s ,  a n n u a l  r e p o r t s ,  o v e r s i g h t  r e p o r t s ,
l e g i s l a t i v e  a p p r o v a l  o f  l a n d  d i s p o s a l s ,  and l o n g - r a n g e  c a p i t a l  
i mp r o v e me n t  and p r o g r a m p l a n s .

T h i s  b l e n d  o f  s u b s t a n t i a l  f i n a n c i a l  and o p e r a t i o n s  
i n d e p e n d e n c e  s u b j e c t  t o  s t a t e  o v e r s i g h t  r e s u l t s  i n  a 
q u a s i - p u b l i c ,  q u a s i - p r i v a t e  r a i l r o a d  armed w i t h  t h e  f l e x i b i l i t y  
i t  n e e d s  t o  q u i c k l y  r e a c t  t o  c h a n g i n g  m a r k e t s  and o p e r a t i o n a l  
and f i n a n c i a l  c o n d i t i o n s  p e n d i n g  i t s  e v e n t u a l  t r a n s f e r  t o  t h e  
p r i v a t e  s e c t o r .

The k ey  t o  t h e  s u c c e s s  o f  t h i s  w o r k i n g  model  i s  ARRC’ s 
Board o f  D i r e c t o r s  wh i c h  i s  r e s p o n s i b l e  f o r  t h e  management  o f  
t h e  c o r p o r a t i o n  and f o r  t h e  e x e r c i s e  o f  i t s  p o we r s .  I t  mus t  
p r o v i d e  f o r  t h a t  l e v e l  o f  t r a n s p o r t a t i o n  s e r v i c e  whi ch  b e s t  
s a t i s f i e s  t h e  n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e  and f o r  t h e
p r u d e n t  o p e r a t i o n  o f  t h e  r a i l r o a d  a c c o r d i n g  t o  sound  b u s i n e s s  
management  p r a c t i c e s  on a s e l f - s u s t a i n i n g  b a s i s .

B. SB 1 6 0 ' s  F u n d a me n t a l  M o d i f i c a t i o n s  o f  t h e  ARRC Model

The model  o f  a p u b l i c l y - a c c o u n t a b l e ,  b u t  e c o n o m i c a l l y
v i a b l e ,  r a i l r o a d  d e v e l o p e d  by c o mmi t t e d  s t a t e  l e a d e r s  i s  s l a t e d  
f o r  c h a n g e  by SB 160.  D e s p i t e  an e a r l i e r  d e l e g a t i o n  o f  
r u l e - m a k i n g  a u t h o r i t y  t o  ARRC's Board t o  c a r r y  o u t  i t s  
f u n c t i o n s  and p u r p o s e s ,  i n c l u d i n g  r u l e s  t o  s a f e g u a r d  c o r p o r a t e  
p r o p e r t y ,  t h e  b i l l  p r o p o s e s  r e s t r i c t i o n s  t o  l e g i s l a t e  a
p a r t i c u l a r  p o i n t  o f  v i e w  o f  r a i l  l and  l e a s i n g  and n a t u r a l
r e s o u r c e s  d e v e l o p m e n t .

T h i s  p o i n t  o f  v i ew i s  b a s e d  upon a f a l s e  p r e m i s e .  I f  t h e  
R a i l r o a d  i s  t o  bo e c o n o m i c a l l y  i n d e p e n d e n t ,  i t s  l and  and 
n a t u r a l  r e s o u r c e s  c a n n o t  be managed i n  t h e  same f a s h i o n  a s  
o t h e r  p u b l i c l y - o w n e d  p r o p e r t i e s  In A l a s k a .  As i s  e s p e c i a l l y

- 2 -



t r u e  w i t h  a l l  w e s t e r n  r a i l r o a d s ,  ARRC v i a b i l i t y  d e p e n d s  upon a 
h e a l t h y ,  a g g r e s s i v e  l a n d  l e a s i n g  p r o g r a m d e v e l o p e d  t o  s u p p o r t  
r a i l r o a d  o p e r a t i o n s .  In t u r n ,  t h o s e  o p e r a t i o n s  p r o v i d e  t h e  
l e v e l s  o f  s a f e ,  e f f i c i e n t ,  and e c o n o m i c a l  t r a n s p o r t a t i o n  wh i c h  
w i l l  mee t  t h e  s t a t e ' s  o v e r a l l  n e e d s .

Th u s ,  t o  manage r a i l  l a n d  " i n  t h e  b e s t  i n t e r e s t  o f  t h e  
p e o p l e "  and t o  r e q u i r e  s uc h  d e t e r m i n a t i o n s  b l i n d l y  a d o p t s  
s t a n d a r d s  b e s t  r e s e r v e d  f o r  s t a t e  l a n d  a g e n c i e s .  The e c o n o mi c  
b e s t  i n t e r e s t s  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  a r e  n o t  a l w a y s  
i d e n t i c a l  w i t h  s t a n d a r d s  wh i c h  a r e  more p e r t i n e n t  t o  t h e  " b e s t  
i n t e r e s t "  d e t e r m i n a t i o n s  a p p l i e d  t o  s t a t e - o w n e d  l a n d .  S i n c e  
ARRC <’e p e n d s  h e a v i l y  upon t h e  s e n s i b l e  and p r o f i t a b l e  
d e v e l o p m e n t  o f  i t s  r e a l  e s t a t e  t o  a s s u r e  r a i l r o a d  e c o n o mi c  
v i a b i l i t y ,  i t s  f o c u s  i s  f i x e d  upon c a r e f u l ,  b u t  d e c i s i v e ,  
m a r k e t i n g  o f  i t s  l e a s e a b l e  l a n d s .

ARCA ha s  p r e v i o u s l y  d i r e c t e d  t h a t  t h e  c o r p o r a t i o n  p r o v i d e  
f o r  t h e  l e v e l  o f  t r a n s p o r t a t i o n  s e r v i c e  wh i c h  b e s t  s a t i s f i e s  
t h e  n e e d s  o f  t h e  p e o p l e  o f  t h e  s t a t e .  T h i s  e m p h a s i s  
u n d e r s c o r e s  a s t a t e m e n t  wh i c h  h e l p s  e x p l a i n  s t a t e  m o t i v a t i o n s  
i n  p u r c h a s i n g  t h e  r a i l r o a d :  " t h e  A l a s k a  R a i l r o a d  i s  an
e s s e n t i a l  p a r t  o f  t h e  s t a t e  t r a n s p o r t a t i o n  n e t w o r k  t h a t  may,  
u n l e s s  p r e s e r v e d  by s t a t e  a c t i o n ,  c e a s e  t o  be a t r a n s p o r t a t i o n  
o p t i o n  i n  A l a s k a . "

In s e a r c h i n g  o u t  t h e  t r a n s p o r t a t i o n  n e e d s  o f  A l a s k a  and i t s  
p e o p l e ,  ARRC' s Boar d  ha s  n o t  been  i n s e n s i t i v e  t o  i n d i v i d u a l  
c o n c e r n s  and c o n s i d e r a t i o n s .  Management  a u t h o r i t y  g u i d e s  and 
Boar d  l e a s i n g  r u l e s  r e q u i r e  p u b l i c  n o t i c e  o f  l e a s i n g  a c t i o n s  
and Board  a p p r o v a l  o f  p r o p o s e d  l e a s e s  whi ch  e x c e e d  3 y e a r s  i n
d u r a t i o n .  Boar d  m e e t i n g s  p r o v i d e  m e a n i n g f u l  p u b l i c  h e a r i n g  
o p p o r t u n i t i e s  f o r  i n d i v i d u a l s  t o  v o i c e  comment s  or  c o m p l a i n t s .  
Y e t ,  t h e  me c h a n i s ms  wh i c h  p r o v i d e  t h o s e  o p p o r t u n i t i e s  a r e  
c a r e f u l l y  b a l a n c e d  w i t h  a c o r p o r a t e  need  t o  r e a c t  q u i c k l y  i n  
c h a n g i n g  r e a l  e s t a t e  m a r k e t s .

Wi t h o u t  a c a r e f u l  b a l a n c e  o f  c o r p o r a t e  and i n d i v i d u a l  n e e d s  
i n  t h e  s u b s t a n t i v e  and p r o c e d u r a l  a s p e c t s  o f  r a i l  l a n d  l e a s i n g  
a c t i v i t i e s ,  t h e  e a r l y  v i s i o n  o f  a s e l f - s u s t a i n i n g  r a i l r o a d  w i l l
be l a r g e l y  d e f e a t e d .  SB 160 ha s  n o t  c o n s i d e r e d  t h a t  t h i s
b a l a n c e  ha s  a l r e a d y  been  s t r u c k  i n  t h e  c o m p r e h e n s i v e  model  o f  a
q u a s i - p u b l i c ,  q u a s i  p r i v a t e  r a i l r o a d  f r amed  by ARCA and managed 
by a s e a s o n e d  Bo a r d ,  s e n s i t i v e  t o  i n d i v i d u a l  n e e d s  bu t  
c o m m i t t e d  t o  a f i n a n c i a l l y  i n d e p e n d e n t  o r g a n i z a t i o n .

F i n a l l y ,  ARCA's r e q u i r e m e n t  t h a t  l e a s e s  be made a t  f a i r  
m a r k e t  v a l u e  a l s o  I n s u r e s  t h a t  t r a n s a c t i o n s  w i l l  p r o mo t e  t h e  
s t a t e ' s  o w n e r s h i p  i n t e r e s t  and a c h i e v e  a f a i r  r e t u r n  t o  ARRC.



SB 160 p r o h i b i t s  l e a s e s  wh i c h  e x c e e d  35 y e a r s  u n l e s s  t h e y  
a r c  a p p r o v e d  by t h e  l e g i s l a t u r e .  In c o n t r a s t ,  ARCA a l l o w s  ARRC
t o  l e a s e  l a n d  f o r  a p e r i o d  i n  e x c e s s  o f  35 y e a r s  i f  t h e
c o r p o r a t i o n  r e s e r v e s  a r i g h t  t o  t e r m i n a t e  s u c h  l e a s e s  i f  
a f f e c t e d  l a n d s  a r e  n e e d e d  f o r  r a i l r o a d  p u r p o s e s .  The ARCA 
l a n g u a g e  mus t  be p r e s e r v e d  i f  t h e  r a i l r o a d  c o r p o r a t i o n  i s  t o  
m e a n i n g f u l l y  c o mp e t e  w i t h  a m a j o r i t y  o f  l o n g - t e r m  l e a s e s  wh i c h  
e x c e e d  35 y e a r s  i n  d u r a t i o n .

Anchor  t e n a n t s  and q u a l i t y  i mp r o v e me n t s  depe nd  upon 
l o n g - t e r m  f i n a n c i n g  t o  a m o r t i z e  t h e  c o s t  o f  d o i n g  b u s i n e s s  i n  a 
c o m p e t i t i v e  m a r k e t  e n v i r o n m e n t .  In t u r n ,  f i n a n c i a l
i n s t i t u t i o n s  r e q u i r e  s u b s t a n t i a l  t e n a n t  e q u i t y  i n  l e a s e d
p r o p e r t i e s  b e f o r e  f i n a n c i n g  w i l l  be made a v a i l a b l e .  D e s p i t e  
t h e  h a n d i c a p  o f  a r e s e r v a t i o n  o f  t e r m i n a t i o n  r i g h t s  p r o v i s i o n  
w h i c h  c o n c e r n s  some t e n a n t s  and b a n k s ,  ARRC h a s  f ound  t h a t  t h a t  
i t s  l o n g - t e r m  l e a s e s  c an  be c o m p e t i t i v e .  However ,  e x p e r i e n c e  
d e m o n s t r a t e s  t h a t  a f l a t  p r o h i b i t i o n  o f  l e a s e  p e r i o d s  whi ch  
e x c e e d  35 y e a r s  i s  an a r t i f i c i a l  l i m i t a t i o n  wh i c h  n e e d l e s s l y  
damages  c o r p o r a t e  v i t a l i t y  i n  t h e  l a n d  l e a s i n g  m a r k e t s .

SB 160 a l s o  p r o h i b i t s  c o n f i d e n t i a l  Board  d i s c u s s i o n s  o f  
l a n d  d i s p o s a l s  and  r e q u i r e s  an e x t e n s i v e  and e x p e n s i v e  a n n u a l  
i n v e n t o r y  o f  l a n d  i n t e r e s t s  and n a t u r a l  r e s o u r c e s .

The d e l a y  and i n t e n s e  p u b l i c  s c r u t i n y  s u g g e s t e d  by 
e l i m i n a t i o n  o f  a ny  d i s c u s s i o n  o f  l a nd  d i s p o s a l s  i n  Board 
e x e c u t i v e  s e s s i o n s  wou l d  u n n e c e s s a r i l y  d i s c o u r a g e  p o t e n t i a l  
l a n d  p u r c h a s e r s  who a r e  r e l u c t a n t  t o  p r e m a t u r e l y  r e v e a l  t h e i r  
f i n a n c i a l  a f f a i r s ,  i d e a s ,  and p r o p o s a l s  i n  p u b l i c .  ARCA and 
Boar d  r e q u i r e m e n t s  t h a t  any  u l t i m a t e  d i s p o s a l  d e c i s i o n s  be
a p p r o v e d  by t h e  Board  and l e g i s l a t u r e  i n  p u b l i c ,  and w i t h  
a d v a n c e  n o t i c e ,  a d e q u a t e l y  s a f e g u a r d  i n d i v i d u a l  c o n c e r n s  and 
p r o t e c t  t h e  p u b l i c ' s  c o n f i d e n c e  i n  r a i l r o a d  management  
d e c i s i o n s .

SB 160 a l s o  r e q u i r e s  a d e t a i l e d  i n v e n t o r y  o f  l a n d ,  
i n t e r e s t s  i n  l a n d ,  and n a t u r a l  r e s o u r c e s  i n  ARRC's a n n u a l
r e p o r t  t o  t h e  l e g i s l a t u r e .  T h i s  d e t a i l i n g  o f  i n v e n t o r y ,  f u t u r e  
d e v e l o p m e n t  p l a n s ,  known r e s o u r c e  d e v e l o p m e n t  p o t e n t i a l ,  
p e n d i n g  l e a s e  p r o p o s a l s ,  and p r o p o s e d  l a n d  arid n a t u r a l  
r e s o u r c e s  d i s p o s a l s  c a l l s  f o r  e x t r a o r d i n a r y  r e s e a r c h ,  
d e v e l o p m e n t ,  and p l a n n i n g  e f f o r t s  wh i ch  ARRC i s  p r e s e n t l y  n o t  
f u n d e d  o r  s t a f f e d  t o  p r o v i d e .  Of c o u r s e ,  s p e c i f i c  l a n d  u s e  
p l a n n i n g  f o r  l a r g e  i n d u s t r i a l  a r e a s  must  be and i s  b e i n g
d e v e l o p e d  t o  r e s p o n d  e f f e c t i v e l y  t o  m a r k e t  n e e d s .  However ,  t h e  
c o m p r e h e n s i v e  l a n d  and n a t u r a l  r e s o u r c e s  p l a n n i n g  c a l l e d  f o r  
h e r e  c a n  o n l y  compe l  t h e  commi t ment  o f  d w i n d l i n g  p e r s o n n e l  and
f i n a n c i a l  r e s o u r c e s  t o  l e s s  v i t a l  a c t i v i t i e s .

C. O t h e r  C o n c e r n s
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R a i l r o a d  r e a l  e s t a t e  s t a f f  is a l r e a d y  c o m m i t t e d  to c a r e f u l  
m a n a g e m e n t  of l e a s i n g  r e s o u r c e s .  As  n o t e d ,  s i t e  s p e c i f i c  and  
a r e a  p l a n n i n g  is p u r s u e d  to b e s t  p o s i t i o n  t he  c o r p o r a t i o n  in 
th e m a r k e t p l a c e .  L a n d  m a n a g e m e n t  p l a n n i n g  is a l r e a d y  
s u p p l e m e n t e d  by  th e B o a r d ' s  l o n g - r a n g e  or f i v e - y e a r  c a p i t a l  

i m p r o v e m e n t  a n d  p r o g r a m  p l a n  a n d  its y e a r l y  u p d a t e s  w h i c h  ar e 
i n t e n d e d  b y  A R C A  to e x p l a i n  t h e  m a n n e r  in w h i c h  t he  c o r p o r a t i o n  
w i l l  a c c o m p l i s h  its p u r p o s e s .  O v e r s i g h t  o f  r a i l r o a d  l a n d  a nd  
n a t u r a l  r e s o u r c e s  m a n a g e m e n t  is a l s o  p r o v i d e d  by A R C A ' s  a n n u a l  
p e r f o r m a n c e  a u d i t  r e q u i r e m e n t .  T h e  a u d i t  i n s u r e s  t h a t  the 

r a i l r o a d  is b e i n g  m a n a g e d  a n d  o p e r a t e d  e f f e c t i v e l y  an d 
e f f i c i e n t l y .  F i n a l l y ,  A R C A ' s  o v e r s i g h t  r e p o r t s  a l s o  d u p l i c a t e  
the o v e r s i g h t  a s p e c t s  of SB  1 6 0 ' s  p r o p o s a l s  b y  r e q u i r i n g  the 
c o r p o r a t i o n  to r e p o r t  to the g o v e r n o r  a n d  l e g i s l a t u r e  b e f o r e  
u n d e r t a k i n g  s i g n i f i c a n t  and  p e r m a n e n t  c h a n g e s  in s e r v i c e s .  
P r e s u m a b l y ,  p r o p o s e d  l a r g e - s c a l e  d e v e l o p m e n t  o f  n a t u r a l  
r e s o u r c e s  a r e  c o n t e m p l a t e ,  by the s e c t i o n  s i n c e  t h e s e  s e r v i c e s  

w e r e  no t p r o v i d e d  u p o n  t h e  d a t e  o f  t r a n s f e r .

F i n a l l y ,  t he B o a r d  h a s  a l r e a d y  c o n s t r u e d  A R C A  to a l l o w  less 

t h a n  f a i r  m a r k e t  l e a s e s  of r a i l  l a n d  to s t a t e  p o l i t i c a l  
s u b d i v i s i o n s  ( m u n i c i p a l i t i e s )  for p u b l i c  p u r p o s e s  a n d  ha s 

a d o p t e d  an a p p r o p r i a t e  ru l e .  S B  1 6 0 ' s  c l a r i f i c a t i o n  of A R C A  
t h e r e f o r e  a l s o  a p p e a r s  u n n e c e s s a r y .

III. C o n e l u s ion

S B  160 p r o p o s e s  m o d i f i c a t i o n s  to A R C A  w h i c h  m e a s u r a b l y  
c h a n g e  the c o r p o r a t i o n ' s  f l e x i b i l i t y  to r e a c t  m e a n i n g f u l l y  in 
h i g h l y  c o m p e t i t i v e  real  e s t a t e  m a r k e t s .  To  the e x t e n t  B o a r d  
m a n a g e m e n t  h a s  led to the a d o p t i o n  of land r u l e s  w h i c h  
s u b s t a n t i a l l y  a l l e v i a t e  the c o n c e r n s  a d d r e s s e d  by the 
l e g i s l a t i o n ,  the b i l l  is a l s o  l a r g e l y  d u p l i c a t i v e .  T h e  f o c u s  
se t by A R C A ' s  f r a m e r s  u p o n  a v i a b l e ,  s e l f - s u s t a i n i n g  r a i l r o a d  
s h o u l d  not bo r e - o r i e n t e d .  E x p e r i e n c e  h a s  s h o w n  t h a t  the 

p r u d e n t  o p e r a t i o n  of th e r a i l r o a d  by  an e x p e r i e n c e d  B o a r d  
a c c o r d i n g  to s o u n d  b u s i n e s s  m a n a g e m e n t  p r a c t i c e s  o f f e r s  the 
m o s t  p r o m . s e  for the c o r p o r a t i o n ' s  f i n a n c i a l  s u c c e s s .  T o  that 
end , the b a l a n c e  th e l e g i s l a t u r e  a n d  the B o a r d  h a v e  a l r e a d y  
d r a w n  b e t w e e n  p u b l i c  a c c o u n t a b i l i t y  a n d  r a i l r o a d  f l e x i b i l i t y  
w i l l  m o s t  a s s u r e d l y  lead to s a f e ,  e f f i c i e n t ,  an d e c o n o m i c a l  
r a i l  t r a n s p o r t a t i o n  in A l a s k a .  W e  r e s p e c t f u l l y  s u b m i t  t h a t  SB 
160 d e t r a c t s  f r o m  t h i s  I m p o r t a n t  f o r m u l a .

4030L
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Copy, f ilo

House Tr a nsportation Committee 
Honorable Bette Cato, Chair 
P. 0. Box V 
Juneau, Alaska 99811

Re: House Bill 47

Dear Representative Cato,

The letterhead name of the group fairly describes the 
o rganization from which this letter comes. Our as s ociation was 
organized in 1967 in r e s po ns e to the b u r ea uc ra ti c predations of 
the Alaska Railroad under federal ownership. Me mb e rs hi p is 
limited to current lessees of the Alaska Railroad and is mostly 
composed of small, local businesses. Our members di re c tl y create 
well over a thousand local jobs.

I and representatives of our assoc ia ti on  ha ve  been w o r ki ng  
c los el y w i t h  the staff of the railroad for m o r e  than a year to 
help develop a n ew leasing policy. The results of thi3 effort 
have just been approved by the Directors of the railroad and 
steps are being taken to put it into practice.

Our association believes the new po licy to be responsible, 
flexible, and fair to both lessee and railroad and t he refore to 
ALL Alaskans. It contains both a w o r k a b l e  public h e a ri n g and 
appeal process.

A3 long term tenants, some of w h o m  have been cast in 
reinforced concrete for 30 or more years on rai lr o ad  leases, we 
are vitally concerned wi th  any change in the practices or 
procedures of the railroad w h i c h  would affect our abilities to 
improve, sublease, transfer leases, or finance our operations on 
these leases. We are all locked into long t e rm  commitments so 
our very livelihoods are at stake along wi th  those of our 
employees.

The past few year3 clearly show how imper at iv e  it is for 
business to be able to react quick ly  and fle xi bl y to ch anging 
busine33 conditions. This agi li ty  must include the Alaska 
Railroad which is also a business and which is w ov en  d e ep l y into 
the economic fabric of most of Alaska.
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What happens to the Alaska Railroad has its effect on every 
Alaskan.

We have been reviewing H. B. 47. This bill appears to us to 
add a layer of regulation with its inevitable attendant b u r e a u­
cracy to the adminis tr at io n of railroad land. In the light of 
the new leasing p o l i c y  our association does not believe this 
additional regulation to be necessary or desirable. We urg e  you 
to el i minate the provisions of H. B. 47 w hich would require 
further addit io na l time and effort in the administration of 
railroad lands beyond what is presently required.

flames R. Clinton 
President
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S e c t i o n  1 o f  t h i s  b i l l  i s  t h e  o n l y  p o r t i o n  w h i c h  w i l l  a f f e c t  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  r e l e a s e  
d a t a  t o  t h e  S e l e c t i v e  S e r v i c e ,  a n d  r e q u i r e s  t h e  d e p a r t m e n t  t o  a d d  a  
s t a t e m e n t  o n  d r i v e r  l i c e n s e  a p p l i c a t i o n s .

The  d e p a r t m e n t  d o e s  n o t  o b j p c t  t o  r e l e a s i n g  t h e  d a t a  t o  t h e  S e l e c t i v e  
S e r v i c e ,  h o w e v e r ,  i s  o p p o s e d  t o  t h e  l a s t  s e n t e n c e  o f  S e c t i o n  1 ,  w h i c h  
r e q u i r e s  t h e  s t a t e m e n t  on  t h e  a p p l i c a t i o n .  The  r e q u i r e m e n t  t o  p r i n t  
t h e  s t a t e m e n t  on  a  d r i v e r ' s  l i c e n s e  a p p l i c a t i o n ,  a n d  ma k e  i t  m e a n i n g f u l  
w o u l d  r e q u i r e  r e v a m p i n g  o f  t h e  p r e s e n t  d r i v e r  l i c e n s i n g  p r o c e s s ,  m a k i n g  
i t  m o r e  t i m e  c o n s u m i n g ,  w h i c h  we o b j e c t  t o .  A l s o ,  F e d e r a l  G o v e r n m e n t  
r e c o g n i z e d  t h e  i m p o r t a n c e  o f  t h e  SSN a s  a n  i d e n t i f i e r  a n d  p a s s e d  a  l a w 
i n  1 9 7 6 ,  a u t h o r i z i n g  t h e  u s e  o f  t h e  SSN by  a  s t a t e  i n  f o u r  s i t u a t i o n s .  

a  ^  One o f  t h o s e  wa s  t h e  a d m i n i s t r a t i o n  o f  a  d r i v e r ' s  l i c e n s e  l a w .  I n
1 9 8 6 ,  C o n g r e s s  p a s s e d  a  l a w  c o n c e r n i n g  l i c e n s i n g  o f  c o m m e r c i a l  v e h i c l e  
o p e r a t o r s .  P o r t  o f  t h a t  l a w  r e q u i r e s  a n  i n f o r m a t i o n  s y s t e m  t o  i d e n t i f y  

tm  — c o m m e r c i a l  o p e r a t o r s .  At  t h i s  t i m e  t h e  f e d e r a l  DOT i s  p r o p o s i n g  t o  u s e
BB88  t h e  SSN,  a l o n g  w i t h  n a m e ,  DOB, e t c . ,  a s  i d e n t i f i e r s  i n  t h a t  s y s t e m .

I I  T h u s ,  t h e  w o r d i n g  o f  t h e  l a s t  s e n t e n c e  i n  S e c t i o n  1 may make  A l a s k a  l a w
m m n  c o n f l i c t  w i t h  f e d e r a l  l a w .

The  d e p a r t m e n t  d o e s  n o t  s u p p o r t  t h i s  b i l l ,  h o w e v e r ,  w o u l d  c h a n g e  t o  a 
n e u t r a l  p o s i t i o n  i f  t h e  l a s t  s e n t e n c e  o f  S e c t i o n  1 w e r e  d e l e t e d .

WILLIAM R.  NIX 
A c t i n g  C o m m i s s i o n e r

a u m i  _ „ . - j

r ,  o  rc ^  ’ j &
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510 Sixth Street 
Juneau, AK 99801-1092 
April 6, 1987

Senator Mitchell Abood, Chairman 
Senate State Affairs Committee 
P. 0. Box V 
Juneau, AK 99801

Dear Senator Abood

Subject: SB 165 - Release of Information from Permanent Fund

Dividend and Drivers' License Information 
of 18-to-25-Year-01d Males to the United States 

Selective Service System

Enclosed is a brief summary concerning the purpose, use and benefits which 

will be derived from passage of Senate Bill 165.

For those who may wish to dig deeper into the Selective Service Program, 

the following are enclosed:

1. News Release February 11, 1987 -- reference additional efforts of 
States to assist in the Selective Service registration program.

2. News Release March 1987 -- reference Federal Student Aid, Job 

Training Benefits and Federal Employment.

3. News Release - Last Opportunity for Men Turning 26 to Register.

4. INS Language -- reference alien registrat;on.

5. Selective Service System Today.

6. State Selective Service Laws —  Outline of steps other States 
have taken to encourage registration.

Also enclosed are Attorneys General opinions which outline the need for 
legislation if the State is going to cooperate with the Selective Service 
Agency in this report:

1. Opinion dated June 30, 1983
2. Opinion dated July 16, 1986

Sincerely

Robert' J . ̂ DupGVeV^COL. Reti red 
Stat^ Director Selective Service

cc: Senator Jim Duncan



The information to be released to Selective Service will be used to 

match the file of those residents of Alaska who have a statutory 

responsibility to register with Selective Service —  all males between the 

ages of 18 - 25 years of age (born after June 1, 1960).

If these names do not appear on the Selective Service list of 

registrants, they will be sent a letter informing them of their suspected 

violation and giving them an opportunity to register or explain why they do 

not have to register. If a young man does not respond to this letter, he is 

sent two more. Thereafter, his name is forwarded to the Department of 

Justice for possible prosecution.

In addition, while in a delinquent status, the 18 through 25 year olds 

who have not registered are denied the following Federal benefits:

1. Student financial aid under Title IV.

2. Participation under the Joint Training Partnership Act.

3. Appointment in an executive agency of the Federal government.

If the individual slips through the cracks without registering, upon

reaching 26 years of age he is permanently denied the above benefits.

While Selective Service has a continuing program of advertising on the 

statutory requirement of registration, we know from our experience in 

Alaska that many in the rural area will not get the word, or may not be 

readily accessible to a post office; or, as in the case of many youths, may 

put it off, forget, and think it is too Late to comply.

Thus, supplying this data to Selective Service from the permanent fund 

recipients or drivers' licenses will help get to these Alaskans information 

which will not only contribute to our national security interest but also 

to life-long Federal benefits.

SENATE BILL 165



Selec t ive  s e rv ic e  System

NATIONAL HEADQUARTERS • 1M3 3UI STREET • WASHINGTON DC X*JS

7 0 2 1 3 - 0 0 0 0 8 2

CAPT H.W. WALLS 
SELECTIVE SERVICE SYSTEM 
BLDG. 7 ,  RM 160 TREASURE ISLAND 
SAN FRANCI5C0,  CA 9 4 1 3 0 - 5 0 5 2

MEMO TO ASSIGNMENT EDITORS

The  f o r m a l  s i g n i n g  o f  H o u s e  B i l l  5 4 2  w i l l  t a k e  p l a c e  i n  t h e  C a r v e l  S t a t e  

O f f i c e  B u i l d i n g ,  820  F r e n c h  S t . ,  W i l r . i n c t o n ,  D e l . ,  on  F e b .  2 6 ,  1 9 8 7 ,  a t  

11 •' 00 a . n .  G o v e r n o r  M i c h a e l  N. C a s t l e ,  R e p .  R o g e r  P .  Roy ( R - 2 0 t h  D i s t r i c t ) ,  

p r i m a r y  s p o n s o r  o f  t h e  l e g i s l a t i o n ,  a n d  S e l e c t i v e  S e r v i c e  S y s t e n  A c t i n g  D i r e c t o r  

W i l f r e d  L.  E b e l  w i l l  a t t e n d  t h e  c e r e n o n y .

Ho u s e  B i l l  5 4 ?  r a k e s  r e g i s t r a t i o n  w i t h  S e l e c t i v e  S e r v i c e  ( f o r  t h o s e  r e n  

r e q u i r e d  t o  s o  r e g i s t e r )  a  p r e - c o n d i t i o n  f o r  s t a t e  e n p l o y r . e n t ,  o r  f o r  a n y  

p r o g r a m  s u p p o r t e d  by  t h e  G e n e r a l  Fu n d  t o  p r o v i d e  e d u c a t i o n a l  a s s i s t a n c e  t o  

r e s i d e n t s  o f  D e l a w a r e  o r  a n y  o t h e r  s t a t e .

T h i s  l e g i s l a t i o n  i s  r o d e l e d  a f t e r  f e d e r a l  l e g i s l a t i o n .  The  i n t e n t  o f  b o t h  

f e d e r a l  a n d  s t a t e  l e g i s l a t i o n  i s  t w o - f o l d .  I t  i n c r e a s e s  p u b l i c  a w a r e n e s s  o f  t he  

r e g i s t r a t i o n  r e q u i r e n e n t  a n d  i t  e n s u r e s  t h a t  r e c i p i e n t s  o f  t a x p a y e r s ’ f u n d s  a r e  

i n  c o m p l i a n c e  w i t h  t h e  l a w .  D e l a w a r e  j o i n s  n i n e  o t h e r  s t a t e s  w i t h  s i m i l a r  

l e g i s l a t i o n .

Men a r e  r e q u i r e d  t o  r e g i s t e r  w i t h  S e l e c t i v e  S e r v i c e  w i t h i n  30 d a y s  o f  t h e i r  

1 8 t h  b i r t h d a y .  F a i l u r e  t o  r e g i s t e r  may l e a d  t o  c o n v i c t i o n  r.s a f e l o n  a n d  a s  

s u c h ,  may b e  p u n i s h a b l e  b y  a  f i n e  c f  u p  t o  5 2 5 0 , 0 0 0  o r  up  t o  f i v e  y e a r s  

i m p r i s o n m e n t ,  o r  a  c o m b i n a t i o n  o f  b o t h .

F e b r u a r y  1 1 ,  1987

F o r  f u r t h e r  i n f o r m a t i o n ,  c o n t a c t s

D a l l a s  W i n s l o w  
( 3 0 2 )  6 5 4 - 6 4 2 8
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F E D E R A L  STU D EN T  M D , JO B  TRA IN IN G  BENEFITS 
AN D  F E D E R A L  E M P LO Y M E N T

Three measures enacted by Congress link  Se lective  Service registration to 
e lig ib ility  for certa in  federal benefits. The leg is la tive  intent was to increase 
public awareness of the reg istration requirement and to ensure that recipients of 
Federal funds were in compliance w ith the law. The student aid and job training 
benefits have become known as the "Solomon Amendments" after Rep. Gerald 
Solomon (R-NY), who introduced the b ills.

Put w 97-252, signed on September 8, 1982, provides that persons 
required jister with Selective Service be in com pliance before receiving
student fir  .i„ ia l aid under T it le  IV of the Higher Education A ct. Included are the 
popular Pe ll Grants and Guaranteed Student Loans. App licants are asked to sign a 
statem ent o f compliance which is part o f the app lication form for financia l aid.

An agreement between the Departm ent o f Education and the Selective 
Service System signed in January 1986 provides for computer matching of Pe ll 
Grant applicants and recip ients w ith Se lective Service's registrant f ile . The 
names o f suspected nonregistrants are furnished to the Department of Education 
which flags the records o f those students and w ill not issue them grants until they 
prove they are in compliance w ith the law.

On October 13, 1982, Pub lic Law 97-300 amended the Job Training 
Partnership A c t (JTPA) to impose s im ila r requirements on applicants for job 
training. The basic provisions of this amendment also require registration a; a 
condition of e lig ib ility . However, because o f d iffe rences in the two programs, the 
method o f implementing the JT P A  is d iffe ren t from that for T it le  IV student aic.

Job tra in ing benefits do not involve any payment of money to the applicant 
— the agency furnishing the tra in ing receives the funds. Therefore, only the 
tra in ing agency can be held financia lly  liab le  if  the applicant does not meet all *.he 
e lig ib ility  requirements.

To protect the training agencies, most procedures require applicants of 
registration age to furnish w ritten proof or verbal verifica tion  of their 
reg istration from Selective Service rather than simply signing a statement of 
compliance.

Selective Service and the Department o f Labor are attempting to assist 
applicants in obtaining the proof they need to annlv fo r job training benefits. Hen 
not yet registered can f i l l  out registration forms at most job training center; as 
part o f the application process. Men who have m isplaced the proof of registration 
(Selective Service Acknowledgement Letter) may obtain a duplicate by contacting 
Selective Service, e ither by mail or by ca lling, to ll free, 1-800-621-5388. This 
service is availab le to anyone who is in need of ve rifica tion  o f registration.



On November 8, 1985, President Reagan signed Pub lic  Law 99-145 which is 
commonly known as the Thurmond Amendment to the Defense Authorization 
B ill.  O ffered by Senator Strom Thurmond (R-SC), this law denies appointment to 
federa l jobs to men who have not registered w ith Se lective  Service. This law not 
only applies to men seeking permanent employment, but also to young men seeking 
temporary summer employment w ith a federa l agency, or department, or the U.S. 
Posta l Service.

The intent of his leg is la tion  is twofold. F irst, it  is intended to increase 
public awareness o f the registration requirement. And, second, it  ensures that 
recip ien ts of federal funds (federal paychecks) are in com pliance w ith the law.

The O ffice  o f Personnel Management adm inisters the provisions o f these 
regulations.



S e l e c t i v e  S e r v i c e  S y s t e m

NATIONAL HEADQUARTERS • 1D?3 3lrt STREET * WASHINGTON, DC <0435

FOR If.?MEDIATE RELEASE
LAST OPPORTUNITY FOR MEN TURNING 2G TO REGISTER

The Se lective  Service System roaches on im portant m ilestone In the 

reg istration  o f young men on January 1, 1986.

Beginning on th is date, men who were required in 1980 to reg ister with 

S e lective  Serv ice  w ill be turning 26. S e lective  Serv ice  does not have the authority 

to accep t reg istrations o f men a fte r they turn 26. Men who fo iled  to register will 

have perm anently fo rfe ited  the ir right to ce rta in  Federa l student oid and job 

tra in ing benefits  as w ell as Federa l employment. A dd itiona lly , registration with 

Se lective  Serv ice  is a requirement in some states fo r various employment 

opportunities, such as law enforcem ent agencies and perm ission to practice  law. •

Men born in 1960 who have registered, w ill reach uge 26 in 1986 and, under 

present law , w ill no longer be e lig ib le  fo r se lection  fo r induction. Over 15 m illion 

men, oge 18 through 25, have registered w ith Se lective  Serv ice  since President 

C a rte r in it ia ted  reg istration in 1980.

Many o f the men who ere nonregistronts may be unaware o f the requirement 

or do not understand the im portance o f the ob ligation to  register. Some have 

served in the m ilita ry  but fa iled  to reg ister e ither before entering the Armed 

Forces or a fte r leaving active  duty. O thers may have been incarcerated at the 

time o f the ir 18th b irthday and not rea lized  they were required to register if  

released from custody prior to age 26.

Men age 18 to 25 who have not yet reg istered should register promptly to 

avoid prosecution and/or loss o f benefits. Reg istra tion  takes only five  minutes at 

any post o ff ic e . Fa ilu re  to reg ister is a fe lony, punishable by a fine  of up to 

$250,000 and/or up to 5 years im prisonment.

H I  I " 8oo~LS>l-S 3 8 £

For further in form ation, contact:
Joan Lamb
Assistant D irecto r for Pub lic  A ffa irs  
(202) 724-0790



INS LANGUAGE

Males 18 through 25 years o f age who are planning on applying for lega liza tion  under the 
Imm igration Reform  A c t  must register with the Se lective Service System, i f  they have 
not already done so.

The Se lective  Service System is an independent agency o f the federa l government 
responsible fo r supplying untrained manpower to the armed forces in time of 
emergency. By law , every male c itizen  o f the United States, and every other male 
person residing in the United States—including alien parolees and refugees, and aliens 
ille g a lly  residing in this country—who is 18 through 25 years o f age must register. A man 
who does not comply w ith Selective Service law may be denied lega l alien status.

A lthough there is no dra ft now, peacetime registration develops a lis t  of names and 
addresses o f men who might be ca lled upon i f  a return to the d ra ft is authorized...but 
peacetime reg istration does not im ply that a return to the dra ft is imminent.

The registration process is a simple one. A ll a young man need do is f i l l  out a simple 
form at any U.S. post o ffice . The form w ill ask for his name, address, date of birth, 
soc ia l security number and telephone number. Reg istration form s w ill be accepted 
without socia l security  number and/or telephone number i f  these are unavailable or non­
existent.

W ithin 90 days the young man w ill receive an acknowledgement le tte r from Selective 
Service showing his assigned Selective Service Reg istration  Number. This 
acknowledgement form w ill verify  that the individual is registered, and may be used as 
documentation in the lega lization  procedure.

A man who does not register with Selective Service also risks prosecution as a felon with 
a fine o f up to $250,000 and a ja il sentence o f up to five years, or a combination of 
both. In addition, non-registrants fo rfe it e lig ib ility  fo r certa in federa l benefits including 
student financ ia l aid, job training and employment opportunities.

For further in form ation about Selective Service registration, con tact your loca l INS 
o ff ic e  or ca ll the Reg istration Information O ffic e  to ll free on 1-800-621-5388, or write 
to Selective Service System, National Headquarter . Washington, D .C. 20435.



SELECTIVE SERVICE SYSTEM TODAY

It couldn't be done. In a "deep standby" status, Se lective  Service could not supply, 
inductees to the Departm ent o f D epose  in enough tim e to allow men to be properly 
trained before they were needed to ^pport the regular armed forces, the Guard, and the 
Reserves. The country was in jeopardy — the men were in jeopardy.

In 1980, President C a rte r requested a re v ita liza t io n  of the Se lective Service 
System and called for a return to peacetim e reg istration.

Today the results of that re v ita liza t io n  are:

1. A system that is fa ir , just and equitable, and able to respond in a tim ely fashion 
to the Department o f Defense;

2. Board members who are tra ined and representative o f the public they serve;

3. An organized A lte rn a tiv e  Serv ice  for conscientious objectors; and

4. A 99 percent com pliance rate among the nation's d ra ft-e lig ib le  population, or 
those men between the ages of 20-25.

Peacetim e reg istration is merely that. It would take an act o f Congress to return 
to the draft. The M ilita ry  Se lective  Service A c t states that male U.S. c itizens and male 
aliens between the ages o f 18 and 26 'resid ing in the U.S. must reg ister with Selective 
Service within 30 days o f the ir 18th birthday. This law  applies to men born on or after 
January 1, 1960.

Registration is a sim ple process, a man goes to any area post o ff ic e  (embassy or 
consular o ffice  for those resid ing outside the U.S.), and f il ls  out a form that asks for his 
name, address, Socia l Security  Number, telephone number and date o f birth.

Since there are no inductions, there is no need to c lass ify . However, class ifica tions 
have been sim p lified  and exist on paper should the need arise. The system has few causes 
for deferments and exemptions — thus a ll share in the duty o f defending their country.

Selective Service reg istra tion  is a requirement fo r several federal benefits 
including student financ ia l a id under T it le  IV of the H igher Education A ct (the 
Guaranteed Student Loan and P e ll Grant programs, among others), job tra in ing benefits 
provided under the Job T ra in ing  Partnership A ct, and federa l employment.

Follow ing the federa l lead, many states have passed leg is la tion  linking Selective 
Service registration to state financ ia l student aid. I llino is  was the firs t state to enact 
such legislation and was soon fo llowed by Tennessee, M ississipp i and Massachusetts. 
Other states enacting s im ila r leg is la tion  now include Louisianna, North Caro lina, Florida, 
Georgia and, most recently, Ohio.

Some of these states have taken the federal leg is la tion  a step further. In 
Tennessee, a man must be registered w ith Se lective  Service to attend state-funded 
colleges and universities. In Ohio, a man must be registered i f  he wants to be e lig ib le  for 
the reduced resident tu ition  rate.



The trend is apparent. In addition to the requirements listed above, some states 
require registration for jobs in law enforcem ent agencies, or for permission to p ractice  
law. Segments of the private sector have also fo llow ed the federal and state lead.

Fa ilu re  to register is a fe lony, and the penalty can be up to $250,000 in fines, five  
years in prison, or both.

The rev ita liza tion  o f Se lective  Serv ice  has been a success. Young men today are 
read ily  accepting the ir responsib ility. S ince reg istration  was re instituted in 1980, more 
than 16 m illion young men have registered w ith Se lective  Service.

President Reagan has stated, " if  a vou'ng man is enjoying a ll the rights and 
priv ileges associated w ith liv ing  in this great country of ours, he should also w illing ly  
assume the obligations o f membership in that socie ty." Registration is meant to insure 
peace. Reg istration is quick, it's easy, and it's the law.



S T A T E  S E L E C T I V E  S E R V I C E  L A W S

S I p te s Deny S t a t e  
Fi nanc  i a l
Ai d

Deny E n t r y  
To A l l
S t a t e  S c h o o l s

R e q u i r e  Out  
O f  S t a t e  
T u i t i o n  Fee

Deny C i v i l
S e r v i c e
Em ploym ent

O t h e r

FI or  i da X

G e o r g i a X

I l l i n o i s X

Lou i s i ana X X

M a s s a c h u s e t t s X

Mi s s  i s s  i pp i X

Nor t h  C a r o l i  na X 1 ’

Oh i o X X

Te n n e s  s e e X

D e 1 awar e X X

1.  SSS r e g i s t r a t i o n  ma de  a  c o n d i t i o n  f o r  t wo  m i n o r  v e t e r a n s '  d e p e n d e n t s  f i n a n c i a l  a i d  p r o g r a m s .



MEMORANDUM State of Alaska
. f  r-.

TO.

FROM:

Charles Hosack, Deputy Director 

Division of Motor Vehicles 

Department of Public Safety

Joseph Balfe 
Assistant ^Ttorney General 

Department/of Public Safety

d a t e : June 30, 1983

FILE NO

TELEPHO NE NO: 269-5581

s u b j e c t :  Driver Record 

Information

With reference to your memo dated June 28, 1983, concerning the

release of records under AS 28.15.151(c), a careful reading of the

entire section shows a legislative intent to protect and keep 

confidential records maintained by the Department under this 

section, but, for two exceptions.

First, such records are available to the individual driver or his 

designee inasmuch as they compose a » abstract of the driver's record 

or the original copy of the computer printed record of the driver's 

record.

The other exception is upon request from a municipality, state or 

federal administrative or j'udicial agency for the abstract- of the

driving record of a driver (emphasis added.)

It is my opinion that As 28.15.151(c) must be read to restrict the 

release o f  such records to abstracts of driving records only, and 

such requests must be made for named individuals and not for a 

particular class.

cc: Commissioner Robert J. Sundberg ^
Robert Rowan 
Bill Brown

xc: Charlie Smith, H S P A

GD - 7/07/83 JUL 0 7 1983

S A F E T Y

DEPARTMENT OP P^HLIC FAJtTY

CO M M I S S I O N E R ' S  OFFICE 

Juneau. *'iska

JUL 0 5 1983

C}-C01A(»,«. *0/791



MEMORANDUM

to All Directors
Department of Public Safety

from Robert J. Sundberg 
C o m m i s s i o n e r

Department of Public Safety

Regul a t i o n s  regarding the a v a i l a b i l i t y  of State records for 
public usage were r e c e n t l y  promulgated. Incorporated within 
those r e g ulations are c e r tain r e q u i r e m e n t s  that relate to 
h a v i n g  requests in writing on forms provided [6 A_AC 55.040(a)], 
logged [6 AAC 9 5.0 6 0 ( a ) ] , and r e s p o n s e  made [6 AAC 95. 07 0 
e t . a l .].

Since the State has not provided, nor does it appear that it 
plans to, general forms to meet the requirements, this 
d e p a r t m e n t  has developed the ne c e s s a r y  forms to comply.

Th e s e  forms have been prepared to meet the requirements.

1. R e q uest for Public I n f ormation - Form (12-010)
2. Public I n f o r m a t i o n  Request Log - Form (12-012)
3. Public Information N o n - C o m p l i a n c e  N o t i f i c a t i o n  -

F o r m  (12-011)

This regu l a t i o n  also stipulates in 6 AAC 95.040(b) and 6 AAC 
95.060(b), that information r o u t i n e l y  provided need not 
require formal appli c a t i o n  or logging.

This office is not in a p o s ition to dete rmine what areas or 
the r e s p e c t i v e  q u a n t i t y  of r e q uests received by divisions, 
councils, boards, or commissions, that would require the 
formal process to be implemented. Therefore, a m i n imum 
amount of each of the three types of forms are being provided. 
For the mo st part, they are repro d u c i b l e  thro u g h  p h o tocopy 
process, wi th only cne (Form 12-011) being two (2) sided.

•Also provided is the full text of 6 AAC 95.

You will be left to your own d e v ices in developing compliance 
procedures and d i s t r i b u t i o n  of the form, in quantity necessary, 
and copies of the related Adm i n i s t r a t i v e  Code ar ea to the 
various effected segments un der y o u r  ma nagement c o n t r o l , as 
well as ensuring compliance.

From this vantage point, it a p p e a r s  that there will not be a 
need for large quantities of any of the forms, but, if that 
is not the case, please notify this office and production 
quantities will be provided.

A t t a c h m e n t s :  a / s

02-COt A (Ar« 10/79)
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(1 )  “ b e a c h e s "  m e a n s  t h e  a r ea  a f f e c t e d  by  
w a v e  a c t i o n  d i r ec t ly  f r o m  t h e  sea ;

(2 )  " m a r i n e  co as ta l  w a t e r ”  m e a n s  w a t e r  
a d j a c e n t  t o  sh o re l in es  w h i c h  c o n t a i n s  a m e a s u r ­
a b l e  q u a n t i t y  o f  s e a w a t e r ,  i n c l u d i n g  s o u n d s ,  
b a y s ,  l a g o o n s ,  b a y o u s ,  p o n d s  a n d  e s t u a r i e s ,  
a n d  the  living re so ur ces  w h i c h  a rc  d e p e n d e n t  
o n  th e s e  b o d i e s  o f  w a t e r ;

( 3 )  " c o u n c i l "  m e a n s  t h e  A l a s k a  C o a s ta l  
Po l ic y  C o u n c i l ;

( 4 )  " d i s t r i c t ”  m e a n s  a c o a s t a l  r e s o u r c e  
d i s t r i c t  as  d e f i n e d  in A S  4 6 . 4 0 . 2 1 0 ( 2 ) ;

( 5 )  " d i s t r i c t  p r o g r a m "  m e a n s  a d i s t r i c t  
co a s t a l  m a n a g e m e n t  p r o g r a m ;

(6 )  " i s l a n d s "  m e a n s  b o d i e s  o f  l a n d  s u r ­
r o u n d e d  by  w a t e r  o n  all s ides;  i n t e r i o r  p o r ­
t i o n s  o f  m a j o r  is lands  m a y  be  e x c l u d e d  f ro m  
t h e  c o a s t a l  a rea  i f  use s  o f  t he se  i s l a n d s  d o  n o t  
c a u s e  d i r e c t  a n d  s ign if icant  i m p a c t s  o n  co a s t a l  
w a t e r s ;

( 7 )  " s a l t w a t e r  w e t l a n d s "  h a s  t h e  s a m e  m e a n ­
in g  as t h a t  c o n t a i n e d  in 6 A A C  S 0 . 9 0 0 ( 1 9 ) ;

(S)  “ t ra ns i t io na l  a n d  i n t e r t i d a l  a r e a s "  m e a n s  
a r e a s  s u b j e c t  t o  p e r iod ic  c r  o c c a s i o n a l  i n u n d a ­
t i o n  b y  t ides ,  in c lu d in g  c o a s t a l  f l o o d p l a i n s ,  
s t o r m  surge  a reas ,  t s u n a m i  a n d  h u r r i c a n e  z o n e s ,  
a n d  w a s h o v e r  c h a n n e l s ;

( 9 )  “ feasible and  p r u d e n t ”  l ias t h e  s a m e  
m e a n i n g  as in 6  A A C  8 0 . 9 0 0 ;

( 1 0 )  " i n c l u d i n g "  has  t h e  s a m e  m e a n i n g  as in 
6  A A C S 0 . 9 0 0 . a n d

( 1 1 )  " s ig n i f i can t  a m e n d m e n t "  h a s  t h e  m e a n ­
ing  p ro v id e d  in 6  A A C  8 0 . 9 0 0 ( 2 3 ) .  (E f f .  
7 / 1 S / 7 S .  Reg.  6 7 ;  a m  8 / 1 8 / 7 9 ,  Reg.  7 1 ;  a m  
9 / 9 / 8 1, Reg.  79 )

A u t h o r i t y :  A S  4 4 . 1 9 . 1 6 0
A S  4 6 . 4 0 . 0 1 0 ( c ) ( 2 )  
A S  4 6 . 4 0 . 0 4 0  
A S  4 6 . 4 0 . 0 6 0  
A S  4 6 . 4 0 . 0 7 0

P A R T  7.
G O V E R N O R

C H A P T E R  9 5 .
P U B L I C  I N F O R M A T I O N  .

S e c t i o n
10.  P o l i c y  o n  d i s c l o s u r e  o f  a g e n c y  records
2 0 .  R e q u e s t  f o r  r e c o r d s
3 0 .  W h e r e  r e q u e s t s  f o r  a g e n c y  r e c o r d s  m a y

b e  f i led ,
4 0 .  F o r m  o f  r e q u e s t
5 0 .  R e q u e s t s  w h i c h  d o  n o t  r e a s o n a b l y

d e s c r i b e  r e c o r d s  s o u g h t  
6 0 .  I n i t i a l  a c t i o n  u p o n  r e c e i p t  o f  a request
7 0 .  R e s p o n s e  to  r e q u e s t :  t i m e  l imi t s
8 0 .  D e l e t i o n  o f  n o n d i s d o s a b l e  i n f o r m a t i c n

„ 9 0 .  D en ia l s  o f  r e q u e s t s
X '10 0 .  A p p e a l  f r o m  d e n i a l :  m a n n e r  o f  making

’110.  A p p e a l  d e t e r m i n a t i o n s :  t i m e  a l l owe d;  by
w h o r n  m a d e  

1 20 .  C o n t e n t s  o f  d e t e r m i n a t i o n  d e n y i n g
a p p e a l  

130 .  C o p i e s  a n d  fees
14 0 .  C o n v e r s i o n  o f  i n f o r m a t i o n
15 0.  D is c lo su re  to  l i t ig a n ts  o r  t h e i r  agents
9 0 0 .  D e f i n i t i o n s

6 A A C  9 5 . 0 1 0 .  P O L I C Y  O N  D I S C L O S U R E  
O F  A G E N C Y  R E C O R D S ,  ( a )  It  is th?  pol icy 
o f  t h e  e x e c u t i v e  b r a n c h  o f  g o v e r n m e n t  to dis­
c lose a g e n c y  r e c o r d s  a n d  t o  p r o v i d e  copies o f  
t h o s e  r e c o r d s  in a n  e x p e d i t i o u s  m a n n e r .  It  is the  
p u r p o s e  o f  thi s c h a p t e r  to  e n s u r e  t h a t  reques ts  
fo r  d i sc lo su re  a r c  h a n d l e d  in a t i m e l y ,  reason­
ab le,  a n d  r e sp on s iv e  m a n n e r ,  w i t h o u t  infringing 
o n  t h e  r ig h t s  o f  a n y  p e r s o n  o r  e t h e r  en t i t y ,  and 
w i t h o u t  im p a i r i n g  t h e  f u n c t i o n i n g  o f  any 
a g enc y .

( b )  All a g e n c y  r e c o r d s  a r e  d i s d o s a b l e  to  the 
p u b l i c  u n l e s s  n o n d i s c l o s u r e  is a u t h o r i z e d  by a 
va l id A la s k a  o r  f edera l  s t a t u t e  o r  regula t ion ,  o r  
by  a pr ivi lege ,  e x e m p t i o n ,  o r  p r in c ip le  recog­
n iz ed  b y  t h e  c o u r t s ,  o r  b y  a n  a g e n c y  pr o te c ­
tive o r d e r  a u t h o r i z e d  b y  law.

( c )  All d i s d o s a b l e  r e c o r d s  m u s t  b e  m a d e  avail­
ab le  for  i n s p e c t i o n  u p o n  r e q u e s t ,  regardless  o f  
w h e t h e r  a n y  j u s t i f i c a t i o n  o r  n e e d  for  those 
r e c o r d s  h a s  b e e n  s h o w n .

( d )  T h is  c h a p t e r  p r e s c r i b e s  p r o c e d u r e s  for 
d i s c lo s u re ,  de n i a l ,  r e c o n s i d e r a t i o n ,  a n d  appeal
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regard ing  a g e n c y  re c o rd s .  It d o e s  n o t  p u r p o r t  to 
pre sc r ib e  s u b s t a n t i v e  s t a n d a r d s  o f  w h a t  i n l o r m a -  
' :o n  and  r e c o r d s  arc d i s d o s a b l e  o r  n o n d i s -  

rsable.  ( E f f .  1 0 / 3 / S 2 .  Reg.  S4)
A u t h o r i t y :  A S  0 9 . 2 5 . 1 10 

A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 17 . 0 3 0  

A r t .  I l l ,  sees. I ,  16, 
a nd  24 ,  A l a s k a  C o n s t .

6  A A C  9 5 . 0 2 0 .  R E Q U E S T  F O R  R E C O R D S ,
(a)  Every  r e q u e s t  t o  a n  a g e n c y  fo r  r e c o r d s  is 
g o v e rn e d  b y  th i s  c h a p t e r .  H o w e v e r ,  i f  a d i f f e r ­
en t  p r o c e d u r e  is p r e s c r i b e d  b y  a s t a t e  s t a t u t e  or  
a federa l  s t a t u t e  o r  r e g u l a t i o n  w i t h  re sp e c t  to 
p a r t i c u l a r  r e c o r d s ,  t h a t  p r o c e d u r e  m u s t  be 
fo l low ed.

( b )  E ve ry  r e q u e s t  to  an a g e n c y  fo r  r e c o r d s  
p re p a re d  by  t h e  a g e n c y  f o r  r o u t i n e  p u b l i c  
d i s t r i b u t i o n  f ree  o f  cha rge  ( s u c h  as p a m p h l e t s ,  
c o p ie s  o f  s p e e c h e s ,  p r es s  re leases ,  e d u c a t i o n a l  
ma ter ia l s ,  b l a n k  fo r m s ,  a n d  a p p l i c a t i o n s )  m u s t  
be h o n o r e d  a n d  the  i n f o r m a t i o n  s u p p l i e d  in 
re a so n ab le  q u a n t i t i e s  f ree  o f  c h a r g e  No  in d iv i ­
d ua l  d e t e r m i n a t i o n  u n d e r  6 A A C  9 5 . 0 7 0  — 6 
A A C  9 5 . 0 9 0  is n e c e s s a r y  in s u c h  cases ,  s ince prc-  
o a r a t i o n  o f  t h e  r e c o r d s  for  r o u t i n e  p u b l i c  dis-

i b u t i o n  i t se l f  c o n s t i t u t e s  a d e t e r m i n a t i o n  t h a t  
„ ’.e r e c o r d s  a re  d i s d o s a b l e .  C o p i e s  m u s t  be  f u r ­
n is h e d  w i t h  r e a s o n a b l e  p r o m p t n e s s  in r e s p o n s e  
to  t h e  r e q u e s t .

(c )  R e c o r d s  w h i c h  a rc  re a d i l y  ava i la b l e  fo r  
p u b l i c  i n s p e c t i o n  ( s u c h  as u n r e s t r i c t e d  s t a t e  
a rchives ,  l i b r a ry  b o o k s ,  b o o k s  st i l l  in p r i n t ,  
s t a t u t e s ,  ca se  l a w  r e p o r t e r s ,  m a g a z i n e s ,  j o u r n a l s ,  
p ub l i s he d  r e g u l a t i o n s ,  t re a t i ses )  a re  n o t  s u b j e c t  
to  the  p r o c e d u r e s  o f  th i s  c h a p t e r .  ( E f f .  1 0 / 4 / 8 2 .  
Reg.  84)

A u t h o r i t y :  A S  0 9 . 2 5 . 1 10 
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  III .  secs.  1 . 1 6 .  
a n d  24.  A h s k a  C o n s t .

6  A A C  9 5 . 0 3 0 .  W H E R E  R E Q U E S T S  F O R  
A G E N C Y  R E C O R D S  M A Y  BE F I L E D .  R e ­
q u e s t s  f o r  a g e n c y  r e c o r d s  i n a y  be  fi led a t  t h e

n e a r e s t  o f f i c e  o f  th e  a p p r o p r i a t e  a c c n c y .  (Ef f.  
1 0 / 4 / 8 2 .  Reg .  S4)

A u t h o r i t y :  AS 0 9 . 2 5 . 1 1 0  
A S  0 9 . 2 5 . 1 2 0  
AS 4 4 . 1 7 . 0 3 0  

A r t .  III. secs. 1 . 1 6 .  
a n d  24.  Alaska  Cons t .

E d i t o r ‘i  N o t e - A d d r o t c k  o f  p 11nc ip jI  j j e n c y  o f f i r c s  arc lu te d  in 
the  D L 'cctory  o f  S t a t e  Officials , com pi led  by  th e  Lcyialative 
A f fa i r s  A a c n e y  w n i a n n t i a l l y .

6  A A C  9 5 . 0 4 0 .  F O R M  O F  R E Q U E S T ,  (a)  
E x c e p t  as n o t e d  in ( b )  o f  this  se c t io n ,  a re qu es t  
for  an  a g e n c y  r e c o r d  m u s t  be  in wr i t ing.  It 
m u s t  d e s c r i b e  t h e  r e c o r d  in a m a n n e r  su f f ic ien t  
t o  a l lo w i ts  i d e n t i f i c a t i o n  a n d  lo c a t i o n  b y  the 
a g e n c y .  R e q u e s t  f o r m s  m u s t  be  k e p t  available,  
b u t  n o  r e q u e s t  m a y  b e  d e n ie d  b eca us e  it is no t  
o n  s u c h  a f o r m .  I f  a r e q u e s t  i n c lu d e s  a s t a m p e d ,  
a d d r e s s e d  p o s t c a r d ,  tiie a ge nc y  shall  p r o m p t l y  
use  it t o  give a d a t e d  a c k n o w l e d g e m e n t  o f  re­
c e i p t  o f  t h e  r e q u e s t .

( b )  A n  i n f o r m a l  r e q u e s t  m a y  be m a d e  verba lly ,  
in p e r s o n ,  o r  b y  te l e p h o n e .  A n  i n f o r m a l  r e q u e s t  
m u s t  be  g r a n t e d  o r  d e n i e d  w i t h i n  five w o rk in g  
d a y s  a f t e r  t h e  o f f ice  re sp o n s ib le  fo r  m a i n t a i n ­
ing th e  r e q u e s t e d  r e c o r d s  rece ives  t h e  reques t ,  
e x c l u d i n g  t h e  r e q u e s t  d a y  a n d  in c lu d in g  the 
fo l l o w in g  five w o r k i n g  days.  I f  the  r eq u es t  is 
n o t  g r a n t e d  w i t h i n  t l u t  t im e ,  it is co n s id e red  
d e n i e d .  T h e  d e c is io n  t o  d e n y  an in f o r m a l  re­
q u e s t  is w i t h i n  t h e  sole d i s c r e t i o n  o f  the  agency .  
A r e q u e s t o r ' s  o n l y  r e m e d y  is t o  m a k e  a re qu es t  
in a c c o r d a n c e  w i t h  (a)  o f  this s e c t i o n  and ,  i f  the 
w r i t t e n  r e q u e s t  is t h e n  d e n i e d ,  to  p u r s u e  ap pea l  
s t e p s  set  o u t  in (* A A C  9 5 . 10 0  -  6 A A C  9 5 .1 2 0 .  
( E f f .  1 0 / 8 / 8 2 .  P e g .  84 )

A u t h o r i t y :  A S  0 9 . 2 5 . 1 10 
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  I l l ,  secs. I .  16, 
an d  24 .  Alaska  Co ns t .

6  A A C  9 5 . 0 5 0 .  R E Q U E S T S  W H IC H  DO 
N O T  R E A S O N A B L Y  D E S C R I B E  R E C O R D S  
S O U G H T ,  ( a )  I f  th e  a g e n c y  d e t e r m i n e s ,  w i th in  
r e a s o n a b l e  t i m e  a f t e r  rece iving a r equ es t ,  tha t  
t h e  d e s c r i p t i o n  o f  the  r e c o r d s  s o u g h t  by t h e  re ­
q u e s t  is n o t  s u f f ic ie n t  to  a l l o w  t h e  a g e n c y  to 
i d e n t i f y  a n d  l o c a t e  t h e  r e q u e s t e d  re cor ds ,  the 
a g e n c y  sha ll  p r o m p t l y  n o t i f y  the  r e q u e s t o r  tha t  
t h e  r e q u e s t  c a n n o t  b e  f u r th e r  p r oc ess ed  unt i l
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a d d i t i o n a l  i n f o r m a t i o n  is f u r n i s h e d .  T i m e  
l imi t s  vet o u t  in th i s  c h a p t e r  d o  n o t  b e g i n  t o  ru n  
u n t i l  a s u f f i c i e n t  d e s c r i p t i o n  o f  th e  r e c o r d s  is 
rec e iv ed  in the  o f f i c e  r e s p o n s i b l e  f o r  m a i n t a i n i n g  
t h e  re c o rd s .

( b )  T h e  a g e n c y  shal l  m a k e  e v e r y  r e a s o n a b l e  
e f f o r t  t o  assist  in t h e  i d e n t i f i c a t i o n  a n d  d e s c r i p ­
t i o n  o f  r e c o r d s  so i lg h t ,  a n d  t o  assist  the  
r e q u e s t o r  in f o r m u l a t i n g  t h e  r e q u e s t .  I f  . e c o r d s  
a re  d e s c r i b e d  in gene ra l  t e r m s  ( f o r  e x a m p l e ,  all 
r e c o r d s  c o n c e r n i n g  t h e  e n v i r o n m e n t ) ,  t h e  a g e n c y  
shal l  a t t e m p t  to  c o m m u n i c a t e  w i t h  t h e  re ­
q u e s t o r  w i t h  a v i e w  t o w a r d  b o t h  s p e e d i n g  th e  
r e s p o n s e  t o  t h e  r e q u e s t  a n d  le ss en in g  t h e  a d m i n ­
i s t ra t iv e  b u r d e n  o f  p r o c e s s in g  a b r o a d  r e q u e s t .  
T h e s e  a t t e m p t s  m a y  n o t  be u s e d  as  a m e a n s  to  
d i s c o u r a g e  r e q u e s t s  b u t  r a t h e r  as a m e a n s  t o  he lp  
i d e n t i f y  w i t h  m o r e  s p e c i f ic i t y  t h e  r e c o r d s  
a c t u a l l y  s o u g h t .  ( E f f .  1 0 / 8 / 8 2 ,  Reg .  S 4 )

A u t h o r i t y :  A S  0 9 . 2 5 . 1  10 
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  111. secs.  1. 16, 
a n d  24.  A l a s k a  C o n s t .

6  A A C  9 5 . 0 6 0 .  I N I T I A L  ACTICLx U P O N  R E ­
C E I P T  O F  A R E Q U E S T ,  ( a )  E x c e p t  as p r o ­
v i ded  in ( b )  o f  th i s  s e c t i o n ,  th e  a g e n c y  rece iv ing  
a r e q u e s t  shal l  m a i n t a i n  a log o f  e a c h  w r i t t e n  
r e q u e s t  it r e ce ive s ,  w h e t h e r  a t ’ t h e  c e n t r a l  o f f i c e ,  
a re g io n a l  o f f i c e ,  o r  t h e  spec i f ic  o f f i c e  r e s p o n ­
sible fo r  m a i n t a i n i n g  t h e  r e q u e s t e d  r e c o r d .  T h i s  
log m u s t  i n c l u d e  t h e  d a t e  t h e  r e q u e s t  w a s  re ­
ce iv ed  b y  t h a t  o f f i c e ,  w h e t h e r  n o t i c e  o f  r e c e i p t  
w as  s e n t  t o  t h e  r e q u e s t o r  u n d e r  6  A A C  
9 5 . 0 4 0 ( a ) .  a n d  th e  d a t e  a d d i t i o n a l  i n f o r m a t i o n ,  
if r e q u i r e d ,  w a s  r e q u e s t e d  u n d e r  6  A A C  
9 5 . 0 5 0 ( a ) .  T h e  rece iv ing  o f f i c e  wi ll  p r o m p t l y  
f o r w a r d  t h e  r e q u e s t  t o  th e  o f f i c e  r e s p o n s i b l e  
fo r  m a i n t a i n i n g  t h e  r e q u e s t e d  r e c o r d s .

( b )  A log e n t r y  n e e d  n o t  be  m a d e  f o r  r e ­
q u e s t s  for  i n f o r m a t i o n  w h i c h  is r o u t i n e l y  d i s ­
c lo s e d .  (E f f .  1 0 / 8 / S 2 .  Reg.  8 4 )

A u t h o r i t y :  A S  0 9 . 2 5 . 1  10 
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t  III ,  secs.  1 . 1 6 .  
a n d  24 .  A l a s k a  C o n s t ,

6  A A C  9 5  0 7 0 .  R E S P O N S E  T O  R E Q U E S T ;  
T I M E  L I M I T S ,  ( a )  E x c e p t  as o t h e r w i s e  p r o ­
v id ed  in th i s  s e c t i o n ,  as  s o o n  as p r a c t i c a b l e ,  b u t

n o t  l a te r  t h a n  th e  IOtli w o r k i n g  d a y  a f t e r  the 
d a t e  t h e  o f f i ce  re spo ns ib le  for  m a i n t a i n i n g  the 
r e q u e s t e d  r e c o r d s  receives the  w r i t t e n  rcq-. :st .  
t h a t  oi  l ice shall

( 1 )  fu r n is h  all r e q u e s t e d  r e c o r d s  t h a t  arc 
d i s d o s a b l e :  a n d

( 2 )  i n d i c a t e  to the  r e q u e s t o r  w h i c h  o f  ti t :  re­
q u e s t e d  r e c o r d s  a rc  n o n d i s d o s u h l c  a n d  the  a u ­
t h o r i t y  s u p p o r t i n g  non d is c lo su re .

( b )  T h e r e  will be  e x c l u d e d  f ro m  the  per iod 
o f  10 w o r k i n g  d a y s  ( o r  a n y  e x t e n s i o n  o f  that  
p e r i o d )  a n y  t im e  w h i c h  e lapses  b e t w e e n  the  :ime 
t h a t  a r e q u e s t o r  is sen t  no t ic e  t h a t  p roc e : : i : ’.g 
h i s  r e q u e s t  will g e n e r a t e  cha rgeable  fees and  :ke

. t i m e  t h a t  the  r e q u e s t o r  m a k e s  su i t a b le  arra-.ge- 
■.ments fo r  p a v m e n t  o f  thos e  c h o re e s  u n d e r  6 

' A A C  9 5 . 1 3 0 .  '

( c )  T h e  a g e n c y  m a y  e x t e n d  t h e  basic «0-
i. , w o r k i n g - d a y  p e r i o d  es t ab l i s he d  u n d e r  (a )  o f  this

s e c t i o n  fo r  a p e r io d  n o t  t o  e x c e e d  10 addi t iona l  
w o r k i n g  d a y s  ( e x c e p t  as p ro v id e d  in (d)  o f  this 
s e c t i o n )  b y  s e n d i n g  w r i t t e n  n o t i c e  to th e  re­
q u e s t o r  w i t h i n  t h e  basic 10 -w or ki ng -d ay  period .  
T h i s  n o t i c e  m u s t  s t a te  th e  r e a s o n s  fo r  the ex­
t e n s i o n  a n d  the  d a t e  by  w h i c h  t h e  o f f i ce  expec ts  
t o  be  ab le  t o  fur n is h  the  r e q u e s t e d  records  o r  
i s sue  a d e t e r m i n a t i o n  t h a t  t h e y  a re  n o t  dis- 
c lo s a b le .  T h e  n o t i c e  m u s t  i n c lu d e  a s t a t e m e n t  
t h a t  th e  e x t e n s i o n  is n o t  i n t e r p o s e d  fo r  pur ­
p o s e s  o f  de lay .  T h e  basic 10-day p e r i o d  ma> be 
e x t e n d e d  o n l y  w h e n  o n e  or  m o r e  o f  the  fol low­
ing c i r c u m s t a n c e s  re qu i re  the e x t e n s i o n :

( 1 )  t h e r e  is a need  to  search  f o r  a n d  c o i ’eet 
t h e  r e q u e s t e d  r e c o r d s  f rom  field facilities o r  
o t h e r  e s t a b l i s h m e n t s  tha t  are s e p a r a t e  f rom the 
o f f i c e  r e s p o n s i b l e  fo r  m a i n t a i n i n g  t h e  records ;

( 2 )  t h e r e  is a n e e d  t o  search  for .  co l lec t ,  end 
e x a m i n e  a v o l u m i n o u s  a m o u n t  o f  se pa ra te  end 
d i s t i n c t  r e c o r d s  w h i c h  a re  s o u g h t  in a single 
r e q u e s t ;

( 3 )  t h e r e  is i  need  for  c o n s u l t a t i o n  wi th  an 
o f f i c e r  o r  e m p l o y e e  w h o  is a b s e n t  o n  a p p rc  ed 
le ave ;

( 4 )  t h e  basic  r e sp on se  pe r io d  c o m e s  dur ing  
a se a s o n a l  peak-serv ice  pe r iod  w h e n  compl iance  
w i t h  th e  bas ic  10 d a y  r e q u i r e m e n t  would
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. u b s t a n t i j l l y  im p a i r  th e  f u n c t i o n i n g  o f  the  
agency  o r  o f f i c e  re sp on s ib le  f o r  m a i n t a i n i n g  th e  

: o r J i :  o r

( 5 )  lh  *c is a ne ed  to c o n s u l t  w i t h  lecal 
c o u n s e l  t o  i n su re  th a t  p r o t e c t e d  i n t e r e s t s  o f  p r i ­
va te or  g o v e r n m e n t  p e r s o n s  o r  e n t i t i e s  a re  n o t  
in f r inged .

( J ) If  t h e  s c o p e  o f  th e  s e a r c h  o r  c o p y i n g  task 
is such  t h a t  it  wil l ,  w i t h i n  th e  1 0 -day  p e r i o d  a n d  
a n y  a u t h o r i z e d  e x t e n s i o n  u n d e r  (c )  o f  th i s  sec­
t ion.  s u b s t a n t i a l l y  i m p a i r  t h e  f u n c t i o n i n g  o f  the  
a ge ncy  o r  its o f f i ce  r e s p o n s ib l e  fo r  m a i n t a i n i n g  
the  r e q u e s t e d  r ecord s ,  t h e  a g e n c y  h e a d  m a y  r e ­
q u e s t  a p p r o v a l  o f  a n  a d d i t i o n a l  e x t e n s i o n  f ro m  
the a t t o r n e y  genera l .  F o l l o w i n g  the  r e q u e s t  fo r  
ap p ro v a l  o f  an  a d d i t i o n a l  e x t e n s i o n ,  t h e  a t t o r ­
ney genera l  shall  p r o m p t l y  give the  r e q u e s t o r  
and  the a g e n c y  an  o p p o r t u n i t y  t o  be  h e a r d  a n d  
r e n d e r  j  s p e e d y  dec is ion .  T h e  a t t o r n e y  gene ra l  
m a y  g ra n t  t h e  a p p r o v a l  o n l y  in e x t r a o r d i n a r y  
c i r c u m s t a n c e s  a n d  o n l y  for  t h e  m i n i m u m  pe r io d  
d e t e r m i n e d  b y  t h e  a t t o r n e y  g e n e r a l  to  b e  r e ­
q u i r e d  t o  c o m p l e t e  the  se a rc h  o r  c o p y i n g  w i t h ­
o u t  s u b s t a n t i a l  i m p a i r m e n t  o f  the  a g e n c y  o r  
of f ice  f u n c t i o n .

e )  A n  a g e n c y  shall  give a w r i t t e n  r e s p o n s e  
^ r a n t i n g  o r  d e n y i n g  a w r i t t e n  r e q u e s t  w i t h i n  the 
p r e s c r i b e d  t i m e  l imi t .  H o w e v e r ,  i f  a r e s p o n s e  is 
n o t  received  b y  a r e q u e s t o r  w i t h i n  a r e a s o n a b l e  
t im e  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t im e  l im i t ,  the 
r e q u e s t o r  m a y  c on>i dc r  t h e  r e q u e s t  d e n i e d  a n d  
p u r s u e  a n  a p p e a l .  ( E f t .  I 0 / S / S 2 .  Reg.  S 4 )

A u t h o r i t y :  A S  0 9 . 2 5 . 1 1 0  
A S  0 9 . 2 5 . 120  
A S  4 4 . 17 . 0 3 0  

A r t .  Ml. sees.  1 . 1 6 .  
a n d  24 ,  A l a s k a  C o n s t .

6  A A C  9 5 . 0 S 0 .  D E L E T I O N  O F  N O N D I S -  
CL O S. A B LE I N F O R M A T I O N .  I f  a r e c o r d  c o n ­
ta ins  b o t h  d i s d o s a b l e  a n d  n o n d i s d o s a b l e  i n f o r ­
m a t i o n .  th e  n o n d i s d o s a b l e  i n f o r m a t i o n  will be 
de le te d  a n d  t h e  d i s d o s a b l e  i n f o r m a t i o n  will be 
di sclosed.  I f  the  d i w l o s a b l c  p o r t i o n s  c a n n o t  
r ea so n ab ly  be  s egr ega te d  f r o m  n o n d i s d o s a b l e  
p o r t i o n s  in a m a n n e r  w h i c h  will a l l o w  m e a n i n g ­
ful i n f o r m a t i o n  t o  b e  d i s c lo sed ,  t h e  r e c o r d s  shall

n o t  be d i s c lose d .  ( E f f .  1 0 / 8 / 8 2 .  Reg.  8 4 )
A u t h o r i t y :  AS 0 9 . 2 5 . 1 1 0  

AS 0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

Ar t .  III .  secs. 1 , 1 6  
an d  24,  A la sk a  C o n s t .

6  A A C  9 5 . 0 9 0 .  D E N I A L S  O F  R E Q U E S T S ,
(a)  A r e q u e s t  m a y  be  d e n i e d  o n l y  for  t h e  fo l low-

( 1 )  the  r e c o r d  is n o t  k n o w n  to  e x is t ;

( 2 )  th e  r e c o r d  is n o t  in the  a g e n c y ’s posses ­
s ion ;

( 3 )  th e  r e c o i  l h a s  b e e n  d e s t r o y e d  in a c c o r ­
d a n c e  w i t h  a p p l i c a b l e  r e c o r d - r e t c n t i o n  sche du le s ;

( 4 )  c  val id  A l a s k a  o r  f ede ra l  s t a t u t e  o r  re gu la ­
t ion .  o r  a p rivi lege,  e x e m p t i o n ,  o r  p r inc ip le  
r e c o g n iz e d  b y  t h e  c o u r t s ,  o r  an a g e n c y  p r o t e c ­
tive o  J c r  a u t h o r i z e d  b y  law a u t h o r i z e s  n o n d i s ­
c lo su re  o f  t h e  r e c o r d ;

( 5 )  t h e  r e c o r d  is be l ie ved  t o  ex is t  in th e  
a g e n c y ’s po s s e s s io n  b u t .  has  n o t  y e t  be en  
l o c a te d ,  in  w h i c h  case  t h e  a g e n c y  shal l  p r o c e e d  
u n d e r  (g)  o f  th i s  s e c t i o n .

(b )  T h e  o n l y  A l a s k a  r e g u l a t i o n s  w h i c h  a u ­
th o r iz e  n o n d i s c l o s u r e  u n d e r  ( a ) ( 4 )  o f  th i s  
se c t i o n  a rc  r e g u l a t i o n s  w h i c h  are

( 1 )  a u t h o r i z e d  b y  a s t a t u t e  w h i c h  spec if ica l ly  
e m p o w e r s  a n  a g e n c y  t o  c x c r n p .  r e c o r d s  f rom  
d is c losu re  b y  r e g u l a t i o n ,  p o l i c y ,  o r  de c is io n ;  o r

( 2 )  a u t h o r i z e d  b y  a g e n e r a l  s t a t u t o r y  grant  o f  
r u l e m a k i n g  p o w e r  a n d  c o n s i s t e n t  w i t h  a privilege, 
e x e m p t i o n ,  o r  p r i n c i p l e  o f  n o n d i s c l o s u r e  re c o g ­
n iz ed  b y  t h e  c o u r t s .

(c )  R e q u e s t s  m a y  b e  d e n i e d  by  t h e  a g e n c y  
h e a d  o  b y  t h o s e  a g e n c y  o f f ic e r s  o r  e m p l o y e e s  
o c c u p y i n g  p o s i t i o n s  t o  w h i c h  d en ia l  a u t h o r i t y  
ha s  b e e n  d e l e g a t e d  b y  t h e  a g e n c y  head .

( d )  A n  in i t i a l  d e t e r m i n a t i o n  t o  d e n y  a w r i t t e n  
re q u e s t  m u s t  b e  in w r i t in g ,  m u s t  s t a t e  th e  rea son  
for  t h e  d e n i a l ,  a n d  m u s t  be  d a t e d  a n d  s igned by 
the  p e r s o n  m a k i n g  t h e  d e t e r m i n a t i o n .

(e )  A d e n i a l  o f  a w r i t t e n  r e q u e s t ,  in w ho le  o r
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in p a r t ,  m u s t  s ta te  t h a t  t!ic r e q u e s t o r  m a y  a p p e a l  
the  d e n i a l  b y  c o m p l y i n g  w i t h  th e  p r o c e d u r e s  in 
6  A A C  9 5 . 1 0 0 .  A c o p y  o f  6 A A C  9 5 . 1 0 0  m u s t  
be e n c l o s e d  w i t h  t h e  denia l .

( 0  A d e n ia l  o f  a w r i t t e n  r e q u e s t  is c o n s i d e r e d  
t o  ‘’e i s sued  a t  t h e  t i m e  th e  d e n i a l  is c i t h e r  d e ­
l ivered t o  the  U.S.  P os ta l  Se rv ic e  f o r  m ai l i n g  o r  
is h a n d - d e l i v e r e d  t o  t h e  r e q u e s t o r  b y  an  a g e n t  o f  
th e  a g e n c y  o t h e r  t h a n  a p o s t  o f f ic e  e m p l o y e e .

(g)  W h e n  a w r i t t e n  r e q u e s t  is d e n i e d  be c a u s e  
the  r e c o r d  has  n o t  y e t  b e e n  l o c a t e d  ( a l t h o u g h  
it is be l ie ved  t o  e x i s t  in t h e  a g e n c y ’s po s se s s io n ) ,  
the  o f f ic e  r e s p o n s ib le  fo r  m a i n t a i n i n g  th e  r e c o r d  
shall  c o n t i n u e  to  s e a r c h  u n t i l  it is l o c a t e d  o r  it 
a p p e a r s  t h a t  the  r e c o r d  d o e s  n o t  ex is t  o r  is n o t  
in th e  a g e n c y ' s  po s se s s io n ,  a n d  shall  p e r i o d i c a l l y  
i n f o r m  t h e  r e q u e s t o r  o f  t h e  o f f i c e ’s p rog res s .  
(Ef f .  1 0 / S / S 2 .  Reg.  S4)

A u t h o r i t y :  A S  0 9 . 2 5 . 1  10 
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  III .  secs.  1 , 1 6 ,  
a n d  24 ,  A l a s k a  C o n s t .

6  A A C  9 5 . 1 0 0 .  A P P E A L  F R O M  D E N I A L ;  
M A N N E R  O F  M A K I N G ,  (a )  A r e q u e s t o r  w h o s e  
w r i t t e n  r e q u e s t  h a s  b e e n  d e n i e d ,  in w h o l e  o r  in 
pa r t ,  w h e t h e r  b y  t h e  a g e n c y  h e a d  o r a  s u b o r d i n ­
a te.  m a y  ask fo r  r e c o n s i d e r a t i o n  o f  t h a t  den ia l  
by  a d d r e s s i n g  a w r i t t e n  a p p e a l  t o  th e  a g e n c y  
head .

( b )  A n  ap p ea l  m u s t  be  m a i l e d  o r  h a n d -  
de l iv e re d  t o  the a g e n c y  h e a d  w i t h i n  3 0  d a y s  
a f t e r  th e  d en ia l  is i s sued .

(c )  A n  a p p e a l  m u s t  c o n . a i n  a r e f e r e n c e  t o  th e  
d a t e  o f  t h e  de n ia l  a n d  t h e  n a m e  a n d  a d d r e s s  o f  
the  p e r s o n  r e s p o n s i b l e  f o r  t h e  d e n ia l .  T h e  
a p p e a l  m u s t  a l so  i n d i c a t e  w h a t  i c c o r d s  t o  w h i c h  
access  w a s  d e n i e d  a rc  still s o u g h t  a n d  a rc  the  
s u b je c t  o f  th e  a p p e a l .  I f  t h e  r e q u e s t o r  h a s  e- 
ccived n o  r e s p o n s e  w i t h i n  a r e a s o n a b l e  t im e  
a f t e r  t h e  e x p i r a t i o n  o f  th e  t i m e  l imi t  p r e s c r i b e d  
in 6  A A C  9 7 . 0 7 0 ,  t h e  a p p e a l  m u s t  s o  s t a t e ,  m u s t  
id e n t i f y  t h e  r e c o r d s  s o u g h t ,  a n d  m u s t  s t a t e  th e  
a g e n c y  t o  w h i c h  t h e  r e q u e s t  w as  d i r e c t e d  a n d  
th e  d a t e  o f  the  r e q u e s t .

( d )  T h e  3 0  d a y s  w i t h i n  w h i c h  a n  a p p e a l  m u s t  
be f i led beg in  t o  r u n  u p o n  t h e  i s suanc e  o f  th e  
denia l  or  th e  e x p i r a t i o n  o f  t h e  t i m e  p e r i o d

6  AAC 95 .0 90  
6  AAC 9 5 . 1 3 0

w i t h i n  w h i c h  t h e  a s e n c y  s h o u l d  h a v ;  r e s p r - d c d .  
( E f f .  1 0 / 8 / 8 2 .  Reg.  8 4 )

A u t h o r i t y ;  AS 09.25.1 10 
AS 0 9 .2 5 .1 2 0  
AS 4 4 .1 7 .0 3 0  

A r t .  111. secs. !,  16, 
a n d  2 4 ,  Alaska Cons t .

6  A A C  9 5 . 1 1 0 .  A P P E A L  D E T E R M I N A T I O N S '  
T I M E  A L L O W E D ;  BY  W H O M  M A D E.  ' : )  A: 
s o o n  as p r a c t i c a b l e ,  b u t  n o t  l a t e r  than  the 10th 
w o r k i n g  d a y  a f t e r  th e  d a t e  t h e  agency  h : : d  re ­
ce ives  an  a p p e a l ,  t h e  a g e n c y  h e a d  c :  his c ;  hej 
de s ig n e e  shall  issue a w r i t t e n  ds t en r , ; - . : t i o r  
s t a t i n g  w h i c h  o f  the  r e c o r d s  t h a t  are the i . b j r r  
o f  th e  a p p e a l  will  be  d i s c lo s e d  and  wh::l*. wii  
n o t  b e  d i sc lo sed .

( b )  T h e  a g e n c y  h e a d  m a y  de lega te  a u th or i l j  
a n d  d u t i e s  u n d e r  (a )  o f  t h i s  s e c t i o n  to  ar.y full 
t i m e  e m p l o y e e  o f  the  a g e n c y  n o t  involve :  ;ri thi 
den i a l  a n d  n o t  s u b o r d i n a t e  t o  th e  person  respon 
sible f o r  the de nia l .  T h e  d e l e g a t e  may r. t t  s u b  
d e le g a te  his o r  h e r  a u t h o r i t y  o r  d u t i e s  to  a.aothe 
p e r s o n .  (E f f .  10 / S / S 2. Reg.  8 4 )

A u t h o r i t y ;  AS 09  25. I l l  
AS 09,25.121 
AS 44.17.031 

A r t .  III.  secs  1 , 1 6  
a n d  2 4 .  Alaska Const

6  A A C  9 5 . 1 2 0 .  C O N T E N T S  O F  D I T E F  
M I N A T I O N  D E N Y I N G  A P P E A L .  A d e t t rm in ;  
t i o n  d e n y i n g  a n  a p p e a l  u n d e r  6 A A C  9 5 . 1 10(:  
m u s t  b e  in  w r i t i n g ,  m u s t  s t a t e  t h e  law, regul: 
t i o n ,  o r  c o u r t  d e c is io n  w h i c h  is th e  basis for tli 
d e n i a l ,  a n d  m u s t  s t a t e  b r i e f l y  t h e  reason for  tl; 
d e n i a l .  A  d e n ia l  m u s t  f u r t h e r  s ta te  tha t  tli 
r e q u e s t o r  m a y  o b t a i n  j u d i c i a l  review o f  tli 
d e n i a l  b y  c o m m e n c i n e  a n  a c t i o n  in s-peric 
c o u r t .  ( E f f .  1 0 / S / S 2 ,  Reg.  8 4 )

A u t h o r i t y :  AS 0 9 . 2 5 . i l  
AS 09.25 .12  
AS 44 .17 .03 

A r t .  111. »ccj. 1, It  
a n d  24 ,  A h s k :  C o n s

6  A A C  9 5 . 1 3 0 .  C O P I E S  A N D  FEES,  (a) Tl  
o f f i c e  t c s p o n s i b l e  fo r  m a i n t a i n i n g  the rc c o n  
s o u g h t  shall  p r o v i d e  c o p i e s  o f  records  only 
t h e  r e q u e s t  o f  the  r e q u e s t o r  a n d  at the r 
q u c s t o r ’s e x p e n s e .  T h e  a g e n c y  shal l  p rct t r ibe  
w r i t i n g  th e  s t a n d a r d  u n i t  c h a r g e s  f o r c o p ' r s .  Tl  
c h a r g e  for  c o p i e s  m a y  n o t  e x c e e d  the cor: to  tl

6-123
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agency .  P a y m e n t s  for c o p i e s  m u s t  be rece ived  
be for e  m a k i n g  th e  c o p ie s ,  e x c e p t  in th e  ease o f  a 
re que s t  f r o m  a n  e m p l o y e e  o r  a g e n t  o f  a n e w s  
organiza t ion .

( b )  C o p y i n g  ch a rg es  o f  S 5  o r  less m a y  be 
waived w h e r e  t h e  co s t  t o  t h e  a g e n c y  o f  c o n t a c t ­
ing the r e q u e s t o r  t o  a r r a n g e  p a y m e n t  e x c e e d s  
t h e  c o p y i n g  charges .

(c )  Se a rche s  m u s t  be c o n d u c t e d  as a p u b l i c  
service.  f ree  o f  cha rg e .  H o w e v e r ,  i f  o n e  o r  m o r e  
r eq u es t s  b y  a single r e q u e s t o r  o r  a g e n t  o f  a re ­
q u e s t o r  w i t h i n  a c a l e n d a r  m o n t h  r e q u i r e  m o r e  
t h a n  10 p c r s o n - h o u r s  t o  c o m p l e t e  se a rch  a n d  
c o p y i n g  tasks ,  the  a g e n c y  h e a d  m a y  ask  th e  
c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  f o r  a u t h o r i t y  to  
requi r e  the  r e q u e s t o r  t o  p a y  c o s t s  f o r  t h e  p e r i o d  
in excess o f  10 h o u r s .  T h e  c o s t s  m a y  n o t  e x c e e d  
ike  u n i t  co s t  o f  sa la ry a n d  b e n e f i t s  fo r  th e  
search ing  a n d  c o p y i n g  e m p l o y e e .  E x c e p t  in t h e  
case o f  n e w s  o r g a n i z a t i o n s ,  a u t h o r r e d  se a rc h  
cos t s  m u s t  be pa id  b e f o r e  t h e  r e c o r d s  a rc  d i s ­
c losed .  a n d  t h e  a g e n c y  m a y  r e q u i r e  p a y m e n t  in 
adv ance  o f  t h e  search .  I f  r e q u e s t s  f r o m  a n e w s  
o r g a n i z a t i o n  o r  i t s  a g e n t s  r e q u i r e  m o r e  t h a n  10 
pe rso n- : .nur s  t o  c o m p l e t e ,  t h e  c o m m i s s i o n e r  
m a y  c :a r . f a u t h o r i t y  to r e q u i r e  p a y m e n t  o f  
search  cos t s  b y  t h e  n e w s  o r g a n i z a t i o n  o n l y  w h e n  
req ues t s  a re  u n r e a s o n a b l e  o r  in b ad  fa i t h ,  o r  r e ­
q ui r e  e x t r a o r d i n a r y  e x p e n d i t u r e  o f  s t a t e  
resources .

(d )  Agencie s  or  o f f ice s  w i t h  a p r i m a r y  f u n c ­
t ion o f  p e r f o r m i n g  r e c o r d s  s e a r c h e s  a n d  w h i c h  
have c u s t o m a r i l y  c ha rg ed  a fee for  se arches ,  in ­
c lu d in g  the  B u r e a u  o f  Vi tal  S ta t i s t i c s ,  th e  Dis ­
tr ict  R e c o rd e r ,  a n d  the  Div is ion  o f  B a n k in g .  
Secur i t ies ,  a n d  C o r p o r a t i o n s ,  m a y  c o n t i n u e  to 
d o  so in a c c o r d a n c e  w i t h  w r i t t e n  s t a n d a r d  se a rc h  
charges.  (E f f .  1 0 / 8 / 8 2 .  Reg.  8 4 )

A u t h o r i t y :  A S  0 9 . 2 5 . 1 1 0  
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  III.  secs.  1 . 1 6 .  
a n d  24 ,  A l a s k a  C o n s t .

6  A A C  9 5 . 1 4 0 .  C O N V E R S I O N  O F  I N F O R ­
M A T I O N .  ( a )  I t  is the  re sp o n s ib i l i t y  o f  th e  r e ­
q u e s t o r  to  t ra ns la te ,  t r an scr ib e ,  d e c o d e ,  o r  
Otherwise c o n v e r t  i n f o r m a t i o n  in r e c o r d s  i n t o  a 
form useable  b y  th e  r e q u e s t o r .  T h e  a g e n c y  shal l  
m ake  available r e c o r d s  t o  assist  in thi s  c o n v e r ­
sion if those  r e c o r d s  are d i s d o s a b l e .

( b )  N o t h i n g  in th i s  c h a p t e r  r e q u i r e s  an  a g e n c y  
to  o r gani ze ,  c o o r d i n a t e ,  c o l l a t e ,  m o d i f y ,  c rea te ,  
i n t e r p r e t ,  o r  p r o g r a m  r e c o r d s  r e q u e s t e d .  O n l y  a 
l i t eral  o r  v e r b a t i m  r e c o r d  n e e d  be p r ovi de d .  (Ef f .  
1 0 / 8 / S 2 .  Reg.  8 4 )

A u t h o r i t y :  AS 0 9 . 2 5 . 1 10 
A S  0 9 . 2 5 . 1 2 0  
AS 4 4 . 1 7 . 0 3 0  

A r t .  111. secs.  1. 16, 
a n d  24 ,  A la sk a  C o n s t .

6  A A C  9 5 . 1 5 0 .  D I S C L O S U R E  T O  L I T I ­
G A N T S  O R  T H E I R  A G E N T S .  I f  the  r e q u e s t o r  
o r  the  r e q u e s t o r ’s p r in c ip a l  is in l i t iga t io n  w i t h  
an agcr .cy in a j u d i c i a l  o r  a d m i n i s t r a t i v e  f o r u m ,  
d i s c lo su re  o f  a n y  a g e n c y ’s r e c o r d s  r e l eva nt  to  
t h a t  l i t ig a t io n  o r  r e a s o n a b l y  l ik e ly  to  le ad  to the 
d i s c o v e r y  o f  r e l eva nt  e v i d e n c e  is g o v e rn e d  by  the  
ru l es  o r  o r d e r s  in : h a l  f o r u m  a n d  n o t  b y  this  
c h a p t e r .  ( E f f .  1 0 / 8 / 8 2 .  Reg. 8 4 )

A u t h o r i t y :  AS 0 9 . 2 5 . 1 1 0  
AS 0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  HI.  secs.  1, 16, 
a n d  2 4 ,  A las ka  Co ns t .

6  A A C  9 5 . 9 0 0 .  D E F I N I T I O N S .  Unless  the  c o n ­
t e x t  i n d i c a t e s  o t h e r w i s e ,  in th i s  c h a p t e r

( 1 )  “ a g e n c y ”  m e a n s  an e x e c u t i v e - b r a n c h  d e ­
p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a u t h o r i t y ;

( 2 )  " a g e n c y  h e a d "  m e a n s  t h e  pr inc ij  e x e c u ­
t ive o f f ic e r  o f  an  e x e c u t e  ’- b r a n c h  d e p a r t m e n t ,  
b o a r d ,  c o m m i s s i o n ,  o r  n t u h o n : y ;

( 3 )  " n e w s  o r g a n i z a t i o n "  h a s  th e  s a m e  m e a n ­
ing as  in A S  0 9 . 2 5 . 2 2 0 ( 4 ) ;

( 4 )  " r e c o r d "  m e a n s  a n y  e x i s t i n g  d o c u m e n t ,  
p a p e r ,  m e m o r a n d u m ,  b o o k ,  l e t te r ,  d ra w in g ,  
m a p ,  p l a t ,  p h o t o ,  p h o t o g r a p h i c  file, m o t i o n  
p i c t u r e ,  f i lm ,  m i c r o f i l m ,  m i c r o p h o t o g r a p h ,  
e x h i b i t ,  m a g n e t i c  o r  p a p e r  t a p e ,  p u n c h e d  card ,  
o r  o t h e r  i t e m  o f  a n y  o t h e r  m a t e r i a l ,  regard less  
o f  p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c ,  d e v e l o p e d  o r  
rece ived  u n d e r  law  o r  in c o n n e c t i o n  w i t h  the  
t r a n s a c t i o n  o f  o f f ic ia l  b u s in e s s  b y  a n  a g e n c y  a n d  
pr e se rve d  as e v i d e n c e  o f  th e  o r g a n i z a t i o n ,  f u n c ­
t i o n .  pol ic ies ,  de c is io ns ,  p r o c e d u r e s ,  o p e r a t i o n s ,  
o r  o t h e r  ac t iv i t i es  o f  t h e  a g e n c y  or  be c a u se  o f  
t h e  i n f o r m a t i o n a l  va lu e  in  t h e m ;  it  a t so  in c l u d e s  
s t a f f  m a n u a l s  a n d  i n s t r u c t i o n s  to  s t a f f  t h a t  
d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  th e  p u b l i c ;
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( 5 )  ' ‘reques t* '  m e n u s  a r e q u e s t  for  the  d i s ­
c l o s u r e  o f  r e c o rd s :

( 6 )  “ r e q u e s t o r ”  m e a n s  a n y  in d i v id ua l ,  p u b l i c  
o r  p r iv a te  c o r p o r a t i o n ,  p o l i t i c a l  su b d iv is io n ,  
g o v e r n m e n t  ag en cy ,  m u n i c i p a l i t y ,  i n d u s t r y ,  
p a r t n e r s h i p ,  as so c ia t io n ,  f i rm,  t r u s t ,  e s t a te ,  o r  
a n y  o i l i e r  e n t i t y  w h a t s o e v e r  w h i c h  has s u b ­
m i t t e d  a r e q u e s t  to  an a g e n c y ;

( 7 )  “ w o r k i n g  d a y "  m e a n s  ev e ry  d a y  e x c e p t  
S a t u r d a y .  S u n d a y ,  o r  a legal h o l i d a y .  ( E f f .  
1 0 / S / S 2, Reg .  84) '

A u t h o r i t y .  A S  0 9 . 2 5 . 1 1 0  
A S  0 9 . 2 5 . 1 2 0  
A S  4 4 . 1 7 . 0 3 0  

A r t .  I l l ,  secs.  1 , 1 6 ,  
a n d  2 4 ,  A la s k a  C o n s t .
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U N D E R  S T A T E  R E G U L A T I O N S .  YO' J  A S  A I N D I V I D U A L ,  P U B L I C  O P  P R I V A T E  C O P T  O R A T I O N ,  P O L I T I C A L  S U 3 0 1 V  I S  1 0 * 1 .  G S V E R V ' R ,  

a g e n c y ,  m u n i c i p a l i t y ,  i n c u s t r y ,  p a r t n e r s h i p ,  a s s o c i a t ior:. f i r m ,  t r u s t .  e s t a t e ,  o r  a n y  o t h e r  e n t i t y  v:w a t s c e v £ ?

HA VE I K E  R I G H T  TO S U B M I T  A R E C J - S T  T O T H I S  S T A T E  A G E N C Y  F O R  P U B L I C  I N F O R M A T I O N .

T H I S  S T A T E  A G E N C Y ' S  R E C O R D ; .  MUS T BE  D I S C L O S E D  T O  T H E  F . E O U E S T E P .  I N  A T I M E L Y  MANNE R P R O V I D E D  T r -  F.r 0 U r S 7 E 0  

R E C C R D S  ARE N O T :

V A L I D  A L A S K A  O R  F E D E R A L  S T A T U T E  OR R E G U L A T I O N .  OR BY P R I V I L E G E ,  E X : ' P 7 I G N .  O R  P R I N r I ? L r  
E C O U R T S .  O R  BY AN A G E N C Y  P R O T E C T I V E  O R D E R  A U T H O R I Z E D  BY L A W.

1 .  C O V E R E D  U N D E R  A 

r t C " * * *  I T  * 0  s r  T H 

Z .  I N F R I N G I N G  O N  T H E  R I G H T S  O F  ANY O T H E R  P E R S O N  O R  E N T I T Y .  

3 .  I M P A I R I N G  T H E  F U N C T I O N S  O F  ANY AGENCY

Y C U R  R E Q U E S T  M U S T  R E A S O N A B L Y  D E S C R I B E  T H E  R E C O R D S  S O U G H T  A N D  M U S T  BE  F I L E D  AT THE  N E A R E S T  A P P R O P R I A T E  

AG E N C Y  O F F I C E .

C O P I E S  C F  T H E  R E C O R D S  A R E  P R O V I D E D  AT T H E  , ' E O U E S T E P . S  E X P E N S E .

NAME

■•rr:rcc
n u k / i > w  j  j

f h o :i e  = ______________________________________

I AM REQUESTING THE FOLLOWING PUBLIC INFORMATION

s i g ::atup .e_

DATE

RECEIVED BY DATE

AUTHORITY BASED ON 
6 AAC 95



l i l i i SHEFFIELD, GOVERNOR

E I E B M K T M K X T  C & F  B I E V K X l ' E

J u l y  1 6 ,  1 S 8 6

STATE O FFICE BU ILDIN G 
POUCH SA
JUNEAU. ALASKA 9 9 HI 1

Ra ym ond C o x e  
S e c t i o n  C h i e f  
S e l e c t i v e  S e r v i c e  S y s t e m  
A l a s k a  S t a t e  H e a d q u a r t e r s  
P o u c h  L
J u n e a u ,  AK 9S811 

D e e r  M r .  C o x e :

E n c l o s e d  i s  t h e  A t t o r n e y  G e n e r a l ' s  r e s p o n s e  t o  o u r  r e q u e s t  f o r  a n  
o p i n i o n  on  d i s c l o s u r e  o f  i n f o r m a t i o n  f r o m  t h e  P e r m a n e n t  F u n d  D i v i d e n d  
f i l e  t o  t h e  S e l e c t i v e  S e r v i c e  S y s t e m .  As y o u  c a n  s e e ,  t h e  D e p a r t m e n t  o f  
Law h a s  o p i n e d  t h a t  we may n o t  r e l e a s e  PFD i n f o r m a t i o n  t o  t h e  S e l e c t i v e  
S e r v i c e  S y s t e m .  Ke w i l l  t h e r e f o r e  b e  u n a b l e  t o  h o n o r  y o u r  r e q u e s t .

S i n c e r e l y ,

EJ :ms

E n c l o s u r e

c c :  D i c k  R o u n d t r e e ,  D i r e c t o r
D e p a r t m e n t  o f  M i l i t a r y  A f f a i r s



^ M t M O R A N D U M S ta te of A laska

TO

T H R U :

F R O M :

R i c h a r d  K o n k m a n  
D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  R e v e n u e

H a r o l d  M. B r o w n  
A t t o r n e y  G e n e r a l

DATE 

FILE NO. 

TELEPHONE NO. 

SUBJECT

June 16, 1986

663-86-0502

665-3600

Release of PFD 
Application I n f o r­
mation

By: / a f f r e y  W. Bush
/Assistant Attorney General

You have sent us two o p i n i o n  requests r e g arding the 
disclosure of PFD application information. The first request, 
dated May 9, 1986, asks if the infor m a t i o n  may be released to the 
Selective Service System; the second request, dated June 6, 1986, 
asks the same question w i t h  r e s pect to the V e t e r a n s’ 
Administration. A t t ached are copies of these requests.

With respect to the Selective Service System, this 
question was specifically answered by Diane Colvin in an informal 
opinion on September 16, 1986. I have also attached a copy of 
this memorandum. This m e m o  addresses the general approach w i t h  
respect to PFD disclosures -- that disclosure to federal agencies 
is not permitted unless s p e c i f i c a l l y  authorized un d e r  
AS 63.05.230.

I will close our opinion request file at this time.

JWB/llb
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MEMORANDUM State of Alaska
Bruce Botelho 
A c t i n g  Commissioner 
De p artment of Revenue 366-050-S5

September 14 , 1984

t e l e p h o n e  n o  ' 465-3600

Nor m a n  C. Gorsuch 
A t t o r n e y  General

s u d j e c t  Release of PFD 
applicati on 
information

By: Diane T. C o l v i p ^
A s s i s t a n t  Attorney General

You requested advice on three situations in w h i c h  you.  —    ^

have b e e n  asked to or wi sh to release PFD application i n f o r m a­
tion. These are:

1. Release of complete PFD applicant i n f ormation 
to the Internal Revenue Service for tax c o l­
lection purposes.

2. Release of selected FFD appl icant information 
to the Selective Service System.

3. Publication of the names of PFD recipients 
whose warrants have b e e n  returned to the d e­
partment and cancelled.

In our opinion, you may release the information shown
on the FFD application to the Internal Revenue Service (IRS), but 
may not release the information r e q u e s t e d  by the Selective S e r­
vice S y s t e m  (SS). Ue also conclude that you may p u b l i s h  the 
names of PFD recipients whose w a r r a n t s  have been cancelled. The 
reasons for these conclusions are set forth below.

First, in regard to the IRS, you have b e e n  as k e d  to
supply certain information shown on the PFD application, such as 
phone numb e r s  and names of employers, for use in tax collection. 
This w o u l d  be in addition to the information you are a l r e a d y  r e­
quired to report to the IRS r e g arding PFD's: the amount of p a y­
ment and the name, address and social secur ity num b e r  of each 
recipient. You state that since most of the information the IRS 
has re q u e s t e d  is not d a t a - c a p t u r e d , the only practical w a y  to 
respond wo u l d  be to provide the IRS w i t h  m i c r o f i l m  copies of the 
applications.

AS 43.05.230 makes confidential information sec out or
disclosed in a report or return ma de under Title 43. AS 43.23, 
the chapter establishing the permanent fund dividend program, 
does • not deal w i t h  confidentiality, but the department has
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tr a d i t i o n a l l y  treated an appli c a t i o n  fi l e d  under AS 43.23 as a 
report or return and consequently as confidential. This position 
is supportable, we believe, since no exception to the 
c o n f i d e n t i a l i t y  provisions is mad e for PFD applications, either 
under AS 43.05.230 or AS 43.23.

AS 43.05.230 does not p r e v e n t  e x c hange of returns and 
reports b e t w e e n  the state and the IRS for tax purposes. This is 
e x p r e s s l y  authorized by AS 43.05.230(c). This exception provides 
a d e q u a t e  authority, in our opinion, for the department to release 
copies of PFD applications to the IRS for the purpose of tax c o l­
lection. Since the applications themselves are treated as r e­
ports and returns and, as a consequence, h e l d  confidential, it 
follows that they may be released und e r  s u bsection (c) for l e g i t­
imate tax collection purposes. Further, since their c o n f i d e n t i­
ality w i l l  be preserved by the IRS, no ap plicant's privacy i n t e r­
est w i l l  be jeopardized.

The SS has asked for more limited in formation than the 
IRS: names, addresses, dates of birth, and social security n u m­
bers for ma l e s  born in 1964 , 1965 and 1966. This information
would, obviously, not be used by the SS for tax purposes, but 
rather in ensuring that all males subject to the Selective S e r­
vic e  Act comply with registration requirements. Thus, subjection
(c) d i s c u s s e d  above, wo u l d  not apply, nor w o u l d  any of the other 
e x c e p t i o n s  found in sec. 230. See AS 43.05.230(a)(1) 
4 3.05.230(a)(4), 43.05.230(d), and 43.153'. 230 ( e ) .

AS O'*.25.100 also makes confid e n t i a l  information in the 
p o s s e s s i o n  of the Department of Revenue. The exceptions made in 
this section, for production r e q uired in official investigations 
and court proceedings, do not apply to the SS request.

Since no exceptions to the confi d e n t i a l i t y  provisions 
apply, the only information that could be supp lied to the SS is 
the i n f o r m a t i o n  you supply to the court system under 
AS 09.20.050(b), names and m a i l i n g  addresses of adult PFD a p p l i­
cants. T h i s  information, when released to the court system, b e­
comes part of the public record and thereby loses the c o n f i d e n­
tiality c o n ferred upon it by AS 43.05.230. See 19S4 Inf. Op. 
A t t ' y  Gen. (July 12; 366-627-04). Thus, you may supply this same 
i n f o r m a t i o n  to the SS, since the reason it seeks the information 
c o n stitutes a legitimate public purpose. I d .

We recognize that this i n f o r m a t i o n  may not be useful to 
the S S , since it needs a more selective list, adult males born in 
certain years. We do not believe, however, that you can provide 
dates of b i r t h  and other specific information to the SS, since
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this i n f ormation is not now subject to disclosure and remains, 
therefore, confidential.

Finally, you w i s h  to publish names of P F D  a pplicants 
whose P F D  w a r r a n t s  were returned tc the department and cancelled. 
These are i n d i v i d u a l s  w h o  applied for a d i v i d e n d  and w e r e  found 
eligible, but w h o s e  X'.’arrants were returned to the department as 
undeliv e r a b l e  at ,the address supplied to the department by the 
applicant. Y o u  n o w  w i s h  to publish the names of these persons in 
an attempt to locate them. For those who are located through 
this process, y o u  w i l l  re-issue the warrants. For those w h o m  you 
are unable to locate, you hope, following this public notice, to 
close the file and thus reduce the liability o u t s t a n d i n g  for p a y­
ment of p e r m a n e n t  fund dividends.

For those ap plicants whose names and addresses have 
already b e e n  s u p p l i e d  to the court system, there is no problem, 
as indicated a b c v e , w i t h  p u b lishing appl icant names and a d d r e s s­
es, since this i n f o r m a t i o n  is already a matt e r  of public record. 
For those that h a v e  not b e e n  supplied to the court, and thereby 
remain c o nfidential, there may be some quest i o n  about i .e a u t h o r­
ity to publish. In our opinion, you m a y  proc e e d  w i t h  publication. 
There are a n u m b e r  of reasons s u p porting this conclusion.

First, the de partment has the statutory duty under 
AS 43.23 to d i s t r i b u t e  permanent fund dividend checks to eligible 
individuals. P u b l i c a t i o n  of applicant names w o u l d  be for the 
express purpose of f u l filling this statutory obligation. F u r­
ther, it is in the public interest to reduce the p o t e n t i a l  l i a­
bility n o w  o u tstanding, by locating as many individuals as p o s s i­
ble and r e d i s t r i b u t i n g  those checks, and then closing the files, 
after the not i c e  by publication, on those individuals not c o n­
tacted. The pub l i c  inte rest in locating eligible individuals and 
in reducing state liability probably outw eighs any privacy i n t e r­
est that may be involved. See Falcon v. A . P . O . C . , 570 P. 2d 469 
(Alaska 1977).

Second, the information disclosed by p u b l i c a t i o n  will 
be minimal. Therefore, it can be argued that no v i o l a t i o n  of 
AS 43. 05.230 w i l l  occur. None of the confidential content of the 
application itself will be revealed. S^e O p i n i o n  of J u s t i c e s , 
303 A . 2d 752 (N.H. 1973).

It may also be argued that any priv a c y  cl a i m  that these 
dividend r e c i p i e n t s  possess has been w a i v e d  by their failure to 
provide the d e p a r t m e n t  w i t h  information on their location. See 
Strycker's Bav A p a r tments, Inc. y . Wnlr.h, 323 N . Y .S.2d 565 
(lV/’l ) . 15 A A C  23. b25(c), applicable to 1983 and subsequent
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years, places an affirmative duty on each' applicant to provide 
the department w i t h  a current address at the time of a p plication 
and wi th any change in address prior to payment.

• t

Finally, we look by way of analogy to AS 63.05 .230(e), 
which authorises the department to publish lists of names of d e­
linquent taxpayers for purposes of tax collection. W h i l e  the 
dividend payment fs obviously not a tax, it is in the n a t u r e  of a 
tax credit, and the adm i n i s t r a t i o n  of the program, a s s i g n e d  to 
the Department of Revenue, be ars similarities to the a d m i n i s t r a­
tion of the various taxes the department is charged w i t h  c o l l e c t­
ing. It is obvious from subsection (e) that the l e g i s l a t u r e  did 
not intend that the department be hindered in tax c o l l e c t i o n  by 
the confidentiality provisions. In the same manner, w e  do not 
believe the legislature inte nded to prevent the d e p artment from 
distributing div idends to eligible applicants by not e x c epting 
PFD applications from the c o n f i d entiality provisions.

We note that A.S 63.05.230(e) authorizes the department 
to publish names and "other rele vant i n f ormation w h i c h  in the 
opinion of the department may assist in the coll e c t i o n  of d e l i n­
quent taxes". W e  believe "other relevant information", such as 
last known address, may be included in your PFD publicatior list. 
You should, however, first make a determi n a t i o n  that the i n f o r m a­
tion will actually assist in the location of the PFD applicant. 
If you are not r e a s o n a b l y  certain that additional i n f o r m a t i o n  of 
this nature wi ll be of assistance, we recommend that you limit 
the list to names only.

We hope the above information is adequate for dealing 
w i t h  the three situations n o w  pending. Please contact us, if you 
wish further assistance.

DTC:cct
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B e a r  Tom:
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r w i l l  g o  d o w n  t h r u  t h e  o l d  s t a t u t e ,  a n d  s h o w  b o w  I  m i g h t  c h a n g e  
t h e  s e c t i o n s :

O l d  —
Sec. 3 5 . 2 7 . 0 1 0 .  P u r p o s e .  T h e  S t a t e  r e c o g n i z e s  i t s  r e s p o n s i b i l i t y  
tc f o s t e r  c u l t u r e  a n d  t h e  a r t s  a n d  t h e  n e c e s s i t y  -for t h e  v i a b l e  
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r c a p i t a l  e x p e n d ! t u r e s  b e  set a s i c s  f o r  t h e  a c q u i s i t i o n  of w o r k s  
z i a r t  to b e  u s e d  f o r  s t a t e  b u i l d i n g s  and o t h e r  p u b l i c  f a c i l i t i e s .

•'sw:

P u r p o s e :  T h e  s t a t e  r e c o g n i s e s  i t s  r e s p o n s i b i l i t y  to f o s t e r
c u l t u r e  and tfe a r t s  ana t h e  n e c e s s i t y  for t h e  v i a b l e  d e v e l o p m e n t  
of its a r t i s t s  a n a  c r a f t s m e n .  T h e  l e g i s l a t u r e  d e c l a r e s  it to b e  a 
s t a t e  p o l i c y  t h a t  a p o r t i o n  cf appr opri at i o n s  d r  c a p i t a l  
e x p e n d i t u r e s  shall b e  a p p r o p r i a t e d  to t h e  A r t  in P u b l i c  P l a c e s  
F u n d  cr t h e  c r e a t i o n  or e x p a n s i o n  of p u b l i c  art e x h i b i t i o n s  in 
s t a t e  b u i l d i n g s  a n d  o t h e r  p u b l i c  f a c i l i t i e s .
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