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M r s .  F r a n  U l m e r
Re: R e c o r d i n g  of D o c u m e n t s

A p r i l  1, 1987 
P a g e  t w o

r e c o r d e d  w h e n  i s s u e d ,  e n d  h a d  b e e n  lost. T h e  p r e s e n t  o w n e r  of t h e  
p r o p e r t y  w a s  r e q u i r e d  to  c o n v e y  a m a r k e t a b l e ,  i n s u r a b l e  t i t l e ,  w h i c h  
h e c o u l d  n o t  d o  w i t h o u t  c o m p l e t i n g  t h e  c h a i n  of t i t l e  b y  t h e  r e c o r d a­
t i o n  of t h e  A l a s k a  S t a t e  P a t e n t .  T h e r e  s h o u l d  n e v e r  h a v e  b e e n  rad sed 
a n y  o b j e c t i o n  t o  t h e  r e c o r d i n g  of t h e  c e r t i f i e d  c o p y .

V e r y  t r u l y  y o u r s ,

DORIS LOENNIG, P . C .

B y :
DORIS LOENNIG

D L r d c m
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M a r c h  10, 1 9 8 7
R E P L Y  T O A N C H O R A G E

H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  
P. 0. P o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

P e a r  R e p r e s e n t a t i v e  U l m e r :

I r e c e i v e d  t h e  e n c l o s e d  m e m o r a n d u m  f r o m  t he  A l a s k a  B ar  
A s s o c i a t i o n ,  a s  I a m  a m e m b e r  of t h e  N a t u r a l  R e s o u r c e s  S e c t i o n  
E x e c u t i v e  C o m m i t t e e  o f  t h e  B ar  A s s o c i a t i o n .

I s u p p o i t  the l a n g u a g e  of the a t t a c h e d  ( p r o p o s e d )  H o u s e  B i l l ,  

" A n  A c t  r e l a t i n g  t o  t he  r e c o r d i n g  of d o c u m e n t s " ,  in its e n t i r e t y .
I w h o l e h e a r t e d l y  s u p p o r t  t he  b i l l  a n d  t h e  r e a s o n i n g  b e h i n d  it. * I 
u r g e  yo u to i n t r o d u c e  it, a n d  n o t  b y  r e q u e s t .

If fo r n o  o t h e r  r e a s o n ,  I o b j e c t  to th e c u r r e n t  r e c o r d i n g  
r e g u l a t i o n s  a n c  s u p p o r t  th e p r o p o s e d  b i l l  o n  t h e  g r o u n d s  tha t t h e  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  h a s  n o  b u s i n e s s  p l a c i n g  
u n r e a s o n a b l e  a n d  c u m b e r s o m e  l i m i t a t i o n s  c n  t he  p u b l i c ' s  r i g h t  to 
r e c o r d  d o c u m e n t s .  If it is to b e  d o n e  at all , it s h o u l d  b e  d o n e  

by t h e  l e g i s l a t u r e  t h r o u g h  e l e c t e d  r e p r e s e n t a t i v e s  a n d  n o t  s u b j e c t  
the r i g h t  to r e c o r d  d o c u m e n t s  to th e d i s c r e t i o n a r y ,  o f t e n  p e t t y  
a n d  w h i m s i c a l  " l e g a l "  i n t e r p r e t a t i o n s  of c l e r k s .  I h a v e  

p e r s o n a l l y  h a d  the e x p e r i e n c e  of t h e  F a i r b a n k s  R e c o r d i n g  O f f i c e  
( i n i t i a l l y )  r e f u s i n g  to r e c o r d  d o c u m e n t s  t h a t  a r e  r e q u i r e d  by  
f e d e r a l  m i n i n g  c l a i m  r e g u l a t i o n s  to be r e c o r d e d  w i t h  t he  r e c o r d i n g  
d i s t r i c t ;  o n l y  a f t e r  s t r e n u o u s  a r g u m e n t  ( t h e  c l e r k s  a d j o u r n e d  to a 
p r i v a t e  c o n f e r e n c e  o n th e m a t t e r  w h i l e  I w a i t e d  an h o u r )  w a s  the 

d o c u m e n t  a c c e p t e d .  If t h e  d o c u m e n t s  h a d  n o t  b e e n  r e c o r d e d ,  my 
c l i e n t s '  m i n i n g  c l a i m s  c o u l d  h a v e  b e e n  d e c l a r e d  i n v a l i d  b y  the 
U n i t e d  S t a t e s  B u r e a u  of L a n d  M a n a g e m e n t .

M o s t  o f  m y  p r a c t i c e  c o n s i s t s  o f  r e p r e s e n t i n g  s m a l l  m i n e r s .
As a g r o u p ,  t h e s e  p e o p l e  a r e  b r i g h t ,  b u t  h a v e  l i t t l e  f o r m a l  
e d u c a t i o n ;  t h e y  a r e  l i t e r a l l y  o v e r w h e l m e d  by the  l e g a l  a n d  
r e g u l a t o r y  c l i m a t e  in w h i c h  t h e y  a r e  s t r u g g l i n g  to s u r v i v e .  As a 
u s e r  g r o u p ,  I w o u l d  w a g e r  that  m i n e r s  u s e  A l a s k a ' s  r e c o r d i n g
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Ii
o f f i c e s  m o r e  th an  a n y  o t h e r  s i n g l e  g r o u p  o f  p e o p l e .  T h e y  co so  
for a v e r y  g o o d  r e a s o n :  t h e y  m u s t  a n n u a l l y  f i l e  d o c u m e n t s  w i t h  
r e c o r d i n g  o f f i c e s  to p r e s e r v e  t h e i r  p o s s e s s o r y  r i g h t s ,  u p o n  p a i n  
of l o s i n g  the c l a i m s  to ri”al c l a i m a n t s  or t h e  g o v e r n m e n t .

U n l i k e  p e r s o n s  w s h i n g  to r e c o r d  d o c u m e n t s  w h o  a r e  s e e k i n g  to 
p l a c e  t h e m s e l v e s  p r i o r  in t i m e  to t he  i n t e r e s t  of a n o t h e r  p a r t y ,  
the f a i l u r e  to t i m e l y  r e c o r d  a d o c u m e n t  for a m i n e r  c c e s  n ot  
s i m p l y  p l a c e  tha t m i n e r ' s  i n t e r e s t  in a p o s i t i o n  s u b o r d i n a t e  co 
s o m e o n e  w h o  h a s  f i l e d  a h e a d  of him.  I n s t e a d ,  th e  f a i l u r e  to 
t i m e l y  f i l e  v a r i o u s  m i n i n g  d o c u m e n t s  can, a n d  u j u a l l’ do e s ,  r e s u l t  
in a t o t a l  lass  of the m i n e r ' s  r i g h t s — e . g . ,  b\ an a d m i n i s t r a t i v e  
d e c l a r a t i o n  f r o m  3 L M  to the f i c t i o n a l  e f f e c t  tf at  t h e i r  c l a i m s  

iave b e e n  " a b a n d o n e d " .  T h i s  a b a n d o n m e n t  p e n a l  y h a s  b e e n  
s u s t a i n e d  as l a w f u l  by the U n i t e d  S t a t e s  Supre: e C o u r t  r e c e n t l y  
a n d  E L M  m a y  t 2 ke s u c h  a c t i o n ,  d e s p i t e  a b u n d a n t  e v i d e n c e  t h a t  the 
m i n e r  c i c  n o t  i n t e n d  to a b a n d o n  the c l a i m .

As a g r o u p ,  m i n e r s  s t a n d  to l o s e  m o . e  t h a n  an y  o t h e r  g r o u p  
unde: t h e s e  c u r r e n t  r e c o r d i n g  r e g u l a t i o n s ,  b e c a u s e  m i n e r s  

t y p i c a l l y  w a i t  u n t i l  n e a r  the a n n u a l  d e a d l i n e s  to f i l e  t h e i r  
d o c u m e n t s .  A t  that t im e, s h o u l d  a c l e r k  n a r r o w l y  cr a d v e r s e l y  

i n t e r p r e t  a n y  o n e  of th e h o s t  of  r e g u l a t o r y  o b s t a c l e s  to r e c o r d i n g  
w i t h  w h i c h  D N F  is n o w  a r m e d ,  it w i l l  b e  to o l a t e  for the m i n e r  to 
c o r r e c t  the  s i t u a t i o n ;  in m a n y  i n s t a n c e s ,  the m i n e r  w i l l  s i m p l y  
lo se  h i s  r i g h t s .  O f t e n ,  the f a i l u r e  to r e c o r d  c a n n o t  be c u r e d  b y  
f i l i n g  a n o t h e r  m i n i n g  c l a i m  l o c a t i o n  c e r t i f i c a t e ,  b e c a u s e  the 

g r o u n d  u p o n  w h i c h  the c l a i m  wa s  l o c a t e d  is n o w  in o n e  of A l a s k a ' s  
m a n y  n a t i o n a l  p a r k s  cr o t h e r  a r e a s  n o w  c l o s e d  to m i n e r a l  e n t r y .

I

L o n g  b e f o r e  t h e r e w e r e  r e c o r d e r ' s  o f f i c e s ,  t h e r e  w e r e  m i n i n g  
d i s t r i c t s .  E a c h  m i n i n g  d i s t r i c t  ( m a n y  of w h i c h  w e r e  e s t a b l i s h e d  
s h o r t l y  a f t e r  a c q u i s i t i o n  of A l a s k a  f r o m  R u s s i a )  h a d  a d i s t r i c t  

r e c o r d e r ,  w h o s e  job wa s a l m o s t  e x c l u s i v e l y  to a c c e p t  m i n i n g  c l a i m  
r e c c r c a t i o n s . It is s a d  an d i r o n i c  tha t S t a t e  of A l a s k a  r e c o r d e r s  
o f f i c e s ,  w h i c h  s u c c e e d e d  to the d u t i e s  of m i n i n g  d i s t r i c t  
r e c o r d e r s ,  n o w  se ek  to limit the p u b l i c ' s  r i g h t  tc r e c o r d .

F i n a l l y ,  I w i l l  c o n c l u d e  by s u g g e s t i n g  t h a t  s e m e  t e e t h  be 
p l a c e d  in t he b il l p r o p o s e d ;  o t h e r w i s e ,  e v e n  t h o u g h  th e i n t e n t i o n  

of the l e g i s l a t i o n  is c l e a r ,  it c o u l c  s t i l l  b e  f r u s t r a t e d ,  w i t h o u t  
p e n a l t y ,  by S t a t e  e m p l o y e e s .  You a r e  p r o b a b l y  a w a r e  cf the f a c t  
t. at s e m e  A l a s k a  s t a t u t e s  p r o v i d e  for p e n a l t i e s  to ce a s s e s s e d  
a g a i n s t  an e m p l o y e e  wh o v i o l a t e s  the  s t a t u t e .  F or  e x a m p l e ,  I 
b e l i e v e  t h e r e  is a s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  D e p a r t m e n t  cf 
R e v e n u e  e m p l o y e e s  d i v u l g i n g  c o n f i d e n t i a l  i n f o r m a t i o n  a c c u t  

t a x p a y e r s ;  p e n a l t i e s  ar e p r o v i d e d  for r e l e a s i n g  the tr.fermae i c n .
I c a n  s a y  f r o m  p e r s o n a l  e x p e r i e n c e  tha t t h i s  p e n a l t y  p r e v i s i o n  :s
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t e r r i b l y  (effective, b e c a u s e  I h a v e  s o u g h t  to o b t a i n  s e e m i n g l y  

u n r e l a t e d  a n d  h a r m l e s s  i n f o r m a t i o n  a n d  the A t t o r n e y  G e n e r a l ' s  
O f f i c e  h a s  a l w a y s  a d v i s e d  the e m p l o y e e  tc e r r  on the s i d e  o f  
c a u t i o n  b y  r e f u s i n g  to r e l e a s e  it. T h e  f e a r  o f  thi s p e n a l t y  is so 
g r e a t  t h a t  I h a v e  e v e n  h a d  c a s e s  w h e r e i n  t h e  A t t o r n e y  G e n e r a l  g a v e  
t h i s  s a m e  a d v i c e ,  e v e n  t h o u g h  the i n f o r m a t i o n  w a s  r e q u e s t e d  
p u r s u a n t  to a l a w f u l l y  i s s u e d  s u b p o e n a  (I w a s  a b l e  to o b t a i n  t he  
i n f o r m a t i o n ,  b u t  o n l y  a f t e r  p e r s u a d i n g  the t a x p a y e r  tc a u t h o r i z e  
its r e l e a s e ).

T h u s ,  a s s u m i n g  a r e a s o n a b l e  d e f i n i t i c n  o f  " w r o n g f u l  r e f u s a l  
to r e c o r d "  c o u l d  be a r r i v e d  at, I r e s p e c t f u l l y  s u b m i t  that 

p e n a l t i e s  s h o u l d  b e p r o v i d e d  for u n d e r  t h o s e  c i r c u m s t a n c e s — w h i c h  
p e n a l t i e s  s h o u l d  i n c l u d e  a ll  l o s s e s  p r o x i m a t e l y  c a u s e d  by the  
w r o n g f u l  r e f u s a l — e. g . ,  t h e  l o s s  of  m i n i n g  c l a i m s  o r 1 et her  
v a l u a b l e  p r o p e r t y  r i g n t s .

T.his is ne t a m a t t e r  i n v o l v i n g  a p a r t i c u l a r l y  c r u s t y ,  
o b s t r u c t i o n i s t  c l e r k  in o n e  r e c o r d i n g  d i s t r i c t ;  th is  is a m a t t e r  

of p a r a m o u n t  i m p o r t a n c e  a n d  is of s t a t e - w i d e  c o n c e r n .

O n e  l a s t  note ; m y  o p i n i o n s  in thi s l e t t e r  a r e  c o n v e y e d  to y o u  
f ^ o m  m e  as an i n d i v i d u a l ,  a n d  t h e y  do no t n e c e s s a r i l y  c o n s t i t u t e  
the o p i n i o n s  of t h e  A l a s k a  Bar A s s o c i a t i o n  n or  of H u g h e s ,  
T h o r s n e s s ,  G a n t z ,  P o w e l l  & E r u n d i n .

V e r y  t r u l y  y o u r s ,

H U G H E S ,  T H O R S N E S S ,  G A N T Z ,

« P O W E L L  & B R U N D I N

B y :

J N E / m t  

2 79 3 i
cc; L i n d a  N o r d s t r a n d ,  A l a s k a  Ba r A s s o c i a t i o n  

O L E  D i r e c t o r
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JU N E A U . A L A S K A  ROHOl

March 4, 1987

H onorab le  F r a n  Ulmer 
R e p r e s e n t a t i v e  D i s t r i c t  413 
S t a t e  House o f  R e p r e s e n t a t i v e s  
1 \0 .  Box V
J u n e a u ,  A l a s k a  99811

Re: A m e n d m e n t s  t o  R e c o r d in g  S t a t u t e  AS 84 .1 5  
My F i le  G - 1 5 7 9  

D ear  R e p r e s e n t a t i v e  Ulmer:

T h a n k  y o u  fo r  h a v i n g  o u r  bi l l  d r a f t e d .  I t  s e e m s  to  c o v e r  a l l  t h e  b a s e s .
I am n o t  c e r t a i n  my s c h e d u l e  will  a l low me to  a t t e n d  F r i d a y ' s  b a r  l u n c h e o n .  As 
a  cor- .mit tee m e m b e r  I c e r t a i n l y  h o p e  t h a t  you  will  g e t  a  bi l l  in a s  q u i c k l y  a s  
p r ^ s i b l c .  l k e e p  h c a r i n c  h o r r o r  s t o r i e s .  F red  B a x t e r  is  c u r r e n t l y  h a v i n g  a  
p rob lem n e t t i n g  a  c e r t i f i e d  c opy  o f  a  c o u r t  o r d e r  from A n c h o r a g e  r e c o r d e d  down 
h e re .  T h e  r e a s o n  fo r  r e f u s a l :  " I t  is n o t  a n  o r ig i n a l . "  Can you  b e l i e v e  t h i s ?

Very  t r u l y  y o u r s ,

■   H

DOUGLAS L. GREGG

DLG

cc: F red  J .  B a x t e r ,  Esq .
L a r ry  Weeks ,  Esq.
J a m e s  E. F i s h e r ,  Esq.
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6 6 4 5  N. D o u g l a s  H i g h w a y  

J u n e a u ,  A l a s k a

J a n u a r y  7, 1 9 8 7

H o n o r a b l e  J i m  D u n c a n  
S t a t e  S e n a t o r  
S t a t e  C a p i t o l  

P.O. B o x  V
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H o n o r a b l e  B i l l  H u d s o n  
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Re: A m e n d m e n t s  to A S 4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  J u n e a u  L e g i s l a t i v e  D e l e g a t i o n :

T h e r e  is a n e e d  fo r  n e w  l e g i s l a t i o n  to c o r r e c t  a s e r i o u s  

p r o b l e m  w i t h  r e c o r d i n g  d o c u m e n t s  in A l a s k a .  In r e c o g n i t i o n  of 
t h a t  d i f f i c u l t y ,  the J u n e a u  B a r  A s s o c i a t i o n ,  at its r e g u l a r  
m e e t i n g  o n  D e c e m b e r  5, 1986,  a d o p t e d  t h e  r e c o m m e n d a t i o n  of i t s  
C o m m i t t e e  o n  t he O f f i c e  of the R e c o r d e r ,  c o p y  e n c l o s e d .  T h e  
c o m m i t t e e  w a s  f o r m e d  as the r e s u l t  of n u m e r o u s  c o m p l a i n t s  a b o u t  

the m a n y  n e w  r e s t r i c t i o n s  o n  th e  r i g h t  to r e c o r d  d o c u m e n t s  t h a t  
w e r e  i m p o s e d  t h r o u g h  t h e  r u l e - m a k i n g  p o w e r  of t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  w h i c h  h a s  j u r i s d i c t i o n  o v e r  t h e  O f f i c e  of t h e  

R e c o r d e r .

In a d d i t i o n  to a m e n d i n g  e x i s t i n g  l e g i s l a t i o n ,  w e  a r e  
r e q u e s t i n g  t h a t  n e w  r e g u l a t i o n s  be a d o p t e d  b y  D N R . H o w e v e r .  we  

r e q u e s t  th at  a b i l l  be  d r a f t e d  to p r o v i d e  g u i d e l i n e s  r e s t r i c t i n g  

f u t u r e  r u l e - m a k i n g  p o w e r  to t h o s e  m a t t e r s  of l e g i t i m a t e  c o n c e r n  
to the  O f f i c e  of the R e c o r d e r .  S u c h  an a m e n d m e n t  to t he  s t a t u t e  
s h o u l d  m a k e  it c l e a r  t h a t  t h e  p u b l i c  h a s  a r i g h t  to r e c o r d  leg.il 

d o c u m e n t s  a n d  t h a t  the O f f i c e  of the R e c o r d e r  i 3 n o t  to j u d g e  the 
i n t e r n a l  l e g a l  i n t e g r i t y  of d o c u m e n t s  b u t  3 i m p l y  to r e c o r d  t h e m



As to the r u l e - m a k i n g  p o w e r  of t h e  d e p a r t m e n t .  s i x  
r e c o m m e n d a t i o n s  a r e  c o n t a i n e d  w i t h i n  t h e  c o m m i t t e e ’s r e p o r t .  
H o w e v e r ,  t he  d e p a r t m e n t  m i g h t  w e l l  c o n s i d e r  s e v e r a l  o t h e r  c h a n g e s  

in it s  c u r r e n t  r t _ a u l a t i o n s . T h e  c o m m i t t e e  r e s t r i c t e d  i t s e l f  to 
the  m o s t  o b v i o u s  a r e a s  of n e e d e d  c h a n g e .  T h e  r e g u l a t i o n s  c o u l d  
b e f u r t h e r  a m e n d e d  to p r o v i d e  t h a t  t h e  R e c o r d e r  m a y  n o t  r e f u s e  to 
r e c o r d  o r  f i l e  a d o c u m e n t  b e c a u s e :

it l a c k s  a t i t l e  r e f l e c t i n g  i t s  o v e r a l l  c o n ' e n t ;

it d o e s  n o t  c o n t a i n  a " r e t u r n  to" a d d r e s s ;

- t h e  i n d i v i d u a l  w h o  i n c u r r e d  an a s s e s s m e n t  is n o t  n a m e d  (even 
t h o u g h  the p r o p e r t y  a g a i n s t  w h i c h  ^he a s s e s s m e n t  is p l a c e d  
is d e s c r i b e d  a n d  t h e  p a r t y  c l a i m i n g  the a s s e s s m e n t  is
i d e n t i f i e d ) .

T h e  J u n e a u  B a r  A s s o c i a t i o n  is n o t  o p p o s e d  to all r e a u l a t i o n  
of the r i g h t  t o  r e c o r d .  T h e  n e w  r e g u l a t i o n s  are, h o w e v e r ,  
o n e r o u s .  M o r e  i m p o r t a n t l y ,  t h e y  a re  c o n s t i t u t i n g  a s u b s t a n t i a l  
r e s t r i c t i o n  o n  th e r i g h t  to p l a c e  a d o c u m e n t  o n  the r e c o r d  as 
p u b l i c  n o t i c e .  M a n y  t i m e s  a d o c u m e n t  s e r v e s  t h a t  p u r p o s e  e v e n  
t h o u g h  t h e  d o c u m e n t  c o u l d  a d m i t t e d l y  b e  i m p r o v e d  in its c o n t e x t  
a n d  c o u l d  b e  m o r e  c o m p l e t e  t h a n  it is. B u t  the r i g h t  to r e c o r d  
a n d  c r e a t e  th e p u b l i c  n o t i c e  fo r the  p r o t e c t i o n  of p a r t i e s  is of 
p a r a m o u n t  i m p o r t a n c e .  P e r f e c t i o n  in l e g a l  d o c u m e n t s  is d e s i r a b l e  
b u t  m a n y  p e o p l e  m a k i n g  u s e  of t he  R e c o r d e r ’s O f f i c e  a r e  n o t

l a w y e r s  o r  s k i l l e d  t i t l e  e x a m i n e r s .  F a i l u r e  to s u c c e s s f u l l y  
r e c o r d  c a n  h a v e  d i r e  r e s u l t s  w h e n  i n t e r v e n i n g  f i l i n g s  p l a c e  a 
p a r t y  i n a s e c o n d a r y  p o s i t i o n .

W e  w i l l  a p p r e c i a t e  y o u r  a s s i s t a n c e  in  c o r r e c t i n g  the p r o b l e m
t h r o u g h  t h e  a m e n d m e n t  of A S  4 4 . 3 7 . 0 2 5  to i n s u r e  t h a t  f u t u r e
r e g u l a t i o n s  w i l l  n o t  c o n t r a v e n e  p u b l i c  p o l i c y .  T h a n k  y o u  f o r  

y o u r  c o o p e r a t i o n  in t h i s  m a t t e r .

i f  t h e y  m e e t  c e r t a i n  m i n i m u m  r e q u i r e m e n t s .

V e r y  s i n c e r e l y  y o u r s ,

J a m e s  E. F i s h e r ,  P r e s i d e n t  

J u n e a u  B a r  A s s o c i a t i o n
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T h e  C o m m i t t e e  m e t  o n  A u a u s t  2 2 n d .  T h e  w o r k  of the C o m m i t t e e

w a s  a s s i a n e d  to its m e m b e r s .  L a r r y  W e e k s .  F r e d  J. B a x t e r .  a n d

D o u a l a s  G r e a a .  B r u c e  H a n s e n  of T i t l e  I n s u r a n c e  A o e n c y  w a s  i n v i t e d

to a t t e n d  t h a t  m e e t i n q  as a n  e x - o f f i c i o  m e m b e r .  He w a s  r e q u e s t e d

to m a k e  i n q u i r i e s  of o t h e r  t i t l e  c o m p a n i e s  in an e f f o r t  to o b t a i n

t h e i r  v i e w p o i n t s  on t h e  c u r r e n t  c i f f i c u l c i e s  in r e c c r d i n o

d o c u m e n t s  in A l a s k a .  F r e d  B a x t e r  s p e n t  s o m e  t i m e  o u t l i n i n q  the

e s s e n t i a l s  of a h v o o t h e t i c a l  c o m p l a i n t  f o r  d a m a q e s .  L a r r y  W e e k s

e x D l o r e d  t h e  q u e s t i o n  w h e t h e r  the O f f i c e  of th e R e c o r d e r  can.

u n d e r  t h e  l a n q u a o e  of th e  s t a t u t e  r e o u i r i n q  h i m  to r e c o r d

i n s t r u m e n t s ,  r e f u s e  to r e c o r d  in r e l i a n c e  o n the n e w

r e q u l a t i o n s .  F r e d  c o n c l u d e d  t h a t  a p e r s o n  s u f f e r i n g  d a m a g e s  b y

r e a s o n  of th e r e c o r d e r ' s  r e f u s a l  to r e c o r d  an i n s t r u m e n t  c o u l d

fri.ne a g o o d  c a u s e  of a c t i o n  in m a n y  i n s t a n c e s .  L a r r y  c o n c l u d e d

t h a t  t h e r e  w o u l d  b e  a g o o d  c h a n c e ,  in a d e c l a r a t o r y  j u d g m e n t  
*

a c t i o n ,  to s e c u r e  a j u d g m e n t  i n v a l i d a t i n g  m a n y  of t h e  r e g u l a t i o n s  

in q u e s t i o n .

Y o u r  c h a i r m a n  m e t  w i t h  Mr. H a n s e n  o n  N o v e m b e r  7th. at w h i c h  

t i m e  Mr. H a n s e n  h a d  r e c e i v e d  a n d  c o n o i l e d  th e r e s u l t s  of an 

i n f o r m a l  d o II c o n d u c t e d  a m o n g  t i t l e  i n s u r a n c e  o f f i c e s  t h r o u g h o u t  

the s t a t e .  T h e r e  w e r e  o v e r  35 w r i t t e n  r e s p o n s e s  (some  d i d  n o t  

a n s w e r  e v e r y  q u e s t i o n . )  Mr. H a n s e n  h a d  p o s e d  15 q u e s t i o n s  in t he  

p o l l .  A s i m D l e  " v e s "  o r  " n o "  w a s  s o l i c i t e d  to t h e s e  q u e s t i o n s .
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T h e  t o p  of the c o i l  a s k e d  w h e t h e r  t h e  r e c i p i e n t  f e l t  that  t h e  

R e c o r d e r  s h o u l d  r e f u s e  to r e c o r d  o r  f i l e  a d o c u m e n t  w h e n  th e  

d o c u m e n t  h a d  c e r t a i n  a t t r i b u t e s .  T h e s e  a t t r i b u t e s  w e r e  d e s c r i b e d  

i n  th e 15 q u e s t i o n s  he s e l e c t e d .  {P oll  a n d  r e s u l t s  a n n e x e d . )  

T h e r e  w a s  n e a r  u n a n i m i t y  on s e v e r a l  of the 15 i t e m s ,  w i t h  a m o r e  

or  l e s s  e q u a l  d i v i s i o n  of o t h e r  i t e m s .  C o m m e n t s  of r e s p o n d e n t s  

a r e  o m i t t e d  f r o m  t hi s  r e p o r t .  S e v e r a l  r e s p o n d e n t s  s e n t  l e t t e r s  

D r a i s i n g  Mr. H a n s e n  fo r t a k i n g  a p e r s o n a l  h a n d  in t h e  

d i f f i c u l t y .

A s u m m a r y  of t he  D o l l  r e s u l t s  s h o w s  o e n e r n l  d i s s a t i s f a c t i o n  

w i t h  t h e  s y s t e m  c u r r e n t l y  b e i n g  e m p l o y e d  b y  t h e  R e c o r d e r  in

r e j e c t i n g  d o c u m e n t s  o f f e r e d  f o r  r e c o r d i n g .

Y o u r  c o m m i t t e e ' s  p r o p o s e d  a m e n d m e n t s  to t he s t a t u t e  w o u l d

h e l p  e n s u r e  t h a t  w h e n  n e w  r u l e s  an d r e g u l a t i o n s  a r e  a d o p t e d  t h e y

w i l l  be  c i r c u m s c r i b e d  in s u c h  m a n n e r  as to p r e v e n t  u n r e a s o n a b l e

or  u n n e c e s s a r y  r e s t r i c t i o n s .

T h e  C o m m i t t e e  a a r e e s  t h a t  t h e r e  is a n e e d  f o r  m o d i f i c a t i o n  

in t h e  e x i s t i n a  r e g u l a t i o n s  e n t i r e l y  a o a r t  f r o m  o u r  p r o p o s e d  

a m e n d m e n t  to AS 4 4 . 3 7 . 0 2 5  w h i c h  a r n n t s  r u l e  m a k i n a  p o w e r  to t h e  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  It m a y  a d o D t  r e g u l a t i o n s  " . . .  

p r e r . cr ib in a  the r e c o r d s  to be m a i n t a i n e d  a n d  the  i n s t r u m e n t s  to 

be r e c o r d e d . "  T h e  s t a t u t e  c u r r e n t l y  l a c k s  a n y  r e s t r i c t i o n s  o r  

g u i d e l i n e s  a s to the s c o p e  of th at  p o w e r .  An a m e n d m e n t  w o u l d

a



r

h e l D  e n s u r e  that  o v e r - z e a l o u s  r u l e - m a k i n a  w i l l  no t in th e f u t u r e  

i m p a i r  t h e  a b i l i t v  of th e p u b l i c  to m a k e  r e a s o n a b l e  u s e  of the 

R e c o r d e r s '  O f f i c e s .

S u c h  an a m e n d m e n t  to th e s t a t u t e  c o u l d  a r t i c u l a t e  a p u b l i c  

p o l i c y .  F o r  e x a n o l e ,  it m i g h t  s t a t e  s o m e t h i n a  a l o n g  t h e s e  li ne s:

P R E A M B L E . T h e  L e g i s l a t u r e  r e c o g n i z e s  a n d  t h e r e f o r e  f i n d s  as 

f o l l o w s :

1. T h e  r e c o r d i n g  of l e g a l  d o c u m e n t s  of the k i n d  

c u s t o m a r i l y  r e c o r d e d  t h r o u a h o u t  the U n i t e d  S t a t e s  is 

an e s s e n t i a l  S t a t e  f u n c t i o n .

2. T h e  t i m e  a n d  p l a c e  t h a t  a d o c u m e n t  w a s  p l a c e d  of

r e c o r d  m a y  w e l l  be  m o r e  i m . D o r t a n t  t h a n  t h e  u n d e r l y i n c

s u f f i c i e n c y  of t h a t  d o c u m e n t  f r o m  a s t r i c t l v  l e g a l»

s t a n d D o i n t .

3. T h e  R e c o r d e r ' s  O f f i c e  e x i s t s  p r i m a r i l y  f o r  the b e n e f i t  

a n d  c o n v e n i e n c e  of t h e  g e n e r a l  D u b l i c .

4. C o m m e r c i a l  i n s t i t u t i o n s ,  the b u s i n e s s  c o m m u n i t y ,  

b an ks ,  a n d  p r i v a t e  i n d i v i d u a l s  c a n n o t  s a f e l y  f u n c t i o n  

w i t h o u t  the p r o t e c t i o n s  a f f o r d e d  by the r i c h t  to g i v e  

o u b l i r  n o t i c e  t h r o u g h  th e a b i l i t y  to r e c o r d  t h e i r  

l e g a l  d o c u m e n t s .
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B E IT E N A C T E D  etc. etc. . . . t h a t  p u b l i c  o o l i c y
of t h i s  S t a t e  is d e c l a r e d  as f o l l o w s :  to m a i n t a i n  a
c o n v e n i e n t  m e a n s  of r e a u l n r l y  r o c o r d i n q  lc a n l  d o c u m e n t s  

a n d  to o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  e x i s t i n g  r e c o r d e d  

d o c u m e n t s .  In the m a k i n g  of r u l e s  a n d  r e g u l a t i o n s  to 

f a c i l i t a t e  the l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d s  of the 
v a r i o u s  r e c o r d i n g  o f f i c e s ,  r e a s o n a b l e  d o u b t s  s h a l l  be 
r e s o l v e d  in f a v o r  of r e c o r d i n g  r a t h e r  t h a n  of 

r e j e c t i o n .  T h e  R e c o r d e r  s h a l l  n o t  m a k e  j u d g m e n t s  as to 
th e  l e g a l i t y  of th e c o n t e n t s  of a n y  d o c u m e n t  o f f e r e d  

f o r  r e c o r d i n a .  N e v e r t h e l e s s ,  the D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  a d o p t  s u c h  r u l e s  a n d  r e g u l a t i o n s  as it 
r e q u i r e s  to c o n t r o l  i n d i s c r i m i n a t e  f i l i n g s  of d o c u m e n t s  
th a t d o  n o t  m e e t  c e r t a i n  m i n i m u m  r e a u i r e m e n t s . T h e s e  
r e g u l a t i o n s  m a y  i n c l u d e  b u t  s h a l l  n o t  be l i m i t e d  to the 
r e q u i r e m e n t  f o r  a l e g a l  d e s c r i p t i o n ,  if n e e d e d ,  n a m e s  
of p a r t i e s ,  c a p a c i t y  of o a r t i e s ,  l e g i b i l i t y  a n d  o t h e r  
s u c h  r e a s o n a b l y  r e o u i r e d  i n f o r m a t i o n  to a s s u r e  t h a t  the 
R e c o r d e r ’s O f f i c e  f u n c t i o n s  in a m a n n e r  c o n s i s t e n t  w i t h  
t h e  n e e d s  of t he  c i t i z e n s  of t h i s  s t a t e .

T h e  f o r e g o i n g  s u g g e s t i o n s  f o r  a s t a t u t o r y  c h a n g e  to c o n t r o l  

t he  r u l e - m a k i n g  a u t h o r i t y  of D N R  is o n e  s u g g e s t i o n .  T h e  s e c o n d  

is t h a t  a r r q u e s t  be  m a d e  to D N R  f o r  p r o p o s e d  n e w  a m e n d m e n t s  to 

th e e x i s t i n g  p r o v i s i o n s  c o n t a i n e d  in t he  A l a s k a  A d m i n i s t r a t i v e  

C o d e  r e l a t i v e  to r e c o r d i n g .  Y o u r  C o m n i t t e e  r e c o m m e n d s  that at 

l e a s t  t h e  f o l l o w i n g  a m e n d m e n t s  be s p e c i f i c a l l y  r e q u e s t e d  of DNR:

1. A l l  d o c u m e n t s  v a l i d  at t he  t i m e  t h e y  w e r e  m a d e  s h a l l  be 

r e c o r d e d ,  n o t w i t h s t a n d i n g  t h a t  t h e y  m a y  no t  m e e t  the 

r e q u i r e m e n t s  c o n t a i n e d  in l a t e r - a d o p t e d  r u l e s  a n d  

r e g u l a t i o n s .

A document: s h a l l  n o t  b e  r e j e c t e d  on the g r o u n d  that  it

s e r v e s  m o r e  t h a n  a s i n g l e  p u r p o s e  n o r  s h a l l  it be required 

t h a t  a d o c u m e n t  be r e c o r d e d  s e p a r a t e l y  fo r e a c h  of the



v a r i o u s  curi'oscs for w h i c h  it m a y  a o o e a r  to s t a n d .  (This 

s h a l l  n o t  p r e c l u d e  th e m u l t i p l e  r e c o r d i n g  b y the o f f e r i n g  

p a r t y  of a d o c u m e n t  w h i c h  h a s  s e v e r a l  o u r p o s e s . )

3. A d o c u m e n t  w h i c h  m a k e s  r e f e r e n c e  to a n  a t t a c h e d  e x h i b i t

s h a l l  n o t  be  r e j e c t e d  on  th e  g r o u n d  t h a t  the e x h i b i t  d e e s  

n o t  c o n t a i n  a la b e l .

4. A d o c u m e n t  s h a l l  n o t  be r e j e c t e d  o n  t h e  a r o u n d  that it

l a c k s  the r e c o r d i n g  i n f o r m a t i o n  c o n t a i n e d  in a n o t h e r  

d o c u m e n t  that is b e i n a  a m e n d e d  b y  t h e  o n e  b e i n a  o f f e r e d .

5. A n  o f f i c i a l  c e r t i f i e d  d o c u m e n t  f r o m  a n y  G o v e r n m e n t a l  o f f i c e

i n t h i s  s t a t e  o r  a s i s t e r  s t a t e  s h a l l  n o t  be r e a c t e d  o n

t h e  g r o u n d  t h a t  it is n o t  t h e  o r i g i n a l  p r o v i d e d  it is

l e g i b l e .

6. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  o n  t h e  g r o u n d  t h a t  it  d o e s

n o t  s p e c i f y  the n a m e  of t h e  r e c o r d i n g  d i s t r i c t  p r o v i d e d  

t h a t  th at  i n f o r m a t i o n  is g i v e n  to t h e  R e c o r d e r  b y  th e  

o e r s o n  o f f e r i n g  the  d o c u m e n t .  or  s u c h  i n f o r m a t i o n  is 

c o n t a i n e d  in a c o v e r  l e t t e r  a c c o m p a n y i n g  t he  d o c u m e n t .

(The i n f o r m a t i o n  so r e c e i v e d  by the R e c o r d e r  m a y  be n o t e d

b y the R e c o r d e r  e l s e w h e r e  o n  t h e  d o c u m e n t  for f u t u r e  

r e f e r e n c e .)

5



C O N C L U S I O N

It is r e c o g n i z e d  t h a t  m a n y  of th e  e x i s t i n g  r e g u l a t i o n s  m a y  

b e  d e s i r a b l e  in th e  a b s t r a c t .  H o w e v e r ,  u n c o m p r o m i s i n g  l o y a l t y  to 

m u l t i p l e  d e t a i l s ,  o f t e n  of q u e s t i o n a b l e  i m p o r t a n c e ,  r e s u l t  in the 

r e j e c t i o n  of i n s t r u m e n t s  a n d  c o n s e q u e n t  d e l a y s  in g i v i n g  n o t i c e ,  

o u c h  d e l a y s  c a n  h a v e  d i s a s t r o u s  r e s u l t s .  A l l  p e r s o n s  w h o  ar e 

d r a w i n g  l e g a l  i n s t r u m e n t s  a n d  s u b m i t t i n g  t h e m  for r e c o r d i n g  a r e  

n o t  a t t o r n e y s  o r  t i t l e  c o m p a n i e s .  T h e  p u b l i c ' s  r i g h t  to r e c o r d  

o u g h t  to  b e  p a r a n o u n t .

D A T E D :  D e c e m b e r  5, 1 9 86 .

R e s p e c t f u l l y  s u b m i t t e d ,

D o u g l a s  L. G r e g g  

L a r r y  W e e k s  

F r e d  J. B a x t e r

6



Do you f e e l  t h a t  t h e  r e c o r d e r  s h o u l d  r e f u s e  t o  r e c o r d  o r  f i l e  a d o c u n e n t  beca

YES 10

JV f£~ C o n t a i n s  no “ r e t u r n  t o "  a d d r e s s .

3 2  A  Lacks t r u s t e e  name on deed o f  t r u s t .

A 1 S .  Lacks  r e a l  p r o p e r t y  d e s c r i p t i o n .

J l £ _ L 9  Lacks  a t i t l e  r e f l e c t i n g  i t s  o v e r a l l  c o n t e n t .

Document  n o t  e x e c u t e d  e n t i r e l y  in  E n g l i s h .

< 2 4  _ i  Lacks  t h e  r e c o r d i n g  i n f o r m a t i o n  o f  t h e  o r i g i n a l  d o c u c e n t  b e i n g  anend t  
c o r r e c t e d ,  e x t e n d e d ,  c o d i f i e d ,  o r  r e l e a s e d .

IL  i i  Document  i s  l a r g e r  t h a n  8 1 /2  by 14 i n c h e s .

< 2 1  _ 2  D ocunen t  must s t a t e  in  v h a t  c a p a c i t y  t h e  s i g n a t o r y  e x e c u t e d  t h e  d ccu :  
i n d i v i d u a l l y ,  a s  a t t o r n e y - i n - f a c t ,  p a r t n e r ,  c o r p o r a t e  o f f i c e ,  e x e c u t e  
a d m i n i s t r a t o r ,  g u a r d i a n  o r  t r u s t e e .

22, JL  Lacks t h e  name c f  t h e  r e c o r d i n g  d i s t r i c t  i n  w h ic h  i t  i s  to  be r e c o r d s

i L J i  Lacks  r e f e r e n c e  t o  a t t a c h e d  e x h i b i t / E x h i b i t  n o t  c l e a r l y  l a b e l e d .

< 2 4 - T  Lacks  a t t a c h e d  e x h i b i t  when r e f e r e n c e  i s  made to  s u c h .

3 .2 2  An o r i g i n a l ,  r e c o r d a b l e  document  may n o t  be a c c e p t e d  a s  an a t t a c h m e n t  
a n o t h e r  d o c um e n t .  •

3-32,  The document  s e r v e s  more t h a n  one p u r p o s e .  R e c o r d in g  f e e  i s  c h a r g e d  
s e p a r a t e l y  f o r  e a c h  p u r p o s e .1 1 A  Does n o t  nano  p e r s o n  a g a i n s t  whom a s s e s s m e n t  i s  p l a c e d .

3 .2 3  Docunent  i s  v a l i d  i n s t r u m e n t  e x e c u t e d  p r i o r  t o  e f f e c t i v e  d a t e  o f  
r e g u l a t i o n s  bu t  d e e s  n o t  c o n fo rm  to  c u r r e n t  r e g u l a t i o n s .

2 8 J  a i 7

COMMENTS.
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Representative Mike Davis District 19
P.O. Box V 
Juncju, Alaska 99811 
(907) 465-4930/4941 Fairbanks, Alaska 99708 
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Interim Office 
P.O. Box 81435

MEMORANDUM

TO: M e m b e r s  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M : R e p .  M i k e  D a v i
(h

D A TE : A p r i l  22, 1 9 8 8

RE: H B  327 : A n  A c t  r e l a t i n g  t o  p e n a l t i e s  f o r  v i o l a t i n g
t h e  A l a s k a  H i s t o r i c a l  P r e s e r v a t i o n  a c t ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

T h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  p r o t e c t s  h i s t o r i c ,  
p r e h i s t o r i c  a n d  a r c h e o l o g i c a l  r e s o u r c e s ,  i n c l u d i n g  d e p o s i t s ,  
s t r u c t u r e s ,  r u i n s ,  s i t e s ,  b u i l d i n g s ,  g r a v e s ,  a r t i f a c t s ,  
f o s s i l s ,  o r  o t h e r  o b j e c t s  o f  a n t i q u i t y  w h i c h  p r o v i d e  
i n f o r m a t i o n  p e r t a i n i n g  t o  t h e  h i s t o r i c a l  o r  p r e h i s t o r i c a l  
c u l t u r e  o f  t h e  p e o p l e  i n  t h e  s t a t e  a s  w e l l  a s  t h e  s t a t e ' s  

n a t u r a l  h i s t o r y .  T h i s  p r o t e c t i o n  e x i s t s  o n l y  o n  s t a t e  la n d .  
T h e  a c t  d o e s  n o t  p e r t a i n  t o  f e d e r a l  o r  p r i v a t e  l a n d .  H B  3 2 7  
p r o v i d e s  a h i g h e r  l e v e l  o f  p r o t e c t i o n  f o r  h i s t o r i c a l  r e s o u r c e s  
b v  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  v i o l a t i n g  t h e  a c t .

A l a s k a  h a s  a n  u n u s u a l l y  r i c h  a n d  l a r g e l y  u n d i s t u r b e d  
r e s e r v e  o f  h i s t o r i c  o b j e c t s .  T h e s e  r e s o u r c e s  a r e  o f t e n  s o u g h t  
b y  c o l l e c t o r s  u n d e t e r r e d  b y  c u r r e n t  p e n a l t i e s  o r  t h e  n e e d  t o  
p r e s e r v e  t h e s e  o b j e c t s  f o r  t h e  p u b l i c  g o o d .  I t  i s  n o  
e x a g g e r a t i o n  t h a t  i v o r y  a n d  b o n e  t o o l s  u s e d  b y  E s k i m o s ,  g r e a t  
w o o d  c a r v i n g s  o f  t h e  T l i n g i t s ,  d i n o s a u r  b o n e s  f o u n d  o n  t h e  
N o r t h  S l o p e  a n d  W o r l d  W a r  II r e l i c s  s t r e w n  a r o u n d  t h e  s t a t e  
a n d  a c r o s s  t h e  A l e u t i a n s  a r e  p r i c e l e s s .

C u r r e n t  l a w  p r o v i d e s  p e n a l t i e s  o f  a $ 1 , 0 0 0  f i ne , s i x  
m o n t h s  i m p r i s o n m e n t  o r  b o t h  f o r  v i o l a t i n g  t h e  a c t — p e n a l t i e s  
i n a d e q u a t e  t o  p r o t e c t  t h e  s t a t e ' s  h i s t o r i c a l  r e s o u r c e s .  H B  
3 27  w o u l d  i n c r e a s e  t h e  c r i m i n a l  p e n a l t i e s  f o r  v i o l a t i o n  o f  
e x i s t i n g  l a w  t o  t h o s e  o f  a C l a s s  A  m i s d e m e a n o r ,  n o  m o r e  t h a n  a 
$ 5 , 0 0 0  fi ne, o n e  y e a r  i m p r i s o n m e n t ,  a n d  a d d s  c i v i l  p e n a l t i e s  
o f  u p  t o  $ 1 0 0 , 0 0 0 .

P a s s a g e  o f  H B  3 2 7  w o u l d  p r o v i d e  a n  e f f e c t i v e  d e t e r r e n t  
a g a i n s t  u n a u t h o r i z e d  d e s t r u c t i o n  o r  t h e f t  o f  h i s t o r i c  o b j e c t s  
p r o t e c t e d  b y  t h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  o n  s t a t e  
l a n d s  a n d  w o u l d  h e i g h t e n  a w a r e n e s s  a m o n g  A l a s k a n s  a n d  v i s i t o r s  
o f  t h e  v a l u e  o f  t h e s e  u n i q u e  a n d  d i v e r s e  r e s o u r c e s .
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REfi ’A R T M E A T  OF N A TU RAL  RESOURCES
OFF ICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99301-1796 
PHONE: (907) 465-2400

STEVE COW PER, GOVERNOR

J a n u a r y  14, 1 9 8 8

T h e  H o n o r a b l e  J o h n  S u n d  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o r  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S u n d :

S u b j e c t :  H B  3 2 7  r e l a t i n g  t o  p e n a l t i e s  fo r  v i o l a t i n g
t h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  Ac t.

B a c k g r o u n d

H B  3 2 7  i n c r e a s e s  c r i m i n a l  p e n a l t i e s  f o r  a p p r o p r i a t i n g ,  

d e s t r o y i n g  o r  o t h e r w i s e  h a r m i n g  a n y  h i s t o r i c ,  p r e h i s t o r i c  o r  
a r c h e o l o g i c a l  r e s o u r c e s  o f  t h e  s t a t e .  HB 3 2 7  p r o v i d e s  t h a t  
v i o l a t i o n s  w i l l  b e  a  C l a s s  A m i s d e m e a n o r  a n d  p r o v i d e s  f o r  a 
c i v i l  p e n a l t y  o f  u p  t o  $ 1 0 0 , 0 0 0 .

I n t r o d u c t i o n  o f  a c i v i l  p e n a l t y  w i l l  p r o v i d e  a s u b s t a n t i a l  
m o n e t a r y  d e t e r r e n t  w h i c h  d o e s  n o t  e x i s t  u n d e r  p r e s e n t  law, 
a s  a r c h e o l o g i c a l  a r t i f a c t s  a n d  i t e m s  s u c h  a s  h i s t o r i c  
a i r c r a f t  p a r t s  o f t e n  h a v e  s u b s t a n t i a l  m o n e t a r y  v a l u e .

R e c o m m e n d a t i o n

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  H B  327 a n d  

r e c o m m e n d s  i ts  p a s s a g e  o u t  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

' s i n c e r e l y ,

y u d i t h  M. B r a d y  
C o m m i s s i o n e r

cc: R o d  S w o p e
B o b  E v a n s  

B i l l  S p o n s o r s  
C o m m i t t e e  M e m b e r s  

D e p a r t m e n t  o f  L a w



§ 41.35.200 P u b l ic  R e s o u r c e s § 41.35.230
vices of experts and other persons who may be needed. (§ 1 ch 130 SLA 
1971)

Sec. 41.35.200. U n law fu l  acts ,  (a) A person may not appropriate, 
excavate, remove, injure, or  destroy, without  a permit from the com­
missioner, any historic, prehistoric or archeological resources of the 
state.

(b) A person may not possess, sell, buy or t ransport within the state, 
or offer to sell, buy or  t ransport  within the state, historic, prehistoric 
or archeological resources taken or acquired in violation of this section 
or 16 U.S.C. 433.

(c) A person may not unlawfully destroy, mutilate, deface, injure, 
remove or excavate a  gravesite or a tomb, monument, gravestone or 
other s tructure  or object a t  a gravesite, even though the gravesite 
appears to be abandoned, lost or neglected.

(d) An historic, prehistoric or archeological resource which is taken 
in violation of this section shall  be seized by any person designated in 
AS 41.35.220 wherever found and a t  any time. Objects seized may be 
disposed of as  the commissioner determines by deposit in the proper 
public depository. (§ 1 ch 130 SLA 1971; am § 8 ch 112 SLA 1974)

Sec. 41.35.210. Pena l t ie s .  A person who violates a provision of this 
chapter is guilty of a  misdemeanor, and upon conviction is punishable 
by a fine of $1,000, or by imprisonment for not more than  six months, 
or by both. (§ I ch 130 SLA 1971)

Sec. 41.35.220. E n f o r c e m e n t  a u tho r i ty .  The following persons 
are peace officers of the s ta te  and shall enforce this chapter:

(1) an employee of the department  authorized by the commissioner;
(2) a peace officer in the state;
(3) any other person authorized by the commissioner. (§ 1 ch 130 

SLA 1971)

C ross re ferences. — For definition of 
"peace officer," sec AS 01.10.08016).

Sec. 41.35.230. Defini t ions.  In this chapter, unless the context 
otherwise requires,

(1) "commissioner" means the commissioner of  natural  resources;

(2) "committee" means the Historic Sites Advisory Committee;

(3) "department” means the Department  of Natural  Resources;

(4) "historic, prehistoric and archeological resources" includes 
deposits, structures, ruins, sites, buildings, graves, artifacts, fossils, or 
other objects of antiquity which provide information pertaining to the 
historical or prchistoricnl culture of people in the s tate as well as to the 
natural history of the state. tS 1 ch 130 SLA 1971)
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MEMORANDUM State of Alaska
Department of Natural Resources, Division of Parks and Outdoor Recreation

Tan Moyer 
Legislative Aide 
Representative Davis' Office 
Alaska State Legislature

Judith E. Bittner REP: Changes to
Chief, Office of History & Archaeology ACC.11.16 APR 2 4,Ĵ HCj
Department of Natural Resources

The Alaska Historic Preservation Act, (AS 41.35.010) formulates as state law 
the preservation and protection of Alaska's historic, prehistoric and 
archaeological resources from loss, desecration and destruction. Title 11, 
Chapter 16 of the Alaska Administrative Code, establishes implementing 
regulations to deal with jurisdiction, title to collected items, the permit­
ting process, reports, etc. related to these resources. •

It is unlawful for a  person to appropriate, excavate, remove, injure, or 
destroy without a permit from the Commissioner, any historic, prehistoric or 
archaeological resources of the state. There is, quite properly, a broad 
definition given to "historic, prehistoric and archaeological resources" 
under 41.35.230 ("deposits, structures, ruins, sites, buildings, graves, 
artifacts, fossils, or other objects of antiquity which provide information 
pertaining to the historical or prehistorical culture of people in ths state 
as well as to the natural history of the state.") Penalties are establis­
hed under Section 41.35.200 for possessing, selling, buying or transporting 
within the state, or offering to sell, buy or transport within the state, 
historic, prehistoric or archaeological resources taken or acquired in 
violation of this section. Violators are guilty of a misdemeanor and, upon 
conviction, are punishahle by a  fine of $1,000, or by imprisionment for not 
more than six months, or by both. (AS 41.35.210)

I am certain that aircraft and parts thereof are adequately covered under AS 
41.35.230. Alaskan historic aircraft have been accorded recognition as 
historic artifacts and/or objects of antiquity by the Governor's Historic 
Sites Advisory Committee (established under AS 41.35.110) in nominations to 
the Natiorul Register of Historic Plaoes and by award of grants to recover 
rare, endangered aircraft. I would suggest that changes should not be made 
to Section 11.16.110, a portion of the Implementing regulations that define 
administrative responsibility for historic sites as, being_within..the_Divi- 

sion of Parks. and_Outdpor_Recreation. . . " A n y  changes in State law should, ; 
more appropriately, be made to AS 41.35.200. Mr..Long's efforts are in the 

-- right direction; as State Historic Preservation Offioer I would support 
efforts-to increase the penalty for j/iolation o f - 4 U 5 . 2 0 0  f r o m  a misdemea­
nor to a felony. J -  ~

TO:

FROM:

MOYER. REP
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Wc a re  losing part of our aviation 
an d  s ta te  h e ritag e . A rtifac ts  of 
A laska 's aviation history are  con­
tinually  scavenged by Outside p ri­
vate in terests. I t’s unfortunate, but 
av ia tio n  a r t ifa c ts  have  becom e 
som ething of value.

Three public, nonprofit organiza­
tions a re  concerned with keeping 
A laska 's aviation heritage in A las­
ka. They a re  the Museum of Alaska 
T ra n sp o rta tio n  and In d u s try  in 
P a lm e r, The A laskan H istorical 
A ircraft Society in Anchorage, and 
th e  In te r io r  and  A rc tic  A laska  
A eronautical Foundation in F a ir­
banks.

Other organizations also are  con­
cerned  with recovery  of h is to ric  
a irc ra ft, but their efforts a rc  s tru c ­
tured to private use or gain.

The United S u te s  Historical A ir­
cra ft Preservation  M useum, with 
Paul A. Fox as p-csident. has in ter­
fe re d  c o n s id e ra b ly  w ith  o th e r  
legitim ate recovery and p reserv a­
tion efforts.

Fox issued public notices.claim - 
ing ownership to all downed" m ilit­
a ry  a irc ra f t that w ere no longer 
claim ed by the m ilitary. He then 
is s u e d  th r e a t s  of le g a l a c tio n  
against any otherorganizat.'on that 
tried to salvage these aircraiN  The 
notice was published the the .Vest- 
ern F lyer, a Tacom a. Wash., av ia ­
tion newspaper.

Fox 's claim  was denied by The 
U.S. D epartm ent of the In terior, 
which wrote, “ We have reviewed 
those public notices and find them  
legally insufficient to establish any 
claim  of ownership to the downed 
a irc ra ft. Under any in terpretation  
of applicable law. m ere publicatiun 
of claim ed ownership is not suffi­
c ien t to e s ta b lish  o w nersh ip  of 
downed a ircraft. Consequently, wc 
a r e  of th e  op in ion  th a t p u b lic  
notices m ay simply be ignored as 
leg -lly innocuous.”

I n c  problems have not stopped 
with the D epartm ent of In te rio r’s 
dcci don. Seven Curtis P-tO crash  
si: i ha vc been scavenged in recent 
mi. tlis: thcN om csitcw asallcgcd- 
Iv picked over by a m em b er of 
Fun 's organization.

The P-AO is a World War II fighler 
that was staged in Alaska during 
the w ar y ea rs . Like m ost WWII 
fighters, the P-to is a ra re  airp lane, 
win (li ahuut Stoo.ooo in flying condi­
tion  The destina tion  of its rceu* 
vei i-tl p a rts  is Texas, not Alaska

Site locations include federa l. 
Native lands and land stiil in quex. 
lei:. A l.'sk.i's sta te  Departm ent 
\  d IN '  am  ••• and tile I ' S

“ We a re  investigating tthe theft 
o r tre sp ass  l because two w recks 
w ere on federal land ." said  L arry  
Hood, an agent with the USFWS. 
The fine is S250 to $500. A wrecked 
P-»0 is w orth over $100,000.

" I t ’s  a  big question of ownership 
a fte r  the fines have been paid ." 
Hood sa id . The sta te  and the three 
legitim ate a irc ra ft museum orga­
nizations a re  trying to have the P-IO' 
seized and  kept in Alaska. T here ; 
a re  enough p a rts  to m ake th re e ; 
com plete restored  a irc ra ft. They '< 

w ould b e c o m e  p a r t  o f th e  a i r !  
m useum  d isp lay s  in F a irb a n k s .!  
P alm er, and Anchorage.

Paul Chattey. who represents the j 
D epartm ent of Natural Resources' J 
Office of History and Archeology, is j 
among those who'd like to sec m o re ! 
cooperation am ong the various prc- 
serra tio n  groups. J

"Wc a rc  concerned with a irc ra ft j 
that a rc  covered by the Alaska His-1 
toric P reservation  A ct."  Chattey I 
said. "B u t that only applies to air- { 
craft on sta te  land. At the moment j 
w e n e e d  th e  co o p era tio n  o f 'a l l ;  
g r o u p s ,  l ik e  th e  IA A A F . t h e ;  
m useum  in Palm er, and the A las-! 
kan Historical Aircraft Society, j !
• "O ur position isth is: If those P-tliJ 
p a r ts  a r c  seized, they would bp ■ 
moved to storage at P alm er—and j 
used for all A laskans." j  I

The P a lm e r m useum  has con-1 
tactcd  U.S. Sen. Ted Stevens for j 
help in seizing and keeping these J 
a irc ra ft in Alaska. The IAAAF and • 
the AHAS support these  efforts;- i 
and encourage  people to express j 
their views to Sen. Stevens. Local’ | 
ly. Rep. Mike Davis also is working ; 
to assist the cffurt.

It looks grim  concerning savin? 
the P-Uls. Most of the  salvaged  ! 
parts a re  presently stored a t i 'n  J 
j la s k a  and L'mnak Island. This ; 
"Gold Ituxh" on irreplaceable his- ! 
torie ail c raft has gut lo b e  slopped. ’ ' 
If nut stopped, nothing will rem ain  . 
for cdui'aiioiial ami exhibit value !
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H o n o r a b l e  T e d  S t e v e n s  
U n i t e d  S t a t e s  S e n a t o r  
147 R u s s e l l  O f f i c e  B u i l d i n g  
W a s h i n g t o n ,  D.C. 205 10

1 1 / 1 4 / 8 5

D e a r  S e n a t o r  S t e v e n s ,

W e  n e e d  y o u r  h e l p ! ! !  W e  h a v e  b e e n  w o r k i n g  w i t h  the S t a t e  
o f  A l a s k a  o f f i c e  of H i s t o r y  and A r c h e o l o g y ,  the G o v e r n o r s  
O f f i c e ,  T h e  A r m y  C o r p s  of E n g i n e e r s  and a v i a t i o n  h i s t o r i c a l  
g r o u p s  a c r o s s  A l a s k a  to f o r m u l a t e  and e x p i d i t e  a r a t i o n a l  
p l a n  for the a s s e s s m e n t ,  r e c o v e r y  an d e x h i b i t  p l a c e m e n t ,  in 
A l a s k a ,  of W o r l d  W a r  II a i r c r a f t  w r e c k s .

It h a s  b e e n  a d i f f i c u l t  p r o c e s s ,  but s u b s t a n t i a l  p r o g r e s s  
h a s  b e e n  m a d e .  T h e  G o v e r n o r  of A l a s k a  r e q u e s t e d  a p l a n  
d e a l i n g  w i t h  the W.W. II a i r c r a f t  r e c o v e r y  an d  e x h i b i t  from 
a c o a l l i t i o n  of g r o u p s  in O c t o b e r  of t h i s . y e a r  and the p l a n  
w a s  p r o d u c e d  an d s u b m i t t e d  on time.  In c o o p e r a t i o n  w i t h  the 
m e n t i o n e d  s t a t e  or f e d e r a l  a g e n c i e s  i n i t i a l l y  the c o a l l i t i o n  
of non p r o f i t  g r o u p s  i n c l u d e d  this m u s e u m ,  os an e s t a b l i s h e d  
" p h y s i c a l  " m u s e u m  f a c i l i t y  i P a l m e r ,  the A l a s k a n  
A v i a t i o n  C o m m i t t e e  of A n c h o r a g e  a n d  has e x p a n d e d  to i n c l u d e  
the I n t e r i o r  A l a s k a  an d A r c t i c  A e r o n a u t i c a l  F o u n d a t i o n  of 
F a i r b a n k s ,  w h i c h  at this time  is d e v e l o p i n g  an a v i a t i o n  

c o l l e c t i o n  w i t h i n  the G o l d  D o m e  at A l a s k a l a n d .
A t thi s c r i t i c a l  time  w h e n  we a r e  g e t t i n g  an " A l a s k a n s  

for A l a s k a  " e f f o r t  w e l l  u n d e r w a y  a p o t e n t i a l l y  m a j o r  
d i s a s t e r  is in t h e  m a k i n g .  A c o m b i n e d  g r o u p  of in s t a t e  and 
" o u t s i d e  " s a l v o r s  has  g o n e  to b o t h  U n a l a s k a  and Utr.nak 
I s l a n d s  an d g a t h e r e d  up the r e m a i n s  of at le a s t  s e v e n  P-40 
W . W . I I  f i g h t e r  a i r c r a f t  for s h i p m e n t  to the L o wer  40 s t a t e s .  
T h i s  i n v o l v e s  f e d e r a l  l a n d s  a nd  h as be en  d o n e  w i t h o u t  the 
n e c e s s a r y  f e d e r a l  p e r m i t s  w h i c h  s h o u l d  h a v e  been o b t a i n e d  
f r o m  t he U . S .  F i s h  a n d  W i l d l i f e  S e r v i c e .  It is a l s o  the 
s e c o n d  v i o l a t i o n  by the s a m e  g r o u p  w i t h i n  s e v e r a l  m o n t h s  
a s  s i m i l a r  v i o l a t i o n s  r e c e n t l y  o c c u r r e d  on A m c h i t k a  I s l a n d  
a n d  w e r e  d o c u m e n t e d  b y  the U.S. F i s h  a n d  W i l d l i f e  S e r v i c e .

Our c o n c e r n  a r i s e s  from  the fact that the U.S. F i s h  and 

W i l d l i f e  S e r v i c e  ha s b e e n  f o r m i n g  a p o s i t i o n  on this 

p a r t i c u l a r  i n s t a n c e  w h i c h  m a i n t a i n s  that  the v i o l a t o r s  w i l l  
be f in e d  ( $ 2 5 0 ) for th e ir  t r e s p a s s ,  b u t  that  th ey  c a n  h a v e  
t h e s e  h i s t o r i c a l l y  i m p o r t a n t  a i r c r a f t ! ! !  For your 
i n f o r m a t i o n  a r o c k  b o t t o m  p r i c e  for a f l y a b l e  P-40 at this 
ti m e  is in the r a n g e  of $ 4 0 0 , 0 0 0 .  As u s e f u l  p a r t s  a l o n e  the 
a s s e m b l e d  w r e c k s  r e p r e s e n t ,  we e s t i m a t e  , a f i g u r e  
s u b s t a n t i a l l y  in e x c e s s  of $ 4 0 0 , 0 0 0 .  M o t  a ba d r e t u r n  for a 

c o u p l e  of $ 2 5 0  f i n e s ! ! !



Pe c D a v e  O l s o n  o f  the U . S .  F i s h  a nd  W i l d l i f e  O f f i c e  in 
A n c h o r a g e  his a g e n c y  is a b o u t  to c l a i m  o w n e r s h i p  of all 
o t h e r  d o c u m e n t e d  w r e c k s  on t h e i r  lands,  b u t  as th ese  
p a r t i c u l a r  w r e c k s  h a v e  b e e n  m o v e d  it w o u l d  be d i f f i c u l t  to 
p r o v e  o w n e r s h i p .

T h i s  is an i n d e f e n s i b l e  p o s i t i o n ! !  We ha ve  p h o t o g r a p h s  of 
the w r e c k s  in q u e s t i o n  a s  t h e y  w e r e  in p l a c e  on f e d e r a l  
la n' and this d o c u m e n t a t i o n  h a s  e x i s t e d  for y e a r s  , t h e s e  
w r e  w e r e  i n c l u d e d  in our p l a n  w h i c h  wa s  r e q u e s t e d  by the 
G o v e r n o r  of  A l a s k a  a nd the h e l i c o p t e r  p i l o t  in D u t c h  H a r b o r  
w h o  a c t u a l l y  a i r l i f t e d  t h e s e  w r e c k s  for the s a l v o r s  has 
p o i n t e d  o u t  the o r i g i n  p o i n t s  to A l a s k a  S t a t e  T r o o p e r s .

Is the U.S. F i s h  an d W i l d l i f e  S e r v i c e  a c t i n g  in a n  
e t h i c a l ,  p r o f e s s i o n a l  a n d  n o n  b i a s e d  m a n n e r  on this i s s u e ? ?  
W e  b e l i e v e  not  p a r t i c u l a r l y  w h e n  their  p a s t  p e r f o r m a n c e  
, p l e a s e  s e e  the e n c l o s e d  i n f o r m a t i o n ,  i n d i c a t e s  t h a t  at 
l e a s t  s o m e  U.S. F i s h  a n d  W i l d l i f e  p e r s o n n e l  in A l a s k a  s e e m  
to h a v e  p l a y e d  f a v o r i t e s  w i t h  L o w e r  48 c o l l e c t o r s  in the 
p a s t .  An A l a s k a n  g r o u p  l o n g  on t he  field d e f i n i t e l y  c a m e  o u t  
s e c o n d  b e s t  to the C o n f e d e r a t e  A i r f o r c e ,  in T e x a s .  D o e s  
p e r h a p s  s o m e o n e  or a n u m b e r  of p e o p l e  in A l a s k a s  U . S.  F i s h  
an d  W i l d l i f e  S e r v i c e  h a v e  a v e s t e d  i n t e r e s t  in the o u t s i d e  
s a l e  of t h e s e  m a t e r i a l s ?  P e r h a p s  this q u e s t i o n  s h o u l d  also' 

be e x a m i n e d .
W h a t  w e  w a n t  a t  t h i s  t i m e  is y o u r  h e l p  in s t o p p i n g  the 

d r a i n  of h i s t o r i c a l  m a t e r i a l s  f r o m  A l a s k a  w h i c h  in tu rn  w i l l  
h e l p  us g e t  in p l a c e  an A l a s k a n  s y s t e m  for d e a l i n g  w i t h  
t h e s e  m a t e r i a l s .  W e  w a n t  t he  a u t h o r i t y  for c o l l e c t i o n  or 
d i s p o s a l  o f  W . W . I I  a i r c r a f t  , or an y i m p o r t a n t  a v i a t i o n  
m a t e r i a l s ,  on f e d e r a l  l a n d s  to b e  tu r n e d  over  to the S t a t e  
of  A l a s k a  O f f i c e  o f  H i s t o r y  a nd  A r c h e o l o g y .  At this m o m e n t  
w e  s p e c i f i c a l l y  w a n t  a u t h o r i t y  for the P - 4 0 s  in q u e s t i o n  to 
be  t u r n e d  o v e r  to the S t a t e  of A l a s k a  O f f i c e  of H i s t o r y  and 
A r c h e o l o g y .  T h a t  a g e n c y  c a n  t h e n  in turn w o r k  w i t h  our 
m u s e u m  and its a l l i e d  p r e s e r v a t i o n  g r o u p s  to i n s u r e  q u a l i t y  
e x h i b i t s  w i t h i n  A l a s k a  a n d  p e r h a p s  a f u n d i n g  base, vi a s a l e s  
of a v i a t i o n  m a t e r i a l s  d e e m e d  s u r p l u s ,  Cor o t he r i m p o r t a n t  
a v i a t i o n  h i s t o r y  p r e s e r v a t i o n  a c t i v i t i e s .

W e  h a v e  i n c l u d e d  a l e t t e r  w e  w r o t e  to a n o t h e r  h i s t o r i c a l  
g r o u p  r e c e n t l y  as p a r t  o f  o u r  e f f o r t  to i n c l u d e  A l a s k a n  
i n t e r e s t s  in the c u r r e n t  A r m y  C o r p s  of E n g i n e e r s  
A l e u t i o n s / W . W . I I  c l e a n u p  i m p a c t  s t u d y .  It s h o u l d  c l e a r l y  
i l l u s t r a t e  our p o s i t i o n  on h i s t o r i c a l  a v i a t i o n  p r e s e r v a t i o n  

in A l a s k a .
In c l o s i n g  I w o u l d  l i k e  :o a d d  that a f t e r  a g r e a t  d e a l  of 

e f f o r t  a nd real  p a i n  on the p a r t  of A l a s k a n s  the p r o p o s e d  

U.S. F is h  and W i l d l i f e  s t a n d  on the P - 40 s in q u e s t i o n  w i l l  

se t a p r e c e d e n t  w h i c h  w i l l  v i r t u a l l y  op en  A l a s k a  up  to a 
s a l v o r s  " G o l d  R u s h " .  I r r e p l a c e a b l e  h i s t o r i c a l  a i r c r a f t  
r e m a i n s  o f  h i g h  e d u c a t i o n a l  an d e x h i b i t  v a l u e  , w o r t h  
v i r t u a l l y  m i l l i o n s  of d o l l a r s  , wi ll  d i s a p p e a r  and w h a t  w i l l  
be l e f t  for o u r  p e o p l e ,  our c h i l d r e n ?

P l e a s e  c o n t a c t  us  for w h a t e v e r  a d d i t i o n a l  i n f o r m a t i o n  you  
m i g h t  n e e d .

S in c e r

Jo h n  Co . 
Di r e c t o r



2397 East 47th Court 
Anchorage, Alaska 99507 

907.276-1807

THE ALASKAN
HISTORICAL AIRCRAFT

SOCIETY

June 7, 1979

Dear Sir:

The Alaskan Historical Aircraft Society would like to ardently 
protest the occurance of a situation and the conduct of certain 
federal agencies. During April and May a group of gentlemen rep­
resenting the Confederate Air Force of Harlingon Texas arrived 
in Alaska with a DC-3 cargo aircraft and a helicopter. Their 
inter.t was to salvage as much VWII aircraft or aircraft parts as 
was feasible. Their journeys took in the Alaskan Peninsula (King 
Salmon - Cold Bay - Chernofski) and eventually to Adak, a restricted 
entry Navy base in the Alentians. There they spent five days and 
flew on government O.A.S. aircraft in the company of FWS personnel 
to areas containing actual or reported WWII aircraft wreckage.
The survey aircraft was originally chartered to serve the native pop­
ulation at Atka Village, through the BIA. In questioning John Moore, 
Director of BIA in Juneau, the claims Chat BIA did not authorize the 
flying excursions by Confederate Air Force people. He indicates 
that the flights were FWS authorized as "refuge survey flighcs."
He feels that the "truth" would never have come to light except that 
Che aircraft got stuck in the sand at Tanaga Bay ( a rich historical 
area) and was 18 hours overdue for doing BIA work. The Coast Guard 
was called out for a search mission.

The FWS refuge manager in Adak, Mr. John Martin, indicates he thought 

that the flights had been authorized by BIA and the Office of Aircraft 
Services claims it doesn't know exactly what went on or who paid for 
the flights. All they did was fly the airplane and land it where ever 

the CAF Indicated. The Confederate Air Force maintains the largest
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group flying WWII airciaft in the world and is a major salvager 
of aircrafc, world wide.

The Alaskan Historical Aircraft Society has been working long and 
hard in a volunteer effort to preserve WWII aircraft in Alaska as 
valuable historic objects. These machines relate C o  an important 
stage of Alaska's development, not to mention the commendable 
services and events of human courage and sacrifice during the 
Aleutian Campaign. We're up against the fact that these museum 
objects are worth tens of thousands of dollars each on vincagc 
aircrafc market. Our complaint is this: why is a major aircraft
salvager from the staces afforded an expedicious tour of Aleutian 
wreckage sices apparently with government assistance and at govern­
ment expense when the Alaskan Historical Aircraft Society cannot 
get similar accommodation when seeking to do the federal mandated 
task of gathering information for the National Register of Historic 
Places. This nomination work is necessary to get recognition of 
these aircraft as historic ojbects and thus cause them to be pre­
served in the interest of future generations of Alaskans. It is

reflected in Executive Order 11593, and 36 CFR800___________________ ,
that the various federal agencies have a responsibility to do this 
work. These machines are rare and are historic in the finest sense 
of historic value. We have established this with the submission and 

acceptance by the State of Axaska of our nominations of the P-38 on 
Attu and B-24D at Atka...nominations we put together from photos 
gleaned from private citizens in Nevada and massachusetts; information 

that should have been provided by the federal government in light of 

Executive Order No. 11593 and 36 CFR800. The work is recognized and 
endorsed by the Manager of Federal Antiquities of the Heritage Con­
servation Recreation Service in Wash. D.C. Even though the nomination 
work is the responsibility of the federal agencies, our small group 
has endeavored to do it out of pocket and in spare time. We do this 
because the FWS Service in particular claims to have no time, manpower 
or funds to conduct such a survey and furthermore cannot offer us any 
assistance whatsoever in doing their job. They say only that they will 
issue us a special use permit. They cannot spare any people to assist 
or accompany us. When wc ask what assurance wc have that Che machines 
are properly protected until a proper evaluation is done, the FWS claims 
no one can get into Adak without security clearance and must have legitimate 
lntercsc there and that, according to M e. Owen Vivian of the FWS, no salvage
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personnel would have entry to refuge lands. Yet the people with 
FWS in Adak can get aircrafc together and find time to visit sites 
with prominanc aircraft salvagers.

We feel this historical resource is being compromised by someone in 
the federal government. Aviation represents a fourth of Alaska's 20th 
Century development and not much has been done to save it in a heritage 
sense. The Alaska Historical Aircrafc Society is trying desperately to u 
preserve this history. Would you please earnestly investigate this matter 
What wc want C o  know is this;

1. Who sponsored the Confederate Air Force with the Navy at Adak.
2. Who paid for the accommodations and the government aircraft 

for the CAP survey team. Who a u t h o r e d  the aircraft's use.
(FWS; USN; BIA; O A S )  (aircraft costs: S324/day +  $247/hr. for fuel +  Mi.

3. Where exactly did the crew from the CAF fly to and what did 
they take away.

U. Why does FWS personnel have time to accompany Che people on permit 
(tfAl-179-9 for Max Hoffman; CAF 116-S Ridge Ct. Ft. Collin, Col) 
and cannot assist the Alaskan Historical Aircraft Soc. personnel 
trying to perform federal mandated duties.

5. What part did the OAS play in this and what did pilot Dave Macelroy 
experience during the flights (i.e. log books)

6. Why cannot the AHAS get similar cooperation in their efforts to 

save this resource for Alaska.
7. Why arc efforts to do nominations on valuable WWII aircraft being 

blocked by federal apathy.

If we cannot get some assistance(soon these historic aircrafc will be 
scattered and broken down for parts and used to Jine the pockets of a 
few encrenpenurs. It ' 3  going to look bad if it is done with government 
assistance. Thank you for your time and energy concerning this situation. 
Wc know that you are busy.

Sincerely, Dale Jackson Sheila Dewey

Ted Spencer 
President

Vice President Treasurer



B e n j a m i n  B .  T a l l e y

B r i o . G e n . U . S .  A r m y , R e t i r e d  
S t a r  R o u t e  B o x  GOO 

A n c h o r  P o i n t . A K  9 9 5 5 G  
(9 0 7 )  2 3 5 - 7 4 7 3

3 F e b r u a r y  1 9 8 6

T h e  H o n o r a b l e  M i k e  D a v i s  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :

I h a v e  j u s t  l e a r n e d  t h r o u g h  A d m i r a l  J a m e s  S. R u s s e l l  t h a t  y o u  

h a v e  i n t r o d u c e d  l e g i s l a t i o n  to p r o t e c t  W o r l d  W ar  II a r t i f a c t s  in 

A l a s k a .

T h e r e  is a d i r e  n e e d  for s u c h  p r o t e c t i o n ,  a n d  I g i v e  t h i s  

l e g i s l a t i o n  m y  w h o l e  h e a r t e d  s u p p o r t .

It w o u l d  be a p p r e c i a t e d  if y o u  w o u l d  s e n d  me a c o p y  of y o u r  b i l l  

so t h a t  I m a y  d i s c u s s  it w i t h  o t h e r s .

M o s t  s i n c e r e l y

B. B. T a l l e y  /
O f f i c e r  in C h a r g e  of A r m y  a n d  
A i r  C o r p s  C o n s t r u c t i o n  in A l a s k a  

d u r i n g  W W I I  ,

cc: A d m i r a l  J a m e s  S. R u s s e l l



North Star Flying Lions, Inc.
F.O. Pox 31301, Fairbanks, Alaska

99708

January 16, 1936

Representative Mike Davis 

Pouch V
Juneau, Alaska 99811 

Dear Mike:

The twenty five members of the North Star Flying Lions wish to 
lend their support to the proposed amendments of the Alaska Historic 
Preservation Act. We are deeply concerned regarding the removal of 

historical artifacts from Alaska.

We appreciate being made fully aware of this problem through 
Everett Long's recent Pilot's Corner column in the Fairbanks Daily 
News-Miner. The tragic loss of the planes mentioned in the column 
diminishes Alaska's aviation heritage, which we feel is incumbent 
on all of us to protect and preserve.

The proposed legistation to increase the civil penalty frcm $1,000 

to $100,000 is a good start in getting the kind of attention that is 
apparently n e c e s s a r y’to stem further acts of criminal removal (theft, 

if you will) of these rare planes.

Please include our organisation as being 100% in favor of ycur 
proposed amendment. Members nr :as will be sent on .request.

Sincerely yours,

L. Stanley Zielinski 
President, 1985-86

LSZ:mv

OC: Letter to the Editor
Fairbanks Daily News-Mlnar



A d m i r a l  J a m e s  S. R u s s e l l , u s n .ir e t ir e d i

773* WALNUT AVENUE SO UTH W EST 
TACOMA.W ASHINOTON 0 0 4 0 0

29 J a n u a r y  1986

The H o n o rable Mike Davis 
M e m b e r  of the State Legislature 
R e p r e s e n t a t i v e  of the 19th District 
Juneau, A k . , 99801

De a r  R e p r e s e n t a t i v e  Davis

F r o m  one who flew and fought in A lask a in W W  II, 
p lease a c c e p t  my h e a r t y  endorsement of your effort to 
p r e s e r v e  for Alaskans those historic airplanes which, 
due to e n e m y  action or weather, were wrecked and 
a b a n d o n e d  in the State of Alaska.

W i t h  all good wishes for your success.

Enclosurei News cl ip from Fairbanks paoer ^

CC» Brig.Gen. Benjamin 3. Talley, U S A  (retired) 
A n c h o r  Point, AK.

Sincerely,

(



R e p r e s e n t a t i v e  M i k e  D a v i s  
I n t e r i o r  H o u s e  D e l e g a t i o n  O f f i c e  
5 4 2  4 t h  A v e ,  S u i t e  C 
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  Mr. D a v i s

T h i s  is t o  e x p r e s s  s t r o n g  s u p p o r t  f o r  H o u s e  B i l l ' 438. It i s  a b s o l u t e l y  
e s s e n t i a l  t h a t  t h e  p l u n d e r i n g  o f  A l a s k a ' s  v a l u a b l e  a r t i f a c t s ,  in 
p a r t i c u l a r  h i s t o r i c a l  a i r c r a f t  o r  t h e i r  p a r t s ,  b e  s t o p p e d .  M a x i m u m  
f e l o n y  p e n a l t i e s  s h o u l d  b e  i m p o s e d  o n  t h o s e  w h o  w o u l d  i l l e g a l l y  r e m o v e  
or a s s i s t  in t h e  r e m o v a l  of t h e  a r t i f a c t s .  T h e y  a r e  of g r e a t  a n d  
i n c r e a s i n g  v a l u e  b o t h  h i s t o r i c a l l y  a n d  m o n e t a r i l y  t o  t h e  p e o p l e  of 

A l a s k a .  E v e n  a penalty" of $ 1 0 0 , 0 0  m i g h t  n o t  d e t e r  t h e  t h e f t  of, f o r  
e x a m p l e ,  a W o r l d  W a r  II a i r p l a n e  w i t h  a v a l u e  of 1/4 t o 1 / 2  a m i l l i o n  
d o l 1 ars.

S i n c e r e l y  y o u r s ,

R i c h a r d  R. H o o p e s ,  P r e s i d e n t  I A A A F  
12 0 C o n c o r d i a  D r i v e  
F a i r b a n k s ,  A K  9 9 7 0 9



/

M a r c h  10, 1 9 8 6

R e p r e s e n t a t i v e  M i k e  D a v i s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3 10 0)
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h e  K e t c h i k a n  H i s t o r i c a l  C o m m i s s i o n  m e t  on M a r c h  5, 1 9 8 6  a n d  
v o t e d  to g i v e  s u p p o r t  to H B  2 8 3  r e g a r d i n g  h i s t o r i c  p r e s e r v a t i o n .

W e  h a v e  w o r k e d  d i l i g e n t l y  in o u r  p r o g r a m s  to e d u c a t e  a n d  
p r o m o t e  h i s t o r i c  p r e s e r v a t i o n  a n d  r e s t o r a t i o n  i n  t he K e t c h i k a n  
a r e a .  W i t h  th e p a s s a g e  o f  H B  2 8 3 ,  a d d i t i o n a l  i n c e n t i v e  w o u l d  
be g i v e n  to t h o s e  p e r s o n s  w i s h i n g  to p r e s e r v e  t h e i r  h i s t o r i c  
p r o p e r t i e s  t h r o u g h o u t  A l a s k a .

W e  e n c o u r a g e  y o u  a n d  y o u r  l e g i s l a t i v e  c o u n t e r p a r t s  to g i v e  
t o t a l  s u p p o r t  to H B  2 8 3  d u r i n g  th e c u r r e n t  s e s s i o n .

S i n c p r p 1 v .

B I L L  L A T T I N  
C h a  i r m a n

c c : C o v e r n o r  B i l l  S h e f f i e l d

P a u l  C h a t t y

D i v i s i o n  o f  P a r k s  &  R e c r e a t i o n
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Savings. Cell 4)7-41)4.
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... „  r m bcr 1, 
jrsnalt Orlv* off 

L «  and Skylino.

J IL L  DOWN PARKA. 112).
 — ^ ----------------------------------

M ARK CAS  A diesel heelers lor 
.nlcrlor A engine cooling systems of 
cars A trucks. Full repair A x n l u  
on *11 Iv o n  o l ea t healers. Ro««r 
L*ng*» Volkswagen Shoo. a/T-l/ea.

M O V I N G  -N E W  U O W N  P la id  
loveseal M llh  oak trim; I vaar old 
brown nauaabvdc couch with olna 
Inm. Doth good condition. aM-dlOI.. ■

.MUST SELL !I 17/0 C M .  MOO or Dot 
otltr. 2 If 74 S V v lI  snowmobiles. >400 
or Orel 0 liar. 1.000 for all. CS4-77A1. 
ask lor Luann Serklev.____________

NEW  TORO ELEC TR IC  power mow 
shovel. 100* cord Included. >75. Call 
47T-747A_________________■

O W ATO N N A SK ID  tO A O E R  (Ilk* 
Sob C a ll. V-a Ford rropana engine. 
Cas or propane. Good running condf- 
lign. 14.100. 444-1147.______________

PIONEER  VIOEO DISC piaver w f  re- 
mole control, to movies. U.400 value. 
Must sell. 11.000. 4S7-HI1 alter Som.

P O O L  T A B L E .  S7S. New Scand la  
ia cu it l. I ' i I'O*. Pump, niter, used 
boiler. S4.000 or best. 417-014.______

P O O L  T A B L E  W ITH accessories. 
>12). 2 chrome mag wheels with fair 
Urea. I O il)  Chew. >11). 47T 4*01.

POOL TABLE. • slicks, accessories. 3 
t / r * r .  New cover. MOO. Wood Ivpe- 
wriler desk. 21ii0. MO. oa-iatl.

PO R TA B LE  C IRCU LAR  SAW M ILL. 
Belsew arbor. 30" and e l"  diameter 
buoes. Best oiler. 411-4*4).______

R E O U C E  YO U R H EA T IN G  8 IL .S . 
««. a.— w w  . i h i  jrees. Purti^se a

LEA V IN G  ALA)KA . Ilk* new winter 
clothes sites 10-11. bools and miscel­
laneous. Salurdav. 12/1. fem-llpm . 
efSI Oarlmouih e l.

MOVING SALE: Salurdav. l l/ I .  IOam- 
2pm. Mary Key sell-out plus lots of 
goodies. Everything priced lo go. 100 
IQIh Avenue. 7C4.________________

MOVING SALE, furniture, household 
Items, some tools, lawn lurniture.

. l i l t  Denali Wav. Saturday only, tarn- 
lom. Oecember I . _______________

A MOVING SALE. Plants. Christmas 
lo v s .  e a c ir c ls e  b ic y c le ,  desks, 
shelves, microwave, new bicvde. TV, 
slareo. collecior albums. 4S1-44S).

TV, STEPEO . sewing machine, hesa- 
oon aquarium, mirrored plant stands, 
beoa. desk, wicker, clothrs. Saturday 
A Sunday. I Cam lo com, n t  Well SI.

2 APT. SALE: Christmas I re*. SO.OOO 
OTU Sea 's furnace, hand-cralled 
Items, antique sewing machine. I4S3 
6 lei son SI. Acl. A A C. 01-0142.

160 Aircraft & Equipment

ALASKA'S WING 
SPECIAL 

LIMITED TIME OFFER
4)4-4704. Metro Field._____________

C E S S N A  1/OB. ISO Lvco .fling . CS * 
proa. A i con conversion. Lesvmg sir* 
end MUST sell this suoer clean 
wtll-eouiped bird. See at Fair* 
international. Call lor deiaila 
I In Oellal ai noon, or a n tr '

FLIGHT INSTRUCTION, 
or vours. FAA drs>gnr- 
l l lo h l teal eaam lr 
414-344*.

REW ARD FOR INFORMATION on 
location ol Imacl World War II air- 
craft: P-lf. P-aO. P a/. P-)l or P-42. 
Pave. 10*-414->404 collect._______ ^

SALE,

PANTHER 
S2.850

REGULARLY UJVt ‘
See at /  

NORTHERN POW ER* t 
a)) 2rd St., G rf,

_______ 4SM7/SA *

FLIGHT'
(ALASKA'
i Cut 'am

, r  .

SAtOH ni *vi w 
4*4, unuer 10f t  
bieoe end r r  X  
4VJ Yam ebe 
Cub. Iu s '5  ;

SHetei 
•le'a Si

1c6 e.<4« 414 g.1 ,

SO H P  E V E N R U O E  ou l b o  
Cornolelelv rebuilt. Bored 030 * 
H ie  St.SOO. Pierce Enterprise* 
377* evening 1 .
170 Motorcycles— S-:*:

ALASKA 
FUN CENT! R

Your m o io rcrc lt heada> .1 lara • 
Pa r ts  and acc e t i o r l es  . >r al.. 
makes.

Yamaha
Honda

Ka.vasaki
Suzuki

THREE/ '  
- WHEELF'

1117 COLLEGE R r

AL!
K
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SENATE COMMITTEE REPORT

F U R T H E R

D A T E  T U R N E D  I N T O  O F F I C E

5/3/88 
M r .  P r e s i d e n t :

Resources. C o m m i t t e e  c o n s i d e r e d  CSHB 339 (JUD) am

timber, d e f ining the crime of trespass b y  cutting or i njuring timber, 
r egulating c o m m e r c i a l  sales of firewood, and a u t h o r i z i n g  dispos i t i o n  of 
state-ow ned u n b r a n d e d  and a bandoned timber to persons for personal, 
n o n c o m m e r c i a l  ,use

a n d  r e c o m m e n d e d

[>0 r e p l a c e  w i t h  S g t A  cs f o r  C- S  f o r  3  J
[ ] o r  a d o p t  __________ C S _____________________________________

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d  

] d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

] f u r t h e r  r e f e r r a l  t o  _________

] l e t t e r  o f  i n t e n t  a d o p t e d

C o m m i t t e e  fy(] a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )  
[ ] n e w  ' [ ] u p d a t e d  o r  p<] p r e v i o u s

[ ] z e r o  [ ] fiscal' i m p a c t

) $  s a m e  t i t l e  
’) [ ] n e w  t i t l e

M E M B E R S  S I G N I N C P A S S O T H E R  R E C O M M E N D A T I O N S



SENATE COiMMITTEE REPORT

JJ/

4/26/38 

M r .  P r e s i d e n t :

__________J U D I C I A R Y

F U R T H E R

D A T E  T U R N E D  I N T O

_ C o m m i t t e e  c o n s i d e r e d  CSHB 339 (JUD’) am

timber, d e f ining the crime of trespass b y  cutting or injurin g timber, regul. 
c ommercial sales of firewood, and author i z i n g  d i s p o s i t i o n  of state-owned 
u n b r a n d e d  and aban doned timber to persons for personal, n o n c o m m e r c i a l  use.

a n d  r e c o m m e n d e d

[ ] r e p l a c e  w i t h  
[ ] o r  a d o p t  _____

C S
CS"

) [ ] s a m e  t i t l e  
_) [] n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d

3 do Pa ss
[ ] d o  n o t  p a s s  

[ \  n o  r e c o m m e n d a t i o n

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] f u r t h e r  r e f e r r a l  t o  _________

[ ] l e t t e r  o f  i n t e n t  a d o p t e d  ______________________________

C o m m i t t e e  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )
[ ] n e w  [ ] u p d a t e d  or p ^ p r e v i o u s

zero [ ] f i s c a l  impact

M E M B E R ? ^ I G N I N G  D O  P A S S  O T H E R  R E C O M M E N D A T I O N S

74 L f J L / %  •
y<> (

L .

a /

[ ] C o m m i t t e e  B a c k u p  a t t a c h e d \
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IN THE HOUSE BY THE R E S O U R C E S  COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 339 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - SECOND SESSIO N

A BILL

For an Act entitled: "An Act relating to timber, d e f i n i n g  the crime of

trespass by cutting or injuring timber, regulatin g 

commer c i a l  sales of firewood, and a u t h o r i z i n g  d i s p o­

sition of stat e-owned u n b r a n d e d  and a b a n d o n e d  timber 

to persons for personal, n o n c o m m e r c i a l  use."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sect ion 1. AS 09. 45.730 is repealed and r e e n a c t e d  to read:

Sec. 09.45.730. TRESPA SS BY C U TTING O R  INJURIN G TIMBER. (a) A 

p e rso n w ho cuts down, injures, or carries off timbe r w i t h o u t  lawful 

author ity is liable for treble the amount of damages that m a y  be 

assessed in a civil action

(1) to the own er of the land for d e s t r u c t i o n  or r e m ova l of 

the timber from the owner's land;

(2) to the state for d e s t r u c t i o n  or remov al of the timber 

from state land;

(3) to a m u n i c i p a l i t y  or villag e for d e s t r u c t i o n  or removal 

of the timber f rom the land of the m u n i c i p a l i t y  or village.

(b) N o t w i t h s t a n d i n g  (a) of this section, the person w h o  cuts 

down, injures, or carries off timber v’ithout lawful a u t h o r i t y  is 

liable for actual damages to the owner of the land s p e c ifie d in (a) of 

this section if

(1) the trespass was u n i n t e n t i o n a l  or involuntary;

(2) the de f en da n t had probable cause to bel i e ve  that the 

land on wh ic h the trespass was co mm it te d was the d e f e n d a n t ' 9 own or
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that of the person in w h o s e  service or by whose direc tion the act was 

d o n e ; or

(3) the timber was taken from une ncl o s e d  w o o d l a n d  for the 

p u r p o s e  of repairing a public h i g h w a y  or bridge that is con st r u c t e d  on 

the land or adjoining it.

(c) In this section, "timber" means

(1) live trees and shrubs; and

(2) trees and shrubs grown on the land that are dead from

any cause and remain on the land.

* Sec. 2. AS 41.15 is a m e nded by a dding new sections to a r ticle 5 to 

r e a d :

Sec. 41.15.910. C O M M E R C I A L  FIREWOOD SALES. (a) Except as

p r o v i d e d  in (e) of this section, a p erson may not sell firewood w i t h­

out first obtaining a commercia l firewood sales p e r m i t  from the c o m­

mi s s i o n e r  .

(b) The commissioner shall issue a permit to a person who p r o­

vides the commissioner with  adequate proof of o w n e rship of the f i r e­

wood  to be sold. The comm is s i o n e r  m a y  accept as proo f of ownership

(1) a harvest permit, contract, or other legal instrument 

issued  by the owner of the land from which the firewood was harveste d 

or, if the firewood was h a r v e s t e d  from public land, issued by a m u n i­

cip a l i t y  or a state or federal agency that specifies the

(A) date of e x e c ution of the legal instrument and the 

date of its termination, if any;

(B) name and address of the p e rm i tt ee  or c o nt r ac to r  

who h ar vested the firewood;

(C) location, by legal description or legal address, 

w h e r e  the firewood was harvested; and

(D) e st imated amount, volume, and  species of the
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firewood harvested from each location;

(2) a bill of sale showing title to the firewood that 

specifies the

(A) date of e x e c u t i o n  of the bill of sale;

(B) name and address of the person w h o  sold the fire­

wood to the permit applicant;

(C) name and a d dress of the permit applicant;

(D) amount, volume, and species of the firewoo d t r a n s­

ferred by the bill of sale; and

(E) location, b y  legal d escrip tion or legal address, 

from w h i c h  the firewood was harvested; or

(3) a certificate of r e g i s t r a t i o n  issued as e vidence of 

compliance w i t h  AS 45.50.210 - 45.50.325.

(c) The commissioner m a y  include in the permit the terms and

conditio ns that the c o m m i s s i o n e r  b e l ieves to be n e c e s s a r y  to carry out 

this section.

(d) A permit is valid for one year.

(e) The provisions of this section do not apply to a p erson  who 

sells firewood h arvested from land that the person owns.

(f) The commissioner m a y  adopt regulations to implement and

enforce this section.

Sec. 41.15.915. CIVIL P E N A L T Y  FOR SALES W I T H O U T  PERMIT. In

ad d it ion to damages under AS 09.45.730, a person w ho sells firewood in 

v i o l a t i o n  of AS 41.15.910, w h o  v i o lates  a term or c o n d itio n of the 

permit issued under AS 41.15.910, or who violates a r e g u l a t i o n  adopted 

under AS 41.15.910 is liable to the state in a civil action for

(1) the re as on ab l e costs incurred by the state in the

detection, investigation, and a t t e m p t e d  correction of  the violation, 

including  reasonable  court costs and attorney = fees; and
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(2) three times the r e t a i l  value of the firewood, other 

than v a l u e s  a l r e a d y  calculated as damages under AS 09.45.730, that is 

sold in v i o l a t i o n  of AS 41.15.910, the permit, or the regulations.

Sec. 41.15.920. SALES W I T H O U T  P E R M I T  MADE A VIOLATION. (a) A 

p e r s o n  w h o  k n o w i n g l y  sells firewood  in violation of AS 41.15.910  or 

who k n o w i n g l y  violat es a term or c o n d i t i o n  of the permit issued under 

AS 4 1 . 1 5 . 9 1 0  or a regulation a d opted under AS 41.15.910 is g u i l t y  of a 

violation.

(b) If, in a proceeding unde r this section, the defendant shows, 

by a p r e p o n d e r a n c e  of the evidence, that the commercial f i r e w o o d  was 

h a r v e s t e d  f r o m  the property of anoth er with the perm ission of the 

p r o p e r t y  owner, the court may not impose a fine.

Sec. 41.15.925. INJUNCTIONS. (a) The superior court has j u r i s­

dic t i o n  to e nj oin a violation of AS 41.15.910 - 41.15.930, a r e g u­

lation a d o p t e d  u n d e r  AS 41.15.910 - 41.15.930, or a permit, or a term

or c o n d i t i o n  of a permit issued u n d e r  AS 41.15.910 - 41.15.930.

(b) In an action brought u n d e r  this section, temporary or p r e­

liminary r e l i e f  m a y  be obtained upon  a showing of an imminent threat

of c o n t i n u e d  v i o l a t i o n  and probable success on the merits, w i t h o u t  the 

n e c e s s i t y  of demon s t r a t i n g  ir reparable physical harm.

Sec. 41.15.930. DEFINITIONS. In AS 41.15.910 - 41.15.930

(1) "commissioner" m eans the commissioner of n a t u r a l  r e­

sources j

(2) "firewood" means n a t u r a l  logs or portions of nat ural

logs s u i tab le for use as a solid fuel, with  processing of the logs

limited to c u t t i n g  to length and splitting;

(3) "permit" means a comme r c i a l  firewood sales permit

a u t h o r i z e d  by AS 41 .15.910.

* Sec. 3. AS 45.50.235( b)  is amended to read:
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(b) Timber p r o p e r t y  that [WTilCH] becomes state property under 

the provisions of (a) of this section m a y  be

(1) sold under terms and condi t i o n s  establ i s h e d  by the 

d irector of the division of l a n d s ; or

(2) recovered, without a permit, by any person for p e r­

sonal, n o n c ommercia l use.

I
I



Alaska State Legislature
Representative Mike Davis District 19
P.O. Box V Interim Office:
Juneau, Alaska 99811 P.O. Box 81435
(907) 456-4930/4941 Fairbanks, Alaska 99708

(907) 456-8161

M E M O R A N D U M  

T o :  S e n a t e  R e s o u r c e s  C o m m i t t e e

F r o m :  R e p .  M i k e  D a v i s

Re: H B  3 3 9

D a t e :  M a y  4, 1 9 8 8

I i n t r o d u c e d  H B  3 3 9  i n  r e s p o n s e  t o  a s e r i o u s  p r o b l e m  f a c e d  b y  
c o m m e r c i a l  f i r e w o o d  s e l l e r s  i n  t h e  I n t e r i o r .  T h e r e  h a v e  b e e n  
a n u m b e r  o f  c a s e s  i n v o l v i n g  p e r s o n s  w h o  t r e s p a s s  a n d  s t e a l  
t i m b e r  o f f  p r i v a t e  o r  s t a t e  l a n d  a n d  t h e n  s e l l  t h e  t i m b e r  a s  
f i r e w o o d .  T h e s e  p e o p l e  c o m p e t e  w i t h  t h e  l e g i t i m a t e  l u m b e r  
a n d  f i r e w o o d  s a l e s  c o m p a n i e s .

T h e  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s  d o  ’•ot p r o v i d e  a d e q u a t e  
a u t h o r i t y  t o  d e a l  w i t h  t h e  p r o b l e m .  T h e  o n l y  w a y  t h e  
D e p a r t m e n t  c a n  p r o v e  t h a t  a p e r s o n  h a s  i l l e g a l l y  t a k e n  t i m b e r  
i s  b y  c a t c h i n g  t h e  p e r s o n  i n  t h e  a c t ,  w h i c h  h a s  p r o v e n  t o  b e  
v e r y  t i m e  c o n s u m i n g  a n d  r e s o u r c e  i n t e n s i v e .

H B  3 3 9  r e q u i r e s  t h a t  p e r s o n s  w h o  s e l l  f i r e w o o d  m u s t  f i r s t  
o b t a i n  a  f i r e w o o d  s a l e s  p e r m i t  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

A l t h o u g h ,  l e g i s l a t i v e  s o l u t i o n s  c o u l d  b e  d i r e c t e d  a t  t h e  
h a r v e s t  p h a s e ,  t h e  t r a n s p o r t a t i o n  p h a s e  o r  t h e  c o m m e r c i a l  s a l e  
p h a s e ,  t h e  s a l e  p h a s e  o f f e r s  t h e  s i m p l e s t  a n d  m o s t  e f f e c t i v e  
w a y  t o  a d d r e s s  t h e  p r o b l e m .



S E C T I O N A L  A N A L Y S I S  F O R  H B  3 3 9

S e c t i o n  1 T R E S P A S S  B Y  C U T T I N G  O R  I N J U R I N G  T I M B E R

A m e n d s  t h e  e x i s t i n g  t r e s p a s s  s t a t u t e s  i n  A S  0 9 . 4 5 . 7 3 0  t o  
p r o v i d e  t h a t  t r e b l e  d a m a g e s  b e  a s s e s s e d  a g a i n s t  p e r s o n s  w h o  
t r e s p a s s  a n d  c u t  t i m b e r  o n  s t a t e  o r  m u n i c i p a l  l a n d s .

S e c t i o n  2 C O M M E R C I A L  F I R E W O O D  S A L E S

R e q u i r e s  t h a t  a  p e r s o n  w h o  w i s h e s  t o  s e l l  f i r e w o o d  m u s t  f i r s t  
o b t a i n  a c o m m e r c i a l  f i r e w o o d  s a l e s  p e r m i t  f r o m  t h e  D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s .  I n  o r d e r  t o  o b t a i n  a p e r m i t  a p e r s o n  
m u s t  p r o v i d e  p r o o f  o f  o w n e r s h i p .  T h i s  s e c t i o n  e x p l a i n s  w h a t  
m a y  b e  u s e d  a s  p r o o f  o f  o w n e r s h i p  a n d  g i v e s  t h e  C o m m i s s i o n e r  
t h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  t o  e n f o r c e  t h e  b i l l .

S e c .  4 1 . 1 5 . 9 1 5  C i v i l  P e n a l t i e s

C r e a t e s  a c i v i l  p e n a l t y  f o r  p e r s o n s  w h o  k n o w i n g l y  s e l l  
f i r e w o o d  w i t h o u t  a v a l i d  p e r m i t .  T h e  c i v i l  p e n a l t y  i n c l u d e s  
d a m a g e s  a n d  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  t h e  c o r r e c t i o n  o f  
t h e  v i o l a t i o n  a n d  t r e b l e  t h e  r e t a i l  v a l u e  o f  t h e  f i r e w o o d .

S e c .  4 1 . 1 5 . 9 2 0  S a l e s  w i t h o u t  p e r m i t  m a d e  a v i o l a t i o n

(a) C r e a t e s  a v i o l a t i o n  f o r  p e r s o n s  w h o  k n o w i n g l y  s e l l  
f i r e w o o d  w i t h o u t  a v a l i d  p e r m i t .

(b) C r e a t e s  a n  a f f i r m a t i v e  d e f e n s e  i f  t h e  d e f e n d a n t  c a n  p r o v e  
t h a t  t h e  f i r e w o o d  w a s  h a r v e s t e d  f r o m  t h e  d e f e n d a n t s  o w n  
p r o p e r t y  o r  f r o m  t h e  p r o p e r t y  o f  a p e r s o n  f r o m  w h i c h  
p e r m i s s i o n  t o  h a r v e s t  f i r e w o o d  w a s  r e c e i v e d .

S e c .  4 1 . 1 5 . 9 2 5  I n j u n c t i o n s

(a) A l l o w s  t h e  C o u r t  t o  i s s u e  a n  i n j u n c t i o n  t o  p r e v e n t  a 
p e r s o n  f r o m  s e l l i n g  f i r e w o o d  w i t h o u t  a p e r m i t .

(b) A l l o w s  t h e  i s s u a n c e  o f  a t e m p o r a r y  o r  p r e l i m i n a r y  
i n j u n c t i o n  u p o n  a s h o w i n g  o f  c o n t i n u e d  t h r e a t  o f  v i o l a t i o n  
w i t h o u t  d e m o n s t r a t i n g  t h a t  i r r e p a r a b l e  p h y s i c a l  h a r m  w i l l  
r e s u l t  i f  s u c h  a n  i n j u n c t i o n  is n o t  i s s u e d .

S e c .  4 1 . 1 5 . 9 3 0  D e f i n i t i o n s

S e c t i o n  3.

A m e n d s  4 2 . 5 0 . 2 3 5 ( b )  t o  a l l o w  p e r s o n s  t o  r e c o v e r  b e a c h  l o g s  a n d  
u s e  t h e m  f o r  p e r s o n a l  o r  n o n c o m m e r c i a l  u s e.
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PHONE: (907) 465-2400

STEVE COWPER, COVERNOR

M a r c h  7, 198 8

T h e  H o n o r a b l e  J o h n  S u n d
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S u n d :

S u b j e c t : HB 339, a n  a c t  r e l a t i n g  t o  t h e f t  o f  t i m b e r  p r o d u c t s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  H B  3 3 9

w i t h  c h a n g e s  as p r o p o s e d  b y  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e .

B a c k g r o u n d : H B  339 a t t e m p t s  t o  a d d r e s s  a p r o b l e m  f a c e d  b y  t h e  

D i v i s i o n  o f  F o r e s t r y  a n d  m a n y  c o m m e r c i a l  f i r e w o o d  d e a l e r s  in 
N o r t h e r n  A l a s k a .  T h i s  p r o b l e m  i n v o l v e s  t h e  u n a u t h o r i z e d  

h a r v e s t  o f  t i m b e r  f r o m  s t a t e  l a n d s .  T h e  e x i s t i n g  s t a t u t e s  
p r o v i d e  i n a d e q u a t e  a u t h o r i t y  t o  d e a l  w i t h  t h i s  p r o b l e m .  A t  

p r e s e n t ,  t h e  D i v i s i o n  o f  F o r e s t r y  m u s t  p r o v e  t h a t  t h e  f i r e w o o d  
s e l l e r  u n l a w f u l l y  o b t a i n e d  t i m b e r  f r o m  s t a t e  land, w h i c h  is 
d i f f i c u l t  t o  d o  o n c e  t i m b e r  h a s  b e e n  r e m o v e d  f r o m  t h e  h a r v e s t  
s i t e .  T h e  d e p a r t m e n t ,  t h e  s p o n s o r  o f  th e h o u s e  v e r s i o n  o f  t h i s  

b i l l  ( w h i c h  is i d e n t i c a l  t o  t h e  s e n a t e  v e r s i o n ) , a n d  p r i v a t e  
t i m b e r  o p e r a t o r s  h a v e  r e c e n t l y  w o r k e d  w i t h  t h e  o f f i c e  o f  t h e  

A t t o r n e y  G e n e r a l  in F a i r b a n k s  t o  c r a f t  l a n g u a g e  t h a t  w i l l  m o r e  
e f f e c t i v e l y  g e t  at t h e  p r o b l e m .  T h i s  l a n g u a g e  h a s  b e e n  
p r o v i d e d  t o  t he  s p o n s o r s  a n d  c o m m i t t e e  s t a f f ,  as w e l l  as an 
a n a l y s i s  b y  J o h n  M c D o n a g h ,  A s s i s t a n t  A t t o r n e y  G e n e r a l .

R e c o m m e n d a t i o n : T h e  d e p a r t m e n t  s u p p o r t s  t h e  c o n c e p t  o f  t h e
b i l l  as o r i g i n a l l y  w r i t t e n  b u t  p r e f e r s  t h e  c h a n g e s  d r a f t e d  by  
t h e  o f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  as a m o r e  e f f e c t i v e  w a y  t o  
a d d r e s s  t h e  p r o b l e m .

W e  l o o k  f o r w a r d  to w o r k i n g  w i t h  t h e  c o m m i t t e e  a n d  s t a f f  t h r o u g h  
t h e  p r o g r e s s  o f  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

' u d i t h  M. fitady 
C o m m i s s i o n e r

cc : C o m m i t t e e  M e m b e r s
B i l l  S p o n s o r s  
B o b  E v a n s  
R o d  S w o p e
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CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Si STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL - n - - 0 -  . .. - n - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if  necessary)

Prepared by: ___ Hoor^c K. H o l l e t t _________________________  Phone :
Division : ________ D i v i s i o n  o f o F o r e s t r y    Dalc. A-l  1-H3

Approved hy rn m n rn u n n e r :   Date : j ~  __
A gency:  ------------------------------------------------------------- SL--------------------------------

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agcncy(ics) P38e -------- ° r



UNIFIED FAIRBANKS
A RESOLUTION IN SUPPORT OF 

HOUSE BILL #339

AN ACT RELATING TO THEFT OF TIMBER PRODUCTS

WHEREAS, the Interior of Alaska has the largest timber reserves in the 

state of Alaska; and

WHEREAS, the marketing of this timber resource is a top priority of the 

timber industry; and

WHEREAS, interest is now being expressed in the development of that 

timber industry; and

WHEREAS, it is necessary to protect the timber resources to allow for their 

full development by licensed and regulated operators;

NOW THEREFORE be it resolved that Unified Fairbanks encourages the 

Legislature to pass House Bill #339 for the benefit of protecting that resource.

This resolution was passed by Unified Fairbanks on February 3,1988.

UNIFIED FAIRBANKS

Charles H. Hees, President

PC:bill339

P.O. Box 60389 Fairbanks. Alaska 99706 • (907)456*7986



ALASKA INTERIOR WOODCUTTER'S ASSOCIATION 

5180 Aeronca 

Fairbanks, Alaska 99709

RESOLUTION 88-1 

Title: Timber Trespass Legislation, H.B. 339

WHEREAS the Interior Woodcutter's Association was organized to 

represent all segments of the wood products industry of Interior Alaska.

WHEREAS the wood products industry employs over 200 people in the wood 

industry and sells products with a market value of over six million 

dollars.

WHEREAS timber trespass and theft have become an overwhelming problem 

on state, borough, university, and private lands.

WHEREAS timber theft denies large amounts of revenue to the state for 

timber resources stolen.

WHEREAS timber thieves largely steal in Personal Use Woodcutting Areas 

taking the easily accessible wood and leaving harder-to-get wood for* 

legitimate Personal Use Firewood cutters.

WHEREAS the timber thieves bear no responsibility for clean-up and 

proper utilization of timber resources and seriously hurt legitimate 

commercial operators who have to bear such costs.

WHEREAS current legislation puts the burden of proof on the Division 

cf Forestry whose limitec budget and manpower make enforcement of such 

statutes nearly impractical.

WHEREAS current legislation would require a "man behind every tree" to 

enforce.

THEREFORE, be it resolved that:

The Alaska Interior Woodcutter's Association fully endorses the 

passage of H.B. 339 relating to timber theft and proof of ownership.

Further be resolved that the Alaska Interior Woodcutter's Association 

requests the State of Alaska, Department of Natural Resources, to 

promulgate regulations to make enforcement of legislation practical

Recommendation: PASS

Adoption: PASS NO PASS

Distribution: Legislative Distribution

Governor 

FNSB, W. Helms

United Fairbanks 

DNR Commissioner 

State Forester
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Timber rustling suspect charged by state
FAIRBANKS (AP) -  A two- 

month undercover Investigation 
has resulted In a  Fairbanks man 
being charged with stealing wood 
and trespassing on state land.

Gary Burke. 33, faces up to a 
w ar in jail and a  55,000 fine fol­
lowing the Investigation by the 
Department of Natural re ­
sources.

' Existing laws require us to 
observe people harvesting the 
wood and selling It/* aald Don 
Fuller, area forester. "To do

that, we had to  go undercover.
"W e followed people Into the 

woods to watch them cut trees Il­
legally, then we followed them  
Into town to observe them  selling 
It," Fuller said Friday. "In  some 
cases, we purchased wood from 
the unlicensed vendors."

Fuller blam es "tim ber rustl­
ers" for depleting tim ber In som e 
areas Intended for public use. for 
stealing wood from private land, 
for leaving gaping holes and 
large stumps in areas that w ere

to be re-forested, and for under­
mining the business of legal com­
m ercial operators, who must 
abide by strict regulations.

Some of the nine cu tters under 
investigation have sold more 
than 200 cords of wood this year, 
Fuller said.

"I don't want to hold this u  a 
ham m er over the public head, 
but If these Illegal practice* don't 
atop . . .  we m ay have to close 
down public wood cutting 
a r ra s ."

Unless they own land, most 
commercial operators must con­
tract with the sta te  to  cut trees 
from a specific plot. There a re  
about 20 com m ercial operators 
in Fairbanks, Fuller sakL 

Operators a re  bound by taw  to 
post promissory bonds, pay the 
state S3 per cord of wood sold, 
abide by environmental stand­
ards and d e a n  up and replant 
plots. Fuller s a k l 

"FrankJy, I’m being asked by 
some legal woodcutters why they

should not revert to stealing 
wood too if we a re  not going to do 
anything about the theft going on 
at this point,” Fuller said.

Fuller said som e Illegal wood­
cutters h a re  cheated custom ers.

"We Intend to file fraud 
charges against one guy," Fuller 
said. "We bought a cord from 
him and donated It to Santa 's 
Clearinghouse. Not only did the 
guy not deliver a  full cord, the 
wood was rotten.”



-r-,.3/30 nIcjlO s 7m-w2A-Firewood area , 
closed down \

The B ig Bend public firew ood 
a rea  a t 25.5 Mile Chena Hot Springs 
Road is closed because too m any  • 
white spruce tree s  have been cu t 
down there , according to  Division 
of F o restry  officials.

A few people have perm its to cut 
down white spruce for log hom es 
there , bu t m any m ore trees have 
been taken  illegally, said  Don F u l­
ler, F airbanks A rea F orester.

“ It is an  expensive load of wood 
when the trees a re  worth $300-5400 a 
piece if they a re  ridge pole quali­
ty ,"  F u lle r said.
.. F o re s try  o ffic ia ls  opened  the  
a rea  to public cutting la s t m onth to 
thin out m atu re  birch tree  stands 
there. They’d hoped to p reserve  the 
white spruce for seed trees to help 
the  n a tu ra l  re g e n e ra tio n  of the 
a rea , F u ller said.

A w eek before it closed, forestry  
officials posted signs w arning peo­
ple th a t  the a re a  would be shu t 
down unless they stopped cutting 
white spruce.

“ T here is a good supply of birch 
ou t th e r e ,”  F u l le r  s a id . “ I t  is 
beyond me why these individuals 
are  cutting green spruce for fire­
wood.”
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- FISCAL NOTE No. 1

Revision Date:
Tide: An act authorizing the Board of 

Fisheries to estaonsn noncommercial M s m n g •  easons\'J.'.

, Public Safetv

M i d i  ife Fyotacrnin-

Sponsor: Adams, f a l l
Requestor: rouse Resources

Components: ------E nfo rcem en t^

EXPENDITURES/REVENUES: (Thousands of DoUan)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING
oo

0 0 0 | 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

PO SITIO N S:

<.

ANALYSIS : (Aaadi a separate page if necessary)

No fiscal impact is anticipated.

Caotain Conrad G. Seibel q  r f.u .-fi
Phone :

269-55C9
T T T t i - ™

Prepared by: ________________________________
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Approved by Commissioner. _____________________
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Requestor
Office of Management and Budget 
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STATE OF ALASKA 

OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT

Fish and Game
DIVISION

Boards
BILL NUMBER

HB 3U6
SPONSOR ”11
Adams £ Goll <

s p o r t  t it le  c f  b i l l  An act authorizing the Board or Fisheries to establish noncommercial rishing 
seasons and areas for children and elderly persons; and providing and providing for an

d e pa r t m e n t  position

Neutra! ^  *

ettective date.

1
p r e p a r e d  by sn /  If

Beth Stewart/
DATE

tZ-/II /
COMMISSION IR-J SIGNATURE

f ^ D J
•

date

r /h Jk T

S U M M A R Y
OTHER AGENCIES AFFECTEO by BILL

Board o f Fisheries

CONSTITUENT QROUPfS) AFFECTED BY BILL

Fishermen
o r g a n iz a t io n a l  s u p p o r t  f o r  bill

Unknown

ORGANIZATIONAL OPPOSITION TO SILL

Unknown

FISCAL IMPACT: £2 NONE □  FISCAL NOTE ATTA'-HED

BACXGROUNOHEQISLATTVE INTENT

tv a

Introduced by Adams S Coll

ANALYSIS OF BILUPROQRAM EFFECTS

In the past, the board has received proposals to establish restricted areas and seasons 
for people in certain age groups, or for those with physical handicaps. The Attorney 
General's Office advised the board that those proposals were beyond the scope o f their 
authority. Th is b ill would clarify  that authority. In addition, there have been questions 
about the constitutionality o f such arrangements under the exclusive fisheries or equal 
protection clauses o f the Alaska Constitution. To address these concerns, the Attorney 
General's Office has suggested that the legislation include a set of findings in the bill 
sufficient to justify the special treatment of these groups.

AMENDMENTS PROPOSED

P ltAW  ATTACH A MPAJUTE SMtXT FOR AfiOYTXMAL COMHTT1 OR ANAL VRML
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Register 90. July 1984 REVENUE 15 AAC I I 6 .O0 O 
15 A AC 1 10.1 20

formal hearing Iras been concluded. lEff. 
3 /2 5 /8 3 .  Reg. 85)
A u th o ri ty :  AS 16.05.340 AS lo .05 .460

AS 16.05.380 AS 43.05 .080
AS 16.05.390 AS 44 .25 .020

15 AAC 116.070. FEES. REPORTS, AND 
LICENSE INVENTORY DUE WIEN' LICENSE 
O F F IC E R  APPOINTMENT EXPIRED. SUS­
PENDED. OR REVOKED. The reporting and 
accounting  obligations o f  the license officer, all 
money collected, except the license officer’s 
commission, and all license inventory are due by 
the last day o f  the m on th  following the m onth  
during which the license officer appoin tm ent 
expired, was suspended, or was revoked. (Elf. 
3 /2 5 /8 3 .  Reg. 85)
A uthori ty :  AS 16.05.340 

AS 16.05.380 
AS 16.05.390

AS 16.05.460 
AS 43.05.080 
AS 44.25 .020

Section
100.

110.

120.
130.

ARTICLE 2. 
LICENSLNG

Qualifications for license and p roof of  
qualification
Persons exem pt from licensing 
requirements 
Refund o f  license fees 
Lost o r  destroyed licenses

15 AAC 116.100. QUALIFICATIONS FOR 
LICENSE AND PRO O F OF QUALIFICA­
TION. (a) Only natural persons may be issued 
licenses under AS 16.05 and this chapter.

(b) An applicant claiming enti t lem ent to a 
resident license or special s ta tu s  iicense has the 
burden of proving to  the license officer that he 
is entitled to  the license and shall take an oath 
administered by the license officer certifying the 
truthfulness o f  the app lican t’s status.

(c) The license officer shall accept as adequate 
p roo f  of  residency an Alaska driver’s license, 
voter registration card, school records, p roof of 
home ownership or rental receipts, tax records, 
em ploym ent records, or court o r  o ther govern­
mental agency records, showing that the appli­
cant is a resident. fEff. 3 /25 /83 .  Reg. 85) 
A uthority : AS 16.05.330 AS 43 .05 .080

AS 16.05.360 AS 44 .25 .020
AS 16.05.450

15 AAC 116.110. PERSONS EXEMPT FROM 
LICENSING REQUIREM ENTS, (a) A person 
who is 60  years of age or older and who has been 
a resident o f  Alaska for one year or more, and 
is cu rren tly  a resident, may apply for a 
permanent identification card from the depa rt­
ment for purposes o f  AS 16.05.400. In this sub­
section. "o n e  year"  means any 1 2 -consecutive* 
m onth  period preceding the date o f  application.

(b) A person w ho has lawfully ob tained a 
perm anent identification card under (a) o f  this 
section is n o t  required to  obtain  hunting, fish­
ing. or trapping licenses to engage in those 
activities.

(c) If a person who has been issued a 
perm anen t identification card ceases to be a 
resident o f  Alaska, that person must surrender 
the card to  the d epa rtm en t.  (Eff. 3 25 S3. Ree. 
85: am 6 /1 7 /8 4 .  Reg. 90)

A uthori ty :  AS 16.05.400 
AS 4 3 .0 5 .0 8 0  
AS 44 .2 5 .0 2 0

15 AAC 116.120. R EFU N D  OF LICENSE 
FEES, (a) License o f f u . r s  may no t refund 
license fees. A person who wishes a refund o f  a 
license fee must apply directly to the depa rt­
m ent.

( b) A refund o f  a license fee will be granted by 
the d ep a r tm en t only if the licensee or his rep ­
resentative dem onstra tes  that

( I ) he or she was unable to  make any use o f  
the license as a result o f  death , or serious, dis­
abling illness o r  injury occurring after purchase 
ot the iiccnse and before the opening of any 
season for which the license could have been 
used: in the case o f  illness o r  injury, the illness 
o r  injury must have lasted until all seasons for 
which the license could be used are closed;

( 2 ) the opening o f  all seasons to  which the 
license applied were permanently cancelled, 
rendering the license unusable at any time 
during the year lur which it w as issued: or

(3) o th e r  ex traord inary  circumstances 
beyond the con tro l  and reasonable anticipation 
o f  the licensee exist, which the departm ent 
determ ines to  justify  a refund.

15 4 6 .92b



STEVE COVVPER, COVER.\CR

DEPARTMENT OF FISH AND GA ME PQ SOX 3 2000 
JUNEAU. ALASKA 39802 
PHONE 902) -165 -1 ICO

OFFICE OF THE COMMISSIONER

J a n u a r y  29, 1983

T h e  H o n o r a b l e  A l  A d a m s  

A l a s k a  S t a t e  l e g i s l a t u r e  
P . O .  3 c x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  A d a m s :

T h e  d e p a r t m e n t  h a s  r e v i e w e d  H B  34 6  a u t h o r i z i n g  t h e  B o a r d  o f  

F i s h e r i e s  t o  e s t a b l i s h  n o n c o m m e r c i a l  f i s h i n g  s e a s o n s  a n d  a r e a s  

f o r  c h i l d r e n  a n d  e l d e r l y  p e r s o n s ,  a n d  h a v e  t h e  f o l l o w i n g  
c o m m e n t s .

In  t h e  p a s t ,  t h e  b o a r d  h a s  r e c e i v e d  p r o p o s a l s  t o  e s t a b l i s h  
r e s t r i c t e d  a r e a s  a n d  s e a s o n s  f o r  p e o p l e  in c e r t a i n  a g e  g r o u p s ,  
o r  f o r  t h o s e  w i t h  p h y s i c a l  h a n d i c a p s .  T h e  A t t o r n e y  G e n e r a l ' s  

O f f i c e  a d v i s e d  t h e  b o a r d  t h a t  t h o s e  p r o p o s a l s  w e r e  b e y o n d  t h e  

s c o p e  o f  t h e i r  a u t h o r i t y .  T h i s  b i l l  w o u l d  c l a r i f y  t h a t  

a u t h o r i t y .  In a d d i t i o n ,  t h e r e  h a v e  b e e n  q u e s t i o n s  a b o u t  t h e  

c o n s t i t u t i o n a l i t y  o f  s u c h  a r r a n g e m e n t s  u n d e r  t h e  e x c l u s i v e  

f i s h e r i e s  o r  e q u a l  p r o t e c t i o n  c l a u s e s  o f  t h e  A l a s k a  

C o n s t i t u t i o n .  T o  a d d r e s s  t h e s e  c o n c e r n s ,  t h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e  h a s  s u g g e s t e d  t h a t  t h e  l e g i s l a t i o n  i n c l u d e  a 

s e t  o f  f i n d i n g s  in the b i l l  s u f f i c i e n t  to j u s t i f y  t h e  s p e c i a l  
t r e a t m e n t  o f  t h e s e  g r o u p s .

I f t h e  L e g i s l a t u r e  w i s h e s  to. g i v e  t h e  b o a r d  t h i s  a u t h o r i t y ,  I 

a m  c e r t a i n  t h a t  t h e  b o a r d  w i l l  c o n s i d e r  a n y  p r o p o s a l s  it  
r e c e i v e s  f o r  t h e s e  t y p e s  o f  f i s h e r i e s .

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r



LEGISLATIVE AFFAIRS AGENCY

M  E >: C R A N D TJ M  J a n u a r y  26, 1?S£

SUBJECT: C o n s t i t u t i o n a l i t y  of KB 3^6

TO: R e p r e s e n t a t i v e  A l  Adams

F R O * :  E d w a r d  H . H e i n
L e g i s l a t i v e  C o u n s e l

Y o u  have a s k e d  w h e t h e r  KB 346 is c o n s t i t u t i o n a l . The bill 
author i z e s  the Board  of F i s h e ries to e s t a b l i s h  r e s t r i c t e d  
n o n c o m m e r c i a l  f i shing seasons and areas for c h i l d r e n  and 
e l d e r l y  persons, if c o n s i s t e n t  w i t h  r e s ource c o n s e r v a t i o n  
goals and if n e c e s s a r y  to assist these two groups to 
p a r t i c i p a t e  in sport, p e r s o n a l  use, or s u b s i s t e n c e  fishing.

T h e  a u t h o r i z a t i o n  p r o v i d e d  in the bill is c o n s i s t e n t  w i t h  
the m a n d a t e  of Art. VIII, secs, i , 2, 4 ,  and 5 cf the A l a s k  
Consti t u t i o n .  T hese sections p r ovic e (emphasis supplied):

SE C T I O N  1. S T A T E M E N T  CF POLICY. It is the p o l i c y  cf the 
State to e n c o u r a g e  the s e t t l e m e n t  of its land and the 
d e v e l o p m e n t  or its resources by m a k i n g  them a v a i l a b l e  fcr 
m a x i m u m  u s e  c o n s i s t e n t  w i t h  the p u b l i c  interest.

S E C T I O N  2. G E N E R A L  AUTHOR ITY. The legi s l a t u r e  shall 
p r o v i d e  for the u t i l i z a t i o n , development, and c o n s e r v a t i o n  
of all n a t u r a l  resour ces b e l o n g i n g  tc the State, i n c l u d i n g  
lo.nc and waters, for the m a x i m u m  benefit of its oecole.

S E C T I O N  4. S U S T A I N E D  YIELD. F i s h , forests, wildlife, 
g rasslands,  a n d  all other r e p l e n i s h a b l e  r e s o urces b e l o n g i n g  
to the State shall be u t i l i z e d , developed, and m a i n t a i n e d  c 
the s u s t a i n e d  y i e l d  principle, s u bject to p r e f e r e n c e s  among 
b e n e f i c i a l  uses"!

S E C T I O N  5. F A C I L I T I E S  AND I M P R O V E M E N T S . The legislature 
m a v  p r o v i d e  for facilities, im provements, and services to
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assure g r eater utilization, development, recla mation, and 
settl e m e n t  of lands, and to assure fuller u t i l i z a t i o n  and 
d e v e l o p m e n t  of the f i s h e r i e s , wi ldlife, and waters.

In k e e p i n g  w i t h  this c o n s t i t u t i o n a l  mandate, the autho r i t y  
given to the 3 o a r d  of Fisheries  is c l e a r l y  for a p u blic 
purpose and is v e r y  n a r r o w l y  drawn. The e x e rcise of the 
board's power is subjec t to two conditions: the
e s t a b l i s h m e n t  of r e s t r i c t e d  seasons ana areas must be 
consis t e n t  w i t h  r e s o u r c e  c o n s e r v a t i o n  goals, and m u s t  a l s o  

be n e c e s s a r y  in o rder to help c h i l d r e n  and the e l d e r l y  to 
p a r t i c i p a t e  in n o n c o m m e r c i a l  fishing. In other words, the 
circu m s t a n c e s  m u s t  be such that these groups v c u l i  not be 
able to p a r t i c i p a t e  a d e q u a t e l y  in f i s h i n g  w i t h o u t  this sort 
of a s s i s t a n c e  from the board.

It is e n v i s i o n e d  that areas w h i c h  w o u l d  be set aside for 
ch i l d r e n  and e l d e r l y  p e rsons w o u l d  be areas that o t h e r w i s e  
w o u l d  not be o p e n  to the public. These w o u l d  be areas in 
w h i c h  the fish stocks could net w i t h s t a n d  e x t e n s i v e  effort 
b e y o n d  that a n t i c i p a t e d  by c h i l d r e n  and the elderly. An 
ex ample w o u l d  be a creek in A n c h o r a g e  that is not c u r r e n t l y  
open to fishing, but w h i c h  cou ld serve n i c e l y  as a place for 
ch i l d r e n  to learn h o w  to fish.

Finally, a l t h o u g h  v i r t u a l l y  any law that allows a govern m e n t  
agency tc give s p ecial tre atment to c e r t a i n  group s " h a s  a 
p o t e n t i a l  for abuse, the b o a r d  is r e q u i r e d  to exe rcise its 
a u t h o r i t y  in a m a n n e r  c o n s i s t e n t  w i t h  the constitutio n. The 
re gulations  a d o p t e d  s h ould not b e  any  m e r e  r e s t r i c t i v e  or 
d i s c r i m i n a t o r y  than n e c e s s a r y  tc a c c o m p l i s h  the goals of the 
legislation. It is assumed, m o r e o v e r ,’that the b e a r d  will 
act in a c c o r d a n c e  w i t h  the legal advice of the A t t o r n e y  
J e n e r a l ' s  office.

E HHrb b
wk b 2 / 0 C 5
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Committee cn Finance

Apri l 8. 1988

Sena to r  Mitch  Abood ,  Chair  
S enate  Sla te  Affai rs

Rep re sen ta t ive  Al Adams ,  Chai r  
H ouse  Finance  Com mit tee
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WHILE IN  SESSION 
P.O. Box V 

State C apitol 
Juneau, Alaska 99811 

(907) 465-3706

O U T  O F  SESSION 
P.O. Box 33J 

Kotiebue, Alaska 99752 
(907) 442-3320
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Anchorage, Alaska 99501 

(907) 2744)615

RE: House Resources  Commit tee  Substi tute for  House  Bill 346, "An Act
au th o r iz in g  the Board o f  Fisher ies  to es tab l i sh  n o n co m m er c ia l  fishing 
seasons  and areas  for  e lder ly  persons;  and p ro viding for an ef fec t ive  
d a t e .

Herein  is a h i s tory ,  an alys i s  and suppor t ing d o cu m en t s  on the afo remen t ioned  
legislat ion that I would  like scheduled in the Sena te  State Affai rs  Commi t t ee  at y o u r  
e a r l i e s t  c o n v e n i e n c e .

Th i s  bill would  al low the Board o f  Fisheries  to  open f ishing areas  o therwise  c losed to 
those  age 60 o r  over  if this act was cons is ten t  wi th resource  conservat ion goals.  
Current ly  the Board  lacks  the statutory author i ty  to  a l low for these except ions

This  i ssue was brought  to my a ttent ion because  o f  an incident  on the Unalaklcct  
R ive r  where  f i shing  w as  suspended yet  the c o m m u n i ty  and local Fish and Game 
D epar tm en t  s t a f f  rea l ized that  con t inued f ishing by the e lder ly  would  cause  no harm 
to the resource .  The  Southern  Norton Sound Fish and G a m e  Advi sory  Commit tee 
endorsed passage o f  legis la t ion that  would  pe rmi t  the  board  to make these except ions ,
acco rd ing  to C h a i rm a n  W e av e r  Ivanoff .  Upon  fur ther  inves t igat ion ,  it appears  the
problem has  not  been l imi ted to this par t i cu lar  area o f  the  s tate but on  occas ion has
p re sen ted  p ro b le m s  in H o m er  and A nch o rag e .

T h i s  kn ow led ge led to my sponsorship  o f  the bill that has  taken a change  somewha t  
in form but  not  in intent s ince its in troduct ion.  T h e  first  change invo lved a sponsor  
substi tute to change the  age cut -off  for the e lder ly from age 65 to age 60. This was  an 
impor tan t  a l tera t ion in tha t  it c r ea ted  cons is tency wi th o the r  s t a tu to ry  excep t ions  for
the e lder ly  such as the  provis ions  that al low this age  g ro up  to cease purchase o f
hun t ing,  f i shing or t rapp ing  l icenses.  Ac co rd ing  to the  At torney G e n e r a l ’s off ice ,  if
there  were  a const i tu t iona l  chal lenge to specia l  t rea tmen t  o f  this age  group, the 
cons i s t ency  o f  this age  cu t -o f f  th roughout  s t a tu te s  would  prov ide  k n o w led g e  that  (his 
w a s  not an arbi t rary  choice  o f  age and legal secur i ty from an individual  sec tion o f  
s t a tu t e  be in g  c h a l l e n g e d  succ ess fu l ly .

When  the  bill was in the House Resources C o m m i t t ee  in its or iginal  >rm. it provided 
except ions  for those age 12 or  under  in addi t ion to the e lder ly age group.  When the 
i ssue  o f  a need for legislat ive f indings to suppo r t  reasons  for specia l t rea tment  o t  the



age 12 and und er  group em erged ,  it was found to be di fficul t  to arrive at these 
jus t i f ica tions .  As  a result ,  and with my support ,  the Reso urces  C om mi t t ee  removed 
the y o u n g e r  group  leav ing the  prov is ions  for  the  e lder ly  intact .

A n o th e r  ques t ion  that  a rose  dur ing F inance  C o m m i t t e e  hea r i ng  in v o lved  w he th e r  in
the ins tance  o f  subs is tence  act iv it ies  in a boat ,  w he the r  all o f  the peop le  
par t icipating in the activi ty would  need to be age 60 or over.  Norm Cohen o f  the 
Off ice o f  the C o m m iss io n e r  o f  Fish and G ame  has  replied that  most probably  the Board 
o f  Fisher ies  would  adopt  regula t ions  that l imi ted di rec t  in vo lvem en t  in the
subsis tence  activi ty to those  o v e r  age  60. For example ,  younger  people could ride in
the boat  but not opera te  it o r  becom e  involved in set ting o r  pul l ing the net.

For  its length ,  the bill is re la tive ly s imple  as shown in the fol lowing sectional
a n a l y s i s :

Sect I: F ind ings  sec t ion that  c i tes  the d i ff icul ty the e lder ly  may  have  in
ac cess  to f i sh ing areas.

Sect  2: Ci tes the cr i ter ia  for the Board o f  Fisher ies  to use wh en es tabl ishing
regu la t io ns  that  n o w  includ es  the e lder ly  provis ion.

Sect  3: Im m ed ia t e  e f f ec t i v e  da te .

Th e bill has no fiscal impact .

Please feel free to contac t  Mar tha  Stewar t  o f  my s t af f  i f  you  have fur ther quest ions.  
She will  also be available to test ify at commi t tee  hea r ings  in the Senate.  I would
apprecia te  any ass is tance  you can  o f f e r  to expedi te  this bil l ' s passage.
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Mouse Resources  Commil tcc  Substi tute for House Bill 3 4 6 / " A n  Act 
au th o r iz in g  the Board o f  Fishe r ies  to es tab l ish  no nco m m er ci a l  f ishing 
seasons  and areas for  e lder ly  persons;  and prov id ing for an ef fec t ive  
d a t e .

Here in  i s a h i s tory ,  ana lys is  and suppor t ing  docu m en ts  on the af o rem en t ioned  
legis lat ion  that I would  like scheduled in the Senate Resources  Com mi t tee  at your  
e a r l i e s t  c o n v e n i e n c e .

Th i s  bill would  al low the Board o f  Fisheries  to open f ish.ng areas  o therwise c losed to 
those age 60 o r  o v e r  i f  this act was  consistent with resource  conse rva t ion  goals.  
Curren t ly  the  Board lacks  the s tatu tory  author i ty to al low for these except ions .

T hi s  i ssue was  brought  to my a ttent ion because o f  an incident  on the Unalaklcct
Rivet  w h e re  f i shing w as  susp ended yet the co m m uni ty  and local Fish and Ga me 
D epar t m en t  s t a f f  real ized that con t inued  fishing by the e lder ly would  cause  no harm 
to the resource .  Th e Southern  Norton Sound Fish and G a me  Advisory  Commit tee
endo rsed  passage o f  legislat ion  that would  permit  the board to make these except ions ,
ac co rd in g  to C h a i rm an  W ea v e r  Ivanoff .  Upon fur ther  inves t igat ion,  it ap pears  the
pr oblem has  not  been l imi ted to this par t icular area o f  the state but on occas ion has  
p re sen ted  p ro b le m s  in H o m er  and An cho rage.

T hi s  kno wledge  led to my sponsorship  o f  the bill that  has taken a chan ge  som ew ha t  
in form but  not  in intent s ince  i ts int roduct ion.  Th e first change involved a sponsor  
subst itute to change the age cut -off  for the elderly from age 65 to age 60.  Thi s  was an
impor tan t  a l tera t ion in that it c r ea ted  cons is tency wi th o the r  s ta tu tory  ex cep t ions  for
the e lder ly  such as the  provis ions  that al low this age group to cease  purchase  of
hu n t ing ,  f ishing or t rapp ing  l icenses.  According to the At to rney  Genera l ' s  off ice ,  if
there  w e re  a cons t i tu t iona l  cha l le nge  to specia l  t rea tment o f  this age group ,  the 
co n s i s t en cy  o f  this age  cu t -o f f  throughout  s ta tutes  would  provide  k n o w led g e  that this 
was  not an arbi trary choice  o f  age and legul securi ty from an individual  sec tion o f  
s t a tu te  b e in g  c h a l l e n g e d  succes s fu l ly .

When  the bill was  in the House  Resources  Commil tcc  in its original  form,  it provided 
exc ep t ion s  for those age  12 or  under  in addi tion to the elderly age group.  When the
issue  o f  a need for legislat ive  f indings  to support  reasons for special  t rea tment  o f  the



age 12 and under  group emerged ,  it was found to be difficult  to ar rive at these 
jus t i f ica tions .  As  a result ,  and wi th my support ,  the Reso urces  Commil tcc  removed 
the y o u n g e r  g ro u p  leaving the prov is ions  for the e lder ly  intact .

A n o th e r  ques t ion that arose  d u r i ng  Finance  C o m m i t t e e  hea r i ng  involved  w he th e r  in 
the ins tance o f  subs is tence  ac tivi t ies in a boat ,  whe the r  all o f  the people 
par ticipating in the activi ty would need to be age 60 or  over.  Norm Cohen o f  the 
Off ice o f  the C om miss ione r  o f  Fish and G ame  has  replied that most  probably the Board 
o f  Fisher ies  would  adopt  regu la t ions  that l imi ted di rec t  involvem en t  in the
subsis tence  activi ty to those over  age  60. For example ,  younger  people could ride in
the boat  but not opera te  ,t o r  bec ome involved in set ting o r  pul ling the net.

For its length,  the bill is relat ively s imple  as shown in the fol lowing sectional
Mn a l y s i s :

Sect 1: Findings  section that ci tes  the d iff iculty the e lder ly  may  have in
access  to f i sh ing areas .

Seel 2: Cites  the cr i ter ia for the Board  o f  Fisheries  to use wh en  establishing
regu la t io ns  that  no w  includes  the e ld er ly  prov is ion.

Sect 3: Im m ed ia te  e f fe c t i ve  date .

The bill has  no fiscal impact.

Please feel free to contac t  Mar tha  Stewar t  o f  my s ta f f  if y ou  have fur ther ques tions.  
She will also be available to testify at commil t cc  hearings  in the Senate.  I would 
appreciate  any ass is tance  you can o ffer  to expedi te  this bi ll ' s  passage.



5 16.05.470 A l a s k a  S t a t u t e s 3 16.05.475

Sec. 16.05.470. Fee  fo r  i s su an ce  o f  l icenses  a n d  in te r im -use  o r  
e n try  perm its ,  (at A person appointed and authorized by the commis­
sioner of revenue to sell licenses under AS 16.05.440 — 16.05.480. 
except salaried employees of the state, shall retain the sum of 15 per 
cent of the fee for the issuance of a license. An agent shall transm it 
monthly to the commissioner all license fees collected by the agent, 
less the authorized commission, together with a full accounting of the 
fees The commissioner shall make monthly .emittances of the fees 
collected to the proper state official. The commissioner is not liable for 
defalcation or failure to account for the fees collect*.ci by an agent, but 
the commissioner shall require u bond in the sum the commissioner 
considers adequate, conditioned upon the faithful accounting of money 
collected.

lb) A person appointed by the commissioner of revenue under AS 
16.05.460 to issue licenses under AS 16.05.440 — 16.05.480, except 
salaried employees of the state, shall retain the sum of 15 per cent of 
the interim-use or entry  permit fee for assisting in completion of the 
annual application or renewal form for the interim-use or entry per- 
t .it. An agent shall transm it promptly to the Commercial Fisheries 
Entry Commission all application or renewal forms and fees collected 
by the agent. less the  uuth^'ized commission, together with a full 
accounting of the fees. The commissioner and the Commercial Fisher­
ies Entry Commission are not liable for defalcation or failure to ac­
count for the fees collected by an agent, but the commissioner shall
require a bond in the  sum the commissioner considers adequa*.,  con­
ditioned upon the faithful accounting of money collected ($ 5 a r t  III 
ch 94 SLA 1959; am 3 9 ch 31 SLA 1963; am 1 1 ch 8 SLA 1977; am
53 5. 6 ch 105 SLA 1977'

Sec. 16.05.475. R eg is tra t io n  o f  fishing vessels. <a) A person 
may not employ a fishing vessel in the water of Alaska unless it is 
registered under the luws of the stute. Vessels registered under the 
laws of anr her state, and persons residing in unother state, are not 
excused from this provision.

<b) The term "employ", as used in this section, shall be defined by 
the Board of Fisheries through the adoption of regulations under the 
Administrative Procedure Act (AS 44.62). The definition may include 
any activities involving the use or navigation of fishing vessels.

<ci The term "registered under the laws of the state", as used in this 
section, shall be defined by the Board of Fisheries through the adop­
tion of regulations under the Administrative Procedure Act (AS 
44.62). The definition may include any existing requirements regard­
ing registration, licenses, permits, and similar mutters imposed by 
law or regulation together with modifications of them and with any 
additional requirements the board finds necessary to mnximize the 
authority of the s ta te  to apply and enforce fisheries regulat. ms under

14



$ 16.05.480 F i s h  a n d  G a m e § 16.05.480

the Fishery Conservation and Management Act of 1976 (P.L. 94-265. 
90 Stat. 331. 16 U.S.C. 1801-1882).

(d) In this section "fishing vessel” means any vessel, boat, ship, or 
other craft which is used for, equipped to be used for. or of a type 
which is normally used for 

t l )  fishing, or
(2) aiding or assisting one or more vessels a t  sea ii» the performance 

of any activity relating to fishing, including, but not limited to. prepa­
ration. supply, storage, refrigeration, transportation, or processing. 
(§ 7 ch 105 SLA 1977)

NOTES TO DECISIONS

Cited in S tate v. Baranof. Sup Ct. Op. Ct. Op. No. 2787 I File Nos. 7287. 7324», 
No. 2785 if  lie Nos. 7287. 7324». 677 P 2d 677 P.2d 1256 (19841.
1245 <1984»; S tate v. F/V Baranof. Sup.

Sec. 16.05.480. C om m erc ia l  fish ing license, (a) A person en­
gaged in commercial fishing shall obtain a commercial fishing license. 
The fee for the license is $30 for residents, and S90 for nonresidents. 
Except for those which are also entry or interim-use permits, all com­
mercial fishing licenses are nontransferable. The commercial fishing 
license shall be retained in the possession of the licensee, readily 
accessible for inspection a t  all times. No more than one fee may be 
charged annually against a person. For the purposes of this section, 
"commercial fishing license" includes entry permits and interim-use 
permits issued under AS 16.43 and crewmember fishing licenses.

<b) A person applying for a resident commercial license under this 
section shall provide the proof of residence which the departm ent re­
quires by regulation.

<c) IRcpealed. .« 12 ch 123 SLA 1978.HS 6 a r t  III ch 94 SLA 1959: 
am t 19 ch 131 SLA 1960; am S 1 ch 93 SLA 1966: am $ 2 ch 42 SLA 
1968; am § 8 ch 105 SLA 1977; am 1. 2. 12 ch 123 SLA 1978; am 
§ 1 ch 79 SLA 1982)

crimination u^amat aliens and nonreai* 
dent* in issuance of fishim; licenses. — 
S w  1959 Op. Alt'y Gen. No. 15.

Employee* of shore-based tloutinu can- 
nert> * are not required lo huve a commer­
cial lishinu license, but employee* of lloul- 
inn canneries are required lo huve a com­
mercial fi*hinu llcm w . February 22, 1984 
Op A u’y Gen

Editor'*  notea. — Sixty percent of (he 
fee* collected under this section is depos­
ited in the fishermen'* fund, AS 
23 35 060. For opinions of the Attorney 
General roirardimt constitutional limits 
on allerinit the amount of a license fee 
upun which a dedicated fund i* based, see 
annotation* lollnwinq Article IX. section 7 
in the Alaska Constitution pamphlet.

Opinion* of attorney Kcncrul. — Hi*-
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5 16.05.250 F i s h  a n d  G a m e § 16.05.251
NOTES TO DECISIONS

The H oard of F isheries has the 
pow er to m ake dec isions affecting  the 
utilization o f fishery' resourced. Kenai 
Peninsula Fisherman's Coop. Ass'n v. 
Stale. Sup. Ct. Op. No. 2358 • File No. 
50721. 628 P 2d 897 <1980.

D ifferential tre a tm en t not p ro h ib ­
ited. — While Alaska Const., art. VIII. 
• 15. does prohibit granting monopoly 
fishing rights, that section was not meant 
to prohibit differential treatm ent by the 
Board of Fisheries ol such diverse user 
groups as commercial, sports, and subsis­
tence fishermen. Kenai Peninsula Fisher- 
m ans Coop. Aas’n v. State. Sup. Ct. Op.

No. 2358 (File No. 50721, 628 P.2d 897 
119811.

E stab lish m en t o f  use p rio rities . —
While the Board of Fisheries did have the 
authority to establish priorities of use be­
tween recreational and commercial fisher­
ies of the salmon stocks in the Upper Cook 
Inlet, the policy and option establishing 
these priorities were regulations which 
should have been adopted pursuant to the 
provisions of the Adm inistrative Proce­
dure Act. AS 14.62.010 — 44.62.650. 
Kcnat Peninsula Fisherm an's Coop Ass n 
v Stale. Sup. Ct. Op. No. 2358 iFile No 
5072i. 628 P.2d 897 11981).

Sec. 16.05.250. Regulations. IRepealed. § 40 ch 206 SLA 1975.1
Sec. 16.05.251. R egu la tions  of the  B o a rd  o f  F ishe r ies ,  (a) The 

Board of Fisheries may adopt regulations it considers advisable in 
accordance with the Administrative Procedure Act (AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctuaries in the 
waters of the s ta te  over which it has jurisdiction, subject to the ap ­
proval of the legislature;

(2) establishing open and closed seasons and areas for the taking of 
fish;

i3 i s e t t i n g  q u o ta s ,  b ag  l im its ,  h a r v e s t  levels , a n d  sex  a n d  size l im i­
ta t io n s  on th e  t a k in g  of fish;

(4> establishing the means and methods employed in the pursuit, 
capture and transport of fish;

(5» establishing marking and identification requirements for means 
used in pursuit, capture and transport of fish;

(6) classifying as commercial fish, sport fish, personal use fish, sub­
sistence fish, or predators or other categories essential for regulatory 
purposes;

(7) watershed and habitat improvement, und mnnugemcnt, conser­
vation, protection, use. disposal, propagation und stocking of fish;

<8) investigating and determining the extent and elTect of disease, 
predation, and competition among fish in the state, exercising control 
measures considered necessary to the resources of the state;

• 91 prohibiting und regulating the live capture, possession, t ran s­
port, or release of native or exotic fish or their eggs;

(10) establishing seasons, areas, quotas and methods of harvest for 
aquatic plants;

1 111 establishing the times and dates during which the issuance of 
fishing licenses, permits and registrations and the transfer of permits 
und registrations between registration areas is allowed; however, this
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paragraph does not apply to permits issued or transferred under AS 
16.43;

(12) regulating commercial, sport, subsistence, and personal use 
fishing as needed for the conservation, development, and utilization of 
fisheries;

<13) requiring, in a fishery, observers on board fishing vessels, as 
defined in AS 16.05.475(d), tha t  are registered under the laws of the 
state, as defined in AS 16.05.475(c), after making a written determi­
nation that an on-board observer program

(A) is the only practical data-gathering or enforcement mechanism 
for tha t  fishery;

(B) will not unduly disrupt the fishery;
<C) can be conducted at a reasonable cost: and
(D) can be coordinated with observer programs of other agencies, 

including the National Marine Fisheries Service, North Pacific Fish­
ery Management Council, and the International Pacific Halibut Com­
mission;

(14) establishing nonexclusive, exclusive, and superexclusive regis­
tration and use areas for regulating commercial fishing.

(b) [Repealed, § 12 ch 52 SLA 1986.1
(c) If the Board of Fisheries denies a petition or proposal to amend, 

adopt, or repeal a regulation, the board, upon receiving a written 
request from the sponsor of the petition or proposal, shall in addition 
to the requirements of AS 44.62.230 provide a written explanation for 
the denial to the sponsor not later than  30 days after the board has 
officially met and denied the sponsor's petition or proposal, or 30 days 
after receiving the request for an explanation, whichever is later

(d) Regulations adopted under (a> of this section must, consistent 
with sustained yield and the pnnisions of AS 16.05.258, provide a fair 
and reasonable opportunity for the taking of fishery resources by per­
sonal use. sport, and commercial fishermen.

(e) The Board of Fisheries shall establish criteria for the allocation 
of fishery resources among personal use, sport, and commercial fish­
ing. The criteria may, as appropriate to particular allocation deci­
sions, include factors such us

(1) the history of each personal use, sport, and commercial fishery:
<2) the number of residents and nonresidents who have participated 

in each fishery in the pust and the number of residents and nonresi­
dents who can reasonably be expected to participate in the future:

<3) the importance of each fishery for providing residents the oppor­
tunity to obtain fish for personal and fumily consumption;

<4) the nvailubility of alternative fisheries resources;
<5) the importance of each fishery to the economy of the state:
<6) the importance of ouch fishery to the economy of the region und 

locul area in which the fishery is located;
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• 7) the importance of each fishery in providing recreational oppor­
tunities for residents and nonresidents. (S 3 ch 206 SLA 1975; am § 2
ch 218 SLA 1976; am S 4 ch 151 
1980; am §§ 8. 9 ch 132 SLA 1984 
S 4 ch 76 SLA 1986; am $ 1 ch

R cvisor's notes. — Paragraph 'an  131 
was enacted as iai(12t. Renumbered in
1986.

C ross re ferences. — For restriction on 
maximum area of land that may be closed 
to multiple uses without an act of the 
state legislature, see AS 38.05.300(a): for 
validity of regulations of former Board of 
Fish and Game, see 5 41. ch. 206, SLA 
1975 in the Temporary and Special Acts, 
for legislative findings in connection with 
the enactment of • an 13) of this section, 
see 5 1, ch. 76. SLA 1986. in the Tempo­
r a l  and Special Acts.

Effect o f am endm en ts. — The 1984 
amendment in subsection (ai, substituted 
"bag limits, harvest levels, and sex and 
size limitations" for "and bag limits" in 
paragraph (31, deleted "engaging in bio­
logical research” from the beginning of 
paragraph (7), substituted "and m anage­
ment. conservation, protection, use. dis­
posal. propagation and stocking of fish"

NOTES TO

T he B oard  o f F isheries has the 
p ow er to  m ake dec isions affec ting  the 
u tiliza tion  o f fishery  re so u rces . Kenai 
Peninsula Fisherman's Coop. Ass'n v. 
S tate. Sup. Ct. Op. No. 2358 (File No. 
5072). 62* P 2d 897 <19811.

A uthoriza tion  fo r regu la tio n s. — In 
determining whether u regulation is a u ­
thorized by statute the Court of Appeals of 
Alaska looks to four things: First, the 
scope of authority conferred by the autho­
rizing statute: second, the extent to which 
the regulation is in accordance with "stan­
dards prescribed by other provisions of 
law"; third, the extent to which the regu­
lation is consistent with the au 'horizing 
statute; arid fourth, the extent .u which 
the regulation is reasonably necessary to 
carry out the purpose of the authorizing 
statute. Beran v. Stale. Ct. App. Op No. 
506 (File Nos. A-535. A «2». A-630, 
A-679), 705 P.2d 1280 U985).

D ifferential tre a tm en t n o t p ro h ib ­
ited . — While Aluxku Const., art. VIII,
) 15. does prohibit granting monopoly 
fishing rights, that section was not meant

SLA 1978; am *§ 1, 2 ch 110 SLA 
: am 1-3, 12 ch 52 SLA 1986; am 
33 SLA 1987)

for "fish m anigem ent, protection, propa­
gation and stocking" in paragraph <7>. re­
pealed paragraph (9), and renumbered 
former paragraphs (10M12) as present 
paragraphs <9)-<ll). The amendment also 
added subsection (cl.

The first 1986 amendment in subsection 
ia i inserted "personal use fish, subsistence 
fish" in paragraph (6) and added para­
graph 112); added subsections id* and (e): 
and repealed subsection <b>, concerning 
adoption of regulations.

The second 1986 amendment in subsec­
tion (a) added paragraph (13).

The 1987 amendment added subsection 
<aHl4>.

O pin ions o f a tto rn ey  genera l. — For
discussion of compatibility of sta te subsis- 
tence-use law with federal standards as 
set forth in Alaska National Interest 
Lands Conservation Act (16 U.S.C. 
4 3115 et seq.), sec 1981 Op. Att'y Gen. 
No. 11.

DECISIONS

to prohibit differential treatm ent by the 
Board of Fisheries of such diverse user 
groups us commercial, sports, and subsis­
tence fishermen. Kenai Peninsula Fisher­
man's Coop. Ass'n v. State. Sup. Ct. Op. 
No 2358 (File No. 5072), 628 P.2d 897 
(1981).

E stab lish m ent of use p rio rities . — 
While the Board of Fisheries did hove the 
authority to establish priorities of use be­
tween recreational and commercial fisher­
ies of the salmon stocks in the Upper Cook 
Inlet, the policy and option establishing 
these priorities were regulations which 
should have been adopted pursuant to the 
provisions of the Administrative Proce­
dure Act. AS 44 62.010 — 44 62.650. 
Kenai Peninsula Fishermun's Coop. Ass'n 
v. Stale. Sup. Ct. Op. No. 2358 (File No. 
30721. 628 P 2d 897 <19811.

R egulation  held invalid  b ecau se  in ­
consis ten t w ith sta tu te s . — Regulation 
developed by the Board of Fisheries to 
identify customary and traditional uses of 
Cook Inlet salmon qualifying for subsis­
tence priority and codified as 5 AAC
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01.597 was held invalid because it was in­
consistent with former subsection ibl and 
AS 1(3.05.940 and contrary to the legisla­
ture's intent in enacting the 1978 subsis­
tence law. ch. 151 SLA 1978. Madison v. 
Alaska Dep't of Fish & Game. Sup. Ct. Op. 
No. 11911 (File Nos. 6824-7181. 7410). 696 
P. 2d 168 (19851.

Cited in Reynolds v. State. Ct. App. Op. 
No. 182 (File No. 64321. 655 P.2d 1313 
1 1982); L jngesaler v. Slate. Ct. App Op. 
No. 279 iFile No. 7357). 668 P 2d 1359 
<1983i: State v. Eluska. Ct. App. Op. No. 
456 (File No. A-210), 698 P.2d 174 1 1985).

Sec. 16.05.253. O p e ra t io n  o f  s ta t io n a ry  f ish ing  gear, ia) The 
Board of Fisheries may require a person who holds a limited entry 
permit or an  interim-use permit under AS 16.43 to be physically 
present a t  a beach or riparian fishing site during the operation of net 
gear or other stationary fishing gear a t  the site, except when the 
permit holder is a t  or traveling to or from the location of

(1) a sale of fish caught in the gear: or
(2) other stationary gear of the permit holder.
(b) For purposes of this section, "fishing site”means fishing site as 

defined by the  Board of Fisheries and includes any structure used for 
providing shelter in support of the operation of the net gear or other 
stationary fishing gear. (§ 1 ch 94 SLA 1982; am S 1 ch 19 SLA 1983)

E ffect o f am en d m en ts. — The 1983 language subsection (ai and added subsec- 
amendment rewrote the existing Ian- tion ib). 
guage of this section and designated that

Sec. 16.05.255. R e g u la t io n s  o f  the  B oa rd  o f  Gam e. ia) The 
Board of Game may adopt regulations it considers advisable in accor­
dance with the Administrative Procedure Act (AS 44.62) for

(1) setting apart game reserve areas, refuges and sanctuaries in the 
water or on the land of the state  over which it has jurisdiction, subject 
to the approval of the legislature:

(2) establishing open and closed seasons and areas for the taking of 
game;

(3) establishing the means and methods employed in the pursuit, 
capture and transport of game;

(4) setting quotas, bag limits, harvest levels, and sex. age, and size 
limitations on the taking of game:

(51 classifying game as game birds, song birds, big game animals, 
fur bearing animals, predators or other categories;

(6) methods, means, and harvest levels necessary to control 
predation and competition umong game in the state:

(7) watershed und habitat improvement, and management, conser­
vation. protection, use, disposal, propagation and stocking of game:

(8) prohibiting the live capture, possession, transport, or release of 
native or exotic game or their eggs;

(9) establishing the times and dates during which the issuance of 
game licenses, permits and registrations und the transfer of permits
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SENATE COMMITTEE REPORT

FU R T H E R

DATE T U R N E D  INTO O F F I C E
2/16/88 

Mr. President:

Resources Co m m i t t e e  c o n s i d e r e d  CSHB 356 (Rules) am

au t h ority of the A l a s k a  P ubli c Utilties C o m m i s s i o n  in c o n n e c t i o n  w i t h  
c e rta in activities of the A l a s k a  Power Authority, c e r t a i n  agreem ents 
among c e rtain public utilties, and calcul a t i n g  p ower cost equalization; 

and r e c o m m e n d e d  r e l ating to c e r t a i n  meeti n g s  b e t w e e n  the A l a s k a  Power
Au t h o r i t y  and public utilities; efd

[ i / f r e p l a c e  w i t h ^ c * ^  CS W ( v-g-S> ) ) [*J-"Same title
[ ] or a d o p t  _ CS ) [ ] n e w  title

[ ] a t t a c h e d  amendment(s) and

[ w ^ d o  pass

[ ] d o  n o t  pass

[ ] no r e c o m m e n d a t i o n

[ ] individual  r e c o m m e n d a t i o n s

[ ] f u r t h e r  refer ral to _________________________________

l e t t e r  o f  intent a d o p t e d  me.u.)
C o m m i t t e e  [ ] a t t a c h e d  or (  . fiscal note(s)

[ ] n e w  [ ] u p d a t e d  or [ ] p r e v i o u s
[ zero [ ] fiscal impact

S I g N £ N 6 - D Q  PASS O T H E R  R E C O M M E N D A T I O N S

[ ] C o m m i t t e e  Backup attache

C C j T T t t  - V o j S s 1
and r e c o m m e n d a t i o n



S ieve Cowper, Governor

Alaska Power Authority
S to le  of A la ska

February 23, 1988

EBB  2  *
The Honorable John 8. (Jack) Coghill ‘

Chairman

Senate Resources Committee 

Alaska State Legislature 

P.O. Box V 

Juneau, AK 99811

RE: CSHB 356 (Rules) am

Dear Senator Coghill:

Following are the answers to the questions posed in your February 17 

letter concerning CSHB 356 (Rules) am.

To summarize, neither bond counsel, the Attorney General's Office 

nor I see anything in the subject bill that would indicate the need 

for amendments. The bill as presently drafted would fully accomplish 

the purpose of the original legislation drafted by the Administration 

-- and ensure that construction of the Bradley Lake project will 

proceed this summer. The present bill also includes all the language 

necessary to ensure that the tax-exempt revenue bonds can be sold at 

the most reasonable rates the market will allow.

Specifically:

1. CSHB 356 (Rules) am, contains nothing that will cause 

further delays to the project nor increase the cost of 

revenue bond financing.

2. Bond counsel's opinion is enclosed.

3. Attorney General's opinion is enclosed.

4. The letter of intent is not wholly redundant; and, in 

fact, it constitutes a clarification of intent requested 

by the utilities. Personally, I feel the legislation is 

clear on its face, but the utilities derive some measure 

of added comfort from the letter of intent in its present 

form.

53/J06/1

□ PO Box AM Juneau. Alaska 99811 (907) 465-3575
C  PO Box 190869 701 Eosf Tudor Road Anchorage Alaska 99519 0869 (907)561-7877
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The Hon. John Coghill 

February 23, 1988 

Page 2

Finally, let me emphasize that time is truly of the essence with 

this legislation. Our target date for the Governor's signature is 

March 15. If this can occur by then, we will be able to meet our 

schedule (enclosed) of: calling for bids on March 15, opening bids 

by May 15 and issuing the Notice to Proceed by the first of July. 

If the March 15 target date is met, there should be r-er 200 

Alaskans at work on the project by late summer.

Thank you for the opportunity to comment, and thank you especially 

for your strong and positive leadership in this matter.

Robert E. LeResche 

Executive Director

RELrcb

Enclosure

53/J06/2
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Robert E. LeReacha 
Executive D i r e c t o r  
AlttBk P o w e r  A u t h o r i t y  
P.O. Box A M  
Juneau, A l a s k a  99811

Re: CS for Hou Be Bill No. 356 (Rules) am

Dear Mr. LeKeeche:

Y o u  asked that we r e v i e w  the bill r e f erred to above. 
The purpoeo of this review is to determ ine w h e t h e r  amendments 
to the bill as orig in a l l y  i n t r o d u c e d  this legislative session 
w o u l d  (1) cause further delays to the B r a d l e y  Lake 
H y d r o e l e c t r i c  Project, or (2) increase the cost o£ revenue 
bo n d  financing for the Project. We conclude that the 
amendments will h a v e  nei ther of these effects.

The amendments to the original H o u s e  Bill 356 effect 
the f o l l o w i n g  substantive changes:

The exem p t i o n  from A l a s k a  P ubl ic U t i l ities  Commis s i o n  
review  and approval for contracts relatad to the 
Br a d l e y  Lake p o w e r  sales ag reement is limited to 
r e lat ed con tracts e n t e r e d  into after October 31,
1987, and before J a n u a r y  1, 1988.

The ex emp t i o n  from A l aska  Public U t i l ities C o m m i s s i o n  
r eview and approval for the B r a d l e y  Lake p o w e r  sales 
agreement and r e l a t e d  contracts expires w h e n  all 
long-term debt for the p r o j e c t  is retired.

M e e t i n g s  b e t w e e n  the A laska  P o w e r  A u t h o r i t y  and 
p u b l i c  utilities c o n c e r n i n g  the m a t t e r s  exempt ed from 
A l a s k a  Public U t i l i t i e a  C o m m i s s i o n  review and 
approval are made subject  to A S  4&.62.310, the Alaska 
o p e n  meetings statute.

The r equirement that costs be allowed  b y  the A laska 
P ublic Ut ilitioa C o m m i s s i o n  le rest ri c t e d  to
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R o b e r t  E. LeResche 
Februar y 23, 1968 
Page 2

"validat ed coata" u n d e r  r e l a t e d  contra cts only. 
"Validat ed costs" are d e f i n e d  as the costa a u t ility 
u s e e  as the b asis  for rates and charges u n d e r  a 
f o r mula in a r e lated contract.

W hile the e x e m ption from r e v i e w  and approval of 
related  contr acts is limited to contracts entered into after
O c t o b e r  31, 1987 and before J a n u a r y  1, 1988, it is-ou r------
u n d e r s t a n d i n g  that all Buch contract s that are n e c e ssary to 
the d e l i v e r y  of P r oject p o w e r  to the p u r c h a s i n g  u t i l i t i e s  were 
e n tered into b e t w e e n  those two dates. Thus tills amendment has 
no effect on those contractB and should not delay the B r adley 
Lake H y d r o e l e c t r i c  P r o j e c t  or increase the cost of revenue 
b o n d  fin ancing for the Froject.

The e xpira t i o n  of the e x e m p t i o n  from revio w and 
approval of the B r a d l e y  Lake p o w e r  sales ag reement and related 
contracts u p o n  the r e t i r e m e n t  of a.ll long-term d e b t  for the 
P r oje ct will n o t  d e l a y  the P r o j e c t  or incroaee the co st of 
revenue b o n d  fina ncing for the Project, because it has no 
effect on avenr.s o c c u r r i n g  w hile the P r o j e c t  is u n d e r  
c o n s t r u c t i o n  or while d e b t  to finance the P r oject is 
outstanding.

Tho addition of AS 42.05.431(d) requires that 
m e e t i n g s  b e t w e e n  the A l a s k a  P o w e r  A u t h o r i t y  and public 
u t i l ities "concerning a w h o l e s a l e  agreement for the sale of 
p o w e r  or other m a tters e x e m p t e d  fr om review" u n d e r  AS 
44.05.431(c) m u s t  c o m p l y  w i t h  the A l a s k a  o p e n  meetings 
statute. I u n d e r s t a n d  that this p r o v i s i o n  is inte nded only to 
make p r o j e c t  m a n a g e m e n t  committee m e e ti ngs ope n to the public. 
I c a ution that aggressive m e d i a  representat ives and their 
counsel m a y  construe this p r o v i s i o n  m o r e  broadly, m a k i n g  it 
desirable that legislative intent supporti ng the narro wer 
c o n s t r u c t i o n  be woll documented. Nonetheless, if this 
provision, as i nterpreted  b y  the courts, is c o m p l i e d  with, it 
should cause no further d e l a y  to tho B r a d l e y  Lake 
H y d r o e l e c t r i c  P r o j e c t  o r  incroano the cost:  of revenue b o n d  
f i n a ncing for the Project.

AS 42.95.431(c)(2) assures that the Alaska Public 
U t i l i t i e s  Comir.iaoion is b o u n d  to allow p u r c h a s i n g  ut ilitios to 
charge rates sufficient to m e e t  their obligations under the 
B r a d l e y  Lake p o w e r  sales ag reement and related contracts. 
Therefors, the r e d u ction in the scope of the cost allowance 
requir e m e n t  in AS 42.05.511 should have no effe ct o n  the 
a v ail ability of p o w e r  Bales revenues  to service d e b t  incurred

A180768
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to finance the Project, or on the cost of such debt. Since 
thia amendment has no effect on eventa o c c u r r i n g  b efore  the 
c ompl etion of P r o ject construction, it will n o t  delay P r o j e c t  
construction.

Pl e a a e  contact m e  if you have any additional 
guoetio ns r e g a rding this matter.

Youra t ruly

TFK/mlo

A1Q0768



Alaska Power Authority

NEED FOR EXPEDITIOUS PASSAGE OF NEW "SB22" LEGISLATION

The revised construction schedule adopted for Brad'ey Lake has been 

developed to accomplish two primary objectives: f  r.t, to complete the

project in a reasonable timeframe which will bring the project on line 

when the utilities' seasonal demand for power is inc'easing; and second, 

to stimulate the construction industry and employment opportunities by 

initiating major construction efforts during the 1988 construction 

season.

To accomplish the above objectives, and in particular to create a 

meaningful positive effect on the labor situation in 1988, it is impera­

tive that the main construction contract (General Civil Construction! be 

awarded early enough in the summer of 1988 to enable the contractors to 

initiate work on both the dam and power tunnel. If the contract award 

is delayed beyond July 1, 1988, the contractor will still begin work on 

the power tunnel. However, due to the limited summer season remaining, 

work on the dam will probably not be initiated until the spring of 1989. 

As a consequence, the total 1988 work force will be reduced by approxi­

mately one-half.

Due to the time involved in advertising, bid preparation, bid opening, 

potential bid protests and the contract award process, in order to 

achieve a contract notice to proceed on July 1, 1988, it is imperative 

that "clean SB22" legislation be enacted and signed into law on or 

before March 15, 1988.

The attached flow chart shows the timetable required to achieve timely 

award of the General Civil Construction contract and other project 

contracts involving 1988 construction. Also attached is a bar chart 

which compares the estimated manpower requirements for 1988 resulting 

from early passage of SB22 (prior to March 15), versus late passage of 

the bill (May 15).

Attachments


