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The H onorable P a t Pourchot House R e p r e s e n t a t iv e  P .O .  Box 104836 A n ch o ra ge , A la s k a  99504Re: L i t t e r i n g  -  AS 4 6 .0 6 .0 8 0T ear R e p r e s e n t a t iv e  P o urch o t:R e c e n t ly ,  a r e q u e s t  was made by a member o f  you rs t a f f  f o r  th e  number o f  l i t t e r i n g  c a s e s  p r o s e c u te d  under AS 4 6 .0 6 .0 8 0  and the s e n te n c e s  r e c e i v e d .  S in c e  Ja n u a r y  1,1983, a t o t a l  o f  142 l i t t e r i n g  c a s e s  have been r e f e r r e d  to the d i s t r i c t  a t t o r n e y  o f f i c e s  f o r  p r o s e c u t io n  s t a t e w id e .  O f the 142 c a s e s  r e f e r r e d ,  41 i n d i v i d u a l s  have been c o n v ic te d  ands e n te n c e d . Of th e s e  41 c a s e s  o n ly  one person  went to j a i l  ana t h a t  was f o r  one d ay . More l i k e l y  than n o t ,  t h i s  i n d i v i d u a l  was a r r e s t e d  and r e c e iv e d  c r e d i t  f o r  tim e a lr e a d y  served  when he was se n te n ce d  by the c o u r t .  Two o t h e r  p e o p le  r e c e iv e d  f i n e s  and suspended j a i l  s e n te n c e s  w ith  th e  rem ainder not r e c e i v i n g  any j a i l  s e n te n c e  b u t b e in g  r e q u ir e d  to  pay f i n e s  ra n g in g  from$25 to  $250. About o n e -q u a r t e r  o f  the p e o p le  were a l s or e q u ir e d  to  perform  community work s e r v i c e ,  in c l u d i n g  p ic k in g  up l i t t e r  from 2 hours to 50 h o u r s .  About h a l f  o f  thed e fe n d a n ts  were p la c e d  on p r o b a tio n  anywhere from 11 aavs toone y e a r . The person on your s t a f f  w ith  whom I spoke had e x p re s s e d  the o p in io n  t h a t  the heavy maximum sen te n ce  fo r  l i t t e r i n g  (90 days in  j a i l  and/or $1000 f in e )  was ad i s i n c e n t i v e  to e n fo rce m e n t, b u t our re co rd s  show th a t  t h i s  i s  u n l i k e l y .  The a v era ge  f i n e  among th e se  c a s e s  was $60; the a v e ra g e  community ’work s e r v i c e  was about 10 h o u r s . I f  the l i t t e r i n g  laws are r o t  b ein g  e n fo r c e d  i t  seems much more L ik e lv  t h a t  in  t h i s  e ra  o f  d e c l i n i n g  reven u es th e re  .ire  o th e r  a re a s  o f  Law enforcem ent th a t  tak e  a h ig h e r  p r i o r i t y .
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I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  do not h e s i t a t e  to c o n t a c t  me. Very t r u l y  y o u r s ,HAROLD M. BROUN ATTORNEY GENERAL

AG e n e l le  Massey //S p e c i a l  A s s is t a n t -^GM:ab-29
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p h o n e :  4 6 5 - 4 3 2 2
OFFICE OF THE COMMISSIONER

J a n u a r y  8 ,  1 9 8 7

T h e  H o n o r a b l e  P a t  P o u r c h o t  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  1 0 4 8 3 6  
A n c h o r a g e ,  AK 9 9 5 1 0

D e a r  . R e p r e s e n t a t i v e  P o u r c h o t :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  D e c e m b e r  9 ,  1 9 8 6 .

L i t t e r i n q  t h e  h i g h w a y s  i s  c o v n ^ u  o y  13 AAC 0 2 . 5 3 0  (a )  
t h r o u g h  i d ) , a n d  17 AAC 2 5 . 0 5 0 ,  u n s e c u r e d  l o a d s .  A t  
p r e s e n t ,  I  b e l i e v e  b o t h  a r e  m a n d a t o r y  c o u r t  a p p e a r a n c e s ,  
d u e  t o  t h e  f i n e  t h e  c o u r t  o f t e n  i m p o s e s .

O b v i o u s l y ,  t h e s e  s e c t i o n s  d o  n o t  a d d r e s s  t h e  l i t t e r i n g  o f  
p u b l i c  a n d  p r i v a t e  p r o p e r t y ,  o r  w a t e r s  i n  t h e  s t a t e .

I  d o  n o t  b e l i e v e  t h e  m a i l - i n  c i t a t i o n  w o u l d  m a ke  a g r e a t  
d e a l  o f  d i f f e r e n c e  i n  e n i o r c e m e n t ,  b u t  i t  c o u l d  r e d u c e  c o u r t  
t i m e  f o r  j u d g e s  a n d  p o l i c e .  T h e  f i n e  i s  l o w  a n d  s h o u l d ,  a t  
l e a s t ,  b e  d o u b l e d ,  c o n s i d e r i n g  t h e  e x p e n s e  i n v o l v e d  i n  
c l e a n i n g  u p  t h e s e  p e o p l e ' s  l i t t e i .

I  p e r s o n a l l y  b e l i e v e  y o u r  a p p r o a c h  i s  c o r r e c t .  P e r h a p s  
t h e r e  c o u l d  b e  a  s e c o n d  s e c t i o n  w i t h  a  m a n d a t o r y  c o u r t  
a p p e a r a n c e  t o  be  u s e d  i n  a g g r a v a t e d  c i r c u m s t a n c e s .  I n  a n y  
e v e n t ,  we n e e d  o n e  c o m p r e h e n s i v e  l a w ,  r a t h e r  t h a n  m u l t i p l e  
r e g u l a t i o n s .

T h e  l e v e l  o f  e n f o r c e m e n t  i s  a  d i f f i c u l t  q u e s t i o n .  T h e  
p o l i c e  s e ld o m  o b s e r v e  p e o p l e  l i t t e r i n g  b e c a u s e  p e o p l e  w a t c h  
f o r  p o l i c e .  T h e  T r o o p e r s  h a v e  s u c h  l i m i t e d  p a t r o l  o u t s i d e  
m a j o r  m u n i c i p a l i t i e s  t h a t  t h e  p e r c e p t i o n  o f  r i s k  o f  b e i n a  
a p p r e h e n d e d  i s  s m a l l .  M o s t  l a w  e n f o r c e m e n t  o f f i c e r s  c l a i m  
t h e y  c a n n o t  r e s p o n d  t o  a i l  t h e  c a l l s  f o r  a s s i s t a n c e  t h e y  
r e c e i v e  n o w .  L i t t e r i n g  c o m p l a i n t s ,  i n c l u d i n g  G a r b a g e  on  t h e  
r i g h t  o f  w a y ,  h a v e  a l o w  p r i o r i t y .



T h e  H o n o r a b l e  P a t  P o u r c h o t - 2 - J a n u a r y  8, 1987

I n  t r u t h ,  I  b e l i e v e  m o s t ,  i f  n o t  a l l ,  o f f i c e r s  w o u l d  c i t e  
f o r  l i t t e r i n g  u n d e r  t h e  a f o r e m e n t i o n e d  r e g u l a t i o n s .
H o w e v e r ,  t h e y  d o  n o t  l i k e  t o  s o r t  t h r o u g h  g a r b a g e  a l o n g s i d e  
t h e  r o a d  i n  a n  a t t e m p t  t o  i d e n t i f y  t h e  d e p o s i t o r .  I t  i s  
a l s o  q u e s t i o n a b l e  i f  t h e  d i s t r i c t  a t t o r n e y s  w o u l d  p r o s e c u t e  
t h e s e  c i r c u m s t a n t i a l  c a s e s ,  d u e  t o  t h e  d i f f i c u l t y  i n  
o b t a i n i n g  a  g u i l t y  v e r d i c t .

I n  r e f e r e n c e  t o  o u t - o f - s t a t e  r e g i s t e r e d  v e h i c l e s ,  p e r h a p s  we 
s h o u l d  k e e p  t h e  m a i l - i n  s y s t e m ,  b u t  m a k e  i t  a m a n d a t o r y  
c o u r t  a p p e a r a n c e  i f  t h e  b a i l  a n d  a c o p y  o f  t h e  r e g i s t r a t i o n  
i s  n o t  r e c e i v e d  b y  t h e  c o u r t  w i t h i n  a  t e n - d a v  p e r i o d .  O t h e r  
s a n c t i o n s  c o u l d  b e  a p p l i e d ,  i . e . ,  i n c r e a s e d  p e n a l t i e s  f o r  
e v e r y  d a y  a f t e r  t h e  t e n t h  d a y .

I  b e l i e v e  t h e  r e s i d e n t s  w a n t  t h e  i n i t i a l  e n f o r c e m e n t ,  a n d  
t h e  v e h i c l e  r e g i s t e r e d  a s  e x p e d i t i o u s l y  a s  p o s s i b l e .

I f  we c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me k n o w .

S i n c e r e l y

p e p u t y  C o m m is s i o n e r
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LEGISLATIVE AFFAIRS AGENCYM E M O R A N D U M  November 25, 1986
SUBJECT: L i t t e r  laws(Work Order No. 15-0182)TO: R e p r e s e n t a t iv e  P a t P o u rch o tFROM: Edward H. HeinL e g i s l a t i v e  C ounsel
You a r e  c o r r e c t  t h a t  l i t t e r i n g  i s  p r o h ib i t e d  under AS 4 6 .0 6 .0 8 0 , and t h a t  AS 46.06 i s  r e p e a le d ,  e f f e c t i v e  J u l y  1, 1987. In th e  e v e n t t h a t  AS 46.06 i s  a llo w e d  to  t e r m in a t e ,  th e r e  are o th e r  s t a t u t e s  under which l i t t e r i n g  m ig h t be p r o s e c u te d ,  b ut t h a t  depends on how we d e f in e  " l i t t e r . "Under AS 4 6 .0 6 .1 5 0 ( 4 ) ,  " l i t t e r "  means a l l  w aste m a t e r i a l  e x c e p t  " t h e  w astes  o f  the prim ary p r o c e s s e s  o f  m ining  oro th e r  e x t r a c t i o n  p r o c e s s ,  l o g g i n g ,  s a w m il l in g ,  farm in g  orm a n u f a c t u r in g ."  But under AS 4 6 .0 3 .7 1 0 , p o l l u t i o n  o f  the a i r ,  la n d ,  s u b s u r fa c e  lan d  or w ater o f  the s t a t e  i s  p r o h ib ­i t e d .  For pu rp oses o f  t h a t  s e c t i o n ,  " p o l l u t i o n "  i s  d e f in e d  as " t h e  c o n ta m in a tio n  or a l t e r i n g  o f  w a t e r s ,  lan d  or s u b s u r ­f a c e  la n d  o f  the s t a t e  in  a manner w hich c r e a t e s  a n u is a n c e  or makes w a t e r s ,  lan d  or s u b s u r fa c e  lan d  u n c le a n ,  or n o x io u s ,  or im pure, or u n f i t  so t h a t  th e y  a re  a c t u a l l y  or p o t e n t i a l l y  h a rm fu l or d e t r im e n t a l  or i n j u r i o u s  to  p u b l ic  h e a l t h ,  s a f e t y  or w e l f a r e ,  to d o m e s t ic ,  co m m e rcia l , in d u s ­t r i a l ,  or r e c r e a t i o n a l  u s e ,  or to  l i v e s t o c k ,  w i ld  a n im a ls ,  b i r d ,  f i s h ,  or o t h e r  a q u a t ic  l i f e . "  Under AS 4 6 .0 3 .7 6 0 , a p o l l u t e r  i s  l i a b l e  to the s t a t e  f o r  c i v i l  damages;AS 4 6 .0 3 .7 9 0  p r o v id e s  f o r  c r im in a l  p e n a l t i e s .With r e g a r d  to your id e a  o f  e s t a b l i s h i n g  a " t w o - t i e r "  system  f o r  l i t t e r i n g  o f f e n s e s ,  t h a t  seems l i k e  a p r a c t i c a l  a p p ro a ch .As you know, a b a i l  f o r f e i t u r e  s c h e d u le  i s  in  e f f e c t  f o r  minor t r a f f i c  o f f e n s e s ,  and t h i s  works w e l l .  A s i m i l a r  s c h e d u le  was r e q u ir e d  to be e s t a b l i s h e d  f o r  v i o l a t i o n s  o f  the s m o k i n g - i n - p u b l ic - p l a c e s  law . AS 1 8 .3 5 .3 4 1 ( d ) . S e r io u s  l i t t e r  o f f e n s e s  c o u ld  be d i s t i n g u i s h e d  from minor l i t t e r
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o f f e n s e s  on th e  b a s i s  o f  the amount o f  damage done, i . e .  the c o s t  o f  c le a n i n g  up and r e s t o r i n g  the s i t e  to  i t s  p r e -  ' l i t t e r e d  c o n d i t i o n .  As an a l t e r n a t i v e ,  you m igh t want to  s d i s t i n g u i s h  on the b a s is  o f  the w e ig h t ,  amount, or c o n te n ts  ; o f  the l i t t e r .I  have n o t  d is c u s s e d  t h i s  m a tte r  w ith  anyone e l s e .  I  would be happy to  work w ith  you or any o f  your s t a f f  members, or to  r e s e a r c h  th e  m a tte r  f u r t h e r  on my own, i f  you w is h . I f  you want me to  d r a f t  some l e g i s l a t i o n ,  l e t ' s  t a l k  about i t  so I  w i l l  have a b e t t e r  p i c t u r e  o f  what you have in  mind.
E H H tm k rm7/033



^Alaska (Court Rustem  ^tate af Alaska
OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
K A R L A  L. F O R S Y T H E  _

STAFF C O U N S E L  Anchorage. Alaska 99501 (gQ7) 264.8228

D e c e m b e r  2,  1986

J e a n n i e  L a r s o n
c / o  R e p r e s e n t a t i v e  Pa t  P o u r c h o t  

B o x  104836
A n c h o r a g e ,  A l a s k a  99510 

D e a r  J e a n n i e :

A s  we d i s c u s s e d ,  y o u  a s k e d  i f  I c o u l d  p r o v i d e  a r o u g h  d r a f t  o f  a s t a t u t e  
w h i c h  w o u l d  p e r m i t  e n f o r c e m e n t  o f  a n t i - l i t t e r i n g  laws b y  a m a i l - i n  p a y m e n t  

r a t h e r  t h a n  a m a n d a t o r y  c o u r t  a p p e a r a n c e .

A  c o p y  o f  a d r a f t  is e n c l o s e d .  A l t h o u g h  m y  p r i m a r y  i n t e r e s t  is in  t h e  

s e c t io n  d e a l i n g  w i t h  t h e  m a i l - i n  f i n e  p a y m e n t ,  I h a v e  i n c l u d e d  s u b s t a n t i v e  

l a n g u a g e  so t h a t  y o u  ca n  see h o w  s u c h  a s t a t u t e  m i g h t  b e  laid o u t .  T h e  
d r a f t  is w r i t t e n  in  l e g i s l a t i v e  s t y l e ,  w i t h  n e w  l a n g u a g e  u n d e r l i n e d  a n d  

d e l e t e d  l a n g u a g e  in  b r a c k e t s .

I a s s u m e d  t h e  f r a m e w o r k  o f  t h e  e x i s t i n g  l i t t e r i n g  s t a t u t e s ,  a n d  t h a t  the  
e x i s t i n g  a n t i - l i t t e r i n g  law w o u l d  n o t  be r e p e a l e d .  In  o t h e r  w o r d s ,  

a d o p t i o n  o f  t h i s  d r a f t  w o u l d  o v e r r i d e  t h e  r e p e a l e r  c l a u s e  in t h e  e x i s t i n g  
l e g i s l a t i o n .  H o w e v e r ,  A S  4 6 . 0 6 . 0 8 0 ( b ) ,  w h i c h  d e a l s  w i t h  u n c o v e r e d  loads 
w o u l d  be r e p e a l e d ,  a n d  r e p l a c e d  b y  A S  2 8 . 3 5 . 2 5 1  , w h i c h  the  l e g i s l a t u r e  

e n a c t e d  l a s t  y e a r .

U s i n g  A S  1 6 . 0 5 .  160 as a m o d e l ,  I t h e n  d r a f t e d  n e w  l a n g u a g e  w h i c h  w o u l d  
e s t a b l i s h  a f in e  r a t h e r  t h a n  a b a i l  s c h e d u l e  m e t h o d  o f  p r o c e s s i n g  t h e s e  

p a y m e n t s .  T h i s  p r o c e s s  w o u l d  a p p l y  to A S  4 6 . 0 6 . 0 8 0  o n l y ;  o t h e r  

v i o l a t i o n s  w o u l d  r e q u i r e  a ~ o u r t  a p p e a r a n c e .

Some o f  t h e  q u e s t i o n s  I am s u r e  y o u  wi l l  w a n t  to a d d r e s s  i n c l u d e  w h e t h e r  

y o u  w a n t  to r e t a i n  t h e  e x i s t i n g  a n t i - l i t t e r i n g  l a n g u a g e  o r  d r a f t  n ew  l a n ­

g u a g e ,  w h e t h e r  th e  5 2 5 . 0 0  f i n e  is a p p r o p r i a t e ,  a n d  w h e t h e r  a l l  v i o l a t i o n s  

o f  t h e  c h a p t e r  s h o u l d  be p r o c e s s e d  t h i s  w a y .  Y o u  m a y  w a n t  to s o l ic i t  th e  
v i e w s  o f  e n l o r c e i n e n t  o f f i c e r s  r e g a r d i n g  t h e s e  p r o v i s i o n s .



J e a n n i e  L a r s o n  

D e c e m b e r  2,  198G 
Pag e T w o

I h o p e  t h i s  d r a f t  is h e l p f u l  to y o u  . A g a i n ,  p le a s e  b e  a d v i s e d  t h a t  i t  is 

m e r e l y  a c o n c e p t  a n d  t h a t  t h e  a d m i n i s t r a t i v e  o f f i c e  do e s n o t  t a k e  a p o s i t i o n  
a b o u t  t h e  d e s i r a b i l i t y  o f  a n t i - l i t t e r  l e g i s l a t i o n  o r  t h e  p r o p e r  f i n e  a m o u n t .  

T h e _Q,njy  c o n c e r n  o f  t h i s  o f f i c e  is t h a t  a p r o c e d u r e  be a d o p t e d  w h i c h  wi l l  

r e q u i r e  t h e  lea s t  expen~drtOTe~~of~~tiscal r e s o u r c es b y  t h e  c o u r t - s y s t e jn Y  I f  '  
e n f o r c e m e n t  o f f i c e r s  p r o j e c t  a s u b s t a n t i a l  le v e l  o f  e n f o r c e m e n t , -  t h e  c o u r t  

s y s t e m  w o u l d  h a v e  to c o n s i d e r  t h e  n e e d  f o r  a d d i t i o n a l  c l e r i c a l  s t a f f  to 

p r o c e s s  t h e s e  c i t a t i o n s  a n d  t h e  p a y m e n t s .  I t  is v e r y  i m p o r t a n t  to h a v e  

a d e q u a t e  s t a f f  to p r o c e s s  t h e s e  p a y m e n t s ,  b e c a u s e  i n a c c u r a t e  r e c o r d s  can 

lead to i m p r o p e r  i s s u a n c e  o f  b e n c h  w a r r a n t s  a n d  s u b s e q u e n t  l a w s u i t s  f o r  
fa ls e  a r r e s t .

Pl ea se  let  me k n o w  i f  y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

K a r l a  L .  F o r s y t h e  

S t a f f  C o u n s e l

K L F  :b s

c c :  A r t h u r  H .  S n o w d e n ,  I I ,  A d m i n i s t r a t i v e  D i r e c t o r
S u s a n  M i l l e r ,  M a n a g e r  o f  Sp e c ia l  P r o j e c t s

11/25/86-7
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative M ik e  D avis
PO. Box V Interim Office:
luneau, Alaska 99811 PO. Box 81435
10071 465-4930 4941 Fairbanks, Alaska 99708

MEMORANDUM

T o :  S e n a t o r  J a c k  C o g h i l l ,  C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

D a c e :  M a r c h  3 0 ,  1 9 8 7

R e :  JSHB 59  ( J u d ) ; A n  A c t  R e l a t i n g  t c  t h e  R e c y c l i n g  a n d
R e d u c t i o n  o f  L i t t e r .

I  am w r i t i n g  t o  r e q u e s t  a  h e a r i n g  f o r  CSHB 59  i n  t h e  
S e n a t e  R e s o u r c e s  C o m m i t t e e .  I  h a v e  p r o v i d e d  y o u r  s t a f f  w i t h  
b a c k u p  m a t e r i a l  t h a t  p r o v i d e s  s t a t e m e n t s  o f  e x p l a n a t i o n  a n d  
s u p p o r t  f o r  t h e  b i l l ,  w h i c h  w o u l d  b o t h  r e v i s e  a n d  e x t e n d  
A l a s k a ' s  l i t t e r  r e d u c t i o n  p r o g r a m .  CSHB 59  h a s  a l s o  b e e n  
c r a f t e d  i n  a  m a n n e r  t h a t  a l l o w s  t h e  b i l l  t o  h a v e  a z e r o  f i s c a l  
n o t e .

CSHB 59  h a s  t h e  s u p p o r t  o f  b u s i n e s s e s ,  m u n i c i p a l i t i e s ,  
c h a m b e r s  o f  c o m m e r c e ,  A l a s k a n s  f o r  L i t t e r  P r e v e n t i o n  a n d  
R e c y c l i n g  ( A L P A R ) , a n d  t h e  s t a t e  a d m i n i s t r a t i o n .  P a s s a g e  o f  
t h e  l e g i s l a t i o n  w o u l d  a l l o w  A l a s k a  t o  c o n t i n u e  t o  e n f o r c e  
l i t t e r  l a w s  a n d  t o  c o o r d i n a t e  c l e a n u p  a c t i v i t i e s .  F a i l u r e  t o  
p a s s  t h e  l e g i s l a t i o n  w o u l d  r e s u l t  i n  t h e  t e r m i n a t i o n  o f  t h e  
p r o g r a m ,  w h i c h  h a s  a s u n s e t  d a t e  o f  J u n e  3 0 ,  1 9 8 7 .

P l e a s e  c a l l  me i f  y o u  o r  y o u r  s t a f f  h a v e  a n y  q u e s t i o n s  
r e g a r d i n g  t h e  b i l l .
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ALASKANS FOR LITTER 
PREVENTION and RECYCLING

Keeping Alaska Beautiful

March 16, 1987

Senator M itch *bood
Chairman, State  A ffa irs  Committee
Box V
Juneau, AK 9C311

F.e: HB 59
L i t t e r  Reduction

Dear Senator Abood:

We urge you to pass HB 59 as soon as possib le  with the 
$25 fine fo r l i t t e r in g  amendment.

This b i l l  more r e a l i s t i c a l l y  g ives a l l  Alaskans the 
m otivation to keep Alaska b e a u tifu l.

S in c e re ly ,

JaC k  Braddock, President
Alaskans for L i t t e r  Prevention & Recycling 

JB / a l

cc : Rep. Mike Davis
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January 29, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a  i ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) 
o v e r  s h e l l  e g g s .

E x e c u t i v e  O r d e r  N o .  5 1 ,  w h i c h  t o o k  e f f e c t  J u l y  1 ,  1 9 8 1 ,
s p l i t  c e r t a i n  f u n c t i o n s  u n d e r  AS 0 3 . 0 5  b e t w e e n  t h e  D e p a r t ­
m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n .  
T h e  o r d e r  d i d  n o t  c l e a r l y  s p e c i f y  w h i c h  o f  t h e  t w o  d e p a r t ­
m e n t s  w o u ld  c o n t i n u e  w i t h  t h e  r e g u l a t i o n  a n d  c o n t r o l  o f  
s h e l l  e g g s .  T h i s  b i l l  w o u l d  am end  AS 0 3 . 0 5 . 0 1 0  ( a )  t o  a d d  
r e g u l a t i o n  a n d  c o n t r o l  o f  s h e l l  e g g s  t o  t h e  d u t i e s  o f  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .  A l t h o u g h  t h e  d i v i s i o n  
o f  a g r i c u l t u r e  i n  DNR h a s  c o n t i n u e d  t o  p e r f o r m  s h e l l  e g g  
s u r v e i l l a n c e  u n d e r  e x i s t i n g  DNR r e g u l a t i o n s  (1 1  AAC 3 2 . 1 1 0  
—  11 AAC 3 2 . 1 9 0 ) ,  t h e  s t a t u t e s  s h o u l d  p r o v i d e  s p e c i f i c
a u t h o r i t y  t o  r e g u l a t e  a n d  c o n t r o l  s u c h  a c t i v i t i e s  a s  s a l e  
o r  u s e  o f  o l d ,  m i s b r a n d e d ,  s p o i l e d ,  o r  c o n t a m i n a t e d  s h e l l  
e g g s .  T h i s  b i l l  w o u ld  a l l o w  DNR t o  r e v i s e  o u t d a t e d  s h e l l  
e g g  r e g u l a t i o n s  w h i c h  h a v e  n o i e  1 9 6 0 .

G o v e r n o r



&lagfea ££>tate Hegfelature
Senate fteaources Committee

Sen John IV (Jack) Coqhill. ('Iwiltmmi
Sen Paul Fixhcr. Vicr-Owirmnn
S<-n Lloyd Jones
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Sm  Jim Dunoon
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Son Die k Unison

TO: SENATE RESOURCES COMMITTEE
FROM: COMMITTEE STAFF
DATE: MARCH 27, 1987
RE: HB 87 "Authority over shell eggs"

When Executive Order No. 51 took effect on July 1, 1981, it 
split certain functions under AS 03.05 between the 
Departments of Natural Resources and Environmental 
Conservation. However, the order did not clearly specify 
which agency would have authority to control and regulate 
shell eggs.

HB 87 amends AS 03.05.010(a) to place regulation and control 
of shell eggs with the Commissioner of Natural Resources.

CONTENTS OF HB 87 FOLDER

1. Staff Memo and Contents

2. DNR Fiscal Note

3. Letter from Governor Cowper concerning HB 87

4. Letter from DNR concerning HB 87

5. Egg information and background
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S t a t e  o r  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a ry  29 , <1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
a u t h o r i t y  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) 
o v e r  s h e l l  e g g s .

E x e c u t i v e  O r d e r  N o .  5 1 ,  w h i c h  t o o k  e f f e c t  J u l y  1 ,  1 9 8 1 ,
s p l i t  c e r t a i n  f u n c t i o n s  u n d e r  AS 0 3 . 0 5  b e t w e e n  t h e  D e p a r t ­
m e n t s  o f  N a t u r a l  R e s o u r c e s  a n d  E n v i r o n m e n t a l  C o n s e r v a t i o n .  
T h e  o r d e r  d i d  n o t  c l e a r l y  s p e c i f y  w h i c h  o f  t h e  t w o  d e p a r t ­
m e n t s  w o u l d  c o n t i n u e  w i t h  t h e  r e g u l a t i o n  a n d  c o n t r o l  o f  
s h e l l  e g g s .  T h i s  b i l l  w o u l d  am end  AS 0 3 . 0 5 . 0 1 0 ( a )  t o  a d d  
r e g u l a t i o n  a n d  c o n t r o l  o f  s h e l l  e g g s  t o  t h e  d u t i e s  o f  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s .  A l t h o u g h  t h e  d i v i s i o n  
o f  a g r i c u l t u r e  i n  DNR h a s  c o n t i n u e d  t o  p e r f o r m  s h e l l  e g g  
s u r v e i l l a n c e  u n d e r  e x i s t i n g  DNR r e g u l a t i o n s  (1 1  AAC 3 2 . 1 1 0  
—  11 AAC 3 2 . 1 9 0 ) ,  t h e  s t a t u t e s  s h o u l d  p r o v i d e  s p e c i f i c
a u t h o r i t y  t o  r e g u l a t e  a n d  c o n t r o l  s u c h  a c t i v i t i e s  a s  s a l e  
o r  u s e  o f  o l d ,  m i s b r a n d e d ,  s p o i l e d ,  o r  c o n t a m i n a t e d  s h e l l  
e g g s .  T h i s  b i l l  w o u l d  a l l o w  DNR t o  r e v i s e  o u t d a t e d  s h e l l  
e g g  r e g u l a t i o n s  w h i c h  h a v e  n o  e  1 9 6 0 .

G o v e r n o r



r
STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

S u b j e c t :

P o s i t i o n :

B a c k g r o u n d :

F e b r u a r y  1 8 ,  1 9 8 7

T h e  H o n o r a b l e  Sam C o t t e n ,  C o - C h a i r
T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n ,  C o - C h a i r
H o u s e  R e s o u r c e s  C o m m i t t e e
P . O .  B o x  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

H o u s e  B i l l  8 7 ,  r e l a t i n g  t o  t h e  a u t h o r i t y  o f  t h e  
C o m m is s i o n e r  o f  N a t u r a l  R e s o u r c e s  t o  r e g u l a t e  s ^ e l l  
e g g s .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  t h i s  b i l l .

I n  1 9 8 1 ,  c e r t a i n  f u n c t i o n s  u n d e r  AS 3 . 0 5  w e r e  d i v i d e d  
b e t w e e n  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  (DNR) a n d  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) .
T h e  DNR D i v i s i o n  o f  A g r i c u l t u r e  h a s  c o n t i n u e d  t o  
r e g u l a t e  s h e l l  e g g s  s i n c e  t h a t  t i m e  w i t h o u t  s p e c i f i c  
s t a t u t o r y  a u t h o r i t y .  T h i s  l a c k  o f  s p e c i f i c  s h e l l  e g g  
a u t h o r i t y  p r e v e n t s  t h e  d e p a r t m e n t  f r o m  r e v i s i n g  i t s  
o u t d a t e d  1 9 6 0  s h e l l  e g g  r e g u l a t i o n s  w h i c h  a r e  u s e d  t o  
c o n t r o l  t h e  s a l e  o r  u s e  o f  o l d ,  m i s h a n d l e d ,  s p o i l (  ’ o r  
c o n t a m i n a t e d  s h e l l  e g g s .

T h i s  b i l l  w o u l d  p r o v i d e  DNR w i t h  t h e  s t a t u t o r y  
a u t h o r i t y  t o  r e g u l a t e  a n d  c o n t r o l  t h e  s a l e  o r  u s e  o f  
s h e l l  e g g s  i n  A l a s k a .

P l e a s e  l e t  me k n o w  i f  y o u  w o u l d  l i k e  a d d i t i o n a l  
i n f o r m a t i o n .

c c :  C o m m i t t e e  M e m b e rs
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

10-J9LH



Flfluro 4.— ldeal ego shape, usually found In 

/.A  or A quality. BN-16540

•i

Figure 5.— Practically normal shape which may

be found In AA or A quality. BN-16549. — ̂  —   - —
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Figure 6 .1— Practically normal shape, showing 

slight ridges and rough shell permlttod In AA  or 

A quality. BN-16550

10

Figure 7.— Abnormal shape having pronounced 

ridges permitted In B quality. BN-16551



UNITED STATES STANDARDS FOR QUALITY OF INDIVID
Illustrations of Candled Appearance of White and Brown Eggs Showing Maximum Depth of Air Cell and Outline and I

A A  Q u a lity  A  Q u a lity  B Q u a lity

WHITE

BROWN
1. Shell—clean; unbroken; practically normal,2. Air cell—Vi inch or lets in depth; practicallyregular.3. While—clear; firm.4. Yolk—well centered; outline slightly defined,free from delects.

1. Shell—dean; unbroken; practically normal.2. Air cell—)'t inch or less in depth; practicallyregular.3. White—dear,- may be reasonably firm.4. Yolk—'may be fairly well c4nlered; outlinefairly well defined; practically (rec from defects.
1. Shell—clean; unbroken; may be slightlyabnormal.2. Air cell—5/c inch or less in death; may showmovement not over 5/j inch; if not over Ji inch, may be free.3. White—cleat; may be slightiy weak.4. Yolk—may be olf center; outline well defined;may h . slightly enlarged and flattened; mcy sho • definite but not serious defects.



EGG AIR CELL GAGE S

Figure 11.— Measuring depth of air cell.

14 The a ir  c e l l  gage is  used to a s s is t  in sp ectors in determining the age and d e te rio ra tio n  o f egg q u a lit/ .



Interior Quality Factors

Air Cell

As already stated, when the egg is first laid it has no air cell at 
all or only a small one. Its temperature is about 105° F. and as 
the egg cools to room temperature the liquids contract more 
than docs the shell. As the result of this contraction, the inner 
shell membrane separates from the outer to form the air space.
Further increase in the size of the air cell beyond that resulting 
from contraction is due to evaporation of water from the egg. 
The rapidity with which this takes place is due to many fac­
tors, such as age, shell texture, temperature, and humidity. 
The air cell is normally at the large end of the egg and is one of 
the first factors observed in candling.

The air cell is the easiest quality factor to evaluate, as it can be 
judged objectively by a simple measuring device — the air-cell 
gage (fig. 11). In candling, the air cell is considered by many as 
a relatively unimportant quality factor for determining the 
broken-out quality of an egg.
However, the air cell is one of the factors of the U.S. stand­
ards and, therefore, it can be the determining factor in classi­
fying the individual egg as to quality. Depth is the only quality 
factor considered with the air cell. Movement is not con­
sidered a quality factor, and the air cell may show unlimited 
movement and be free or bubbly in all qualities (AA, A, B).
The size of the air cells permitted in the various qualities is as 
follows:

Quality Depth
AA 1/8 inch
A 3/16 inch
B No limit

The air-cell gage may be used by the beginner learning to judge 
the size of the air cell accurately at a quick glance while candl­
ing. More experienced candlcrs occas'onally use the gage to 
check the accuracy of their determinations.
The depth of the air cell is measured at the point of greatest 
distance between the top of the cell and an imaginary plane 
passing through the egg at the lower edge of the air cell where 
it touches the shell (fig. 11).
The following terms are descriptive of the air cell:
Depth o f  air cell — (air space between shell membranes, nor­
mally in the large end of the egg) — The depth of the air cell is 
the distance from its top to its bottom when the egg is held air 
cell upward.
Free air cell — An air cell that moves freely towards the upper­
most part in the egg as the egg is rotated slowly.
Bubbly air cell — A ruptured air cell resulting in one or more 
small separate air bubbles usually floating beneath the main
air cell. jii? * .. . . 1 --------



Candling is used to determine In te rio r  q u a lity  o f eggs and a ls o  helps the inspector to locate  cracks in the s h e l ls .

Figure 13.—The way to hold eggs while can­
dling. BN-31367

In o- der to obtain a proper view of the egg while candling, it is 
necessary to have the contents spinning within the shell at the 
time of viewing. This can be achieved in one smooth motion 
when the two eggs in the one hand are being rotated and 
moved toward the aperture in the candling light. The contents 
of the egg will be set in motion by a movement of hand and 
wrist in an arc of abcut 180°.
Stopping the hand motion at the end of the arc without mov­
ing the arm or body permits the contents to spin within the 
shell. The long axis of the egg should be at about a 45° angle 
to the candling aperture. The thumb and index finger should 
be on opposite sides of the shell without obstructing the 
grader’s view (fig. 13). After gaining some experience in the 
candling operation, the grader will learn to have the egg con­

tent spinning at the exact instant the egg is placed before the 
candling aperture.
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the re c re a tio n  r iv e rs  plan required  in HU 93.
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Other , • ;Total Personal Services 1 4 . 2TravelContractualCommodities
Lquipiucnt

Oilier Total Cost 1 4 . 2
Funding Source for Total CostFederal Receipts 1002G . F. Match 1003General Fund 1004G F  Program Receipts 1005Other

1 4 . 2

No. of Positions Range/SteplocationAnchorage Uarg. Unit p.GUFlection District
Justification
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KLUKWAN F O R EST  P R O D U C TS, INC.

P.O. Box 34659 • Juneau, Alaska 99803*4659 ' 907-789-7104 * Fax: 907-789-0675

April 12, 1988

The Honorable John Coghill 
Senator
Alaska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Senator Coghill:

Thank you for asking if I would testify on HB 93 Monday.

We've been talking with other people to get our language 
into HB 93 so I felt I didn't need to comment then, nor may 
we need to later. Hopefully this will let the Resource 
Committee know where we stand.

We feel that the rivers should be properly protected for all 
uses, but not to disallow other legitimate resource uses.
We feel all industries can work together in using and 
protecting the river systems.

A. We request that access through the buffer areas be 
allowed. Reason: access is necessary to provide
transportation through the buffer strips and maximize 
the use of the resource available.

B. Request the Right Of Way (R.O.W.) logs through 
buffer areas be allowed to be utilized by buyer of 
timber sales. Reason: this fully utilizes the timber 
resource and removes any doubt of R.O.W. logs, (wood) 
maybe sold.

C. Request that the 1/2 mile buffers be changed to be 
managed as Riparian Zones. Reason: The Riparian Zone
management will give site by site protection to rivers 
and streams and fully utilize all resources.



The Honorable Senator Coghill 
April 12, 1988 
Page 2

Thanks for allowing comment.

Lobbyist

WT:mm



KLUKWAN F O R EST  P R O D U C TS, INC.P .O . Box 34659 1 Ju n eau, A laska 99803-4659 • 907-789-7104 * Fax: 907-789-0675
April 19, 1988

The Honorable John B. Coghill 
P.O. Box V
Juneau, Alaska 99811

Dear Senator Coghill:

In response to your work draft of Senate CS for CS for House 
Bill No. 93 I have the following concerns.

Sec. 41.23.210 COMPATABLE ACTIVITIES:

According ro this section no activities will allowed until a 
management plan is adopted. This is unacceptable to Klukwan 
Forest Products and Schauman because if our contemplated 
project goes then we will need to be operating in the areas 
covered by HB No. 93 within one year.

Sec.41.23.240 MANAGEMENT PLAN PARAGRAPH C

There isn't any timeline on the submission of a management 
plan by the commissioner. The management plan could be held 
up indefinitely. Thereby creating a De facto wilderness 
area. Maximum timeline recommended is three years.

These two sections if left in place in their current form 
would effectively stop any timber sale in the Mat-Su valley 
and thereby terminate any proposed project development.

Respectfully I submit my concerns to you and I hope the 
questionable paragraphs can be changed to reflect the Forest 
Industry's concerns.

Respectfully

Vice President of 
Northern Operations

JWP:cjb



U N I T E D  F I S H E R M E N  O F  A L A S K A

-Jfyawy -.y" * 1

211 4th Street, Suite 106 
Juneau, AK 99801 

907-586-2820

April 13, 1988

To: Members of Senate Resources Committee

The board of directors of lh .ed Fishermen of Alaska believes 
that Alaska's wealth is founded on our natural resources.

They provide not only income and employment for Alaskans, but 
also the basis for recreation and relaxation which contribute so 
thoroughly to the quality of life that we prize here.

It is with this in mind that UFA supports House Bill 93, esta­
blishing six recreational rivers in Southcentral Alaska.

The bill appears to be concerned with, among other things, 
maintenance of fish populations and habitat. Yet it allows resource 
development to take place as long as those activities are compatible 
with habitat maintenance.

We think these are reasonable provisions and they have our 
support.

We were also glad to see that this bill does not affect the 
current authority of the Board of Fisheries to allocate the fish 
resources among the various user groups. If the committee contem­
plates revisions to the bill, we urge you to retain this provision.



U l a a f e a  £§>tate H c g t s f l a t u r e
Senate ftetfourceg Committee

V n  John & (J.icK) Coghill. Chairman
Sen. Paul Pitcher. Vice-Chairman
Sen. Lloyd Jones
Sen Arliss Sungulevski
Sen. Jim Duncan
Sen fred Zharotl
Sen Dick Lliason

aitjSS :

Box V 
Juneau. .Alaska 9961 I 

(907) 4 6 5 -4 9 0 7

M E M O R A N D U M

To: Senator Coghill, Chairman
All Senate Resource Committee Members

From: Senate Resource Committee Staff 
Bruce Geraghty

Subj: HB 93; An Act establishing six recreation rivers; and 
providing for an effective date.

Date: April 20, 1988

Attached is a new version dated 4/19/88. This is the product 
of discussions between the prime sponsor and the chairman.

Also attached is a 16 page paper illustrating the differences 
between the 4/19/88 draft committee substitute and the 
committee substitute from CR&A.

Several concerns have been expressed regarding the management 
of the recreation rivers prior to a management plan. It 
should be noted that this legislation is divided into three 
sections. Section 1 is the legislative Findings and Intent. 
Section 2 is the act itself, which contains a Purposes section 
at AS 41.23.200. Section 3 directs how the commissioner of 
natural resources will manage the rivers before the management 
plan required at AS 41.23.240 is completed. This interim 
management "shall be consistent with \S 41.23.200". Section 3 
also contains an exemption for negotiated timber and material 
sales under AS 38.05.115. This section of existing statutes 
is also attached.

Changes that were made in regard to the proposed staff 
committee substitute dated 4/14/88 include:

1. Reordering the four primary purposes for the 
management of six recreation rivers and the addition of four 
words while deleting three words. AS 41.23.200.

1 1 9 b r g -  1  -



2. The deletion of further language in AS 41.23.220(f) to 
clarify that this legislation applies to only land and water 
established as a recreation river.

3. Replaced "resource development" advisory board member 
with a "subsistence" user group member. This is item (5),
AS 41.23.230.

4. The addition of a new subsection at AS 41.23.270 (b) 
regarding the application of AS 38.05.115.

1 1 9 b r g -  2 -



D I F F E R E N C E S  BETWEEN: S e n a t e  R e s o u r c e  CS 4 / 1 9 / 8 8  AND
S e n a t e  CS f o r  CS F o r  HB 9 3  (C&RA) 2 / 1 8 / 8 8

For an Act entitled: "An Act establishing six recreation

rivers; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

★Section 1. FINDINGS AND INTENT. The legislature finds that 

the special values and uses of [certain] six rivers 

[corridors] in Southcentral Alaska justify [their] the 

retention of the rivers and their adjacent corridor for public 

use. The six rivers should be managed for public recreation 

and the six river corridors can support many public uses, 

including some that will enhance the local economy as well as 

improve access to [retained] public and private land outside 

the river corridors. The designation of [these] the six 

rivers and their corridors [as recreation rivers] recognizes 

the value of the [described land] rivers and their corridors 

for public use and is not intended to become an undue 

impediment to [the] multiple use [and] land and water 

management or the enjoyment of adjacent public and private 

land, or to the development of access within, across, and 

around the rivers and their corridors. The legislature is 

particularly concerned that an owner of [private property] 

land or a legal interest in land, within or adjacent to the 

river corridors be [assured] allowed [customary and] 

reasonable access to [an inholding] and the full use of the

1 0 2 b r g -  1  - 4 / 2 0 / 8 8



rights. [Any regulation of boating under the existing 

authority of the commissioner should occur under the 

management plan, with full involvement of interested users and 

in an accessible public process.]

*Sec.2. AS 41.23 is amended by adding new sections to read:

ARTICLE 3. RECREATION RIVERS.

Sec. 41.23.200. PURPOSES. fa) The purpose of AS

41.23.200 - 41.23.[300] 310 is to establish as recreation 

rivers the land and water now owned by the state and the land 

and water acquired in the future by the state that lies within 

the recreation rivers and the river corridors [boundaries] 

described in AS 41.23.300.

fb) The primary purpose for the establishment of the six 

recreation rivers [are] is the maintenance and enhancement of 

the land and water described in AS 41.23.300 for recreation.

fc) The primary purpose for the management of the six 

recreation rivers are

(1) the management, protection, and maintenance of 

the fish and wildlife populations and habitat on a 

sustained-yield basis;

(2) [conservation of the scenic and natural 

integrity of the recreation river corridor and] continued 

recreation[al] and economic use, including the uses described 

in fl) and f4) of this subsection, and enjoyment by the public

D I F F E R E N C E S  BETWEEN: S e n a t e  R e s o u r c e  CS 4 / 1 9 / 8 8  AND
S e n a t e  CS f o r  CS F o r  HB 9 3  (C&RA) 2 / 1 8 / 8 8

1 0 2 b r g -  2 - 4 / 2 0 / 8 8



D I F F E R E N C E S  BETWEEN: S e n a t e  R e s o u r c e  CS 4 / 1 9 / 8 8  AND
S e n a t e  CS f o r  CS F o r  HB 9 3  (C&RA) 2 / 1 8 / 8 8

and Individuals of recreational actlvit.i es that include 

hunting, fishing, trapping, camping, boating, hiking, 

snowmachining, skiing, dog mushing, and wildlife viewing, 

while ensuring the scenic and natural integrity of the 

recreation river;

(3) multiple use management of upland activities 

within the recreation river corridors [ for the protection and 

maintenance of] to ensure that mitigation measures to 

alleviate potential adverse effects on water quality and 

stream flow will take place; and

(4) accommodation of access [for recreation, 

tourism, and other compatible recreation oriented economic 

uses of the river corridor.] for resource uses, including 

recreation and tourism, within or adjacent to the river 

corridor.

Sec. 41.23.210. COMPATIBLE ACTIVITIES. (a) The 

commissioner shall allow the following activities [within] on 

a recreation river or within a recreation river corridor when 

they are compatible with AS 41.23.200 and consistent with a 

management plan adopted under AS 41.23.240:

(1) the use of aircraft, powerboats, snowmachines, 

all terrain vehicles, [and other] motorized transportation and 

transportation by animal;

(2) the sale and harvest of wood products under AS

41.23.270:
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(3) sand and gravel extraction [, for public use] 

under AS 41.23.270; [and]

(4) the construction and operation of [private] 

recreational facilities[.]; and

(5) other uses permitted in the management plan 

required bv AS 41.23.240. including mining and mineral 

development.

[(b) In addition to the activities identified in (a) of 

this section, the commissioner may allow other activities 

within a recreation river corridor when they are compatible 

with AS 41.23.200 and consistent with a management plan 

adopted under AS 41.23.240.]

[(c) The commissioner shall allow the continuation of 

commercial or private activities occurring on the effective 

date of this Act under valid permit for use of state-owned 

land within the boundaries of a recreation river corridor so 

long as the commissioner determines that the activity is 

compatible with AS 41.23.200. When considering the revocation 

or renewal of an existing permit, the commissioner shall make 

available for public comment, on request, a preliminary 

finding and, if^appropriate, may hold a public hearing in the 

communities near the recreation river corridor before 

determining whether the activity is compatible with AS

41.23.200.]

Sec. 41.23.220. GENERAL MANAGEMENT OF RECREATION RIVER 

CORRIDORS. (a) The state-owned land and water within the area
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established as a recreation river corridor under AS 

41.23.300.including to recreation river corridor, is assigned 

to the commissioner for management consistent with the 

purposes of AS 41.23...00 [- 41.23.300.].

(b) The commissioner shall reserve to the state under AS

46.15.145 an instream flow or level for the water in the 

rivers described in AS 41.23.300[(b)] that is adequate to 

achieve the purposes of AS 41.23.200.

(c) the commissioner may regulate boating, if necessary, 

under the management plan adopted under AS 41.23.240;

(d) The provisions of AS 41.23.200 - 41.23.[300] 310 do 

not affect the authority of

(1) the department of fish and game, the board of 

fisheries, the board of game, or the guide licensing and 

control board under AS 08.54, AS 16, or AS 41.99.010

(2) the department of environmental conservation 

under AS 46.03; or

(3) state agencies and municipalities under AS

44.19.145 (a)(11) and AS 46.40.100.

(e) [(d)] The commissioner may not restrict the use of

weapons, including firearms, within a recreation river

corridor except in sites of high public use such as picnic

areas, boat ramps, camping grounds, and parking areas when the

commissioner determines that the use of weapons constitutes a 

threat to public safety. Except as provided in this 

subsection, the commissioner may not restrict fishing, 

hunting, or trapping within a recreation river corridor.
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(f) [(e) The commissioner may not regulate under AS

41.23.200 - 41.23.300 an activity that occurs on a river that 

has not been designated as a recreational river, under AS 

41.23.300(b). Where the water of a river that has been 

designated under AS 41.23.300(b) flows into the water of a 

larger river that has not been designated under AS

41.23.300(b), the authority of the commissioner under AS

41.23.200 - 41.23.300 ceases where the water joins the larger 

river and the commissioner may not regulate activities on the 

larger undesignated river under AS 41. 23.200 - 41.23.300.]

The authority of the commissioner under AS 41.23.200 -

41.23.310 ceases where the land and water established as a 

recreation river under AS 41.23.200 - 41.23.310. meets land 

and water that is not established as a recreation river.
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Sec 41.23.230. ADVISORY BOARD, (a) An eleven-member 

Recreation Rivers Advisory Board is established and shall be 

appointed by the governor. Board members serve without 

compensation [but] and are not entitled to per dien and travel 

expenses authorized by law for boards and commissions under AS 

39.20.180. The governor shall appoint members representing 

the following user groups:

(1) commercial fishing;

(2) sport fishing;

(3) sport hunting;

(4) conservation;

(5) [resource development] subsistence;
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(6) forest products?

(7) fining;.

(8) [(6)] powerboat users;

(9) [(7)] recreationally-oriented commercial users;

and

(10) [(90] other recreational users.

(b) The commissioner shall consult with the advisory 

board in preparing, adopting, and revising the recreation 

river management plan and regulations affecting use and 

management of the recreation rivers.

Sec 41.23.240. MANAGEMENT PLAN, (a) The commissioner, in 

consultation with representatives of affected municipalities, 

shall prepare and adopt and may revise a management plan for 

each of the six recreation rivers and their recreation river 

corridors. In preparing or revising the plan, the 

commissioner and each affected municipality shall consult with 

the public[, the advisory board established under AS

41.23.230.] and state agencies, including the commissioner of 

fish and game and the advisory board established under AS

41.23.230. In preparation or revision of the plan, the 

commissioner shall comply with the notice requirements of AS 

38.05.945 and provide written notice by first-class mail to 

private property owners in the recreation river corridors and 

shall hold at least two public hearings in municipalities and 

communities near the recreation river corridor. The 

management plan shall establish long-range guidelines and 

management practices consistent with AS 41.23.200 to
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(1)[(8)] establish guidelines and [setback] 

restrictions, if necessary, for activities occurring under AS 

41.23.210, [including mining leasing and oil and gas leasing 

under AS 41.23.270(b) - (d).] to implement the purposes of AS

41.23.200.

[(1)] (2) protect, maintain, or enhance the fish and 

wildlife habitat and the free-flowing nature of the river;

[(2)) (3) identify special recreation[al] values and 

manage the level of intensity and types of recreation[al] 

uses;

[(3)] (4) designate [compatible land uses and] 

management guidelines for [associated] development activities;

[(4)] (5) [manage] designate management guidelines 

for commercial recreation activities or development, including 

recreation[al] services [such as guiding];

[(5)] (6) provide for necessary public services, 

such as transportation and utility corridors, crossings or 

fording corridors, public safety, and law enforcement;

[(6)] (7) allow reasonable [and necessary] access to 

public land and private inholdings, including municipal land 

that is offered for sale or lease, and to land beyond or 

adjacent to the recreation river and the recreation river 

corridor;

[(7)] (8) establish criteria and expedient timelines 

to review future proposed uses for compatibility with AS 

41.23.200;
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(b) The commissioner shall adopt regulations necessary to 

implement the management plan. The commissioner may not adopt 

regulations before a management plan [is adopted] takes 

effect. The commissioner may designate employees of the 

department as peace officers to enforce the provisions of AS

41.23.200 - 41.23.310.

(c) A management plan adopted by the commissioner under

(a) of this section shall be submitted to the legislature for 

review within the first 10 days of the first regular session 

of the legislature to convene after [its] completion of the 

plan by the commissioner. The plan takes effect 100 days 

after submission of the plan to the legislature unless 

rejected by an act of the legislature.

Sec 41.23.250. MANAGEMENT OF MUNICIPAL LAND. If a 

municipality commits land for inclusion in a recreation river 

corridor [established under] described in AS 41.23.300[(b)], 

the commissioner shall obtain the concurrence of the 

municipality to the management plan proposed under AS 

41.23.240 as it applies to municipal land. The commissioner 

shall cooperate, at the request of a municipality, in planning 

for municipal land adjacent to a recreation river corridor. 

Municipal land not committed bv a municipality for inclusion 

in a recreation river corridor is excluded from the operation 

of the management plan.

Sec. 41.23.260. ACQUISITION OF ADDITIONAL LAND.
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(a) The commissioner may acquire in the name of the 

state, land that is adjacent to or located within the land 

described in AS 41,23.300[(b)] by purchase, lease, gift, or 

exchange for inclusion within a recreation river corridor.

(b) The commissioner m y not acquire land for inclusion 

in a recreation river corridor by eminent domain.

Sec. 41.23.270. APPLICATION OF PUBLIC LAND LAWS.

(a) [Except to the extent that a provision is 

inconsistent with a provision of AS 41.23.200 - 41.23.300, 

the] The provisions of AS 38.04, AS 38.05, AS 38.35, and AS 

38.95 apply to land described in AS 41.23.300[(b)], except to 

the extent that a provision of AS 41.23.200 - 41.23.310 is 

inconsistent.

(b) [Except for land within the Talkeetna State 

Recreation River north and east of Iron Creek, the state-owned 

land and water within a recreation river corridor described in 

AS 41.23.300(b) is closed to mineral entry by location under 

AS 38.05.195 and to disposal of leasable minerals under AS 

38.05.150 - 38.05.175.] The commissioner may conduct a 

negotiated timber or material sale under AS 38.05.115 to 

provide for personal use, including house logs and firewood, 

or for a use incidental to the construction of access or for 

habitat enhancement.

(c) [Except on state-owned land below ordinary high-water 

or mean high tide, the] The commissioner may, [upon a mineral 

discovery validated by the commissioner,] permit mining
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DIFFERENCES BETWEEN: Senate Resource CS 4/19/88 AND
Senate CS for CS For HB 93 (C&RA) 2/18/88

leasing under AS 38.05.205 on upland [in an area] within a 

recreation river corridor[,] if leasing is allowed under a 

management plan that has been adopted by the commissioner.

The commissioner shall establish appropriate conditions for 

permits, operation plans, and leases to [protect] mitigate the 

effects of mineral development activities on the environment 

and to prevent, to the extent practicable, degradation of the 

recreation[al] uses of the river.

[(d) The state-owned land and water within a recreation 

river corridor is available for oil and gas leasing subject to 

conditions in an adopted management plan.]

[(e)] Ld] To enhance public use and enjoyment of a 

recreation river corridor under a management plan adopted 

under AS 41.23.240, the commissioner may provide for the 

construction and operation of commercial facilities such as 

lodges, campgrounds, and boat launches by

(1) leasing land under AS 38.05.070 including 

competitive leasing to a prequalified bidder [under AS 

38.05.070]; and

(2) contracting for the construction and operation 

of a facility under AS 36.30, so long as the facility is not 

in competition with a private facility or enterprise.

[(f)] fe) The commissioner of administration shall 

separately account for funds collected under this section and 

deposited in the general fund. The annual estimated balance 

in the account may be appropriated by the legislature to the
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department to carry out the purposes of [this chapter] AS

41.23.200 ~ 41.23.310.

Sec. 41.23.280. COOPERATIVE MANAGEMENT AGREEMENTS.

(a) The commissioner may enter into a cooperative 

management agreement for the management of land and water 

described in AS 41.23.300[(b)] or of other adjacent land and 

water with a federal agency, a municipality [of the state], 

another agency of the state, or a private landowner.

(b) The commissioner may transfer the management of a 

specific site within a recreation river corridor described in 

AS 41.23.300[(b)] to a state agency, a municipality, or a 

private entity [to assist in the development of a facility or] 

to carry out a program authorized by law or to enhance the 

objectives of the management plan adopted under AS 41.23.240.

(c) The commissioner may not manage a recreation river 

corridor described in AS 41.23.300[(b)] as a unit of the state 

park system or as a game refuge, game sanctuary or a critical 

habitat. The commissioner may assign management of a 

recreation facility or site such as a campground or a boat 

launch to the division of parks [and may adopt regulations 

allowing the division of parks to manage recreation activities 

in a recreation corridor].

Sec. 41.23.290. LIMITATION ON ESTABLISHMENT [OF 

RECREATION RIVER CORRIDORS.] State-owned land and water may
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be established as a recreation river corridor only by the 

legislature.

Sec. 41.23.300. [DESIGNATED RIVERS] ESTABLISHMENT OF 

RECREATION RIVERS AND RECREATION RIVER CORRIDCRS. [(a)] 

Subject to valid existing rights, the state-owned land and 

water and all land and water acquired bv the state in the 

future, including shore and submerged land that lies within 

the following described parcels, [within one-half mile of 

either ordinary high water or mean high tide on a recreation 

river designated in (b) of this section that] is established 

as a recreation river [corridor under (b) of this section is] 

and reserved as a special purpose area under art. VIII, sec.

7, Constitution of the State of Alaska and shall be retained 

by the state[.] and be managed under AS 41.23.200 - 41.23.310: 

[(b) The general grant land, acquired land, and the and 

water presently owned by the state and all land and water 

acquired by the state in the future, including shore and 

submerged land and land redesignated after the effective date 

of this Act as general grant land, that lie within the 

following described parcels are established as recreation 

rivers and shall be managed under AS 41.23.200 - 41.23.300:]

FOLLOWING THIS ARE ALL THE LEGAL DESCRIPTIONS 

FOR 250,000 acres of land:

(1) Alexander Creek State Recreation River
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(2 pages of descriptions follow)

(2) Kroto Creek and Moose Creek State Recreation 

River (6 pages of descriptions follow)

(3) Lake Creek State Recreation River

(3 pages of descriptions follow)

(4) Little Susitna Recreation River: the water 

column of the main stream of the Little Susitna River from 

mean high water mark to mean high water mark, from the point 

at which the river crosses the section line dividing Sections 

23 and 26 in Township 19 North, Range 1 east, Seward Meridian 

downstream to the point at which the river crosses the section 

line between Sections 15 and 22 in Township 16 North, Range 5 

West, Seward Meridian; the water column of Lake Creek from 

mean high water mark to mean high water mark, from the point 

at which the creek crosses the section line dividing Sections 

10 and 11, Township 18 North, Range 4 West, Seward Meridian 

downstream to the confluence with the Little Susitna River; 

and;

(2 pages of descriptions follow)

(5) Talchulitna State Recreation River

(5 pages of descriptions follow)
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(6) Talkeetna State Recreation River: the water

column of the Talkeetna River from mean high water mark to 

mean high water mark from the point at which it crosses the 

line dividing Townships 28 and 29 North, Seward Meridian, 

downstream to its confluence with the Susitna River? the water 

column of Chunilna Creek from mean high water mark to mean 

high water mark for the point at which it crosses the line 

dividing Township 27 and 28 North, Seward Meridian, downstream 

to its confluence with the Talkeetna River; and

(4 pages of description follow)

[ARTICLE 4. GENERAL PROVISIONS.]

Sec. 41.23.[900] 310. DEFINITIONS. In [this chapter,] AS

41.23.200 ~ 41.23.310.

(1) "commissioner" means the commissioner of natural

resources ?

(2) "recreation river corridor" means the uplands 

within a recreation river established under AS 41.23.300.

* Sec.3. Until a management plan has been adopted for a 

recreation river corridor under AS 41.23.240(a) as enacted in 

sec. 2 of this Act, interim management of the recreation river 

shall be consistent with AS 41.23.200. [The] Except for 

negotiated sales under AS 38.05.115. the commissioner of
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natural resources may not dispose of timber or other resources 

within a recreation[al] river corridor before the adoption of 

the management plan [for the recreation river corridor except 

under AS 38.05.115]. The commissioner of natural resources 

shall [adopt] propose a management plan for each recreation 

river by [July 1, 1992] the first ten davs -f the Second 

Regular Session of the Eighteenth Alaska State Legislature.
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w  ‘"v-

* Sec. 4. This Act takes effect immediately under AS 

01.10.070(c). 4
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Original sponsors: Cotten, Pourchot,
Rieger, et al.

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 93 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing six recreation rivers; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THF STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT; The legislature finds that the

special values and uses of six rivers in Southcentral Alaska justify the 

retention of the rivers and their adjacent corridors for public use. The 

nix rivers should be managed for public recreation and the six river corri­

dors can support many public uses, including some that will enhance the 

local economy as well as improve access to public and private land outside 

the river corridors. The designation of the six rivers and their corridors 

recognizes the value of the rivers and their corridors for public use and 

is not intended to become an undue impediment to multiple use land and

water management or the enjoyment of adjacent public and private land, or

to the development of access within, across, and around the rivers and 

the.'r corridors. The legislature is particularly concerned that an owner 

of land or a legal interest in land within or adjacent to the river corri­

dors be allowed reasonable access to and the full use of the rights.

* Sec. 2. AS 41.23 is amended by adding new sections to read:

ARTICLE 3. RECREATION RIVERS.

Sec. 41.23.200, PURPOSES. (a) The purpose of AS 41.23.200 -

41.23.310 is to establish as recreation rivers the land and water now 

owned by the state and the land and water acquired in the future by 

the state that lies within the recreation rivers and the river corri­

dors described in AS 41.23.300.
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(b) The primary purpose for the establishment of the six recre­

ation rivers is the maintenance and enhancement of the land and water 

described in AS 41.23.300 for recreation.

(c) The primary purposes for the management of the six recre­

ation rivers are

(1) the management, protection, and maintenance of the fish 

and wildlife populations and habitat on a sustained-yield basis;

(2) continued recreation and economic use, including the 

uses described in (3) and (4) of this subsection, and enjoyment by the 

public and individuals of recreational activities that include hunt­

ing, fishing, trapping, camping, boating, hiking, snowmachining, ski­

ing, dog mushing, and wildlife viewing, while ensuring the scenic and 

natural integrity of the recreation river;

(3) multiple use management of upland activities within the 

recreation river corridor to ensure that mitigation measures to alle­

viate potential adverse effects on water quality and stream flow will 

take place; and

(4) accommodation of access for resource uses, including 

recreation and tourism, within or adjacent to the river corridor.

Sec. 41.23.210. COMPATIBLE ACTIVITIES. The commissioner shall 

allow the following activities on a recreation river or within a 

recreation river corridor when they are compatible with AS 41.23.200 

and consistent with a management plan adopted under AS 41.23.240;

(1) the use of aircraft, powerboacs, snowmachines, all- 

terrain vehicles, motorized transportation, and transportation by 

animal;

(2) the sale and harvest of wood products under AS 41.23.-

270(b);

(3) sand and gravel extraction under AS 41.23.270(b);
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(4) the construction and operation of recreation facili­

ties; and

(5) other uses permitted in the management plan required by 

AS 41.23.230, including mining and mineral development.

Sec. 41.23.220. GENERAL MANAGEMENT OF RECREATION RIVERS AND 

CORRIDORS, (a) The state-owned land and water within the area estab­

lished as a recreation river under AS 41.23.300, including the recre­

ation river corridor,is assigned to the commissioner for management 

consistent with the purposes of AS 41.23.200.

(b) The coiomissioner shall reserve to the state under AS 46.15.- 

145 an instream flow or level for the water in the rivers described in 

AS -*1.23.300 that is adequate to achieve the purposes of AS 41.23.200.

(c) The commissioner may regulate boating, if necessary, under 

the management plan adopted under AS 41.23.240.

(d) The provisions of AS 41.23.200 - 41.23.310 do not affect the 

authority of

(1) the Department of Fish and Game, the Board of Fisher­

ies, the Board of Game, or the Guide Licensing and Control Board under 

AS 08.54, AS 16, or AS 41.99.010;

(2) the Department of Environmental Conservation under 

AS 46.03; or

(3) state agencies and municipalities under AS 44.19.145-

(a)(11) and AS 46.40.100.

(e) The commissioner may not restrict the use of weapons, in­

cluding firearms, within a recreation river and a recreation river 

corridor except in sites of high public use such as picnic areas, boat 

ramps, camping grounds, and parking areas when the commissioner deter­

mines that the use of weapons constitutes a threat to public safety. 

Except as provided in this subsection, the commissioner may not
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restrict fishing, hunting, or trapping within a recreation river and 

its recreation river corridor.

(f) The authority of the commissioner under AS 41.23.200 - 41.-

23.310 ceases where the land and water established as a recreation 

river under AS 41.23.200 - 41.23.310 meets land and water that is not 

established as a recreation river.

Sec. 41.23.230. ADVISORY BOARD. (a) An eleven-member Recre­

ation Rivers Advisory Board is established and shall be appointed by 

the governor. Board members serve without comppnsation and are not 

entitled to per diem and travel expenses authorized by law for boards

and commissions under AS 39.20.180. The governor shall appoint mem­

bers representing the following user groups:

(1) commercial fishing;

(2) sport fishing;

(3) sport hunting;

(4) conservation;

(5) subsistence;

(6) forest products;

(7) mining;

(8) powerboat users;

(9) recreationally-oriented commercial users; and

(10) other recreational users.

(b) The commissioner shall consult with the advisory board in

preparing, adopting, and revising the recreation river management plan 

and regulations affecting use and management of the recreation rivers.

Sec. 41.23.240. MANAGEMENT PLAN. (a) .he commissioner, in con­

sultation with representatives of affected municipalities, shall pre­

pare and adopt and may revise a management plan for each of the six 

recreation rivers and their recreation river corridors. In preparing 

SCS CSHB 93(Res) -4-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2e

2?

WORK DRAFT WORK DRAFT WORK DRAFT

or revising the plan, the commissioner and each affected municipality 

shall consult with the public and state agencies, including the com­

missioner of fish and game and the advisory board established under 

AS 41.23.230. In preparation or revision of the plan, the commis­

sioner shall comply with the notice requirements of AS 38.05.945 and 

provide written notice by first-class mail to private property owners 

in the recreation river corridors and shall hold at least two public 

hearings in municipalities and communities near the recreation river 

and the recreation river corridor.- The management plan shall estab­

lish long-range guidelines and management practices consistent with 

AS 41.23.200 to

(1) establish guidelines and restrictions, if necessary, 

for an activity occurring under AS 41.23.210 to implement the purposes 

of AS 41.23.200?

(2) protect, maintain, or enhance the fish and wildlife 

habitat and the free-flowing nature of the river;

(3) identify special recreation values and manage the level 

of intensity and types of recreation uses;

(4) designate management guidelines for development activ­

ities;

(5) designate management guidelines for commercial recre­

ation activities or development, including recreation services;

(6) provide for necessary public services, such as trans­

portation and utility corridors, crossing or fording corridors, public 

safety, and law enforcement?

(7) allow reasonable access to public land and private 

inholdings, including municipal land that is offered for sale or 

lease, and to land beyond or adjacent to the recreation jiver and the 

recreation river corridor;
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(8) establish criteria and expedient timelines to review 

future proposed uses for compatibility with AS 41.23.200.

(b) The commissioner shall adopt regulations necessary to imple­

ment the managerent plan. The commissioner may not adopt regulations 

before a management plan takes effect. The commissioner may designate 

employees of the department as peace officers to enforce the pro­

visions of AS 41.23.200 - 41.23.310.

(c) A management plan proposed by the commissioner under (a) of 

this section shall be submitted to the legislature for review within 

the first 10 days of the first regular session of the legislature to 

convene after completion of the plan by the commissioner. The plan 

takes effect 100 days after submission of the plan to the legislature 

unless rejected by an act of the legislature.

Sec. 41.23.250. MANAGEMENT OF MUNICIPAL LAND. If a municipality 

commits land for inclusion in a recreation river corridor described in 

AS 41.23.300, the commissioner shall obtain the concurrence of the 

municipality to the management plan proposed under AS 41.23.240 as it 

applies to municipal land. The commissioner shall cooperate, at the 

request of a municipality, in planning for municipal land adjacent to 

a recreation river corridor. Municipal land not committed by a munic­

ipality for inclusion in a recreation river corridor is excluded from 

the operation of the management plan.

Sec. 41.23.260. ACQUISITION OF ADDITIONAL LAND. (a) The com­

missioner may acquire in the name of the state land that is adjacent 

to or located within the land described in AS 41.23.300 by purchase, 

lease, gift, or exchange for inclusion within a recreation river 

corridor.

(b) The commissioner may not acquire land for inclusion in a 

recreation river corridor by eminent domain.

SCS CSHB 93(Pes) -6-



•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT

Sec. '• 7.23.270. A P P L I C A T I O N  OF PUBLIC  LAND LAWS. (a) The p r o­

vis ions of AS 38.04, AS 38.05, AS 38.35, and AS 38.95 a p p l y  to land 

describ ed in AS 41.23.300 except to the e x t e n t  that a p r o v i s i o n  of 

AS 41.23.200 - 41.23.310 is inconsistent.

(b) T h e  commis s i o n e r  m a y  conduct a n e g o t i a t e d  timber or material  

sale under A S  38.05.115 to p r o v i d e  for personal use, including house 

logs and firewood, or for a use incidental to the c o n s t r u c t i o n  of 

access, or for h a b i t a t  enhancement.

(c) T h e  c o m m i s s i o n e r  m a y  permit m i n i n g  leasing u nder AS 38.05.- 

205 on u p l a n d  w i t h i n  a recrea t i o n  river corrid or if leasing is allowed 

un d e r  a manag e m e n t  plan that has been a d o pted by the commissioner. 

T h e  c o m mis sioner shall e s t a b l i s h  a ppro p r i a t e  conditions for permits, 

operating plans, and leases to m i t i g a t e  the effects of m i n e r a l  d e v e l­

opment activities on the environment and to prevent to the extent 

practicable degradation of the recre ation uses of the river.

(d) T o  enhance public use and enjoyment of a recreati on river 

co r ri dor under a m a n a g e m e n t  plan a d o p t e d  under AS 41.23.240, the 

co m m i s s i o n e r  m a y  provide for the c o n s t r u c t i o n  and o p e r ation  of c o m m e r­

cial facilities such as lodges, campgrounds, and boat launches by

(1) leasing land u n d e r  AS 38.05.070, including competitive 

leasing to a p r e q u a l i f i e d  bidder; and

(2) c on tracting for the c o n s t r u c t i o n  and o p e r at ion of a 

facilit y under AS 36.30 so long as the facility is not in competition 

w i t h  a private facility or enterprise.

(e) The commi s s i o n e r  of admin i s t r a t i o n  shall separately account 

for funds collected' un der this section and de posited in the general 

fund. The annual e s t i m a t e d  b a l a n c e  in the account m a y  be appr opriated 

b y  the legislature to the department  to carry out the purposes of 

AS  41.23.200 - 41.23.310.
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Sec. 41.23.280. COOPERATIVE MANAGEMENT AGREEMENTS. (a) The

commissioner may enter into a cooperative management agreement for the 

management of land and water described in AS 41.23.300 or of other 

adjacent land and water with a federal agency, a municipality, another 

agency of the state, or a private landowner.

(b) The commissioner may transfer the management of a specific 

site within a recreation river corridor described in AS 41.23.300 to a 

state agency, a municipality, or a private entity to carry out a

program authorized by law or to enhance the objectives of the manage­

ment plan adopted under AS 41.23.240.

(c) The commissioner may not manage a recreation river corridor 

described in AS 41.23.300 as a unit of the state park system or as a 

game refuge, game sanctuary, or a critical habitat. The commissioner 

may assign management of a recreation facility or site such as a 

campground or a boat launch to the division of parks.

Sec. 41.23.290. LIMITATION ON ESTABLIS'iMENT. State-owned land

and water may be established as a recreation river corridor only by

the legislature.

Sec. 41.23.300. ESTABLISHMENT OF RECREATION RIVERS AND RECPE- 

ATION RIVER CORRIDORS. Subject to valid existing rights, the state- 

owned land and water and all land and water acquired by the state in 

the future, including shore and submerged land that lies within the 

following described parcels, is established as a recreation river and 

reserved as a special purpose area under art. VIII, sec. 7, Constitu­

tion of the State of Alaska and shall be retained by the state and be 

managed under AS 41.23.200 - 41.23.310:

(1) Alexandor Creek State Recreation River

(A) Township 16 North, Range 7 West, Seward Meridian 

Sections 6 - 7  

SCS CSHB 9j( R e s )  -0-
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Sections 18 - 19

(B) Township 17 North, Range 7 West, Seward Meridian

Section 6: Otter Lake, Weenie Lake, and that

portion of the SW1/4 in Tract B, ASLS 81-77 

Secticn 7: Otter Lake and Tracts F-2 and F-3 of

ASLS 79-147 

Section 18: Sl/2, W1/2NW1/4

Section 19 

Sections 30 - 31 

Section 32: Wl/2

(C) Township 17 North, Range 8 West, Seward Meridian

Section 1

Section 2: El/2, N1/2NW1/4

Section 3: N1/2N1/2

Section 4: Nl/2, N1/2SE1/4

section 11: NE1/4, E1/2SE1/4

Section 12

Section 13: El/2, E1/2NW1/4

Section 24: NE1/4, E1/2SE1/4

(D) Township 18 North, Range 8 West, Seward Meridian

Section 4: Wl/2

Section 5 

Section 6: NE1/4

Section 8: Nl/2, SE1/4

Section 9

Jaction 10: SWl/4 

Sectlw » 14: W1/2SW1/4, SE1/4SW1/4

Sectioii 5: Wl/2, SE1/4, S1/2NE1/4 

Section 16: Nl/2, SE1/4

-9- SCS CSHB 93(Res)
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Section 22: Nl/2, N1/2S1/2, S1/2SE1/4

Section 23: Wl/2, W1/2SE1/4

Section 26: Wl/2, Wl/2El/2, E1/2SE1/4

Section 27: E1/2NE1/4

Section 33: SWl/4, S1/2SE1/4

Section 34: S1/2S1/2

Section 35

Section 36: Wl/2

(E) Township 19 North, Range 8 West, Seward Meridian

Section 19: Wl/2, W1/2E1/2

Section 29: W1/2W1/2

Section 30

Section 31: El/2, E1/2W1/2

Section 32

(F) Township 19 North, Range 9 West, Seward Meridian

Sections 3 - 4  

Sections 9 - 1 0  

Section 13: Sl/2

Section 14: Sl/2

Sections 15 - 16 

Section 22: Nl/2

Section 23: Nl/2

Section 24

(2) Kroto Creek and Moose Creek State Recreation River

(A) Township 19 North, Range 6 West, Seward Meridian 

Section 2: SWl/4

Section 3 

Section 10: El/2

Section 11 

SCS CSHB 93(Reo) -10-



.

Work draft work draft work dratt

Section 14

Section 15: E1/2E1/2

Section 22: E1/2E1/2

Section 23

Section 25: that portion west of the eastern­

most bank of the Susitna River 

Section 26

Section 27: E1/2E1/2

Section 34: NE1/4NE1/4

Section 35

Section 36: that portion west of the eastern­

most bank of the Susitna River

(B) Township 20 North, Range 6 West, Seward Meridian

Section 4

Section 5: El/2

Section 8: NE1/4, E1/2SE1/4

Section 9

Section 15: Wl/2

Section 16

Section 21: El/2, N1/2NW1/4, SE1/4NW1/4

Section 22: NW1/4, Sl/2

Section 27 

Section 34

(C) Township 21 North, Range 6 West, Seward Meridian

Section 3

Section 9: E1/2SE1/4, SE1/4NE1/4

Section 10

Section 15: Wl/2, W1/2NE1/4

S e c t i o n  1 6
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Section 20: El/2

Section 21

Section 28

Section 29: El/2

Section 32: E1/2E1/2,

Section 33

Section 34: SWl/4

(D) Township 22 North, Range 6 West, Seward Meridian

Sections 4 - 5

Section 6: El/2, E1/2W1/2

Sections 7 - 9

Sections 16 - 18

Sections 20 - 21

Section 27

Section 28: Nl/2, SE1/4, E1/2SW1/4

Section 29: E1/2NE1/4

Section 33: N1/2NE1/4, SE1/4NE1/4

Section 34

(E) Township 23 North, Range 6 West, Seward Meridian

Section 4 

Section 7: Wl/2

Section 9 

Section 16

Section 17: SW1/4SW1/4

Sections 18 - 19 

Section 20: W1/2NW1/4

Section 21 

Section 28 

Sections 30 - 31 
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Section 32: Sl/2

Section 33

(F) Township 23 North, Range 7 West, Seward Meridian

Section 1 

Section 2: El/2

Sections 12 - 13 

Section 24

Section 25: Nl/2, SE1/4

Section 36: N1/2NE1/4

(G) Township 24 North, Range 6 West, Seward Meridian

Section 4: Wl/2

Section 5

Section 6: NE1/4, E1/2SE1/4

Section 8: Nl/2, SE1/4, E1/2SW1/4

Section 9

Section 15: SWl/4, SW1/4NW1/4

Section 16

Section 17: NE1/4, N1/2SE1/4

Section 21: El/2, SE1/4SW1/4

Section 22: NW1/4, N1/2SW1/4, SW1/4SW1/4

Section 28: E1/2W1/2, El/2

Section 33

(H) Township 24 North, Range 7 West, Seward Meridian

Section 6: Sl/2, NW1/4

Section 7

Section 8: S1/2SW1/4

Section 16: Wl/2, W1/2E1/2

Section 17

Section 18: N1/2N1/2, SE1/4NW1/4, S1/2NE1/4,

- 1 3 -  S C S  CSHB 9 3 ( R e s )
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N1/2SE1/4, SE1/4SE1/4 

Section 19: NE1/4NE1/4

Section 20: Nl/2

Section 21: Wl/2, SE1/4, W1/2NE1/4

Section 27 

Section 28: El/2

Section 33: NE1/4NE1/4

Section 34: El/2, E1/2W1/2, NW1/4NW1/4

Section 35: Wl/2, SE1/4, S1/2NE1/4

Section 36: SWl/4

(I) Township 24 North, Range 8 West, Seward Meridian 

Section 1: El/2

Section 12: NE1/4, E1/2SE1/4

Section 13: NE1/4NE1/4

(J) Township 25 North, Range 6 West, Seward Meridian

Section 5

Section 8

Section 17

Section 18: SEl/4

Section 19: El/2, E1/2W1/2

Section 20: W1/2W1/2

Section 29: W1/2W1/2

Section 30: El/2, E1/2W1/2

Section 31: El/2

Section 32: W1/2W1/2, SE1/4SW1/4

(K) Township 25 North, Range 7 West, Seward Meridian 

Section 5

Section 6: SE1/4, S1/2NE1/4

section 7: El/2, SWl/4, E1/2NW1/4
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Section 8: NW1/4, W1/2SW1/4

Sections 18 - 19 

Sections 30-31 

(L) Township 25 North, Range 8 West, Seward Meridian 

Section 13: E1/2SE1/4

Section 24: E1/2NE1/4

(M) Township 26 North, Range 6 West, Seward Meridian 

Section 5 

Section 8

Section 17: Nl/2, SE1/4, N1/2SW1/4, SE1/4SW1/4

Section 19: SE1/4

Section 20: El/2, SWl/4, S1/2NW1/4, NE1/4NW1/4

Section 29: El/2, NW1/4

Section 30: Sl/2, NE1/4, SE1/4NW1/4

Section 31: E1/2NE1/4, that portion of NW1/4-

NE1/4 within retained easement (501 each side 

of MHWM)

Section 32: land within 150’ of MHWM

(N) Township 26 North, Range 7 West, Seward Meridian 

Section 4: Wl/2

Section 5: El/2, S1/2SW1/4

Section 7: SE1/4

Section 8

Section 9: NW1/4, N1/2SW1/4

Section 17

Section 18: El/2

Section 19

Section 20: Wl/2

Section 29: Sl/2, NW1/4
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Section 30 

Section 31: NE1/4

Section 32

(0) Township 27 North, Range 6 West, Seward Meridian

Section 4

Section 5: El/2

Section 8: El/2

Section 9

Section 16 •

Section 17: El/2

Section 20: El/2

Section 21

Section 28: Wl/2

Section 29: El/2

Section 32: El/2

Section 33: Wl/2

(P) Township 27 North, Range 7 West, Seward Meridian

Section 7

Section 8: Sl/2, NW1/4

Section 9: Wl/2

Section 16

Section 17: Nl/2, SE1/4

Section 20: El/2

Section 21

Section 28: Nl/2, SWl/4

Section 29: El/2

Section 32: El/2

Section 33: Wl/2

(Q) Township 27 North, Range 8 West, Seward Meridian 
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Section 12: NE1/4

(R) Township 28 North, Range 6 West, Seward Meridian 

Section 32: S1/2SE1/4

Section 33: S1/2S1/2

(3) Lake Creek State Recreation River

(A) Township 21 North, Range 9 West, Seward Meridian

Section 3

Section 4: Excluding Tracts A, B, C and D

Section 9: Nl/2 Excluding Tracts A and B

Section 10 

Section 15

(B) Township 22 North, Range 9 West, Seward Meridian

Section 4: NW1/4, Sl/2

Section 5: Nl/2, E1/2SE1/4

Section 9: Nl/2, SE1/4, E1/2SW1/4

Section 10: W1/2SW1/4, SW1/4NW1/4

Section 15: Wl/2

Section 16: El/2, E1/2W1/2

Section 21: El/2

Section 22: Wl/2

Section 27: Wl/2, W1/2SE1/4

Section 28: El/2

Section 34

(C) Township 23 North, Range 9 West, Seward Meridian

Section 3: W1/2W1/2

Section 4

Section 5: El/2, E1/2SW1/4

section 7: SE1/4, SE1/4NE1/4, E1/2SW1/4

Section 8: Sl/2, NE1/4, S1/2NW1/4, NE1/4NW1/4
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Section 9:

Section 17:

Section 18:

Section 19:

Section 20:

Section 29

Section 30:

Section 32

Section 33:

Section 9: N1/2NW1/4, SW1/4NW1/4, NW1/4SW1/4

El/2

Section 20: Wl/2, SE1/4, S1/2NE1/4, NW1/4NE1/4

Section 30: NE1/4, E1/2NW1/4, NE1/4SW1/4, SE1/4

Section 33: S1/2SW1/4, NW1/4SW1/4

(D) Township 24 North, Range 9 West, Seward Meridian

Section 28: S1/2SW1/4, SW1/4SE1/4

Section 29: NW1/4, Sl/2

Section 30 

Section 31: Nl/2

Section 32: NW1/4, El/2

Section 33

Section 34: SW1/4SW1/4

(E) Township 24 North, Range 10 West, Seward Meridian

Section 3 

Section 4: El/2

Section 10

Section 11: Wl/2, W1/2SE1/4, SW1/4NE1/4

Section 13: W1/2W1/2

Section 14

Section 15: NE1/4

Section 23: Nl/2, SE1/4

Section 24: Wl/2, S1/2SE1/4, NW1/4SE1/4

Section 25

section 36: NE1/4, E1/2NW1/4
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(F) Township 25 North, Range 10 West, Seward Meridian

Sections 6 - 7  

Section 8: Sl/2, NW1/4

Section 16: Wl/2

Section 17 

Section 18: El/2

Section 20: SE1/4, Nl/2

Section 21 

Section 22: Wl/2

Section 25: SWl/4

Section 26: Sl/2

Section 27

Section 28: El/2, NW1/4

Sections 34 - 35 

Section 36: Wl/2

(G) Township 25 North, Range 11 West, Seward Meridian

Section 1: El/2

(H) Township 26 North, Range 10 West, Seward Meridian

Section 31

(I) Township 26 North, Range 11 West, Seward Meridian

Sections 3 - 4  

Section 9: El/2

Section 10 

Section 14: Wl/2

Section 15

Section 22: El/2, E1/2NW1/4

Section 23

Section 25: Sl/2, NW1/4

S e c t i o n  2 6
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Section 27: NE1/4

Section 35: NEl/4

Section 36

(J) Township 27 North, Range 11 West, Seward Meridian 

Section 6: SWl/4

Section 7 

Section 8: SWl/4

Sections 17 - 18 

Section 19: Nl/2, SE1/4

Section 20 

Section 21: SWl/4

Sections 28 - 29 

Section 30: NEl/4

Section 32: El/2

Section 33 

Section 34: Wl/2

(K) Township 27 North, Range 12 West, Seward Meridian 

Sections 1 - 3  

Section 10: Nl/2, SE1/4

Sections 11 - 14 

Section 15: NEl/4

Section 23: NEl/4

Section 24: Nl/2

(L) Township 28 North, Range 12 West, Seward Meridian 

Sections 1 - 5  

Sections 8 - 1 2  

Sections 13 - 17 

Sections 21 - 24 

Sections 25 - 28 
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Sections 33 - 36

(4) Little Susitna State Recreation River: the water column 

of the main stream of the Little Susitna River from mean high water 

mark to mean high water mark, from the point at which the river cross­

es the section line dividing Sections 23 and 26 in Township 19 North, 

Range 1 East, Seward Meridian downstream to the point at which the 

river crosses the section line between Sections 15 and 22 in Township 

16 North, Range 5 West, Seward Meridian; the water column of Lake 

Creek from mean high water mark to mean high water mark, from the 

point at which the creek crosses the section line dividing Sections 10 

and 11, Township 18 North, Range 4 West, Seward Meridian downstream to 

the confluence with the Little Susitna River; and

(A) Township 16 North, Range 5 West, Seward Meridian

Section 3

Section 4: E1/2NE1/4 

Section 10: El/2, E1/2W1/2 

Section 15: El/2, E1/2W1/2

(B) Township 17 North, Range 4 West, Seward Meridian

Section 4

Section 6: SWl/4

Section 7: Wl/2, S1/2SE1/4

Section 8: El/2, S1/2SW1/4

Section 17: NW1/4

section 18: Nl/2, N1/2SW1/4

(C) Township 17 North, Range 5 West, Seward Meridian

Sections 12 - 15 

Section 22

section 23: N1/2N1/2, SW1/4NW1/4, W1/2SW1/4 

Section 26: W1/2W1/2

- 2 1 -  S C S  Cf-HB 9 3  ( R o s )
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Section 27 

Section 34

(D) Township 18 North, Range 1 East, Seward Meridian

Section 8: NW1/4, SW1/4NE1/4, S1/2NW1/4NE1/4

(E) Township 18 North, Range 1 West, Seward Meridian

Section 15: N1/2NW1/4

Section 16: NW1/4, N1/2NE1/4, SE1/4NE1/4

(F) Township 18 North, Range 2 West, Seward Meridian

Section 15: NW1/4, N1/2NE1/4, NW1/4SW1/4 

Section 16: Sl/2 

Section 17: Sl/2

Section 19: NW1/4, W1/2NE1/4, E1/2SW1/4.

(G) Township 18 North, Range 3 West, Seward Meridian

Section 19

Section 20: SWl/4, W1/2SE1/4, SE1/4NW1/4, 

W1/2NW1/4 

Section 28: N1/2NW1/4, SW1/4NW1/4

Section 29: NEl/4

Section 30

(H) Township 18 North, Range 4 West, Seward Meridian

Section 11: SWl/4, SW1/4SE1/4, SW1/4NW1/4 

Section 13: Sl/2, SW1/4NW1/4 

Section 14 

Section 24 

Section 25: Nl/2 

Section 26 

Section 27: Sl/2 

Section 33: Sl/2, S1/2NE1/4 

Section 34 
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Section 35: NW1/4, W1/2NE1/4

(5) Talachulitna State Recreation River

(A) Township 16 North, Range 10 West, Seward Meridian

Section 6: Wl/2

Section 7: NW1/4, N1/2SW1/4

(B) Township 16 North, Range 11 West, Seward Meridian

Section 1: El/2, SWl/4

Section 2: Sl/2, NW1/4

Section 3

Section 11: Nl/2, N1/2S1/2

Section 12: Nl/2, N1/2S1/2

(C) Township 17 North, Range 10 West, Seward Meridian

section 6: Wl/2, W1/2SE1/4

Section 7 

Sections 18 - 19 

Sections 30 - 31

(D) Township 17 North, Range 11 West, Seward Meridian

Section 1: E1/2E1/2

Section 3: Wl/2

Sections 4 - 5  

Section 6: Sl/2

Sections 7 - 8  

Section 9: Nl/2, SE1/4

Section 10 

Section 14: Wl/2

Section 15 

Section 17: NW1/4

section 18: Nl/2, SWl/4

Section 19: NW1/4NW1/4
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Section 22

Section 23: Wl/2

Section 25: E1/2E1/2

Section 26: Wl/2

Section 27

Section 34

Section 35: Wl/2

(E) Township 17 North, Range 12 West, Seward Meridian

Section 7: Sl/2

Section 12: Sl/2

Section 13 

Section 14: Sl/2

Section 15: Sl/2

Section 16: Sl/2

Sections 17 - 18 

Section 20: El/2

Sections 21 - 23 

Section 24: Nl/2, N1/2S1/2

(F) Township 17 North, Range 13 West, Seward Meridian

Section 9: Sl/2

Section 10: Sl/2

Section 11: Sl/2

Section 12: Sl/2

Sections 13 - 16 

Section 24: Nl/2

(G) Township 18 North, Range 10 West, Seward Meridian

Section 18: SW1/4SW1/4

section 19: NW1/4, S1/2NE1/4, E1/2SW1/4, SE1/4

Section 20: Sl/2, NEl/4
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