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To: Senate Resource Committee Members

From: Senate Resource Committee S t a f f j ^ ^

S u b j : SCR 45; Encouraging the state co join the Clean Coal 
Technology Coalition and assist acceptance of 
state projects in the clean coal technology 
program.

Date: February 29, 1988

This resolution has two resolve clauses. The first encourages 
the state to join the Clean Coal Technology Coalition. Annual 
membership for the Coalition a!£e $10,000.00, but resolutions 
are not binding on the administration so you will find a zero 
fiscal note in your packets. The second resolve requests the 
stated department of natural resources to assist projects in 
the state, that are seeking research and development funds 
from the federal Clean Coal Technology Reserve Fund.

You will find in your packets:
1. Senator Coghill's Sponsor^" Statement
2. DNR Position Paper and Zero Fiscal Note
3. A letter from the Clean Coal Technology Coalitions 

Chairman, R.E. Disbrow (President and CEO of American 
Electric Power Service Corporation); to Curtis McVee, 
Executive Director of thi Alaska Miners Association. 
This letter includes a goals and objectives paper and 
list of current members.

4. Two articles by Dr. John Sims entitled:
1) "Despite oil wealth, Alaska is a 'coal state'"

Fairbanks Daily News-Miner, Sept. 29, 1987
2) "Alaska can cash in on 'clean coal' studies"

Fairbanks Daily News-Miner, Feb. 9, 1988
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I introduced this resolution shortly after being made aware of 
the federal program to develop technologies that result in 
"clean" emissions from coal fired power plants. Alaska 
already has clean burning coal, but a technological problem 
that needs to be solved is the high water content which 
reduces the BTU output of Alaska coal. It takes special 
equipment to dry Alaska coal, so this decreases our coals 
marketability. If Alaskan projects, looking to solve these 
problems, can qualify for federal research dollars wo could 
see an increase in demand for Alaska coal in pacific rim 
markets. Not only would Alaska research projects create jobs 
but so would the long term development of coal resources for 
export.

I urge your support on chis concurrent resolution.

Senate Resource Committee 

Senator Coghill 

Sponsor Statement on SCR 45,

February 29, 1988
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February 29, 1988

The Honorable Jack Coghill 
Chair, Senate Resources Committee 
P.O. Box V 
Juneau, AK 99811

Dear Senator Coghill:

Subject: SCR 45, Encouraging the state to join the Clean
Coal Technology Coalition.

Background: This resolution requests the Governor to seek
state membership in the clean Coal Technology Coalition and 
directs the Commissioner of DNR to seek qualification, in the 
Clean Coal Technology Reserve Fund.

Position: The department believes that a commitment to
research directed at adding value to Alaska's coal, fcr 
example in coal drying technology, would be a significant 
component of the state's <^oal policy. The Clean Coal 
Technology Coalition provides the best avenue to receive 
federal funds through the Department of Energy for such 
research. As a resolution, this bill has no cost of 
implementation. However, participation :.n the Clean Coal 
Technology Coalition requires an annual fee of $10,000 plus 
additional operating costs. This amount is not reflected in 
the department's current priorities.

Sincerely,

Judith M. Brady 
Commissioner

cc: Rod Swope
Bob Evans
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December 7, 1987

Mr. Curtis McVee 
Executive Director 
Alaska Miners Association 
501 West Northern Lights Blvd.
Suite 203
Anchorage, Alaska 99503 

Dear Mr. McVee:

I recently assumed the Chairmanship of the Clean Coa3} 
Technology Coalitiort> an ad hoc group of utilities, coal 
producers, manufacturers, industrials, state governments, 
universities and others interested in advancing the use of 
clean coal technologies. As one whose company is 

‘•committed to the development of these technologies, I urge 
3 you to join this Coalition.

As you may know, the Coalition has enjoyed 
significant success. Since its organization in early? 
•1985, a $750 million Clean Coal Technology Reserve Fund 
has been created to support the development of clean coal 
technologies; Congress has appropriated nearly $400 
million from that Fund; and the Department of Energy has 
already awarded federal monies to several projects 
proposing to demonstrate new clean coal technologies. As 

. a result of the Coalition's efforts this year, Congress is 
on the verge of appropriating more funding for a second 
■round of clean coal technology projects that would be 
jjointly funded by the private sector and the federal 
government.

On the Administration front, the Coalition is working 
with the President's Task Force on Regulatory Relief, 
chaired by the Vice President, to develop recommendations 
for changes to existing regulations that will encourage 
the use of clean coal technologies* by the utilities aid 
others.

Another important Coalition initiative has been cur 
participation in the development of legislation introduced 
by U.S. Senate Majority Leader Robert C. Byrd that would

s
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h e l p  to o v e r c o m e  f i n a n c i a l r and regu lat or y risks a s s o c i a t e d  witi\ 
-the e a r l y  c o m m e r c i a l  d e p l o y m e n t  of clean coal t e c h n ol og ie s^  Th e 
S e n a t o r ' s  bill p r o v i d e s  $3.5 billion, over the next ten years, 
for f ur th er  c o s t - s h a r e d  de m o n s t r a t i o n s  of cl ean  coal te ch no log ie s 
and removes federal r eg u l a t o r y  d i s i n ce nt iv e s in o r d e r  to 
e n c o u r a g e  u t i l i t i e s  to d e p l o y  these technologies. Irr'March of 
1987, the p r e s i d e n t  ..requested that Co ngr es s p r o v i d e  a total o£ 
$2.5 b i l l i o n  to the cl ean  coal p r o g r a m  to h ono r a commitment'*mad£ 
by  this c o u n t r y  to C a n a d a  t o ‘ implement re c o m m e n d a t i o n s  of the tvt* 
co untries' s p e c i a l  en voy s on ‘acid rain\ We are on the verge of 
o b t a i n i n g  a m a j o r  na ti on al  co mm it men t to the d e v e l o p m e n t  of cl ean 
coal tech nol og ies .

C o n t i n u e d  C o n g r e s s i o n a l  and A d m i n i s t r a t i o n  s u pp or t  for the 
cl ea n coal program, however, is de pen d en t upon a st r on g pr iv at e 
s e c t o r  c o m m i t m e n t  to in corporate these important t e ch no lo gi es  
into the c o m m e r c i a l  ma rk et pl ace . M e m b e r s h i p  in the C o a l i t i o n  and 
p a r t i c i p a t i o n  in the p ur su it  of the C oa li ti on 's  am bi t i o u s  ag end a 
for 1988 are the best, most  p r o du ct iv e and most v i s i b l e  me ans of 
d e m o n s t r a t i n g  that c o m m i t m e n t  to key leaders in C o n g r e s s  and the 
Ad m i n i s t r a t i o n .

We can ill af fo r d  to d ep e n d  on others to s h o u l d e r  the en tir e 
bu r d e n  of a d v a n c i n g  these technologies. S e na t or  Byrd, one of the 
s t a u n c h e s t  o p p o n e n t s  to ena ct men t of acid rain co nt ro l 
le g i s l a t i o n  and one  of the st ro nge st pr op one nt s of c lea n coal 
t e c h n o l o g v  d e v e l o p m e n t ,  must  have our he lp  —  our c o m mi tm en t —  
to d e m o n s t r a t e  a p r i v a t e  sec tor  com mit me nt and to ass is t in 
m a i n t a i n i n g  and e n h a n c i n g  the federal g o v e r n m e n t ' s  efforts tow ar d  
p r o v i d i n g  re s p o n s i b l e  and c os t - e f f e c t i v e  a s s i s t a n c e  to e nc ou ra ge  
d e v e l o p m e n t  and use of p r om is in g cl ean  coal te chn ologies.

I have e n c l o s e d  a d d i ti on a l ma t er ia l about the C o a l i t i o n  that 
I hope you will take a few mi nu t es  to review. If yo u requi re  a n y 
f urther information, I hope you will get in touch wi th  eit he r Ben 
Yamagata, the E x e c u t i v e  D i r e ct or  of the Coalition, or Kateri 
Cal lahan, the E x e c u t i v e  A ss is ta nt  to the Coa li tio n.

I look f or wa rd  to heari ng from you and, on behalf of the 
m e m b e r s  of the Co al i ti on , I g re at ly  ap pr ec ia te  your c o n s i d e r a t i o n  
of this matter.

>

E nc l o s u r e s

R. E. D is bro w



IMPORTANCE OF M EM BERSH IP IN  
THE CLEAN COAL TECHNOLOGY C O A U TIO N

This broad-based, national coalition is the only group organized exclusively to advance the 
demonstration and widespread use of emerging clean coal technologies. The Clean Coal 
Technology Coalition's important activities in 1987 and 1988 include:

S E E K I N G  F E D E R A L  F U N D I N G  T O  S U P P O R T  T E C H N O L O G Y  D E M O N S T R A T I O N S  A N D  
C O M M E R C I A L  D E P L O Y M E N T :
The Coalition was instrumental in the creation of the Department of Energy (DOE) clean coal 
program which is currently funded at nearly $400 million dollars. The Coalition is seeking another 
S850 million appropriation for the program to be available for use in fiscal years 1938 and 1989.
The Coalition seeks to involve the federal government in helping industry to overcome die financial 
and regulatory barriers associated with the early commercial deployment of immature clean coal 
technologies. We advocate enactment of legislation that would establish a $3.5 billion, ten year 
program to cost-share commercial-scale demonstrations of clean coal technologies with private 
industry.

S E E K I N G  F E D E R A L  R E G U L A T O R Y  C H A N G E S  T O  E N C O U R A G E  C O M M E R C I A L  U S E  
O F  E M E R G I N G  T E C H N O L O G I E S :
The Coalition also supports legislation, now pending in Congress, that would provide regulatory 
relief at the federal level to utilities to encourage their participation in the early commercial 
deployment of these technologies. The Coalition is also working with the President’s Task Force on 
Regulatory Relief to support modifications to current regulations that now impede use of these 
technologies.

A S S U R I N G  S T A T E  R E G U L A T O R Y  S U P P O R T :
The Coalition ' /orking to assure that clean coal technologies are a high priority on individual 
state's energy agendas, and to convince state regulatory bodies that the use of clean coal 
technologies is beneficial to ratepayers and the state's overall economy. A major focus of the 
Coalition for 1988 is likely to be a program intended to persuade states to remove existing regulatory 
barriers to the use of these technologies, thereby encouraging utilities within the state to undertake 
clean coal projects.

A D V O C A T I N G  I N C R E A S E D  U S E  O F  COAL:
The Coalition seeks to preserve coal markets and to make coal a fuel of choice for incremental 
capacity requirements.

A D V O C A T I N G  A  C O S T - E F F E C T I V E  M E A N S  T O W A R D  A C H I E V I N G  E M I S S I O N S  
R E D U C T I O N :
The Coalition is the principal spokesman for the rapid and widespread commercial use of clean coal 
technologies as the best means by which to realize the long-term, sustained emissions reductions that 
are sought by proponents of so-called acid rain legislation -  at a much reduced socio-economic cost 
to the Nation.

P R O V I D I N G  C O N G R E S S I O N A L  A N D  A D M I N I S T R A T I O N  I N S I G H T  F O R  M E M B E R S :
The Coalition has gained the respect and trust of key Members of Congress and the Administration, 
allowing us to impact federal decisions regarding clean coal technologies.

P R O V I D I N G  U N I Q U E  M E M B E R S H I P  SERVICES:
Membership dues support a number of services including monthly meetings; annual conferences in 
Washington, D.C.; special meetings with Members of Congress, federal and state officials; periodic 
newsletters, legislative and regulatory alerts; and analyses of pertinent law, legislation and 
regulaticns.

Annual membership dues for the Coalition are $10,000.00. If preferred, dues can be paid in two 
$5,000.00 increments.



CLEAN COAL TECHNOLOGY COALITION

M E M B E R S H I P  

November 6, 1987

Allied-Signal, Inc.
Allison Gas Turbin e Division, General Motors Corporation

Amax Coal C o m p a n y  
American Electric Power Service Corporation 

Arch Mineral Corpo ration 
Babcock & Wilcox 

Baltimore Gas & Electric Company 
Jethle hem Steel Corporation 

C e n t erior Energy 
Central Illinois Public Service Company 

C ombu stion Engineering, Inc.
C o n solidat ion Coal Company 

Cyprus Coal Comp any 
Duke Power Company 

Duquesne Light Company 
Edison Electric Institute 

Florida Power C o r p o r a t i o n / E l e c t r i c  Fuels Corporation 
Florida Power & Light Company 

General Elect ric Company 
General Public Utilities, Inc.

Illinois Power Company 
Indianapolis Power & Light 

Industrial Fuels Corporatio n 
Island Creek Corpor a t i o n  

J e r s e y  Central Power & Light Company 
M. W. Kellog g Company 

Ma d i s o n  Gas and E l e ctric Company 
M e t r o p o l i t a n  Edison Company 
MFD Dev elo p m e n t  C orporation  
N a t i onal Coal A ssociation  
Nationa l Lime A ssociation 

No r t h e r n  Indiana Public Service Co. (NIPSCO)
Ohio Edison 

Ok l a h o m a  Gas S. E l e ctric Company 
Orange and Rockland Utilities, Inc.

Pe a b o d y  Holdi ng Company, Inc.
P e n n s y l v a n i a  Elect r i c  Company 

P e n n s y l v a n i a  Power & Light Company 
Pittsburg & M i d w a y  Coal Mining Co.
Public S e r vice C o m p a n y  of Indiana 

Sarger* & Lundy 
Souther n C o m p a n y  Services 

S o u thern Illinois U n i v e r s i t y  at Carbondale
Texaco, Inc.

The C o m m o n w e a l t h  of Kentucky 
The State of Illinois 
The State of Indiana



T h e  S t a t e  of M i n n e s o t a  
T h e  S t at e of O h i o  

Th e  S t a t e  of W e s t  V i r g i n i a  
T r a n s A l t a  U t i l i t i e s  C o r p o r a t i o n  

U n i o n  E l e c t r i c  C o m p a n y  
U n i t e d  M i n e  W o r k e r s  of A m e r i c a  

S c h o o l  of M i n e s  and  E n e r g y  D e v e l o p m e n t ,  U n i v e r s i t y  of Al a b a m a
U n i v e r s i t y  of S o u t h e r n  I n di an a 

W e s t  V i r g i n i a  U n i v e r s i t y
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inion Tuesday, February 9,1988

Alaska can cash in on ‘clean coal’ studies
The term  “clean coal” was born 

in the 1980s. To many it probably 
sounds Incongruous—how, they 
ask, can you possibly have clean 
coal? How can that black dusty 
rock possibly qualify for such a 
spic-and-span, lily-white image?
Well, for starters "clean coal" is 

still black and what really is meant 
by the term is coal which has low 
sulfur and low ash content. Clean 
coal is defined as coal which con­
tains low levels of major nollutants. 
Add the word “technplog/’ and the 
ballgame becomes greatly ex­
panded.
“Clean coal technology” de­

scribes a whole spectrum of activ­
ity embracing ways of burning coal 
more efficiently and with much 
lower levels of pollution than ever 
before. It includes programs to re­
trofit existing power plants with 
new pollution abatement methods 
and focuses on technologies to pro­
cess'or beneficiate coal into an up­
graded fuel prior to being burned. 
Clean coal technology is the subject 
of a major federal program, one 
which AJaska should push aggre- 
sively to participate in. The be- 
iinfits could be enormous and the 
outlay minimal.
The CCT program is adminis­

tered by the Department of Energy

Views expressed here do not necessarily represent those ol the Dally News-Miner

and is currently funded at almost 
$400 million. Appropriations total­
ing $850 million are being sought 
over the next two years with the 
very real prospect of as much as $5 
billion being.allocated before the 
turn of the century. Congress and 
the president support the program.

While much of the impetus and 
certainly the dollar allocations for 
CCT stem  from the g reat "acid  
ra in” debate with Canada, there 
are other forces at work. F irst and 
foremost is energy security and the 
acceptance that coal is the domi- 
lant energy source which powers 

our nation—a role which is increas­
ing w ith  tim e . E qually , social 
pressures demand that energy be 
produced as cleanly and safely as 
possible no m atter what is the fuel 
of choice.

The CCT program is exciting be­
cause it could go far towards assur­
ing our energy security while pro­
tecting the environment. America 
is on the leading edge of a whole 
gam ut of scientific and engineering 
achievements which could trans­
la te  to m ajor foreign exchange 
earnings in the future as we sell our 
technology and the products of that 
technology to other countries. Alas­
ka could and should be centrally in­
volved, especially as we could be a 
big winner.

What’s in it for Alaska, you may 
ask? Well, first Alaska is a coal- 
rich state i.. 1 it is lime to recognize 
this fact h i  our public policy and 
economic expectations. Alaska is a 
coal state by virtue of the fact that 
it contains more than 40 percent of 
the entire U.S. coal resource, total­
ing trillions of tons and enough to 
power our nation for thousands of 
years. Currently, of course, our 
coal p o ten tia l is la rg e ly  unde­
veloped since only one mine is in 
production, producing less than 0.2 
percent of the total U.S. production 
of 900 million tons per year.

The vast resource of Alaska coal 
is low in sulfur com pared with 
other major coal producing centers 
around the world. That low sulfur 
content will be recognized as an

attribute and we are seeing signs of 
this already in international and 
perhaps interstate markets. In one 
sense, we already have the largest 
resource of "clean" coal in the na­
tion and perhaps the entire world.

In Alaska our problem  is not 
"clean" coal but "w et" coal. The 
m ajor marketing constraint affect­
ing Alaska coal is *he high moisture 
content of the coal—on average 27 
percent for the large coal resources 
of the Railbelt region. High mois­
ture lowers the heat value, or con­
tained energy, of the coal which in 
turn affects the power output in 
plants not designed specifically to 
cope with the problem. To date only 
one plant in the Pacific-Rim, at 
Honam in South Korea, has been 
retrofitted to accept Alaska coal. 
There is a reluctance in countries 
like Japan  and Taiwan to build 
power plants specially designed for 
Alaska coal. However, remove the 
moisture from the coal to produce a 
stable higher heat value product 
and Alaska coal could then be used 
in almost any current or proposed 
power plant. The market spectrum 
opens up d ram atically  and. be­
cause of its low sulfur, the resulting 
fuel would com m and prem ium  
prices.

Removing m oisture from coal

may sound simple and uncompli­
cated, but in fact routine drying 
does not work. Moisture can be 
driven off quite readily but the re ­
sultant dry coal is extremely unst­
able, will rapidly reabsorb mois­
ture from the air and spontaneous­
ly combust. The good news is that 
new coal technologies produce an 
upg rad ed  fuel w ithout the un­
wanted side-effects.

Thus is born an exciting oppor­
tunity for AJaska. I believe that the 
scope of the CCT program could be 
broadened to provide a federal 
funding source for qualifying Alas­
kan projects. The impetus may not 
be on solving the acid rain problem 
with our northern neighbor, but 
rather oi. cracking a m arket con­
straint which could open up enor­
mous opportunities for Alaska as 
an exporter of "su p e r coa l” —a 
high heat value, low-sulfur fuel de­
rived from an abundant Alaskan 
resource.

P a rt of A laska’s destiny is to 
supply energy to world m arkets. 
We can create opportunity—isn't 
that what economic development, 
job creation and our nation’s best 
interests all about?Dr. John Sims served as director of the state Office of Mineral Development and is presently vice-president of marketing for 
Hsihelli Coal Mine

“ R um ors, quips and inside tips'* 
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Despite oil wealth, Alaska is a ‘coal state’
Ask the average Alaskan what is 

the state’s most abundant energy 
resource and the chances are 
almost overwhelming that the 
answer will be either oil or natural 
gas Sure Alaska is an oil state if 
hav ir»g North America's largest oil 
field and a pipeline that carries 2 
million barrels of crude a day and a 
governmental superstructure that 
is 85 percent plus dependent on the 
“black gold” gushing from the 
North Slope are the criteria.

How many characterize Alaska 
as a coal state like West Virginia. 
Illinois or Wyoming? Precious few 
by my reckoning despite the fact 
that Alaska has perhaps 40 percent 
of the nation’s coal resource base. 
That resource base could be as high 
as 5.6 trillion tons, a modest 171 bil­
lion tons of which could be loosely 
regarded as mineable identified re­
serves.

Impressive numbers, but what 
do they mean? Using a rather sim­
plistic conversion of three barrels 
of crude oil having the equivalent 
heat value of one ton of coal, the 
comparisons start to take on some

l/ru.s espressetl here do tint necessarily 
represent those o f the l)n il\ News Miner

meaning. That 5.G trillion tons of 
coal equates to 16.8 trillion barrels 
of oil, while the 171 billion tons of 
mineable reserves equals 523 bil­
lion barrels!
Starting to grasp my point? Yes, 

Alaska should be thinking of itself 
as a coal rich state. State policies 
should reflect this realization and 
we should earnestly strategizc to 
ensure that this super abundance of 
fossil energy is wisely used.
Consider the position of our coal 

industry today. Basically it is rep­
resented by one producing mine at 
Mealy and the future prospect of 
additional mines on the western 
side of Cook Inlet and in the Mata-

nuska Valley near Palmer. Annual 
production from Usibelli Coal Mine 
runs at about 1.5 million tons with 
short, medium and long-term 
potential to expand both domestic 
and export markets. That annual 
production of 1.5 million tons, while 
impressive to most people, is less 
than two/tenths of 1 percent of the 
total U.S. production of approx­
imately 900 million tons. Hardly a 
stunning figure for a slate said to 
contain 40 percent of the U.S. re­
source base.

Can this enormous resource 
potential be developed to the extent 
that Alaska becomes a key supplier 
of coal to international markets? I 
am sure that it can. At the same 
time, our domestic energy policy 
should focus on the expanded use of 
coal to energize our communities, 
reserving oil and natural gas for 
higher and better uses and espe­
cially as capital generators in 
domestic and foreign markets. 
This makes sense since it follows 
the successful lead of our competi­
tors. All countries with substantial 
exports of coal complement that 
export capability with domestic

energy policies that focus on coal as 
a major component of electrical 
power generation. This is true for 
Australia. South Africa. Canada 
and the Lower 48 states, all expor­
ters of large quantities of coal 
matched by strong domestic con­
sumption.

Alaska coal has both attributes 
and adverse characteristics. The 
major impediment is high moisture 
content which depresses the heat 
value of typical Railbclt coal. Cur­
rently coal importing countries ev­
aluate coal rather simplistically in 
terms of price per million BTU’s. 
By this token, Alaska coal experi­
ences difficulty retaining its mar­
ket share in South Korea, let alone 
expanding to other Pacific-rim 
countries. A major attribute char­
acteristic of Alaska coal is its ex­
ceptionally low sulfur content, a 
constituent linked with acid rain. In 
essence, Alaska has just about the 
cleanest coal on this planet.

The challenge is obvious; over­
come the serious marketing con­
straint of the high moisture, and 
voila, we have a premium low-

sulfur fuel possessing the capabil­
ity of capturing, if the economics 
are favorable, a strong position in 
Pacific-rim markets.
If we looked upon ourselves as a 

coal state, like Illinois and West 
Virginia, we would be rigorously 
researching a solution to this prob­
lem. Perhaps, Alaska's political 
leadership will seize this opportun­
ity to establish a joint public- 
private sector research and de­
velopment initiative to address the 
fundamental marketing constraint 
for Alaska coal.
The Australian experience shows 

what the rewards could be. In 1972 
Australia exported a mere 2U0.uoti 
tons of coal. Now, 15 vears later, 
that export tonnage has ballooned 
to almost 90 million tons, worth $3.3 
U.S. billion annually.
We in Alaska can twist the kan 

garoo’s tail. Get it together Alaska 
and we could become an oil and a 
coal state at one and the same time, 
for the benefit of all Alaskans and 
Uncle Sam as well.

F orm erly  d irec to r o f the state O il ice ol 
M inera l Development. D r John Sims is 
presently vice-president of m arketing for 
Usibelli Coal Mine.
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STATE OF ALASKA 
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B I L L  A N A L Y S I S
DEPARTMENT DIVISION B ILL NUMBER SPO N SO R

Fish and Came Came SCR 59 Senate Resources Committee

SHORT TITLE OF BILL

Relating to the Transplanting of Sitka black-tail deer.

DEPARTMENT POSITION

Opposed
•

PREPARED BY

Donald Is. McKnight

DATE

4 / 11/C0

CO M M ISSIO N ER 'S SIG NAUJRE DATE

y j L  f  f .

SUMMARY
o ther  a g e n c ie s  a f fe c t e d  by  b ill

U.S. Fish & Wildlife Service 

(Kenai Wildlife Refuge)

CONSTITUENT GROUP<3) AFFECTED BY BILL

Sport and Subsistance Hunters

ORGANIZATIONAL SUPPORT FOR BILL

Unknown

ORGANIZATIONAL o p p o s it io n  t o  b i l l

Unknown

FISCA L IMPACT: □  NONE 1 3  FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

The natural range of Sitka black-tailed deer extends from northern British Columbia north 

on the mainland to about Berners Bay, where winter snow depth is excessive for deer 

survival. These deer also occur naturally on all of the islands of the Alexander 

Archipelago. From 1916 through 1923 deer from Southeastern were translocated to the 

islands of Prince William Sound wdierc they have established thriving populations. Beginning 

in 1924, deer were transplanted to Kodiak Island and by 1°53 hunting was initiated at 

K o d i a k  ■ Deer have moved naturally t o  A f o o n . - i k  I s l a n d  ( V o n t - i n n e d  .iie-X.t— pag.e.)_____________________
ANALYSIS OF B ILU PRO O IU M  EFFEC TS

SCR 59 directs to Administration to conduct n feasibility study of a proposed transplant 

of up to 100 deer from Kodiak to the Chugach Islands and southern end o F the Kenai 
Peninsula. This study should first determine whether appropriate habitat is available to 

support deer In this area. If habitat is available and it is determined that deer would 

not compete with or cause other problems with existing wildlife species in this area, then 

the availability of deer on Kodiak and the expense of capturing and transporting deer for 

transplant must be determined. Before a transplant could be conducted it would also be 

necessary to determine if the publics in Kodiak and on the Kenai Peninsula would support 

such a transplant.

AMENDMENTS PROPOSED

PLEASE ATTACH A SEPARATE S H U T  FOR ADDITIONAL CO M M EN T! OR A M U

01009 IZ/SJ1



BILL ANALYSIS 
SCR 59

Page 2 of 2

BACKGROUND/LEGISLATIVE INTENT (continued)

and some of the smaller islands as well. Not all deer transplants have been so 

successful. In 1934 deer wer e  transplanted to islands in Y a k utat Bay. They 

established a huntable p o p ulation and even moved naturally to the mainland.

The deep snow winter of 1971-72 virtually eliminated deer from the Yakutat area 

and now, even though a few animals persist, hunting is not allowed. Deer 

were also transplanted to the Taiya Valley near Skagway and to Sullivan 

Island in Lynn Canal. Deer are occasionally seen in the Skagway and Haines 

vicinities, but these m ay be animals that have worked their w a y  north from 

natural ranges. The on l y  transplant wh i c h  was a complete failure was a 

1923 transplant to the Homer spit on the Kenai Peninsula. It appears that 

winter snow accumulations wer e  too deep for deer survival in this area and on 

the mainl a n d  along Prince W i l l i a m  Sound where deer from Hawkins and Montague 

Islands have be e n  unable to establish viable populations. T he intent of 

SCR 59 is have a study conducted to determine the feasibility of establishing 

deer o n  the Chugach Islands and the lower Kenai Peninsula.
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ANALYSIS : (Attach a separate page if necessary)
This study would require approximately 6 months of a Game Biologist II's 
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the proposed transplant sites. This would be a 2-year study.
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* * F I S C A L  NOTE(S) A T T A C H E D  **
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(see below)

F U R T H E R :

DATE T U R N E D  INTO OFFICE
Hr. President:

Resources Committee c o n s i d e r e d sriP 61

a l l o c a t i o n  of s a l m o n  among gill n e t  f i s h ermen using d i f f erent types 
of gear

and recommended:

[ ] r e p l a c e  w i t h CS

[ ] a t t a c h e d  amendment(s) a nd 

] do pass 

] do not pass 

] no r e c o m m e n d a t i o n

individu al r e c o m m e n d a t i o n s  

] further referral to

] letter of intent a d o p t e d  a nd a t t ac hed

** C o m m i t t e e [ 4 ^ a t t ached or [ ] a d o p t e d  fiscal note(s) 
[ Lj^zero [~j fiscal impact
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STATE OF ALASKA

SENATE JUDICIARY COMMITTEE
SEN. JAY KERTTULA 
SEN. A RLISS STURGULEWSKI 
SEN. JAN FAIKS 
SEN. JOE JOSEPHSON 
SEN. PAT RODEY

P.O. BOX V 
STATE CAPITOL 

JUNEAU, ALASKA 99811 
(907) 465-3717 
(907) 485-3771

DATE:

TO:

FROM:

RE:

April 20, 1988 

Senator Jack Coghill 

Senator Jay Kerttula

SCR 61, Allocation 
Gillnet Fishermen

Attached is a copy of Governor Jay Hammond's statement on SCR
61 and an analysis of the bill from the Governor's Office. I
wanted to send you a copy for your files since this
legislation is now in the Senate Resources Committee. If I
can provide you with additional information please do not 
hesitate to contact my office.



" F A I R  S H A R E "  S A L M O N  H A R V E S T  A L L O C A T I O N  P R O P O S A L  

S u b m i t t e d  b y  J a y  S. H a m m o n d  

M a r c h  2 8, 1 9 8 8

T h e  a t t a c h e d  t w o  i t e m s  r e l a t i n g  t o  a l l o c a t i o n s  o-F s a l m o n  

h a r v e s t  b e t w e e n  c o m p e t i n g  g i l l - n e t  g e a r  t y p e s  a r e  b u t  m o r e  

e v i d e n c e  of i n c r e a s i n g  a g g r a v a t i o n  a m o n g  c o m m e r c i a l  

f i s h e r m e n .  S i n c e  t h e  f i s h  b o a r d  a n d  D e p a r t m e n t  of F i s h  and  

G a m e  s h o u l d  n e i t h e r  b e  o b l i g e d  o r  p e r m i t t e d  t o  f o r m u l a t e  

h a r v e s t  a l l o c a t i o n  p o l i c y ,  it a p p e a r s  h i g h  t i m e  t h e  

L e g i s l a t u r e  d i d  so.

In t h e  c u r r e n t  p o l i c y  v a c u u m ,  t h e  p e c u l i a r  s p a t e  of 

r e g u l a t i o n s  w h i c h  w i l d l y  v a r y  b e t w e e n  a r e a s  w i l l  s e r v e  b u t  t o  

m a k e  m a t t e r s  w o r s e  as  d r i f t  an d  s e t - n e t  f i s h e r m e n  j o c k e y  f o r  

i n c r e a s e d  p e r c e n t a g e s  of t o t a l  h a r v e s t .  C o n s i d e r :  in

B r i s t o l  B a y  a n d  P r i n c e  W i l l i a m  S o u n d ,  d r i f t e r s  b y  r e g u l a t i o n  

a r e  a l l o c a t e d  150 f a t h o m s  of g i l l - n e t .  S e t - n e t t e r s  a r e  

l i m i t e d  t o  o n l y  50. In C o o k  I n l e t ,  h o w e v e r ,  t h e  r a t i o  is 150 

f a t h o m s  d r i f t e r s ,  10 5 f a t h o m s  s e t - n e t .  In t h e  A l a s k a  

P e n i n s u l a  a r e a  b o t h  a r e  a l l o c a t e d  2 0 0  f a t h o m s ;  w h i l e  in 

K o d i a k  a n d  K o t z e b u e  s e t - n e t t e r s  a r e  a l l o c a t e d  150 f a t h o m s  a n d  

d r i f t e r s  n o t h i n g .

In a d d i t i o n  t o  s u c h  n o n - u n i f o r m  g e a r  a l l o c a t i o n s ,  t h e r e  

a r e  s u b s t a n t i a l  a r e a  d i f f c r e n c e s  in t i m e  of f i s h i n q  

a l l o c a t i o n s  a n d  e v e n  d i s t a n c e s  p e r m i t t e d  b e t w e e n  s e t  a n d



dri-ft g e a r . F o r  e x a m p l e ,  t h e  e x - F i s h  a n d  G a m e  B o a r d  m e m b e r  

w h o  w a s  c o n v i c t e d  -for d r i f t i n g  w i t h i n  6 0 0  -feet of a s e t - n e t  

in C o o k  I n l e t  w o u l d  h a v e  b e e n  c o m p l e t e l y  le gal  h a d  h e  f i s h e d  

u p  t o  b u t  100 f e e t  of a s e t - n e t  in B r i s t o l  Bay. T h i s  s e e m s  

m o s t  c u r i o u s .  It w o u l d  a p p e a r  t h a t  t h e s e  a r e a  d i s p a r i t i e s  

w e r e  d e s i g n e d  n o t  s o  m u c h  t o  s e r v e  s o u n d  r e s o u r c e  m a n a g e m e n t  

as r e f l e c t  thf- p o l i t i c a l  d o m i n a n c e  of o n e  g e a r  t v p e  a b o v e  

a n o t h e r .

A b s e n t  a u n i f o r m  h a r v e s t  a l l o c a t i o n  p o l i c y ,  s u c h  

p o l i t i c a l  d o m . n a n c e  no t o n l y  i n f l i c t s  i t s e l v  u p o n  local  

r e s o u r c e  m a n a g e r s  in s u c h  a w a y  a s  t o  a g g r a v a t e  t h e  p r o b l e m :  

b u t  a l s o  i n u n d a t e s  t h e  f i s h  b o a r d  w i t h  i n c r e a s i n g l y  s t r i d e n t  

d e m a n d s  f o r  c h a n g e s  in g e a r ,  t i m e  or e f f o r t  a l l o c a t i o n s .  

E x h i b i t  A: a s u i t  r e l a t i n g  t o  t h e  48 h o u r  w a i t i n g  p e r i o d

b e f o r e  w h i c h  f i s h e r m e n  m a y  t r a n s f e r  f r o m  o n e  d i s t r i c t  t o  

a n o t h e r ;  a n d  E x h i b i t  B, c o n c e r n i n g  o u t c r y  f r o m  p i n c h e d - o f *  

u p p e r  C o o k  I n l e t  s e t - n e t t e r 1- u r g i n g  t h a t  d r i f t e r s  b e  

a l l o c a t e d  n o m o r e  g e a r  than t h e y  h a v e ,  a r e  but t w o  e x a m p l e s .

In a d d i t i o n ,  t h e  f i s h  b o a r d  is i n c r e a s i n g l y  a s s a u l t e d  b y  

d e m a n d s  f o r  s u c h  t h i n g s  as i n c r e a s e d  g e a r  or f i s h i n q  t i m e  by 

s e t - n e t t e r s  a n d  e q u a l l y  s t r i d e n t  a n d  a l m o s t  u n i v e r s a l l y  

s u c c e s s f u l  c o u n t e r  a r g u m e n t s  f r o m  d r i f t e r s .

*1ost f i s h e r m e n  b e l i e v e ,  as d o  I, that, if n n v t h i n g ,  

t h e r e ' s  a l r e a d y  too m u c h  g e a r  w i t h i n  m o s t  A l a s k a n  w a t e r s .  

T h e r e f o r e ,  p e r m i t t i n g  o n e  g e a r  t y o e  to u s n  m o r e  g e a r  is not



a l i k e l y  a n s w e r .  N o r  i s  -further p o l i t i c a l  i n h i b i t i o n  o-f 

m a n a g e m e n t ' s  a u t h o r i t y  t o  o r c h e s t r a t e  g e a r  t r a n s f e r s  o r  

o p e n i n g s  a n d  c l o s u r e s  t h e  p r o p e r  w a y  t o  go. O n  t h e  c o n t r a r y ,  

o n l y  b y  r e d u c i n g  s u c h  s p l i n t e r e d  p o l i t i c a l l y  i n d u c e d  un-fair 

a l l o c a t i o n  p r e s s u r e s  t h r o u g h  a u n i f o r m  s t a t e  p o l i c y ,  c a n  

m a n a g e m e n t  b e s t  a c h i e v e  n o t  o n l y  w h a t  is in t h e  b e s t  i n t e r e s t  

of t h e  r e s o u r c e  b u t  a l s o  t h e  m o s t  e q u i t a b l e  h a r v e s t  

a l l o c a t i o n  p a s s i b l e .  Of c o u r s e ,  e s t a b l i s h m e n t  and a d h e r e n c e  

to  s u c h  a p o l i c y  w o u l d ,  as w e l l ,  h e l p  r e d u c e  f i s h  b o a r d  

w o r k l o a d ,  w h i l e  n e u t r a l i z i n g  c h a r g e s  t h a t  o n e  i n t e r e s t  g r o u p  

or a n o t h e r  d o m i n a t e s .  M o r e o v e r ,  it w o u l d  c u r b  a b u s e  n o w  

h e a p e d  o n  l oc al  r e s o u r c e  m a n a g e r s  w h o  m i g h t  w i s h  t o  s t a g g e r  

g e a r  t y p e  o p e n i n g s  a n d  c l o s u r e s  t o  a c h i e v e  b e t t e r  

d i s t r i b u t i o n  of b o t h  h a r v e s t  a n d  e s c a p e m e n t .

A n y  f i s h i n g  h a r v e s t  a l l o c a t i o n  p o l i c y  s h o u l d  a s s u r e ,  t o  

t h e  b e s t  d e g r e e  p o s s i b l e ,  e q u i t a b l e  d i v i s i o n  a m o n g  c o m p e t i n g  

i n t e r e s t  g r o u p s :  e s p e c i a l l y  in t h o s e  i n s t a n c e s  w h e r e  c u r r e n t  

p r a c t i c e s  h a d  d e n i e d  a " f a i r  s h a r e "  t o  t h e  t y o e  of 

o p e r a t e d  b y  t h e  g r e a t e s t  p e r c e n t a g e  of A l a s k a n  r e s i d e n t s .  Of 

c o u r s e ,  s i n c e  I w a s  o n c e  a d r . f t e r  a n d  a m  n o w  a s e t - n e t t e r ,  

it w i l l  b e  c h a r g e d  t h a t  n y c o n c e r n s  a r e  p r o m p t e d  b y  b e l i e f  

t h a t  u n d e r  p r e s e n t  i n c i d e n t a l  ha rve * *. a l l o c a t i o n s  s e t - n e t t e r s  

in B r i s t o l  B a y  a r e  not a c c o r d e d  t h e i r  " f a i r  s h a r e " .  T h e s e  

c h a r g e s  a r e  c o m p l e t e l y  true. H o w e v e r , I w o u l d  h o p e  t h a t  I 

n e v e r  w i l l b e  b l i n d e d  t o  i n e q u i t y  s i m p l y  b e c a u s e  b y  d i r e c t i o n  

f o c u s  t o  it I m i g h t  p r o f i t .  L e t  m e  s t r e s s  m i g h t . fcr it is 

lot at all a s s u r e d  t h a t  s u c n  w o u l d  b e  t h e  ca se.



H o w e v e r ,  y o u ,  n o t  b i a s e d ,  c o m p e t i n g ,  f i s h e r m e n ,  s h o u l d  

j u d g e  w h e t h e r  t h e  f o l l o w i n g  e x a m p l e  a b u s e s  o r  a p p r o x i m a t e s  

f a i r  s h a r e  a l l o c a t i o n :  in B r i s t o l  B a y  t h o u g h  s e t - n e t s

c o m p r i s e  16 n e r c e n t  o f  t h e  t o t a l  e f f o r t  a n d  a r e  7 6  p e r c e n t  

r e s i d e n t  d o m i n a t e d ,  t h e y  c a t c h  an a v e r a g e  of b u t  9 p e r c e n t .  

D r i f t e r s ,  b y  c o n t r a s t  c o n s t i t u t i n g  b 4  p e r c e n t  of t h e  e f f o r t ,  

y e t  o n e  t h i r d  l e s s  r e s i d e n t  d o m i n a t e d ,  c a t c h  91 p e r c e n t .

M o r e o v e r ,  t h e  d r i f t  f l e e t  h a s  b e c o m e  c o m p a r a t i v e l y  m u c h  

m o r e  e f f i c i e n t  s i n c e  t h e  d a y s  of w o o d e n  s a i l b o a t s  w h e n  t h e  50 

f a t h o m s  a l l o c a t e d  s e t - n e t s  v e r s u s  t h r e e  t i m e s  t h a t  a m o u n t  of 

g e a r  f o r  d r i f t e r s  w a s  m o r e  a p p r o p r i a t e l y  d e e m e d  a  " f a i r  

s h a r e "  a l l o c a t i o n .  A s  a c o n s e q u e n c e ,  in m a n y  c a s e s  s e t - n e t  

h a r v e s t s  h a v e  s o  d w i n d l e d  in r e c e n t  y e a r s  t h a t  t h e  c o l l e c t i v e  

h a r v e s t  in s o m e  d i s t r i c t s  h a s  b e e n  a s  l o w  a s  a  p e r c e n t  w i t h  

l a r g e  b a n k s  of s e t - n e t t e r s  c a t c h i n g  n o  f i s h  w h a t s o e v e r .  By  

c o n t r a s t  s e t - n e t t e r s  in C o o k  I n l e t ,  f i s h i n g  m o r e  t h a n  t w i c e  

t h e  g e a r  a l l o t t e d  s e t - n e t t e r s  in t h e  B a y ,  c a t c h  a l m o s t  40 

p e r c e n t  of t h e  total  h a r v e s t .  In o t h e r  d i s t r i c t s  o n e  t y p e  of 

g e a r  or a n o t h e r  s e e m s  to h a v e  b e e n  a c c o r d e d  u n f a i r  a d v a n t a g e .

R a t h e r  t h a n  t r y  to m a k e  u n i f o r m  s u c h  t h i n g s  as g e a r  

l e n g t h  t r a n s f e r  time, o r  m e a n s  and m e t h o d s ,  s t a t e  p o l i c v  

s h o u l d  s i m p l y  o b l i g a t e  a 3  b e s t  as p o s s i b l e  " f a i r  share" 

h a r v e s t  a l l o c a t i o n .

W h a t  tbf*n is i "cair share"'* S o m e  c o n t e n d  :air s h a r e



a l l o c a t i o n  s h o u l d  b e  b a s e d  o n  h i s t o r i c a l  p r e c e d e n c e .  S i n c e  

b a c k  in t h o s e  s a i l b o a t  d a y s  s e t - n e t s  t o o k  a f a r  g r e a t e r

p e r c e n t a g e  of t h e  h a r v e s t  t h a n  t h e i r  p e r c e n t a g e  of t h e  t o t a l  

g e a r ,  t h a t  m i g h t  b e  f i n e  w i t h  me. B u t  it w o u l d  b e  u n f a i r  t o  

d r i f t e r s .  B y  c o n t r a s t ,  to t a k e  a n  a v e r a g e  b e t w e e n  t h e m  n o w  

e a c h  y e a r  w o u l d  s i m p l y  f u r t h e r  a g g r a v a t e  t h e  s e e m i n g l y  u n f a i r  

a l l o c a t i o n  n o w  o c c u r r i n g  in t h e  Bay.

O t h e r s  wi ll  a s s e r t  t h a t  f a i r  s h a r e  a l l o c a t i o n  s h o u l d  b e  

b a s e d  on  c o m p a r a t i v e  i n v e s t m e n t  m a g n i t u d e .  W h i l e  t h i s  a g a i n  

m i g h t  b e  f i n e  w i t h  me, t h e  f a c t  t h a t  I, a s  d o  m a n y  s e t -  

n e t t e r s ,  h a v e  far m o r e  i n v e s t e d  in o u r  o p e r a t i o n s  t h a n  d o  

m a n y  d r i f t e r s ,  s h o u l d  n o t  a c c o r d  m e  b y  r e g u l a t i o n  a n y  g r e a t e r  

h a r v e s t  s h a r e  t h r o u g h  a d d e d  f i s h i n g  t i m e  t h a n  t h a t  o l d  N a t i v e  

l a d y  d o w n  t h e  b e a c h  w h o  c a n n o t  a f f o r d  t o  m a t c h  m y  i n v e s t m e n t .

S t i l l  o t h e r s  w o u l d  a s s e r t  t h a t  " f a i r  s h a r e "  a l l o c a t i o n  

c a n  b e t t e r  b e  a c h i e v e d  b y  p e r m i t t i n g  b o t h  t y p e s  of g e a r  

p r e c i s e l y  e q u a l  f i s h i n g  t i m e .  A g a i n ,  I w o u l d  b e  d e l i g h t e d .  

H o w e v e r ,  I f e a r  t h e  d r i f t  f l e e t  h a r v e s t  w o u l d  fall fa r b e l o w  

i ts f a i r  s h a r e  if t h e y  w e r e  c o m p e l l e d  t o  w a i t  u n t i l  m y  s e t -  

n e t s  w e r e  f l o o d e d  an d  t h e n  pul l t h e i r  g e a r  w h e n  m i n e  w e n t  

dry.

A n y  o n l y  f a i r  s h a r e  h a r v e s t  o c l i c y  u p o n  w h i c h  m o s t  * \\t—  

m i n d e d  g i l l - n e t  f i s h e r m e n  a g r e e  s e e m s  to b e  o n e  w h i c h  w o u l d ,  

as b e s t  a s  p o s s i b l e ,  c o l l e c t i v e l y  p e r m  t e a c h  f a t h o m  o f  g i l l -  

n e t  t h e  o p p o r t u n i t y  t o  c a t c h  t h e  s a m e  a m o u n t  as a n y  o t h e r



•fathom. In o t h e r  w o r d s ,  a  c o l l e c t i v e  -fair s h a r e  of t h e  

h a r v e s t  f o r  e a c h  g e a r  t y p e  w o u l d  s e e m  t o  b e  a  p e r c e n t a g e  of 

t h e  t o t a l  h a r v e s t  e q u a l  t o  t h e i r  p e r c e n t a g e  of t h e  tota l 

f a t h o m s  f i s h e d  b y  b o t h  g e a r  t y p e s .

O b v i o u s l y ,  t h e r e  is n o  w a y  p o s s i b l e  t o  i n s u r e  t h a t  e v e r y  

f a t h o m  wil l c a t c h  t h e  s a m e  a m o u n t .  H o w e v e r ,  t h i s  o b j e c t i v e  

c a n  b e  c o l l e c t i v e l y  f a r  b e t t e r  m e t  t h a n  n o w  o c c u r s  a b s e n t  an y 

p o l i c y  at all.

H o w  s u c h  a p o l i c y  m i g h t  b e  a c h i e v e d  w i t h o u t  c h a n g e  of 

r e g u l a t i o n s  is v e r y  s i m p l e .  B y  m e r e l y  s t a g g e r i n g  o p e n i n g s  

a n d  c l o s u r e s  f o r  r e s p e c t i v e  g e a r  t y p e s ,  v i r t u a l l y  a n v  h a r v e s t  

a l l o c a t i o n  d e s i r e d  c a n  b e  a c h i e v e d .  A b s e n t  a n y  p o l i c y  

d i r e c t i o n ,  lo cal  f i s h e r y  m a n a g e m e n t  p e r s o n n e l  a r e  

u n d e r s t a n d a b l y  r e l u c t a n t  t o  e m p l o y  s u c h  s t a g g e r e d  o p e n i n g s  

w h e n  t o  d o s o  wi ll  b r i n g  d o w n  t h e  w r a t h  of w h a t e v e r  i n t e r e s t  

g r o u p  e n j o y s  t h e  u n f a i r  i n c i d e n t a l  a l l o c a t i o n  of t h e  m o m e n t .

T h e  a t t r a c t i o n  of t h i s  m a n a g e m e n t  a p p r o a c h  c o m p a r e d  t o 

a t t e m p t i n g  t o  m e e t  t h e  d e m a n d s  of c o m p e t i n g  g e a r  t y p e s  

t h r o u g h  a n y  of t h e  a f o r e m e n t i o n e d  r e g u l a t i o n  c h a n g e s  

r e q u i r i n g  b o a r d  a c t i o n  is its s i m p l i c i t y  a n d  f l e x i b i l i t y .  

U n l i k e ,  say , a r e g u l a t i o n  c h a n g i n g  g e a r  r a t i o s  w h i c h ,  o n c e  in 

p l a c e ,  m i g h t  .-or y e a r s  d r a m a t i c a l l y  d i s t o r t  f a i r  s h a r e  

a l l o c a t i o n ;  t h r o u g h  s t a g g e r e d  o p e n i n g s  a n d  c l o s u r e s ,  a f i n e  

t u n i n g  of f a i r  s h a r e  a l l o c a t i o n  c o u l d  b e  m a d e  on a l m o s t  a



C o n v e r s e l y ,  t o  c o u n t e r  p l e a s  f r o m  t h o s e  w h o  fee l 

u n f a i r l y  t r e a t e d ,  m a n a g e m e n t - is c o m p e l l e d  t o p i o u s l y  a s s e r t  

t h a t  it i s  n o t  w i t h i n  t h e i r  p r o v i n c e  t o  c o n c e r n  t h e m s e l v e s  

w i t h  h a r v e s t  a l l o c a t i o n .  Y e t  b y  c o n t i n u i n g  p a s t  p r a c t i c e s  

w h i c h  h a v e  l e d  t o  u n f a i r  s h a r e s  b e i n g  h a r v e s t e d  b y  o n e  g e a r  

t y p e  or a n o t h e r , t h e y  a r e  d o i n g  n o w  p r e c i s e l y  w h a t  t h e y  

c o n t e n d  t h e y  w o n ' t :  p e r p e t u a t i n g  a l l o c a t i o n s  w h i c h  s e e m

b l a t a n t l y  u n f a i r .

A b s e n t  a s t a t e  p o l i c y  on t h i s  m a t t e r ,  y o u  c a n  c o u n t  on 

n o t h i n g  bu t  i n c r e a s e d  a g g r a v a t i o n ;  i n c r e a s e d  d e m a n d s  t h a t  s e t -  

n e t t e r s  b e  a p p o i n t e d  t o  t h e  bo a r d ;  i n c r e a s e d  a c c u s a t i o n s  of 

s e l f  i n t e r e s t  b i a s  a g a i n s t  i n c u m b e n t  d r i f t e r s  on t h e  b o a r d ;  

i n c r e a s e d  e f f o r t s  t o  r e c o n s t i t u t e  t h e  b o a r d  w i t h  f u l l - t i m e  

p r o f e s s i o n a l s  n o t  e n g a g e d  in f i s h i n g ;  i n c r e a s e d  r e q u e s t s  t h a t  

t h e  p e r c e n t a g e  of o n e  g e a r  t y p e  b e  i n c r e a s e d  at t h e  e x p e n s e  

of a n o t h e r ;  a n d  i n c r e a s e d  r e l u c t a n c e  of lo cal  m a n a g e r s  to d o  

a n y t h i n g  at all t o  k e e p  t h e  s i t u a t i o n  f r o m  f u r t h e r  

d e g e n e r a t i n g .  M e a n w h i l e ,  y o u  c a n  e x p e c t  a r o l l i n g  s n o w b a l l  

of l i t i g a t i o n .  A d o p t i o n  of a l o n g  o v e r d u e  f i r m ,  f a i r  s t a t e  

p o l i c y  on t h i s  m a t t e r  c o u l d  g o  far to s t a u n c h  w h a t  w i ll  

o t h e r w i s e  c o n t i n u e  t o  d r a w  b l o o d .

A c c o r d i n g l y ,  I w o u l d  u r g e  th e  c o m m i t t e e  to  h o l d  h e a r i n g s  

o n t h i s  m a t t e r  and o n c e  v c u  d e t e r m i n e  -or y o u r s e l v e s  w h a t  the  

b e s t  " f a i r  s h a r e "  a l l o c a t i o n  p o l i c y  m a y  b e  f o r  g i l l - n e t  

f i s h e r i e s ,  u r g e  t h e  g o v e r n o r  t h r o u g h  r e s o l u t i o n  t o  d i r e c t  t he



D e p a r t m e n t  of F i s h  a n d  G a m e  t o  u t i l i z e  w h a t e v e r  e m e r g e n c y  

p o w e r s  a r e  a c c o r d e d  t h e m  t o  a c h i e v e  it.

A t t a c h m e n t s
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exceed ninety days if the assigned judge 
consents or the chief justice so orders. 
Thus, we conclude that Administrative 
Rule 24 docs not support Kochutin's posi­
tion.

[5] 'Temporary" has been defined as 
"[t]hat which is to last for a limited time 
only, as distinguished from that which is 
perpetual, or indefinite, in its duration. 
Opposite of perm anent" Black !s Laic Dic­
tionary  1312 (5th ed. 1979). Each of the 
special orders assigning Judge Fuld is ex­
pressly limited in duration or subject mat­
ter. None purport to confer upon him all 
the benefits of regular superior court ser­
vice.* These assignments do not interfere 
with the legislature’s power to fix the num­
ber of superior court judges,* nor do they 
prevent the governor and judicial council 
from filling a vacancy on the superior 
co u rt10 The assignments of Judge Fuld 
were clearly not permanent We therefore 
conclude that they were temporary assign­
ments within the constitutional authority of 
the chief justice.11

AFFIRMED.

RABINOWITZ, CJ., not participating.

(o *i|<h.n|UJ.JU«>

Joseph M. MEIER, Appellant, 
v.

STATE of Alaska. BOARD OF 
FISHERIES, Appellee.

No. S-1704.
Supreme Court of Alaska.

July 10, 1987.

Commercial salmon fisherman who op­
erated drift gillnet gear challenged validity

8. For example, ihe district court judge docs not 
receive the salary of a ruperior court Judge. 
Compare AS 22.10.170(a) with AS 22.15.220(a). 
Furthermore, he remain* subject to retention 
election* every four year*, whereas a superior 
court judge faces retention every six year*. 
Compare AS 15.35.100 with AS 15.35.060.

of regulation of the Board of Fisheries 
requiring salmon fishermen who wished to 
transfer from one district to another in bay 
fishing area to register in new district at 
least 48 hours before transferring, and 
cease fishing in any district during that 
48-hour period. The Superior Court, First 
Judicial District, Juneau, Rodger W. Pe- 
gues, J., entered summary judgment up­
holding regulation, and appeal was taken. 
The Supreme Court, Moore, J., held that:
(1) power of Board of Fisheries to control 
fishery' resource utilization allowed Board 
to promulgate challenged regulation, and
(2) regulation of Board of Fisheries was not 
arbitrary or unreasonable.

Affirmed.

1. F is h  c = l2

Power of Board of Fisheries to control 
fishery resource utilization allowed Eoard 
to allocate salmon harvest between two 
competing subgroups of commercial users 
by requiring commercial salmon fisherman 
who wished to transfer from one district tc 
another in bay fishing area to register at 
least 48 hours before transfer, and to cease 
fishing in any district during that 4S-hour 
period.

2. F ish  3=12
Regulation of Board of Fisheries re­

quiring that salmon fishermen who wished 
to transfer from one district to another in 
bay fishing area to register at least 48 
hours before transfer, and to cease fishing 
in any fishing district during that 48-hour 
period, was not arbitrary or unreasonable; 
record showed that deviating from 48-hour 
rule had altered allocation of harvest and 
that regulation was consistent and reason­
ably necessary to conservation and develop­
ment of Alaska fishing resources.

9. Alaska Consi. an . IV. § 3; AS 22.10.120.

10. Alaska Const, an . IV. § 5.

11. We funhcr conclude that Kochutin’s claim 
that the chief Justice abused hts discretion is 
without merit.
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Richard M. Bumham. Findley & Bum- and to fish in the original district during 
ham, Juneau, for appellant. those 24 hours.

Larri Irene Spengler, Asst. Atty. Gen. 
and Ronald W. Lorensen, Acting Atty. 
Gen., Juneau, for appellee.

John W. .Hendrickson, Anchorage, for 
amici curiae.

Before RABINOWITZ, CJ., and 
BURKE. MATTHEWS. COMPTON and 
MOORE. JJ.

OPINION 

MOORE. Justice.
Joseph Meier challenges the validity of 5 

AAC 06.370(b), a Fish and Gar. a regulation 
governing commercial sockeye salmon fish­
ing in Bristol Bay. Meier is a commercial 
salmon fisherman who operates drift gill- 
net gear in Bristol Bay. The superior 
court entered summary judgment uphold­
ing the regulation.1 We affirm.

Fish and Game regulations divide Bristol 
Bay into a number of fishing districts. 5 
AAC 06 200. A commercial salmon fisher­
man must register in a district before he 
may fish there 5 AAC 06.370(a). The 
regulation challenged in this appeal, 5 AAC 
06.370(b), requires a salmon fisherman who 
wishes to transfer from one district to n.t- 
other to register in the new district a t least 
48 hours before transferring, and to cease 
fishing in any district during the 4B-hour 
period.1 The waiting period is not insignifi­
cant, sirce the typical sockeye salmon run 
lasts only about ten days.

The Board of Fisheries promulgated 5 
AAC 06.370 in 19SG. In so doing, the 
Board returned to a scheme it had relied on 
for many years. The Board deviated from 
the 4S-hour waiting period for only one 
year, in 1985. Regulations effective during 
1985 permitted a fisherman to transfer 24 
hours after registering in a new district,

I. Melcr moved for .1 preliminary injunction to 
bar enforcement of the regulation while h it suit 
for declaratory relief w at pending. With the 
parties' agreement, the court treated the motion 
a t a motion for tum mary judgment.

Commercial salmon fishermen may oper­
ate either set gillnet gear or drift gillnet 
gear in Bristol Bay. 5 AAC 06.330. Setnet 
fishermen work from shore, and generally 
remain at the same location throughout the 
season. Driftnet fishermen work exclu­
sively from boats, and are by definition 
more mobile. Although some driftnetters 
confine their activities to one area of the 
Bay, others prefer to "follow the fish." 
The percentage of the total fish harvest 
achieved by setnetters depends on the num­
ber of driftnetters fishing offshore. If 
driftnetters saturate an area, few fish 
reach the beach where setnetters have an 
opportunity to catch them.

An obvious effect of the waiting period 
in 5 AAC 06.370(b) is to discourage mobility 
among Bristol Bay salmon fishermen. Be­
cause driftnetters are more mobile than 
setnetters, the waiting period burdens 
driftnetters more heavily.

There is no question that the Board of 
Fisheries complied with the Administrative 
Procedure Act in promulgating 5 AAC 06.- 
370(b). Accordingly, our inquiry on review 
is two-fold. First, we must consider wheth­
er the Board exceeded its statutory’ man­
date in promulgating the regulation, either 
by pursuing impermissible objectives or by 
employing means outside its powers. Sec­
ond, we must consider whether the regula­
tion is reasonable and not arbitrary. Kelly 
v. Zamarello, 486 P.2d 906, 911 (Alaska 
1971).

The Board of Fisheries' undisputed pup 
pose in promulgating 5 AAC 06.370(b) was 
to "assist in maintaining the historic [pre- 
1985] harvest percentages between the set- 
net and drift gillnet fisheries." Meier ar­
gues that this objective is outside the 
Board's statutory mandate because it is not 
consistent with and reasonably necessary’

2. The regulation direct* the Commissioner of 
the Department of Fish and Game to waive the 
4$-hcur waiting period when continuous com­
mercial fishing is allowed in a  district. 5 AAC 
06.370(0. At other times the Commissioner 
may reduce the waiting period by announce­
ment. 5 A/VC 36.370(b).
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to the purposes for which the Board was 
created. Id. We disagree.

The Alaska legislature created the Board 
of Fisheries "[f]or purposes of the conser­
vation and development of the fishery re­
sources of the s ta te  ” AS 16.05.221.
We have preyiously-held-that the-duty to- 
conserve and develop fishery resources im­
plies a concomitan t power to allocate fish- 

-ffry resuufges among competing users, A'e-
nai Peninsula Fisherman's Co-op Ass'n 
v. State, 628 P.2d 897, 903 (Alaska 1981).

In Kenai Peninsula, an association of 
commercial fishermen challenged a Board 
of Fisheries management policy for Upper 
Cook Inlet which established priorities for 
use between commercial and recreational 
fishermen. Like Meier, the association ar­
gued that establishing Apriorities “among 
competing users wAs not related to conser- 
vafiorrof'development, and therefore was 

.ouisI3e~Tfnr~board s powers. We rejected 
the association's argument, reasonmgtlTat 

[t]he legislature established the Board 
for the purposes of conserving and devel­
oping fishery resources. The terms 
“conserving" and "developing” both em­
body concepts of utilization of resources. 
“Conserving" implies controlled utiliza­
tion of a resource to prevent its exploita­
tion, destruction, or neglect. "Develop­
ing" connotes management of a resource 
to make it available for use. If the

I

Board is going tp accomplish its desig­
nated pMrpumaa-.a-lc nnz-aggnrjly ffflpg tO 
make decisions concerning utilization of 
the resources it is charged witn manag- 

. ing.
628 P.2d at 903 (footnote omitted). We 
went on to hold that the Board’s power to 
control resource utilization permitted it to 
establish priorities for use between com­
mercial and recreational fishermtn a s  a 
responst.to sharp competition between the 
two groups for a limited fishery resource. 
Id.

[1] Competition between setnet and 
driftnet fishermen for Bristol Bay sockeye 
salmon is equally keen, and our reasoning

J. AS 16.05.251 was amended in June, 1986. Pri­
o r to lhai lime, this subsection was numbered

in Kenai Peninsula  is equally applicable. 
Therefor", w° thnt the Board's power 
to control fishery resorngfr-utilization al­
lows it to allocateJhfi-saJroon-harvest be­
tween these two competing, subgroups of 
commercial users..

Not only was the Board’s purpose in 
promulgating 5 AAC 06.370(b) permissible, 
but the means it employed were within its 
powers. Alaska Statute 16.05.251(a)(ll) 
explicitly vests power in the Board to adopt 
regulations it considers advisable for "es­
tablishing the times and dates during 
which the issuance of fishing licenses, per­
mits and registrations and the transfer of 
permits and registrations between registra­
tion areas is allowed."3

[2] In considering whether^5_AAC 06.- 
-370(b) is arbitrary or unreasonable, this 
. court’s task is sin^iv^o-*letem inT w fe  
the regulation is reasonably related to its 
goal of allocating the_salmon_ harvest be­
tween driftnet and setnet fishermen. We 
hnvp nn authority to substitute our ownf 

ju d g m en t for the Board of Fisheries’, par­
ticularly since highly specialized agency ~fex- / 
pertise-ia iavoLved—AcThe 'wisdom' of the' 
regulation is not a subject of review." 
Kingery v. Chappie, 504 P.2d 831, 835 
(Alaska 1972).

The Board reasoned that ‘‘[rleimposing 
and improving the enforceability of UieTS- 
hour waiting period will as îLL 111 blowing 

. down the m o v e m e n t  ot the mOf~fnobile 
component of the drift gillnet fisht which 
will sprpnd nut the harvest more evenly 
among all participants promoting a more 
orderly fishery_a.nd_enhancing economic 
stability as a whole^—Bristol Bay’s experi­
ence during 19S5 provides a sound basis for 
this conclusion.

Apparently as a result of eliminating the 
waiting period, the number of fishermen 
transferring between districts dramatically 
increased during the 1985 season. The 
number of transfers effected through the 
King Salmon Fish and Game office, for 
example, rose from an eleven-year average

AS 16.05.251(a)(12).



;  v of 945 to 3,876 in 1985.
[',- fected through the Dillingham office rose 

from a nine-year average of 403 to 957.
■ At the same time, setnetters ' share of 
t \ the total Bristol Bay salmo n ' harV'OUt fell 

from a pre-1985 average ot 117c to 
s '-  fSetnetters fared w orst in the Egegik and 

Ugashik districts of Bristol Day, where 
tv  almon runs were especially strong. A 

Fish and Game biologist reported th a t fleet 
sizes in those districts "vastly exceeded 
historic peak levels while other districts ’ 

? effort decreased accordingly.” In Egegik, 
57 setnetters share of the total harvest fell 

from a ten-vear average of 15% to_6ft.. In 
f t . . Ugashik, their share fell from . 117c to 3%.

■ Not surprisingly, "[d isconten t amoHg~~tHe 
t " ,  jetnet communities a t both Etretrik and 
T'v Ugashik increased due to increased compe- 
ii‘- utioiTfor fish m both districts.’1 *
[ ‘6  We cannot say whether returning to a 

more restrictive regulation governing 
[ J  transfer is the best or most efficient way to 

protect setnetters’ historic share of the 
almon harvest B ut the reco rd  shows that 

fcfrjferiating from the 48-hour rule in 1985 
3—itorpri the allocation of the harvest in a 

-oecific w av.^TW he Board's goal was to 
f r e s t o r e  the prer i9_85 allocation, then re- 

toning to the 48-hour rule was clearly a 
onab!e~approach.

We are convinced th a t 5 AAC 06.370(b) is 
I* , consistent with and reasonably necessary 
* ' k> the conservation and development of 

' Alaska fishery resources, and therefore 
that the Board of Fisheries acted within its 

|ifft:sandate in promulgating the regulation, 
are further convinced th a t the regula­

tion is reasonable and not arbitrary. Ac* 
• y  eordingly, the superior court is AF- 

' FIRMED.

McREYNOLDS v. STATE
C tlc u 7 3 9  P ad  175 (A lu U A p p . 1987)

The number ef-

STATE o f A laska, Appellee. 

No. A-924.

*4 Setnetters’ share of the harvest was 996 during 
' lSdS-1974 and 1296 during 1975-1935. a twenty- 

l> \  '  y o r weighted average of J196. Setnetters share 
during 1983 and 1984 was 1096.

r%
: S. By contrast, setnetters in districts with weak 
y.’asiiaon runs appear to have benefitted under 

J1** 19J5 regulation. As large numbers of drift-

Court of Appeals of Alaska. 

June 26, 1987.

D efendant was convicted by jury  in the 
Superior Court, Third Judicial District, An­
chorage, Joan M. Katz J„  of sale of heroin 
in the second degree and was sentenced to 
adjusted presumptive term  of five years 
with one year suspended, and he appealed. 
The Court of Appeals, Brvner, C.J., held 
that: (1) evidence was insufficient to sus­
tain entrapm ent defense; (2) sentencing 
goals of rehabilitation and personal deter­
rence did not independently justify  imposi­
tion of unsuspended imprisonment above 
statutorily  authorized two and one-haif 
year minimum; and (3) sentence could not 
exceed five years with two and one-half 
years suspended.

Conviction affirmed; sentence vacated 
and remanded.

1. Crim inal Law <5=569
Evidence tha t undercover informant 

told defendant he was sick and asked de­
fendant "to stand pat" for him, in effect, 
guaranteeing tha t money would be paid to 
heroin distributor, and that later, upon be­
lief tha t heroin had been delivered to infor­
mant, defendant accepted money from in­
form ant for paym ent to distributor, was 
insufficient to sustain defendant's entrap­
ment defense in trial for sale of heroin in 
the second degree; there was no evidence

nctters left those districts in search of stronger 
runs, the setnetters took a larger share of what 
fish there were. In Naknck-Kvichak, setnetters' 
share of the total harvest rose from a ten-year 
average of 1096 to 1296 in 1935. In N'ushagak, 
their share rose from 1716 to 3096; in Togiak, 
from 1796 to 24l'6.

$
'Jj
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Set-netters step up campaign v 
to even out fish allocations i
By H arry M cFarland
Time* B uunea Writer

Two Anchorage set-netters 
have been steadily waging a 
campaign to convince politicians 
and business leaders in the com ­
munity that the n o n h em  district 
of Cook Inlet is being sh o n ed  by 
the sta te  Board of Fisheries' 
annual allocations.

But Ted Whip and Roland El- 
ledge aren 't finding necessan ly  
sym pathetic ears in the spots 
they need them  m ost: on the fish 
board and in the D epanm ent of 
Fish & Game fisheries m anage­
ment.

"The board’s policy has al­
ways been that a Cook Inlet fish 
is a  Cook Inlet fish," said John 
Hilsinger, regional resources 
managem ent biologist with Fish 
8t Game. "The m ajor problem  is 
that ail the nonhem  d istric t fish 
have to go through all the other
districts."

Whip and Elledge have m ade 
several recom m endations that 
•hey say will allow m ore tish to 
reach the n onhem  district to

spawn.
The recommendations in-*' 

elude:
• Moving the drift opening 

date to July 10. The normal open­
ing is the first Monday or Friday 
afte r June 25. By delaying the 
opening by two weeks. Whin and 
Elledge believe salmon runs- 
bound for the Susitna River will 
make it to B arber’s Tnangle, an 
a rea  about 60 m iles southwest oi  
Anchorage.

"W e don’t want to kill the 
drifters," Whip said. He believes 
they still will have plenty of fish 
bound for the Kenat and' Kasilof 
nvers.

•  Limit the size of drift gill- 
nets to 105 fathoms. The current 
maximum is 150 fathoms. "T hat 
would really increase the effi­
ciency of the d rifters."  Hilsinger 
said.

•  Remove Paul Reusch, who 
is the a rea  m anagem ent biologist 
in Soldotna. The fishermen say 
Reusch has not implemented any 
plan ensuring northern d istnct

See Inlet, page A-7

Continued from page A-l

salmon escapem ent for spawn­
ing goals.

Hilsinger term ed that unfair 
to Reusch, who has been on the 
job since 1981. Reuse.] has 
proved to be an "extrem ely ca ­
pable" m anager of salmon. Cook 
Inlet now is seeing the results of 
“parent runs" during Reusch’s 
first years on the job, Hilsinger 
said; salmon and runs a re  
catches a re  increasing.

The fish board has rejected 
setting goals that ensure a nonh­
em  district allocation. Hilsinger 
said, because "anything you do 
in one part of Cook Inlet affects 
another part."

Whip and Elledge have not 
launched a new campaign. It’s 
been a perennial battle since 
about 1948. the year that is gener­
ally acknowledged as the birth- 
date of the driftnet fleet. P rior to 
that, nonhem  district set-netters 
hauled in 20 to 30 percent of the 
annual Cook Inlet catch. Since 
their percentage of the han 'est 
has been m arked in single digits: 
3,4 ,8  percent. .

Hilsinger said nonhem  dis­
trict catches a re  "above av er­
age" when com pared to the num ­
ber of salmon produced by the 
n v er system s in the area.

He estim ated that 1.5 million 
fish annually m igrate into the Su­
sitna River, the largest drainage 
system  in upper Cook Inlet: 
northern d istnct catches in re­
cent decades have averaged 
about 20 to 25 percent of that 
total.

Fish & Game is caught in the 
middle, Hilsinger said.



exceed ninety days if the assigned judge 
consents or the chief justice so orders. 
Thus, we conclude th a t Administrative 
Rule 24 does not support Kochutin’s posi­
tion.

[5] “Tem porary” has been defined as 
”[t]hat which is to last for a limited t'm e 
only, as distinguished from th a t which is 
perpetual, or indefinite, in its duration. 
Opposite of perm anent." B la c k ' s  L a w  D i c ­
t i o n a r y  1312 (5th ed. 1979). Each of the 
special orders assigning Judge Fuld is ex­
pressly limited in duration or subject m at­
ter. None purport to confer upon him all 
the benefits of regular superior court ser­
vice.4 These assignm ents do not interfere 
with the legislature's power to fix the num­
ber of superior court judges,9 nor do they 
prevent the governor and judicial council 
from filling a vacancy on the superior 
court.10 The assignm ents of Judge Fuld 
were clearly not perm anent. We therefore 
conclude tha t they w ere tem porary assign­
ments within the constitutional authority of 
the chief justice.”

AFFIRMED.

RABINOWITZ, C.J., not participating.
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Joseph M. M EIER. Appellant, 
v.

STATE of A laska. BOARD OF 
FISH ER IES. Appellee.

No. S-1704.

Supreme Court of Alaska.

July 10, 1937.

Commercial salmon fisherman who op­
erated d rift gillnet g ear challenged validity

8. For example, the district court judge does not 
receive the salary of a superior court judge. 
Compare AS 22.10.190(a) with AS 22.15.220(a). 
Furthermore, he rem ains subject to retention 
elections every four years, whereas a superior 
court judge faces retention every' six years. 
Compare AS 15.35.100 with AS 15.35.060.

of regulation of the Board of Fisheries 
requiring salmon fishermen who wished to 
transfer from one district to another in bay 
fishing area to register in new district at 
least 48 hours before transferring, and 
cease fishing in any district during that 
48-hour period. The Superior Court. First 
Judicial District, Juneau, Rodger W. Pe- 
gues, J., entered sum m ary judgm ent up­
holding regulation, and appeal was taken. 
The Supreme Court, Moore, J., held that:
(1) power of Board of Fisheries to control 
fishery resource utilization allowed Board 
to prom ulgate challenged regulation, and
(2) regulation of Board of Fisheries was not 
arb itrary  or unreasonable.

Affirmed.

1. F ish  <3=12
Power of Board of Fisheries to control 

fishery -’’rce utilization allowed Eoard 
to allocate salmon harvest between r.vo 
competing subgroups of commercial users 
by requiring commercial salmon fisherman 
who wished to transfer from one district to 
another in bay fishing area to register at 
least 48 hours before transfer, and to cease 
fishing in any district during th a t 4$-hour 
period.

2. F ish  <3=12
Regulation of Board of Fisheries re­

quiring th a t salmon fishermen who wished 
to transfer from one district to another in 
bay fishing area to reg ister a t least 4S 
hours before transfer, and to cease fishing 
in any fishing district during th a t 48-hour 
period, was not arbitrary’ or unreasonable: 
record showed tha t deviating from 48-hour 
rule had altered allocation of harvest and 
tha t regulation was consistent and reason­
ably necessary to conservation and develop­
ment of Alaska fishing resources.

9. Alaska Consi. art. IV. § 3; AS 22.10.120.

10. Alaska Const, art. IV, $ 5.

11. We further conclude that Kochutins claim 
that the chief justice abused his discretion is 
without merit.
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Richard M. Burnham . Fir.dlev £  Burn­
ham, Juneau. *■ appellant.

Larri Ire n t Spengler. Asst. A tty. Gen. 
and Ronald W. Lorensen, Acting Atty. 
Gen., Juneau, for appellee.

John W. Hendrickson, Anchorage, for 
amici curiae.

Before RABINOWITZ, C.J., and 
BURKE, MATTHEWS. COMPTON and 
MOORE. JJ.

OPINION 

MOORE. Justice.

Joseph Meier challenges the validity of 5 
AAC 06.370(b), a  Fish and Game regulation 
governing commercial sockeye salmon fish­
ing in Bristol Bay. Meier is a commercial 
salmon fisherm an who operates d rift gill­
net gear in Bristol Bay. The superior 
court entered sum m ary judgm ent uphold­
ing the regulation.1 We affirm.

Fish and Game regulations divide Bristol 
Bay into a num ber of fishing districts. 5 
AAC 06.200. A commercial salmon fisher­
man m ust reg ister in a district before he 
may fish there. 5 AAC 06.370(a). The 
regulation challenged in this appeal. 5 AAC 
06.370(b), requires a salmon fisherman who 
wishes to tran sfe r from  one district to an­
other to reg ister in the new district a t least 
48 hours before transferring , and to cease 
fishing in any district during the 48-hour 
period.* The w aiting period is not insignifi­
cant, since the typical sockeye salmon run 
lasts only about ten days.

The Board o f Fisheries promulgated 5 
AAC 06.370 in 1986. In so doing, the 
Board returned  to a scheme it had relied on 
for many years. The Board deviated from 
the 48-hour waiting period for only one 
year, in 1985. Regulations effective during 
1985 perm itted a fisherm an to transfe r 24 
hours a fte r  registering in a new district,

I. Meier moved for a prelim inary injunction to 
bar enforcement of the regulation while his suit 
for declaratory relief was pending. With the 
parties' agreement, the court treated the motion 
as a motion for sum mary judgment.

ar.d to fish in the original district during 
those 24 hours.

Commercial salmon fishermen may oper­
a te  either se t gillnet gear or drift gillnet 
gear in Bristol Bay. 5 AAC 06.330. Setnet 
fishermen work from shore, and generally 
remain a t the same location throughout the 
season. D riftnet fisherm en work exclu­
sively from boats, and are by definition 
more mobile. Although some driftnetters 
confine their activities to one area of the 
Bay, others prefer to "follow the fish." 
The percentage of the total fish harvest 
achieved by setnetters depends on the num­
ber of driftnetters fishing offshore. If 
driftnetters sa tu ra te  an area, few fish 
reach the beach where setnetters have an 
opportunity to catch them.

An obvious effect of the waiting period 
in 5 AAC 06.370(b) is to discourage mobility 
among Bristol Bay salmon fishermen. Be­
cause driftnetters are more mobile than 
setnetters, the waiting period burdens 
driftnetters more heavily,

There is no question th a t the Board of 
Fisheries complied with the Administrative 
Procedure Act in prom ulgating 5 AAC 06.- 
370(b). Accordingly, our inquiry' on review ' 
is tw ofold. First, we m ust consider wheth­
e r the Board exceeded its sta tu to ry  man­
date in prom ulgating the regulation, either 
by pursuing impermissible objectives or by 
employing means outside its powers. Sec­
ond, we m ust consider w hether the regula­
tion is reasonable and not arbitrary . K e l l y  

r . Z a m a r e l l o .  486 P.2d 906, 911 (Alaska 
1971).

The Board of F isheries' undisputed pur­
pose in prom ulgating 5 AAC 06.370(b) was 
to "assist in maintaining the historic [pre- 
1985] harvest percentages between the set- 
net and d rift gillnet fisheries." Meier a r­
gues tha t this objective is outside the 
Board’s sta tu tory  m andate because it is not 
consistent with and reasonably necessary

2. The regulation directs the Commissioner of 
the Department of Fish and Came to waive the 
-S -hour waiting period w hen continuous com­
mercial fishin; ts allowed in a district. 5 AAC 
06.370(f). At other times, the Commissioner 
may reduce the waiting period bv announce­
ment. 5 AAC 36.370(b).
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to the purposes for which the Board was 
created. I d . We disagree.

The Alaska legislature created the Board 
of Fisheries ”[f]or purposes of the conser­
vation and development of the fishery re­
sources of the s ta te  " AS 16.05.221.
We have previously held th a t-th e -duty to  
conserve and develop fishery’ resources im­
plies a concomita n t power to allocate~fish- 

~ery~rusmirces among competing users. K e ­

n a i  P e n in s u l a .  F i s h e r m a n ' s  C o -o p  A s s 'n  

S t a t e ,  628 P.2d 897, 903 (Alaska 1981).

In K e n a i  P e n iT is u la ,  an association of 
commercial fishermen challenged a Board 
of Fisheries m anagem ent policy for Upper 
Cook In let which established priorities for 
use between commercial and recreational 
fishermen. Like Meier, the association a r­
gued th a t establishing 'priorities 'am ong 
competing users was not reiated to conser- 
vatIdn~5rr"development, and therefore was 

,outirde~~tKe~Board 's powers. We refected 
the association's argum ent, reasoning ClTat 

[t]he legislature established the Board 
fo r the purposes of conserving and devel­
oping fishery' resources. The terms 
“conserving” and "developing" both em­
body concepts of utilization of resources. 
“Conserving" implies controlled utiliza­
tion of a resource to prevent its exploita­
tion, destruction, or neglect. "Develop­
ing” connotes m anagem ent of a resource 
to make it available for use. If the 
ponrrl is going t0 accomplish its desig- 

.naied-purposeeHtr-is racessarily_gfljng. to 
make decisions concerning utilization of 
the resources it is charged witn manag- 

. ing.
628 P.2d a t  903 (footnote omitted). We 
w ent on to hold tha t the Board's power to 
control resource utilization perm itted it to 
establish priorities for use between com­
mercial and recreations, fishermen as a 
response, to sharp competition between the 
two groups for a limited fisher}' resource. 
I d .

[1] Competition between setnet and 
d riftne t fishermen for Bristol Bay sockeye 
salmon is equally keen, and our reasoning

in K e n a i  P e n i n s u l a  is equally applicable. 
Therefore, wp l," u  -hn' tUp Rn.-trd'> jicwer 
to control fishery resouree-utilization al­
lows it to allocate the.salm on-harvest be­
tween these two com peting-subgipups of 
commercial users^.

N ot only was the Board’s purpose in 
prom ulgating 5 AAC 06.370(b) permissible, 
but the means it employed were within its 
powers. Alaska S tatu te  I6.05.251(a)(ll) 
explicitly vests power in the Board to adopt 
regulations it considers advisable for "es­
tablishing the times and dates during 
which the issuance of fishing licenses, p er 
mits and registrations and the transfer of 
permits and registrations between registra­
tion areas is allow ed."5

[2] In considering w hether.5 AAC 08.- 
•370(b) is arbitrary  or unreasonable, this 
. court's .task  is._simpIw4Q-deterir.ine whether* 
the regulation is reasonably related to its -O- 
goal of allocating the salm on, harvest be­
tween driftnet and setnet fishermen. We 

■have no-.m thoritv  to substitute our own ' 

.judgm ent for the Board of Fisheries’, par­
ticularly since highly specialized agency'ex-1 

pertiseis.in.volveiL__2The ‘wisdom’ of the' 
regulation is not a subject of review." 
K i n g e r y  v . C h a p p ie ,  501 P.2d £31, „J5 
(Alaska 1972).

The Board reasoned tha t "frleimposing 
and improving the enforceability of theTB-’ 
hour waiting period will asSTbt ill slowing 

. down the mnvpmpnt ot the more "mobile 
component of the drift gillnet fishery which

among all participants promoting a more 
orderly fishery_apd. .en h ancing economic 
stability as a whole——Bristol Bay’s experi­
ence during 1985 provides a sound basis for 
this conclusion.

Apparently as a result of eliminating the 
waiting period, the num ber of fishermen 
transferring  between districts dramatically 
increased during the 19S5 season. The 
num ber of transfers effected through the 
King Salmon Fish and Game office, for 
example, rose from an eleven-year average

3. AS 16.05.251 was amended in  June, 1986. Pri- AS 16.05.251 (a)( 12). 
o r to that time, this subsection was numbered
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of 945 to 3,876 in 1985. The num ber ef­
fected through the Dillingham office rose 
from a nine-year average of 403 to 957. ^

At the sam e time, se tnetters ' share of 
the total Bristol Bay salm on narViiat fell 
from a pr&-19S5~average ot 11% to 0'/°.*
Setnetters fared w orst in the Egegik and 
Uyashik districts of Bristol Bay, where 
salmon runs were especially s trong . A 
Fish and Game biologist reported th a t fleet 
sizes in those districts "vastly exceeded 
historic peak levels while other districts ’ 
effort decreased accordingly." In Egegik, 
setnetters1 share of the total harvest fell 
from a ten-yea r  average of 15ft to 6%. In 
Ugashik, their share fell from -11% to 3%.
Not surprisingly, ‘‘[d iscon ten t amoTTtflH e 
setnet communities a t both Eiregik and

Alaska 175

N athan .McREYNOLDS. Appellr t. 

v.

STATE of Alaska, Appellee.

No. A-924.

Court of Appeals of Alaska. 

June 26, 1987.
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Ugashik increased due to increased compe­
tition tor tish in both districts." s

We cannot say w hether returning to a 
more restrictive regulation governing 
transfer is the best or most efficient way to 
protect se tnetters’ historic share of the 
almon harvest. R u t th e  rq ^ r H  sh o w s th a t  
g la r in g from the 48-hour ru le  in 1985 

■t',’:— ihered the a llo ca tio n  o f  t he  h a rv e s t  in a 
>oecific wav.'fT T 'the Board's goal was to 

restore the j h |2 9 8 5  allocation, then re- 
#vr. taming to the 48-hour rule was clearly a 
w '  .reasonable approach.___

We are convinced th a t 5 AAC 06.370(b) is 
consistent with and reasonably necessary 

fcy; Co the conservation and development of 
>> JLbaka fishery resources, and therefore 

i a t  the Board of Fisheries acted within its 
mandate in prom ulgating the regulation. 

■ We are further convinced th a t the regula- 
fco is reasonable and not arbitrary. Ac- 
ardingly, the superior court is 
FIRMED.

AF-

I l f

j i . ’A Setnetters’ share of the harvest was 994 during 
’ * yes-1974 and 1254 during 1975-1935, a twenty-

t a r  weighted average of 1194. Setnetters’ share 
saing 1933 and 1984 was 1034.

1  By contrast, setnetters in districts with weak 
, oVyia runs appear to have bcncfitted under 

±< 1935 regulation. As large numbers of drift*
' '
Vi

Defendant was convicted by ju ry  in the 
Superior Court. Third Judicial District, An­
chorage, Joan M. Katz, J., of sale of heroin 
in the second degree and was sentenced :o 
adjusted presumptive term of five years 
with one year suspended, and he appealed. 
The Court of Appeals. Bryner, C.J., held 
that: (1) evidence was insufficient to sus­
tain entrapm ent defense; (2) sentencing 
goals of rehabilitation and personal deter­
rence did not independently justify  imposi­
tion of unsuspended imprisonment above 
statutorily authorized two and one-half 
year minimum; and (3) sentence could not 
exceed five years with two and one-half 
years suspended.

Conviction affirmed; sentence vacated 
and remanded.

1. Crim inal Law 0 5 6 9
Evidence th a t undercover informant 

told defendant he was sick and asked de­
fendant "to  stand pat" for him, in effect, 
guaranteeing tha t money would be paid to 
heroin distributor, and that later, upon be­
lief th a t heroin had been delivered to infor­
mant, defendant accepted money from in­
form ant for paym ent to distributor, was 
insufficient to sustain defendant's entrap­
ment defense in trial for sale of heroin in 
the second degree; there was no evidence

netters left those districts in search of stronger 
runs, the setnetters took a larger share of what 
fish there were. In Naknck Kvichak. setnetters 
share of the total harvest rose from a ten-year 
average of 1034 to 1234 in 19S5. In Nushagak. 
their share rose from 1714 to 3034; in Togiak, 
from 1794 to 2494.
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WHEREAS, the Legislature finds that there is increasing 

aggravation among commercial salmon drift and set-net fishermen 

over alleged inequitable allocations of salmon harvests among

gear types? and

WHEREAS, the situation is aggravated by confusing and

inconsistent allocations between gear types in different areas 

which in some cases run all the way from permitting set-net 

fishing only, while in others allowing drifters and set-netters 

both to fish 200 fathoms; in others restricting drifters but one 

third more than allocated set-netters; while in still others 

drifters are permitted to fish 3 times the gear allocated

set-netters; and

WHEREAS, these allocations of gear seem not so much to serve 

sound management ends as perhaps reflect the political dominance 

of one gear type over another; and

WHEREAS, most of these gear allocations were established

years ago under entirely different circumstances; and

WHEREAS, changes in those circumstances have altered the 

resultant allocation of harvest between gear types in a manner 

which can deny one type or the other their "fair share" of the 

harvest; and

SUGGESTED R ESO L U T IO N

- 1-



WHEREAS, the Legislature believes a collective "fair share" 

of any gill-net harvest should be a percentage of the total

harvest equal to the percentage of total fathoms of gill-net

fished by either drift or set-netters; and

WHEREAS, in many districts the type of gear most often

disadvantaged is the one fished by the greatest percentage of

Alaskan residents;

NOW, THEREFORE, BE IT RESOLVED: The Legislature urges the

Governor to direct the Department of Fish and Game to so manage 

such gill-net fisheries as to best assure fair share allocation 

through such means as staggering or adjustment of openings and 

closures during which the respective types of gear are permitted 

to fish;

AND, BE IT FURTHER RESOLVED, that close monitoring of 

efforts to secure a "fair share" harvest be undertaken; 

especially in those districts where one type of gear is 

significantly more predominantly operated by Alaskan residents, 

to assure they are not penalized as now appears to be the case.
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Alaska Environmental Lobby, Inc.
P0- Box 22151 Juncau-A,aska 99802 907-586-2345

SCR 62 RECONSIDER USE OF HELICOPTERS 
IN CHUGACH STATE  PARK

SCR 62 reflects a flagrant disregard for a clear and systematic planning process used 
in managing Alaska's state parks. Recently the Division of Parks and the Chugach State 
Park C it izens Advisory Board held hearings and received extensive public input on the 
issue of allowing helicopter landings in Chugach State Park near Eagle River.
Responders who test ifieu at these hearings overwhelmingly opposed al lowing landings 
even at the one s ite  which had been under consideration by DNR. In addition, nearly 808 
of those writing individual letters opposed any commercial helicopter landing activity 
for either recreational or sightseeing pursuits.

SCR 62 requests the Commissioner of DNR, a public official in charge of public lands 
to discount a mandated public process, in order to accommodate a private pursuit for 
profit which is opposed by local users and adjacent community residents.

AEL is  opposed to SCR 62 for the fol lowing reasons:
•  Appropriate public hearings on the issue were already held in four locations in 
the vicinity of Chugach State Park
•  Public review and comment records were open on this issue for eight months, 
from February to October 1987.
•  Use of helicopters to access the wilderness is inconsistent with other 
wilderness-dependent uses, primarily because of the noise impact and pressure on 
w i ld l ife ;  low  fly-overs already cause conflict.
•  Access to alpine areas for physically disadvantaged people is more easily, 
safely, and economically achieved by the use of motor vehicles to other access ib le 
s ites  in the pork.

SCR 62 undermines the public input process which has clearly outlined the 
incompatibility of helicopter use in a natural area. It requires a duplication of effort 
at public expense. AEL opposes this resolution and urges DNR to stand by its 
conclusions published in the Chugach State Park Master Plan Amendments,
October 1987.

Issue paper prepared by Potty Brown, 19 April 1988.

ALASKA CENTER FOR TME ENVIRONMENT .  ALASKA CHAPTER, SIERRA CLUO • JUNEAU GROUP, SIERRA CLUB •  SITKA OROUP. SIERRA CLUB 
KNIK GROUP SIERRA CLUB •  OENAll OROUP. SIERRA CLUB • ANCHORAGE AUOUBON SOCIETY • ARCTIC AUDUBON SOCIETY 
OENALI CITIZENS COUNCIL •  ALASKA FRIENDS OF THE EARTH • JUNEAU AUOUSON SOCIETY •  KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUOUBON SOCIETY •  KODIAK AUOUBON SOCIETY • LYNN CANAL CONSERVATION •  ALASKA WILDLIFE ALLIANCE 
SITKA CONSERVATION SOCIETY • NORTHERN ALASKA ENVIRONMENTAL CENTER ♦ SOUTHEAST ALASKA CONSERVATION COUNCIL

KNIK KANOCR3 ANO KAYAKERS



DEPARTMENT OE NATURAL RESOURCES 400 willoughby ave.
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

March 30, 1988

The Honorable  Sam Cotten 
The H onorab le  Adelhe id  Herrmann 
H ouse  Resources  Commit tee  
P.O. V Juneau,  Alaska 99811

Dear  Represen ta t ives  Cotten and Herrmann:

Subject:  HCR 51, Relating to the use of helicopters and snowmachines
in Chugach State Park.

Background:  In January, 1987, the Division o f  Parks received a
permit  applicat ion for  fl ightseeing landings in Chugach State Park. In 
February, 1988, a pre liminary decision was issued to solicit 
concessionaire proposals for  this service in the park. As a result  o f  
substantial public opposition, the Division of  Parks decided to 
consider  the decis ion in more detail through an update o f  the park 
master  plan which would entail additional public meetings. In the 
master  plan process,  eight public meet ings  were held, and written 
and oral comments  solicited. As a result o f  this process, the decision 
was made to prohibit  helicopter landings in Chugach State Park.

Also  result ing from this process was the decis ion  to prohibit  
snow m ach in e  use in the Eagle  River  g reenbe l t .  The m as te r  plan 
directs  that  a separa te  land m anagem ent  plan be completed  for the 
Eagle  River  greenbel t  and the question of snow m ach ine  use will  
again be considered.

The Department  of  Natural Resources would consider  passage 
of  HCR 51 direction to reconsider its decisions with respect to 
hel icopter  and snow m achine  use.

10-J9LH



We welcomes legislative direction and recommendat ion  with respect  
to this difficult  decision.

S in ce re ly ,

< • ,• •

Judith M. Brady 
C o m m is s io n e r
y

\
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Our Ref.: 

Your Ref.:

(907) 243-3404 HELICOPTERS int. P.O. BOX 190283 • ANCHORAGE, AK 99519-0283

TELEX: 25372 Subsidiary of COLUMBIA HELICOPTERS, INC. •  P.O. BOX 3500, PORTLAND, OREGON 97208 • (503) 678-1222

October 23, 1987

Alaska Department of Natural Resources 
Ms. Judy Brady, Commissioner 
P.O. Box M 
Juneau, AK 99811

Dear Commissioner Brady;

We wish this letter to serve as a "Formal Request for Reconsideration" 
of the prohibition of helicopter landings on the edge of Chugach State 
Park for the purpose of helicopter flight-seeing. We offer two site- 
specific areas for consideration we feel could be utilized without 
effecting the environment, the park or its users.

TWIN PEAKS

This site is located on Chugach State Park land on the periphery of
the park adjacent to a military reserve. The land is on a long term
lease to the Anchorage Ski Club and is known as Arctic Valley or
Alpenglow. The site is depicted on the map (see attached) is 3900’
above sea level. Helicopter access to the area would be over the
military reserve where no hikers or skiiers are permitted. Over
flights of the military area are permitted. We have flown over this
exact area well over 400 times this past summer and have received no
complaints.

MT. GORDON LYON

This site was our original choice. The area, as quoted by Chugach 
State Park officials has little if any impact upon the environment. 
The area is 400' inside the park. It has been proven by Chugach State 
Park Citizens Advisory Board members particularly Fish and Game, that 
there would be little or no impact on wildlife in the area as long as 
flight restrictions were adhered to. The site is adjacent to a known 
aircraft entry/exit corridor from the Anchorage Area. It would be 
under strict control with regard to flight altitudes and 
approach/departure routes and, again, has no over flight of park land 
since it is adjacent to the military reserve.

This com pany com plies w ith  the C O D E O F  ETH IC S of the Helicopter A sso ciation  of America. 

M em ber of the A laska Air Carriers A ssociation.



October 23, 1987 
Page 2

The State of Alaska Attorney Generals Office advised the Department on 
May 1, 1987 that the Director has discretion to issue permits for the 
helicopter access (see enclosed). As a matter of policy, the directors 
office has chosen not to do this.

The Park has evolved from an area that "at one time you could apply for 
a permit" to "Directors Discretion" to "Prohibition". The negative 
attitude of the majority of the Chugach State Park Citizens Advisory 
Board is paralleled by the Attorney General's letter. It appears more 
time and effort is being spent to keep helicopters from this activity 
than is being spent to see if it is a compatable use or even discuss it.

It is our desire during Re-evaluation that you take into consideration 
the non-negative impact this will have on the park since we would be 
landing only on the exterior edge of the periphery and the flight paths 
involved would have a zero impact and no park overflight.

In your master plan amendments you mention "flightseeing over-flights 
should be minotored." "This information should be retained to help 
provide an improved information base for policy development and decision 
making concerning helicopter activities in the park." We feel this can 
be accomplished immediately. Allow us to form an Advisory Council, 
reporting to the director. The council would be made up of two members 
from the Aviation Industry and two members of the Concerned Public. 
Their goal would be to investigate the possibility of using the above 
sites as landing areas and setting strict guidelines that would need to 
be followed. Our position is, and has been, to find a method of • 
performing helitour flightseeing safely and use-compatible with regards 
to all concerned. If we can, at least, try to see if it will work by 
setting guidelines ahead of time, then testing them for a season then wt 
will know for sure if the helitour landings are feasable. If they are 
not, then we can say we tried every avenue and used all available input 
to determine the feasability of such landings.

We urgently request a meeting in Juneau or Anchorage at your earliest 
convenience to discuss our request for reconsideration.

Sincerely,

ALASKA HELICOPTERS, INC.

Steven R. Smith 
Director of Operations

SRS/ah

Enclosures
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cc: Ste
Governor
Third Floor State Capitol 
P.O. Box A 
Juneau, AK 99811

Mr. Sam Cotten
Chairman House Resources Committee 
3111 C Street 
Anchorage, AK 99503

Ms. Adelheid Herrmann 
Chairwoman House Resources Committee 
3111 C Street 
Anchorage, AK 99503

Mr. Jack Coghill
Chairman Senate Resources Committee
P.O. Box 55028
North Pole, AK 99705

Senator Lloyd Jones
Chairman Senate Transportation Committee 
352 Front Street 
Ketchican, AK 99901

Representative Bette Cato 
Chairwoman House Transportation Committee 
3111 C Street 
Anchorage, AK 99503



ACVB PUBLIC-AT-LARGE 
JUNE 1987

With one exception (Girdwood —  where support 

still exceeds opposition by 15%) there is at least 

2:1 support for development and utilization of 

public lands for a wide variety of visitor and 

local usage...

Percentage
Generally/
Strongly

'Waterfront development/ 
cruise ship docking  87%

Playing fields and grassy 
areas......................  74%

Develop Eagle River ski 
resort.....................  73%

Complete Coastal Trail.. 69%

'Copter tours and landing 
pad in Chugach State Park 61%

Golf course and summer 
recreation in Girdwood... 53%

Percentage
Generally/
Strongly

_ _ Q P P Q S £ _ _

1 0 %

22 %

21%

21%

31%

38%

25
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF PARKS AND OUTDOOR RECREATION

STEVECOWPER GOVERNOR

3601 C STREET 
ANCHORAGE. ALASKA 99503
phone oon 5612020
W AILING ADDRESS.
PO 3 OX 107001
ANCHORAGE. ALASKA 99510-7001

October 15, 1987

Re: Update of Chugach State Park Master Plan

Dear Interested Alaskan,

The attached amendments to the Chugach State Park Master Plan 
have been adopted by the Department of Natural Resources.

We appreciate the time you have taken to provide input into the 
amendment process.

For your information our analysis of public comment is also 
attached.

Should you have any questions or comments regarding this matter 
please feel free to contact me or John Thiede at 762-2617. Your 
continued interest in the management of Chugach State Park is 
appreciated.

S i n c e r e l y .

Al Meiners
Southcentral Regional Manager

attachments: 1) 1987 amendments to Chugach State Park Master
Plan

2) Analysis of Public Comment

1



C h u g a c h  S t a t e  P a r k  M a s t e r  IMan Amendment  a

The  Chu g a c h  S t a t e  I ' a r k  Mast_er  I’ l a n  ' p r e p a r e d  by t h e  A l a s k a  
D i v i s i o n  o f  P a r k s ,  1JNK, F e b r u a r y  i ' JUU) i s  a m e n d e d  t o  i n c l u d e  t h e  
f o l l o w i n g :

H e s o r t  Ue v e l o p m e n t

H e a o r t  d e v e l o p m e n t ,  w i t h  p r o | i e r  c o n t r o l s ,  i s  c o m p a t i b l e  w i t h  t h e  
p u r p o s e s  o f  C h u g a c h  S t a l e  I ' a r k .  K e s n r t a  s h a l l  n o t  b e  l o c a t e d  i n  
t h e  p a r k a ’ w i l d e r n e s s  z o n e .  P r i o r  t o  a l l o w i n g  f o r  t h e  
d e v e l o p m e n t  o f  a  r e s o r t ,  t h e  d i v i s i o n  s h a l l  c o n d u c t  a p p r o p r i a t e  
e n v i r o n m e n t a l  a n d  r e c r e a t i o n . i l  i m p a c t  r e v i e w s  a s  r e q u i r e d  b y  AS 
4 I . 2 I . U 2 7  ( p a r k  c o n c e s s i o n  l a w l .  T h e  r e s u l t s  o f  t h e s e  r e v i e w s  
s h a l l  h e  u s e d  t o  d e v e l o p  m i t i g a t i o n  m e a s u r e s  t o  p r o t e c t  o t h e r  
p a r k  v a l u e s .

A d o w n h i l l  s k i  r e s o r t  n a y  b e  d e v e l o p e d  a t  t h e  E a g l e  I t i v e r  s i t e  
i d e n t i f i e d  i n  t h e  r e p o r t  by t h e  d i v i s i o n  t i t l e d  C o m p a r I s o n  o f  
P o t e n t  t a l  A l p i n e  S k i  A r r a H  i n  C h u g a c h  S t a t e  Park_£_ An A n a l y s t s  o f  
T e r r a i n  C a | » a h i 1 1 i y  p r o v i d e d  t h e  r e q u i r e m e n t s  o f  AS 4 1 . 2 1 . U J 7  a n d  
o t h e r  m e a s u r e s  d e e m e d  a p p r o p r i a t e  b y  t h e  d i v i s i o n  a r e  m e t .  
E x p a n s i o n  o f  a  r e s o r t  d e v e l o p e d  a t  t h e  E a g l e  K t v e r  s i t e  i n t o  t h e  
S o u t h  F o r k  o f  E a g l e  I t i v e r  o r  i n t o  t h e  l l i g l i l a n d  M o u n t a i n  E a s t  a n d  
Wes t  s i t e s  a l s o  i d e n t i f i e d  i n  t h e  a b o v e  s t u d y ,  n a y  n o t  o c c u r  
u n t i l  p o t e n t i a l  c o n f l i c t s  w i t h  f i s h  a n d  w i l d l i f e ,  w a t e r  q u a l i t y ,  
c o m m u n i t y  g r o w t h  a n d  d e v e l o p m e n t  a n d  v a l u e s ,  l a n d  o w n e r s h i p  l l . g ,  
m i l  i t a i y  l a n d s )  a r e  a d e q u a t e l y  d e a l t  w i t h  t h r o u g h  a d d i t i o n a l  
c o m m u n i t y  i n v o l v e m e n t  a n d  o n v i r o n n c n t a  I / h o c i a  1 i m p a c t  s t u d i e s .  
H o w e v e r ,  t h e  a w a r d i n g  o f  a  p a r k  c o n c e s s i o n  c o n t r a c t  f o r  t h e  E a g l e  
R i v e r  s i t e  may i n c l u d e  a n  o p t i o n  f o r  t h e  c u i i r e s s i o n a  l r e  t o  e x p a n d  
i n t o  t h e s e  a r e a s  i f  t h e  a b o v e  w o r k  i s  c o m p l e t e d  a n d  f o u n d  by  I h e  
d i v i s i o n  t o  b e  i n  c o n f o r m a n c e  w i t h  As 4 I . J 1 . I 1 J 7  .mil  o t h e r  
s t a n d a r d s  a s  d e t e r m i n e d  n e c e s s a r y  by t i e '  d t i e c l o r ,  b o u n d a r i e s  o f  
t h e  s i t e s  i d e n t i f i e d  i n  t h e  a b o v e  s t u d y  may b e  a d j u s t e d  by t h e  
d i r e c t o r .  T h e  d i v i s i o n  may r e q u i r e  i m p a c t  a n d  m i t i g a t i o n  s t u d i e s  
t o  b e  p r e p a r e d  by  t h e  b i d d e r s  o r  c o n c e s s i o n a i r e .

A l p e r i g l o w ,  a n  e x i s t i n g  s k i  a r e a  i n  t h e  p a t h  f o r m e r l y  c a l l e d  
A r c t i c  V a l l e y ,  may b e  e x p a n d e d  p r o v i d e d  t h e  a b o v e  c o n d i t i o n s  a r e  
m e t .  E x p a n s i o n  o f  t h e  a r e a  i n t o  t h e  S h i p  C r e e k  W i l d e r n e s s  Zone  
I s  e x p r e s s l y  p r o h i b i t e d  by  t i n s  p l a n .  A l s o ,  f u t u r e  d e v e  l o p m r n l  s  
a t  t h e  r e s o r t  s h a l l  h e  u n d e r t a k e n  t o  m n i n i / e  v i s u a l  a nd  n o i s e  
i m p a c t s  b e i n g  p r o j e c t e d  i n t o  t h e  S h i p  C r e e k  W i l d e r n e s s  Z o n e .

tip t o  t w o  a d d i t i o n a l  s k i  l e s o r t s  may t •• a l l o w e d  l i t  t tie ncin-  
w i l d e r n e s s  j w r l i o n s  o f  t h e  E a g l e  R i v e r  a m '  E k l u t  n a - l ' e l . e i  s  C r e e k

P l a n n i n g  U n i t s .  Any s i t e s  c o n s i d e r e d  s h o u l d  lie a mo ng  t h o s e  
i d e n t i f i e d  i n  t h e  d i v i s i o n ' s  s t u d y  o f  p o t e n t i a l  s k i  a r e a s .  
H o w e v e r ,  t h e  d i r e c t o r  n a y  c o n s i d e r  o t h e r  s i t e s  i f  I h e y  p o s s e s s  
s u i t a b l e  t e r r a i n  a m i  h a v e  a  r e a s o n a b l e  p o t e n t i a l  t o  c o n p l y  w i t h  
t h e  r e q u i r e m e n t s  o f  As 4 1 . J 1 . 0 J 7  a n d  o t h e r  r e q u i r e m e n t s  a n d  
s t a n d a r d s  e s t a b l i s h e d  by  t h e  d i v i s i o n .  I f  p o s s i b l e  t h e  d i v i s i o n
s h o u l d  b e g i n  snow s u r v e y s  a n d  w i l d l i f e  s t u d i t s  o f  t h e s e  s i t e s  t o  
a s s i s t  i n  a n y  f u t u r e  d e c i s i o n s  a b o u t  t h e s e  a r e a s .

O t h e r  t y p e s  o f  r e s o r t s  o r  r e c r e a t i o n a l  f a c i l i t i e s ,  s u c h  a s  a n  
e n v i r o n m e n t a l  e d u c a t i o n  c e n t e r  o r  n o r d i r  s k i i n g  c e n t e r ,  may be 
c o n s i d e r e d  o n  a  e a s e  by c a s e  b a s i s ,  a c c o r d i n g  t o  a  s e t  o f  g e n e r a l  
c o m p a t i b i l i t y  c r i t e r i a  u n d e r  A S . 4 l . J l . U J 7  a n d  s u m m a r i z e d  a s  
f o l l o w s :

- i m p l e m e n t s  o r  i s  c o n s i s t e n t  w i t h  t h e  p a r k ' s  p u r p o s e s ,  a s  
s p e c i f i e d  i n  i I ' r e n a b l i n g  l e g i s l a t i o n  a n d  t h i s  p l a n ;

- e n h a n c e s  p u b l i c  u s e  a n d  e n j o y m e n t  o f  I lie p a r k  w h i l e  
n. i  i n t a i n i n g  a  h i g h  q u a l i t y  e n v i r o n m e n t  a n d  r e c r e a t i o n a l  
o j i p o r t u n  1 1. 1  o h  ;

- p r o v i d e s  s e r v i c e s  noL f e a s i b l e  o r  a p p r o p r i a t e  f o r  t h e  R t a l c  t o  
p r o v i d e ;

- i s  h a s  d  o n  a  p u b l i c  n e e d  a n d  d e s i r e ;
- a c c o n i . o d . i l  e s  o r d i n a r y  u s e s ,  a t  no c o s t ;
- i s  n o t  (wi re  a p p r o p r i a t e l y  l o c a t e d  o n  p r i v a t e  l a n d s  i n s i d e  t h e  

p a r k  o r  o n  o t h e r  l a n d : '  o u t s i d e  t h e  |>.»rk,
- i s  n o t  t o  h e  l o c a t e d  i n  a  w i l d e r n e s s  z o n e ,
- w i l l  nut .  r e s u l t  i n  u n a c c e p t a b l e  i m p a c t s  o n  p a r k  r e s o u r c e s  o r  

e x i s t i n g  r e c r e a t i o n a l  u s e  o f  t l i e  p a r k ,
- m i  s u b s t a n t i a l  impac t  s  t o  a d j o i n i n g  w i l d e r n e s s  a r e a s ,
- t h e  f a c i l i t y  a n d  i t s  o p e r a t i o n  i s  d e s i g n e d  t o  m i n i m i z e  s c e n i c  

a n d  v i s u a l  q u a l i t y  i m p a c t s ,
- m e e t s  o t h e r  r e q u i r e m e n t s  o f  AS 4 I . J 1 . U J 7  a n d  o t h e r  l e q u n e m e n t s  

a s  e s t a b l i s h e d  by t h e  d i v i s i o n .

Hu I i c o p t o r  Use

T h e  l a n d i n g  o f  h e l i c o p t e r s  by p r i v a t e  p a r t i e s  f o r  r e c r e . i t i r u i . i l  
o r  '■"rnic a c c e s s  o r  o t h e r  a c t i v i t i e s  t o  t h e  p a r k  i s  p r o h i  I n  I «••!. 
C o m m e r c i a l  h e l i c o p t e r s  may n o t  h e  c h a r t e r e d  f o r  g c n e i a l  
r e c r e a t i o n a l  a c c e s H  t o  t h e  p a r k .

T h e  d i r e c t o r  may a u t h o r i z e  h e l i c o p t e r  l a n d i n g s  f o r  m a n a g e m en t  
p u r p o s e s .  Ma n a g e me n t  | i u r p o s e s  i n c l u d e :  c o n d u c t i n g  o r  s u p p o r  I I ml 
s c i e n t i f i c  r e s e a r c h  i n c l u d i n g  w i l d l i f e  i n v e n t o r i e s ,  m a i n t a i n i n g  
c o mmu n ic . l t  i o n s  f a c i l i t i e s  w h i c h  h a v e  b e e n  l o e a t e i l  i n  I lie p a r k  
u n d e r  s p e c i a l  u s e  p e r m i t ,  s e a r e h  a n d  i . s c u c  o p e r . i t  i o n s .  law 
e n f o r c e m e n t ,  p a r k  r a n g e r  p a t r o l s ,  p a r k  f a c i l i t y  d e v e l o p m e n t  a n d  
m a i n t e n a n c e .  To t h e  g r e a t e s t  e x t e n t  p o s s i b l e ,  f i x e d  w i n g  a i r c r a f t  
s h o u l d  b e  u s e d  f o r  t h e s e  p u r p o s e s  b e c a u s e  o f  I h e i r  l o w e r  n o i s e  
i m p a c t .  A l s o ,  n o n - . i i r c r a f t  m e t h o d s  o f  . n c u r i j i  I i sl i  i nq  t l i c x e  
p r o j e c t s  o r  a c t i v i t i e s  s h a l l  b e  c o n s i d e r e d  b e f o r e  f i x e d - w i n g  o r



h e l i c o p t e r  a i r c r a f t  a r e  u s e d ,  p a r t i c u l a r l y  i n  w i l d e r n e s s  a r e a s .

T he  d i r e c t o r  may a u t h o r i z e  h e l i c o p t e r  l a n d i n g s  f o r  s p e c i a l  e v e n t s  
s u c h  a s  c o m m e r c i a l  f i l m i n g  o r  c o m m u n i t y  f e s t i v a l s .  I n  a l l  c a s e s ,  
s p e c i a l  e v e n t  l a n d i n g s  w i l l  n o t  b e  a l l o w e d  i n  o r  w i t h i n  1 m i l e  o f  
a w i l d e r n e s s  z o n e .  The  d i r e c t o r  s h a l l  c o n s u l t  w i t h  t h e  r l i u g a c h  
S t a t e  P a r k  C i t i z e n s  A d v i s o r y  H o a r d  p r i o r  t o  i s s u i n g  a  p e r m i t .  In 
i s s u i n q  a  p e r m i t  f o r  s p e c i a l  e v e n t s ,  t h e  d i r e c t o r  s h a l l  t a k e  
r e a s o n a b l e  s t e p s  t o  a v o i d :

• l a n d i n g s  i n  o r  low l e v e l  f l i g h t s  o v e r  a r e a s  o r  a t  t i n e s  o f  
v i s i t o r  u s e  o f  t h e  p a r k ,

- l o w  l e v e l  o v e r f l i g h t s  o f  r e s i d e n t i a l  a r e a s ,
- d i s t u r b a n c e  t o  w i l d l i f e ,
- l a n d i n g s  i n  o r  low l e v e l  f l i g h t s  o v e r  p a r k  w i l d e r n e s s  a r e a s ,  
- f l i g h t s  t h a t  w i l l  c o n s t i t u t e  a  s i g n i f i c a n t  t h r e a t  t o  p u b l i c  

s a f e t y ,  o r ,
- l a n d i n g r  t h a t  w o u l d  l i e  m o r e  a p p r u p n a t e l y  l o c a t e d  o n  l a n d s  

o u t s i d e  t h e  p a r k  o r  p r i v a t e  l a n d s  w i t h i n  t h e  p a r k ,
- o t h e r  i m p a c t s  w h i c h  t h e  d i v i s i o n  o r  d i r e c t o r  d e t e r m i n e s  a r e  

s i g n t f l e a n t .

Th e  d i v i s i o n  s h a l l ,  t o  t h e  e x t e n t  s t a f f  a n d  b u d g e t  a l l o w s ,  
r v n i t o r  a n d  r e c o r d  a u t h o r i z e d  a n d  u n a u t h o r i z e d  h e l i c o p t e r  
a c t i v i t i e s  i n  t h e  p a r k ,  a j r l i q h t n e c i n q  o v e r f l i g h t s  s h o u l d  a l s o  h e  

. m o n i t o r e d .  T h i s  i n f o r m a t i o n  s h o u l d  h e  r e t a i n e d  t o  h e l p  p r o v i d e  
a n  i m p r o v e d  i n f o r m a t i o n  b a s e  f o r  p o l i c y  d e v e l o p m e n t  a n d  d e c i s i o n *  
m a k i n g  c o n c e r n i n g  h e l i c o p t e r  a c t i v i t i e s  i n  t h e  p a r k .

The  d i v i s i o n  s h o u l d  f o c u s  l a w  e n f o r c e m e n t  e f f o r t s  o n  i m a m  h u r  i z e d  
l a n d i n g s  i n  t h e  p a r k .  f u r t h e r  t h e  d i v i s i o n  s h o u l d  b o q m  t o  w o r k  
w i t h  t h e  FAA. m i l i t a r y .  p i l o t s  a s s o c i a t i o n s  a n d  o t h e r  l a n d  
m a n a g e m e n t  a g e n c i e s  t o  r e s o l v e  o r  r e d u c e  c o n f l i c t s  b e t w e e n  a e r i a l  
a n d  g r o u n d  u s e r s  o f  t h e  p a r k .

E a g l e  It I y e r  G r e e n h e 1 1.

The  d i v i s i o n  s h a l l  e s t a b l i s h  a  p l a n n i n g  t e a m  t o  d e v e l o p  a
d e t a i l e d  m a n a g e m e n t  p l a n  f u r  t h e  Lowe r  E a g l e  I t i v e r  V a l l e y  
I f c a g l e  I t i v e r  G r e e n b e l t  I p i . i n n i n g  u n i t .  T h e  l e a n  s h a l l  h e
c o m p r i s e d  o f  r e p r e s e n t a t i v e s  f r o m  t h e  p a r k ' s  c i t i z e n  a d v i s o r y  
b o a r d .  l o c a l  c o m m u n i t y  c o u n c i l s  a n d  o r g a n  i / . i t  i o n s . s t a t e  a n d
l o c a l  a g e n c i e s ,  a n d  o t h e r s .  The  Lower  E a g l e  I t i v e r  I . i n n i n g  U n i t  
i s  e s t a b l i s h e d  f r o m  w i t h i n  t h e  e x i s t i n g  E a g l e  H i v e r  P l a n n i n g  U n i t  
t o  f o c u s  p l a n n i n g  a n d  m a n a g e m e n t  e f f o r t s  o n  t h i s  i m p o r t a n t  
( n r t i o n  o f  t h e  p a r k .  I t  i s  c o m p r i s e d  o f  t h e  l a n d s  a c q u i r e d  by t h e  
s l a t e  f r o m  E k l u t n a ,  I n c . ,  i n  a  l a n d  e x c h a n g e  a n d  e x i s t  m g  p a r k  
l a n d s  i n  T l i N ,  H I E ,  SM. T h e  e x i s t i n g  p a r k  l a n d s  i n  T l  IN, l i l t : ,  
SM t h a t  a r e  t o  h e  i n c l u d e d  i n  t h e  Lower  E a g l e  l l i v e r  P l a n n i n g  U n i t  
i n c l u d e  a l l  l a n d s  i n  t h e  v a l l e y  b o t t o m  a n d  a  p o r t i o n  o f  t h e  
v a l l e y  s i d e s l o p e s  f m n  t h e  f o r m e r  E k l u t n a ,  I n c . ,  l a n d  t o  t lie 
E a g l e  R i v e r  V i s i t o r  C e n t e r .  The  p l a n n i n g  t e a m  s h a l l  p r e p a r e  a  
b a s e  ma p  t h a t  d e t e r m i n e s  t h e  e x a c t  b o u n d a r i e s  o f  t h e  p l a n n i n g

u n i t .  T h e  u n i t  may lie r e n a m e d  b y  t h e  d i r e c t o r  a f t e r  r e e e i v i n g
n o m i n a t i o n s  f r o m  Lhe  p a r k  a d v i s o r ,  b o a r d .

U n t i l  s u c h  t i m e  a s  a  m a n a g e m e n t  p l a n  i s  p r e p a r e d  f o r  t h e  u n i t ,  
l h e  d i v i s i o n  s h a l l  a d o p t  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e s  p l a n  f o r  
t h e  g r e e n b e l t  o n  a n  i n t e r i m  b a s i s .

I n t e r i m  m a n a g e m e n t  «>f t h e  u n i t  u n d e r  t h e  m u n i c i p a l i t y ' s  p l a n  a n d  
t h e  d e v e l o p m e n t  o f  t h e  m a n a g e m e n t  p l a n  s h a l l  a d h e r e  t o  t h e  
f o l l o w i n g  o o l i c i e n :

I I  T r a i l s ,  s h a l l  h e  d e v e l o p e d  a s  d e t e r m i n e d  a p p r o p r i a t e  i n  I h e  
d e t a i l e d  m a n a g e m e n t  p l a n  f o r  t h e  a r e a .  H e c r e a t l o n a l  a c c e s s  s i t e s  
may b e  d e v e l o p e d  a s  n l i . i t  I f l e d  i n  t h e  MtlA p l a n  o r  t h e  m a n a g e m e n t  
p l a n  w h i c h  i s  t o  h e  p r e p a r e d .  When | K > s s i b l e ,  f a c i l i t i e s  s h a l l  lie 
s i t e d  t o  b e  b u f f e r e d  o r  s c r e e n e d  f r o m  v i e w  o f  t h e  r i v e r .  The  
E a g l e  I t i v e r  Cam[ igrni ind  may h e  e x p a n d e d  i f  a p p r o p r i a t e .

2)  F a c i l i t i e s  w i l l  h e  p h a s e d  s o  a s  t o  s a t i s f y  e x i s t  m g  
r e c r e . i t  t u n a  I d e m an d  a n d  a n t i c i p a t e d  d e m a n d s  o f  t h e  n e a r - t e r n
f u t u r e .

31 M o t o r i z e d  r e c r e a t i o n a l  a c t i v i t i e s  I i n c l u d i n g  b o a t s ,  
s n o w m . i c h i n e s  a n d  A T V ' s )  a r e  p r o h i b i t e d .

41 C o m m e r c i a l  a c t i v i t i e s  s h a l l  b e  l i m i t e d  i n  n u m b e r  t h r o u g h  
c o n c e s s i o n  c o n t r a c t s  r a t h e r  t h a n  t h r o u g h  p a r k  u s e  p e r m i t s .
A c t i v i t i e s  r e l a t e d  t o  t h e  | > o s s i b l e  d e v e l o p m e n t  o f  a  d o w n h i l l  s k i
a r e a  may h e  a l l o w e d  h u t  s h a l l  l ie r o n l r o l  l e d  t o  i n s u r e  t h a t  t lie 
n a t u r a l  a n d  r e c r e a t i o n a l  r e s o u r e e  v a l u e s  o f  t h e  u n i t  a r e  
m a i n t a i n e d .  T h e  m a n a g e m e n t  p l a n  s h a l l  d e t e r m i n e  t h e  c a r r y i n g  
c a p a c i t y  o f  t h e  r i v e r  f o r  b o t h  c o m m e r c i a l  a n d  n u n - c o n n e r c l a  I
u s e s .

r> I P u r s u a n t  t o  AS 4 1 . 2 1 . 0 2 2 ,  t h e  d i v i s i o n  s h a l l  s e e k  t h e  
c o n c u r r e n c e  o f  t h e  H o a r d  o f  Game t o  c l o s e  t h e  u n t t  t o  h u n t  m g  a n d  
d e s i g n a t e  i t  a s  a  w i l d l i f e  v i e w i n g  a r e a .  The  d i v i s i o n  a n d  t h e  
p l a n n i n g  t e a m  s h a l l  make  w i l d l i f e  v i e w i n g  a n d  w i l d l i f e  e d u c a t i o n  
a  g o a l  o f  t h e  a r e a .

h i  M o t o r i z e d  V e h i c l e  a c c e s s  o n  t h e  e x i s t  m g  l i t ' )  t H o n e s t  e a d  i tn . i d l  
r i g h t - o f - w a y  i n  a l l o w e d  f o r  u s e  b y  l o c a l  r e s i d e n t s  a n d  o t h e r s .  
The  r o a d  n a y  h e  r e l o c a t e d  , r e d e s i g n e d  a n d  u p g r a d e d  s o  l o n g  a s  
n a t u r a l  a n d  r e c r e a t i o n a l  v a l u e s  o f  t h e  u n i t  a r e  ma I lit a  i n e t l .
s p e c i a l  p a r k  u s e  p e r m i t s  m y  h e  i n n u  d u n d e r  I I  AAU i n . O l d  t i l l  t o  
p r o v i d e  n e a r b y  l . i n d o w n e - s  w i t h  a c c e s s  t i t  I t ie 111*1 t o a d .  
A u t t i o r i z a t i o n s  f o r  p u b l i c  u t i l i t i e s  t o  l ie l o c a t e d  i n  o r  a c r o s s  
p a r k  l a n d s  an i l  w a t e r  s h a l l  h e  u n d e r  t h e  p e r m i t t i n g  p r o c e s s  
a u t h o r i z e d  by  I I  AAO 1 1 1 . O l d ,  T h e  d i v i s i o n  s h a l l  w o t k  c l o s e l y  
w i t h  POT/PE a n d  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  t o  i n s u r e  l l i a l  I lie 
p r o p o s e d  E a g l e  Lo o p  Hoad c o n n e e t  i o n  t o  Hi l a n d  R o a d ' t . I > s u i  H i g hw a y  
c r o s s i n g  o f  t h e  g r e e n b e l t  m i n i m i z e s  a d v e r s e  i m p a c t s  o n  t h e  u n i t .

f l  M o d i f i c . i t  i o n  o f  t ie* r i v e r  t o  e n h a n c e  t . . i » ' . * r  s a f e l y  o r  i m p r o v e  
W h i t e w a t e r  k a y a k i n g  s h o u l d  o n l y  h e  c o n s i d e r e d  a f t e r  a  t l n u o i i g l i
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r e v i e w  o f  i m p a c t *  a n d  c o o r d i n . i t i o n  w i t h  a p p r o p r i a t e  a g e n c i e s  
I i . e .  ADI LG, C o r p s  o f  E n g i n e e r s .  M u n i c i p a l i t y  o f  A n c h o r a g e ,  
e t c . I .  T h i s  i s s u e  s h o u l d  b e  a d d r e s s e d  d u r i n g  t h e  d e v e l o p m e n t  o f  
t h e  m a n a g e m e n t  p l a n .

■VlCK̂ .
NffiV C* J V h i n n n e n ,  D i r e c t o r
D i v i s i o n  a t  P a r k s  a n d  O u t d o o r  R e c r e a t i o n

c] «T  X - /-
D a t e

Con

Jud
De;

P

Vi/(\ In  6 ’v
t h  H.  I l r a d y ,  C o n n i H « i o n e r \  

i r t m e n t  o£  N a t u r a l  Hnno u r i ’tMi

'reib SJ.
D a t e

ANALYSIS OF PUIII.1C COMMENTS ON 
CHUGACH STATE I’ARK MASTtR PLAN UPDATE ALTERNATIVES

T h e  f o l l o w i n g  i s  a  su mma r y  o f  b o t h  v e r b a l  c o m m e n t s ,  m a d e  e i t h e r  
a t  h e a r i n g s  h e l d  i n  E a g l e  R i v e r ,  W a s i l l a ,  G i r d w o o d  a n d  
A n c h o r a g e ,  o r  w r i t t e n  c o m m e n t s  s e n t  t o  t h e  D i v i s i o n  o f  M a r k s  
a m i  O u t d o o r  R e c r e a t i o n .  C omme nt s  a r e  d i v i d e d  i n t o  t h r e e  g r o u p s  
r e p r e s e n t i n g  t h e  t h r e e  a r e a s  o f  c o n c e r n ;  S k i  A r e a  D e v e l o p m e n t ;  
A l t e r n a t i v e s  f o r  H e l i c o p t e r  u s e ;  a n d .  A l t e r n a t i v e s  o f  Us e  a n d  
M a n a g e m e n t  f o r  t h e  E a g l e  R i v e r  C r e e n l > e | t ,  I t  i s  f u r t h e r  d i v i d e d  
i n t o  g r o u p  c o m m e n t s ,  i n d i v i d u a l  c o m m e n t s ,  f o r m  l e t t e r  c o m m e n t s ,  
a n d  f i n a l l y  a  g r a n d  t o t a l  o f  a l l  c o m m e n t s  ( e a c h  g r o u p  c o mme n t  
r e c e i v i n g  o n e  t a l l y ) .

11 I S k i  A r e a  D e v e l o p m e n t

Summary o f  w r i t t e n  a n d  v e r b a l  c o m m e n t s  m a d e  by  g r o u p s .  I f  a n  
i n d i v i d u a l  g a v e  a n  o r a l  p r e s e n t a t i o n  s t a t i n g  t in* p r e f e r r e d  
c h o s e n  a l t e r n a t i v e s  a n d  l a t e r  t h e  D i v i s i o n  r e c e i v e d  w r i t t e n  
c o mme n t  f r o m  t h e  g r o u p  s t a t i n g  t h e  s a m e  c h o s e n  a l l c r n a l i v c s  t h e  
g r o u p s  c o m m e n t s  w e r e  c o u n t e d  o n l y  o n c e .

• G r o u p  Comment s*

14 i n d i v i d u a l s  w r o t e  a n d / o r  t e s t i f i e d  o n  b e h a l f  o f  g r o u p s  
r e g a r d i n g  s k i  a r e a  d e v e l o p m e n t .

A l t e r n a t i v e : A D C

Rc s | K> nn cn : 5 1 11

P e r c e n t a g e : 36% 7 \ S 7 \

A l t e r n a t i v e  A G r o u p s  i n c l u d e d :
A l a s k a  S u r v i v a l
A l a s k a  W i l d l i f e  A l l i a n c e
S i e r r a  C l u b
A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  
F r i e n d s  o f  C h u g a c h  S t a t e  P a r k

A l t e r n a t i v e  II G r o u p s  i n c l u d e d :
R e s o u r c e  D e v e l o p m e n t  C o u n c i l  ( H O

A l t e r n a t i v e  C G r o u p s  i n c l u d e d :
C a r r s  D u a l i t y  C e n t e r s  l l l / C  D o n ’ t c l o s e  t h e  d o o r  I



•  K a y l r  I t i v e r  C h a m b e r  n f  Co mme r re
C h u y i a k - C a y I n  I t i v e r  C h a m b e r  o f  Cowme reo  

( A l t e r n a t i v e  C y r o i i p n  c o n 1 1 n u r d  )

C h r i s  Nyman* a I p i  n o  I ' a r k  l i e n o r  t  
A l a s k a  V i s i t o r  A C o n v e n t  i n n  b u r e a u  
K a n i n  H i v e r  C o m m un i ty  C o u n c i l

• Inrl  I v I d u . i  I Co mm en t s  -  O r a l  T o s t  . lmony*

(ill . n i l i v .Hu<i  I n .  
il l ' v e  1 o|T»*nl  .

r p p r P B f . i l  int j t  hep.  no 1 v c  i c o mme n t  ml

Al l  p r n . i t  . V P . . : A U C

It..... x t n m ' s : 19 <■ i*>

I ' r r m n t  <n|e: J 2 \ l i l t 5 8 \

• l n r l i v i c i u . i l  Cowmen t  ft -  h r  i t  t o n  T e s t i m o n y *

2fi ( t o rn o fm  w r o t e  i n d i v i d u a l  I c t t r r g  c o n mo nt  i n n  o n  s k i  a r e a  
d e v e l o p m e n t  .

A l t e r n a t i v e : A II 0

Hi * . pon>p i n 17 2 6

P e r c e n t . K j r : b P \ (It . 4 1

‘M p r r . n n n  
«lnve | . j | > ne n t  .

HIT t i ed  f o r m l e t t e r s  e o n m e n t  >.n| o n  n k i  . i r e . i

A 11 p r n . i t  I Vch : A It f

M l ' H j K J f l H P R  ■ 10 0 n i

p e r c e n t  a q e : n \ - n i \

l l h  p n r n n n H  
. t i . | i v i<lu.«l  l y

c o m m e n t e d  o n  
w r i t t e n  l e t t e r

s k .  a r r . i  > ! n v r I n p n r n t  
o r  by a n i n i n q  .1 f o r m

by c i t h e r  . in 
l e t t e r .

A 11 r r n . i t  i v p h  : A It C

Hi 'B . t o . tn rn ! 27 2 H7

P e r c e n t  .VIP : 2 i \ 2 \ 7 5 i

•Cr . i ml  T< ' t . . l -  A l l  M e m . q n . e j i r e c e i v e d  o n  » k .  . i ro. i d c v e 1o p n e n l  *

*

191) roM|»f»nHOM o n  n k i  a r n a  d o v o l o p w o n t  ,

( G r a n d  T o t a l  -  A l l  l<os|MjnseH o n  s k i  a r e a  « l nv n l o p m e n t  * •’• H i t . )

AM e m a i l  v a s t  A it c

ltOM|HlllHOR : r» I 9 | lei

I ' m  r e n t  a y e :  21  \  ri t  f»H\

R e a s o n s  If  it S k i  A r e a  De v e | o |> me n t  i n c l u d e d :

Kr’o n o m i r  b o o s t  t o  l o c a l  a n d  s t a t e w i d e  e c o n o m y
S k i  . i r r . i i  h a v e  p r o v e n  t o  b e  r nmp . i t  i b l o  w i t h  t h e  w i t h
t h e  e n v i r o n m e n t  i n  I l i e  " l o w e r  4M"
I t  w o u l d  p r o v i d e  f a r t  l i t  i o n  n o t  p r e s e n t l y  a v a i l a b l e  m  
A laivka
T h e r e  w o u l d  b e  e c o n o m i c  r e t u r n "  t o  t i e  P a r k s  d i v i s i o n  
C o u l d  h e l p  a l  t r a e t  t h e  W i n t e r  Olympic** t o  Af i r | i or a« | e  
l l ro . n l enH a  s t a b l e  e e o n o m i r  b a n e  f o r  t h e  s t a t e

R e a s o n s  AGAINST S ki  A r e a  l ) e v e | o | n n e n l  i n e l i l d e d i

Tin* n a t u r a l  / o n e  o f  t h e  p a r k  i s  s t ip f wi se  t o  n ' c o m m o d a t e  
l ow i m p a c t  f o r m s  o f  t e c i e a t  i n n  
W i l d l i f e  i m p a c t *  w i l l  b e  i r r e p a r a b l e  
I t  w i l l  e r o d e  t t ie  v a l u e s  t h a t  n a k e  p a r k s  H p M u . i l  

fi t  h e r  a r e a s  n o l  d e n i y n a t e d  p a r k  l a n d s  . u e  a v a t l a b l * *  f o r  
n k i  a r e a  d e v e l o p m e n t  ( i . e .  H a t e h e r  IMr n I 
W a t e r  q u a l i t y  w i l l  b e  t h r e a t e n e d

( / )  A l i e r n a t  i v e a  f o r  H e l i c o p t e r  l ine 

• C r o u p  C o mm en t h *

I I  i n d i v i d u a l s  w r o t e  a n d / o r  t e s t i f i e d  o n  b e h a l f  ••( « i»oups  
r e y a r d i n y  a l t e r n a t i v e s  f o r  h e l i c o p t e r  u s e .

A l l  e r n . i l  i v r n : A II <•

7 1 1

P e r c e n t  . i qe : 1.4 \ 2 71

A l t e r n . i t  i v e  A t l ro i lpH I n r l i K l m l :
- A l .mk . i  S n r v i v . i l
- k i n k  k . i n o e i  *n .in.l k - . y - . k e r 1 h .  I n c .
- Al .mk . i  W i l d l i f e  A l l l . n v e
- S i e i r . i  t’ l . i b

Al .mk . i  r e n t e r  f o r  t h e  k n v . r n n n » n t  

1



K t u k  t h i n n e r * « . i inl  h . i y . i k c r ' i ,  lm*» 
f r i e n d *  o f  f ' huo . i i ' h  S t . i i e  I ' . i rk

A l t c r n . i t  IV** II C r o u p s  I n c 1 o i l e d t
H o H o u r e e  l i e v e l n p m c n t  C o u n c i l  III* O n e  y r .  I r » . i l l  
c Ii iki i .ik • K.k i  I p  If I v o r  Cl i . tmher  o f  I’n n n r r r p  
Al . iNk. i  V i s i t o r  * n d  ConvPDt  i o n  l l i i ro. iu

A l t o r n . i l  i v o  C C r o u p *  I n r l u d o i i :
A l .m k . i  H e l i c o p t e r *

• l n d i v i d u . i l  Continent  n -  O r a l  T o d t t r w m y *

7 7 I n d  i v i dii . i  I n , r o n r o R o n t  i ni |  t  hcmt ipl  v e n .  r r m s f n t r d  o n  A l t i * rn . i l  i v o  
Up I i r o p t  r r  Unp ,

A l t e r n . i l  v o i  A II i;

llpR |>nnR P<<: . 7  5 A

P e r c e n t  Ago:  h j %  18.5% 18.5%

• I n d i v i d i M l  Co mme n t*  -  W r i l t p n  T e * t i m o n y *

I' l  p e r s o n *  w r o t e  i n d i v i d u a l  l e t t e r *  r c q . i  r d  I ni |  A l t o r n . i t  i vor  
t o r  H e l i c o p t e r  l i n o .

A11 p r n . i l  i v o n : A II r

k e * l >o n * e * :  1 5  I  i

I ' o r r o n t  s q r : 70V I U . 5% 10 . 5%

M. | ( p r n « n >  d i n n e d  t o r n  l o t  t o r *  r o q . i r d i n n  A l t o r n . i l  i v o r  t o t  
l l r I  i co | > t  o r  t lRo.

A l t o r n . i l  i v p » :  A II c

P e * p n n * e d i  0  tl 60

f o r c o n t a i | o !  0 \  0% | 0 U \

1*5 p c r * o n *  r o m m e n t r d  o n  A11 r  m a t  i v r  i  f o r  H e l i c o p t e r  I ' de  liy e i t h e r  
. in i n d i v i d u a l l y  w r i t t e n  l o t  t o r  o r  liy s i  o n  t ic)  .i f o r m  l e t l e i .

A l l  1- rn . i f  »v#*n: A II f

l l r i | d i n i t ' N  * I S 2 f*n

l > r c r n l  4 < i r ! 10V 2 \ 80%

4

#

IA11 n r n . i t  I v e *  f o r  H e l i c o p t e r  Hu p  c o n t i n u e d !

• l i r . i m l  To l  J I  * -  Al  l r e s p o n d e d  r e c e i v e d  o n  A l t p j r n . i t  i v c m  f o r
j l u l  l c o p t o r  U s e •

171 r oH| ion i i r i i  r e c e i v e d  r e i | . i r d i n < l  A l t e r n a t i v e *  f o r  l l e l i r o p l e r  ie

A l l  e i  n. i l  i v e n :  A II C

HewponRPd:  J ‘) It) 74

P e r c e n t  . i q e :  J7% t i t  hll%

lle. ldoi iH t «IK M e l i e o p t o r  l . i n d i n q  n i l e l d l  i n e l i i d e d :

-  I toe m n o t  f l y  o v e r  p r l V . t l l *  l lopit 'M

-  Pot  e n t  i . i l  ei*onoiRie r e l t i i n d  f o r  I l ie  I*.irk
-  ( l i v e d  l h e  h . i nd  i f . i p p e d  .mil  e l d e r l y  a c r e d d  l o  I In1 p . i r k
-  C o u l d  .1 1 low l o c . i l *  t o  c h e a p l y  i | o l  i n t o  I l i e  p . i r k

l le .monM A itA IN Sr l l e l  I c t ip l  e r  I .mi l  I m l  H i t r l d l  i n c l u d e d :

-  I r  I e v e r  m I It l e  e f f e c t  o n  w i l d l i f e
-  I.ow n l  i n u l i i d  l o  e c o n o m y
-  I l e n e f i l n  l e w  p e o p I e
-  I M a r l y  .mi l  h . ind I f . i p p e d  c . i n  d r i v e  l o  . i r c . i n  . n e t  n e t

il n i l  I . i r  v i  ewd
-  I n t e r i m  y o f  l h e  p . i r k  i n  I l n e . i t  e n e d
•  l i oe«  n o t  f i l  i n  w i t h  I ' . i ik  p h i l o s o p h y
-  He I i r o p l  r r d  c . i n  h o v e r  o u l d l i l e  P . i r k  I m i i n d . n y  f o r  R. ine

v l ew
-  Neq. i t  i v e  e f f e c t  o n  o t h e r  v i d i t o r s  i n  t h e  I ' a r k

111 A l l e r n . l l  i v c *  f o r  l . n j l c  I t i v e r  C r c o i i l i c l t  

• C r o u p  Hc*f*nn»c*

7 i n d i v i i t o . i l  w r o t e  a n d / o r  l e n l i f i e i l  o n  l i e l i . i l f  o f  i | r o i i p d  r e q . m l u e i  
A l t e r n . i l  IVOR l o r  M u l e  H i v e r  C r e e n l . e  11 .

( M u l e  I t i v e r  C r e e n l i e l l  -  C r o u p  reR | «nnHc  e m i t  i n u e d t

At t i d n . i t  i v i ' i : 

l<t’N| i on«PN:

A

I

II

4



• I n d i v i d u a l  -  o r a l  T e s t i m o n y *

•'I i n r 1 iV Ml u. i l*  c o m m e n t r d  o n  A l l w r i M t  i v p r  f o r  £ a i | l c  I t i v e r  
G r e c n b e  I t •

A11 e r n a t  i v p h  : A It

H e s | . o n s e * :  2 | j

P e r c e n t a g e :  | \  62%

• I n d i v i d u a l  Conmr»nt -  W r i t t e n  T e n t  i mony*

14 p e r s o n s  w r o t e  i n d i v i d u a l  l e t  t e r n  r e g a r d i n g  A11 n r n . i t  i v e *  
f o r  R a g l e  R i v e r  G r e e n b e l t  • No f o r m  l e t t e r s  w e r e  r e c e i v e d *

p e r c e n ta g e !  14% S7\ 29%

A l r . T n . i l  i v p » : A II C

( .HniKinn.*. : 0 h H

l ' . r r r n t . i q P ! 0 \ 4 l \ *17\

• G r a n d  T o U j  4 -  A M  R e s p o n s e *  r n j . i r d i n j  A 1 1 e r n . i t  i v o n  f o r  M i g l r
H i v e r  G r c e n b e  11

4** i #*M|w»n«#*«* w e r e  r e c e i v e d  r e g a r d i n g  A l t e r n a t i v e s  f o r  R a g l e  H i v e r
l i . H P t i b o  1 1 .

A 1 1 p r n . i t  i  v « 'h  : A It c

» 21 l«>

I’p r r p n t  4ij«? : 7 \ r. 5 .

H r .m nn w Hi l t  tia«|li i n t e n s i t y  l l s e  a m i  Ma na ge me n t  o f  
l i r e c n b *  I t  t A11 e r n a t  i v e  AI i n c  I t i d e :

-  P r o v i d e  a  w i d e  a r r a y  o f  r e c r e a t i o n a l  <>|if**r t u n i  t i r *  
f o r  a l l

-  C o n t i n u e d  u s e  o f  a r i O M M c h i n e *

R e a s o n s  AGAINST Ii m i Ii i n t e n s i t y  f l s e  a n d  Ma n a g eme n t  of  
< # r e e n l * e | t  I A l t e r n a l  i v e  Al  i n c l u d e :

-  d e t e r i o r a t i o n  o t  w a t e r  g o a l  i t y
-  Da ma g e  t o  e x i s t i n g  t r a i l s

C

h
211%

6

-  M p o i l a g e  o f  l i v e r  e i p e i  t e n e e  f o r  t lie m i  i m  i t  y «*f l i n e r s
-  Mot o r  l / e d  v e h i c l e s  w i l l  r . i u ' i e  s e r i o u s  c m i f  I | i ' l  H f o r  

u s e r s  o f  t h e  g i e e n h e l t

R e a s o n s  l o l l  m o d e r a t e  i n t e n s i t y  l l s e  a n d  Ma n a g eme n t  o f  
G r e e n b e l t  ( A l t e r n a t i v e  It) i n c l u d e d :

* P r o v i d e  t r a i l  s y s t e m  f o r  u s e r s
* N a t u r a l  v a l u e s  w i l l  h e  m a i n t . l i n e d

R e a s o n *  AGAINST m o d e r a t e  i n t e n s i t y  Us e  a n d  Ma n a g eme n t  
o f  G r e e n b e l t  ( A l t e r n a t i v e  i l l  i n c l u d e d :

-  D e s t r o y  t h e  n i t  l i r a  I c o n d i t i o n s  I li.il now c x t s t
-  D i s p l a c e  wi l«l I i f e

R e a s o n s  I oH low i n t e n s i t y  U s e  a m !  Ma na g e me n t  o f  G r e e n b e l t  
l A K e r n a t  i v e  C l  i n c l u d e d :

- W i l l  k e e p  I l ie a r e a  a s  r i n s e  t o  a  w i l d  a r e a  a s
|N»sm h i e

- w i l l  m d  d i s t u r b  o r  d i s p l a c e  w i l d l i f e
-  M o i e  r | o s e | y  f o l l o w s  p a r k  p h i l o s o p h y

R e a s o n *  AGAINST low i n t e n s i t y  Us e  a n d  Ma n a g eme n t  o f
G r e e n b e l t  ( A l t e r n a t i v e  Cl  i n c l u d e d :

•  I .H t i e  o r  n o  a c c e s s
-  Would  a l l o w  e x | * e r i c n c r  o n l y  t o  a  few 

• Co m  l u s i o n *

T i n s  d o c u m e n t  w i l l  no t  b e  u s e d  . i s  a  " v o t e "  u i  " t o t a l  c o u n t  " ,  
Many c o n s  i d e r a t  i o n s  w i l l  b e  u s e d  i n  l i c l p i m i  D i v i s i o n  til a t  f 
f o r m u l a t e  f i n a l  a  I t  e r n a t  • v e *  t o  p | o | t o s e  t o  t  t ic D i r e c t o r *  
Vue s i  i o n s  r e u a r  d  i m t  t t ie w r i i i h t  o f  tc«|NMisc*i  o r  l a c k  o f  i e s | « o n s e s  
w i l l  b e  t a k e n  i n t o  c n n n d c r a t i o n  I i . e .  u r o u p  r c s i i o v m c s  v s .  
i n d i v i d u a l  l e t t e r s ,  o t  f o i m  t e l l e r s  v s  i n d i v i d u a l l y  w r i t t e n  
t e l l e r s .  o r  o r a l  t e s t i m o n y  v s .  w i i t l e n  t e s t i m o n y .  o r  
e s p l a n . i t  i o n s  o f  wtiy i n d i v i d u a l s  p r e f e r r e d  c e r t a i n  a l l  e r n  i t  I v e s  
o v e r  o t h e r s  v s ,  a  r e * | * o n s e  w i t h  n o  e s p l a n . i t  i o n #  a n d  f i n a l l y .
| w r w o n *  who r e s p o n d e d  v s *  | » e r s o n s  who «l (d  n o t  o r  c o u l d  no t
r e s p o n d  I •
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TESTIMONY - SENATE RESOURCES COMMITTEE - APRIL 20, 1988 

ALASKA HELICOPTERS, INC.

STEVEN R. SMITH

Chairpersons, Committee Members, Ladies and Gentlemen.

I appreciate the opportunity to appear before you today.

In front of you is the cumulation of approximately twelve (12) months 
of meetings and correspondence with the DNR, CSP and CSPCAB.

I am here today out of a frustration one feels when they have done 
everything reasonably expected of, under the law, to attain a landing 
area for helitour purposes on the edge, the periphery of Chugagh State 
Park.

In our initial proposal, we wanted our request for a landing area to 
stand on its own merit. However, it was formulated at a time when the 
Eagle River Green Belt and proposed Rogner Ski Development required 
changes to the C.S.P. Master Pian. Both of those issues were under 
extreme scrutiny

We were advise* by C.S.P. officials that our proposal would be grouped 
with the other two. It is important to note prior to the Green Belt 
and Rogner Proposals the C.S.P. Master Plan allowed for helicopter 
permits. After hearings were conducted, the Green Belt and Rogner 
Proposals were given a green light. The helicopter proposal had not 
only been given a "NO" but now they were forbidden in the park. This 
all being done without any justifiable evidence that helicopters are 
incoropatable, as multiple use, on the outer or periphery zone of the 
park.

D.N.R. claims to base their evidence on the results of the meetings 
they conducted and the input or responses received. Yet review of 
their responses reflects a far larger percentage in favor of the 
helicopter landings than opposed. Independent surveys conducted by 
Dittman Research Corporation for the ACVB conclude 61 - 65% of those 
polled think helicopter landings are appropriate. DNR's response 
sheets, of which you have a copy show the grand total to be 68% for 
and 32% against. Because of these figures, and the approach we have 
taken regarding this issue, we feel we have not been treated 
objectively with regards to this use of the park.
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Both proposals as indicated in the October 23, 1987 letter to 
Commissioner Brady are clean, non-obtrusive and environmentally sound. 
Impact on total environment would be zero to negligable. The Twin 
Peaks proposal is a prime example of how we can increase tourism, 
increase our economy, utilize a proven resource, complete it with 
private enterprise and involve no government spending, it also 
affords the possibilities of revenue for the CSP System.

It is evident that more physical numbers are for this use of the park 
than against it. The DNR's decision leads one to' believe they rate 
public input. If the DNR weights the method of receipt of the public 
input (example: public testimony vs letters vs form letters) then It
penalizes civicly and professionally minded people, if they express 
their position other than by public appearance or formal letter. In 
an election "Is a vote by absentee ballot less significant than if 
completed at a balloting site?"

I am asking for a clarification on the intended use of the periphery 
zone of the park. Did the Legislature intend to prohibit this possible 
use of the park?

We believe SCR €62 is justified. We feel it is in appropriate that a 
park, set aside for wilderness, natural area and multiple use not be 
used for those intended purposes.

Since the park's inception in 1970 and the original master plan of the 
early 1930's the plan has been amrcended and regulated to no longer 
allow anyone other than a hiker or skier to utilize the park. No 
other level of use is allowed.

If Federal Lands, under the most restrictive regulations, still allow 
helicopter permits why not state land - where the issue of wilderness 
or natural 2ones of the park are not even the issue.

Allow us, under strict guidelines, to show this can be done in an 
environmentally sound manner.

T h a n k  y o u



Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802 907-586-2345

SCR 62 RECONSIDER USE OF HELICOPTERS 
IN CHUGACH STATE  PARK

SCR 62 reflects a flagrant disregard for a clear and systematic planning process used 
in managing Alaska’s s ta le  parks. Recently the Division of Parks and the Chugach State 
Park Citizens Advisory Board held hearings and received extensive public input on the 
issue of allowing helicopter landings in Chugach State Perk near Eagle River. 
Responders who testified at these hearings overwhelmingly opposed a llowing landings 
even at the one site which had been under consideration by DNR. In addition, nearly 80£ 
of those writing individual letters opposed any commercial helicopter landing activ ity 
for either recreational or sightseeing pursuits.

SCR 62 requests the Commissioner of DNR, a public official in charge of public lands 
to discount a mandated public process, in order to accommodate a private pursuit for 
profit which is opposed by local users end adjacent community residents.

AEL is opposed to SCR 62 for the following reasons:
•  Appropriate public hearings on the issue were already held in four locations in 
the vicinity of Chugach State Park
•  Public review and comment records were open on tnis issue for eight months, 
from February to October 19B7.
•  Use of helicopters to access the wilderness is  inconsistent w ith other 
wilderness-dependent uses, primarily because of the noise impact and pressure on 
wildl ife ; low f ly-overs already cause conflict.
•  Access to alpine areas for physically disadvantaged people is  more easily, 
safely, and economically achieved by the use of motor vehic les to other access ib le 
s ites  in the pork.

SCR 62 undermines the public input process which has clearly outlined the 
incompatibility of helicopter use in a natural area. It requires a duplication of effort 
at public expense. AEL opposes this resolution and urges DNR to stand by its 
conclusions published in the Chugach State Park Master Plan Amendments,
October 1987.

Issue paper prepared by Patty Brown, 19 April 1988.

ALASKA CENTER FOR THE ENVIRONMENT > ALASKA CHAPTER. SIERRA CLUB • JUNEAU OROUP. SIERRA CLUB •  SITKA GROUP. SIERRA CLUB 
KNIK OROUP. SIERnA CLUB • DENALI OROUP. SIERRA CLUB • ANCHORAGE AUOUOON SOCIETY • ARCTIC AUDUBON SOCIETY 
DENALI CITIZENS' COUNCIL • ALASKA FRIENDS OP THE EARTH •  JUNEAU AUDUBON SOCIETY .  KACHEMAK UAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY > KOOIAK AUDUBON SOCIETY » LYNN CANAL CONSERVATION • ALASKA WILOLIFE ALLIANCE 
SITKA CONSERVATION SOCIETY •  NORTHERN ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL

KNIK KANOERS AND KAYAKERS



ALASKA A I R  C A R R IE R S  A S S O C IA T IO N

RESOLUTION #2

WHEREAS, Chugach State Park was created to provide the public with a 
variety of recreation opportunities; and

WHEREAS, the Department of Natural Resources has refused to permit any 
form of helicopter tour to Chugach State Park; and

WHEREAS, there are no reasonable and affordable opportunities for 
Anchorage based h e l i c o p t e r  tours to alpine areas other than 
Chugach State Park; and

WHEREAS, nothing in the statute which created Chugach State Park 
precludes the use of helicopters for access to the Park; and

WHEREAS, helicopter tours are allowed under a permit system in federal 
wilderness, which is the most restrictive form of federal land 
management; and

WHEREAS, reasonable conditions and limitations have been offered to 
reduce the impact of helicopter tours to other users of the Park;

WHEREAS, the hearing on the decision to reject helicopter use of the 
Park was held at the same time as the decisi o n to allow a ski 
development within the Park, which was a much larger issue,

NOW THEREFORE, BE IT RESOLVED, that the Alaska Air Carriers 
Association strongly endorses HCR 51 and urges its passage this

and

session.

BY:
B _
Executive Committee
Alaska Air Carriers Association

DATE:



!»*£*>

- r,-V- •VEMBER29,

Parks Boss Nell Johannsen

\faa rn»»* k n t a tQ tO U j  nr^/TM i

H*ll Jobannaafl. A^uka'a d,r*c,0f’
kha Eagla Rlvar Vallay from a hallcoptar.



11,‘lVlm.i <
/w7»n~~

Ou r  L 
l  > * *L .  C* £2&2£

MiUdiliU.''
»...a

7,’ +\ * k,,L..

dv

um0t̂V&7J
j f m p s k

<MtIitr.<K “ii JL'?£:£



/u jV  V•.Vi r ^ f j  u» \

n°rV

Alpenglow Lease



A la s k a  T r a v e l  S p e c ia lis ts , Inc

March ?P, 1°PB

House Resource C o m ritte e
Pep. Sam C o tte n /A d e lh e id  Hermann
Co-Chairman
PO Box V
Juneau, A laska 99P.11

Pear Rep. C o tte n ,

T his  l e t t e r  i s  to  v o ic e  my approval f o r  R e s o lu t io n  No. 51 in 
a l lo w in g  la n d in g  areas to  be d isp n a te d  on th e  edge o f  Chuoach 
S ta te  Park.

I f  o th e r  developments are allow ed to  take p la c e  in s id e  the p a rk , 
then t h i s  la n d in o  area is  q u i t e  reasonable. Federal Lands even 
a l lo w  t h is  type o f  o p e r a t io n ,  so why n e t  a S t a te  Park?

I l i k e  the idea o f  the  park b eing  put to  m u l t i p l e  u ses, and t h i s  
would open i t  up even more f o r  o th e r  people t o  e n jo y  in  a d i f f e r e n t  
way. I t  would open up o th e r  ways o f  tc u r is m  to  prosper in  our 
g re a t s t a t e !

Thank you f o r  y o u r  a t t e n t i o n  to  t h i s  l e t t e r .

S in c e r e l

Les Ptvdolds 
P r e s id e n t

23 EAST FIREWEED LANE • A N C H O R A G E .  A L A S K A  99503 

907/274-2473 TELEX: 495-6514



CRUISES 
& TOURS P.O. Box 100034, Anchorage, Alaska 99510-0034 

907-276-8023 FAX 907-276-5315

March 30, 1988

Representative Sam Cotten 
Co-Chairman
House Resource Committee 
P.O. Box V 
Juneau, Alaska 99811

The Honorable Sam Cotten:

It is my understanding that you have before your committee, HCR-51 and further 
that you anticipate hearings on this measure on April 4, 1988.

Although our company would not directly benefit from favorable consideration of 
this resolution, we fully understand how the entire tourist industry and 
consequently, the entire state benefits when we make it possible for visitors to 
visit new attractions. I have spent 40 years in Alaska helping develop new 
attractions for our visitors and I strongly support this resolution because I 
don’t believe that any determinental effects can be anticipated.

Chugach State Park is a scenic attraction and visitors and Alaskans should be 
The Feds do it and so should we. Count me for a strong YEA .

President

The originators of Alaska's “26 Glaciers In One Day" cruise.
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Alaska Helicopters, Inc.

April 2, 1988

Representative Sam Cotten 
Chairman House Resources Committee 
Alaska State Legislature 
Juneau. AK 99811

Dear Representative Crtten.

In regards to HCR #51 .1 would like to state my support for the reconsideration of 
the use of helicopters within Chugach State Park. I base my statement on two major 
concerns:

First, when the issue was originally considered it was a secondary issue Included In 
the public hearing process along with the Eagle River ski area proposal. I feel that it 
was treated more as an attachment and ultimately as a trade off than an issue 
considered on ils own merits and demerits.

Second, that the issue of helicopter access in Chugach State Park is inherently 
biased as a local matter due to the nature of the populace who would actually 
benefit. The very people who would benefit are those persons who are the future 
Alaska visitors and not the residents of the area who have little or no interest and 
thus oppose the matter. The market for helitour adventures is over 90x cruise only 
or cruise/tour passengers. These potential visitors do not have a voice. It is only 
these "absentee" persons and those in the tour industry who are the real proponents 
of the proposed program. Thus, the public hearing process allows only those who are 
sympathetic to Alaska Helicopters' effort and the opponents who have no direct 
benefits to derive from such an activity. The indirect "trickle-down" benefit is a 
hardsell in such a case.

The second ooncern is one which I see as a very difficult problem to address in light 
of the public process. I feel it is a valid concern and hope that the Committee, sees 
it as such also.

Sincerely. /

L  Frederick Dure 
Marketing
HeliTour Alaska Program/Alaska Helicopters. Inc.

6400  S. Airpark Drive Anchorage, Alaska 00502 (007) 243-1466/243-3404 Telex: 25-372



Alaska Sightseeing lours
i i y j i r A  1 0  C l / " Q  349 Wrangell St., Anchorage. AK 99501 

~  X I  a V x j L i C l O l V i X  (907) 276-7141 * Telex: (090) 26563 • Fax:(907) 276-2155

A p r i l  1, 1 9 8 8

H o u s e  R e s o u r c e  C o m m i t t e e

R e p r e s e n t a t i v e  S a m  C o t t e n / A d e l h e i d  H e r m a n  C o - C h a i r m a n  
P . O .  B o x  V 

J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  C o t t e n :

T h e  t o u r i s m  i n d u s t r y  h a s  b e e n  g r o w i n g  s t e a d i l y  e a c h  y e a r .  W i t h  

s u c h  g r o w t h ,  a d d i t i o n a l  a d v e n t u r o u s  t o u r s  w o u l d  b e  v e r y  
b e n e f i c i a l .

A l a s k a  H e l i c o p t e r s ,  I n c .  h a s  a  p r o p o s e d  i t i n e r a r y  t o  l a n d  o n  t h e  

e d g e  o f  C h u g a c h  S t a t e  P a r k  w i t h  a n  a i r  t o u r .  I t  s e e m s  t h a t  o n e  

o r  t w o  a r e a s  o f  t h e  P a r k  w o u l d  b e  p e r m i s s i b l e ,  a n d  
e n v i r o n m e n t a l l y  s o u n d  t o  l a n d  a h e l i c o p t e r .

O n e  i t e m  t h a t  b a f f l e s  m e  is  t h e  f a c t  t h a t  i f  F e d e r a l  L a n d s ,  u n d e r  

t h e  m o s t  r e s t r i c t i v e  r e g u l a t i o n s  a l l o w  t h i s  t y p e  o f  o p e r a t i o n ,  
w h y  n o t  s t a t e  l a n d s .

1 f e e l  s u c h  a p r o g r a m  ( i t i n e r a r y  i n c l u d i n g  l a n d i n g  a t  t h e  P a r k )  

w i l l  b e  a n  e n h a n c e m e n t  t o  t h o s e  t o u r s  c u r r e n t l y  o f f e r e d .  A n y  
h e l p  y o u  c o u l d  l e n d  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .

S i n c e r e l y ,

S a l e s  S u p e r v i s o r

c c :  H a r r y  W h e e l e r

J o h n  K r e i l k a m p  

D a l e  V. S e l l i n



ROYAL VIKING LINE ̂
750 Biliary S t m t  Sin Fnnelico.  CiMomU 94111 Phom (4151 395-8000

31 March 1988

House Resource Committee
Representatives Sam Cotton/Adelheid Hermann Co-Chairmen 
P.O. Box V 
Juneau, AK 99811

I am writing to you in support of House Concurrent Resolution 
No. 51, relating to the use of helicopters and snowmachines 
in Chugach State Park.

A landing striD for helicopters on the edge of the park 
would better serve our passengers by Droviding another 
tour option. It would seem reasonable to assume that 
such an area could be found that is both convenient and 
environmentally sound.

I urge you to pass this legislation in a timely fashion.

Si ncerely,

Jennifer Kockos
Manager, Shore and Land Programs 
Royal Viking Line

B J S /

cc: Steven Smith, Dir. of Operations 
Heli-Tour Alaska



Holland America Line 
W - Vtestours Inc.

March 30, 1988

House Resource Committee
Representatives Sam Cotten/Adelheid Hermann Co-Chairman 
P.O. Box V 
Juneau, Alaska 9981 1

Dear Sirs:

As a major tour operator in Alaska, we encourage the development of a great 
variety of attractions in Alaska. We believe that the more variety of attractions 
available in Alaska the more visitors will be attracted to visit "the Great 
Land". The Anchorage area in particular needs additional quality attractions 
to continue to build our visitor base and tourism employment.

It is for this reason that I am writing to support the request by Alaska 
Helicopters to allow landing area on the edge of Chugach State Park.

As I am sure you are aware the helicopter trip to Mendenhall Glacier has 
become a major attraction in Juneau and they have been operating safely 
for several years and with a minimum of environmental impact.

I don't believe that the Chugach service would develop to anywhere near 
the volume that has happened in Juneau. We believe strongly that such 
a service could be operated in a si.fe and environmentally sound way while 
adding to the attractiveness of Anchorage and Alaska as a visitors destination.

We are in no way involved in the helicopter or air business other than as 
being an agent to sell such sightseeing tours.

If I can be of any further assistance please let me know.

TCT/sch

y» Hlioo A*e. We* 
SemJe.WAWN
MrMMUS
Tela: JK> J791 (AL WESTRS SEA.

Thomas C. Tougas 
Vice President
TRANSPORTATION DIVISION



^Alaska Sightseeing Tours
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March 31, 1988

House Resources Ocrmdttee 
Representatives Sam Gotten/ 
Adelheid Hermann 
P.O. Box V 
Juneau, AK 99811

Dear Rep. Gotten and Rep. Hermann:

I am writing to urge your support of House Resources Concurrent Resolution No. 
SI, relating to the use of helicopters in Chugach State Park. As operators of 
a sightseeing service in Anchorage and a tour operator bringing many visitors 
to the Anchorage area, we welcome the expansion of opportunities for visitors 
in this area.

The Chugach Range skyline east of Anchorage pro/ides a very attractive backdrop 
to the city, but opportunities to actually use the mountains ami Chugach State 
Park are very limited to the casual visitor. Helicopter tours to the peaks 
would provide a thrilling experience to a limited number of visitors, and need 
not disturb the natural airbiance of the park, if chosen landing areas were 
carefully sited.

If federal lards allow this type of operation, vhy shouldn't state lards?

Sincerely,

i
Aiministrative Manager

cc: Steven R. Smith



W O R L D  l t d .

April 1, 1988

House Resource Committee 
Representatives Sam Cotten/Adelheid Hermann Co-Chairman 
P. 0. Box V 
Juneau, AK 99811

Gentlemen:

This letter is being sent in support of Concurrent Resolution

No. 51.

While all use in protected areas is subject to high environmental 

standards, the areas are for public use and proper locations within areas 

can usually be found to protect

President

GCFrln

cc: Steven R. Smith

and provide access.
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