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Appendix B.Chapter 98 Session Laws of Alaska, 1986 (Senate Bill 418)
AN A CTRelating to the Alaska minerals commission; and providing for an effective date.Section 1. (a) The legislature finds that the minerals industries, including metallic minerals, industrial minerals, and hydrocarbons, have been traditionally and con'.inue to be the major source of wealth and income in the state.(b) The legislature further finds that there are major constraints on the continued development of a diverse mineral industry in the state, including the Environmental Protection Agency's effluent guidelines, state water quality standards and improperly classified streams and rivers, restrictions on surface access, complex and numerous permitting requirements, and limited access to minerals through mineral closing orders and restrictions on multiple use through state and fcxleral land use plans.Sec 2. ALASKA MINERAIS COMMISSION ESTABLISHED, (a) The Alaska Minerals Commis­sion is established in the Department of Commerce and Economic Development.(b) The commission is composed of 11 members. The commission shall be composed of indivi­duals who have at least five years' experience in the various aspects of the minerals industries in the state. The governor shall appoint five members of the commission. The President of the Senate shall appoint three members of the commission. The speaker of the House of Representatives shall appoint three members of the commission.v:) The commission shall make recommendations to the governor and to the legislature on ways to mitigate the contraints, including governmental constraints, on development of minerals, including coal, in the state.(d) The commission shall make its preliminary recommendations to the governor and the legislature during the first 10 days of the First Regular Session of the Fifteenth Legislature and shall make its final report to the governor and the legislature during the first 10 days of the First Regular Session of the Sixteenth Legislature.Sec 3. This Act is rejwaled February 1, 1989.Sec 4. This Act takes effect immediately in accordance with AS 01.10.070(c).
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FOREWORD

The Alaska Minerals Com m ission was created by the 14th Legislature through the enactment of Chapter 98 of the 1986 Session Laws o f A lask a . The source of the Act was Senate Bill 418 (Appendix B) which was passed by the legislature and signed into law by Governor Bill Sheffield on June 6, 1986.The enabling legislation instructs the Com m ission to make recommendations to the governor and legislature on ways to mitigate the constraints, including governmental constraints, on the develop­ment o f minerals, including coal, in the state.
The Commission is charged with preparing an initial report to be presented to the governor and the legislature at the beginning of the 1987 legislative session ai.u a final report to be presented to the 1989 legislative session, after which the Commission will expire. The Commission will also prepare an interim report for the 1988 legislative session.
Com m ission members are appointed by the Governor, the President of the Senate and the Speaker of the House. The current members include representatives of the placer, hard rock and coal mining industries and come from diverse areas of the state. Staff support to the Commission is provided by the Division o f Minerals and Forest Products, Department of Commerce and Economic Development.The inaugural meeting of the Com m ission was held in August 1986 and included the election of Earl Beistline, Chairm an and Darrell Spilde, Vice Chairm an. A  Statement of Purpose was drafted (Appendix A) and committees were organized in the areas of land management, regulations, transportation, administrative policy and education.
Additional meetings were held in September, October, November and December of 1986 to prepare the Commission's initial report. Two meetings were held in Fairbanks and three were held in Anchorage. Meetings were preceded by public notice, and meeting agendas included public testimony. A  mailing list of over 100 individuals, organizations and companies with interest in the minerals industry was prepared, and copies of meeting minutes and other business are sent to members on the mailing list.In December 1986, Darrell Spilde resigned his seat due to work commitments, and Roger Burggraf was appointed by the President of the Senate, D on Bennett to fill the vacancy. Joe Usibelli was elected to succeed Darrell Spilde as Vice Chairm an at the December meeting of the Com m ission.
Committees are chaired by Commission members and participants in committee meetings included representatives from miners' acsociations, mining companies, native corporations, government agencies, other resource industry associations and interested individuals.The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals Policy Act. Additional recommendations are proposed in the areas of land management; regulations and administrative policy; transportation and infrastructure; and the promotion of mineral develop­ment, education and technology.
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FOREWORD

T he A laska M inerals Com m ission w as created by the 14th Legislature through the enactm ent of 
C hap ter 98 of the 1986 Session Laws of A laska. T he source of the Act was Senate Bill 418 
(Appendix B) whicl was passed by the legislature and signed into law by G overnor Bill Sheffield on 
June 6, 1986.

T he enabling legislation instructs the Com m ission to m ake recom m endations to the governor and 
legislature on ways to m itigate the constraints, including governm ental constraints, on the develop­
m ent of m inerals, including coal, in the state.

T he Com m ission is charged w ith preparing an initial report to be presented to the governor and the 
legislature at the beginning of the 1987 legislative session and  a final report to be presented to the 
1989 legislative session, after w hich the Com mission will expire. The Com mission will also prepare 
an  interim  report fo r the 1988 legislative session.

C om m ission m em bers are appointed by the Governor, the President of the Senate and tho Speaker 
of the House. The current m embers include representatives of the placer, hard rock and coal mining 
industries and  come from  diverse areas of the state. Staff support to the Com mission is provided by 
the D ivision of M inerals and  Forest Products, D epartm ent of Com m erce and Economic 
D evelopm ent.

T he inaugural m eeting of the C om m ission was held in A ugust 1986 and  included the election of 
Earl Beistline, C hairm an and  Darrell Spilde, Vice C hairm an. A Statem ent of Purpose was drafted 
(A ppendix A) and  com m ittees were organized in the areas of land m anagem ent, regulations, 
transporta tion , adm inistrative policy and  education.

Additional meetings were held in September, October, N ovem ber and December of i986 to prepare 
the Com m ission's initial report. Two meetings were held in Fairbanks and three were held in 
A nchorage. M eetings were preceded by public notice, and  m eeting agendas included public 
testimony. A m ailing list of over 100 individuals, organizations and com panies w ith interest in the 
m inerals industry  was prepared, and  copies of m eeting m inutes and  other business are sent to 
m em bers on the m ailing list.

In D ecem ber 1986, Darrell Spilde resigned his seat due to w ork  com m itm ents, and  Roger Burggraf 
w as appo in ted  by the President of the Senate, D on Bennett to fill the vacancy. Joe Usibelli was 
elected to succeed Darrell Spilde as Vice C hairm an at the D ecem ber m eeting of the Com m ission.

Com m ittees am  chaired by Commission m embers and participants in com m ittee meetings included 
representatives from  m iners’ associations, m ining com panies, native corporations, governm ent 
agencies, o th er resource industry  associations and  interested individuals.

The initial report of the Commission recommends as its priority  the adoption of an  Alaska Minerals 
Policy Act. Additional recom m endations are proposed in the areas of land management; regulations 
and administrative policy; transportation and infrastructure; and the prom otion of mineral develop­
m ent, education and  technology.



O n e area w hich the Com m ission has not addressed in its initial report is the subject of m ineral 
taxation, leasing and  royalties. T his subject is com plex and  w hile the C om m ission has not had 
sufficient time to review it, this area will be addressed in fu ture reports.

T he C om m ission will continue its w ork  over the next tw o years, following up on  the results of 
recom m endations presented in this report and m aking additional recom m endations in future reports.

I w ou.d  like to thank  all m em bers of the C om m ission, the staff, and  those m em bers of the public 
w ho have provided their com m ents and  w orked on committees for their contributions in preparing 
this report.

Earl Beistline 
C hairm an
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EXECUTIVE SUM M ARY

T he A laska M inerals Com m ission was created by an act of the 14th Legislature and  signed into law 
by G overnor Sheffield. T he Legislature directed the Com m ission to "make recom m endations to the 
governor and  the legislature on ways to mitigate the constrain s, including governmental constraints, 
on the developm ent of m inerals, including coal, in the state."

As its priority, the Com mission recom m ends legislative adoption  of a minerals policy act which will 
guide all state actions affecting m ineral developm ent and  w hich will provide the foundation  for 
o th e r recom m ended legislative an d  adm inistrative actions.

T he Com m ission has m ade additional recom m endations in the areas of land m anagem ent; regula­
tions an d  adm inistrative policy; transporta tion  and  infrastructure; and  the p rom otion  of m ineral 
developm ent, education  an d  technology. T he executive sum m ary  highlights those recom m ended 
ac tions that the C om m ission feels will have the m ost im m ediate and  im portan t benefits for the 
v iab ility  and  the grow th  of A laska's m ineral industry.

A laska M inerals Policy Act — M any of the problem s facing the m ineral industry  stem from  the 
lack of a clear, s ta tu to ry  policy supporting  the responsible developm ent of A laska's m ineral 
resources.

T he Com m ission m em bers are unan im ous in their belief tha t the greatest im m ediate need is the 
passage of an enforceable mineral policy act during the next legislative session which will im plement 
A rticle VIII, Section 1 of the C onstitu tion  of A laska by encouraging the developm ent of A laska's 
resources by m aking them  available for m axim um  use, by establishing that re-ource developm ent 
is consistent w ith  the public interest, and  by directing that resource developm ent is an econom ic 
p rio rity  of the state. (R ecom m endation 1; page 7)

Multiple-Use of Alaska Lands — The principle of "multiple-use" on Alaska lands has been abrogated 
to emphasize the prim acy of recreational, habitat and aesthetic uses. T he present legislative definition 
of "m ultiple-use" m eans m anagem ent for m ore than one use bu t not necessarily for m ore than  
tw o uses. Therefore, m ineral developm ent, and  o ther resource developm ent, can and have been 
restricted o r effectively prohibited  on state "multiple-use" lands.

T he legislature should am end Alaska S tatute 38.05.300 to require legislative approval of the closure 
of m ore than 640 acres of state lands to m ineral en try  and  should am end the various definitions of 
"multiple-use" to require the m anagem ent of state lands for the use of all resources. (Recom m enda­
tions 2-3; pages 8 & 9)

C oastal Zone M anagem ent — By approv ing  coastal m anagem ent program s that give local 
au th o rities  total control of activities w ith in  their districts, the state is relinquishing its au th o rity  
to m anage and  regulate resource developm ent. S tate approved coastal m anagem ent plans contain 
unw arran ted  extensions of coastal zone boundaries and  subord inate  uses of "State Concern and  
N ational Interest.”

T he legislature shou ld  require coastal zone boundaries to be redraw n as legislatively approved 
in 1979 and  should  require that all d istrict m anagem ent program s be subjected to legislative over­
sight as proposed in Senate Bill 185 of the 1986 legislative session. (Recom m endations 10-11; pages 
9 & 10)
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Lead Agency A uthority  for Perm itting — The m anagem ent of the surface use of lands is statutorily  
vested in the D epartm ent of Natural Resources. However, o ther agencies have assum ed overlapping 
au th o rity  o r been given co-m anagem ent authority. This has allowed agencies w ith o ther m andates 
to im pose stipu la tions on surface activities and  in the case of the D epartm ent of Fish and  G am e 
to develop a parallel surface m anagem ent program  for habitat,

T he D epartm ent of Natural Resources should be designated lead agency for all surface m anagem ent 
an d  granted final au th o rity  for the perm itting  of m ineral resource developm ent. (R ecom m enda­
tions 14-16: page 11)

W ater Q uality  — W ater treatm ent technology has not yet been developed that will allow  placer 
m iners to econom ically atta in  state quality  standards for drinking  water. Since virtually  all waters 
of the state are classified for drinking water regardless of actual use, the entire ;ndustrv is threatened 
by increased enforcem ent being m andated  by the courts.

T he legislature should  am end T itle 46 of the A laska Statutes as proposed in H ouse Bill 627 of the 
1986 legislative session with changes proposed by the Com mission, and the G overnor should direct 
the D epartm ent of Environm ental Conservation to: assum e m anagem ent of the federal N.P.D.E.S. 
w ate. quality  program ; support econom ically achievable federal effluent lim itations; im plem ent 
a site-specific regulatory program ; and  pursue stream  reclassification. (Recom m endations 17-21: 
page 12)

C osts and Benefits of Regulations — Estim ating the costs of p roposed regulations and  com paring 
them  to the expected benefits is a pruden t function of responsible governm ent. A laska m ineral 
producers face h igher costs inherent in doing business in A laska. Unecessary and excessive in ­
direct costs due to unreasonable regulations reduces the com petitiveness of A laska businesses.

T he Legislature should  require agencies proposing regulations to analyze the costs and benefits 
of those regulations as proposed  in H ouse Bill 458 of the 1986 legislative session. (Recom m enda­
tion 23; page 13)

Wage and  H our Laws — Alaska's present wage and  hour laws do  not allow  em ployers the same 
degree of flexibility as perm itted under federal law. Remote m ining projects using rotational w ork 
crew s that m ust com m ute long distances w ould benefit from  the use of irreguiar o r flexible w ork  
w eeks as perm itted  under federal law.

T he Legislature should  am end  Alaska's laws to incorporate the flexibility allow ed in federal wage 
and  h o u r provisions, (R ecom m endation 28; page 14)

Transportation and Infrastructure — The lack of an established transportation system and associated 
infrastructure is a prim ary im pediment to resource development in A laska. O f far-reaching concern, 
is the ability of the state to gain access rights to develop transportation and  infrastructure corridors.

T he G overnor shou ld  re-affirm  Alaska's rights of access as provided u nder Revised S tatute 2477, 
assert several pivotal rights-of-way vital fo r future access to remote mineralized areas, and adopt and 
im plem ent a statew ide transporta tion  and  in trastructure plan. (R ecom m endations 29-30: page 15)
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S upport for M ining Services in State G overnm ent — Alaska's econom ic fu ture depends upon the 
developm ent of its natura l resources. In order to have a viable m ineral industry, the state m ust 
dem onstrate that it is an advocate of mining and reverse Alaska's poo r reputation w ith the dom estic 
and  in ternational m ining industry.

T he state's advocacy and  p rom otional functions fo r m ineral developm ent should be strengthened 
and  retained w ithin the D epartm ent of Commerce and  Economic Development; the reg' latory and 
m anagerial functions w ith in  the D epartm ent of N atural Resources m ust be supported  to assure the 
necessary operation of Alaska's m ining laws and regulations; and the state geological survey should 
be supported  to carry out a field program  of geologic m apping, mineral assesm ents and the timely 
publication of its reports. (R ecom m endations 31, 34; page 16)

Technology Transfer — T he state w ould realize large benefits from  allocating a fraction of present 
expei ditures for existing enforcement, research and  grant program s by providing field assistance to 
placer m iners in the im plem entation of innovative and  new technologies that reduce environm ental 
im pacts of placer mines.

The Legislature should direct that the University of Alaska M ining Extension Program  be broadened 
to include an experienced placer m ining engineer to assist placer miners in the field with site-specific 
w ater quality, reclam ation, m ineral beneficiation an d  gold recovery problem s. (R ecom m endation 
36, page 17)
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IN T R O D U C T IO N

Alaska is entering a period of economic change. Those sectors of the econom y supported directly by 
oil p roduction  o r indirectly by pass-through spending of governm ent revenues will be severely 
im pacted.

M ining is one sector of the econom y that is not directly affected by the loss of state revenue o r by a 
decrease in oil related activities as it does not appreciab ly  depend on the level of funding in state 
capital o r  operating  budgets.

While economic changes have depressed the oil industry in Alaska, there have been several economic 
changes favorable to the m ining industry. Increased m etal prices, low er fuel and  labo r costs, and  
lower interest rates should be w orking favorably for the grow th of the m ining industry  in A laska.

Yet, economic inform ation for I9S6 indicates that all is not well. The placer mining industry suffered 
a 27 percent decrease in the num ber of mines, a loss of 390 jobs statew ide and  a 16 percent decrease 
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new 
record in 1986.

Exploration activities in A laska rem ained at their lowest level in som e 15 years, dow n nearly  0 
percent from  1981 levels. In contrast, exploration in British C olum bia increased som e 30 percent 
in 198o to a level 10 times greater than  in A laska.

W hile there are m any factors that contribute to the lowered level of mineral ac tiv ity  in A laska, the 
com parison w ith activity  in the Yukon Territory and  British C olum bia—areas w hich share sim ilar 
geology, clim ates and  costs—indicates that there are fundam ental im pedim ents and  constra in ts 
to conducting exploration  and  m ining in A laska.

C om m ents from  individuals in the industry  are revealing. Q uestionnaires are annually  m ailed to 
m iners for use in preparing an annual mineral industry report jointly published by the D epartm ent 
ot Commerce and Economic Development and the D epartm ent of N atural Resources. The com m ents 
w hich follow  are excerpts from  the responses to those questionnaires.

T he follow ing tw o com m ents are from  questionnaires re turned  by m anagers of exploration 
program s.

‘ I now  confine m ost ot my exploration activities to the southw estern  U.S. w here it is m ore 
economic and not as ditl. ult to deal with the environm ental regulations. Alaska is a wonderful 
place to try  to develop m ines but the econom ics and  constantly  m ore difficult environm ental 
restrictions are alm ost too enorm ous to overcome. 1 hope this changes in the future. Som ehow 
this message needs transm itting  to those w h o  cun effectuate a change for the better. A s I 
recommended the last four years, the only way to effectuate change tor the better is to w ithdraw  
investment in exploration in A laska. As you m ay realize, that was a very difficult thing to r m e 
to do. I hope in the fu tu re it will change."

T h e  problem  is the lack of a clearly defined policy by governm ental agencies tow ard m ining 
activities. This uncertain environm ent m akes us hesitate o r abandon  possible projects."
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T he follow ing com m ent is from  an  A laska N ative C orporation .

"We have an extremely difficult time attracting joint venture partners from the minerals indus­
try  to finance developm ent. A laska has an extrem ely p o o r repu ta tion  w ith  the m inerals in­
dustry. M ost com panies prefer to invest their m oney elsewhere."

T he follow ing tw o com m ents are from placer miners.

“(The problem s include) w ater quality  regulations w hich are not practical and  too costly to 
com ply with. Lack of understanding of the placer industry by people in the regulatory agencies. 
T here a r t  new people all the time. Because of the uncertainty of getting revised standards for 
w ater q u a^ ty  regulations w hich w ould be practical and  econom ically atta inab le, we cannot 
justify capi al expenditures for m odernizing ou r equipm ent. We are unable to im plem ent 
long term n ining plans."

"W ithout doub t, the m ain problem  is the clean w ater regulations w hich fo r som e o pera­
tions are im possible to meet. 1 have not m ined on m y claim s now  for tw o years. I have 
been w aiting for a reason to return  if that ever happens."

T he 14th Legislature, in the enabling legislation that created the A laska M inerals Com m ission, 
cited m any of the problem s currently  facing the industry.

. . there are m ajor constraints on the continued development of a diverse mineral industry in 
the state, including the Environm ental P rotection Xgency's effluent guidelines, state w ater 
quality  standards and im properly classified stream s and  rivers, restrictions on  surface access, 
com plex and  num erous perm itting requirements, a limited access to minerals through mineral 
closing orders and  restrictions on  m ultiple use through state and  federal land use plans."

P rio r to W orld W ar II. A laska enjoyed an in ternational reputation  for its placer and  hard  rock 
m ining industries. M ining w as prim arily  responsible for the construction of Alaska's highway and 
railroad systems, the founding of m any of its m odern com m unities including Fairbanks, N om e and 
juneau . and  the well being of m uch of A laska's economy.

W hile the m ining industry  will never replace the bonanza revenues generated by oil production, it 
can provide thousands of new jobs, increase the tax base, reduce pass through paym ents and  other 
econom ic benefits which will contribute to the increased d w u sity  and stability of Alaska’s economy.

This report sets ou t the prelim inary' findings of the A laska M inerals Com m ission and  proposes 
recom m endations that will allow  Alaska's mineral industry  to grow  and  reestablish its econom ic 
im portance to A laska.
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RECOM M EN DATION S OF THE ALASKA M INERALS C O M M ISSIO N

I. ALASKA MINERALS POLICY A C T

FINDINGS: M any of the problem s facing the m ineral industry  stem from  the lack of a clear, 
statu tory  policy' supporting the a-sponsible development of Alaska's mineral resources. The Com mis­
sion m em bers are unanim ous in their belief th i t  the greatest im m ediate need is the passage of a 
mineral policy act during the next legislative session which will im plement Article VIII, Section 1 of 
the C onstitu tion of A laska by encouraging the developm ent of Alaska's resources by m aking them 
available for m axim um  use, by establishing that resource developm ent is consistent with the public 
interest, an d  by directing that resource developm ent is an  econom ic p rio rity  of the state. Such a 
policy act will become the foundation tor o ther legislative and adm inistrative actions recommended 
in this i *port,

The effectiveness of an  act that sets policy depends entirely upon its im plem entation. To assure that 
the policies presented hern will becom e active and enforceable policies of the state, a section en u ­
m erating the rights of citizens to take legal action  has been incorporated. This section is m odeled 
afte r the rights granted citizens u nder the federal C lean W ater Act.

THE C O M M ISSIO N  RECOM M ENDS THAT:

1. T he LEGISLATURE enact an A laska M ineral Policy Act by am ending T itle 44, A rticle Q9 
of the A laska S tatutes w ith the addition  of the follow ing sections:

Section 44.99.200 DECLARATION O F STATE M INERAL POLICY. In conform ance w ith 
A rticle VIII, Section 1 of the C onstitu tion  of A laska, and  to further the goals of the state 
econom ic developm ent policy to m aintain  a sound  economy, stable em ploym ent and  to en­
courage responsible econom ic developm ent in the state for the benefit of present and  future 
g en e ra tio n s  through the purposeful developm ent of the state's ab undan t m ineral resources 
including m etals, industrial m inerals, and  coal: it is the policy of this state:

11) that A laska's lands be available for mineral exploration and  developm ent through 
m ultiple-use practices that shall not subord inate  m ineral resource developm ent;

(2) that m ineral developm ent no t be encum bered by excessive, unreasonable o r 
uneconom ical legislative o r adm inistrative actions:

(3f that a com prehensive system  of tran sp o rta tio n  and  infrastructure be developed 
in A laska tha t allow s mineral p roduc ts  from  the state to enter the m arket place: N

(4) that the general and  public functions of the state w hich prom ote m ineral develop­
m ent. w hich inform  an d  educate the people, and  w hich advance the knowledge and  
technology ot the m inerai industry  be supported .

Section 44.99 205 ENFORCEMENT, (a) Any citizen m ay com m ence a civil action on his o r 
her ow n b half against any  person (including (i> the S tate of A laska, (ii' any o ther govern­
m ental instrum entality  o r agency, an d  tiii) an y  governm ent em ploye or officer acting in 
his o r her official capacity) when there is alleged a failure of such person to carry  out any 
policy under this act.

(b) T he court, in issuing any final o rder in any  action  brought pursuant to this litiga­
tion. m ay aw ard costs of litigation (including reasonable atto rney  and  expert w itness fees) 
to any  party, w henever the court determ ines such an aw ard is appropria te .
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II. LAND M ANA GEM EN T

A. M ultiple-Use

FINDINGS: T he am ount ot land in A laska that will ever be used for m ining is very small (less than 
three-tenths of one percent of the land  area of the United States has been d isturbed  by m ining 
since 1776). Yet the m ajority  of A laska lands have been w ithdraw n from  m ineral entry. In 1968, 
on ly  53 m illion acres (14% ) were closed to m ineral entry. In 1986, 234 million acres (62% ) of 
A laska's lands have been closed to m ineral entry.

O ver 80'';? of all federal land in Alaska is closed, much of it having been withdraw n by ANILCA and 
subsequent federal land  m anagem ent plans. In recent years the im plem entation of regional state 
land-use plans and  the legislative creation of state parks o r o th er special use areas have resulted in 
the present closure of 8% of state ow ned lands.

Additionally, com plex, overlapping an d  restrictive land m anagem ent policies as well as on-going 
lawsuits cloud the rights of the holders of mining claims or leases, and discourage further investment 
in the developm ent of A laska's mineral resources.

O n  state lands not closed to mining, the principle of multiple-use m anagem ent has been abrogated 
to emphasize the primacy’ of recreational, habitat and aesthetic uses. At present, the legislature has 
defined m ultiple-use'' to m ean m anagem ent for m ore than one use but not necessari'y m ore than  
tw o  uses. Therefore, the designation of wildlife hab ita t an d  scenic values as p rim ary  land  uses 
satisfies the state's in terpretation of "multiple-use" m anagem ent though it results in the restriction 
o r  prohibition  of m ining.

This practice subordinates the use of mineral resources and discourages the developm ent and  extrac­
tion of m ineral resources. For example, in the Nelchina Public Use A rea (which is designated as a 
m ultiple-use area) exploration , developm ent and  extraction  of subsurface resources is allow ed 
on ly  if found to be com patib le w ith the prim ary  uses of wildlife habitat and  recreation. W hile 
state lands classified for such uses are technically open for mineral entry, the risk that the develop­
m ent and  extraction  of m inerals will be restricted is sufficient to discourage investm ent on these 
lands, further reducing the effective land base in A laska available for m ineral use.

Before the state disposes of its resources, whether through leases o r sales, the D epartm ent of Natural 
Resources must m ake a determ ination  that the action  will rve the best interests of the state. T he 
benefits ot econom ic developm ent have not alw ays been 'equately addressed in m aking best 
interest determ inations.

TH E C O M M ISSIO N  RECOM M EN DS THAT:

2. T he Legislature am end Alaska S ta tu te  38.05.300 as follows:

Classification of lands, (a) The com m issioner shall, w here considered necessary’ and proper, 
classify land  for surface use. T his section does not prevent reclassification of land, w here 
the public interest w arrants reclassification, nor does it preclude multiple use of land whenever 
different uses are compatible, State land, water, o r land and water area may not, except by’ act 
of the state legislature, be closed to m ultiple use o r to m ineral en try  if the area involved 
contains m ore th an  6-10 acres.
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3. The Legislature redefine, to conform  w ith  constitu tional intent, the various definitions of 
"m ultiple use" in the A laska S tatu tes to require the m anagem ent of state lands for the use of 
all resources ra ther than  allocating o r  selectively denying resource use;

4. The Legislature m ake closures of land to m ineral en try  on ly  w here docum ented and 
dem onstrated  incom patible use is proven an d  only when preceded by a m ineral assessm ent;

5. The Li us' itu re  and  G overnor periodically review lands closed to m ineral en try  to assess 
the  need fu* continued closure and, if there is no longer a com pelling need fo r closure, return 
the land to m ultiple-use designation;

6. The G overnor require state p lanning  agencies to encourage the use of all resources on its 
lands ra ther than  designating single o r prim ai v uses and  require th a t only  w hen a docum ented 
an d  dem onstrated  incom patible use is proven should  there be an y  restrictions on the use of 
any  resource;

7. The G overnor direct the C om m issioner of the D epartm ent of N atural Resources to review 
state  lands presently  classified o ther than  Resource M anagem ent Lands and  reclassify m ost of 
the state's lands as Resource M anagem ent Lands as per 11 A A C  55.200 to be m anaged for 
m ultiple-use;

8. The G overnor m ake clear to the U.S. Congress and  Federal A dm inistration that further restric­
tions o r w ithdraw als ot federal land from  multiple-use designation are not acceptable and assure 
that regulations enacted to im plem ent the provisions of the A laska N ational Interest 
Lands C onservation  Act protect the "prior existing rights an d  exem ptions" allow ed in that act;

9. The G overnor establish that m ineral developm ent is a priority  in the best interest of the state 
that must be recognized in all state land  m anagem ent actions requiring a "Best Interest Finding".

B. C oastal Zone M anagem ent

FINDINGS: Coastal Zone M anagem ent program s have exceeded the intent of the law and are being 
challenged by  the federal government. T he program s include unw arranted extensions of boundaries 
ta r beyond a reasonable defin ition  of coastal areas (in som e cases hundreds of miles inland); have 
designated subsistence and fisheries as prim ary uses, subordinating all o ther uses even when they are 
"Uses of State Concern an d  N ational Interest"; and  have included absolute p rohib itions on certain 

activities. T he approval of these program s by the A laska C oastal Policy Council constitutes the 
relinquishm ent by the state  of its au th o rity  to m anage and  regulate resource developm ent.

Additionally, the m aking of "consistency determinations" within the Office of the Governor, Division 
of G overnm ental C oord ination  has added  a new layer of governm ent to the perm itting  process for 
projects it. the coastal zone. Not only has this removed au thority  faun  those agencies already vested 
to m anage Alaska's lands, but has increased the likelihood that the perm itting  process be subject to 
political pressures rather than  solely technical considerations.

THE C O M M ISSIO N  RECO M M ENDS THAT:

10. The Legislature affirm  coastal zone boundaries as orig inally  defined by biophysical areas 
in 1978 by the A laska D epartm ent of Fish an d  G am e and  approved  by the  legislature in 1979;
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11. T he Legislature rein troduce and  pass legislation requiring legislative oversight of district 
m anagem ent program s as originally  stated in the A laska Coastal M anagem ent Program  and 
set to rth  in Senate Bill 185 as w ritten during 1986 session (A ppendix C);

12. T he G overnor re-assert th a t m ining, oil and  gas developm ent and  o th er resource develop­
m ent a re  "Uses of S tate Concern" and , as such, cannot be unduly  restricted by local coastal 
zone program s;

13. T he G overnor establish lead agency au th o rity  for perm it processing under the D epartm ent 
of N atural Resources and  revoke A dm inistrative O rder 78 in o rd e r to return Coastal Zone 
M anagem ent consistency determ inations to the resource agencies.
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III. REGULATIONS A N D  ADM INISTRATIVE POLICY

A. Lead Agency A u th o rity  for Perm itting

FINDINGS: C urren tly  it is com m on practice for an  agency that has s ta tu to ry  au th o rity  for the 
issuance of a perm it to accept I or addition to an applicant's permit any stipulations o r requirem ents 
proposed  by o ther agencies which have either limited o r no statu to ry  au thority . As a result per­
m its a re  issued w ith conditions that are unnecessary, unreasonable, uneconom ical, an d  excessive.

THE C O M M ISSIO N  RECOM M ENDS THAT:

14. T he Legislature direct the D epartm ent of N atural Resources to assum e lead agency a u th o ­
rity  for the perm itting  o f m ineral resource developm ent projects; m andate the D epartm ent to 
protect the rights to explore for and  develop m ineral resources on A laska lands; an d  grant the 
D epartm ent final au th o rity  to determ ine the relevance, appropriateness an d  need to include 
perm it stipulations, conditions and  requirem ents proposed by o th er agencies;

15. Th° Legislature not dim inish the statutory’ au tho rity  of the D epartm ent of N atural Resources 
in the m anagem ent of Alaska's lands by granting co-m anagem ent sta tu s to o r  by requiring con­
currence of o ther agencies;

16. he G overnor transfer all state m ineral-related reguiatory functions to the D epartm ent of 
N atural Resources, grant the D epartm ent sole responsibility fo r the prom ulgation  and  enforce­
m ent of environm ental an d  operational regulations affecting the m ining industry, and  grant the 
D epartm ent, as the s ta tu to ry  m anager of surface and  subsurface lands of the S tate of A laska, 
the  responsibility for the  m anagem ent of hab itat.

B. W ater Q uality  M anagem ent

FINDINGS: O re  of the principal causes for the decline of the placer m ining industry  is the inability 
of the ’ustry  to a tta in  drink ing  w ater s tandards in m ine discharge water. In the early  1970s, 
virtually  all waters of the state were classified fo r all uses including d rink ing  water. W ater users, 
such as miners, are required to meet standards for the highest classified use of the receiving waters. 
Since v irtually  all A laska w aters include drinking w ater as a use, m iners a re  required to meet 
s tandards designed for d rink ing  water.

O f particu lar concern is the tu rb id ity  standard  w hich indirectly m easures the  am oun t of solids 
suspended (not easily settled) in the water. The m o s t . table effect of turbidity is aesthetic The more 
tu rb id  the water, the  less clear it is. O f the various w ater quality  criteria affected by placer mining, 
such as settleable solids and  toxic substances, tu rb id ity  is the criteria w itu  the least im pact.

Yet the tu rb id ity  s tan d ard  is the m ost stringent and  the  m ost difficult to a tta in . T he tu rb id ity  of 
receiving w aters classified for d rink ing  w ater use cannot be increased greater than  5 NTU's above 
background levels. The increment of 5 NTU's is so small as to be indistinguishable to the hum an eye.

Yet, the individual m iner risks fines of up  to $10,000 per day fo r exceeding the  tu rb id ity  o r  o ther 
s tandards.
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W hile (he w ater quality  regulations have been in effect fo r m any years (but have been largely 
unenforced), recent court ac tions have now  m andated enforcem ent.

A t present, w ater treatm ent technology has not been developed that will allow  the placer m iner 
to econom ically atta in  the tu rb id ity  standard  for d rinking water. Several recent research projects 
have dem onstrated  techniques that can significantly reduce the am ount suspended sedim ent caus­
ing tu rb id ity  in m ine effluent water, but for m ost sites these new m ethods will not a tta in  current 
s tandards. Despite the im plem entation  of these new m ethods and investm ent in necessary equip­
m ent, the placer miner will not be assured of continued operation, In order to establish the stability 
necessary for the industry  to invest in u iproved m ining methods, the regulations m ust incorporate 
s tandards w ith a tta inab le  thresholds.

TH E C O M M ISSIO N  RECOM M ENDS THAT:

17. T he Legslature am end T itle 46 of the A laska Statutes as set forth  in HB 627 of the 
1°86 legislative session (A ppendix D) w ith changes proposed by the C om m ission to Section 
46.03.892 of that bill as follows:

Sec. 46.03.892 REGULATION O F DISCHARGED WATER, (a) is am ended to read:

W hen considering the quality  of discharge of w ater and establishing regulations for the quality 
of discharge of water, the com m issioner m ay require a person w ho discharges w ater to meet 
a discharge standard  that is com patible w ith the im m ediate dow nstream  appropria ted  use. 
Except where the im m ediate dow nstream  appropriated use is drinking water, the qi aiity stan­
dard s of the discharged w ater will reflect a range o f values w hich are technically and 
econom ically attainable an d  which are satisfactory for o ther dow nstream  uses. The range of 
said values cannot be m ore restrictive than  federal standards.

18. T he G overnor support on ly  those effluent lim itations that a re  econom ically achievable for 
the size-class o f the operation  to w hich they app ly  and, w hen the state subm its written com ­
m ents on  the p roposed  N ational Effluent G uidelines for placer m ining due to be published in 
M arch 1°87, support only  those technologies w here benefits exceed costs;

1°. T he G overnor d irect the D epartm ent of Environm ental C onservation to assum e the Federal 
N ational Pollutant D isch .ge Elim ination System (NPDES) program ;

20. T he G overnor direct the im plem entation of a site-specific program  for the regulation of 
w ater quality  on m ining operations to include tem porary  perm it m odifications, com pliance 
schedules for start-uj operations, and  the use of a m ixing zone (in tim e as well as volum e) 
extending to the po in t of the next higher current use;

21. T he G overnor direct the  D epartm ent of Environm ental C onservation to actively pursue 
stream  reclassification, to continue as a test case the reclassification procedures fo r the Tolovana 
River using field-data collected in 1986 for this purpose, an d  to develop and  im plem ent a new 
classification o ther th an  "industrial" w hich recognizes that turb id ity  does not have sufficient 
negative long term im pact to w arran t eradication of A laska's placer m ining industry ;
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22. The G overnor require that policy decisions affecting w ater quality  regulations be based 
upon  the findings of com pleted research and  proven technology.

C. C osts and  Benefits of Regulations

FINDINGS: Alaska mineral producers often face higher costs due to a harsher climate, higher labor 
costs, higher capital costs for transportation and inf: structure, and other reasons. To remain com pe­
titive, unjustified o r unnecessary indirect costs must not be allowed to price Alaska producers ou t of 
the m arket place. Estimating the costs of proposed regulations and  comparing them  to the expected 
benefits is a pruden t function o t responsible governm c t.

THE C O M M ISSIO N  RECOM M ENDS THAT:

23. The Legislature require agpncies proposing regulations to describe the effects of the p ro ­
posed regulations including the ecoi om ic impacts, the probable costs and benefits and o ther 
analyses as set forth  in HB 458 of t le  1986 Legislative Session (A ppendix E).

D. Lise of Perform ance S tandards

FINDINGS: Regulations fo r the m ining industry often require that certain perform ance stand  irds 
be atta ined  as well as require that specific designs be used to achieve attainm ent. For example, coal 
m ining regulations set m inim um  quality  levels to r discharge w ater (perform ance standards) and 
specify the use of settling ponds (design standard) to achieve them. This does not allow  operators to 
satisfy perform ance standards in alternate ways, and stifles innovations that m ay reduce costs. 
Furtherm ore, if required design standards are insufficient to achieve perform ance standards, the 
operato r is placed in a situation  of double jeopardy.

Laws and  regulations should  require specific design s tandards only  fo r reasons of public health 
and  safety. In all o ther situations, the operato r should have the discretion to use the  design best 
suited to attain  the perform ance standard  in the m ost effective an d  efficient way.

THE C O M M ISSIO N  RECOM M END S THAT:

24. T he Legislature require th a t regulations anil perm its be based upon reasonable perform ance 
s tan d ard s ra ther than design and engineering specifications.

E D uplication of Regulatory A u thority

FINDINGS: T he adm inistrative branch  of state governm ent has becom e a com plex bureaucracy 
w ith  m ultiple agencies vying to r regulatory m anagem ent of m ineral developm ent.

TH E C O M M ISSIO N  RECOM M END S THAT:

25. T he G overnor review the statu to ry  authority, adm inistrative regulations, and currant orders, 
actions, procedures of all agencies an d  take such m easures and actions necessary to elim inate 
overlapping regulatory au th o rity  an d  duplication of perm itting requirem ents.
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F. W aiver of Inappropria te  R egulations

FINDINGS: S ituations occur w here regulati :>ns, m andated  for all classes of operations, m ay be 
clearly inappropria te  o r inapplicable for a pecific operation  or s ituation . In these cases, there 
is no  d iscre tionary  au th o rity  granted state agencies to w aive the requirem ents.

TH E C O M M ISSIO N  RECOM M ENDS THAT:

26. T he Legislature am end the A laska Statutes to grant to departm ent com m issioners the pow er 
to w aive any regulation when that regulation can be show n to be inappropriate fo r a particu lar 
operation  o r site-specific situation .

G . Q ualifications of A dm inistrative Personnel

FINDINGS: M any positions w ithin state governm ent w hich affect m ining activities have been 
filled w ith  personnel w ith  little or no  background in m ining, engineering, geology, business o r 
o th e r technical o r professional training necessary to understand  and  resolve the issues they are 
charged to carry  out.

TH E C O M M ISSIO N  RECOM M ENDS THAT:

27. T he G overnor require that only persons with training and  experience in m ining be appointed  
to the position of Director of the Division of Mining, and that o ther personnel w ithin the Depart­
m ent of N atu ral Resources w orking  in positions affecting the mineral industry  have 
the technical expertise necessary to assure com petence in the perform ance of their du ties and  
have professional qualifications com m ensurate w ith  their responsibilities.

H . Wage and H o u r Laws

FINDINGS: A laska's present wage an d  hour laws do  not contain the flexibility perm itted  under 
federal law. For exam ple, the use of a four-day w ork  week with ten-hour shifts is not allow ed 
w ithou t paying overtim e. A laska m ining projects such as Red Dog, Greens Creek an d  Q u artz  Hill 
an d  o th er fu ture m ines will be rem ote from the residences of their em ployees requiring the use of 
longer h o u r w ork  days to m ake the m ost efficient use of ro ta tional w ork crews com m uting  long 
distances. T he present wage an d  hour laws will greatly  increase labo r costs for rem ote projects, 
decreasing their com petitiveness.

TH E C O M M ISSIO N  RECOM M ENDS THAT:

28. T h e  Legislature am end A laska's Wage an d  H our laws as proposed (A ppendix F) to perm it 
the use ot irregular o r  flexible w o rk  weeks as perm itted  by federal law.
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IV. TR AN SPORTA TIO N A N D  INFRASTRUCTURE

FINDINGS: T he lack of an  established transporta tion  system and  associated infrastructure is a 
p rim ary im pedim ent to mineral developm ent in A laska. W hile there have been m any discoveries of 
w orld class deposits m ade in A laska over the last two decades, lack of access has delayed o r will 
indefinitely p o stpone  their developm ent.

Revised Statute 2477 (RS 2477), a federal law  passed in 1866, grants rights-of-way for highways over 
public lands not otherw ise reserved for public uses. In 1961, the Alaska Suprem e C ourt established 
param eters fo r w hat constitutes a valid RS 2477 right-of-way under A laska law. RS 2477 was 
repealed in 1976 by the Federal Land Policy an d  M anagem ent Act (FLPMA), but Congress re­
affirm ed in the act all RS 2477 rights existing p rio r to 1976.

THE C O M M ISSIO N  RECOM M ENDS THAT:

29. T he G overnor re-affirm Alaska's rights of access as provided by  RS 2477; assert several 
pivotal rights-of-w ay w hich are vital fo r access to Alaska's rem ote m ineralized areas; advise the 
Secretary of the Interior that the state desires to w ork w ith  all interested federal agencies regard­
ing the establishm ent of any new federal guidelines on the processing of RS 2477 assertions; 
an d  direct that the state's draft docum ent of N ovem ber 6, 1985 entitled "RS 2477 Policies and 
Procedures" be finalized and published;

30. The G overnor adopt and implement a statewide infrastructure and  transportation plan which 
includes the identification and developm ent of access corridors w ith in  the state.
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V. PR O M O T IO N  OF M INERAL DEVELOPMENT, MINERAL 
EDUCATION A N D  TECHNO LOG Y

A. P rom otion  an d  A dvocacy for M ineral D evelopm ent

FINDINGS: Alaska's fu ture depends on the developm ent of its natural resources and the state must 
encourage a positive attitude towards responsible developm ent. The econom ic benefits of resource 
development must be represented within state government, and there must be an  advocacy office for 
the prom otion of m ineral developm ent. Agencies with regulatory duties cannot objectively assum e 
the full role for advocacy.

THE C O M M ISSIO N  RECOM M ENDS THAT:

31. The Legislature strengthen and retain in the Departm ent of Commerce and  Economic Develop­
m ent the advocacy functions perform ed by the D ivision of M inerals and  Forest P roducts and 
support the m anagerial and regulatory  functions perform ed by the Division of M ining in the 
D epartm ent of N atural Resources necessary for the efficient operation  of the m ining laws and 
regulations of A laska;

32. T he G overnor establish regulai «_abinet m eetings for the purpose of encouraging mineral 
development, attracting mining investment to the state, and resolving mineral development issues:

33. T he G overnor direct the D epartm ent of N atural Resources to m ore strongly  em phasize the 
econom ic benefits of resource developm ent in its policies and actions.

B. G eologic Surveys

FINDINGS: The functions perform ed by the geological survey are fundam ental to the develop­
m ent and m aintenance of the m ining industry, and the perform ance of m ineral assessm ents of 
lands proposed fo r mineral closure is an  essential function  of the survey.

At present, less than 10% of Alaska has been geologically m apped in sufficient detail to be useful for 
m ineral exploration . Geologic m apping of m ineralized terranes, and  o th er surveys perform ed by 
qualified geological professionals p rovide the basic in fo rm ation  on which m ineral exploration 
program s are designed. A n effective geologic survey m ust be m aintained o r industry 's ability  to 
effectively explore fo r m inerals in A laska will continue to be dim inished and  the state's sincerity 
to encourage m ineral developm ent will be in question.

THE C O M M ISSIO N  RECOM M ENDS THAT:

34. T he Legislature support the state geological survey to m aintain a staff of qualified personnel 
to carry out a field program  of geologic m apping  and  o ther surveys, to perform  m ineral 
assessm ents on lands proposed  for m ineral closure, and  to publish reports in tim ely fashion:

35. T he G overnor direct the state  geological survey to adop t as its priorities geologic m apping 
and  other surveys, the perform ance of mineral assessments on lands proposed for mineral closure, 
a n d  the tim ely publication of com pleted reports, surveys and  m aps.
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C. 'techno logy  Transfer

FINDINGS: In past years, the state has spent m illions of dollars on research projects, grants and  
increased enforcem ent program s. For a fractional expenditure, the state w ould benefit enorm ously  
by providing train ing and on-site assistance in the application of innovative o r new technologies 
which enhance the operational efficiencies and environm ental impacts of their mines. To be effective, 
such assistance should not be provided by agencies o r personnel responsible for regulatory activities.

THE C O M M ISSIO N  RECOM M ENDS THAT:

36. The LEGISLATURE enact a resolution (Appendix G) directing that the function of the Univer­
sity  of A laska M ining Extension program  be broadened to include a field presence by an 
experienced placer m ining engineer to assist placer miners with site-specific water quality, mineral 
beneficiation, gold  recovery and  reclam ation problem s.

D. Professional and Technical Training

FINDINGS: T he education of mining engineering and  geology professionals, and the vocational am i 
technical training of A laska residents for positions in m ining and m ineral exploration is beneficial 
to the industry and assures that resident hire is maximized. M any of the jobs in mining projects will 
be available to rural residents of the  state and the availability of training is essential to assure 
local em ploym ent.

THE C O M M ISSIO N  RECOM M ENDS THAT:

37. T he G overnor m aintain  the University of A laska-Fairbanks School of M ineral Engineering-

38. T he GOVERNOR m aintain  the vocational and  technical training services currently  
provided  to A laska's m ineral industry.

E. Education

FINDINGS: T he 'A laska Resource Kit: Minerals", which is being used in the statewide public school 
system, is an  excellent program  for educating A laska's studen ts  in the issues and  fundam entals ot 
resource developm ent. T he program  is a cooperative effort betw een the D epartm ent of Education 
which developed the curriculum  and is responsible for its implementation, and the Alaska Minerals 
and Energy Resource Education Fund (AMERF.F). an  industry supported organization which funds 
the production , revision a n d  replacem ent of the teaching materials.

THE C O M M ISSIO N  RECOM M ENDS THAT:

39. The G overnor establish a form al position  for m ining and  resource education w ithin the 
D epartm ent of Education and provide program  support for the continued dissem ination and  
im plem entation  of the "Alaska Resource Kit: M inerals" curriculum .
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Appendix A.

ALASKA M INERALS C O M M ISSIO N  
STATEMENT O F PURPOSE

The Alaska M inerals Com m ission was created by the N th  Legislature in C hapter 98 of the Session 
Laws of 1986 and w as established to m ake recom m endations to the Governor and  to the Legislature 
on w ay > m itigate constraints on  the developm ent of m inerals in the State.

The m inerals industry' offers the greatest potential of any Alaska industry for expanding and diver­
sifying the State's econom ic base; for increasing Statew ide em ploym ent; and fo r generating new 
wealth to create businesses and provide revenues for S tate an d  local governm ents.

However, A laska has a complex pattern of land ow nership and m anagem ent; has overlapping and  
uncertain  regulatory requirem ents; has unique geographic, geologic an d  clim atic conditions; and  
has an  underdeveloped transporta tion  system.

To attrac t the capital necessary for the exploration and developm ent of new mines; to ensure that 
mines can be developed feasibly and  in timely fashion; an d  to ensure that producing m ines rem ain 
v iab le—constrain ts on the industry  m ust be m itigated.

The Alaska M inerals Commission will prepare reports for the First and Second Sessions of the 15th 
Legislature, and the First Session of the 16th Legislature, recom m ending to the G overnor and to the 
Legislature the adop tion  of legislation an d  the im plem entation of adm inistrative policy that will 
best accom plish the statem ent of policy found in A rticle VIII, of the C onstitu tion of A laska:

It is the policy of the State to encourage the settlem ent of its land and developm ent of its 
resources by m aking them  available for m axim um  use consistent w ith  the public interest."

and the statem ent of policy found in the President's N ational M aterials and  M inerals Report to 
Congress of April 5, 1982:

"It is the policy o f this A dm inistration to decrease Am erica's m ineral vulnerability  by taking 
positive action that will prom ote o u r national security, help ensure a healthy an d  vigorous 
economy, create A m erican jobs, and  protect Am erica's national resources and environm ent."

The goals of the recom m endations of the Alaska M inerals C om m ission are to assure that the 
Legislature an d  the state adm inistration  encourage and  p rom ote  developm ent of a viable m ining 
industry  in the state.
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C hapter 98 
Session Laws of A laska, 1986 

(Senate Bill 418)

A N  ACT

Relating to the A laska m inerals commission; and  providing for an  effective date.

Section 1. (a) T he legislature finds that the m inerals industries, including m etallic minerals, 
industrial minerals, and hydrocarbons, have been traditionally and continue to be the m ajor source 
of w ealth  and  incom e in the state.

(b) The legislature further finds that there are m ajor constraints on the continued development of 
a diverse m ineral industry  in the state, including the Environm ental Protection Agency's effluent 
guidelines, state w ater quality  standards and im properly classified stream s and  rivers, restrictions 
on surface access, com plex and  num erous perm itting  requirem ents, a lim ited access to m inerals 
through mineral closing orders and  restrictions on m ultiple use through state and federal land use 
p lans.

Sec 2. A! ASKA MINERALS COM M ISSION ESTABLISHED, (a) T he Alaska Minerals Com m is­
sion is established in the D epartm ent of Com merce and Econom ic D evelopm ent.

(b) T he com m ission is com posed of 11 members. T he com m ission shall be com posed of indivi­
duals w ho have at least five years' experience in the various aspects of the m inerals industries in 
the state. T he governor shall appo in t five m em bers of the com m ission. T he speaker of the House 
of Representatives shall appo in t three m em bers of the com m ission.

(c) The com m ission shall m ake recom m endations to the governor an d  to the legislature on ways 
to mitigate the contraints, including governmental constraints, on  development of minerals, including 
coal, in the state.

(d) T he com m ission shall m ake its prelim inary recom m endations to the governor and  the 
legislature during  the first 10 days of the First Regular Session of the Fifteenth Legislature and 
shall m ake its final eport to the governor and the legislature during  the first 10 days of the First 
Regular Session of the Sixteenth Legislature.

Sec. 3. This Act is repealed February 1, 1989.

Sec. 4. This Act takes effect im m ediately in accordance w ith  AS 01.10.070(c).



A U TH EN TIC A TIO N

The following officers of the Legislature certify that the attached 

enrolled bill, Cjmmittee Substitute for Senate Bill No. -*18 (Resources)

_____________________________________________________________, consisting of

 2 pages, was passed in conformity with the requirements of

the constitution and laws of the State of Alaska and the Uniform 

Rules of the Legislature.

Passed by the Senate May 5, 1986

President of the Senate

ATTEST:

Secre>t 1 p ^ ^ f  tfd^^ena£<^^

Passed by the House May 11, 1986

\S£)euker of the Hou**?

ATTEST:

Chief Clerk of the House

A C T I O N  B Y  G O V E R N O R

Approved by the Governor — A — -  ,4—  _  19

Governor of Alaska



Appendix C

Introd ced: 2/21/ 85 
Referred: Res our ces

1 IN
BY F A H R E N K A M P , HAL FCR D, FAIKS, 

T H E  S E N A T E  ZIE GLER, K E R T T U L A  A N D  P. FI SCH ER

2 SEN A T E  B I L L  NO. 185

! 3 IN TH E  LEG I S L A T U R E  O F  THE S T A T E  O F  ALAS KA

A F O U R TEEN TH L E G I S L A T U R E  - FIRS T S E S SI ON  |

! 5 A B IL L

6 For an Act entitled: "An Act r e l a t i n g  to l e g is lat ive  d i s a p p r o v a l  of the

7 A l a s k a  Coast al M a n a g e m e n t  P r o g r a m . "  ,

I 8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  ST ATE  OF ALASKA:

9 * S e c t i o n  1. AS A 6.A 0.0 80 is a m e nded  to read:

10 Sec. A6.A0 .0 80.  E F F E C T I V E  DATE O F  A L A S K A  C O A S T A L  M A N A G E M E N T

11 PROGRAM. The Ala s k a  coastal ma n a g e m e n t  p r o g r a m  a d op ted  by the coun- '

12 cil, a nd any a dd iti ons  revis ion s, or a m e n d m e n t s  of the pro gra m, shall j

13 be subm i t t e d  to the legislature. Th e  p r o g r a m  o r  changes  take eff ect

16 60 d ays after they are su bmi t t e d  un le ss d i s a p p r o v e d  by act of the

15 le gi sl atu re [UPON A D O P T I O N  OF A C O N C U R R E N T  R E S O L U T I O N  BY A M A J O R I T Y  OF

16 THE M E M B E R S  OF E ACH  HO US E OF T H E  L E G I S L A T U R E  O R  BY A V O T E  O F  THE j

i M A J O R I T Y  OF THE  M E M B E R S  O F  EAC H H O U S E  A T  T H E  TIM E THE H O U S E S  ARE

18 C O N V E N E D  IN JOI NT SES SIO N T O  C O N F I R M  E X E C U T I V E  A P P O I N T M E N T S  SU BM I T T E D

19 BY T H E  C0VERN0R].

20 * Sec. 2. AS 66 .60 .090( a) is a m e nde d to read: j

21 (a) A d i st ric t coastal m a n a g e m e n t  p r o g r a m  [ A P P R O V E D  BY THE

22 C O U N C I L  A ND TH E  LEGI SLA TUR E] for a coastal  reso ur ce di s t r i c t  that

23 [WHICH] does not hav e and e xe rc ise  zo n i n g  or o t h e r  c o ntro ls on the use

2A of resou rce s w  h in  the coastal area shall be im pl em ent ed by a p p r o p r i­

25 ate state agencies. I m p l e m e n t a t i o n  shall  be in a c c o r d a n c e  w i t h  the

26 c o m p r e h e n s i v e  use p l a n  or the sta tem ent  of needs, polici es,  ob jec tiv es

27 and s ta nda rds  adop te d by the district.

-1- SB 185



Offf>r#<! S / 1 / B 6  
R e f e r r e d :  E u l e s

O r i g i n a l  s p o n s o r  M W . H i l l e r  by r e q u e s t

IN T H E  M O O S E  BY T H E  E E S  0 0 1 C  I S  COffilTTEE

S E N A T E  C S  FOl C S  F O E  M O U S E  B I L L  NO. 6 ? *  ( l e s o u r r e t )  a n  S 

IN T H E  LECISLATL'EE O F  T H E  S T A T E  O F  ALASICA 

F O U E T E E N T M  L E C 1 S L A T U E E  S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r o t a t i n g  t o  t he a p p r o p r i a t i o n  of w a t e r  

B E  XT E N A C T E D  B Y  T M E  L E C I S LATL'EE O F  T H E  S T A T E  O F  A L A 5 F A

* S e c t  ton 1. A S  U . O S  O S O  it e m e n d e d  by a d J i n g  a n e w  u b w c t i m  to 

reed:

(b) T h a  c o M i u i o n i r  a a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

f o r  a p p r o p r i a t e d  w a t a r  u s e d  in p l a c e r  m i n i n g  t h a n  t h a  e;u* 1 at> nI w a t e r  

r e c e i v e d  f o r  t h e  u s e

* Sac. 2. A S  I B . O S . 0 2 0  ;l a a e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  re a d

(c) T h a  c o m m i s s i o n e r  m a y  n o t  r e q u i r e  a h l g h a r  d i s c h a r g e  q u a l i t y  

f o r  a p p r o p r i a t e d  w a t e r  u s e d  in p l a c e r  a i n i n g  t h a n  t h e  q u a l i t y  ot wat e r  

r e c e i v e d  f o r  t h e  us e .

* S e c  1. A S  A S  0 )  it attended b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. A S .0) 892. E E C U L t T l O N  O F  A f F E O P E l A T E D  W A T E E  (a) W h e n  

c o n s i d e r i n g  t h e  q u a l i t y  of a p p r o p r i a t e d  w a t e r  a n d  a s t a b l i s h m g  regu 

l a t i o n s  f o r  t h e  q u a l i t y  of a p p r o p r i a t e d  w a t e r ,  t h e  c c m a i s t i o n e r  * a y 

r e q u i r e  a p e r s o n  w h o  a p p r o p  a t e s  w a t e r  t o  m e e t  a s t a n d a r d  th a t  is 

e q u a l  but n o t  h i g h e r  t h a n  a s t a n d a r d  a t t a i n a b l e  t h r o u g h  t h e  a p p l i r e  

t i o n o f  b e s t  p r a c t i c a b l e  a n d  e c o n o m i c a l l y  s u s t a i n a b l e  t e c h n o l o g y

(b) T h e  c o M l i s i o n e r  m a y  n o t  r e q u i r e  a h i g h e r  d i s c h a r g e  q u a l i t y  

s t a n d a r d  for a p p r o p r i a t e d  w a t e r  t h a n  the q u a l i t y  of w a t e r  r e c e i v e d  fur 

u a t .

• Sa c .  4 A S  AS. IS it e m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read

Sec. A 4 . 1 S . 0 A S .  S M A L L  S C A L E  U S E  O F  V a T E E  a  p e r s o n  n a y  u s e  less

S C S  C S H B  a 2 J (E e ») a a  S

*

Appendix D

•

1 t h a n  a s i g n i f i c a n t  aaou n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  t h e  r y a * i i

2 a t o n e r  d e t e r m n e s  u n d e r  AS  A S .  IS 0 8 0 ( b )  that t h e  u s e  of le s s  t h a n  a

) s i g n i f i c a n t  a a o u n t  o f  w a t e r  w i t h o u t  a p e r a l t  is not in t h e  p u b l i c

A i n t e r e s t .  A  p e r s o n  u s i n g  l e s s  t h a n  a s i g n i f i c a n t  a a ount of w a t e r

j S w i t h o u t  a p e rmit a c q u i r e s  n o  w a t e r  r i g h t  or p r i o r i t y  u n l e s s  a n  a p pli-

4 c a t i o n  is fil e d  a n d  a p e m i t  o r  c e r t i f i c a t e  is i s s u e d  u n d e r  A S  Al ls

jj 7 0 ) 0  - A 4  IS U S .

B • See S. A S  A 4 . l S - l ] ) ( f )  is a a e n d e d  t o  read-

* ( f )  The c o m m i s s i o n e r  w a y .  b y  r e g u l a t i o n ,  d e s i g n a t e  a d d i t i o n a l

10 t y p e s  o f  a p p r o p r i a t i o n s  th a t  [ W H I C H ]  e r e  eaee p t  f r o a  t h i s  s e c t i o n  a n d

11 p r o v i d e  t i a p l i f t e d  p r o c e d u r e s  for r u l i n g  o n  t he a p p l i c a t i o n s

■* 12 * Sec 6 A S  A4 IS. 11} is a a e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  read

v 11 (g) A n  a p p l i c a t i o n  t o  a p p r o p r i a t e  n o t  m o r e  t h a n  1 . 0 0 0  g a l l o n s  of

» 14 w a t e r  a d a y  is e s e a p t  f r o a  t h e  not lie p r o v i s i o n s  of t h i s  s e c t i o n •
IS e s c e p t  that the c o a e i s s i o n e r  s h a l l  n o t i f y  the D e p a r t a c n t  of T i i h  a n d

f 14 Ca v e  of e a c h  a p p l i c a t i o n  t o  a p p r o p r i a t e  w a t e r  f r u n  a s t r e a a  d e s i g n a t e d

1 If u n d e r  A S  14 OS B 7 0  N o t w i t h s t a n d i n g  t h i s  s u b s e c t i o n ,  t h e  c c a * i t s  lon e r

? IB (1] o n  « d e t e r m i n a t i o n  th a t  t h e  t o t a l  a a o u n t  of w a t e r

2(1 a v a i l a b l e  in a n  a r e a  is l i m i t e d  c o n s i d e r i n g  the n u m b e r  o f  p o t e n t i a l

21 u s e r s  f r o m  the s o u r c e  of t h e  w a t e r ;  o r

22 (2) o n  r e q u e s t  o f  t h e  m u n i c i p a l i t y  in w h i c h  t h e  a r e a  is

21 loc a t e d .

2 A 4 Sec 7. AS A 6 . 1 S . 2 4 0  is a a e n d e d  t o  r e e d :

2S Se c .  44. IS 2 4 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n

24 test o t h e r w i s e  r e q u i r e s ,

77 (1) ''appropriate** a e a n s

7B (a ) to d i v e r t ,  l e p o u n d .  o r  w i t h d r a w  s q u a n t i t y  of

S C S  C S H B  4 2 7 ( E e s )  aa S ?• •



—      --

IjJ t o  r e s e r v o  w a t e r  u n d e r  (IN A C C O R D A N C E  W I T H ]  

A S  A t . I S  IAS;

(2) " a p p r o p r i a t i o n” m e a n s

[Aj t h e  d i v e r s i o n ,  i m p o u n d i n g ,  o r  w i t h d r a w * !  o f  a 

q u a n t i t y  o f  w a t e r  f r o m  a s o u r c e  of w a t e r  for a b e n e f i c i a l  u s e *  o r  

[B> t h o  r e s e r v a t i o n  of w a t o r  u n d o r  [ I N  A C C O R D A N C E  

W I T H )  A S  A t . I S . I A S ;

( 3 )  - b e n e f i c i a l  u s e” m e a n s  a u s e  of w a t o r  f o r  tho b o n o f l t  

o f  the a p p r o p r i e t o r ,  o t h e r  p e r s o n s  o r  t h o  p u b l i c ,  t h a t  la r e a s o n a b l e  

a n d  c o n s i s t e n t  w i t h  t h o  p u b l i c  i n t e r e s t ,  i n c l u d i n g ,  b u t  not l i m i t e d  

to .  d o m e s t i c ,  a g r i c u l t u r a l , i r r i g a t i o n ,  i n d u s t r i a l ,  m a n u f a c t u r i n g ,  

f i s h  a n d  s h e l l f i s h  p r o c e s s i n g ,  n a v i g a t i o n  a n d  t r a n s p o r t a t i o n ,  m i n i n g ,  

p o w e r ,  p u b l i c ,  s a n i t a r y ,  fi s h  a n d  w i l d l i f e ,  r e c r e a t i o n a l  u s e s ,  and

(A )  " s o u r c e  o f  w a t e r "  m e a n s  a s u b s t a n t i a l  q u a n t i t y  o f  w a t e r  

c a p a b l e  of b e i n g  put t o  b e n e f i c i a l  use;

(S) " w a t e r "  m e a n s  a l l  w a t e r  c f  the s t a t e ,  s u r f a c e  ard 

s u b s u r f a c e ,  o c c u r r i n g  i n  a n a t u r a l  stat e ,  e s c e p t  m i n e r a l  and m e d i c i n a l  

w a t e r .

( t )  " c o m m i s s i o n e r - m e a n s  the c o e a s itiioner cf n a t u r a l  re-

( 7 )  " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  of |_mrvd_mri^ w a t e r  m a n a g e  

w e n t  [THE D I V I S I O N  O F  L A N D S ] ,  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e e .

(B) " p e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  a s s o ­

ci a t i o n .  p u b l i c  or p r i v a t o  c o r p o r a t i o n ,  s t a t e  a g e n c y ,  m u n i c i p a l i t y  

( F O L t T l C A L  S U B D I V I S I O N !  of t h o  s t a t o .  a n d  t h o  U n t i e d  S t a t e s ,  |.)

( f )  " m i n e r a l  a n d  a o i m n a l  w a t o r "  m e a n *

(A) w a t o r  of a L o t  s p r i n g  o r  s p r i n g  w i t h  c u r a t i v e

p r o p e r t i e s  that [W H I C H ]  h a s  b e t n  r e s e r v e d  b y  the f e d e r a l

) S C S  C S H B  4 2 7 ( R « s )  a m  S

g o v e r n m e n t  u n d e r  F u b l i c  L a n d  O r d e r  N o. IBB. a n d

(B) g e o t h e r m a l  fluid, as [THE T E R M  IS] d e f i n e d  in 

A S  4 1 .Ot O S O j

1.10) " s i g n i f i c a n t  a m o u nt o f  w a t e r" m e a n s

( A ) a u s e  o f  m o r e  t h a n  J)^ 0 0 0 _  g a l l o n s  of w a t e r i n  a 

s i n g l e  d a y  f r i m  i S i n g l e  s o u r c e ,  o f

LP) t h e  r e g u l a r d a i l y  o r  r e c u r r i n g  s e a s o n a l  u se .if

•  o r e  t h a n  ) 0 C  g e l  I o n s o f  w ater a day, far 10  d a y s o r  m o r e  a  y e a r

f r o m  a s i n g l e s o u rce; o r

[CJ a w a t e r  u s e thst majr ad v e r s e l y  a f f ect t h e w a t e r

f i g h t s  of a n o t h e r  s p p r o p n stor o r t h e  pu b l i c  i n t e r e s t .

* Sec 8 A S  It 0 5 . 0 5 0 ( b ) .  A S  3 1 . 0 5 . 0 2 0 ( c ) .  a n d  A S  4 4 . 0 )  1 0 2  e r *  r e ­

p e a l e d  o n  t h e  d a t e  t h e  s t a t e  a s s u m e s  r e s p o n s i b i l i t y  f u r  t h e  p o l l u t a n t  d i s ­

c h a r g e  e l i m i n a t i o n  p r o g r a m  a u t h o r . * * d  by sec 4 0 2  of t h e  Act o f  J u n e  )0. 

1 9 4 1 .  )) U S C  1)4?

S C S  C S H B  42 7 I R e s  ) «• S %



m m

O f f e r e d  - I I *  
l e f e r r e d  J u d i c i a r y

O r i g i n a l  a p o n i o r *  F i g n a l b a r i .  C a t o .
M a r r o u ,  ft it
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C S  F O R  S E G N S O R  S I N S T I T U T E  F C R  H X ' S E  B I L L  N O  * 1 1  ( S t a t e  A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R U U T H  t  E C  t S L A  T U B E  • S I C O N O  S E S S I O N  

A  R I L L

F o r  a n  Act e n t i t l e d  A n  Act r e l a t i n g  t o  t h e  a d o p t i o n  of r e g u l a t i o n * ,  a n d  

p r o v i d i n g  for a n  e f f e c t i v e  d a t e  

Bt IT E N A C T E D  B r  T H E  L E G I S L A T U R E  O F  T H E  S T v T E  O F  A U S * A

• S t c t i o n  1 A S  <•* 4? I S O  l> a»eivJed h r  a J d i n g  a r > «  u b l t t t i a a  f* 

r o a d

Id) A n  a g e n c v  a n  n o t  a d o p t ,  e » e n d ,  o r  r e p e a l  a r e g u l a t i o n  1 r 

• e r e  t h a n  o n o  r o a r  h a t  o l a p i o d  t t n c o  t h o  firit p u b l i c a t i o n  cf n u t i  e 

of p r o p o i o d  a c t i o n  u n d e r  ( h i t  t a c t i o n  w>.an * o r »  t h a n  a n a  year h a t  

e l a p s e d .  a n  a g e n c y  » h  r e v i v e  t h e  p r o p o s e d  a c t i o n  b r  r e p u b l i c a t i o n  in 

a c c o r d a n c e  w i t h  (a) of t h i t  t e c f l a n

* Sac 2 A S  « *  1 2 It a a o n d e  1 br a d d i n g  a n e w  s e c t i o n  t o  r e a l

S a c  4 4  a :  1*7 R C C  ~ a T:»! A N A L Y S I S  (a) A n  a g e n e r  % h e t !  I t t u e

a r e g u l a t o r y  a n a l r t i t  of a p r o p o s e d  r e g u l a t i o n  if, a i t M n  '0 d a r t

a f t # *  p u b l i s h i n g  t h a  n  t e a  a f  prc|< i* > a c t i o n ,  a w r i t t e n  r e q u e s t  it 

s u b m i t t e d  to t h e  a g e n c y  by a l e g i t . a t o r ,  a n o t h e r  a g e n c y ,  e p u l l t l *  *

A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C e a e i t t t e ,  or b y  SO p e r t . n a  t i g m i g  a 

t i n g l e  re-juett

I B ) I p e n  r e c e i p t  of a r e q u e s t  u n d e r  C a ) of th i t  t a c t i o n ,  tha 

a g e n c y  t h e ! !  p r e p a r e  t h e  r e g u l a t o r y  a n a l r t i t  t h e  a n a l r t i t  e - H

Q u a n t i f y  t h e  d a t a  t o  t h e  e a t a n t  p r a c t i c a b l e ,  t a a a  in t o  a c c o u n t  t u t h

S ho r t  t e r *  a n d  lo n g  t e n  c o n i e q u e i M e a , a n d

(1) d e t e n t #  t h e  d e t t e a  ot p e r t o n t  w h o  p r o b a b l y  w i l l  be 

d i r e c t l y  e f f e c t e d  b y t h e  p r o p e t f J  a tio n .  i n c l u d i n g  the c l e t t e t  e S e

•I* C S S S H B  O f | * A |

w i l l  b e a r  t h a  c o t t t  of t h e  p r o p o s e d  r e g u l a t i o n  a n d  t h e  c t e t s e a  w h o  

w i l l  b e n e f i t ;

(7) d e s c r i b e  t h e  p r o b a b l e  q u a n t i t a t i v e  a n d  q u a l i t a t i v e  

e f f e c t  of the p r o p o t e d  r e g u l a t i o n ,  econc>«ic o r  o t h e r v n e .  o n  t h e  

d e t t e a  of p e r t o n t  a f f e c t e d .

(3) att o u t  t h e  p r o b a b l e  coat t o  t h e  a g e n c y  a n d  a n y  o t h e r  

a g e n c y  for i m p l e m e n t i n g  a n d  e n f o r c i n g  t h e  p r o p o t e d  r e g u l a t i o n  a n d  the 

a n t i c i p a t e d  e f f e c t  o n  s t a t e  r m w « ,

(4| c o m p a r e  t h e  p r o b a b l e  coat a n d  b e n e f i t *  o f  t h e  p r o p o t e d  

r e g u l a t i o n  w i t h  t h o  p r o b a b l e  cett a n d  b e n e f i t s  of i n a c t i o n .

(5) d a t e  m i n e  w h e t h e r  t h e r e  are let* c o t t l y  o r  le t *  i n t r u

t t v a  M t h t f l  for a c h i e v i n g  t h e  p u r p e t e  of t h e  p r o p o t e d  r e g u l a t i o n

Ic) T h e  p e r s o n  or p e r t o n t  r e q u e s t i n g  t h e  r e g u l a t o r y  e n e l t i i t  

• a y .  b y  a t p r e t t  s t a t e m e n t  in t h e  r e q u e s t .  w a i v e  o n e  o r  w o r e  of the 

r e q u i r e m e n t s  of (b » of t h i t  t e c t i o n

(d) a r o n r i t e  s u m m a r y  of t h e  r e g u l a t o r y  a n a l y s i s  s h a l l  b e  p u b

l i t h e d  in t h e  e d a i n i t t r e t i v o  J o u r n a l  at least 10 d a y s  b e f - r r  t h e  

e a r l i e s t  of

(1) t h e  e n d  o f  t h e  p e r i o d  for w a k i n g  w r i t t e n  c o w e r . f t  o n

t h e  p r o p o t e d  r e g u l a t i o n ,  o r

(?) t h e  e n d  o f  tl*e p e n » d  d u r i n g  w h i c h  a n  o r a l  p u b l i c

p r o c e e d i n g  n a y  be r e q u e s t e d

let T h e  p u b l i s h e d  tu— try » u s t  i n j » - a t e  w h e r e  t o  o b t a i n  c o p i e s

of t h e  full teat e f  t h e  a n a l y s i s  a n d  - h e n .  w h e r e .  i % J  h e w  p e r t o n t  w a y

<.«**»• nt u n  t h e  p r o p c t e d  r e g u l a t i o n

If) 1* a n  e g e n c y  h a t  e e d e  a g o * d  f a i t h  e f f o r t  to c**»ply w i t h  t h e  

r e q u i r e m e n t *  uf (a) - U >  of t h i t  t e c t i o n ,  t h e  r e g u l a t i o n  w a y  not b e  

i n v a l i d a t e d  o n  t h e  g r o u n d  that t h e  c o n t e n t s  of t h e  r e g u l a t o r y  e n e l t t i t



•

•

1 * See. I. A S  4 4  42 2 0 0 ( a )  is a a e n d e d  t o  re a d

2 (a) T h e  n o t i c e  of p r o p o s e d  a d o p t i o n ,  a a e n d a e n t . o r  r e p e t l  of a

1 r e g u l a t i o n  s h a l l  m d u d o

4 (1) a s t a t o a e n t  o f  t h e  t l s e ,  p i e c e ,  a n d  n a t u r e  of p r o c e e d

S m g s  for a d e p t  te n ,  a a e n d a e n t . o r  r e p e a l  of the r e g u l a t i o n .

4

I p r o v i s i o n s  of law w h i c h  a r e  b e i n g  i n p l e w e n t e d .  in* e rpret r d . o r  m a d e

4 S p e c i f i c ,

10 ()) «n i n f o r m a t i v e  s e n a r y  of t h e  p r u p ? s e d  s u b j e c t  »»f

11 i gon r y  a t.o n ,  i n c l u d i n g  a s liwtar; of t h e  i n i t i a l  Jwgf i f n  at itn •• I

12 n e e d .

1) (4) e t h e r  n a t t e r s  p r e s c r i b e d  by a s t a t u t e  a p i l i c e n i e  io

• 14 the s p e c i f i c  a g e n c y  or t o  t h e  s p e c i f i c  r e g u l a t i o n  o r  c l a s s  of re g u

IS l a t i o n s .

14 tSl a iume.ii) of t h e  f i s c a l  i n f o r m a t i o n  r e q u i t e d  [TO bt

1/ M t r . i M O )  u n d e r  AS i s  4 2  145

14 Ser • A S  * 4  42 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t«> re a l

14 set - 4  4 2  2 0 S  J U S T i r i C A t S O N S  O F  M f O  ia) W h e n  a s t a t e

20 a g f ' i t  f i l e s  a n o f t c #  of p r o p o s e d  a c t i o n  u n d e r  A S  4* * 2 liy the

2) a g e n c y  s h a l l  a a s e  a v a i l a b l e  to tt.e p u b l i c  in i n i t i a l  j < n  * f n u t  i o n  uf

!2 n e e  1 for 4 l>e p r o p o s e d  a c t i o n  T h e  i n i t i a l  just i f teal i u n  sha l l

1 it) d e s c r i b e  t h e  p r o b l e m .  c o n d i t i o n ,  o r  c i r c u m s t a n c e  t h e

fa

12) s p e c i f y  t h e  p u r p o s e  uf t h e  r e g u l a t i o n  a n d  t h e  f a c t u a l

24

♦ »

b a s i s  fer m e  a g e n c y ' s  d e t e r m i n a t i o n  th i t  t h e  r e g u l a t i o n  is r e a m n a b l y

«»

III i d e n ' i f y  d c c u e e n t s  u p o n  w h i c h  t h e  a g e n c v  is relytr.g in

•
r r » « o t i r g  the a c t i o n ,  a n d
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I«) d e s c r i b e  p r a c t i c a l  A n d  r e a s o n a b l e  a l t e r n a t i v e s  t o  t h e

(b) W h e n  a s t i t t  a g e n c y  l u b ' i t a  i r e g u l a t i o n  o r  o r d t r  of r e p e a l  

for f i l i n g  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  u n d e r  A S  4 4 . 4 2 . 0 4 0 ,  t h t  a g e n c y  

s h a l l  a a k e  a v l l U b l t  t o  t h t  p u b l i c  I fin a l  j u s t i f i c a t i o n  o f  n t t d  con- 

c t r n i n g  t h t  r t g u l i t i o n  o r  o r d t r  cf r r p t a l .  T h t  fin a l  j u s t i f i c a t i o n  

s h a l l  i n d u d t

(1) t h t  c o a p l t t t  ttat of a r e g u l a t i o n  th a t  it a d c p t c d  or 

a m e n d e d  a n d  a list of r e g u l a t i o n s  r e p e a l e d ,

|2) a sjaaargi of t h e  c o a a e n t l  a n d  o b j e c t i o n s  r e c e i v e d  and 

in e a p l a n a t  i o n  of chat.ges m a d e  to t h e  p r o p o s e d  r e g u l a t i o n  in r e s p o n s e  

t o  t h e  i n f o r m a t i o n  or t h e  r e a s o n s  f o r  r e j e c t i n g  t h t  c o n t e n t s  o r  ob 

j e c t t o r n ;  a n d

( ) )  t h e  r e a s o n s  for r e j e c t i n g  p r o p o s e d  a l t e r n a t i v e s  

• Sec 5 A S  44 t: 2 1 0  is a a e n d e d  b y a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d

fc) If at least IS i n t e r e s t e d  p e r s o n s  s u b m i t  a w r i t t e n  r e q u e s t  

tor a p u b l i c  h e a r i n g  at least 10 d a y i  b e f o r e  t h e  e n d  of t h e  i n i t t s l  

t l i l t  p e r i o d ,  a s t a t e  a g e n c y  s h a l l  p r o s p t l y  s c h e d u l e  a p u b l i c  h e a r  

i n g  o n  t h e  p r o p o s e d  a c t i o n  T h e  a g e n c y  w a y  eat e n d  t h e  c o n s e n t  p e r i o d  

if n e c e s s a r y  t o  p r o v i d e  at least la d a y a ’ n o t i c e  of t h e  p u b l i c  h e a r  

ir.g

Sec 4 AS * 4  42 2 ) 0  is a a e n d e d  to r e a d

Sec 4 4  * 2  2 1 0  FtOCIDC'KC G W  r t T l T l O H  » p e n  r e c e i p t  of a 

p e t i t i o n  r e q u e s t i n g  t h e  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  of a r e g u l a t i o n  

u n d e r  AS a «  *<2 110 a* a? 2 9 0 .  a s t a t e  a g e n c y  s h a l l ,  w i t h i n  >0 d a y s ,  

d e n y  t h e  p e t i t i o n  in wr 1 1  i n g t inc lud m g  t h e  r e n t  is f o r  t h e  d e n i a l ,  or 

s c h e d u l e  t h e  m a t t e r  for p u b l i c  h e a r i n g  u n d e r  AS a* 4 j  140 4 *  6! 2 1 0

H o w e v e r ,  if t h e  p e t i t i o n  is for an e m e r g e n c y  r e g u l a t i o n  (.) a n d  t h e

a g e n c y  f i n d a  that a n  e m e r g e n c y  e a i s t s .  t h e  r e q u i r e m e n t s  of

C S S S H I  O I ( S A )  4



A S  A * . 12 110 Afc t ;  2 1 0  d o  not a p p l y ,  ••*<* * h »  M » n ‘7 m * y  subm i t  tho  

r « | » : i t i o n  t o  t h o  l i e u t e n a n t  | o v t r n o r  i m m e d i a t e l y  a f t e r  m a t i n g  t h o  

f i n d i n g  of r i f r i « n r t  a n d  p u t t i n g  t h o  r e g u l a t i o n  in t o  p r o p e r  fora 

* b e e  7. A S  or II amtiiJed by a d d i n g  a n e w  l o c t i o n  t o  r o o d

soc a* o? itcotcs or norosro actions. ( a )  a itito
a g e n c y  s h a l l  m a i n t a i n  a f l l o  o f  tho p r o c e e d i n g s  c o n c e r n i n g  t h o  A d o p ­

tio n .  i n r i i d A i n t .  o r  l e p e a l  o f  a  r e g u l a t i o n  T h t  fl l o  s h a l l  m t l j J o  

fit p e t i t i o n s  r e c e i v e d  u n d e r  A S  4fc.t2.220;

12) p u b l i s h e d  n o t i c e s  c f  p r o p o s e d  A c t i o n  u n d o r  A S  A A  A?

HO.

(J) j u s t i f i c a t i o n *  of n o o d  r e q u i r e d  b y  A S  AA A? 205.

(A) f 1 1 ca 1 i n f o r a s t t o n  ur.dor A S  a A  * 2 . 1 9 ) 1

(S) a r o g u l s t o r y  s n s l y s i t ,  if r e q u i r e d  u n d o r  AS a a  *2 117.

( 4 )  o s c h  d o c u m e n t  s u b e r t t e d  i n  c o n n e c t i o n  wltii * h o  p r o p o s e d

Act ion.

( 7 )  o s c h  d o c u a o n t  u p o n  w h i c h  t h o  A g e n c y  Is  r e l y i n g  f o r  t h o

p r o p o s e d  A c t i o n .

( 9 )  a  t r a n s c r i p t .  r e c o r d i n g ,  o r  M i n u t e *  o f  o o r h  p u b l i c

h e a r i n g  c o n n e c t e d  w i t h  t h o  p r o p o s e d  A c t i o n .  A n d

(1) o t h e r  i n f o r m a t i o n  th a t  t h o  s t a t e  a g e n c y  is r e q u i r e d  t y

I a» t o  c o n s i d e r  o r  p r e p a r e  in c o n n e c t i o n  w i t h  t h e  p r o p o t e d  a c t i o n .

(b) T h e  A g e n c y  s h a l l  a a i n t a t n  a  log that i d e n t i f i e s  e a c h  it e m

c o n t a i n e d  in t h e  fi l e  a n d  t h e  d a t e  o n  w h i c h  t h e  i t e m  w a s  r e c e i v e d .

T h e  f i l e  s h e l l  i n c l u d e  a n  a f f i d a v i t  b y  t h e  e m p l o y e e  r e s p o n s i b l e  for

m a i n t a i n i n g  t h e  file s t a t i n g  that the f i l e  c o n t a i r t  all of t h e  d o c u ­

m e n t s  r e q u i r e d  by t h i s  s e c t i o n  a n d  t h e  d a t e  t h e  fi l e  w a s  c o m p l e t e d

(c) T h e  fi l e  is a  p u b l i c  r e c o r d  

S e c  8 A S  a a  *2 3 0 0  it a m e n d e d  t o  re a d

S e c  A A .42 100 C O U R T  R C V I t W  A n  i n t e r e s t e d  p e r s o n  m a s  get a
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j u d i c i a l  d e c l a r a t i o n  o n  the v a l i d i t y  o f a r e g u l a t i o n  by b r i n g i n g  a n  

a c t i o n  for d e c l a r a t o r y  r e l i e f  in t h e  s u p e r i o r  c o u r t  In a d d i t i o n  to 

a n y  o t h e r  g r o u n d  t h e  cou r t  m a y  d e c l a r e  t h e  r e g u l a t i o n  i n v a l i d

(1) f o r  a s u b s t a n t i a l  f a i l u r e  t o  c o m p l y  w i t h  A S  A A . 6 2 . 0 1 0  - 

AA 42 J20, I. O R )

(2) in t h e  c a s e  o f  a n  e m e r g e n c y  r e g u l a t i o n  o r  o r d e r  of  

re p e a l ,  u p o n  t h e  g r o u n d  that t h e  f a c r s  r e c i t e d  in t h e  • t s t e m e n t  d o  not 

c o n s t i t u t e  a n  e m e r g e n c y  u n d e r  A S  A A  42 25 0 *

I H  for f a 1 1 u r e t o  c o m p ly w i t h  AS_ A A  4 2 - 2 05 ;  o f

(A} ___ if t h e  j u s t i f i c a t i o n  o f  n e e d  f a i la t o  p r e s e n t

S u f f i c i e n t  f a c t s  t o  e s t a b l i s h  h j  a p r e p o n d e r a n c e  u !  t h e  e v i d e n c m  t h e

n e e d  f o r  t h e  r e g u l a t t o n

- Sec. 9. AS A A  42 4 A 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) "document** w e a n s  a w r i t t e n  o r  e l e c t r o n i c  c o m m u n i c a t i o n

o f  a n y  k i n d ,  e s c e p t  a t e l e p h o n e  c o m m u n i c a t i o n ,  c o n s i d e r e d  b y  a n  a g e n c y

d u r i n g  the a d o p t i o n ,  a m e n d m e n t , ot r « p « * l  o f  a r e g u l a t i o n .

S e c  10. A S  A «  6 2 . 1 9 0  as e n a c t e d  by sec. 1 of t h i s  Ac t .  A S  AA 62 . •

2 0 5 ( b )  as e n a r t e d  b y  sec A of t h i s  Ac t ,  a n d  t h e  a m e n d m e n t s  m a d e  b y  secs. 5

a n d  1 of th i s  A d  a p p l y  t o  p r o p o s e d  r e g u l a t i o n s ,  a m e n d n e n t s ,  a n d  o r d e r s  of  

r e p e a l  that h a v e  not b e e n  s u b m i t t e d  t o  t h e  l i e u t e n a n t  g o v e r n o r  for f i l i n g

b e f o r e  t h e  e f f e c t i v e  d a r e  of t h i t  A c t .  T h e  a m e n d m e n t  m a d e  by sec. 6 of

t h i s  A-t a p p l i e s  t o  p e t i t i o n s  that h a v e  net b e e n  s c h e d u l e d  for p u b l i c  

h e a r i n g  or d e n i e d  b e f o r e  the e f f e c t i v e  d a t e  of th i s  A d

• S e c  11. T h e  a m e n d m e n t s  m a d e  by S e c *  2. ). 7, a n d  6 of t h i s  A d .  a n d

A S  A A  62 2 0 5 ( a )  e n a c t e d  by sec A o f  th i s  A c t  d o  not a p p l y  to p r o p o s e d

r e g u l a t i o n s ,  a m e n d m e n t s ,  o r  o r d e r s  of r e p e a l  for w h i c h  a  n o t i c e  of p r o p o s e d  

a c t i o n  h a s  b e e n  p u b l i s h e d  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  Act.

* Sec 12 T h i s  Act t-’kes  e f f e c t  J u l y  1, 1916

CSSSHft A 5 K S A )



I n t r o d u c e d :

R e f e r r e d :  l a b o r  A Conaorce

3 IK THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

6 For  An Act e n t i t l e d :  "An Act r e l a t i n g  t o  payeenc o f  o v e r t l c *  and a good

7 f a i t h  e x c e p t io n  t o  d aa ag es  f o r  unpaid  o v e r t l a e ,  u n p a id

8  m ln la ua  v a g e a ,  and l i q u i d a t e d  d a o a g e i ;  aoJ p r o v i d i n g

9  f o r  an e f f e c t i v e  d a t e . "

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OP ALASKA:

11 * S e c t i o n  1 .  AS 2 3 .1 0 .0 6 0  i s  aaended by addin g  a new pa rag rap h  t o  r e a d :

12 ( 1 9 )  work p c r fo r a e d  u n d er  a pay p la n  approved under  AS

13 2 3 .1 0 .0 6 2 .

14 •  S e c t i o n  2 .  AS 2 3 .10  l a  aeended by add ing  a new s e c t i o n  t o  r e a d :

15 Se e . 2 3 . 1 0 .0 6 2 .  IRREGULAR AND FLEXIBLE WORK HOUR PLANS, ( a )

16 The d e p a r t o e n t  nay approve a pay p la n  t h a t  p ro v id e s  f i x e d  r a t e o  of pay

17 f o r  I r r e g u l a r  o r  f l e x i b l e  work h ours  a s  p ro v id e d  In  t h i s  s e c t i o n .  The

18 d e p a r tm e n t  s h a l l  r e v ie w  a pro posed  p la n  o r  proposed ch anges  t o  a p l a n

19 a l r e a d y  approved . A p la n  o r  change to  an approved  p la n  l a  n o t  v a l i d

20 u a t l l  I t  r e c e i v e s  w r i t t e n  a p p ro v a l  f r o a  t h e  d e p a r t a e n t .

21 ( b )  The d e p a r t o e n t  nay approve a p l a n  i f  the  p la n  I s  e n t e r e d  I n t o

22 u n d e r  an ag r e e o e n t  aa  p a r t  c f  a c o l l e c t i v e  b a r g a in in g  c o n t r a c t  o r  In

23 a c c o rd a n c e  w i th  ( c )  o f  t h i s  s e c t i o n  and I f  t h e  p la n  I s

24 ( 1 )  a f l e x i b l e  work h our  p l a n  t h a t  p ro v id e s  f o r  a 4 0 -h o u r

25 work week and no t oo ra  than  a 10-hour  work da y ; and t h a t  r e q u i r e s  th e

26 e o p l o y e r  t o  pay c o a p e n a a t lo n  a t  a r a t e  of one and o n e - h a l f  t i a r a  t h e

27 r e g u l a r  r a t e  of  pay f o r  work o v er  40 h o u rs  p e r  w r k  o r  10 h o u r s  per

26 d a y ;
2 9  ( 2 )  an  I r r e g u l a r  work hour  p l a n  t h a t  p r o v l J e a  a f ix e d

- 1 -

Appendix F

1 weekly  wage f o r  I r r e g u l a r  weekly  h ours  no t t o  exceed 60 h o u rs  In  a

2 work week and t h a t  r e q u i r e s  t h e  e n p l o / e r  t o  pay c o a p e n a a t lo n  a t  a r a t e

3 o f  one and o n e - h a l f  t i n e a  th e  r e g u l a r  r a t e  o f  pay f o r  work over  60

4 h o u r s  p e r  week; the  depa r tm e n t  taay n o t  ap prove  a p la n  under  t h i o

5 p a r a g ia p h  u n l e s s  I t  f i n d s  t h a t

6 ( a )  th e  n a t u r e  of th e  e s p l o y e r ' a  b u s ln e s a  and the  d u t i e s  o f

7 th e  e a p lo y c e  r e q u i r e  I r r e g u l a r  h ou rs  of work t h a t  w i l l  a v e ra g e  40

B h o u rs  p e r  week over  an e x te n d e d  l e n g t h  o f  e a p lo y n e n t ;

9 and

*0 ( b )  n e i t h e r  th e  e o p l o y e r  n o r  th e  e a p loyce  I s  a b l e  t o

c o n t r o l  o r  a n t i c i p a t e  w i th  c e r t a i n t y  t h e  cu a b er  of hour# of work; 

*2 ( 3 )  a f l e x i b l e  work week p l a n  t h a t  p ro v id e s  a f ixed  weekly  wage

f o r  no o o rc  than  60 hours  of  work p e r  work week and t h a t  r e q u i r e s  th e  

e o p l o y e r  t o  pay c o a p e n s i t l o n  a t  a r a t e  of c n e - h a l f  t i n e s  th e  e f f e c t i v e

*5 h o u r l y  r a t e  o f  pay fo r  houra  In  e x c e s s  o f  40  b u t  l e a a  th a n  60  houra

IB p e r  week; t h e  e f f e c t i v e  h o u r l y  r a t e  o f  pay l a  d e t e r a l c r .d  by d i v i d i n g

17 t h e  f ix e d  weekly wage by t h e  a c t u a l  h ou rs  worked In  a work week, no t

18 e x c e e d i n g  60 h o u ra ;  houra ••'•rked i n  e x c e s s  o f  60  houra  p e r  work week

19 a r e  pa id  a t  one and o n e - h a l f  t l a e o  th e  e f f e c t i v e  h o u r ly  r a t e  of pay

20 f o r  a 6 0 -h o u r  work week a t  t h e  f i x e d  weekly  wage; the  d e p a r t a e n t  ca y

21 n o t  ap prove a p la n  under  t h i s  p a r a g r a p h  u n l e s s  I t  f i n d s  t h a t  t h e

22 n a t u r e  o f  the  e o p l o y e r ' #  b u s i n e s s  and th e  d u t i e s  of th e  employee

23 r e q u i r e  I r r e g u l a r  hours  of work t h a t  w i l l  a v e ra g e  40 h o u rs  p e r  week

24 o v e r  an ex ten d ed  le n g th  of c a p l o y s c n t .

25 ( c )  An eo p lo y e r  and an  e a p lo y c e  o h a l l  e n t e r  a  s igned  w r i t t e n

26 a g r e e o e n t  a t  th e  t l a e  o f  h i r i n g  e s t a b l i s h i n g  th e  day and p l a c e  of

27 payment,  and th e  r a t e  of pay f o r  a work p la n  u n j e r  t h i s  s e c t i o n .

28 These I t e a s  aay n o t  be changed u n l e a s  th e  change l a  ag ree d  to  no l a t e r

29 t h a n  th e  pay day b e fo re  t h e  t l a e  o f  ch ange .

-  2 -
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1 * S e c .  3 .  AS 23 .10  I s  aaended b /  add in g  a new s e c t i o n  to  r ead :

2 S e c .  2 3 .1 0 .1 1 2 .  C00D FAITH EXCEPTION. In an a c t i o n  t o  r e c o v e r

3 u n p a id  a l n l n u a  wages, unpaid  o v e r t l a e  c o a p e n a a t l o n ,  o r  l i q u i d a t e d

A d o sa g e s  under  AS 23 .10 .050  -  2 3 .1 0 .1 5 0 ,  I f  t h e  e o p lo y e r  ohows t o  th e

5 s a t i s f a c t i o n  of th e  c o u r t  t h a t  t h e  a c t  o r  o a l a o l o n  g iv in g  r i s e  t o  th a

6 a c t i o n  was In  good f a i t h  and t h a t  t h e  e o p lo y e r  had r e a s o n a b le  g rounds

7 f o r  th e  a c t  o r  o o l s s l o n ,  t h e  c o u r t  ca y  r e f u s e  to  award l i q u i d a t e d

8 dnn. .gra or oay award en aaoun t l e a s  th a n  t h e  aa oun t e s t a b l i s h e d  i n  AS

9 2 3 .1 0 .1 1 0 .

10 * S e c .  A. T h is  Act a p p l i e s  t o  payment o f  vagoa f o r  work performed a f t e r

11 t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t.

12 * S e c .  S .  AS 2 3 .1 0 .0 6 0 (1 ? )  and 2 3 .1 0 .0 6 0 ( 1 8 )  a r e  r e p e a l e d .

13 * S e c .  6 .  T h i s  Act t a k e s  e f f e c t  l o n e d l a t e l y  In  ac co rdance  w i t h  AS

14 0 1 . 1 0 .0 7 0 ( c )

-  3 -

4



Appendix G.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE O F ALASKA

WHEREAS the University of Alaska School of Mineral Engineering, Mineral Industry Research 
Laboratory and  M ining Extension Program  have a history’ of distinguished service as a leader 
in scientific and  technical lesearch and  education related to the m ining industry ; and

WHEREAS the placer m ining industry is currently faced w ith a strenuous challenge to develop 
econom ically feasible m ethods of gold recovery and  w astew ater m anagem ent to com ply with 
the stringent standards of water quality, including the turbidity standard, dem anded by current 
state and  federal regulations; and

W HEREAS the placer m ining industry  contributes as m uch as Sl27,000,000, including 
econom ic m ultipliers into the A laskan econom y; and

W HEREAS the A laska legislature appropriated  S3,000,000 through Senate Bill 461 fo r the 
purpose of furthering innovative research into fine gold recovery and  w astew ater treatm ent 
techniques that could help the industry' im prove its m ining techniques; and

W HEREAS this innovative gran ts program  has dem onstrated  som e encouraging techniques 
that have the potential fo r w idespread application to the industry ; and

W HEREAS there exists a significant need for technology transfer to educate the industry  
on the use of these encouraging techniques; and

W HEREAS this technology transfer w ould be m ost p roductive if conducted in a positive, 
cooperative atm osphere, ra ther than  under regulatory duress; and

WHEREAS the economic and environmental well being of the state would be enhanced should 
this technology transfer succeed;

BE IT RESOLVED by the Alaska State Legislature that the University of Alaska M ining Exten­
sion Program  develop a Technical Assistance Program  to provide a 9 m onth  position  w ith a 
4 m onth  field presence by an  engineer qualified by A laskan  placer m ining experience and  
a degree in M ining Engineering o r M ineral Processing to provide on-site, site-specific 
technology transfer to the placer industry; and

BE IT FURTHER RESOLVED that a total of $55,000 be app ropria ted  to the University of 
A laska M ining Extension Program  to support the Technical A ssistance Program  for the first 
year.
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S IM  IF ALASKA
DEPARTMENT OF NATURAL RESOURCES

OFFICE OF m  COMMISSIONER
April 8, 1988

Mr* Joseph Usibelli, O x ,
Usibelli Coal Mine, Xno- 
P.O. SOX 1000 
Healy, Alaska 99743

Dear Mr, Usibellii

The Department of Natural Resources ha» carefully reviewed 
Usibelli Coal Mina, Inc.'s (UCM), request for royalty relief 
for coal leases ADL 30933 and 51549,

The Commissioner of the Department of N a t ural Resources has 
the disaretion to valve, suspend, refund, or reduce tha 
royalty under two circumstances*

(1) if she finds that eueh a reduction is necessary to 
promote development; or

(2) if she finds the lease cannot be successfully 
operated at the royalty level,

Usibelli Coal Mine based its request for royalty relief on 
the "necessary to promote development" provision and did not 
assert that the operation cannot be successfully operated 
with the increased royalty. Therefore, our analysis was 
limited to the consideration of whether a royalty reduction 
is necessary to promote development*

Generally, requests for royalty reduction in order to 
promote development are granted ae an incentive to extract 
resources not rscoverable under current operating practices. 
In this instance, the argument has b e e n  m a d e  that an 
increase in royalty, as required by rsgulations adopted by 
the Department in 1982 (see 11 AAC 85.220) will adversely 
affect future development.

UCM has b e e n  paying a coal royalty of 54 per ton on one 
lease and 104 per ton on a second lease, for an averagt 
royalty of 7.34 per ton. This rate equals less than 
one-half of ons psreent of adjustod gross value.

S T l V t  C Q W n i  G Q V U N O K

400 W U O V W iY A V t  
jvneau , M MM Matr.rro 
F H O N &  ( t0 7 )  4 6 4 4 4 0 0



Mr* Joseph Usibelli, Jr. - 2- ftpril 8, 1986

Under the 1982 regulations,, til coal leasee issued Or 
r e n e w e d  by the State of Alaska must Include a minimum 
royalty of 5 percent of adjusted gross value (S percent 
AGV) ,

U C M  requested a royalty rate equivalent to 1.5 percent 
adjusted gross value (1.3 percent AGV).

The issue becomes whether the 5 pereant AGV royalty rate la 
reasonable in terms of both a fair return to the state and 
in terms of promoting development. In this regard, It i» 
helpful to note that coal royalty in New Mexico is 12.5 
percent of all revenues? Montana's rate is 12,5 percent of 
gross value? and Wyoming's coal royalty is 12,5 percent of 
the selling price. The current royalty for federal coal 
leases is 12,5 percent AGV.

in comparison, the Department finds that Alaska's lower 
royalty of 5 percent AGV provides both a fair return to the 
state, while recognising the competitive advantage necessary 
for our emerging coal export industry,

Therefore, the Department cannot grant the full permanent 
reduction in royalty relief as requested by UCM. The
Information provided did not demonstrate that auch a
reduction for leases a d l  20633 and 51545 is necessary to
promote development, However, our analysis indicates that
an immediate increase in royalty aa set out in regulation 
will put an unreasonable burden on UCM and your customers. 
Therefore, we find that a phased increase to the full 
royalty is warranted.

Under the authority granted by A S  38.05.140(d), the 
Department will phase in t h e  5 percent A Q V  royalty over a 
period of three years, as outlined in the schedule belovt

L E A S E

ADL 20633

ADL 51345

FOR THE PERIOD

NOV, 1, 1987 - April 30, 1988 
May 1, 1988 - April 30, 1989
May 1, 1989 - April 30, 1990
After May 1, 1990

May 1, 1957 - April 30, 1988 
May 1, 1981 - Apj.ll 30, 1989 
May 1, 1989 - April 30, 1990 
After May 1, 1990

R O Y A L T Y

$0*29/ton 
80* 60/ton 
$ 0 . 90/ton 

51 AGV

5 0 . 29/ton 
10.60/tun 
80.90/ton 

51 AGV

Further, the Department will grant you* request for a 
partial refund of royalties paid at th 5 percent AGV rate 
during the priod from May 1 1 1987, for «*DL 51545 and f r o m  
November 1, 1987, in order to be aonsiatent w i t h  the phaaed 
payment shcedulc. such refund will be taken as crtdit 
against furture royalty payments. The Division of Mining 
will contact you soon to outline this procedures.

,1
; i
H

4
*
*
1
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Mr* Ooaaph Usibelli, Or. • -3- Xpril 8

Sinaartly,

dy<’lth m * Brady \Cpiaaiaeioner \

cet Gerald Gallagher, Director 
Division of Mining

, 1988



U S X B B L L T  C O A L  M I N E ,  I N C .  
P . O .  B o x  1 0 0 0  
Hea l y ,  Al aska  

9 9 7 4 3

5 Pzbnuany 7988

Vzan Senator CoghiZl:

U i i b z l l i  Coal H im  lmon.pon.aXzd hoi i i l z d  Xhz n z cz i ia n y documents wiXh 

Xhz VzpanXmznX oi haXunal R z io u n cz i  Xo puniuz a nzdazXion i n  noyalXy ion. 

Xwo pn.odu.cing I z a i z l  i n  Xhz HzaLy anza, AVL 20633 and AVL 2 7 54-5. The ionjnai 

nzquziX hai bzzn ma d e  Xo iZX Xhz naXZ pzn Xon aX .29 cznXi .

CunnznX nzgulaXioni , 11 AAC 85 , 220(b) ,  nzqu inz  noyalXy bz paid aX Xhz

a  ate oi i i v z  pzncznX oi adjuiXzd gnoii ualuz oi Xhz coa t. Thi& ziXimaXz 

may bz convznXzd Xo a cznXi pzn. Xon i ig u n z ,  which cunnznXly zquaXZi Xo 

appnoximaXzly .96 cznXi pzn. Xon. T h ii nzpnziznX i a i i z a b l z  in c n z a i z  inom

X hz z iX a b l i ih z d  naXZ o i .05 and .10 cznX pzn. Xon naXz p n zu io u ily  paid on

Xhz n z ip zcX iu z  I z a i z i .

T h ii change i n  noyaiXy naXZi, couptzd wiXh an in c n za iz  on Xhz

t z a i z  n z n la i  which iw z l l z d  ^aom one d o lla n  Xo Xhnzz d o lla n i  pzn acnz, w i l l  

have majon XmpacXi boXh i n  Xhz ihonX and long Xz/un. Pnicz adjuiXmznXi oi 

Xhii magniXudz would Izad  Xo an XmmzdiaXZ d z c l in z  i n  development, and moit 

d z i i n i x z l y  would Jzopandizz  oun cunnznX zxponX contnacX.

A copy oi Xhz o n ig in a l  nzquziX  Xo Xhz V i v i i i o n  oi Uining concznning  

Xhii iub jzcX  hai bzzn z n c lo i z d . I would bz z xczzd in g ly  gnaXziul i i  you would 

wnixz Xhz V iv i i io n  VinzcXon, Un. Gznny Gallaghzn, Iznd ing  youn iupponX ion  

gnanxing Xhz nzducXion i n  noyaLXy ion  X h z iz  I z a i z i .

SznaXon Tack C o g h il l  
Ala ika State LzgiilaX unz  
P.O. Box V (MS 3100) 
Junzau, A la ika 99111

Joi zph E. iJ i i b z l l i  Jn 
PRESJVENT

JEUJ:cpb



19 O c t o b e r  1987

C o a l  R o y a l t y  R e d u c t i o n

A l a s k a  s t a t u t e  3 8 . 0 5 . 1 4 0 ( d )  e s t a b l i s h e s  t h e  c r i t e r i a  to 
b e  c o n s i d e r e d  in d e a l i n g  w i t h  a r e q u e s t  f o r  r o y a l t y  r e­
du c t i o n .  T h e  l a w  in p a r t  s t a t e s  t h e  f o l l o w i n g .  "The 
c o m m i s s i o n e r  for t h e  p u r p o s e  of  e n c o u r a g i n g  the g r e a t e s t  
u l t i m a t e  r e c o v e r y  of c o a l  ...., a n d  in t h e  i n t e r e s t  of c o n­
s e r v a t i o n  o f  n a t u r a l  r e s o u r c e s ,  a f t e r  p u b l i c  h e a r i n g  ...., 
m a y  w a i v e ,  su s p e n d ,  r e f u n d  o r  r e d u c e  t h e  r e n t a l  o r  m i n i m u m  
r o y a l t y ,  ...., w h e n e v e r  (1) the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  
it is n e c e s s a r y  t o  d o  so in o r d e r  to p r o m o t e  d e v e l o p m e n t  O R  
(2) t h a t  t h e  l e a s e  c a n n o t  be  s u c c e s s f u l l y  o p e r a t e d  u n d e r  its 
t e r m s . "

T h e  c o m p a n i o n  or  i m p l e m e n t i n g  r e g u l a t i o n s  l o c a t e d  in 
11 A A C  8 2 . 6 6 5  o n l y  a d d r e s s  t h e  s t a t u t e  as e x p r e s s e d  in 
s e c t i o n  (2), w h e r e  a l e a s e  c a n n o t  b e  s u c c e s s f u l l y  o p e r a t e d  
w i t h i n  its terms. T h e  a s p e c t  o f  p r o m o t i n g  d e v e l o p m e n t  is 
n e v e r  t o u c h e d  u p c n  o r  e l u d e d  to b y  the r e g u l a t i o n .

I n  i e u  of t h e  f o r e g o i n g ,  t h e  c a s e  is p l e d  t o  t h e  
c o m m i s s i c n e r  o u t s i d e  t h e  r e q u i r e m e n t s  f o u n d  in t h e  r e g u l a t i o n  
11 A A C  8 2 . 6 6 5 .  T h e  r e q u e s t  a s  p r e s e n t e d  w i l l  u t i l i z e  a 
n u m b e r  o f  a d m i n i s t r a t i v e  file p a p e r s  d a t i n g  f r o m  1980 a n d  
1981, w h e n  t h e  c o a l  l e a s i n g  a n d  r o y a l t y  r e g u l a t i o n s  w e r e  
b e i n g  t a m p e r e d  with.

T h e  f i r s t  e x h i b i t  is a p a p e r  t i t l e d  " A l a s k a ' s  C o a l  
L e a s i n g  P r o g r a m "  a u t h o r e d  b y  L a u r e l  A. M u r p h y  of A D N R  in 
N o v e m b e r  of  1980. P r e s e n t e d  as p a r t  of  t h e  f i r s t  p a r a g r a p h  
is t h e  m e n t i o n  of  a fe l t  n e e d  t o  r e f o r m  t h e  S t a t e ' s  co a l
m a n a g e m e n t  p r o g r a m .  T h e  f i r s t  t h r e e  p a g e s  e x p l o r e  t h e  
i n c o n s i s t e n t  a p p r o a c h  s h a r e d  b e t w e e n  t h e  a d m i n i s t r a t i o n  a n d  
t h e  l e g i s l a t u r e  in m a k i n g  c h a n g e s  to t h e  c o a l  p r o g r a m .  P a g e s  
fo u r  t h r o u g h  t e n  f o r m  the A D N R  v i e w  of t h e  n e c e s s a r y  c h a n g e s
t h a t  w i l l  n e e d  to  be  a d d r e s s e d  w h e n  t h e  d r a f t i n g  of c o a l
r e g u l a t i o n s  a r e  f i n a l l y  p r o p o s e d .

In A u g u s t  o f  19 8 1  a s t u d y  g r o u p  o f  c a b i n e t  l e vel 
o f f i c i a l s  u n d e r  t h e  d i r e c t i o n  of t h e n  G o v e r n o r  J a y  H a m m o n d  
i s s u e d  a r e p o r t  #141 w h i c h  d e a l t  w i t h  t h e  t a x a t i o n  and  
r o y a l t y  s e c t i o n s  of t h e  co a l  r e g u l a t i o n s .  I m m e d i a t e l y  a 
r e s p o n s e  w a s  i s s u e d  b y  Mr. W i l l i a m  N o l l  of S u n e e l  A l a s k a  
Corp. a n d  b y  an i n d u s t r y  g r o u p  of co a l  o p e r a t o r s  a n d  
l e a s e h o l d e r s .  B o t h  d o c u m e n t s  h a v e  b e e n  i n c l u d e d  for y o u r
r e f e r e n c e .
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A l t h o u g h  t h e  c o a l  i n d u s t r y  f o u g h t  t h e  h a r d  f i g h t  d u r i n g  
a d m i n i s t r a t i v e  h e a r i n g s  o n  t h e  r o y a l t y  issue, t h e  S t a t e  s t o o d  
b y  t h e i r  p o s t  a n d  a d o p t e d  t h e  5% of  a d j u s t e d  g r o s s  v a l u e  
s t a n d a r d .  I f  w e  v i e w  t h e  s t u d y  # 1 4 1  a n d  t h e  r e s p o n s e  by 
i ndus t r y ,  o n l y  o n e  p a p e r  c a n  b e  c l a i m e d  p r o p h e t i c  in nature.

A  f r u s t r a t e d  a t t e m p t  w a s  m a d e  t o  c o m p a r e  t a x a t i o n  
p o l i c i e s  f o r  c o a l  w i t h  t h a t  o f  t h e  o i l  i n d u s t r y .  A f t e r  t h e  
d r o p  in o i l  p r i c e s  t h e  l a s t  t w o  y e a r s ,  t h e  e l e c t e d  a n d  t h e  
g o v e r n e d  o f  A l a s k a  q u i c k l y  r e a l i z e d  t h a t  r e v e n u e s  g e n e r a t e d  
by  oil p r o d u c t i o n  c a n  n e v e r  b e  m a t c n e d  o r  r e p l a c e d  b y  a n o t h e r  
i n d u s t r y  e i t h e r  s e v e r a l l y  o r  c o l l e c t i v e l y .

T h e  t e r m  " m a x i m u m  b e n e f i t "  t o  A l a s k a n s  w a s  a p r e v a l e n t  
t h e m e  o f  t h e  H a m m o n a  study, b u t  t h e  p o s i t i o n  p a p e r  of the 
i n d u s t r y  g r o u p  d i f f e r s  w i t h  t h e  i n t e r p r e t a t i o n .  T a x  d o l l a r s  
as  t h e  b e n e f i t  v e r s u s  y e a r  r o u n d  j o b s  w a s  n e v e r  f u lly 
e v a l u a t e d .

A l a s k a  is n o w  a n d  w i l l  b e  r e c o g n i z e d  in t o  t h e  n e x t  
c e n t u r y  as o n e  o f  t h e  p o t e n t i a l  s u p p l i e r s  of  l a r g e  q u a n t i t i e s  
o f  co a l  t o  t h e  P a c i f i c  Rim. H o w e v e r ,  w h a t  m u s t  b e  r e m e m b e r e d  
is t h a t  t h e  f r a g i l i t y  o f  t h a t  m a r k e t p l a c e  is d e t e r m i n e d  by 
t h e  p r o d u c t  p r i c e  as d e l i v e r e d  at t h e  b u s s b a r .

U s i b e l l i  C o a l  M i n e  in c o n c e r t  w i t h  S u n e e l  A l a s k a  b r o k e  a 
b a r r i e r  w h e n  t h e  f i r s t  s h i p l o a d  o f  c o a l  r e a c h e d  Korea. T h i s  
m a r k e d  t h e  f i r s t  s u b - b i t u m i n o u s  c o a l  e v e r  s o l d  in the i n­
t e r n a t i o n a l  m a r k e t p l a c e .  C u r r e n t  r o y a l t y  i n c r e a s e s  h a v e  
s t r a i n e d  t h i s  r e l a t i o n s h i p ,  a n d  d r a m a t i c  p r i c e  i n c r e a s e s  
c o u l d  l e a d  t o  t h e  c o n t r a c t  b e i n g  c a n c e l l e d .  T h e  s a m e  
p r i n c i p l e  c o u l d  a l s o  i m p a c t  p r e s e n t  n e g o t i a t i o n s  t o  s u p p l y  
co a l  t o  T a i w a n .  Is t h i s  a b e n e f i t  f o r  t h e  A l a s k a n  p e o p l e ?  
L o s s  of  j o b s  b o t h  a t  t h e  m i n e  a n d  p o r t  f a c i l i t i e s ,  c o u p l e d  
w i t h  t h o s e  in s u p p o r t  b u s i n e s s e s ,  w o u l d  be  l o o k e d  u p o n  
u n f a v o r a b l y  b y  a m a j o r i t y .

T h e  i s s u e  a t  h a n d  is t h e  s a m e  t h a t  e x i s t e d  in 1981; too 
m u c h  t o o  soon. T h e r e  r e m a i n s  in 1987 o n e  s o l e  p r o d u c e r  of 
c o a l  in A l a s k a .  F l a w e d  t h i n k i n g  s t i l l  p e r m e a t e s  m a n y  m i n d s  
of t h o s e  d e s i r i n g  to c o m p a r e  o u r  t a x a t i o n  p o l i c i e s  a n d  o t h e r  
r e g u l a t o r y  r e q u i r e m e n t s  w i t h  t h e  w e s t e r n  U n i t e d  S t a t e s .  T h e  
t r u e  f a c t s  a r e  t h a t  w e  m i n e  a p r o d u c t  o f  l o w e r  q u a l i t y  o n  a 
B T U  basis, h a v e  m u c h  h i g h e r  c o s t  in c o m p l i a n c e  w i t h  A S M C R A  
a’nd o t h e r  p r o g r a m s ,  all w h i c h  t e n d  t o  r e m o v e  us f r o m  o u r  
c o m p e t i t i v e  p o s i t i o n  in w o r l d  m a r k e t s .  R e s u l t s  of i n - s t a t e  
i m p a c t s  t o  A l a s k a n  c o n s u m e r s  c a n ' t  b e  d i s c o u n t e d  either.

T h e  S t a t e  m u s t  m a k e  a d e c i s i o n  a s  to  w h a t  i3 in t h e  
" b e s t  i n t e r e s t "  o f  A l a s k a n s .  A  l o o k  in r e t r o s p e c t  p o i n t s  to 
the fa c t  t h a t  t h e  i n d u s t r y  h a s  t o  e x p a n d  b e f o r e  y o u  s e e k  to 
e x t r a c t  r e v e n u e  f r o m  them.
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T h e  f a c t s  a r e  p l a i n  as t h e y  r e l a t e  t o  d e v e l o p m e n t .  If
t h e  c u r r e n t  m a r k e t s  a r e  t u r n e d  away, t h e n  d e v e l o p m e n t  is
s u r e l y  i m p a c t e d .  B a s e d  u p o n  s o u n d  a n d  p r u d e n t  p r i n c i p l e s ,  w e 
s e e k  y o u r  i n t e r v e n t i o n  in t h i s  r e q u e s t  f o r  r o y a l t y  reli e f .

S h o u l d  y o u  d e s i r e  t o  d i s c u s s  t h i s  m a t t e r  fu r t h e r ,  p l e a s e
d o n ' t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y ,

J o s e p h  E. U s i b e l l i  Jr. 
P R E S I D E N T

J E U :nms
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Alaska State Legislature
P.O. BOX V 

. State Capitol

Official Business J u n e a u ,  A la s k a  99811

F e b r u a r y  17, 1988

J e r r y  G a l l a g h e r ,  D i r e c t o r  
D i v i s i o n  o f  M i n i n g  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
P.O. B o x  1 0 7 0 1 6  
A n c h o r a g e ,  A K  9 9 5 1 0 - 7 0 1 6

D e a r  Mr. G a l l a g h e r :

W e  a r e  w r i t i n g  in s u p p o r t  of U s i b e l l i  C o a l  M i ne, 
I n c . ' s  (UCM) r e q u e s t  f o r  a r e d u c t i o n  in r o y a l t y  f o r  t h e i r  
t w o  p r o d u c i n g  l e a s e s  i n  Healy. A f t e r  r e v i e w i n g  t h e i r  
r e q u e s t ,  w e  b e l i e v e  it h a s  me r i t .

C u r r e n t  r o y a l t y  r e g u l a t i o n s  m a y  w e l l  h a v e  a 
d e t r i m e n t a l  s h o r t  a n d  l o n g  t e r m  e f f e c t  on  UCM. Its 
e x p o r t  c o n t r a c t  c o u l d  be  j e o p a r d i z e d  a n d  f u r t h e r  
d e v e l o p m e n t  c o u l d  d e c r e a s e .  A l a s k a  s t a t u t e  a l l o w s  t h e  
C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to  
w a i v e ,  s u s p e n d ,  r e f u n d ,  o r  r e d u c e  t h e  r o y a l t y  to p r o m o t e  
d e v e l o p m e n t  o r  if t h e  l e a s e  c a n n o t  be s u c c e s s f u l l y  
o p e r a t e d  u n d e r  its terns. T h e  " b e s t  i n t e r e s t "  of A l a s k a  
is t o  k e e p  o u r  o n e  e x i s t i n g  co a l  m i n e  p r o d u c i n g .

T h e  r o y a l t y  r a t e  s h o u l d  n o t  be at a l e v e l  t h a t  m a k e s  
th e  p r o d u c t  n o n c o m p e t i t i v e ,  e s p e c i a l l y  c o n s i d e r i n g  t h e  
g r o w t h  p o c e n t i a l  for t h e  b u s i n e s s  in e x p o r t  m a r k e t s .  At  
t h e  l e v e l  r e q u e s t e d  b y  U s i b e l l i ,  $ . 2 9 / ton, t h e  p r o d u c t  
w o u l d  b e  c o m p e t i t i v e l y  p r i c e d  in the c u r r e n t  m a r k e t p l a c e .  
C o n t i n u e d  de 'elopment, f o r e i g n  a n d  d o m e s t i c ,  c a n  t a k e  
p l a c e  a n d  a s t e ady, s e c u r e  s u p p l y  of c o a l  for the 
I n t e r i o r  w o u l d  be a s s u r e d .  A r e d u c t i o n  m e a n s  r e t a i n i n g  
j o b s  at the m i ne, t h e  l o a d i n g  facil i t y ,  a n d  in the 
s u p p o r t  i n d u s t r y  a n d  it m e a n s  t h e  p o t e n t i a l  for 
a d d i t i o n a l  e m p l o y m e n t  in t h e  c o a l  m i n i n g  a n d  r e l a t e d  
i n d u s t r i e s .



p a g e  t w o
Mr. J e r r y  G a l l a g h e r  
F e b r u a r y  17, 1988

P l e a s e  m a k e  o u r  c o m m e n t s  p a r t  of t h e  h e a r i n g  
r e c o r d s .  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  in 
t h i s  i m p o r t a n t  d e c i s i o n .
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J e r r y  G a l l a g h e r  
D i r e c t o r
D i v i s i o n  o f  M i n i n g  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
P o s t  O f f i c e  B o x  1 0 7 0 1 6  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 1 6

D e a r  Mr. G a l l a g h e r :

T h e  c o a l  i n d u s t r y  is an  i m p o r t a n t  s e c t o r  in A l a s k a ' s  
e c o n o m y .  A l a s k a  c o n t a i n s  40 p e r c e n t  o f  t h e  n a t i o n ' s  k n o w n  
c o a l  r e s e r v e s ,  a n d  y e t  c u r r e n t l y  o u r  p r o d u c t i o n  a c c o u n t s  
f o r  o n l y  0.2 p e r c e n t  o f  t h e  t o t a l  a n n u a l  U.S. p r o d u c t i o n .

T h e  g r e a t e s t  o p p o r t u n i t y  for e x p a n s i o n  of t h e  c o a l  i n d u s t r y  
in  A l a s k a  is t h r o u g h  e x p o r t .  O n e  o f  t h e  k e y  f a c t o r s  
i m p a c t i n g  t h e  c o m p e t i t i v e n e s s  of A l a s k a n  c o a l  i n  i n t e r n a t i o n a l  
m a r k e t s  is cost.

C u r r e n t  r e g u l a t i o n s  (11 A A C  8 5 . 2 2 0 ( b ) )  r e q u i r e  r o y a l t y  t o  
b e  p a i d  a t  the r a t e  of f i v e  p e r c e n t  o f  a d j u s t e d  g r o s s  v a l u e  
o f  t h e  coal, w h i c h  c u r r e n t l y  e q u a t e s  t o  $. 9 6  p e r  ton, a n d  
r e p r e s e n t s  a s u b s t a n t i a l  i n c r e a s e  f r o m  p r e v i o u s l y  
e s t a b l i s h e d  rates. T h i s  r o y a l t y  i n c r e a s e  h a s  n e g a t i v e l y  
i m p a c t e d  t h e  c o s t  c o m p e t i t i v e n e s s  of A l a s k a n  coal, a n d  
c o u l d  h a v e  a f u r t h e r  d e t r i m e n t a l  e f f e c t  o n  t h e  e x p a n s i o n  of 
e x p o r t  m a r k e t s  for A l a s k a n  coal.

F o r  t h e s e  r e a s o n s ,  I s t r o n g l y  u r g e  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  t o  g r a n t  U s i b e l l i  C o a l  M i n e ' s  r e q u e s t  t o  
s e t  t h e  r o y a l t y  r a t e  a t  $.29 p e r  ton. T h e  g a i n s  in 
e m p l o y m e n t  a n d  e c o n o m i c  a c t i v i t y  w h i c h  w i l l  r e s u l t  from 
t h i s  c h a n g e  are d e f i n i t e l y  in the S t a t e ' s  b e s t  interest, 
a n d  a r e  c r u c i a l  to  t h e  f u r t h e r  d e v e l o p m e n t  of t h e  A l a s k a n  
c o a l  a n d  s u p p o r t  i n d u s t r i e s .

T h e  e c o n o m i c  f u t u r e  of A l a s k a  d e p e n d s  u p o n  the d e v e l o p m e n t  
o f  a s t r o n g  a n d  d i v e r s i f i e d  p r i v a t e  sect o r .  T h e  S t a t e  o f  
A l a s k a  a b s o l u t e l y  m u s t  c o n t i n u e  t o  w o r k  as a p a r t n e r  w i t h

out or srASiori

1 I I I C  MHTCT V ltr M S AMCIIOHAGC. AlANVA <K»VO 0 0 7  V il 7610

-



1

t h e  c o a l  i n d u s t r y  in o r d e r  to c r e a t e  m o r e  n e w  j o b s  a n d  
e c o n o m i c  a c t i v i t y  at a t i m e  w h e n  t h e  p e o p l e  of A l a s k a  n e e d  
it t h e  m o s t .

S i n c e r e l y ,

J a n  F a i k s  
S e n a t o r

cc: C o m m i s s i o n e r  B r a d y

JF: dp
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SB 509: "An Act relating to the termination date, members, and

reports of the Alaska Minerals Commission; and providing 

for an effective date."

B a c k g r o u n d : The Minerals Commission was created by the 1986 Legislature

and estaDlished in the Department of Commerce and Economic Development. 

Administrative support for the commission is provided by the Division of 

Business Development.

The commission was charged under statute to make recommendations to the 

Legislature and the Governor on ways to mitigate constraints on the 

development of minerals in the state. The commission has complied with 

that legislative mandate by drafting and submitting two reports to the 

Governor and the Legislature.

Many of the commission's legislative recommendations have been introduced 

in bills during the 1987 and 1988 legislative sessions and many of the 

commission's administrative recommendations have been the subject of 

review and adoption by state agencies. The legislative and administra­

tive response to the commission's recommendations is strong evidence that 

the commission has taken its statutory directive seriously and responded 

effectively.

Alaska's mineral industry has begun a recovery and there is enormous 

potential for the emergence of a dramatically expanded and productive 

mining sector over the next five to ten years: a time when the state's
economy critically needs growth in its nonpetroleum sectors. The advisory 

role of the Alaska Minerals Commission will continue to be valuable to the 

Legislature and the administration during this period.

P o s i t i o n : While the department has provided support through personal
services, it is not capable of supporting travel and contractual services 

for commission members and staff. A Fiscal Note for $22.5 for contractual 

and travel has been submitted. It is also noteworthy that the commission 

has been partially supported by the private sector as individual c o m m i s­

sion members and their companies have often funded travel and per diem of 

m e m b e r s .

The Department of Commerce and Economic Development feels the Minerals 

Commission has served the state well and supports SB 509 to extend the 

commission's time of service.

J. ‘•Anthd/ly Smith, Commi'ssvoner 

Department of Commerce and 

Economic Development

Date

TS/dgl1512D 

042288a
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U l a s f e a  & t a t e  I L e g t e l a t u r e

SENATE S P E C IA L  C O M M IT T E E  
ON OIL AND GAS

SENATOR B ETTYE FA H R E N K A M P  

CHAIRMAN 
SENATOR JACK C O G H ILL 
SENATOR PAUL FISCH ER

P.O. BOX V 
JUNEAU, AK 99811 

I907I 465-3834

M E M O R A N D U M

TO:

FROM:

RE:

S e n a t o r  C o g h i l l ,  C h a i r m a n  
S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  B e t t y e  F a h r e n k a m p ,  Chairman*"
S e n a t e  S p e c i a l  C o m m i t t e e  o n  O i l  a n d

SB  510, A n  A c t  r e l a t i n g  t o  a c e i l i n g  o n  t h e  s t a t e ' s  
r o y a l t y  r a t e  on c o a l  l e a s e s ;  a n d  p r o v i d i n g  f o r  an 
e f f e c t i v e  d a te.

DATE: A p r i l  22, 1 9 8 8

T h a n k  y o u  f o r  s c h e d u l i n g  S B  510.

C u r r e n t  s t a t u t e s  r e g u i r e  s t a t e  r o y a l t i e s  to  b e  p a i d  f o r  t h e  
p r i v i l e g e  of m i n i n g  o r  e x t r a c t i n g  coal. R o y a l t y  r a t e s  are not 
p e r m i t t e d  to b e  s e t  l o w e r  t h a n  fi v e  c e n t s  p e r  ton. H o w e v e r ,  a 
m a x i m u m  r a t e  h a s  n o t  b e e n  set. T h i s  l a c k  of  l e g i s l a t i v e  
d i r e c t i o n  h a s  a l l o w e d  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  t o  
e s t a b l i s h ,  b y  r e g u l a t i o n ,  r o y a l t y  r a t e s  o f  f i v e  p e r c e n t  of 
a d j u s t e d  g r o s s  value.

S B  5 1 0  w o u l d  r e q u i r e  t h a t  t h e  e x i s t i n g  m e t h o d o l o g y  of s e t t i n g  
c o a l  r o y a l t y  r a t e s  on a c e n t s  p e r  t o n  b a s i s  b e  m a i n t a i n e d ,  and 
w o u l d  e s t a b l i s h  a c e i l i n g  o f  t h i r t y  c e n t s  p e r  t o n  for all co a l 
l e a ses.

T h i s  k i n d  of s t a b i l i t y  in s e t t i n g  r o y a l t y  r a t e s  w i l l  e n c o u r a g e  
c o n t i n u e d  c o a l  p r o d u c t i o n  a n d  d e v e l o p m e n t  f o r  b o t h  f o r e i g n  and 
d o m e s t i c  m a r k e t s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .
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UNIFIED FAIRBANKS

UNIFIED FAIRBANKS 
RESOLUTION URGING R E S TR A IN T IN LEVYING 

INCREASED R O YA LTIES ON COAL

WHEREAS, the State of Alaska is proposing to collect royalties
on coal produced by the Usibelli Coal Mine which represents an increase
from approximately .08 per ton (current average) to 0.98 per ton (an 
increase of approximately 12%); and,

WHEREAS, such an increase could be passed along to the Alaska 
Railbelt consumer in the form of higher electricity and heating rates; and,

WHEREAS, an increase of th is magnitude could price Usibelli coal
out o f  the export markets which have earned for Alaska a total o f $78 milion
dollars since exports to South Korea commenced in 1985; and which are 
critical to the financial well being of the A R R ; and

WHEREAS, the royalty increases are in addition to rental on 
acreage, mining license taxes and corporate taxes are paid by Usibelli Coal 
Mine to the State of Alaska.

NOW THEREFORE BE IT  RESOLVED, that UNIFIED FAIRBANKS 
urges restraint in levying royalties on coal produced by Usibelli Coal Mine 
at Healy. Royalty rates should be maintained at present levels, especially 
in view of the d iff ic u lt  international market conditions.

This resolution was passed at the meeting of Unified Fairbanks on Tuesday, 
February 23, 1988.

Sincerely,

UNIFIED FAIRBANKS

Charles P7 Rees, President 

C PR :slg :resolution  2 -2 5 -8 8 :UFMN2

P.O. Box 60389 Fairbanks. Alaska 99706 * (907) 456-7986
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b-9 Anchorage Dally News Friday, April 22, 1988 forum
A proposal to help tufti our economy
By JOE HAYES
The best answer to Alas­

ka's economic problem is the 
long-term answer. The way to 
hold on to the value of our 
homes, land and office build­
ings Is to reverse the outflow 
of people from the state. Tf 
there is work to do, Alaskans 
will do It and others will 
come here to help. As these 
people arrive, apartments 
will be rented, homes pur­
chased and offices leased.

Spending state dollars to 
create those jobs only ducks a 
bullet while the war goes on. 

taMWWJto-ou*
I bo naturalf 
at,%ut we 

must overcome the obstacle of 
the lack of transportation in­
frastructure.
W e  wouldn't be selling our 

S>al to Koxfta today without 
A la*ka Rjfeiroad. Tmprov- 

“* our frurtaSSlimsportation 
system Is where the state can 
help.
That’s why T was pleased 

0 ree'ent report
•ublished by Cormnsr,nwealth

t r

C#MPASS
t'OlldS VIEW'MOV ouri COMMUNITY

North's Permanent Fund 
Committee recommends the 
creation of an Alaska Devel­
opment Board and an Alaska 
Development Find.

In the early 1980s legisla­
tors wrestled with several 
variations on this theme, In­
cluding C o m m o n w e a l t h  
North’s earlier concept of a 
Capital Investment Fund and 
Gov. Bill Sheffield’s Major 
Project Fund. These proposals 
failed largely because they 
were viewed with suspicion 
by rural legislators who sup­
posed projects would be main­
ly located near the urban cen­
ters.

In reality, the majority of 
the direct benefits of these 
Investments would be In rural 
Alaska where the resources 
are. The Red Dog project near 
Kotzebue Is a fine example.

Other legislators, both ur­
ban and rural, were hesitant

to create a fund which ap­
peared to remr .e the legisla­
tive body’s mandate to con­
trol the state's purse strings.

In this recent report, how­
ever, Commonwealth North 
has improved'on the earlier 
proposals and has |

The Idea of the Alaska De­
velopment Board is to create 
a panel of qualified citizens, 
similar to the Permanent 
Fund Trustees. This group, 
with the help, of a limited 
staff, would research and ex­
amine the feasibility of reve­
nue-generating infrastructure 
projects that would foster pri­
vate sector resource develop­
ment.

Projects the board exam­
ined would have to 'tave the 
capacity to repay the initial 
investment made by the state 
as well as cover operating and 
maintenance cost. Examples 
include docks, causeways, rail 
extensions and the type ol

,a55SKi?)3S>w(i7J but ire must overcome 
'the ms facte of the lack of 
transportation infrastructure.

port facilities the Navy needs 
to homeport ships in our 
state.«

The board would be direct­
ed by statute to maintain a 
statewide perspective and 
avoid the legislative proclivi­
ty for horsetrading and pork 
barrel decision-making. At 
the start of each legislative 
session, the board would pres­
ent to the governor and the 
legislature several projects 
which meet the revenue gen­
erating test.

Once the development 
board's recommendations are 
on the table, it will be up to 
legislators and the governor, 
with their feel for the politi­

cal mood in the state, to 
approve any or all projects 
and determine how to finance 
them.

The Alaska Development 
Fund, unlike the permanent 
fund, need not be an enor­
mous money cache. Financing 
for revenue-generating proj­
ects can be found through a 
multitude of strategies. By 
the time the Red Dog Mine is 
operational and the AIDEA 
bonds have been repaid, the 
state will have spent a rela­
tively small amount of money 
to help encourage a project 
which promises to be the 
mainstay of the economy for 
the northwest region of Alas­

ka well into the next century.
I a m  pleased to hear from 

several of m y  former col­
leagues in the House that 
there is. good deal of interest 
in this concept. I a m  confident 
that the leaders of the Senate, 
many of w h o m  led the at­
tempt to create the Capital 
Investment Fund in the early 
'80s, will add their weight to 
the concept. If so, Alaska 
could soon have in place a 
new idea factory for the kind 
of infrastructure projects 
which can assist with the de­
velopment of Alaska's bounti-- 
ful range of natural resources,'

And in this manner, the' 
state can provide real leader­
ship for turning around our-' 
economic crisis without med-' 
dling in the marketplace.

□  Jo# Hay## I# former 8p##k#r 
of th« State Houa# of Rapreaen- 
unv*t. An engineer and builder, 
Hiye# Is a vie# president of 
Commonwealth North and chair- 
mm of Its Community Education 
Commlttea.
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Date of 3 " cl 5 - D A Y  N O T I C E
IN A C C O R D A N C E  W I T H -U N I F O R M  R U L E  23

FURTH E R :  ^  (FJ&N&NCE
* * F I S C A L  N O T E ( S ) A T T A C H E D  **
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'see below)
1/23/87

D A T E  T U R N E D  I N T O  O F F I C E __________
Mr. Presi d e n t i

R E S O U R C E S  C o m m i t t e e  c o n s i d e r e d  SCR 4

R e l a t i n g  to the m a n a g e m e n t  o f  state a n d  g r a v e l  resources,

and r e c o m m e n d e d :

] r e p l a c e  w i t h CS

] a t t a c h e d  a m e n d m e n t ( s )  a nd 

do pass 

do n o t  pass 

no r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

f u r t h e r  r e f e r r a l  to

[] same title 
[J n e w  t i t l e

l e t t e r  o f  i n t e n t  a d o p t e d  a n d  a t t a c h e d

** C o m m i t t e e  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  note(s) 
[vf z e r o  [ J f i s c a l  i m p a c t

M E M B E R S  S I G N I N G  D O  PASS O T H E R  R E C O M M E N D A T I O N S

I J C o m m i t t e e  B a c k u p  A t t a c h e d



glaaifea ibtate legislature
Senate ftesourccs Committee

S e n  lo lm  l\  ( l<u K) ( o tilull. < 'lu jitm /m  
'• n  P a u l I'Im Iici. N 'lu -C h n lin w n  
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Sen .\(h>' Sumitiloviki b o x  \

Vn Jim Dniwan .Jnnrntl. .Alnskn OOft I I
S I S K ! ,  (007146 V I9 0 7

March 9, 1987

MEMORANDUM

To: Members of the Senate Resources Corrmittej

From: Conraittee Staff

Re: SCR 4, "Relating to the management of state sand and gravel
resources."

This concurrent resolution is a counterpart to SB 71, previously heard 
in the resources conraittee and passed out last week.

It asks the governor to direct the Department of Natural Resources to 
carry out a program to identify, inventory and set aside long-term 
reserves of sand and gravel and set up a management system for the 
utilization of the reserves.

As already addressed by the sponsor, there is no intent to tie up the 
reserves in perpetuity, but to plan for its usage.

Tho use of the state's sand and gravel resources has been a continuing 
problem around the state. Since there has not been a systematic 
approach to its inventory or identification, conflicts have arisen 
between private users and the state. For example, seme pits have been 
closed to private sale because the state does not know how much is there 
and is reluctant to sell because the Department of Transportation may 
need gravel in the future.

This problem could be corrected by a management plan which investigates 
anticipated needs of the state and the private sector.
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' CONTINUATION o f FISCAL NOTE AN ALYSISFor Bill/Resolution N o ---------
V

T h i s  w o u l d  b e  a n  o n g o i n g  p r o j e c t  to b e  a d m i n i s t e r e d  b y  t h e - D i v i s i o n  of 
M i n i n g  a n d  G e o l o g i c a l  a n d  G e o p h y s i c a l  S u r v e y s .

F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

100 - C i v i l  
E n g i n e e r ,
P F T  6 1 . 2  63.3 6 5 . 5  67 . 8  70.2

C o s t s  f o r  
existing*'. ,
P C N  20 4 0

200 t r a v e l  to v a r i o u s  c o m m u n i t i e s  to a s c e r t a i n  n e e d s ,  c u r r e n t l y  u s e d  s o u r c e s ,  
m e t h o d s  o f  a c q u i s i t i o n ,  a n d  m a n a g e m e n t  i s s u e s .  T r a v e l  to F a i r b a n k s ,  
A n c h o r a g e ,  a n d  J u n e a u  to a d m i n i s t e r  p r o j e c t  a n d  i n t e r f a c e  w i t h  o t h e r  

a g e n c i e s .
1 0 . 0  • 8. 0  8 .0  8 . 0  8.0

300 m a p  a n d  a i r  p h o t o  p r o d u c t i o n ,  p r i n t i n g  c o s t s ;  h e l i c o p t e r  a n d  f i x e d  w i n g  
a i r c r a f t  r e c o n n a i s s a n c e ;  d r i l l i n g  a n d  e x c a v a t i o n  c o n t r a c t s .

3 0 . r 73 . 7  72 . 5  7 2 . 2  69.3

400 l a b o r a t o r y  a n d  f i e l d  s u p p l i e s  (sample b a gs, s a m p l e r s ,  etc.)

1 0 . 0  5.0 4.0 2.0 2.0

500 e q u i D m e n t :  r e s i s t i v i t y  m e t e r  w i t h  d i a l  r e c o r d e r  (15.0); o f f i c e  f u r n i t u r e  

(5.0) *'••.

2 0 . 0  - 0  0 0 0

/) /)■ of —i d





[ ] C o m m i t t e e  B a c k u p  A t t a c h e d

b a n ,  t e r m i n g it " N o r th A m p r i r a ' n  proat-a g f* y f » w in  j w i i

V
R U L E  2 3

F U R T H E R :
* * F I S C A L  N O T E ( S )  A T T A C H E D  * *
I N  A C C O R D A N C E  W I T H  A S  2 4 . 0 8 . 0 3 5  
( s e e  b e l o w )

D A T E  T U R N E D  I N T O  O F F I C E
M r .  P r e s i d e n t :

R E SO UR CE S  C o m m i t t e e  c o n s i d e r e d  SR 6

e x p o r t  o f  A l a s k a  o i l .

a n d  r e c o m m e n d e d :

[  ] r e p l a c e  w i t h  CS ____________________________________________  [ ]  s a m e  t i t l e
[ ]  n e w  t i t l e

[ ] a t t a c h e d  a m e n d m e n t ( s )  a n d  

[ d o  p a s s

[ ]  d o  n o t  p a s s

( ] n o  r e c o m m e n d a t i o n

I J i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] f u r t h e r  r e f e r r a l  t o

[ ] l e t t e r  o f  i n t e n t  a d o p t e d  a n d  a t t a c h e d  ,
A / O  '  .

* *  C o m m i t t e e  [ ] a t t a c h e d  o r  [ ]  a d o p t e d  f i s c a l  n o t e ( s ) / ^ r/ ^  —
1 z e r o  [ '  J f i s c a l  i m p a c t
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5 - 0 3 8 0 A
B r a d l e y
1 / 1 4 / 8 7

WORK DRAFT WORK DRAFT WORK DRAFT

I N  T H E  S E N A T E  BY C O G H I L L

S E N A T E  B I L L  NO.

I N  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  d e s i g n a t i n g  c e r t a i n  s t a t e  l a n d  a s  t h e

S u n t r a n a  M i n e  H i s t o r i c  S i t e . "

BE  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  4 1 . 3 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 1 . 3 5 . 0 4 1 .  S U N T R A N A  M I N E  H I S T O R I C  S I T E .  ( a )  T h e  l a n d

d e s c r i b e d  i n  ( b )  o f  t h i s  s e c t i o n  i s  d e s i g n a t e d  a s  t h e  S u n t r a n a  M i n e

H i s t o r i c  S i t e .  T h e  l a n d  a n d  i m p r o v e m e n t s  r e m a i n i n g  o n  t h e  l a n d  s h a l l  

b e  m a n a g e d  b y  t h e  c o m m i s s i o n e r  f o r  t h e  p u r p o s e s  s t a t e d  i n  A S  4 1 . 3 5 . -  

0 1 0 .
( b )  T h e  S u n t r a n a  M i n e  H i s t o r i c  S i t e  c o n s i s t s  o f  t h e  f o l l o w i n g

d e s c r i b e d  s t a t e  l a n d :

( ( ( L e g a l  D e s c r i p t i o n  t o  F o l l o w ) ) )



Srn. John ft. (Jack) Coghill. Chairman
Vn. Paul Fischer. V ice-Chairman
Sen. Lloyd Jones
Vn. Arliss Slitrgultvski
Sen Jim Duncan
Sen. Fred Zharoff
Sen. Dick Lliason

&la3fea g>tate Hegislature
Senate 3toourcetf Committee

M E M O R A N D U M

box V xcau. Alaska 9961 I (907) 465-4907

T O  r M e m b e r s  o f  S e n a t e  R e s o u r c e  C o m m i t t e e

F R O M :  R e s o u r c e  C o m m i t t e e  S t a f f

RE: S C R  6; R e l a t i n g  t o  d e s i g n a t i o n  b y  t h e  

a H i s t o r i c  S i t e .

D A T E :  F e b r u a r y  1 4, 1 9 8 7

g o v e r n o r  o f  S u n t r a n a  M i n e  as

S t a f f  s e e s  no p r o b l e m  w i t h  t h i s  r e s o l u t i o n  s i n c e  it is s u p p o r t e d  by 

t h e  D e p a r t m e n t  o f , N a U j  raJL, ̂  SJLM-T c e s,, t h e  U s i h e J J - ^ C o a T  M i n e ,  I n c . ,  a n d  
w e  h a v e  r e c e i v e d  rTo~~opposTtTorT'f'rom t h e  r e s i d e n t s  o f  H e a l y .

E n c l o s e d  in y o u r  b i l l  f i l e  a r e :

1. D N R ’s p o s i t i o n  p a p e r  in s u p p o r t ;

2. D N R ’s z e r o  (0) f i s c a l  n o t e ;

3. l e t t e r  o f  s u p p o r t  f r o m  t h e  A l a s k a  E n v i r o n m e n t a l  4 ,0 b b y r

4. s p o n s o r s  s t a t e m e n t ;

5. a n  a r t i c l e  b y  L e s l i e  B a r b e r ,  " T h e  R o a d  to S u n t r a n a :  A J o u r n e y

B a c k  in T i m e " ;

6. a n  a r t i c l e  b y  C a t h e r i n e  U s i b e l l i ,  " O n e  A l a s k a n  C o a l  M i n e " ;

7. a n d  c o p i e s  o f  S u n t r a n a  M i n e  p i c t u r e s ,  1 9 2 0 ' s  to 1 9 8 6 .
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D E P A 1 I T M E N T  O F  N A T U R A L  R E S O U R C E S

O FFIC E OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

F e b r u a r y  1 3 ,  1 9 8 7

T h e  H o n o r a b l e  J a c k  C o g h i l l  
C h a i r m a n
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  C o g h i l l :

S u b j e c t : SCR 6 ,  w h i c h  u r g e s  t h a t  t h e  S u n t r a n a  M i n e  b e  d e s i g n a t e d
a  h i s t o r i c  s i t e .

P o s i t i o n : T h e  d e p a r t m e n t  a g r e e s  w i t h  d e s i g n a t i o n  o f  t h e  S u n t r a n a
M i n e  a s  a n  h i s t o r i c  s i t e ,  s u b j e c t  t o  r e s o l u t i o n  o f  t w o  
i s s u e s .

E x p l a n a t i o n : T h e  s i t e  d o e s  q u a l i f y  u n d e r  s t a t e  l a w  f o r  t h e  
d e s i g n a t i o n  u r g e d  i n  S C R 6 . A  p r o b l e m  i s  t h a t  t h e  l a n d  
w a s  s e l e c t e d  u n d e r  t h e  F e d e r a l  M e n t a l  H e a l t h  E n a b l i n g  
A c t  o f  1 9 5 6  a n d  a s  s u c h ,  a n y  t r a n s a c t i o n  a f f e c t i n g  t h e  
l a n d ' s  a b i l i t y  t o  g e n e r a t e  r e v e n u e s  w o u l d  r e q u i r e  
a c t i o n  b y  t h e  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .  I n  t h e  
e v e n t  t h e  l i t i g a t i o n  w h i c h  l e d  t o  t h e  e s t a b l i s h m e n t  o f  
t h e  C o m m i s s i o n  i s  r e s o l v e d  b y  n e w  l e g i s l a t i o n  i n v o l v i n g  
a  m o n e y  s e t t l e m e n t ,  t h i s  p r o b l e m  w o u l d  b e  r e s o l v e d .  A 
s e c o n d  i s s u e  i s  t h a t  t h e  s i t e  w o u l d  r e e d  t o  b e  m a d e  
f r e e  o f  a n y  s a f e t y  h a z a r d s  a n d  t h a t  e r o s i o n  i s  s u i t a b l y  
c o n t r o l l e d .

O n c e  t h e s e  i s s u e s  a r e  r e s o l v e d ,  o u r  e x p e c t a t i o n  i s  t h a t  
t h e  s i t e  w o u l d  b e  m a n a g e d ,  t h r o u g h  a  m a n a g e m e n t  a g r e e ­
m e n t  s u p p o r t e d  b y  f e e s  c h a r g e d  v i s i t o r s .

'sincerely,

u d y  B r a d y  
C o m m i s s i o n e

c c :  C o m m i t t e d  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

1 0 - J 9 L H



Alaska Environmental Lobby, Inc
204 N. Franklin S tree t ,  S uite  3 Jun eau ,  Alaska 99801 907-586-2345

S e n a t o r  J a c k  Coghill 

P.O. Box V 

Juneau, A l a s k a  99811

F e br u a ry  2, 1987

Dea r  S e n a t o r Co g hill,

On behalf of the A l a s k a  E n v i r o n m e n t a l  Lobby, we w o u l d  like to thank 

you for i n t r o d u c i n g  Se n a t e C o n c u r r e n t  R e s o l u t i o n  N u m b e r  6, c o n c e r n i n g  

d e s i g n a t i o n  of S u n t r a n a  Min e  as a H i s t o r i c  Site. A E L  strongly supports 

p r o t e c t i n g  and p r e s e r v i n g  our c u l t u ra l ,  as well as o u r natural resources. 

W e ' r e  h a p p y  to see your c o n c e r n  for such p r e s e r v a t i o n  reflected in 

y o u r  s p o n so r s h ip  of this r esolution. T h a n k  you a g a in  and we look 

forward to w o r k i n g  w i t h  you on m o r e  land and re s ource issues.

S i ncerely,

Gail G a t t o n Cl a i re  H o ll a n d

E x e cu t i ve  D ir e c t o r  V olunteer, Delta
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M E M O R A N D U M

T O :  M e m b e r s  o f  t h e  S e n a t e  R e s o u r c e s ,

F R O M :  S e n a t o r  C o g h i l l

R E: S C R  6; R e l a t i n g  to 

a H i s t o r i c  S

D A T E :  F e b r u a r y  1 4, 1 9 8 7

m m i  t t e e

t h e  g o v e r n o r  o f  S u n t r a n a  M i n e  as

S C R  6 m a k e s  g o o d  p u b l i c  p o l i c y ,  it is i m p o r t a n t  to p r e s e r v e  o u r  

herit a g e .

T h e  t r e n d  t o w a  rd h i s t o r i c a l  p r e s e r v a t i o n  o f  a r e a s  o f  l a n d  a n d  n a t u r a l  

r e s o u r c e s  h a s  g a i n e d  m o m e n t u m  o n  a n a t i o n a l  s c a l e  o v e r  t h e  l a s t  

d e c a d e .  I b e l i e v e  it is i m p o r t a n t  to p r e s e r v e  t h e  e v i d e n c e  o f  t h e  

m e t h o d s  m a n  h a s  e m p l o y e d  to d e v e l o p  t h e  p u b l i c  r e s o u r c e s ,  j u s t  as it 

is i m p o r t a n t  to c o n s e r v e  c e r t a i n  " w i l d "  a r e a s .

T h i s  r e s o l u t i o n  m a k e s  g o o d  s e n s e  in t h r e e  a r e a s .

F i r s t ,  t o u r i s m ;  t h e  S u n t r a n a  M i n e  s i t e  is a b o u t  3 0  m i n u t e s  d r i v i n g  

t i m e  f r o m  t h e  D e n a l i  P a r k  l o d g e .  T h e  s i t e  o f f e r s  t h e  o p p o r t u n i t y  f o r  

t h e  p o s s i b l e  d e v e l o p m e n t  o f  a s t a t e  h i s t o r i c  m i n i n g  e q u i p m e n t  m u s e u m ,  

as w e l l  as h a v i n g  t h e  n o t o r i e t y  o f  b e i n g  A l a s k a ' s  f i r s t  l a r g e  s c a l e  

c o a l  m i n e  s i t e .

S e c o n d l y ,  e d u c a t i o n ;  t h e  U n i v e r s i t y  o f  A l a s k a  c u r r e n t l y  c o n d u c t s  t o u r s  

o f  t h e  s i t e  as a n  e x a m p l e  o f  t h e  w a y  m i n i n g  u s e d  to be d o n e .  W i t h o u t  

t h i s  t y p e  o f  k n o w l e d g e  it b e c o m e s  e v e n  m o r e  d i f f i c u l t  to d e v e l o p  n e w  

a n d  i n n o v a t i v e  m i n i n g  t e c h n i q u e s . T h e r e  a r e  a l s o  u n i q u e  g e o l o g i c  

f e a t u r e s  p r e s e n t ,  w h i c h  a r e  a l s o  u s e d  a s  t e a c h i n g  t o o l s .



F i n a l l y ,  t h e r e  is h e r i t a g e ,  t h e  S u n t r a n a  M i n e  is l o c a t e d  o n  A l a s k a ' s  

o n l y  m i n e  w h i c h  e x p o r t s  c o a l  to f o r e i g n  m a r k e t s .  S i n c e  it b e g a n  

o p e r a t i o n s  in t h e  e a r l y  n i n e t e e n  h u n d r e d s ,  S u n t r a n a  h a s  s u p p l i e d  

e n e r g y  a n d  j o b s  f o r  t h e  A l a s k a n  e c o n o m y .  It is m y  f e e l i n g  t h a t  t h e  

s w e a t  a n d  h a r d  w o r k  t h a t  b u i l t  t h i s  c o u n t r y  is e v e r y  b i t  a s  i m p o r t a n t  

f o r  f u t u r e  g e n e r a t i o n s  to r e m e m b e r ,  as is t h e  p r e s e r v a t i o n  o f  u n i q u e  

w i l d l i f e  h a b i t a t .  A f t e r  a l l ,  p a r t  o f  o u r  h e r i t a g e  is t h e  h i s t o r y  

e v i d e n c e d  b y  t h e  f o o t s t e p s  o f  o u r  f o r e f a t h e r s .

T h i s  r e s o l u t i o n  a s k s  t h e  g o v e r n o r ,  to e s t a b l i s h  t h e  S u n t r a n a  M i n e  as a 

r e m e m b r a n c e  f o r  f u t u r e  g e n e r a t i o n s ,  l e a s t  t h e y  f o r g e t  t h e  h a r d  w o r k ,  

a n d  t h e  p e o p l e  t h a t  p a s t  b e f o r e  t h e m .

%
F ^ r  t h e s e  r e a s o n s  I e n c o u r a g e  a d o  p a s s  r e c o m m e n d a t i o n .
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L e s l i e  B a r b e r
D i t s ' i n  Y a h  A r t s ,  L t d .
1 5 3 5  M a r y  A n n
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
( 9 0 7 ) 4 5 6 - 3 4 2 2

T H E  HOAD TO S U N T R A N A :  A J O U R N E Y  BACK I N  T I M E

b y  L e s l i e  B a r b e r

B e t w e e n  f a l l i n g  l e a v e s  a n d  f a l l i n g  s n o w ,  l i e s  a f a l l o w  

t i m e  o f  y e a r .  T h e  a i r  i s  t o o  c o l d  f o r  s u m m e r  a c t i v i t i e s .

N o t  e n o u g h  s n o w  h a s  f a l l e n  f o r  w i n t e r  o n e s .  T i m e  f o r  a 

w e e k e n d  d r i v e  t o  e n j o y  s o m e  o f  A l a s k a ' s  h i s t o r y ,  w i l d l i f e  

a n d  u n i q u e  g e o l o g i c  f e a t u r e s  o n  o n e  o f  A l a s k a ' s  l i t t l e - k n o w n  

s c e n i c ,  h i s t o r i c  r o a d s  —  t h e  r o a d  t o  S u n t r a n a .

L o c a t e d  j u s t  e a s t  o f  M e a l y ,  a t w o - h o u r  d r i v e  f r o m  

F a i r b a n k s  o n  t h e  P a r k s  H i g h w a y ,  t h e  S u n t r a n a  r o a d  i s  k n o w n  

a s  t h e  M e a l y  F o r k  c u t o f f .  T h i s  w e l l - m a i n t a i n e d  g r a v e l  r o a d  

w i n d s  t h r o u g h  t h e  m o u n t a i n s  a l o n g  M e a l y  C r e e k .  A b o u t  s i x  

m i l e s  f r o m  t h e  h i g h w a y ,  t h e  r o a d  s u d d e n l y  c r e s t s .

D o w n  b e l o w ,  n e s t l e d  i n  a m o u n t a i n  b o w l ,  l i e  a h a n d f u l  

o f  w e a t h e r e d  f r o m e  c a b i n s .  A l a r g e ,  o d d l y - s h a p e d  s t e e l  

b u i l d i n g  w i t h  a n  a b a n d o n e d  r a i l  y a r d  d o m i n a t e s  t h e  s c e n e .

S e p t e m b e r  2 6 ,  1 9 8 6  
A b o u t  1 1 0 0  w o r d s  
F i r s t  N o r t h  A m e r i c a n  

S e r i a l  R i g h t s
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T H E  HOAD TO S U N T R A N A :  A J O U R N E Y  BACK I N  T I M E
b y  I . e s l i e  B a r b e r  
P a g e  2

H e r e  l i e s  t h e  r e m a i n s  o f  t h e  1 9 2 0 s  t o w n  o f  S u n t r a n a ,  

b i r t h p l a c e  o f  A l a s k a ' s  c o a l  i n d u s t r y  a n d  h o m e  t o  A l a s k a ' s  

c o a l - m i n i n g  p i o n e e r s .  T h e  c a b i n s  w e r e  c o a l  m i n e r s '  h o m e s .  

T h e  s t r a n g e  s t e e l  b u i l d i n g ,  c a l l e d  t h e  " t i p p l e , "  u s e d  t o  

l o a d  c o a l  i n t o  t r a i n  c a r s .

T h i c k  s e a m s  o f  c o a l  r i p p l e  t h r o u g h  t h e  s a n d s t o n e  c l i f f s  

a b o v e  t h e  t i p p l e .  P u f f s  o f  w h i t e  s m o k e  d r i f t  u p  f r o m  t h e  

c l i f f s .  T h e  s m o k e  : **  c r e a t e d  b y  n a t u r a l ,  s p o n t a n e o u s  

c o m b u s t i o n  o f  t h e  c o a l  s e a m s .  T h e  l o c a l  A t h a b a s c a n  I n d i a n s  

c a l l e d  t h e  c l i f f s  " S u n t r a n a , "  o r  " b u r n i n g  h i l l s . "

T h e ' w i n d s  o f  •• t  i m e  • h a v e * —c a r  v e d  t h e -  s a n d s t o n e / o u t c r o p s ,  

i n t o  e e r i e ^ c a s t i e - l i k e  f o r m a t i o n ' s . "  G i a n t  c 1 i n k e r s - r ' f c o a l  

b u r n e d  b y  1 i g h t e n i n g -  o f  n a t u r a l  c o m b u s t i o n — c a n - b e - f o u n d  

.  a l o n g  t h e  r o a d .

S u n t r a n a  b e g a n  i n  1 9 2 2  w h e n  A u s t i n  " C a p "  L a t h r o p  

s t a r t e d  t h e  a r e a ' s  f i r s t  c o a l  m i n e .  ' K e m n a r T t s  o f  o l d  

u n d e r g r o u n d  s h a f t ' s ” ’ ' a r e ~ * s t i l l  v i s i b l e  ' I f f ~ t h e ’ c l T f f s .  ' On -  

t r o l l s  n o v u s e d  f o r -  h i k  i n g * ,  • h o r  s e - d  r a  wn s  l e d s ^ O ’n c e ' V h a u  l e d .  

c o a i - f i ' b m  t h e - m i n e .

A n d r e w  " S a r g c "  a n d  J e s s i e  C o s t a  s p e n t  m a n y  y e a r s  i n  

S u n t r a n a .  S a r g e  w o r k e d  o n  t h e  t i p p l e .  ^ ' T h e  ' t i p p l e ■w a s / h i s -  

• b a b y " , "  s a i d  J e s s i e , "7 c o m m e n t i n g  o n  t h e '  q u a i l  t ' y  " O f " C a r e ~ " S d r g e '

* devot ed t o  k e e p i n g - t h c  t i p p l e  ’I n " t o p ' s h a p e .

J e s s i e  s t i l l  r e m e m b e r s  h e r  f i r s t  d a y  i n  S u n t r a n a .  A 

n e i g h b o r  f i l l e d  h e r  i n  o n  t h e  t o w n  g o s s i p .  W h e n  S a r g e  c o m e  

h o m e  f r o m  t h e  m i n e  o n d  h e a r d  t h e  " n e w s , "  h e  a d v i s e d  h e r :

" Y o u  J u s t  b e l i e v e  w h a t  y o u  s e c  a n d  n o t  w h a t  y o u  h e a r . "

By t h e  l a t e  1 9 3 0 ' s ,  over  200 p e o p l e  were l i v i n g  i n


