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(3 )  " f i s h  or  f i s h e r i e s  p r o d u c t s "  m e a n s  a n y  a q u a t i c  animal 

i n c l u d i n g  a m p h i b i a n s ,  o r  a q u a t i c  p l a n t s  or p a r t s  o f  t h o s e  plants, 

a n i m a l s  o r  a m p h i b i a n s  t h a t  a r e  u s a b l e  as h u m a n  food.

Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(17) t o  p e r m i t  a n d  r e g u l a t e  a q u a t i c  f a r m i n g  in t h e  s t a t e  ir 

a m a n n e r  t h a t  e n s u r e s  t h e  p r o t e c t i o n  o f  the s t a t e ' s  f i s h  a n d  game 

r e s o u r c e s  a n d  i m p r o v e s  t h e  e c o n o m y ,  h e a l t h ,  a n d  w e l l - b e i n g  of  the 

c i t i z e n s  o f  t h e  state;

Sec. 8. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) E x c e p t  as  e x p r e s s l y  p r o v i d e d  in AS 1 6 . 4 0 . 1 2 0 ( d )  a n d  16.4 0 . -  

130, t h e  B o a r d  of  F i s h e r i e s  m a y  n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  action  

r e g a r d i n g  t h e  i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  ol' a p e r m i t  u n der  

A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  t h e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a f a r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  AS 1 6 . 4 0 . 1 0 0 ,  o r  a h a r v e s t  

w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t­

ed b y  t h e  B o a r d  o f  F i s h e r i e s  u n d e r  t h i s  s e c t i o n  d o  n o t  a p p l y  to a 

h a r v e s t  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  16. 4 0 . 1 2 0 .

Sec. 9. A S  1 6 . 0 5 . 3 3 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as o t h e r w i s e  p e r m i t t e d  in this c h a p t e r ,  a p e r s o n  may 

n o t  e n g a g e  in s p o r t  fis h i n g ,  i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c l a m s ;  in 

h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ;  in t h e  f a r m i n g  o f  (FISH,) fur [,) 

o r  g a m e ;  o r  in t a x i d e r m y ,  w i t h o u t  h a v i n g  the a p p r o p r i a t e  l i c e n s e  or 

t a g  in a c t u a l  p o s s e s s i o n .

Sec. 10. AS  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(g) AS  16. 0 5 . 3 3 3  - 1 6 . C 5 . 7 2 0  dc not arr 1 y t o  ar. a c t i v i t y  a u­

t h o r i z e d  b y  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . ICO o r  1 6 . 4 0 . 1 2 0 ,  o r  to a 

p e r s o n  o r  v e s s e l  e m p l o y e d  in a n  a c t i v i t y  a u t h o r i z e d  b y  a perr.it issued 

u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

Sec. 11. AS  1 6 . 0 5 . 9 4 0 ( 1 4 )  is a m e n d e d  t o  read:



■ ■  U  T W UKKTTTKKFT V D R J r U R A r

( 1 4 j " [ F I S H  OR] g a m e  f a r m i n g "  m e a n s  t h e  b u s i n e s s  o f  p r o p­

ag a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  [FISH OR] g a m e  in c a p t i v i t y  

f o r  t h e  p u r p o s e  of m a r k e t i n g  t h e  [ F I S H  OR] g a m e  o r  g a m e  [THEIR] p r o d­

ucts,  a n d  " c a p t i v i t y "  m e a n s  h a v i n g  t h e  [FISH OR] g a m e  u n d e r  p o s i t i v e  

c o n t r o l ,  a s  in a p e n  [, P O N D , ]  o r  a n  a r e a  o f  l a n d  t h a t  [OR W A T E R  

W H I C H ]  is c o m p l e t e l y  e n c l o s e d  b y  a g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

Sec. 12. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 1 6 . 1 0 . 2 6 9 .  L I M I T A T I O N S .  A S  1 6 . 1 0 . 2 6 5  - 1 6 . 1 0 . 2 6 7  d o  not 

a p p l y  t o  t h e  p u r c h a s e  o r  s a l e  of  a q u a t i c  f a r m  p r o d u c t s  f r o m  a h o l d e r  

o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  s t o c k  f r o m  a h o l d e r  of a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

Sec. 13. A S  1 6 . 1 0 . 4 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(h) A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  d o  n o t  a p p l y  t o  t h e  c o n s t r u c t i o n  or 

o p e r a t i o n  o f  a p r i v a t e  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  A S  16.-

4 0 . 1 0 0 .

Sec. 14. A S  1 6 . 4 3 . 1 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(d) T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  a c t i v i t i e s  a u t h o r i z e d  b y  a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

Sec. 15. A S  1 6 . 5 1 . 1 8 0 ( 5 )  is a m e n d e d  t o  read:

(5) " s e a f o o d "  m e a n s  f i n f i s h ,  s h e l l f i s h ,  a n d  fi s h  b y - p r o d­

ucts, i n c l u d i n g  b u t  n o t  l i m i t e d  to  s a l m o n ,  h a l i b u t ,  h e r r i n g ,  flounder, 

crab, clam, cod, shrimp, a n d  p o l l o c k , b u t  does not i n c lude a q u a t i c

f a r m  p r o d u c t s  as d e f i n e d  in A S  1 6 . 4 0 . 1 9 9 :

Sec. 16- A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. : E . C £ . C 6 2 .  A Q U A T I C  F A R M I N G  A N T  H A T C H E R Y  S I T E  LIASES. (a) 

T h e  c o m m i s s i o n e r  m a y  o f f e r  t o  t h e  p u b l i c  for l e a s e  a s i t e  t h a t  has 

b e e n  d e v e l o p e d  f o r  a q u a t i c  f a r m i n g  o r  r e l a t e d  h a t c h e r y  o p e r a t i o n s  

u n d e r  a p e r m i t  i s s u e d  u n d e r  A S  3 8 . 0 5 . 8 5 6 .  B e f o r e  o f f e r i n g  t h e  s i t e  to
, i

t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  the site t o  t h e  p e r m i t t e e .



(b) A  s i t e  s h a l l  b e  l e a s e d  u n d e r  t h i s  s e c t i o n  f o r  n o t  l e s s  than 

t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  lease. T h e  v a l u e  o f  t h e  lease 

s h a l l  b e  r e a p p r a i s e d  e v e r y  f i v e  years.

(c) A  l e a s e  u n d e r  t h i s  s e c t i o n  m a y  be a s s i g n e d ,  b u t  if the 

a s s i g n e e  c h a n g e s  t h e  u s e  o f  t h e  s i t e  t h e  l e a s e  r e v e r t s  t o  t h e  state.

(d) B e f o r e  e n t e r i n g  i n t o  a l e a s e  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s­

s i o n e r  s h a l l  r e q u i r e  t h e  l e s s e e  t o  p o s t  a p e r f o r m a n c e  b o n d  o r  p r o v i d e  

o t h e r  s e c u r i t y  t o  c o v e r  t h e  c o s t s  t o  t h e  d e p a r t m e n t  o f  r e s t o r i n g  the 

l e a s e d  s i t e  i n  t h e  e v e n t  t h e  l e s s e e  a b a n d o n s  t h e  site.

* Sec. 17. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 3 8 . 0 5 . 8 5 5 .  I D E N T I F I C A T I O N  O F  S I T E S  F O R  A Q U A T I C  F A R M S  AND 

H A T C H E R I E S .  (a) T h e  c o m m i s s i o n e r  s h a l l  i d e n t i f y  d i s t r i c t s  in the 

s t a t e  w i t h i n  w h i c h  s i t e s  m a y  b e  s e l e c t e d  for t h e  e s t a b l i s h m e n t  and 

o p e r a t i o n  o f  a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s  r e q u i r e d  t o  ha v e  a 

p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 .

(b) T h e  c o m m i s s i o n e r  6 h a l l  s c h e d u l e  a 6 0 - d a y  p e r i o d  d u r i n g  w h ich 

a p e r s o n  m a y  s u b m i t  a p r e l i m i n a r y  a p p l i c a t i o n  t h a t  i d e n t i f i e s  a site 

in a d i s t r i c t  f o r  w h i c h  t h e  p e r s o n  w i s h e s  to  be  i s s u e d  a p e r m i t  under 

AS 3 8 . 0 5 . 8 5 6 .

(c) B a s e d  o n  p r e l i m i n a r y  a p p l i c a t i o n s  r e c e i v e d  u n d e r  (b) of this 

s e c t i o n ,  a n d  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  of fi s h  and game 

a n d  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  

s h a l l  m a k e  a p r e l i m i n a r y  w r i t t e n  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  that 

p r o p o s e s  s i t e s  in e a c h  d i s t r i c t  for w h i c h  p e r m i t s  m a y  be  is s u e d  under 

AS 3 8 . C 5 .656.

(d) A f t e r  n o t i c e  is g i v e n  u n d e r  AS  3 8 . 0 5 . 9 4 5  a n d  a h e a r i n g  is 

h e l d  u n d e r  AS 3 8 . 0 5 . 9 4 6 ( b ) ,  t h e  c o m m i s s i o n e r  s h a l l  issue a final 

w r i t t e n  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  t h a t  i d e n t i f i e s  s i t e s  in each 

d i s t r i c t  f o r  w h i c h  p e r m i t s  s h a l l  be i s s u e d  u n d e r  AS  2 5 . 0 5 . = 5 5  and that
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specifies conditions and limitations for the developmen t of e..ch site.

Sec. 38.05.856. TIDEL A N D  AND L A N D  USE PERMIT S FOR A Q UATIC F A R M­

ING. (a) The commissioner m a y  issue a t i d ela nd or land use permit 

for the establ i s h m e n t  and o p e r a t i o n  of an aqua tic farm and related 

h a t c h e r y  operations. A permit under this sect ion is v a l i d  for three 

years after the date of issuance. The permit m a y  not be transferred.

(b) The c o m miss ioner m a y  not issue a p e r m i t  u nder this section 

for t ideland or land that b o rders a f e d e r a l l y  d esigna ted wilder n e s s  

area that w as designated before the effective  date of this Act.

(c) Before renewing a p ermit u n d e r  this section, the c o m m i s s i o n­

er shall a l l o w  interested persons to submit w r i t t e n  and oral testimony 

concerning the renewal to the c o m m i s s i o n e r  w i t h i n  30 days after the 

date of the notice. The commis s i o n e r  shall h o l d  a hearing to take 

testimony.

(d) Before issuing or r e n e w i n g  a permit u n d e r  this section, the 

commiss ioner shall consider all relevant t e s t i mony submitted under 

this section or AS 3 8.0 5.9 A 6 (b). The c o m m i s s i o n e r  m a y  deny the a p p l i­

cation for issuance or renewal for good cause, but shall provide the 

applicant w i t h  w r itten findings that explain the reason for the 

d e n i a l .

(e) B efore issuing or ren ewing a permit u n d e r  this section, the 

commissioner shall require the p e r m ittee  to post a perfo rmance bond or 

provide other security to cover the costs to the department of r e s t o r­

ing the p e r m itted site in the event the permittee  abandons the site.

( (f) )The commis sioner shall adopt r e gulation s establishing crite-

ria^fffr the appr oval or denial of permits u n d e r  this section and for 

limiting the n u m b e r  of sites for w h i c h  permits m a y  be issued in an 

area in order to protect the environ ment and natural resources of the 

area. The regulations must provide for the con sideration of uplar.c 

CSSo h 62(F.C:S) -14-
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m a n a g e m e n t  p o l icies a nd w h e t h e r  the propo s e d  use of a site is c o m p a t i­

ble w i t h  the t r aditional and exist i n g  uses of the area in w h i c h  the
'A?

site is ‘located.

* Sec. 18. AS 38.05.945(f' is a m e n d e d  to read:

(a) This sectio n e s t a b l i s h e s  the r equir e m e n t s  for n otice given 

by the department for the f o l l o w i n g  actions:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of state land under 

AS 38.05.300 and the c l o s i n g  of land to m i n e r a l  leasing or entry under 

AS 38.05.185;

(2) zonin g of land u nd er applicable law;

(3) a d e c i s i o n  u n d e r  AS 38.05.035(e) regar d i n g  the sale, 

lease, or disposal of an intere st in state land or resources; [AND]

(A) a c o m p e t i t i v e  disposal of an interest in state land or 

resources after final d e c i s i o n  u n d e r  AS 38 . 05 . 035 (e)j_

(5) a p u b l i c  h e a r i n g  u n d e r  AS 38.05.856(c);

(6) a p r e l i m i n a r y  finding unde r AS 38.05.035(e) and 38.05.- 

855(c) concerning sites for aquatic farms and related h a t c h e r i e s .

* Sec. 19. AS 38.05.945 is a m e n d e d  by adding a n e w  subsection to read:

(g) Notice at least 30 days before action u n d e r  (a)(5) or (6)

shall be given to a p p r o p r i a t e

(1) regional fish and game councils establis hed under 

AS 16.05.260; and
I

(2) coastal r e s ource service areas o r g a n i z e d  under AS 46.- \

40.110 - 46.40.210.

* Sec. 20. AS 38.05.946 is a m e n d e d  by adding a new subsection to read:

(b) The c o m m i s s i o n e r  shall hold a public h e a r i n g  in each d i s­

trict identified under AS 38.05.855 w i t h i n  30 days after giving notice 

of a p rel iminary finding u n d e r  AS 38.05.035(e) and 38.05.855(c) c o n­

cerning sites for aquatic  farms and related hatcheries.

-15- CSSB 482(Resi
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* Sec. 21. AS 1 6 . 0 5 . 3 4 0 ( a ) (14) is repealed.

* Sec. 22. E x cep t as p r o v i d e d  in sec. 24 of this Act, the c o m m i s s i o n e r

of fish and game m a y  not issue a permit under AS 16.40.100 or 16.40.120, 

e n acted by sec. 2 of this Act, u n t i l  regulations have b e e n  a d o p t e d  under 

AS 16.40.160, enacted by sec. 2 ot this Act.

* Sec. 23. Except as p r o v i d e d  in sec. 24 of this Act, the c o m m i s s i o n e r

of nat ural resources m a y  not enter into a lease under AS 3 8 . 0 5 . 0 8 3  or issue 

a permit und er AS 38.05.856, e n a c t e d  by secs. 16 and 17 of this Act, until 

the c o m m i s s i o n e r  adopts regula t i o n s  n e c e s s a r y  for the i m p l e m e n t a t i o n  of 

AS 38.05.083 and 38.05.856.

* Sec. 24. N o t w i t h s t a n d i n g  any other provi sions of law, a p e r s o n  w h o  is 

lawfully o p e r at ing an aquatic f a r m  or related hatch e r y  in the state on the 

effective date of this Act is e n t i t l e d  to continue lawful o p e r a t i o n s  at the 

existing site. The person m a y  o b t a i n  an initial lease or p e r m i t  for the 

person's exis t i n g  operations u n d e r  AS 38.05.083 or 38.05.856, e n a c t e d  by 

secs. 16 and 17 of this Act, but as a c o n d ition of o b t a i n i n g  the lease or 

permit the p erson must agree that during the term of the lease or permit 

the person will not change the use of the site.

* Sec. 25. This Act takes e f f e c t  immed i a t e l y  under AS 01.10.070(c).

CSSB 462(Res) -16-
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5-.1806N r  
Hei e m
3/28/88

O r i g inal sponsor: R e s o u r c e s  Committee

IN THE S ENA TE BY THE RESOURCES COMMITTEE

CS F O R  SENATE BILL NO. A 82 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S ECOND  S E SSI ON

A  BILL

For an A c t  entitled: "An Act rela ting to the f a r min g of aquatic plants and

aquatic animals; p r o h i b i t i n g  the aquatic farming of 

P a cific salmon in saltwater; and p r o v i d i n g  for an 

effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e cti on 1. F I N D INGS A ND POLICY. (a) The l e gislature finds chat

(1) aquatic farming in the state w o u l d

(A) p r ovide a consistent source of quality food;

(B) p r o v i d e  n e w  jobs;

(C) increase  state exports;

(D) create n e w  business  o pportunities; and

(E) increase the stability and d i v e r s i t y  of the state's 

economy; and

(2) develo p m e n t  of aquatic farming in the state w o u l d  increase 

the a v a i l a b i l i t y  of fresh seafood to Alas kans and w o u l d  strengthen the 

c o m p e t i t i v e n e s s  of A la ska seafood in the w o r l d  m a r k e t p l a c e  by broadening 

the diversity  of p r o ducts and p r o v id ing y e a r - r o u n d  supplies of premium 

quality  seafood.

(b) It is the p o l i c y  of the state

(1) to encou r a g e  the establishment and responsi ble g r o wth of an 

aquatic f a r m i n g  ind ustry in the state; and

(2) that a llocation of a q uatic  farming sites must be compatible 

with e s t a b l i s h e d  and o n g o i n g  activities in an area.

/  * Sec. 2. AS 16.AO is amended by addinq new sections to read:

^  . -1- , CSSB A 8 2 (Res)

^  tvouo^-
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AR T I C L E  2. A Q U A T I C  FARMING.

Sec. 16.40. 100. A Q UATIC  F A R M  A N D  H A T C H E R Y  PERMITS. (a) A 

p e r s o n  m a y  not, w i t h o u t  a permit from the commissioner, c o n s truct or 

operate

(1) an aquatic farm; or

(2) a h a t c h e r y  for the p u r p o s e  of supplying  a q uatic plants 

or aquatic animals to an aquatic farm.

(b) A p e rmit issued u n d e r  this section a uth orizes the p e r m i t­

tee, subject to the conditions of AS 03.05 and AS 16.40.100 -

16.40.199, to acquire, purchase, offer to purchase, transfer, 

possess, sell, and offer to sell stock and aquatic f a r m  products 

that are used or reared at the h a t c h e r y  or aquatic farm. A  h a t c h e r y

that holds a permit unde r this section may sell or offer to s e l L

. . . . . .  . ^ V ^ c J ^ o J c  r
b i v a l v e  shel lfish spat to an aquatic farm yor r e l a t e d  h a t c h e r y  o u t­

side of the state. ^ © i r - K j & p ?
_ i . -fl_ . £> trV-a-O V.

(c) The c o mmission er m a y  a t tach conditions to a p e r m i t  issued

u n d e r  this section  that are n e c e s s a r y  to protect the n a t u r a l  stock.

(d) N o t w i t h s t a n d i n g  other provis i o n s  of law, the commissioner'

m a y  not issue a p ermit u nder this s e c tion for the f a rmin g of, o r i  

h a t c h e r y  operations involving, P a cific s a l m o n in .saltwater or Atlantic]

salmon. * o  -PcD'T

(e) The c o m missioner m a y  issue a permit u n d e r  this s e c ti on for
1

the freshwater farming of, or freshwater h a t c h e r y  operations

involving, finfish other than A t l antic salmon only in a privatelvJ

CSSB

o w n e d  freshwater bo dy that has no outlet to a s t a t e - o w n e d  b o d y

Sec. 16. 40.105. C R I T E R I A  F O R  I S S U A N C E  OF P E R M I T S .  T h e  c o m m i s -
C \

sioner shall issue \permits un der A S ^ 6 . 4 0 .  100 on the b a s i s  of the 

following criteria:

4 8 2 (Res)

*
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(1) t h e  p h y s i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  of the

p r o p o s e d  f a r m  o r  h a t c h e r y  l o c a t i o n  m u s t  b e  s u i t a b l e  f o r  t h e  f a r m i n g  of 

t h e  a q u a t i c  a n i m a l  o r  a q u a t i c  p l a n t  p r o p o s e d ;

(2) t h e  p r o p o s e d  f a r m  m a y  n o t  u n r e a s o n a b l y  o r . a d v e r s e l y
*3 vU f \  v-Vv

a f f e c t  m a n a g e m e n t  o f  n a t u r a l  s t o c k s ,  a n d  m u s t  n o t  r e q u i r e ^ a l t e r a t i o n s

i n  t r a d i t i o n a l  f i s h e r i e s  o r  o t h e r  e x i s t i n g  u s e s  o f  f i s h  a n d  w i l d l i f e

r e s o u r c e s ;

(3) t h e  p r o p o s e d  f a r m  m a y  n o t  a'ffect f i s h e r i e s ,  w i l d l i f e ,
Vo^o-Cb. i s

o r  t h e i r  h a b i t a t s  i n , a n  a d v e r s e  m a n n e r ;  a n d  . j •
 l        - y v ^  ^

(4) t h e  p r o p o s e d  f a r m  p l a n s  a n d  s t a f f i n g  p l a n s  m u s t  d e m o n­

s t r a t e  t e c h n i c a l  a n d  o p e r a t i o n a l ^ f e a s i b i l i t y .

Sec. 1 6 . 4 0 . 1 1 0 .  P E R M I T  A P P L I C A T I O N ,  R E N E W A L ,  A N D  T R A N S F E R .  (a) 

A n  a p p l i c a n t  for a n  a q u a t i c  f a r m i n g  o r  h a t c h e r y  p e r m i t  r e q u i r e d  u n d e r  

A S  1 6 . 4 0 . 1 0 0  s h a l l  a p p l y  o n  a f o r m  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .  An 

a p p l i c a t i o n  f o r  a p e r m i t  m u s t  i n c l u d e  a p l a n  f o r  t h e  d e v e l o p m e n t  and 

o p e r a t i o n  o f  t h e  a q u a t i c  f a r m  o r  h a t c h e r y ,  w h i c h  m u s t  b e  a p p r o v e d  by 

t h e  c o m m i s s i o n e r  b e f o r e  t h e  p e r m i t  is i s s u e d .

(b) A n  a p p l i c a t i o n  f o r  r e n e w a l  o r  t r a n s f e r  o f  a p e r m i t  m u s t  be 

a c c o m p a n i e d  b y  f e e s  r e q u i r e d  b y  t h e  c o m m i s s i o n e r ,  a r e p o r t  of the 

d i s e a s e  h i s t o r y  o f  t h e  f a r m  o r  h a t c h e r y  c o v e r e d  b y  t h e  p e r m i t ,  and

e v i d e n c e  t h a t  s a t i s f i e s  t h e  c o m m i s s i o n e r  t h a t  t h e  a p p l i c a n t  h a s  c o m­

p l i e d  w i t h  t h e  d e v e l o p m e n t  p l a n  r e q u i r e d  u n d e r  (a) o f  t h i s  section. 

T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a h e a l t h  i n s p e c t i o n  of  t h e  f a r m  or 

h a t c h e r y  a s  a c o n d i t i o n  o f  r e n e w a l .  T h e  d e p a r t m e n t  m a y  c o n d u c t  the

i n s p e c t i o n  or  c o n t r a c t  w i t h  a d i s e a s e  d i a g n o s t i c i a n  tc c o n d u c t  the

i n s p e c t i c  .

(c) A  p e r s o n  t o  w h o m  a p e r m i t  is t r a n s f e r r e d  m a y  u s e  the p e r r i t  

o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p e r m i t  was a u t h o r i z e d  t o  b e  used 

b y  t h e  t r a n s f e r o r ,  and s u b j e c t  t o  t h e  s a m e  c o n d i t i o n s  and l i m i t a t i o n s .
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Sec. 1 6 . 4 0 . 1 2 0 .  A Q U A T I C  F A R M  S T O C K  A C Q U I S I T I O N  P E R M I T S .  (a) A 

p e r s o n  n a y  n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n i m a l s  f r o m  wild 

s t o c k  i n  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  

f a r m  o r  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  un l e s s 

t h e  p e r s o n  h o l d s  a n  a c q u i s i t i o n  p e r m i t  f r o m  t h e  c o m m i s s i o n e r .

(b) A n  a c q u i s i t i o n  p e r m i t  a u t h o r i z e s  t h e  p e r m i t  h o l d e r  t o  a c­

q u i r e  t h e  s p e c i e s  a n d  q u a n t i t i e s  o f  w i l d  s t o c k  in t h e  s t a t e  s p e c i f i e d  

in t h e  p e r m i t  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  f a r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 .

(c) T h e  c o m m i s s i o n e r  s h a l l  s p e c i f y  t h e  e x p i r a t i o n  d a t e  of an 

a c q u i s i t i o n  p e r m i t  a n d  m a y  a t t a c h  c o n d i t i o n s  t o  a n  a c q u i s i t i o n  permit, 

i n c l u d i n g  c o n d i t i o n s  r e l a t i n g  t o  t h e  t i m e ,  place, a n d  m a n n e r  o f  h a r­

ve s t .  Size, gear, p l a c e ,  time, l i c e n s i n g ,  a n d  o t h e r  l i m i t a t i o n s  

a p p l i c a b l e  t o  sport, c o m m e r c i a l ,  o r  s u b s i s t e n c e  h a r v e s t  o f  a q u a t i c  

p l a n t s  a n d  a q u a t i c  a n i m a l s  d o  n o t  a p p l y  t o  a h a r v e s t  w i t h  a p e r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  of  f i s h  a n d  g a m e  shall 

i s s u e  o r  d e n y  a p e r m i t  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  a n  a p p l i c a t i o n .

(d) T h e  c o m m i s s i o n e r  s h a l l  d e n y  o r  r e s t r i c t  a p e r m i t  u n d e r  this 

s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  w i l l  i m p a i r  s u s t a i n e d  

y i e l d  o f  the s p e c i e s .  T h e  c o m m i s s i o n e r  m a y  d e n y  o r  r e s t r i c t  a p e r m i t  

u n d e r  t h i s  s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  w i l l  d i s r u p t  

e s t a b l i s h e d  u s e s  of t h e  r e s o u r c e s  b y  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  use, 

o r  s u b s i s t e n c e  u s e r s .  T h e  c o m m i s s i o n e r  s hall f o r w a r d  t o  t h e  B o a r d  cf

F i s h e r i e s  for a c t i o n  p e r m i t  a p p l i c a t i o n s  for s p e c i e s  t h a t  s u p p o r t

c o m m e r c i a l  f i s h e r i e s  s u b j e c t  t o  l i m i t e d  er.tr>' u n d e r  AS 16.43. A

d e n i a l  o f  t h e  p e r m i t  b y  t h e  c o m m i s s i o n e r  m u s t  c o n t a i n  t h e  factual

b a s i s  f o r  the f i n d i n g s .

(e) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  f o r  t h e  c o n s e r­

v a t i o n ,  m a i n t e n a n c e ,  and m a n a g e m e n t  of s p e c i e s  f o r  w h i c h  an 

4 F T ' R e s '  - 4 -
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a c q u i s i t i o n  p e r m i t  is r e q u i r e d .

(f) E x c e p t  as p r o v i d e d  in (d) of t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  

s h a l l  i s s u e  a p e r m i t  if

(1) w i l d  s t o c k  is n e c e s s a r y  t o  m e e t  t h e  i n i t i a l  n e e d s  of 

f a r m  o r  h a t c h e r y  stock;

(2) t h e r e  a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  o n  t h e  p r o p a g a t i o n  

o f  c u l t u r e d  s t o c k  f o r  t h e  s p e c i e s  s o u g h t ;

(3) w i l d  s t o c k  s o u g h t  is n o t  f u l l y  u t i l i z e d  b y  c o m m e r c i a l ,  

s p o r t ,  p e r s o n a l  use, o r  s u b s i s t e n c e  f i s h e r i e s ;  o r

(4) w i l d  s t o c k  is n e e d e d  t o  m a i n t a i n  t h e  g e n e  p o o l  of a 

h a t c h e r y  o r  a q u a t i c  farm.

(g) A q u a t i c  p l a n t s  a n d  a q u a t i c  a n i m a l s  a c q u i r e d  u n d e r  a p e r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n  b e c o m e  t h e  p r o p e r t y  o f  t h e  p e r m i t  h o l d e r  and 

a r e  n o  l o n g e r  a p u b l i c  o r  c o m m o n  r e s o u r c e .

Sec. 1 6 . 4 0 . 1 3 0 .  I M P O R T A T I O N  O F  A Q U A T I C  P L A N T S  O R  A Q U A T I C  A N I M A L S  

F O R  S T O C K .  A  p e r s o n  m a y  n o t  i m p o r t  i n t o  t h e  s t a t e  a n  a q u a t i c  p l a n t  or 

a q u a t i c  a n i m a l  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  farm 

o r  h a t c h e r y  u n l e s s  a u t h o r i z e d  by, a r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r -  

ies. 'o<~

Sec. 1 6 . 4 0 . 1 4 0 .  L I M I T A T I O N  O N  SALE, T R A N S F E R  O F  STOCK, A N D  

P R O D U C T S .  (a) A  p r i v a t e  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  

AS 1 6 . 4 0 . 1 0 0  m a y  sell o r  t r a n s f e r  s t o c k  f r o m  t h e  h a t c h e r y  o n l y  t o  an 

a q u a t i c  f a r m  or  o t h e r  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  AS 16.-

4 0 . 1 0 0 .  j

(b) S t o c k  m a y  net b e  t r a n s f e r r e d  t o  or  f r o m  an a q u a t i c  farm, cr 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  w i t h o u t  p r i o r  

n o t i c e  o f  t h e  t r a n s f e r  t o  t h e  c o m m i s s i o n e r .  A  n o t i c e  of t r a n s f e r  

s h a l l  b e  s u b m i t t e d  a t  l e a s t J > 0 vd a y s  b e f o r e  t h e  p r o p o s e d  d a t e  o f  t r a n s­

fer.

— r. _  r t c ?  . • :
*  I * * -  •  •
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(c) A  n o t i c e  of t r a n s f e r  m u s t  b e  a c c o m p a n i e d  b y  a r e p o r t  of a 

h e a l t h  i n s p e c t i o n  of  t h e  s t o ^ k .  T h e  d e p a r t m e n t  s h a l l  c o n d u c t  the 

i n s p e c t i o n  o r  c o n t r a c t  w i t h  a d i s e a s e  d i a g n o s t i c i a n  t o  c o n d u c t  the 

i n s p e c t i o n .  T h e  c o s t  o f  i n s p t c t i o n  s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  m a y  r e s t r i c t  o r  d i s a p p r o v e  a t r a n s f e r  of 

s t o c k  if i t  f i n d s  t h a t  t h e  t r a n s f e r  w o u l d  p r e s e n t  a r i s k  o f  s p r e a d i n g  

d i s e a s e .

(e) A  p e r s o n  m a y  n o t  s ell, t r a n s f e r ,  or o f f e r  t o  s e l l  or  t r a n s­

fer, o r  k n o w i n g l y  p u r c h a s e  o r  r e c e i v e ,  a n  a q u a t i c  f a r m  p r o d u c t  g r own 

o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  w a s  g r o w n  o r  p r o p a g a t e d  

o n  a f a r m  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0 .  T h e  p e r m i t  m u s t  be 

i n  e f f e c t  a t  t h e  t i m e  of  t h e  s a l e ,  t r a n s f e r ,  p u r c h a s e ,  r e c e i p t ,  or 

o f f e r .

Sec. 1 6 . 4 0 . 1 5 0 .  D I S E A S E  C O N T R O L  A N D  I N S P E C T I O N .  (a) T h e  d e­

p a r t m e n t  s h a l l  o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n  a n d  d i s p o s a l  of 

d i s e a s e d  h a t c h e r y  s t o c k  o r  o f  a q u a t i c  f a r m  p r o d u c t s  w h e n  n e c e s s a r y  to 

p r o t e c t  w i l d  st o c k .  A  h o l d e r  o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  

s h a l l  r e p o r t  t o  t h e  d e p a r t m e n t  a n  o u t b r e a k  or  i n c i d e n c e  o f  d i s e a s e  

a m o n g  s t o c k  o r  a q u a t i c  f a r m  p r o d u c t s  o f  t h e  p e r m i t  h o l d e r  w i t h i n  48 

h o u r s  a f t e r  d i s c o v e r i n g  t h e  o u t b r e a k  o r  i n c i d e n c e .

(b) A  h o l d e r  o f  a p e r m i t  i s s u e d  u n d e r  AS 1 6 . 4 0 . 1 0 0  s h a l l  allow 

t h e  d e p a r t m e n t  t o  i n s p e c t  t h e  p e r m i t  h o l d e r ' s  f a r m  o r  h a t c h e r y  d u r i n g  

o p e r a t i n g  h o u r s  a n d  u p o n  r e a s o n a b l e  n o t i c e .  T h e  c o s t  o f  i n s p e c t i o n  

s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a d i s e a s e  m a n a g e m e n t  and c o n­

tr o l  p r o g r a m  f o r  a q u a t i c  f a r m s  a n d  h a t c h e r i e s .

(d) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a s t a t e  or 

f e d e r a l  a g e n c y  o r  a p r i v a t e ,  s t a t e - c e r t i f i e d  p r o v i d e r  t o  p r o v i d e  s e r­

v i c e s  u n d e r  (b) a n d  (c) o f  t h i s  s e c t i o n ,  o r  i n s p e c t i o n s  u n d e r
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AS  1 6 . 4 0 . 1 1 0 ( b ) .

Sec. 1 6 . 4 0 . 1 6 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 .

Sec. 1 6 . 4 0 . 1 7 0 .  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 

A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 ,  a r e g u l a t i o n  a d o p t e d  tinder A S  1 6 . 4 0 . 1 0 0  -

1 6 . 4 0 . 1 9 9 ,  o r  a t e r m  o r  c o n d i t i o n  o f  a p e r m i t  i s s u e d  u n d e r  A S  1 5 . 4 0 . -  

100 - 1 6 . 4 0 . 1 9 9 ,  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

Sec. 1 6 . 4 0 . 1 9 9 .  D E F I N I T I O N S .  In  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9

(1) " a q u a t i c  a n i m a l "  m e a n s  s h e l l f i s h  o r  f i n f i s h ;

(2) " a q u a t i c  f a r m "  m e a n s  a f a c i l i t y  t h a t  g r o w s ,  farms, or  

c u l t i v a t e s  a q u a t i c  f a r m  p r o d u c t s  i n  c a p t i v i t y  o r  u n d e r  p o s i t i v e  c o n­

t r o l  ;

(3) " a q u a t i c  f a r m  p r o d u c t "  m e a n s  a n  a q u a t i c  p l a n t  or

a q u a t i c  a n i m a l ,  o r  p a r t  o f  a n  a q u a t i c  p l a n t  o r  a q u a t i c  a n i m a l ,  t h a t  is 

p r o p a g a t e d ,  f a r med, o r  c u l t i v a t e d  i n  a n  a q u a t i c  f a r m  a n d  s o l d  or

o f f e r e d  for s a le;

(4) " a q u a t i c  p l a n t "  m e a n s  a p l a n t  i n d i g e n o u s  t o  s t a t e  w a t e r  

or  t h a t  is a u t h o r i z e d  t o  b e  i m p o r t e d  i n t o  t h e  s t a t e  u n d e r  a p e r m i t  

i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(5) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game;

(6) " h a t c h e r y "  m e a n s  a f a c i l i t y  for t h e  a r t i f i c i a l  p r o p a­

g a t i o n  of stock, i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  or 

a q u a t i c  a n i m a l s ;

(7) " p o s i t i v e  c o n t r o l "  m e a n s ,  f o r  m o b i l e  s p e c i e s ,  e n c l o s e d  

w i t h i n  a n a t u r a l  o r  a r t i f i c i a l  e s c a p e - p r o o f  b a r r i e r ;  for s p e c i e s  w i t h  

l i m i t e d  o r  n o  m o b i l i t y ,  s u c h  a s  a b i v a l v e  o r  a n  a q u a t i c  plant, " p o s i­

t i v e  c o n t r o l "  a l s o  i n c l u d e s  m a n a g e d  c u l t i v a t i o n  in u n e n c l o s e d  w a t e r ;

(8) " s h e l l f i s h "  m e a n s  a s p e c i e s  of  c r u s t a c e a n ,  m o l l u s k ,  or 

o t h e r  i n v e r t e b r a t e ,  in a n y  s t a g e  o f  its l i f e  cycle, t h a t  is i n d i g e n o u s
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t o  s t a t e  w a t e r  o r  t h a t  is a u t h o r i z e d  t o  be i m p o r t e d  i n t o  t h e  state 

u n d e r  a p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(9) " s t o c k "  m e a n s  l i v e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n i mals 

a c q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  f o r  u s e  b y  a h a t c h e r y  or 

a q u a t i c  f a r m  f o r  t h e  p u r p o s e  o f  f u r t h e r  g r o w t h  o r  p r o p a g a t i o n .

* Sec. 3. A S  0 3 . 0 5 . 0 1 1 ( a )  is a m e n d e d  t o  read:

(a) T o  c a r r y  o u t  t h e  r e q u i r e m e n t s  of t h i s  t i t l e ,  t h e  c o m m i s­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  i s s u e  o r d e r s ,  r e g u l a t i o n s ,  

p e r m i t s ,  q u a r a n t i n e s ,  a n d  e m b a r g o e s  r e l a t i n g  to

(1) e x a m i n a t i o n  a n d  i n s p e c t i o n  o f  p r e m i s e s  c o n t a i n i n g  

p r o d u c t s ,  a r t i c l e s ,  a n d  c o m m o d i t i e s  c a r r y i n g  p e s t s ;

(2) e s t a b l i s h m e n t  of q u a r a n t i n e s  for e r a d i c a t i o n  o f  pests;

(3) e s t a b l i s h m e n t  o f  s t a n d a r d s  and l a b e l i n g  r e q u i r e m e n t s  

p e r t a i n i n g  t o  t h e  s a l e  o f  m e a t ,  fish, a n d  p o u l t r y ;

(4) t e s t s  a n d  a n a l y s e s  w h i c h  m a y  be m a d e  a n d  h e a r i n g s  w h i c h  

m a y  b e  h e l d  t o  d e t e r m i n e  w h e t h e r  t h e  c o m m i s s i o n e r  w i l l  i s s u e  a stop 

o r d e r  o r  q u a r a n t i n e ;

(5) c o o p e r a t i o n  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  a g e n c i e s ;

(6) r e g u l a t i o n  o f  f u r  f a r m i n g ;  for p u r p o s e s  of  t h i s  p a r a­

graph ,  " f u r  f a r m i n g "  m e a n s  t h e  r a i s i n g  o f  and c a r i n g  f o r  a n i m a l s  for 

t h e  p u r p o s e  of  m a r k e t i n g  t h e i r  fur, or  a n i m a l s  t h e m s e l v e s  f o r  b r e e d i n g  

st o c k ;

(7) e x a m i n a t i o n  a n d  i n s p e c t i o n  o f  m e at, fish, a n d  p o u l t r y  

a d v e r t i s e d  for s a l e  o r  s o l d  to t h e  p u b l i c ;

(8) e n f o r c e m e n t  of q u a l i t y  a s s u r a n c e  p l a n s  d e v e l o p e d  in 

c o o p e r a t i o n  w i t h  a p p r o p r i a t e  i n d u s t r y  r e p r e s e n t a t i v e s . !

( 9) e s t a b l i s h m e n t  of s t a n d a r d s  and c o n d i t i o n s  for the 

o p e r a t i o n  a n d  s i t i n g  of a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s ,  includ- 

ing
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(A) r e s t r i c t i o n s  on  t h e  u s e  of c h e m i c a l s ;  a n d

(B ) r e q u i r e m e n t s  t o  p r o t e c t  t h e  p u b l i c  f r o m  c o n t a m i­

n a t e d  acruatic fa r m  p r o d u c t s  t h a t  p o s e  a r i s k  t o  h e a l t h ?

(10) m o n i t o r i n g  acruatic f a r m s  and acruatic f a r m  p r o d u c t s  tc 

e n s u r e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  w i t h  t h e  r e q u i r e m e n t s  o f  the 

n a t i o n a l  s h e l l f i s h  s a n i t a t i o n  p r o g r a m  m a n u a l  o f  o p e r a t i o n s  p u b l i s h e d  

b y  t h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n .

* Sec. 4. A S  0 3 . 0 5 . 0 2 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  c o m m i s s i o n e r  s h a l l

(1) r e q u i r e  r o u t i n e  i n s p e c t i o n  o f  f o o d  a n i m a l s ,  fish, 

p o u l t r y  a n d  d e r i v a t i v e  f o o d  p r o d u c t s ,  t o  p r o t e c t  t h e  p u b l i c  a g a i n s t  

f r a u d ,  d i s e a s e  a n d  s p o i l a g e ,  a n d  i n  t h i s  c o n n e c t i o n  a d o p t  u n i f o r m  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  o f  i d e n t i t y  a n d  c o m p o s i t i o n  of 

t h e s e  f o o d  p r o d u c t s  a n d  m i n i m u m  s t a n d a r d s  of s a n i t a t i o n  a n d  h a n d l i n g  

m e t h o d s  as t o  a l l  p h a s e s  of  s l a u g h t e r i n g ,  p r o c e s s i n g ,  s t o r i n g ,  t r a n s­

p o r t i n g ,  d i s p l a y i n g  a n d  s e l l i n g  o f  t h e s e  f o o d  p r o d u c t s ?

(2) i s s u e  o r d e r s  o r  c a u s e  t h e  o r d e r s  t o  b e  i s s u e d  b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d  s a l e  of  food 

p r o d u c t s  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  w h i c h  d o  n o t  m e e t  t h e  m i n i m u m  

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  (1) o f  t h i s  s u b s e c t i o n ,  a n d  l i m i t i n g  

t h e i r  u s e  a n d  d i s p o s a l  in c o n f o r m i t y  w i t h  p r o t e c t i o n  of t h e  p u b l i c ;

(3) a d o p t  a s c h e d u l e  o f  f e e s  o r  c h a r g e s ,  a n d  c r e d i t  p r o­

v i s i o n s ,  f o r  s e r v i c e s  r e n d e r e d  b y  s t a t e  v e t e r i n a r i a n s  t o  f a r m e r s  and 

o t h e r s  a t  t h e i r  r e q u e s t  in c a r i n g  f o r  l i v e s t o c k  a n d  p o u l t r y ,  and all 

t h e  fees s h a l l  b e  t r a n s m i t t e d  t o  t h e  ccm.rissicr.er f o r  d e p o s i t  in the 

s t a t e  t r e a s u r y ;

(4) d e s i g n a t e  p o i n t s  of e n t r y  f o r  a d m i s s i o n  of l i v e s t o c k  or 

p o u l t r y  i n t o  t h e  state, a n d  a r r a n g e  i n s p e c t i o n  a t  t h o s e  p o i n t s  w i t h  or 

w i t h o u t  c o l l a b o r a t i o n  and a s s i s t a n c e  of  t h e  f e d eral g o v e r n m e n t ,  and
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b a r  e n t r y  of s t o c k  o r  p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  or not 

f r e e  f r o m  c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ;

(5) ad o p t ,  r e p e a l ,  a n d  a m e n d  r e g u l a t i o n s  c o n s i s t e n t  wi t h  

e x i s t i n g  l a w  for

(A) t h e  l a b e l i n g  a n d  g r a d i n g  o f  m i l k  a n d  m i l k  p r o d u c t s  

a n d  s t a n d a r d s  o f  c l e a n l i n e s s  a n d  s a n i t a t i o n ,  t o  at l e a s t  the 

m i n i m u m  o f  c u r r e n t  r e c o m m e n d a t i o n s  o f  t h e  U n i t e d  S t a t e s  Pu b l i c  

H e a l t h  S e r v i c e ,  f o r  t h e  o p e r a t i o n  o f  d a i r i e s  s e l l i n g ,  or  o f f e r i n g  

f o r  sale, m i l k  o r  m i l k  p r o d u c t s ;

(B) t h e  p r o d u c t i o n  and s a l e  of  i c e  c r e a m  a n d  allied 

f r o z e n  d e s s e r t s ;

(C) t h e  p r o d u c t i o n  a n d  s a l e  o f  i m i t a t i o n  m i l k  and 

i m i t a t i o n  m i l k  p r o d u c t s !

fD) t h e  l a b e l i n g  o f  acruatic f a r m  p r o d u c t s  as acruatic 

f a r m  p r o d u c t s .

* Sec. 5. A S  0 3 . 0 5 . 0 4 0 ( a )  is a m e n d e d  t o  read:

(a) O n  a n y  b u s i n e s s  d a y  d u r i n g  t h e  u s u a l  h o u r s  o f  b u s i n e s s  the 

c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  i n s p e c t o r  may, f o r  t h e  p u r p o s e  of i n­

s p e c t i n g  agricultural^. [OR] f i s h e r i e s , o r  a q u a t i c  f a r m  p r o d u c t s  or 

acruatic f a r m  s i t e s  s u b j e c t  t o  r e g u l a t i o n ,  e n t e r  a s t o r e h o u s e ,  w a r e­

hou s e ,  c o l d  s t o r a g e  plant, p a c k i n g  house, s l a u g h t e r h o u s e ,  r e t a i l  store 

o r  o t h e r  b u i l d i n g  or  p l a c e  w h e r e  t h o s e  p r o d u c t s  a r e  kepv, stored, 

p r o c e s s e d  or sold.

* Sec. 6. A S  0 3 . 0 5 . 1 0 0  is a m e n d e d  t o  read:

Sec. 0 3 . 0 5 . 1 0 0 .  D E F I N I T I O N S .  In t h i s  c h apter,

(1) " a g r i c u l t u r a l  p r o d u c t s "  d o e s  not i n c l u d e  f i s h  o r  f i s h­

e r i e s  p r o d u c t s ;

(2) " a q u a t i c  f arm" a n d  "acruatic f a r m  p r o d u c t "  h a v e  the 

m e a n i n g s  g i v e n  in A S  1 6 . 4 0 . 1 9 9 ;

■r 4 f : r ? . t f )  - i c -
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(3 )  " f i s h  o r  f i s h e r i e s  p r o d u c t s "  n e a n s  a n y  a q u a t i c  animal, 

i n c l u d i n g  a m p h i b i a n s ,  o r  a q u a t i c  p l a n t s  or p a r t s  o f  t h o s e  plants,

a n i m a l s  o r  a m p h i b i a n s  t h a t  a r e  u s a b l e  as h u m a n  food.

* Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

a m a n n e r  t h a t  e n s u r e s  t h e  p r o t e c t i o n  o f  the s t a t e ' s  f i s h  a n d  game 

r e s o u r c e s  a n d  i m p r o v e s  t h e  e c o n o m y ,  h e a l t h ,  a n d  w e l l - b e i n g  o f  the 

c i t i z e n s  o f  t h e  state;

* Sec. 8. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) E x c e p t  as  e x p r e s s l y  p r o v i d e d  in AS  1 6 . 4 0 . 1 2 0 ( d )  a n d  1 6 . 4 0 . -

130, t h e  B o a r d  o f  F i s h e r i e s  m a y  n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  action

r e g a r d i n g  t h e  issua n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a p e r m i t  u n der 

A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  t h e  c o n s t r u c t i o n  or  o p e r a t i o n  o f  a f a r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  AS 1 6 . 4 0 . 1 0 0 ,  o r  a h a r v e s t  

w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t­

ed b y  t h e  B o a r d  o f  F i s h e r i e s  u n d e r  t h i s  s e c t i o n  d o  n o t  a p p l y  to a 

h a r v e s t  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

* Sec. 9. A S  1 6 . 0 5 . 3 3 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as  o t h e r w i s e  p e r m i t t e d  in t h i s  c h a p t e r ,  a p e r s o n  may

n o t  e n g a g e  in s p o r t  fishing, i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c l a m s ;  in

h u n t i n g ,  t r a p p i n g ,  o r  fur d e a l i n g ;  in t h e  f a r m i n g  o f  [FISH,] fur [,] 

o r  g a m e ;  o r  in taxidei.sy, w i t h o u t  h a v i n g  the a p p r o p r i a t e  l i c e n s e  or 

t a g  in a c t u a l  p o s s e s s i o n .

* Sec. 10. A S  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

t h o r i z e d  b y  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  or  1 6 . 4 0 . 1 2 0 ,  o r  to a 

p e r s o n  o r  v e s s e l  e m p l o y e d  in a n  a c t i v i t y  a u t h o r i z e d  b y  a p e r m i t  issued 

u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

* Sec. 11. A S  1 6 . 0 5 . 9 4 0 ( 1 4 )  is a m e n d e d  t o  read:

(17) t o  p e r m i t  a n d  r e g u l a t e  a q u a t i c  f a r m i n g  in t h e  s t a t e  in

(g) A S  1 6 . 0 5 . 3 3 0  - 1 6 . C 5 . 7 2 0  d o  n o t  a p p l y  t o  ar. a c t i v i t y  au-



W O R K  D R A F T  W O R K  D R A F T  W O R K  DRAF1

(14) " [ F I S K  OR] g a m e  f a r m i n g "  m e a n s  t h e  b u s i n e s s  of p r o p­

ag a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  [FISH OR] g a m e  in c a p t i v i t y  

f o r  t h e  p u r p o s e  of  m a r k e t i n g  t h e  [ F I S H  OR] g a m e  o r  g a m e  [THEIR] p r o d­

uct s ,  a n d  " c a p t i v i t y "  m e a n s  h a v i n g  t h e  [ FISH OR] g a m e  u n d e r  p o s i t i v e  

c o n t r o l ,  as  in a p e n  [, P O N D , ]  o r  a n  a r e a  o f  l a n d  t h a t  [OR W A T E R  

W H I C H ]  is c o m p l e t e l y  e n c l o s e d  b y  a g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

* Sec. 12. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read;

Sec. 1 6 . 1 0 . 2 6 9 .  L I M I T A T I O N S .  A S  1 6 . 1 0 . 2 6 5  - 1 6 . 1 0 . 2 6 7  d o  not 

a p p l y  t o  t h e  p u r c h a s e  o r  s a l e  of  a q u a t i c  f a r m  p r o d u c t s  f r o m  a h o l d e r  

o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  s t o c k  f r o m  a h o l d e r  o f  a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

* Sec. 13. A S  1 6 . 1 0 . 4 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read;

(h) A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  d o  n o t  a p p l y  t o  t h e  c o n s t r u c t i o n  or 

o p e r a t i o n  o f  a p r i v a t e  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  A S  16.-

4 0 . 1 0 0 .

* Sec. 14. A S  1 6 . 4 3 . 1 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read;

(d) T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  a c t i v i t i e s  a u t h o r i z e d  by  a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

* Sec. 15. AS  1 6 . 5 1 . 1 8 0 ( 5 )  is a m e n d e d  t o  read:

(5) " s e a f o o d "  m e a n s  f i n f i s h ,  s h e l l f i s h ,  a n d  f i s h  b y - p r o d­

ucts,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  c a l m o n ,  h a l i b u t ,  h e r r i n g ,  flounder, 

c rab, clam, cod, s h r imp, a n d  p o l l o c k , b u t  d o e s  n o t  i n c l u d e  acruatic 

f a r m  p r o d u c t s  a s  d e f i n e d  in A S  1 6 . 4 0 . 1 9 9 ;

* Sec. 16. AS  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. I E . 0 5 . 0 6 3 .  A Q U A T I C  F A R M I N G  A N D  H A T C H E R Y  S I T E  LEASES. (a) 

T h e  c o m m i s s i o n e r  m a y  o f f e r  t o  t h e  p u b l i c  for l e a s e  a si t e  t h a t  has 

b e e n  d e v e l o p e d  f o r  a q u a t i c  f a r m i n g  o r  r e l a t e d  h a t c h e r y  o p e r a t i o n s  

u n d e r  a p e r m i t  i s s u e d  u n d e r  A S  3 8 . 0 5 . 8 5 6 .  B e f o r e  o f f e r i n g  t h e  s i t e  to 

t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  t h e  site t o  t h e  p e r m i t t e e .
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(b) A  B i t e  s h a l l  b e  l e a s e d  u n d e r  t h i s  s e c t i o n  f o r  n o t  le s s  than 

t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  lease. T h e  v a l u e  o f  t h e  lease 

s h a l l  b e  r e a p p r a i s e d  e v e r y  f i v e  y e a r s .

(c) A  l e a s e  u n d e r  t h i s  s e c t i o n  m a y  b e  a s s i g n e d ,  b u t  if the 

a s s i g n e e  c h a n g e s  t h e  u s e  o f  t h e  s i t e  t h e  l e a s e  r e v e r t s  t o  t h e  state.

(d) B e f o r e  e n t e r i n g  i n t o  a l e a s e  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s­

s i o n e r  s h a l l  r e q u i r e  t h e  l e s s e e  t o  p o s t  a p e r f o r m a n c e  b o n d  o r  p r o v i d e  

o t h e r  s e c u r i t y  t o  c o v e r  t h e  c o s t s  t o  t h e  d e p a r t m e n t  o f  r e s t o r i n g  the 

l e a s e d  s i t e  in  t h e  e v e n t  t h e  l e s s e e  a b a n d o n s  t h e  s i t e .

* Sec. 17. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 3 8 . 0 5 . 8 5 5 .  I D E N T I F I C A T I O N  O F  S I T E S  F O R  A Q U A T I C  F A R M S  AND 

H A T C H E R I E S .  (i.) T h e  c o m m i s s i o n e r  s h a l l  i d e n t i f y  d i s t r i c t s  in the 

s t a t e  w i t h i n  w h i c h  s i t e s  m a y  b e  s e l e c t e d  for t h e  e s t a b l i s h m e n t  and 

o p e r a t i o n  o f  a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s  r e q u i r e d  t o  h a v e  a 

p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 .

^  (b) T h e  c o m m i s s i o n e r  s h a l l  s c h e d u l e  a 6 0 - d a y  p e r i o d  d u r i n g  w h i c h

m  X T  a p e r s o n  m a y  s u b m i t  a pi i m i n a r y  a p p l i c a t i o n  t h a t  i d e n t i f i e s  a site

i n  a d i s t r i c t  f o r  w h i c h  t h e  p e r s o n  w i s h e s  t o  b e  i s s u e d  a p e r m i t  u n d e r  

A S  3 8 . 0 5 . 8 5 6 .

(c) B a s e d  o n  p r e l i m i n a r y _ a p p l i c a t i o n s  r e c e i v e d  u n d e r  (b) of this 

s e c t i o n ,  a n d  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  of f i s h  and game 

a n d  t h e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  c o n s e r v a t i o n ,  the c o m m i s s i o n e r  

s h a l l  m a k e  a p r e l i m i n a r y  w r i t t e n  f i n d i n g  u n d e r  AS  3 8 . 0 5 . 0 3 5 ( e )  that 

p r o p o s e s  s i t e s  in e a c h  d i s t r i c t  f o r  w h i c h  p e r m i t s  m a y  b e  i s s u e d  u n d e r  

A S  3 6 . 0 5 . 8 5 6 .
ex.  VI

i. 05. 945(d) A f t e r  n o t i c e  is g i v e n  u n d e r  AS  3 8 . 0 5 . 9 4 5  a n d  a h e a r i n g  is 

h e l d  u n d e r  AS  3 8 . 0 5 . 9 4 6 ( b ) ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a fir. al 

w r i t t e n  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  t h a t  i d e n t i f i e s  s i t e s  in each 

d i s t r i c t  f o r  w h i c h  p e r m i t s  s h a l l  b e  i s s u e d  u n d e r  A S  3 8 . 0 5 . 8 5 6  and that
i
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1

2

3

4

5

6

specifies conditions and l imita t i o n s  for the d e v e l o p m e n t  of e a c h  site.

Sec. 38.05.856. T I D ELAND AND L A N D  USE P E R M I T S  F O R  A Q U A T I C  F A R M­

ING. (a) The commissione r m a y  issue a t i d eland or land use permit 

for the establishment and o p e r a t i o n  of an a q uatic farm and rela ted 

ha t c h e r y  operations. A permit u n d e r  this s e c t i o n  is v a l i d  for three 

jrears after the date of issuance. The permit may not be transferred.

(b) Tie commissioner may not issue a p e r m i t  u n d e r  this section 

for tideland or land that b o rders  a f e d e r a l l y  d e s i g n a t e d  w i l d e r n e s s  

9 area that was d e s i gnated before the effective date of this Act.
m  ^   t ..
c T  Before renewing a p ermi t u n d e r  this section, the c o m m i s s i o n­

er shall a l l o w  interested p e rs ons to submit w r i t t e n  and oral te stimony 

concer n i n g  the renewal to the c o m m i s s i o n e r  w i t h i n  30 days after the 

date of the notice. The c o m m i s s i o n e r  shfi-l-l h o l d  a h e a r i n g  to take 

testimony.

(d) Before issuing or r e n e w i n g  a perm it u n d e r  this section, the 

co mmissione r shall consider all relev a n t  tes timony su bmitted under 

this section or AS 38.05.946(b). T h e  c o m m i s s i o n e r  may deny the a p p l i­

cation for issuance or renewal for good cause, but shall p r o v i d e  the 

a p p l icant w i t h  w r i t t e n  findings that explain the r eason for the 

d e n i a l .

10

11

12

13

14

15

16

17

18 

19 

20,;

21 *
(e) Before issuing or r e n e w i n g  a permit u n d e r  this section, the

22
commiss ioner shall require the p e r m i t t e e  to r>ost a perfor m a n c e  b o n d  or 

provide  other security to cover the costs to the de part m e n t  of restor-

H i

ing the pe rmitted site in the event the p e r m ittee abandons the site.

(f) The commissioner shall adopt regulat ions e s t a b l i s h i n g  crite-

26
ria for the a p p roval or denial of permit s. under this s e c tion and for

27 I *
limiting the n u m b e r  of sites for w h i c h  permits m a y  b e  issued in an

28
area in order to protect the e n v i r o n m e n t  and natural r e s o urces of the

20
—  'I area* T he regulation? must provide for the consid e r a t i o n  of u p lan d

i C S S B  4 6 2 ( R e s )  -14-
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m a n a g e m e n t  policies and w h e t h e r  the prop o s e d  use of a site is c o m p a t i­

ble w i t h  the traditional and e x i s t i n g  uses of the area in w h i c h  the 

site is located.

* Sec. 18. AS 38.05.945(a) is a m e nded to read:

(a) This section e s t a b l i s h e s  the r e q uiremen ts for notice given 

b y  the department for the f o l l owing actions:

(1) clas si f i c a t i o n  or r e c l a s s i f i c a t i o n  of state land u nder 

A S  38.05.300 and the closing of land to mineral leasing or entry under 

AS 38.05.185;

(2) zoning of land u n d e r  applicable law;

(3) a decision  u n d e r  AS 38.05.035(e) r e g a r d i n g  the sale, 

lease, or disposal of an interest in state land or resources; [AND]

(4) a competitive disposal of an interest in state land or 

resour ces after final decision u n d e r  AS 38 .05.035 (e)j_

(5) a public  h e a r i n g  u n d e r  AS 38.05.856(c); —

^  (6) a p r eliminary f i n ding under AS 38.05.035(e) and 38.05.-

^ 8 5 5 re) concerning sites for a q uatic farms and r e lated h a t c h e r i e s .

* Sec. 19. AS 38.05.945 is amended by adding a n e w  subsection to read:

(g) Notice at least 30 days before action u n d e r  (a)(5) or (6)

shall be given to appropriate

(1) re gional fish and game councils e s t a b l i s h e d  u nder 

AS 16.05.260; and

(2) coastal resource service areas o r g a n i z e d  under AS 46.-

40.110 - 46.40.210.

* Sec. 20. AS 38.05.946 is amended by adding a n e w  subsection to read:

(b) The c o m missioner shall hold a public h e a r i n g  in each d i s­

trict identified u n d e r  AS 38.05.855 w ithi n 30 days after giving notice 

of a preliminary finding u n d e r  AS 38.05.035(e) and 38.05.855(c) c o n­

cerning sites for aquatic farms and related hatcheries.

-15- CSSB 482(Res)
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* Sec. 21. AS 1 6 . 0 5 . 3 4 0 ( a ) (14) is repealed.

* Sec. 22. Except as p r o v i d e d  in sec. 24 of this Act, the commis s i o n e r  

of fish and game may not issue a p e r m i t  u n d e r  AS 16.40.100 or 16.40.120, 

enacted by sec. 2 of this Act, un til r e g u l a t i o n s  have  b e e n  a d o p t e d  under 

AS 16.40.160, enacted by sec. 2 of this Act.

* Sec. 23. Except as p r o v i d e d  in sec. 24 of this Act, the c o m m i s s i o n e r

of n a t u r a l  resources m a y  n o t  enter into a lease under AS 38.0 5.083 or issue 

a permit under AS 38.05.856, e n acted by secs. 16 and 17 of this Act, until 

the c o mmissioner adopts r e g u l a t i o n s  n e c e s s a r y  for the i m p l e m e n t a t i o n  of 

AS 38.05.083 and 38.05.856.

* Sec. 24. N o t w i t h s t a n d i n g  any o th er provi s i o n s  of law, a p e r s o n  w h o  is

lawfully operating an aquatic farm or r e l a t e d  hatchery in the state on the

ef f e ctive date of this Act is e n t i t l e d  to con tinue lawful opera t i o n s  at the 

existing site. The person m a y  obtain an initial lease or permit for the 

person's existing operat ions u n d e r  AS 38.05 . 0 8 3  or 38.05.856, enacted by 

secs. 16 and 17 of this Act, but as a c o n d i t i o n  of o b t a i n i n g  the lease or 

permit the p e r s o n  must agree that d u r i n g  the term of the lease or permit 

the p erso n will not change the use of the site.

*  Sec. 25. This Act takes effect i mmedi a t e l y  under AS 01.10.070(c).

CSSB 482(Res) -16-
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O r i g inal sponsor: Resources Committee

IN THE SE NATE BY THE R E S O U R C E S  C O M M I T T E E

CS F O R  SENATE BIL L NO. 482 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

.  „ T T T  l £

c U t *  A_o-t o M , 3

For an Act entitled: "An Act r elating to the f a r m i n g  of aquatic plants and

a q uat ic animals; p r o h i b i t i n g  the a q u atic f a rmi ng of

P a cific salmon in saltwater; and p r o v i d i n g  for an

effective date."

BE IT E N A C T E D  BY THE LEGISL A T U R E  O F  T HE STATE O F  ALASKA: !

* S e c t i o n  1. FINDIN GS AND POLICY. (a) The l e g i s l a t u r e  finds that

(1) aquatic f a r ming in the state w o u l d

(A) prov ide a consistent s our ce of q u a l i t y  food;

(B) provide n e w  jobs;

(C) increase state exports;

(D) create n e w  busines s o p p o r t u n i t i e s ;  and

(E) increase the s t a b i l i t y  an d d i v e r s i t y  o f  the state's

economy; and

(2) development of aquatic farming in the state w o u l d  increase 

the a v a i l a b i l i t y  of fresh seafood to A l a s k a n s  and w o u l d  s t r e n g t h e n  the

c o m p e t i t i v e n e s s  of A l a s k a  seafood in the w o r l d  m a r k e t p l a c e  by b r o a d e n i n g  

the d i v e r s i t y  of products and p r o v i d i n g  y e a r - r o u n d  s u p p l i e s  o f  p r e m i u m

q u ality seafood.

(b) It is the p o l i c y  of the s t a t e

(1) to encourage the e s t a b l i s h m e n t  and r e s p o n s i b l e  g rowth of an 

aquatic farming industry in the state; and

P - t  (2) that allocation of aquatic farming sites —  jjp ~fril ~a~lTllljfflTTWafi1 

with established and ongoing activities in an area.

’* Sec. 2. AS ‘6.40 is amended by accinc new sections to read:

-1- CSSB 482<Res)



A R T I C L E  2. A Q U A T I C  FA R M I N G .

Sec. 16.A 0.100. A Q U A T I C  F A R M  AND H A T C H E R Y  PERMITS. (a) A 

p e r s o n  m a y  not, witi.out a p e r m i t  from the commissioner, c onstruct or 

o p e r a t e

or aquatic animals to an aquatic farm.

(b) A  p ermit i ss ued u n d e r  this section au thor i z e s  the p e r m i t­

tee, subject to the cond itions o f  AS 03. 05 a n d  A S  16.A 0 . 100 - 

16.A 0 . 199, to acquire, purchase, offer to purchase, transfer, 

possess, sell, and offer to sell stock and aquatic f a r m  products 

that are u s e d  or r e a r e d  at the h a t c h e r y  or aquatic farm. A  h a t c h e r y  

that holds a p e r m i t  u n d e r  this section may sell or offer to sell 

b i v a l v e  s h e l l f i s h  spat to an a q uati c farm or r e l a t e d  h a t c h e r y  o u t­

side of the state.

(c) The c o m m i s s i o n e r  m a y  a t t a c h  conditions to a p e r m i t  issued 

u n d e r  this secti on that are n e c e s s a r y  to protect the n a t u r a l  stock.

(d) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, the commis s i o n e r  

m a y  n o t  issue a p er mit u n d e r  this s e c t i o n  for the f a rming  of, or 

h a t c h e r y  operations involving, Pacifi c salmon in s a l t w a t e r  or A t l a n t i c  

salmon.

(e) The c o m m i s s i o n e r  m a y  issue a permit u n d e r  this s e ction for 

the freshwater farming of, or freshwater h a t c h e r y  o per ations 

involving, finfish other than A t l a n t i c  salmon

Sec. 16.A0. 105. C R I T E R I A  FOR ISSUANCE OF PERMITS. The c o m m i s­

sioner shall issue permits under AS 16.A0. 100 on the basis of the 

following criteria:

(1) an a q u a t i c  farm; or

(2) a h a t c h e r y  for the p u r po se of s u p p ly ing a q u a t i c  plants

owned freshw ater body that has n o  outlet to

water.



(1) t h e  p h y s i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  of the 

p r o p o s e d  f a r m  o r  h a t c h e r y  l o c a t i o n  m u s t  be  s u i t a b l e  f o r  t h e  f a r m i n g  of 

t h e  a q u a t i c  a n i m a l  o r  a q u a t i c  p l a n t  p r o p o s e d ;

(2) t h e  p r o p o s e d  f a r m  m a y  n o t  u n r e a s o n a b l y  -ea«g3atAvwjrrp4=y 

a f f e c t  m a n a g e m e n t  of n a t u r a l  s t o c k s ,  a n d  m u s t  n o t  r e q u i r e ^ a i t e r a t i o n s  

in t r a d i t i o n a l  f i s h e r i e s  o r  o t h e r  e x i s t i n g  u s e s  o f  f i s h  a n d  w i l d l i f e  

r e s o u r c e s ?

(3) t h e  p r o p o s e d  f a r m  m a y  n o t ^ a f f e c t  f i s h e r i e s ,  w i l d l i f e ,  

o r  t h e i r  h a b i t a t s  in a n  a d v e r s e  m a n n e r ;  a n d

(4) t h e  p r o p o s e d  f a r m  p l a n s  a n d  s t a f f i n g  p l a n s  m u s t  d e m o n­

s t r a t e  t e c h n i c a l  a n d  o p e r a t i o n a l  f e a s i b i l i t y .

S e c .  1 6 . 4 0 . 1 1 0 .  P E R M I T  A P P L I C A T I O N ,  R E N E W A L ,  A N D  T R A N S F E R .  (a)

A n  a p p l i c a n t  f o r  a n  a q u a t i c  f a r m i n g  o r  h a t c h e r y  p e r m i t  r e q u i r e d  u n d e r  

A S  1 6 . 4 0 . 1 0 0  s h a l l  a p p l y  o n  a f o r m  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .  An  

a p p l i c a t i o n  f o r  a p e r m i t  m u s t  i n c l u d e  a p l a n  f o r  t h e  d e v e l o p m e n t  and 

o p e r a t i o n  o f  t h e  a q u a t i c  f a r m  o r  h a t c h e r y ,  w h i c h  m u s t  b e  a p p r o v e d  by 

t h e  c o m m i s s i o n e r  b e f o r e  t h e  p e r m i t  is i s s u e d .

(b) A n  a p p l i c a t i o n  f o r  r e n e w a l  o r  t r a n s f e r  o f  a p e r m i t  m u s t  be

t
a c c o m p a n i e d  b y  f e e s  r e q u i r e d  b y  t h e  c o m m i s s i o n e r ,  a r e p o r t  o f  the 

d i s e a s e  h i s t o r y  o f  t h e  f a r m  o r  h a t c h e r y  c o v e r e d  b y  t h e  p e r m i t ,  and

e v i d e n c e  t h a t  s a t i s f i e s  t h e  c o m m i s s i o n e r  th a t  t h e  a p p l i c a n t  h a s  c o m­

p l i e d  w i t h  t h e  d e v e l o p m e n t  p l a n  r e q u i r e d  u n d e r  (a) o f  t h i s  sec t i o n .  

T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a h e a l t h  i n s p e c t i o n  o f  t h e  f a r m  cr 

h a t c h e r y  as a c o n d i t i o n  o f  r e n e w a l .  T h e  d e p a r t m e n t  n a y  c o n d u c t  the

i n s p e c t i o n  o r  c o n t r a c t  v:ith c d i s e a s e  diagr.cetician tc c o n d u c t  the

i n s p e c t i o n .

(c) A  p e r s o n  to  w h o m  a p e r m i t  is t r a n s f e r r e d  m a y  u s e  the p e r m i t  

o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p e r m i t  was a u t h o r i z e d  t o  b e  u s e d  

b y  t h e  t r a n s f e r o r ,  and s u b j e c t  to  t h e  s a m e  c o n d i t i o n s  a n d  1 i m i t a t i o n s .
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Sec. 1 6 . 4 0 . 1 2 0 .  A Q U A T I C  F A R M  S T O C K  A C Q U I S I T I O N  P E R M I T S .  (a) A 

p e r s o n  m a y  n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n i m a l s  f r o m  wild 

s t o c k  in t h e  s t a t e  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  

f a r m  o r  h a t c h e r y  r e q u i r e d  t o  h a v e  a  p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  unless 

t h e  p e r s o n  h o l d s  a n  a c q u i s i t i o n  p e r m i t  f r o m  t h e  c o m m i s s i o n e r .

(b) A n  a c q u i s i t i o n  p e r m i t  a u t h o r i z e s  t h e  p e r m i t  h o l d e r  to  a c­

q u i r e  t h e  s p e c i e s  a n d  q u a n t i t i e s  o f  w i l d  s t o c k  in t h e  s t a t e  s p e c i f i e d

i n  t h e  p e r m i t  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  f a r m  or
’  >  THe. C*frt-c5 ̂  FIjU t <****€ _

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 ^

(c) T h e  c o m m i s s i o n e r  s h a l l  s p e c i f y  the e x p i r a t i o n  d a t e  of an 

a c q u i s i t i o n  p e r m i t  a n d  m a y  a t t a c h  c o n d i t i o n s  t o  a n  a c q u i s i t i o n  permit, 

i n c l u d i n g  c o n d i t i o n s  r e l a t i n g  t o  t h e  t i m e ,  place, a n d  m a n n e r  o f  h a r­

v e s t .  Size, g e ar, p l a c e ,  time, l i c e n s i n g ,  a n d  o t h e r  l i m i t a t i o n s  

a p p l i c a b l e  t o  sport, c o m m e r c i a l ,  o r  s u b s i s t e n c e  h a r v e s t  o f  a q u a t i c  

p l a n t s  a n d  a q u a t i c  a n i m a l s  d o  n o t  a p p l y  t o  a h a r v e s t  w i t h  a p e r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  shall 

i s s u e  o r  d e n y  a p e r m i t  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  a n  a p p l i c a t i o n .

(d) T h e  c o m m i s s i o n e r  s h a l l  d e n y  o r  r e s t r i c t  a p e r m i t  u n d e r  this 

s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  w i l l  i m p a i r  s u s t a i n e d  

y i e l d  o f  t h e  s p e c i e s .  T h e  c o m m i s s i o n e r  m a y  d e n y  o r  r e s t r i c t  a p e r m i t  

u n d e r  t h i s  s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  t5il^|disrup 

e s t a b l i s h e d  u s e s  of  the r e s o u r c e s  b y  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l  use, 

o r  s u b s i s t e n c e  u s e r s .  T h e  c o m m i s s i o n e r  s h all f o r w a r d  t o  t h e  B o a r d  cf

F i s h e r i e s  f o r  a c t i o n  p e r m i t  a p p l i c a t i o n s  for s p e c i e s  t h a t  s u p p o r t

c o m m e r c i a l  f i s h e r i e s  s u b j e c t  to l i m i t e d  e n t r y  u n d e r  AS 16.43. A

d e n i a l  o f  t h e  p e r m i t  b y  t h e  c o m m i s s i o n e r  m u s t  c o n t a i n  t h e  f a c tual

b a s i s  f o r  t h e  f i n d i n g s .

(e) T h e  B o a r d  o f  F i s h e r i e s  m a y  a d o p t  r e g u l a t i o n s  f o r  t h e  c o n s e r­

v a t i o n ,  m a i n t e n a n c e ,  a n d  m a n a g e m e n t  of s p e c i e s  f o r  w h i c h  an

I '



a c q u i s i t i o n  p e r m i t  is r e q u i r e d .

(f) Except, a s  p r o v i d e d  in (d) o f  t h i s  s e c t i o n #  t h e  c o m m i s s i o n e r  

s h a l l  i s s u e  a p e r m i t  if

(1) v. x l d  s t o c k  i s  n e c e s s a r y  t o  m e e t  t h e  i n i t i a l  n e e d s  of 

f a r m  o r  h a t c h e r y  stock;..

(2) . -..there a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  o n  t h e  p r o p a g a t i o ni

o f  c u l t u r e d  s t o c k  f o r  t h e  s p e c i e s  s o u g h t ;

(3) w i l d  s t o c k  s o u g h t  is n o t  f u l l y  u t i l i z e d  b y  c o m m e r c i a l #  

s p o r t ,  p e r s o n a l  u s e #  o r  s u b s i s t e n c e  f i s h e r i e s ;  o r

(4) w i l d  s t o c k  i s  n e e d e d  t o  m a i n t a i n  t h e  g e n e  p o o l  of a 

h a t c h e r y  o r  a q u a t i c  farm.

(g) A q u a t i c  p l a n t s  a n d  a q u a t i c  a n i m a l s  a c q u i r e d  u n d e r  a p e r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n  b e c o m e  t h e  p r o p e r t y  o f  t h e  p e r m i t  h o l d e r  and 

a r e  n o  l o n g e r  a p u b l i c  o r  c o m m o n  r e s o u r c e .

Sec. 1 6 . 4 0 . 1 3 0 .  I M P O R T A T I O N  O F  A Q U A T I C  P L A N T S  O R  A Q U A T I C  A N I M A L S  

F O R  S T O C K .  A  p e r s o n  m a y  n o t  i m p o r t  i n t o  t h e  s t a t e  a n  a q u a t i c  p l a n t  or 

a q u a t i c  a n i m a l  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  farm 

o r  h a t c h e r y  u n l e s s  a u t h o r i z e d  b y  a r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r­

ies.

Sec. 1 6 . 4 0 . 1 4 0 .  L I M I T A T I O N  O N  S ALE, T R A N S F E R  O F  S T O C K #  A N D  

P R O D U C T S .  (a) A  p r i v a t e  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  

A S  1 6 . 4 0 . 1 0 0  m a y  s e l l  o r  t r a n s f e r  s t o c k  f r o m  t h e  h a t c h e r y  o n l y  t o  an 

a q u a t i c  f a r m  o r  o t h e r  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  AS  16.-

4 0 . l 0 0 .>e>ccept 4Kcd b'i-\jolvie y b e l l t i s K  s p a t  nnav< a l s o  be- ?bclcl c r  
- lo r  S o l e + o  on -Parn\ o r  r e l o l e d  hq-lcher^ o u t s i d e  o ( 4 h e  s t a t e ,

l b )  S t o c k  m a y  r.ct b e  t r a n s f e r r e d  to o r  f r o m  a n  a q u a t i c  farm, cr

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  w i t h o u t  p r i o r

n o t i c e  o f  t h e  t r a n s f e r  t o  t h e  c o m m i s s i o n e r .  A  n o t i c e  of t r a n s f e r

s h a l l  b e  s u b m i t t e d  a t  l e a s t  d a y s  b e f o r e  t h e  p r o p o s e d  d a t e  o f  t r a n s -



(c) A  n o t i c e  of t r a n s f e r  m u s t  be  a c c o m p a n i e d  b y  a r e p o r t  of a 

h e a l t h  i n s p e c t i o n  of t h e  s t o c k .  T h e  d e p a r t m e n t  s h a l l  c o n d u c t  the 

i n s p e c t i o n  o r  c o n t r a c t  w i t h  a d i s e a s e  d i a g n o s t i c i a n  t o  c o n d u c t  the 

i n s p e c t i o n .  T h e  c o s t  o f  i n s p e c t i o n  s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  m a y  r e s t r i c t  o r  d i s a p p r o v e  a t r a n s f e r  of 

s t o c k  if i t  f i n d s  t h a t  t h e  t r a n s f e r  w o u l d  p r e s e n t  a r i s k  o f  s p r e a d i n g  

d i s e a s e .

(e) A  p e r s o n  m a y  n o t  sell, t r a n s f e r ,  or o f f e r  to  s e l l  o r  t r a n s­

fer, o r  k n o w i n g l y  p u r c h a s e  o r  r e c e i v e ,  a n  a q u a t i c  f a r m  p r o d u c t  g r o w n  

o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  w a s  g r o w n  o r  p r o p a g a t e d  

o n  a f a r m  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0 .  T h e  p e r m i t  m u s t  be 

i n  e f f e c t  a t  t h e  t i m e  o f  t h e  s a l e ,  t r a n s f e r ,  p u r c h a s e ,  r e c e i p t ,  or 

o f f e r .

S e c .  1 6 . 4 0 . 1 5 0 .  D I S E A S E  C O N T R O L  A N D  I N S P E C T I O N .  (a) T h e  d e­

p a r t m e n t  s h a l l  o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n  a n d  d i s p o s a l  of 

d i s e a s e d  h a t c h e r y  s t o c k  o r  of  a q u a t i c  f a r m  p r o d u c t s  w h e n  n e c e s s a r y  to 

p r o t e c t  w i l d  stock. A  h o l d e r  o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  

s h a l l  r e p o r t  to  t h e  d e p a r t m e n t  a n  o u t b r e a k  o r  i n c i d e n c e  of d i s e a s e  

a m o n g  s t o c k  o r  a q u a t i c  f a r m  p r o d u c t s  o f  the p e r m i t  h o l d e r  w i t h i n  48 

h o u r s  a f t e r  d i s c o v e r i n g  t h e  o u t b r e a k  o r  i n c i d e n c e .

(b) A  h o l d e r  of a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  s h a l l  a llow  

t h e  d e p a r t m e n t  to i n s p e c t  t h e  p e r m i t  h o l d e r ' s  f a r m  o r  h a t c h e r y  d u r i n g  

o p e r a t i n g  h o u r s  a n d  u p o n  r e a s o n a b l e  n o t i c e .  T h e  c o s t  o f  inspection 

s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(c) The d e p a r t m e n t  s h a l l  d e v e l o p  a d i s e a s e  m a n a g e m e n t  a n d  c o n­

t r o l  p r o g r a m  f o r  a q u a t i c  f a r m s  a n d  h a t c h e r i e s .

(d) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a s t a t e  cr 

f e d e r a l  a g e n c y  o r  a p r i v a t e ,  s t a t e - c e r t i f i e d  p r o v i d e r  t o  p r o v i d e  s e r­

v i c e s  u n d e r  (b) a n d  (c) o f  t h i s  s ection, o r  i n s p e c t i o n s  u n d e r
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Sec.; 1 6 . 4 0 . 1 6 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 .

Sec. 1 6 . 4 0 . 1 7 0 .  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 

A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 ,  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  -

1 6 . 4 0 . 1 9 9 ,  or a  t e r m  o r  c o n d i t i o n  o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 , 4 0 . -  

1 0 0  - 1 6 . 4 0 . 1 9 9 ,  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

Sec. 1 6 . 4 0 . 1 9 9 .  D E F I N I T I O N S .  I n  AS 1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9

(1) " a q u a t i c  a n i m a l "  m e a n s  s h e l l f i s h  o r  f i n f i s h ;

(2) " a q u a t i c  f a r m "  m e a n s  a f a c i l i t y  t h a t  g r o w s ,  farms, o r  

c u l t i v a t e s  a q u a t i c  f a r m  p r o d u c t s  in c a p t i v i t y  or  u n d e r  p o s i t i v e  c o n­

t r o l ;

(3) " a q u a t i c  f a r m  p r o d u c e "  m e a n s  an a q u a t i c  p l a n t  or

a q u a t i c  a n i m a l ,  o r  p a r t  o f  a n  a q u a t i c  p l a n t  or a q u a t i c  a n i m a l ,  t h a t  is 

p r o p a g a t e d ,  f a r med, o r  c u l t i v a t e d  i n  an  a q u a t i c  f a r m  a n d  s o l d  or

o f f e r e d  f o r  s a le;

(4) " a q u a t i c  p l a n t "  m e a n s  a p l a n t  i n d i g e n o u s  t o  s t a t e  w a t e r  

o r  t h a t  is a u t h o r i z e d  t o  b e  i m p o r t e d  i n t o  t h e  s t a t e  u n d e r  a p e r m i t  

i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(5) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game;

(6) " h a t c h e r y "  m e a n s  a f a c i l i t y  for the a r t i f i c i a l  p r o p a­

g a t i o n  of s t o c k ,  i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  or 

a q u a t i c  a n i m a l s ;

(7) " p o s i t i v e  c o n t r o l "  m e a n s ,  for m o b i l e  s p e c i e s ,  e n c l o s e d  

w i t h i n  a n a t u r a l  or a r t i f i c i a l  e s c a p e - p r o c f  b a r r i e r ;  fcr s p e c i e s  w i t h  

l i m i t e d  o r  n o  m o b i l i t y ,  s u c h  a s  a b i v a l v e  o r  a n  a q u a t i c  p l a n t ,  " p o s i­

t i v e  c o n t r o l "  a l s o  i n c l u d e s  m a n a o e d  c u l t i v a t i o n  in u n e n c l o s e d  w a t e r ;

(8) " s h e l l f i s h "  m e a n s  a s p e c i e s  of c r u s t a c e a n ,  m o l l u s k ,  or 

o t h e r  i n v e r t e b r a t e ,  in a n y  s t a g e  o f  its life cycle, t h a t  is ir.cicer.cus

A S  1 6 . 4 0 . 1 1 0 ( b ) .



t o  s t a t e  w a t e r  o r  t h a t  is a u t h o r i z e d  t o  be iirported i n t o  t h e  state 

u n d e r  a p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(9) " s t o c k "  m e a n s  l i v e  a q u a t i c  p l a n t s  o r  a q u a t i c  animals

a c q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  for u s e  b y  a h a t c h e r y  or 

a q u a t i c  f a r m  f o r  t h e  p u r p o s e  o f  f u r t h e r  g r o w t h  o r  p r o p a g a t i o n .

* Sec. 3. A S  0 3 . 0 5 . 0 1 1 ( a )  i s  a m e n d e d  t o  r ead:

(a) T o  c a r r y  o u t  t h e  r e q u i r e m e n t s  of t h i s  t i t l e ,  t h e  c o m m i s­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  issue o r d e r s ,  r e g u l a t i o n s ,  

p e r m i t s ,  q u a r a n t i n e s ,  a n d  e m b a r g o e s  r e l a t i n g  to

(1) e x a m i n a t i o n  a n d  i n s p e c t i o n  of  p r e m i s e s  c o n t a i n i n g  

p r o d u c t s ,  a r t i c l e s ,  a n d  c o m m o d i t i e s  c a r r y i n g  p e s t s ;

(2) e s t a b l i s h m e n t  o f  q u a r a n t i n e s  for e r a d i c a t i o n  o f  pests;

(3) e s t a b l i s h m e n t  o f  s t a n d a r d s  and l a b e l i n g  r e q u i r e m e n t s  

p e r t a i n i n g  t o  t h e  sa l e  o f  m e a t ,  fish, a n d  p o u l t r y ;

(4) t e s t s  a n d  a n a l y s e s  w h i c h  m a y  be  m a d e  a n d  h e a r i n g s  w h i c h  

m a y  b e  h e l d  t o  d e t e r m i n e  w h e t h e r  t h e  c o m m i s s i o n e r  w i l l  i s s u e  a stop 

o r d e r  o r  q u a r a n t i n e ;

(5) c o o p e r a t i o n  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  a g e n c i e s ;

(6) r e g u l a t i o n  o f  f u r  f a r m i n g ;  for p u r p o s e s  o f  t h i s  p a r a­

gr a p h ,  " f u r  f a r m i n g "  m e a n s  t h e  r a i s i n g  o f  and carir.g f o r  a n i m a l s  for 

th e  p u r p o s e  o f  m a r k e t i n g  t h e i r  fur, o r  a n i m a l s  t h e m s e l v e s  f o r  b r e e d i n g  

st o c k ;

(7) e x a m i n a t i o n  a n d  i n s p e c t i o n  of r.eat, fish, a n d  p o u l t r y  

a d v e r t i s e d  f o r  sa l e  or s o l d  t o  t h e  p u b l i c ;

(E ) e n f o r c e m e n t  of q u a l i t y  a s s u r a n c e  p l a n s  c e v e l c c e f  tr.

c o o p e r a t i o n  w i t h  a p p r o p r i a t e  i n d u s t r y  r e p r e s e n t a t i v e s ^

(9) e s t a b l i s h m e n t  of  s t a n d a r d s  and c o n d i t i o n s  f o r  the

o p e r a t i o n  a n d  s i t ing of.acruatic farm s  a n d  r e l a t e d  h a t c h e r i e s ,  i n c l u d­

in g
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(A) r e s t r i c t i o n s  o n  t h e  u s e  of c h e m i c a l s ;  a n d  

_(B) r e q u i r e m e n t s  t o  p r o t e c t  t h e  r u b l i c  f r o m  c o n t a m i­

n a t e d  a q u a t i c  f a r m  p r o d u c t s  t h a t  p o s e  a r i s k  t o  h e a l t h ?

(10) m o n i t o r i n g  acruatic f a r m s  a n d  acruatic f a r m  p r o d u c t s  to 

e n s u r e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  w i t h  t h e  r e q u i r e m e n t s  o f  the 

n a t i o n a l  s h e l l f i s h  s a n i t a t i o n  p r o g r a m  m a n u a l  o f  o p e r a t i o n s  p u b l i s h e d  

b y  t h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n .

* Sec. 4. A S  0 3 . 0 5 . 0 2 0 (a) is a m e n d e d  t o  read: 

r (a) T h e  c o m m i s s i o n e r  s h a l l

(1) r e q u i r e  r o u t i n e  i n s p e c t i o n  o f  f o o d  a n i m a l s ,  fish, 

p o u l t r y  a n d  d e r i v a t i v e  f o o d  p r o d u c t s ,  t o  p r o t e c t  t h e  p u b l i c  a g a i n s t  

f r a u d ,  d i s e a s e  a n d  s p o i l a g e ,  a n d  i n  t h i s  c o n n e c t i o n  a d o p t  u n i f o r m  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  o f  i d e n t i t y  a n d  c o m p o s i t i o n  of 

t h e s e  f o o d  p r o d u c t s  a n d  m i n i m u m  s t a n d a r d s  of s a n i t a t i o n  a n d  h a n d l i r g  

m e t h o d s  as t o  a l l  p h a s e s  o f  s l a u g h t e r i n g ,  p r o c e s s i n g ,  s t o r i n g ,  t r a n s­

p o r t i n g ,  d i s p l a y i n g  a n d  s e l l i n g  o f  t h e s e  f o o d  p r o d u c t s ;

(2) i s s u e  o r d e r s  o r  c a u s e  t h e  o r d e r s  t o  b e  i s s u e d  b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d  s a l e  o f  food 

p r o d u c t s  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  w h i c h  d o  n o t  m e e t  t h e  m i n i m u m  

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  (1) o f  t h i s  s u b s e c t i o n ,  a n d  l i m i t i n g  

t h e i r  u s e  a n d  d i s p o s a l  in  c o n f o r m i t y  w i t h  p r o t e c t i o n  of t h e  p u b l i c ;

(3) a d o p t  a s c h e d u l e  o f  f e e s  o r  c h a r g e s ,  a n d  c r e d i t  p r o­

v i s i o n s ,  f o r  s e r v i c e s  r e n d e r e d  b y  s t a t e  v e t e r i n a r i a n s  t o  f a r m e r s  and 

o t h e r s  at t h e i r  r e q u e s t  in c a r i n g  for l i v e s t o c k  a n d  p o u l t r y ,  and all 

t h e  fees s h a l l  be  t r a n s m i t t e d  to t h e  ccr.rissirr.er f o r  d e p o s i t  in the 

s t a t e  t r e a s u r y ;

(4) d e s i g n a t e  p o i n t s  o f  e n t r y  f o r  a d m i s s i o n  o f  l i v e s t o c k  or 

p o u l t r y  in t o  t h e  state, a n d  a r r a n g e  i n s p e c t i o n  a t  t h o s e  p o i n t s  w i t h  or 

w i t h o u t  c o l l a b o r a t i o n  a n d  a s s i s t a n c e  o f  t h e  f e d e r a l  g o v e r n m e n t ,  and

•/I - * * rt ' ? • * # •ij . . . . . .



b a r  e n t r y  o f  s t o c k  o r  p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  or not 

f r e e  f r o m  c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ;

(5) adopt,, repeal,, a n d  a m e n d  r e g u l a t i o n s  c o n s i s t e n t  w i t h  

e x i s t i n g  l a w  for

(A) t h e  l a b e l i n g  a n d  g r a d i n g  o f  m i l k  a n d  m i l k  p r o d u c t s

. a n d  .st a n d a r d s  o f  c l e a n l i n e s s  a n d  s a n i t a t i o n ,  t o  a t  l e a s t ,  the

m i n i m u m  o f  c u r r e n t  r e c o m m e n d a t i o n s  of  t h e  U n i t e d  s t a t e s  Public  

H e a l t h  S e r v i c e ,  f o r  t h e  o p e r a t i o n  o f  d a i r i e s  s e l l i n g ,  or o f f e r i n g  

f o r  sale, m i l k  o r  m i l k  p r o d u c t s ;

(B) t h e  p r o d u c t i o n  a n d  s a l e  o f  i c e  c r e a m  a n d  allied  

f r o z e n  d e s s e r t s ;

(C) t h e  p r o d u c t i o n  a n d  s a l e  o f  i m i t a t i o n  m i l k  and 

i m i t a t i o n  m i l k  p r o d u c t s ^

(D) t h e  l a b e l i n g  o f  a o u a t i c  f a r m  p r o d u c t s  as a q u a t i c  

f a r m  p r o d u c t s .

Sec. 5. A S  0 3 . 0 5 . 0 4 0 ( a )  is a m e n d e d  t o  r ead:

(a) O n  a n y  b u s i n e s s  d a y  d u r i n g  t h e  u s u a l  h o u r s  of b u s i n e s s  the

c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  i n s p e c t o r  may, f o r  t h e  p u r p o s e  of i n­

s p e c t i n g  a g r i c u l t u r a l ^  [OR] f i s h e r i e s , o r  acruatic f a r m  p r o d u c t s  or

acruatic fa r m  s i t e s  s u b j e c t  t o  r e g u l a t i o n ,  e n t e r  a s t o r e h o u s e ,  w a r e­

hou s e ,  c o l d  s t o r a g e  p l a n t ,  p a c k i n g  h o u s e ,  s l a u g h t e r h o u s e ,  r e t a i l  store 

o r  o t h e r  b u i l d i n g  o r  p l a c e  w h e r e  t h o s e  p r o d u c t s  a r e  k e pt, stored, 

p r o c e s s e d  o r  sold.

Sec. 6. A S  0 3 . 0 5 . 1 0 0  is a m e n d e d  to read:

Sec. 03.05.100. 2ZFIKITICKS. In this chapter,

(1) “a g r i c u l t u r a l  p r o d u c t s "  d o e s  n o t  i n c l u d e  f i s h  o r  f i s h­

er i e s  p r o d u c t s ;

(2) " a q u a t i c ._,f a n n11 a n d  " a g u a t ic f a r m  p r o d u c t "  h a v e  the 

freaninas o l v e n  in A S  1 6 , 4 0 . 1 9 9 ;



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

?c

21

26

27

28

?F

(3) " f i s h  or f i s h e r i e s  p r o d u c t s "  m e a n s  a n y  a q u a t i c  animal

i n c l u d i n g  a m p h i b i a n s ,  o r  a q u a t i c  p l a n t s  o r  p a r t s  o f  t h o s e  plants, 

a n i m a l s  o r  a m p h i b i a n s  t h a t  a r e  u s a b l e  a s  h u m a n  food.

* Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(17) t o  p e r m i t  a n d  r e g u l a t e  a q u a t i c  f a r m i n g  in  t h e  s t a t e  ir 

a m a n n e r  t h a t  e n s u r e s  t h e  p r o t e c t i o n  o f  t h e  s t a t e ' s  f i s h  a n d  game 

r e s o u r c e s  a n d  i m p r o v e s  t h e  e c o n o m y ,  h e a l t h ,  a n d  w e l l - b e i n g  o f  the 

c i t i z e n s  o f  t h e  state?

* Sec. 8. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) E x c e p t  a s  e x p r e s s l y  p r o v i d e d  i n  AS 1 6 . 4 0 . 1 2 0 ( d )  a n d  1 6 . 4 0 . -  

130, t h e  B o a r d  of  F i s h e r i e s  m a y  n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  ac t i o n  

r e g a r d i n g  t h e  i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a p e r m i t  u n d e r  

A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  t h e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a f a r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a  p e r m i t  u n d e r  AS 1 6 . 4 0 . 1 0 0 ,  o r  a h a r v e s t  

w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t­

e d  b y  t h e  B o a r d  o f  F i s h e r i e s  u n d e r  t h i s  s e c t i o n  d o  n o t  a p p l y  to a 

h a r v e s t  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

* Sec. 9. A S  1 6 . 0 5 . 3 3 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as o t h e r w i s e  p e r m i t t e d  in this c h a p t e r ,  a p e r s o n  m a y  

n o t  e n g a g e  in s p o r t  f ishing, i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c l a m s ;  in 

h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ?  in t h e  f a r m i n g  o f  [ F I S H , ]  f u r  [,] 

o r  g a m e ;  o r  in t a x i d e r m y ,  w i t h o u t  h a v i n g  the a p p r o p r i a t e  l i c e n s e  or 

t a g  in a c t u a l  p o s s e s s i o n .

* Sec. 10. A S  1 6 . 0 5 . 9 3 0  it a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(g) A S  16. 0 5 . 3 3 0  - 1 6 . C 5 . 7 2 0  do not a p p l y  t o  ar. a c t i v i t y  a u­

t h o r i z e d  by  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  o r  t o  a 

p e r s o n  o r  v e s s e l  e m p l o y e d  in a n  a c t i v i t y  a u t h o r i z e d  b y  a p e r m i t  issued 

u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

* Sec. 11. A S  1 6 . 0 5 . 9 4 0 ( 1 4 )  is a m e n d e d  t o  read:

-{]• :::: si:



(14) " [ F I S H  OH] g a m e  f a r m i n g "  luedns t h e  b u s i n e s s  o f  p r o p­

a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  [FISH OR] g a m e  i n  c a p t i v i t y  

f o r  t h e  purpose- o f  m a r k e t i n g  t h e  [ F I S H  OR] g a m e  o r  g a m e  [THEIR] p r o d­

uc t s ,  and " c a p t i v i t y "  m e a n s  h a v i n g  t h e  [ FISH OR] g a m e  u n d e r  p o s i t i v e  

c o n t r o l ,  a s  i n  a p e n  [, - P O ND,] o r  a n  a r e a  o f  l a n d  t h a t  [OR W A T E R  

W H I C H ] - i s  c o m p l e t e l y  e n c l o s e d  b y  a g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

S e c .  12. A S  1 6 . 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 1 6 . 1 0 . 2 6 9 .  L I M I T A T I O N S .  A S  1 6 . 1 0 . 2 6 5  - 1 6 . 1 0 . 2 6 7  d o  not 

a p p l y  t o  t h e  p u r c h a s e  o r  s a l e  o f  a q u a t i c  f a r m  p r o d u c t s  f r o m  a h o l d e r  

o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  s t o c k  f r o m  a h o l d e r  of a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

Sec. 13. A J  1 6 . 1 0 . 4 0 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(h) A S  1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  d o  n o t  a p p l y  t o  t h e  c o n s t r u c t i o n  o r  

o p e r a t i o n  o f  a p r i v a t e  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  A S  16.-

4 0 . 1 0 0 .

Se c .  14. A S  1 6 . 4 3 . 1 4 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(d) T h i s  c h a p t e r  d o e s  n o t  a p p l y  to  a c t i v i t i e s  a u t h o r i z e d  b y  a 

p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 .

Se c .  15. A S  1 6 . 5 1 . 1 8 0 ( 5 )  is a m e n d e d  t o  read:

(5) " s e a f o o d "  m e a n s  f i n f i s h ,  s h e l l f i s h ,  a n d  f i s h  b y - p r o d­

ucts,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a l m o n ,  hal i b u t ,  h e r r i n g ,  floun d e r ,  

cr ab, clam, cod, s h r i m p ,  a n d  p o l l o c k , b u t  d o e s  n o t  i n c l u d e  a q u a t i c  

f a r m  p r o d u c t s  as d e f i n e d  in A S  1 6 . 4 0 . 1 9 9 ;

Sec. 16. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 E . 0 S . C 6 2 .  A Q U A T I C  F A R M I N G  A N D  H A T  CHI?. V S I T E  LEASES. (a) 

T h e  c o m m i s s i o n e r  m a y  o f f e r  t o  t h e  p u b l i c  for l e a s e  a si t e  t h a t  has 

b e e n  d e v e l o p e d  f o r  a q u a t i c  f a r m i n g  o r  r e l a t e d  h a t c h e r y  o p e r a t i o n s  

u n d e r  a p e r m i t  i s s u e d  u n d e r  A S  3 8 . 0 5 . 8 5 6 .  B e f o r e  o f f e r i n g  t h e  s i t e  to 

t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  t h e  cite to the p e r m i t t e e .
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(b) A  s i t e  s h a l l  b e  l e a s e d  u n d e r  t h i s  s e c t i o n  f o r  n o t  l e s s  than 

t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e  o f  t h e  lease. T h e  v a l u e  o f  t h e  lease 

s h a l l  b e  r e a p p r a i s e d  e v e r y  f i v e  ye a r s .

(c) A  l e a s e  u n d e r  t h i s  s e c t i o n  m a y  be a s s i g n e d ,  b u t  if the 

a s s i g n e e  c h a n g e s  t h e  u s e  o f  t h e  s i t e  t h e  l e a s e  r e v e r t s  t o  t h e  s t a t e .

(d) B e f o r e  entering, i n t o  a l e a s e  u n d e r  t h i s  s e c t i o n ,  t h e  c o m m i s­

s i o n e r  s h a l l  r e q u i r e  t h e  l e s s e e  t o  p o s t  a p e r f o r m a n c e  b o n d  o r  p r o v i d e  

o t h e r  s e c u r i t y  t o  c o v e r  t h e  c o s t s  t o  t h e  d e p a r t m e n t  of  r e s t o r i n g  the 

l e a s e d  s i t e  i n  t h e  e v e n t  t h e  l e s s e e  a b a n d o n s  t h e  s i t e .

* Se c .  17. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e ad:

, Sec. 3 8 . 0 5 . 8 5 5 .  I D E N T I F I C A T I O N  O F  S I T E S  F O R  A Q U A T I C  F A R M S  AND

H A T C H E R I E S .  (a) T h e  c o m m i s s i o n e r  s h a l l  i d e n t i f y  d i s t r i c t s  in the 

s t a t e  w i t h i n  w h i c h  s i t e s  m a y  b e  s e l e c t e d  f o r  t h e  e s t a b l i s h m e n t  and 

o p e r a t i o n  o f  a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s  r e q u i r e d  t o  h a v e  a 

p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 .

(b) T h e  c o m m i s s i o n e r  s h a l l  s c h e d u l e  a 6 0 - d a y  p e r i o d  d u r i n g  w h i c h  

a p e r s o n  m a y  s u b m i t  a p r o l i m i a a j ^ —  a p p l i c a t i o n  t h a t  i d e n t i f i e s  a site 

in a d i s t r i c t  f o r  w h i c h  t h e  p e r s o n  w i s h e s  to  be i s s u e d  a p e r m i t  u n d e r  

A S  3 8 . 0 5 . 8 5 6 .

(c) B a s e d  o n  a p p l i c a t i o n s  r e c e i v e d  u n d e r  (b) o f  th i s

s e c t i o n ,  a n d  a f t e r  c o n s u l t a t i o n  w i t h  the c o m m i s s i o n e r  of  f i s h  a n d  g a m e  

a n d  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  t h e  c o m m i s s i o n e r  

s h a l l  m a k e  a p r e l i m i n a r y  w r i t t e n  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  t h a t  

p r o p o s e s  s i t e s  in e a c h  d i s t r i c t  for w h i c h  p e r m i t s  m a y  be  i s s u e d  u n d e r  

AS 3 8 . 0 5 . 8 5 6 .

(d) A f t e r  n o t i c e  is g i v e n  u n d e r  A S  3 8 . 0 5 . 9 4 5  a n d  a h e a r i n g  is 

h e l d  u n d e r  A S  3 8 . 0 5 . 9 4 6 ( b ) ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a final 

w r i t t e n  f i n d i n g  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  t h a t  i d e n t i f i e s  s i t e s  i n  e a c h  

d i s t r i c t  f o r  w h i c h  p e r m i t s  s h a l l  be i s s u e d  u n d e r  A S  3 8 . 0 5 . 8 5 6  a n d  that

:::: -*.*
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specifies conditions and limitations for the d evel opment of e a c h  site.

Sec. 38.05.856. T I D E L A N D  A N D  LAND USE PERMITS FOR A Q U A T I C  F A R M­

ING. (a) The commissioner m a y  issue a t i d e l a n d  or land u s e  permit 

for the establishment and o p e r a t i o n  of an aquatic farm and relate d 

h a t c h e r y  operations. A permit u n d e r  this section  is valid f o r  three 

years after the date of issuance. The permit m a y  not be transferred.

(b) The c o mmiss ioner m a y  n o t  issue a p ermit u n d e r  this section 

for tideland /or \1 a n d , ) t h ^ t ^ b ^ d e r ^ x a  f e d e rally  designate*d^wilderness 

a r e a  that was desigr^ated before the effective  date of this A c t >

(c) B efore renewing a p ermit u n d e r  this secti o n . ^ t h e  c o m m i s s i o n­

er shall a l l o w  interested persons to submit w r i t t e n J a n c ^ o r a ^ t e s t i m o n y  

c o n c e r n i n g  the renewal to the c o m m i s s i o n e r  w i t h i n  30 days a f t e r  the 

date o f  the notice. The c o m m i s s i o n e r  ahn-1̂ 1 h o l d  a hearing to take 

testimony.

(d) Before issuing or r e n e w i n g  a permit u n d e r  this section, the 

c o m m i s s i o n e r  shall consider all relevant testimony submitted u n d e r  

this section or AS 3 8 . 0 5 . 9 4 6 ( b ) . The c o m m i s s i o n e r  m a y  deny the a p p l i­

cation for issuance or renewal for good cause, but shall p r ovide the 

a p p l i c a n t  w i t h  written findings that explain the reason for the 

d e n i a l .

(e) Before issuing or r e n e w i n g  a permit u n d e r  this section, the 

c o m m i s s i o n e r  shall require the p e r m itte e to post a p e rf ormance b o n d  or 

p r o v i d e  other security to cover the costs to the departme nt of r e s t o r­

ing the p ermitted site in the event the permifi.ee abandons the site.

(f) The c o m mi ssioner shall adopt r e f l a t i o n s  e s t a b l i s h i n g  c r i t e­

r i a  for the approval or denial of permits und er this s e c t i o n ^ a n d  for 

l i m i t i n g  the n u mber of sites for w h i c h  permits may be issued in an 

area in order to protect the e n v i r o n m e n t  and natural resources of the 

area. The regulations mus t p r o v i d e  for the c o n s i d e r a t i o n  of uplar.c

CSSB 4 & 2 ( R e s ) - 14-
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m a n a g e m e n t  policies  and w h e t h e r  the p r o posed use of a site is c o m p a t i­

ble  w i t h  "the traditional and e x i sting uses of the area in w h i c h  the 

site i s ^ a t e d X

* Sec. 18. AS 38.05;9A5(a) is a m e n d e d  to read:

(a) This section e s t a b l i s h e s  the requirements for n o t i c e  given 

by the department for the f o l l o w i n g  actions:

(1) c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  of state land u n d e r  

AS 38.05.300 and the closing  of land to mineral leasing or e n t r y  un der 

AS 38.05.185;

(2) zoning of land u n d e r  applicable law;

(3) a decis i o n  u n d e r  AS 38.05.035(e) r e g a r d i n g  the sale, 

lease, or disposal of an interest in state land or resources; [AND]

(A) a competitive disposal of an interest in state land or 

re s o u r c e s  after final d e c ision u n d e r  AS 3 8 . 0 5 . 0 3 5 (e)j_ 

k*. . (5) a public h e a r i n g  under AS 38.05.856(c);

(6) a prel im i n a r y  finding u n d e r  AS 38.05.035(e) and 38.05.- 

855(c) concerning sites for a q u atic  farms and r e lated h a t c h e r i e s .

* Sec. 19. AS 38.05.9A5 is a m e n d e d  by adding a n e w  subsec t i o n  to read;

(g) Notice at least 30 days before action u n d e r  (a)(5) or (6) 

shall be given to appropriate

(1) regional fish and game councils e s t a b l i s h e d  u n d e r  

t \ S  16.05.260; and

(2) coastal r e s ou rce service areas o r g a n i z e d  u n d e r  AS A6.- 

A0. H O  - A6.A0.210.

* Sec. 20. AS 38.05.9A6 is a m ended by adding a new subsection  to read:

(b) The c o m missione r shall hold a public h e a r i n g  in each d i s­

trict identified under AS 38.05.855 w i t h i n  30 days a f t e r  g iving n o t i c e  

of a preliminar y finding u n d e r  AS 38.05.035(e) and 38.05.855(c) c o n­

cer ning sites for aquatic farms and related hatcheries.

-15- CSSB A82(Res)
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(£==-s . ' i( Sec. 21. AS 16.05.340(a) (14) is repealed.

* Sec. 22. E xce pt as p r o v i d e d  in sec. 24 of this Act, the c o m m i s s i o n e r

of fish and game m a y  not issue a p e r m i t  u n d e r  AS 16.40. 100 or 16.40.120,

enacted by sec. 2 of this Act, u n t i l  re gula t i o n s  have b e e n  a d o p t e d  u n d e r  

AS 16.40.160, enacted by sec. 2 of this Act.

* Sec. 23. E xcept as p r o v i d e d  in sec. 24 of this Act, the c o m m i s s i o n e r

of n a tura l resources m a y  not e n t e r  into a lease under AS 3 8 . 0 5 . 0 8 3  or issue 

a permi t u n d e r  AS 38.05.856, e n a c t e d  b y  secs. 16 and 17 of this Act, until 

the c o m m i s s i o n e r  adopts r e g u l a t i o n s  n e c e s s a r y  for the i m p l e m e n t a t i o n  of 

AS 38. 05.083 and 38.05.856.

" ( * Sec. 24. N o t w i t h s t a n d i n g  any o t h e r  p rovision s of law, a p e r s o n  w h o  is

4 2 j j
lawfully o p e r a t i n g  an aquatic f a r m  or r e l a t e d  hatchery in the s tate on the

13 'I
effecti ve date of this Act is e n t i t l e d  to continue lawful o p e r a t i o n s  at the

14 existing site. The person m a y  o b t a i n  an initial lease or p e r m i t  for the

15
I

16 '

person's e x i s t i n g  operations  u n d e r  AS 38 .05.083 or 38.05.856, e n a c t e d  by 

I secs. 16 and 17 o f  this Act, but as a c o n d i t i o n  of o b t a i n i n g  the lease or

17 permit the p erson must agree that d u r i n g  the term of the lease or permit
■

18 !l

19

201
I

2'l

22

I
23

74

2 5 ;

26

27.

28

” ,

the p e r s o n  will not change the us e of the site.

* Sec. 25. This Act takes e f f e c t  i m m e d i a t e l y  under AS 0 1 . 10.070(c).

,| CSSB 462(Res) -16-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT
•  •

5 - 1 8 0 6 N

Hein
4 /14 /88

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 482 ( R e s o u r c e s )

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  f a r m i n g  o f  a q u a t i c  p l a n t s  and

a q u a t i c  a n i m a l s ;  p r o h i b i t i n g  t h e  a q u a t i c  f a r m i n g  of 

P a c i f i c  s a l m o n  i n  s a l t w a t e r ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. F I N D I N G S  A N D  P O L I C Y .  (a) T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) a q u a t i c  f a r m i n g  i n  t h e  s t a t e  w o u l d

(A) p r o v i d e  a c o n s i s t e n t  s o u r c e  o f  q u a l i t y  food;

(B) p r o v i d e  n e w  j o b s ;

(C) i n c r e a s e  s t a t e  e x p o r t s ;

(D) c r e a t e  n e w  b u s i n e s s  o p p o r t u n i t i e s ;  a n d

(E) i n c r e a s e  t h e  s t a b i l i t y  a n d  d i v e r s i t y  o f  t h e  s t a t e ' s  

e c o n o m y ;  a n d

(2) d e v e l o p m e n t  o f  a q u a t i c  f a r m i n g  in t h e  s t a t e  w o u l d  i n c r e a s e  

t h e  a v a i l a b i l i t y  o f  f r e s h  s e a f o o d  t o  A l a s k a n s  a n d  w o u l d  s t r e n g t h e n  the 

c o m p e t i t i v e n e s s  o f  A l a s k a  s e a f o o d  i n  t h e  w o r l d  m a r k e t p l a c e  b y  b r o a d e n i n g  

t h e  d i v e r s i t y  o f  p r o d u c t s  a n d  p r o v i d i n g  y e a r - r o u n d  s u p p l i e s  o f  p r e m i u m  

q u a l i t y  s e a f o o d .

(b) I t  is t h e  p o l i c y  o f  t h e  s t a t e

(1) t o  e n c o u r a g e  t h e  e s t a b l i s h m e n t  a n d  r e s p o n s i b l e  g r o w t h  o f  an 

a q u a t i c  f a r m i n g  i n d u s t r y  in t h e  s t a t e ;  a n d

(2) t h a t  a l l o c a t i o n  o f  a q u a t i c  f a r m i n g  s i t e s  b e  m a d e  w i t h  full 

c o n s i d e r a t i o n  o f  e s t a b l i s h e d  a n d  o n g o i n g  a c t i v i t i e s  in a n  area.

* Sec. 2. A S  1 6 . 4 0  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

- 1 -  C S S B  4 8 2 (Res)
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A R T I C L E  2. A Q U A T I C  F A R M I N G .

Sec. 1 6 . 4 0 . 1 0 0 .  A Q U A T I C  F A R M  A N D  H A T C H E R Y  P E R M I T S .  (a) A 

p e r s o n  m a y  not, w i t h o u t  a p e r m i t  f r o m  t h e  c o m m i s s i o n e r ,  c o n s t r u c t  or 

o p e r a t e

(1) a n  a q u a t i c  farm; o r

(2) a h a t c h e r y  f o r  t h e  p u r p o s e  of s u p p l y i n g  a q u a t i c  p l a n t s

o r  a q u a t i c  a n i m a l s  t o  a n  a q u a t i c  farm.

(b) A  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  a u t h o r i z e s  t h e  p e r m i t t e e ,

s u b j e c t  t o  t h e  c o n d i t i o n s  o f  A S  0 3 . 0 5  a n d  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 ,  to

a c q u i r e ,  p u r c h a s e ,  o f f e r  t o  p u r c h a s e ,  t r a n s f e r ,  p o s s e s s ,  sell, and 

o f f e r  t o  s e l l  s t o c k  a n d  a q u a t i c  f a r m  p r o d u c t s  t h a t  a r e  u s e d  o r  r e a r e d  

a t  t h e  h a t c h e r y  o r  a q u a t i c  farm. A  h a t c h e r y  t h a t  h o l d s  a p e r m i t  u n d e r  

t h i s  s e c t i o n  m a y  s e l l  o r  o f f e r  t o  s e l l  b i v a l v e  s h e l l f i s h  s p a t  t o  an 

a q u a t i c  f a r m  o r  r e l a t e d  h a t c h e r y  o u t s i d e  o f  t h e  st a t e .

(c) T h e  c o m m i s s i o n e r  m a y  a t t a c h  c o n d i t i o n s  t o  a p e r m i t  i s s u e d  

u n d e r  t h i s  s a c t i o n  t h a t  a r e  n e c e s s a r y  t o  p r o t e c t  t h e  n a t u r a l  stock.

(d) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of law, t h e  c o m m i s s i o n e r  

m a y  n o t  i s s u e  a p e r m i t  u n d e r  t h i s  s e c t i o n  f o r  t h e  f a r m i n g  of, or  

h a t c h e r y  o p e r a t i o n s  i n v o l v i n g ,  P a c i f i c  s a l m o n  in s a l t w a t e r  o r  A t l a n t i c  

s a l m o n .

(e) T h e  c o m m i s s i o n e r  m a y  i s s u e  a p e r m i t  u n d e r  t h i s  s e c t i o n  for 

t h e  f r e s h w a t e r  f a r m i n g  of, o r  f r e s h w a t e r  h a t c h e r y  o p e r a t i o n s  i n v o l v­

ing, f i n f i s h  o t h e r  t h a n  A t l a n t i c  s a l m o n  o n l y  i n  a p r i v a t e l y  o wned 

f r e s h w a t e r  b o d y  t h a t  h a s  n o  o u t l e t  t o  s t a t e  water.

S e c .  1 6 . 4 0 . 1 0 5 .  C R I T E R I A  F O R  I S S U A N C E  O F  P E R M I T S .  T h e  c o m m i s­

s i o n e r  s h a l l  i s s u e  p e r m i t s  u n d e r  A S  1 6 . 4 0 . 1 0 0  o n  t h e  b a s i s  of the 

f o l l o w i n g  c r i t e r i a :

(1) t h e  p h y s i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  o f  the 

p r o p o s e d  f a r m  o r  h a t c h e r y  l o c a t i o n  m u s t  b e  s u i t a b l e  f o r  t h e  f a r m i n g  of 
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t h e  a q u a t i c  a n i m a l  o r  a q u a t i c  p l a n t  p r o p o s e d ;

(2) t h e  p r o p o s e d  f a r m  m a y  n o t  u n r e a s o n a b l y  affect 

m a n a g e m e n t  o f  n a t u r a l  s t o c k s ,  a n d  m u s t  n o t  r e q u i r e  s i g n i f i c a n t  

a l t e r a t i o n s  in  t r a d i t i o n a l  f i s h e r i e s  o r  o t h e r  e x i s t i n g  u s e s  o f  fish 

a n d  w i l d l i f e  r e s o u r c e s ;

(3) t h e  p r o p o s e d  f a r m  m a y  n o t  s i g n i f i c a n t l y  a f f e c t  f i s h e r­

ies, w i l d l i f e ,  o r  t h e i r  h a b i t a t s  i n  a n  a d v e r s e  m a n n e r ;  a n d

(4) t h e  p r o p o s e d  f a r m  p l a n s  a n d  s t a f f i n g  p l a n s  m u s t  d e m o n­

s t r a t e  t e c h n i c a l  a n d  o p e r a t i o n a l  f e a s i b i l i t y .

Sec. 1 6 . 4 0 . 1 1 0 .  P E R M I T  A P P L I C A T I O N ,  R E N E W A L ,  A N D  T R A N S F E R .  (a) 

A n  a p p l i c a n t  f o r  an a q u a t i c  f a r m i n g  o r  h a t c h e r y  p e r m i t  r e q u i r e d  u n d e r  

A S  1 6 . 4 0 . 1 0 0  s h a l l  a p p l y  o n  a f o r m  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r .  An 

a p p l i c a t i o n  f o r  a p e r m i t  m u s t  i n c l u d e  a p l a n  f o r  t h e  d e v e l o p m e n t  and 

o p e r a t i o n  of  t h e  a q u a t i c  f a r m  o r  h a t c h e r y ,  w h i c h  m u s t  b e  a p p r o v e d  by 

t h e  c o m m i s s i o n e r  b e f o r e  t h e  p e r m i t  is issued.

(b) A n  a p p l i c a t i o n  f o r  r e n e w a l  o r  t r a n s f e r  o f  a p e r m i t  m u s t  be 

a c c o m p a n i e d  b y  fees r e q u i r e d  b y  t h e  c o m m i s s i o n e r ,  a r e p o r t  o f  the 

d i s e a s e  h i s t o r y  o f  t h e  f a r m  o r  h a t c h e r y  c o v e r e d  b y  t h e  p e r m i t ,  and 

e v i d e n c e  t h a t  s a t i s f i e s  t h e  c o m m i s s i o n e r  t h a t  t h e  a p p l i c a n t  h a s  c o m­

p l i e d  w i t h  t h e  d e v e l o p m e n t  p l a n  r e q u i r e d  u n d e r  (a) o f  t h i s  section. 

T h e  c o m m i s s i o n e r  m a y  r e q u i r e  a h e a l t h  i n s p e c t i o n  o f  t h e  f a r m  or 

h a t c h e r y  as a  c o n d i t i o n  o f  r e n e w a l .  T h e  d e p a r t m e n t  m a y  c o n d u c t  the 

i n s p e c t i o n  o r  c o n t r a c t  w i t h  a d i s e a s e  d i a g n o s t i c i a n  t o  c o n d u c t  the 

i n s p e c t i o n .

(c) A  p e r s o n  t o  w h o m  a p e r m i t  is t r a n s f e r r e d  m a y  u s e  t h e  p e r m i t  

o n l y  f o r  t h e  p u r p o s e s  f o r  w h i c h  t h e  p e r m i t  w a s  a u t h o r i z e d  t o  b e  used 

b y  t h e  t r a n s f e r o r ,  a n d  s u b j e c t  t o  t h e  s a m e  c o n d i t i o n s  a n d  l i m i t a t i o n s .

Sec. 1 6 . 4 0 . 1 2 0 .  A Q U A T I C  S T O C K  A C Q U I S I T I O N  P E R M I T S .  (a) A  

p e r s o n  m a y  n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n i m a l s  f r o m  wild
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s t o c k  i n  t h e  s t a t e  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  

f a r m  o r  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  un l e s s 

t h e  p e r s o n  h o l d s  a n  a c q u i s i t i o n  p e r m i t  f r o m  t h e  c o m m i s s i o n e r .

(b) A n  a c q u i s i t i o n  p e r m i t  a u t h o r i z e s  t h e  p e r m i t  h o l d e r  t o  a c­

q u i r e  t h e  s p e c i e s  a n d  q u a n t i t i e s  o f  w i l d  s t o c k  in t h e  s t a t e  s p e c i f i e d  

i n  t h e  p e r m i t  f o r  t h e  p u r p o s e s  of  s u p p l y i n g  s t o c k  t o

(1) a n  a q u a t i c  f a r m  o r  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  

u n d e r  A S  1 6 . 4 0 . 1 0 0 ;

(2) t h e  d e p a r t m e n t ;  o r

(3) s o u r c e s  o u t s i d e  o f  t h e  sta t e .

(c) T h e  c o m m i s s i o n e r  s h a l l  s p e c i f y  the e x p i r a t i o n  d a t e  o f  an

a c q u i s i t i o n  p e r m i t  a n d  m a y  a t t a c h  c o n d i t i o n s  to  a n  a c q u i s i t i o n  perm i t ,  

i n c l u d i n g  c o n d i t i o n s  r e l a t i n g  t o  t h e  t ime, place, a n d  m a n n e r  o f  h a r­

ve s t .  S i z e ,  gear, pla c e ,  time, l i c e n s i n g ,  a n d  o t h e r  l i m i t a t i o n s

a p p l i c a b l e  t o  sport, c o m m e r c i a l ,  o r  s u b s i s t e n c e  h a r v e s t  o f  a q u a t i c  

p l a n t s  a n d  a q u a t i c  a n i m a l s  d o  n o t  a p p l y  t o  a h a r v e s t  w i t h  a p e r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n .  T h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  shall 

i s s u e  o r  d e n y  a p e r m i t  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  an  a p p l i c a t i o n .

(d) T h e  c o m m i s s i o n e r  s h a l l  d e n y  o r  r e s t r i c t  a p e r m i t  u n d e r  this

s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  w i l l  i m p a i r  s u s t a i n e d  

y i e l d  o f  t h e  s p e c i e s .  T h e  c o m m i s s i o n e r  m a y  d e n y  o r  r e s t r i c t  a p e r m i t  

u n d e r  t h i s  s e c t i o n  u p o n  f i n d i n g  t h a t  t h e  p r o p o s e d  h a r v e s t  will

u n r e a s o n a b l y  d i s r u p t  e s t a b l i s h e d  u s e s  o f  t h e  r e s o u r c e s  b y  c o m m e r c i a l ,  

s p o r t ,  p e r s o n a l  use, o r  s u b s i s t e n c e  u s e r s .  T h e  c o m m i s s i o n e r  s hall 

f o r w a r d  t o  t h e  B o a r d  o f  F i s h e r i e s  f o r  a c t i o n  p e r m i t  a p p l i c a t i o n s  for 

s p e c i e s  t h a t  s u p p o r t  c o m m e r c i a l  f i s h e r i e s  s u b j e c t  t o  l i m i t e d  e n t r y 

u n d e r  A S  1 6 . 4 3 .  A  d e n i a l  o f  t h e  p e r m i t  b y  t h e  c o m m i s s i o n e r  m u s t

c o n t a i n  t h e  f a c t u a l  b a s i s  f o r  t h e  f i n d i n g s .

(e) T h e  B o a r d  o f  F l e h e r i e s  m a y  a d o p t  r e g u l a t i o n s  f o r  the 
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c o n s e r v a t i o n ,  m a i n t e n a n c e ,  a n d  m a n a g e m e n t  o f  s p e c i e s  f o r  w h i c h  an 

a c q u i s i t i o n  p e r m i t  is r e q u i r e d .

(f) E x c e p t  as p r o v i d e d  i n  (d) o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r  

s h a l l  i s s u e  a p e r m i t  if

(1) w i l d  s t o c k  is n e c e s s a r y  t o  m e e t  t h e  i n i t i a l  n e e d s  of 

f a r m  o r  h a t c h e r y  stock;

(2) t h e r e  a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  o n  t h e  p r o p a g a t i o n  

of  c u l t u r e d  s t o c k  f o r  t h e  s p e c i e s  s o u g h t ;

(3) w i l d  s t o c k  s o u g h t  is n o t  f u l l y  u t i l i z e d  b y  commer c i a l ,  

sport, p e r s o n a l  use, o r  s u b s i s t e n c e  f i s h e r i e s ;  o r

(4) w i l d  s t o c k  is n e e d e d  t o  m a i n t a i n  t h e  g e n e  p o o l  o f  a 

h a t c h e r y  o r  a q u a t i c  farm.

(g) A q u a t i c  p l a n t s  a n d  a q u a t i c  a n i m a l s  a c q u i r e d  u n d e r  a pe r m i t  

i s s u e d  u n d e r  t h i s  s e c t i o n  b e c o m e  t h e  p r o p e r t y  o f  t h e  p e r m i t  h o l d e r  and 

a r e  n o  l o n g e r  a p u b l i c  o r  c o m m o n  r e s o u r c e .

Sec. 1 6 . 4 0 . 1 3 0 .  I M P O R T A T I O N  O F  A Q U A T I C  P L A N T S  O R  A Q U A T I C  A N I M A L S  

F O R  S T O C K .  A  p e r s o n  m a y  n o t  i m p o r t  i n t o  t h e  s t a t e  a n  a q u a t i c  p l a n t  or 

a q u a t i c  a n i m a l  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  farm 

o r  h a t c h e r y  u n l e s s  a u t h o r i z e d  b y  a r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r­

ies.

Sec. 1 6 . 4 0 . 1 4 0 .  L I M I T A T I O N  O N  SALE, T R A N S F E R  O F  STOCK, A N D  

P R O D U C T S .  (a) A  p r i v a t e  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  

A S  1 6 . 4 0 . 1 0 0  m a y  s e l l  o r  t r a n s f e r  s t o c k  f r o m  t h e  h a t c h e r y  o n l y  t o  an 

a q u a t i c  f a r m  o r  o t h e r  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  A S  16.-

4 0 . 1 0 0 ,  e x c e p t  t h a t  b i v a l v e  s h e l l f i s h  s p a t  m a y  a l s o  b e  s o l d  o r  o f f e r e d  

f o r  s a l e  t o  a n  a q u a t i c  f a r m  o r  r e l a t e d  h a t c h e r y  o u t s i d e  o f  t h e  state.

(b) S t o c k  m a y  n o t  b e  t r a n s f e r r e d  t o  o r  f r o m  a n  a q u a t i c  fa r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0  w i t h o u t  p r i o r  

n o t i c e  o f  t h e  t r a n s f e r  t o  t h e  c o m m i s s i o n e r .  A  n o t i c e  o f  t r a n s f e r
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s h a l l  b e  su^ i t t e d  a t  l e a s t  45 d a y s  b e f o r e  t h e  p r o p o s e d  d a t e  o f  t r a n s­

fer.

(c) A  n o t i c e  o f  t r a n s f e r  m u s t  b e  a c c o m p a n i e d  b y  a r e p o r t  of a 

h e a l t h  i n s p e c t i o n  of  t h e  st o c k .  T h e  d e p a r t m e n t  s h a l l  c o n d u c t  the 

i n s p e c t i o n  o r  c o n t r a c t  w i t h  a d i s e a s e  d i a g n o s t i c i a n  t o  c o n d u c t  the 

i n s p e c t i o n .  T h e  c o s t  o f  i n s p e c t i o n  s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(d) T h e  d e p a r t m e n t  m a y  r e s t r i c t  o r  d i s a p p r o v e  a t r a n s f e r  of 

s t o c k  if i t  f i n d s  t h a t  t h e  t r a n s f e r  w o u l d  p r e s e n t  a r i s k  o f  s p r e a d i n g  

d i s e a s e .

(e) A  p e r s o n  m a y  n o t  sell, t r a n s f e r ,  or o f f e r  t o  s e l l  o r  t r a n s­

fer, o r  k n o w i n g l y  p u r c h a s e  o r  r e c e i v e ,  a n  a q u a t i c  f a r m  p r o d u c t  g r o w n  

o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  w a s  g r o w n  o r  p r o p a g a t e d  

o n  a f a r m  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0 .  T h e  p e r m i t  m u s t  b e 

i n  e f f e c t  a t  t h e  t i m e  o f  t h e  sale, t r a n s f e r ,  p u r c h a s e ,  r e c e i p t ,  or 

offer.

Sec. 1 6 . 4 0 . 1 5 0 .  D I S E A S E  C O N T R O L  A N D  I N S P E C T I O N .  (a) T h e  d e­

p a r t m e n t  s h a l l  o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n  a n d  d i s p o s a l  of 

d i s e a s e d  h a t c h e r y  s t o c k  o r  o f  a q u a t i c  f a r m  p r o d u c t s  w h e n  n e c e s s a r y  to 

p r o t e c t  w i l d  s t o c k .  A  h o l d e r  o f  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  

s h a l l  r e p o r t  t o  t h e  d e p a r t m e n t  a n  o u t b r e a k  o r  i n c i d e n c e  o f  d i s e a s e  

a m o n g  s t o c k  o r  a q u a t i c  f a r m  p r o d u c t s  o f  t h e  p e r m i t  h o l d e r  w i t h i n  48 

h o u r s  a f t e r  d i s c o v e r i n g  t h e  o u t b r e a k  o r  i n c i d e n c e .

(b) A  h o l d e r  of  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  s h a l l  a l l o w  

t h e  d e p a r t m e n t  t o  i n s p e c t  t h e  p e r m i t  h o l d e r ' s  f a r m  o r  h a t c h e r y  d u r i n g  

o p e r a t i n g  h o u r s  a n d  u p o n  r e a s o n a b l e  n o t i c e .  T h e  c o s t  o f  i n s p e c t i o n  

s h a l l  b e  b o r n e  b y  t h e  d e p a r t m e n t .

(c) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  a d i s e a s e  m a n a g e m e n t  a n d  c o n­

t r o l  p r o g r a m  f o r  a q u a t i c  f ^ r m s  a n d  h a t c h e r i e s .

(d) T h e  d e p a r t m e n t  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a s t a t e  o r

C S S B  4 8 2 (Res) - 6 -



W O R K  D R A F T

ur

W O R K  D R A F T W O R K  D R A F T

f e d e r a l  a g e n c y  o r  a p r i v a t e ,  s t a t e - c e r t i f i e d  p r o v i d e r  t o  p r o v i d e  s e r­

v i c e s  u n d e r  (b) a n d  (c) o f  t h i B  s e c t i o n ,  o r  i n s p e c t i o n s  u n d e r  AS  16.- 

4 0 . 1 1 0 ( b ) .

Sec. 1 6 . 4 0 . 1 6 0 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u­

l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 .

Sec. 1 6 . 4 0 . 1 7 0 .  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of 

A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9 ,  a r e g u l a t i o n  a d o p t e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  -

1 6 . 4 0 . 1 9 9 ,  o r  a t e r m  o r  c o n d i t i o n  o f  a p e r m i t  i s s u e d  u n d e r  A S  16.40.- 

1 00 - 1 6 . 4 0 . 1 9 9 ,  is g u i l t y  o f  a  c l a s s  B m i s d e m e a n o r .

Sec. 1 6 . 4 0 . 1 9 9 .  D E F I N I T I O N S .  I n  A S  1 6 . 4 0 . 1 0 0  - 1 6 . 4 0 . 1 9 9

(1) " a q u a t i c  a n i m a l "  m e a n s  s h e l l f i s h  o r  f i n f i s h ;

(2) " a q u a t i c  f a r m "  m e a n s  a f a c i l i t y  t h a t  g r o w s ,  farms, or 

c u l t i v a t e s  a q u a t i c  f a r m  p r o d u c t s  in  c a p t i v i t y  o r  u n d e r  p o s i t i v e  c o n­

t r o l  ;

(3) " a q u a t i c  f a r m  p r o d u c t "  m e a n s  a n  a q u a t i c  p l a n t  or

a q u a t i c  a n i m a l ,  o r  p a r t  o f  a n  a q u a t i c  p l a n t  o r  a q u a t i c  a n i m a l ,  t h a t  is 

p r o p a g a t e d ,  farmed, o r  c u l t i v a t e d  in a n  a q u a t i c  f a r m  a n d  s o l d  or

o f f e r e d  f o r  sale;

(4) " a q u a t i c  p l a n t "  m e a n s  a p l a n t  i n d i g e n o u s  t o  s t a t e  w a t e r  

o r  t h a t  is a u t h o r i z e d  t o  b e  i m p o r t e d  i n t o  t h e  s t a t e  u n d e r  a p e r m i t  

i s s u e d  b y  t h e  c o m m i s s i o n e r ;

(5) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game;

(6) " h a t c h e r y "  m e a n s  a f a c i l i t y  f o r  t h e  a r t i f i c i a l  p r o p a­

g a t i o n  o f  stock, i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  or 

a q u a t i c  a n i m a l s ;

(7) " p o s i t i v e  c o n t r o l "  m e a n s ,  f o r  m o b i l e  s p e c i e s ,  en c l o s e d  

w i t h i n  a n a t u r a l  o r  a r t i f i c i a l  e s c a p e - p r o o f  b a r r i e r ;  f o r  s p e c i e s  with 

l i m i t e d  o r  n o  m o b i l i t y ,  s u c h  as a b i v a l v e  o r  a n  a q u a t i c  p l a n t ,  " p o s i­

t i v e  c o n t r o l "  a l s o  i n c l u d e s  m a n a g e d  c u l t i v a t i o n  i n  u n e n c l o s e d  water;
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(8) " s h e l l f i s h "  m e a n s  a s p e c i e s  of c r u s t a c e a n ,  m o l l u s k ,  or 

o t h e r  i n v e r t e b r a t e ,  in a n y  s t a g e  o f  its l i f e  cycle, t h a t  is i n d i g e n o u s  

t o  s t a t e  w a t e r  o r  t h a t  is a u t h o r i z e d  t o  b e  i m p o r t e d  i n t o  t h e  state 

u n d e r  a p e r m i t  i s s u e d  b y  t h e  c o m m i s s i o n e r ?

(9) " s t o c k "  m e a n s  l i v e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n i m a l s  

a c q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  f o r  u s e  b y  a h a t c h e r y  or 

a q u a t i c  f a r m  f o r  t h e  p u r p o s e  o f  f u r t h e r  g r o w t h  o r  p r o p a g a t i o n .

* Sec. 3. A S  0 3 . 0 5 . 0 1 1 ( a )  is a m e n d e d  t o  read:

(a) T o  c a r r y  o u t  t h e  r e q u i r e m e n t s  of  t h i s  t i t l e ,  t h e  c o m m i s­

s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  i s s u e  o r d e r s ,  r e g u l a t i o n s ,  

p e r m i t s ,  q u a r a n t i n e s ,  a n d  e m b a r g o e s  r e l a t i n g  to

(1) e x a m i n a t i o n  a n d  i n s p e c t i o n  o f  p r e m i s e s  c o n t a i n i n g  

p r o d u c t s ,  a r t i c l e s ,  a n d  c o m m o d i t i e s  c a r r y i n g  p e s t s ;

(2) e s t a b l i s h m e n t  o f  q u a r a n t i n e s  f o r  e r a d i c a t i o n  o f  pe s t s ?

(3) e s t a b l i s h m e n t  o f  s t a n d a r d s  a n d  l a b e l i n g  r e q u i r e m e n t s  

p e r t a i n i n g  t o  t h e  s a l e  o f  m e at, fish, a n d  p o u l t r y ?

(4) t e s t s  a n d  a n a l y s e s  w h i c h  m a y  be m a d e  a n d  h e a r i n g s  w h i c h  

m a y  b e  h e l d  t o  d e t e r m i n e  w h e t h e r  t h e  c o m m i s s i o n e r  w i l l  i s s u e  a stop 

o r d e r  o r  q u a r a n t i n e ?

(5) c o o p e r a t i o n  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  a g e n c i e s ;

(6) r e g u l a t i o n  o f  f u r  f a r m i n g ?  for p u r p o s e s  o f  t h i s  p a r a­

gr a p h ,  " f u r  f a r m i n g "  m e a n s  t h e  r a i s i n g  o f  a n d  c a r i n g  f o r  a n i m a l s  for 

t h e  p u r p o s e  o f  m a r k e t i n g  t h e i r  fur, o r  a n i m a l s  t h e m s e l v e s  f o r  b r e e d i n g  

s t o c k ?

(7) e x a m i n a t i o n  a n d  i n s p e c t i o n  o f  m e a t ,  fish, a n d  p o u l t r y  

a d v e r t i s e d  f o r  s a l e  o r  s o l d  t o  t h e  p u b l i c ?

(8) e n f o r c e m e n t  o f  q u a l i t y  a s s u r a n c e  p l a n s  d e v e l o p e d  in 

c o o p e r a t i o n  w i t h  a p p r o p r i a t e  i n d u s t r y  r e p r e s e n t a t i v e s !

12J___ e s t a b l i s h m e n t  o f  s t a n d a r d s  a n d  c o n d i t i o n s  for the
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o p e r a t i o n  a n d  s i t i n g  o f  a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s .  I n c l u d­

ing

(A ) r e s t r i c t i o n s  o n  t h e  u s e  o f  c h e m i c a l s ;  a n d

(B ) r e q u i r e m e n t s  t o  p r o t e c t  t h e  p u b l i c  f r o m  c o n t a m i­

n a t e d  acruatic f a r m  p r o d u c t s  t h a t  p o s e  a r i s k  t o  h e a l t h ;

(10) m o n i t o r i n g  a q u a t i c  f a r m s  a n d  a q u a t i c  f a r m  p r o d u c t s  to 

e n s u r e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r  a n d  w i t h  t h e  r e q u i r e m e n t s  o f  the 

n a t i o n a l  s h e l l f i s h  s a n i t a t i o n  p r o g r a m  m a n u a l  o f  o p e r a t i o n s  p u b l i s h e d  

b y  t h e  F o o d  a n d  D r u g  A d m i n i s t r a t i o n .

* Sec. 4. A S  0 3 . 0 5 . 0 2 0 ( a )  is a m e n d e d  t o  r e ad:

(a) T h e  c o m m i s s i o n e r  s h a l l

(1) r e q u i r e  r o u t i n e  i n s p e c t i o n  o f  f o o d  a n i m a l s ,  fish, 

p o u l t r y  a n d  d e r i v a t i v e  f o o d  p r o d u c t s ,  t o  p r o t e c t  t h e  p u b l i c  a g a i n s t  

f raud, d i s e a s e  a n d  s p o i l a g e ,  a n d  in t h i s  c o n n e c t i o n  a d o p t  u n i f o r m  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  o f  i d e n t i t y  a n d  c o m p o s i t i o n  of 

t h e s e  f o o d  p r o d u c t s  a n d  m i n i m u m  s t a n d a r d s  o f  s a n i t a t i o n  a n d  h a n d l i n g  

m e t h o d s  a s  t o  a l l  p h a s e s  o f  s l a u g h t e r i n g ,  p r o c e s s i n g ,  s t o r i n g ,  t r a n s­

p o r t i n g ,  d i s p l a y i n g  a n d  s e l l i n g  o f  t h e s e  f o o d  p r o d u c t s ;

(2) i s s u e  o r d e r s  o r  c a u s e  t h e  o r d e r s  t o  b e  i s s u e d  b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d  s a l e  o f  food 

p r o d u c t s  i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  w h i c h  d o  n o t  m e e t  t h e  m i n i m u m  

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  (1) o f  t h i s  s u b s e c t i o n ,  a n d  l i m i t i n g  

t h e i r  u s e  a n d  d i s p o s a l  in c o n f o r m i t y  w i t h  p r o t e c t i o n  o f  t h e  p u b l i c ;

(3) a d o p t  a s c h e d u l e  o f  f e e s  o r  c h a r g e s ,  a n d  c r e d i t  p r o­

v i s i o n s ,  f o r  s e r v i c e s  r e n d e r e d  b y  s t a t e  v e t e r i n a r i a n s  t o  f a r m e r s  and 

o t h e r s  a t  t h e i r  r e q u e s t  in c a r i n g  f o r  l i v e s t o c k  a n d  p o u l t r y ,  a n d  all 

t h e  f e e s  s h a l l  b e  t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  f o r  d e p o s i t  in the 

s t a t e  t r e a s u r y ;

(4) d e s i g n a t e  p o i n t s  o f  e n t r y  f o r  a d m i s s i o n  o f  l i v e s t o c k  or

- 9 -  C S S B  4 8 2 (Res)
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p o u l t r y  i n t o  t h e  s t a t e , a n d  a r r a n g e  i n s p e c t i o n  a t  t h o s e  p o i n t s  w i t h  or 

w i t h o u t  c o l l a b o r a t i o n  a n d  a s s i s t a n c e  o f  t h e  f e d e r a l  g o v e r n m e n t ,  and 

b a r  e n t r y  o f  s t o c k  o r  p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  o r  not 

f r e e  f r o m  c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ;

(5) adopt, r e p e a l ,  a n d  a m e n d  r e g u l a t i o n s  c o n s i s t e n t  w i t h 

e x i s t i n g  l a w  for

(A) t h e  l a b e l i n g  a n d  g r a d i n g  o f  m i l k  a n d  m i l k  p r o d u c t s

a n d  s t a n d a r d s  o f  c l e a n l i n e s s  a n d  s a n i t a t i o n ,  t o  a t  l e a s t  the

m i n i m u m  o f  c u r r e n t  r e c o m m e n d a t i o n s  o f  t h e  U n i t e d  S t a t e s  Pub l i c  

H e a l t h  S e r v i c e ,  f o r  t h e  o p e r a t i o n  o f  d a i r i e s  s e l l i n g ,  o r  o f f e r i n g  

f o r  sale, m i l k  o r  m i l k  p r o d u c t s ;

(B) t h e  p r o d u c t i o n  a n d  s a l e  o f  i c e  c r e a m  a n d  al l i e d  

f r o z e n  d e s s e r t s ;

(C) t h e  p r o d u c t i o n  a n d  s a l e  o f  i m i t a t i o n  m i l k  and 

i m i t a t i o n  m i l k  p r o d u c t s ^

(D) t h e  l a b e l i n g  of  acruatic f a r m  p r o d u c t s  as a q u a t i c  

f a r m  p r o d u c t s .

* Sec. 5. A S  0 3 . 0 5 . 0 4 0 ( a )  is a m e n d e d  t o  read;

(a) O n  a n y  b u s i n e s s  d a y  d u r i n g  t h e  u s u a l  h o u r s  o f  b u s i n e s s  the

c o m m i s s i o n e r  o r  a n  a u t h o r i z e d  i n s p e c t o r  may, f o r  t h e  p u r p o s e  o f  in­

s p e c t i n g  agricultural*. [OR] f i s h e r i e s , o r  acruatic f a r m  p r o d u c t s  or 

a q u a t i c  f a r m  s i t e s  s u b j e c t  t o  r e g u l a t i o n ,  e n t e r  a s t o r e h o u s e ,  w a r e­

ho u s e ,  c o l d  s t o r a g e  p l a n t ,  p a c k i n g  h o u s e ,  s l a u g h t e r h o u s e ,  e t a i l  store 

o r  o t h e r  b u i l d i n g  o r  p l a c e  w h e r e  t h o s e  p r o d u c t s  a r e  kept, stored, 

p r o c e s s e d  o r  sold.

* Sec. 6. A S  0 3 . 0 5 . 1 0 0  is a m e n d e d  t o  read:

Sec. 0 3 . 0 5 . 1 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,

(1) " a g r i c u l t u r a l  p r o d u c t s "  d o e s  n o t  i n c l u d e  f i s h  o r  f i s h­

e r i e s  p r o d u c t s ;

C S S B  4 8 2 (Res) - 1 0 -
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(2) " a q u a t i c  f a r m” a n d  " a q u a t i c  f a r m  p r o d u c t "  h a v e  the 

m e a n i n g s  g i v e n  in A S  1 6 . 4 0 . 1 9 9 ;

( 3 ) " f i s h  o r  f i s h e r i e s  p r o d u c t s "  m e a n s  a n y  a q u a t i c  aninal, 

i n c l u d i n g  a m p h i b i a n s ,  o r  a q u a t i c  p l a n t s  o r  p a r t s  o f  t h o s e  plants, 

a n i m a l s  o r  a m p h i b i a n s  t h a t  a r e  u s a b l e  as h u m a n  food.

* Sec. 7. A S  1 6 . 0 5 . 0 5 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(17) t o  p e r m i t  a n d  r e g u l a t e  a q u a t i c  f a r m i n g  i n  t h e  s t a t e  in 

a m a n n e r  t h a t  e n s u r e s  t h e  p r o t e c t i o n  o f  t h e  s t a t e ' s  f i s h  a n d  game 

r e s o u r c e s  a n d  i m p r o v e s  t h e  e c o n o m y ,  h e a l t h ,  a n d  w e l l - b e i n g  o f  the 

c i t i z e n s  o f  t h e  st a t e ;

* Sec. 8. A S  1 6 . 0 5 . 2 5 1  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) E x c e p t  as  e x p r e s s l y  p r o v i d e d  in A S  1 6 . 4 0 . 1 2 0 ( d )  a n d  16.40.- 

130, t h e  B o a r d  o f  F i s h e r i e s  m a y  n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  a c t i o n  

r e g a r d i n g  t h e  i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a p e r m i t  u n d e r  

A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  t h e  c o n s t r u c t i o n  or o p e r a t i o n  o f  a f a r m  or 

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  A S  1 6 . 4 0 . 1 0 0 ,  o r  a h a r v e s t  

w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t­

ed  b y  t h e  B o a r d  o f  F i s h e r i e s  u n d e r  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a 

h a r v e s t  w i t h  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 2 0 .

* Sec. 9. A S  1 6 . 0 5 . 3 3 0 ( a )  is a m e n d e d  t o  read:

(a) E x c e p t  as o t h e r w i s e  p e r m i t t e d  i n  t h i s  c h a p t e r ,  a p e r s o n  may 

n o t  e n g a g e  in s p o r t  fis h i n g ,  i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  clams; in 

h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ;  in t h e  f a r m i n g  o f  [FISH,] f u r  [,] 

o r  g a m e ;  o r  in  t a x i d e r m y ,  w i t h o u t  h a v i n g  t h e  a p p r o p r i a t e  l i c e n s e  or 

t a g  i n  a c t u a l  p o s s e s s i o n .

* Sec. 10. A S  1 6 . 0 5 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  re. ad:

(g) A S  1 6 . 0 5 . 3 3 0  - 1 6 . 0 5 . 7 2 0  d o  n o t  a p p l y  t o  a n  a c t i v i t y  au­

t h o r i z e d  b y  a p e r m i t  i s s u e d  u n d e r  A S  1 6 . 4 0 . 1 0 0  o r  1 6 . 4 0 . 1 2 0 ,  or  t o  a 

p e r s o n  o r  v e s s e l  e m p l o y e d  in a n  a c t i v i t y  a u t h o r i z e d  b y  a p e r m i t  issued

- 1 1 -  C S S B  4 8 2 (Res)
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under AS 16.40.100 or 16.40.120.

* Sec. 11. AS 16.05.940(14) is amended to read:

(14) "[FISH OR] game farming" means the business of prop­

agating, breeding, raising, or producing [FISH OR] game in captivity 

for the purpose of marketing the [FISH OR] game or game [THEIR] prod­

ucts, and "captivity" means having the [FISH OR] game under positive 

control, as in a pen [, POND,] or an area of land that [OR WATER 

WHICH] is completely enclosed by a generally escape-proof barrier;

* Sec. 12. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not 

apply to the purchase or sale of aquatic farm products from a holder

of a permit issued under AS 16.40.100 or stock from a holder of a

permit issued under AS 16.40.120.

* Sec. 13. AS 16.10.400 is amended by adding a new subsection to read:

(h) AS 16.10.400 - 16.10.475 do not apply to the construction or 

operation of a private hatchery that has a permit issued under AS 16.-

40.100.

* Sec. 14. AS 16.43.140 is amended by adding a new subsection to read:

(d) This chapter does not apply to activities authorized by a 

permit issued under AS 16.40.100 or 16.40.120.

* Sec. 15. AS 16.51.180(5) is amended to read:

(5) "seafood" means finfish, shellfish, and fish by-prod­

ucts, including but not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and pollock, but does not include aquatic 

f a r m  .p r o d u c t s . 9 ? . d e f i n e d .  4 0 ., 1 9 9 ?

* Sec. 16. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES. (a) 

The commissioner may offer to the public for lease a site that has 

been developed for aquatic farming or related hatchery operations 

CSSB 4 8 2 (Res) -12-



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

under a permit issued under AS 38.05.856. Before offering the site to 

the public, the commissioner shall offer the site to the permittee.

(b) A site shall be leased under this section for not less than 

the appraised fair market value of the lease. The value of the lease 

shall be reappraised every five years.

(c) A  lease under this section may be assigned, but if the 

assignee changes the use of the site the lease reverts to **he state.

(d) Before entering into a lease under this section, the commis­

sioner shall require the lessee to post a performance bond or provide 

other security to cover the costs to the department of restoring the 

leased site in the event the lessee abandons the site.

* Sec. 17. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.856. TIDELAND AND LAND USE PERMITS FOR AQUATIC FARM­

ING. (a) The commissioner may issue a tideland or land use permit 

for the establishment and operation of an aquatic farm and related 

hatchery operations. A permit under this section is valid for three

years after the date of issuance. The permit may not be transferred.

i b S o t  ^ K  Of''
(b) Before^renewing a permit under this section, the commission­

er shall allow interested persons to submit written or oral testimony 

concerning the renewal to the commissioner within 30 days after the 

date of the notice. The commissioner may hold a hearing to take 

testimony.

(c) Before issuing or renewing a permit under this section, the 

commissioner shall consider all relevant testimony submitted under 

this section. The commissioner may deny the application for issuance 

or renewal for good cause, but shall provide the applicant with writ­

ten findings that explain the reason for the denial.

(d) Before issuing or renewing a permit under this section, the 

commissioner shall require the permittee to post a performance bond or

- 1 3 -  C S S B  4 8 2 (Res)
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provide other security to cover the costs to the department of restor­

ing the permitted site in the event the permittee abandons the site.

(e) The commissioner shall adopt regulations establishing crite­

ria for the approval or denial of permits under this jection and for 

limiting the number of sites for which permits may be issued in an 

area in order to protect the environment and natural resources of tho 

area. The regulations must provide for the consideration oi upland 

management policies and whether the proposed use of a site is compati­

ble with the traditional and existing uses of the area in which the 

site is located.

* Sec. 18. AS 38.05.945(a) is amended to read:

(a) This section establishes the requirements for notice given

by the department for the following actions:

(1) classification or reclassification of state land under 

AS 38.05.300 and the closing of land to mineral leasing or entry under 

AS 38.05.185?

(2) zoning of land under applicable law;

(3) a decision under AS 38.05.035(e) regarding the sale, 

lease, or disposal of an interest in state land or resources; [AND]

(4) a competitive disposal of an interest in state land or 

resources after final decision under AS 38.05.035(e)!

X5J a public hearing under AS 38.05.856(b).

* Sec. 19. AS 38.05.945 is amended by adding a new subsection to read:

(g) Notice at least 30 days before action under (a) (5) or ('>)

shall be given to appropriate

(1) regional fish and game councils established under 

AS 16.05.260; and

(2) coastal resource service areas organized under AS 46.- 

40.110 - 46.40.210.

C S S B  4 8 2 (Res) - 1 4 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2 2

23

24

25

26

27

28

29

W O R K  D R A F T W O R K  D R A F T W O R K  DRAFT

* Sec. 20. AS 16.05.340(a)(14) is repealed.

* Sec. 21. Notwithstanding any other provisions of law, a person who is 

lawfully operating an aquatic farm or related hatchery in the state on the 

effective date of this Act is entitled to continue lawful operations at the 

existing site. The person may obtain an initial lease or permit for the 

person's existing operations under AS 38.05.083 or 38.05.856, enacted by 

secs. 16 and 17 of this Act, but as a condition of obtaining the lease or 

permit the person must agree that during the term of the lease or permit 

the person will not change the use of the site.

* Sec. 22. LAND MANAGEMENT REPORT REQUIRED. The commissioner of natu­

ral resources shall submit to the legislature not later than January 30, 

1989, a report detailing the department's implementation of AS 38.05.083 

and 38.05.856, enacted by secs.. 16 and 17 of this Act. The report must 

include

(1) the number of applications received under AS 38.05.083 and 

38.05.856, and the number of leases and permits issued, according to type 

of aquatic farm product;

(2) the restrictions attached to permits and leases;

(3) a discussion of the system the department implements for 

issuing leases and tideland and land use permits;

(4) the level of public involvement in the issuance process; and

(5) a discussion of how the program is working, and the depart­

ment's plans for modifications of the program.

* Sec. 23. This Act takes effect immediately under AS 01.10.070(c).

- 1 5 - C S S B  4 8 2 (Res)
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Original sponsor: Resources Committee 3/8/88

WORK DRAFT WORK DRAFT WORK DRAFT

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 482 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SES-.ON

A BILL

For an Act entitled: "An Act relating to the farming of aquatic plants and

aquatic animals; prohibiting the aquatic farming of 

finfish in saltwater; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section. 1. AS 16.40 is amended by adding new sections to read:

ARTICLE 2. AQUATIC FARMING.

Sec. 16.40.100. AQUATIC FARM AND HATCHERY PERMITS. (a) A 

person may not, without a permit from the commissioner, construct or 

operate

(1) an aquatic farm; or

(2) a hatchery for the purpose of supplying aquatic plants

or aquatic animals to an aquatic farm.

(b) A permit issued under this section authorizes the permittee, 

subject to the conditions of AS 03.05.011 and AS 16.40.100 - 16.40.- 

199, to acquire, purchase, offer to purchase, transfer, possess, sell, 

and offer to sell stock and aquatic farm products that are used or 

reared at the hatchery or aquatic farm.

(c) The commissioner, with the concurrence of the commissioner 

of environmental conservation, may attach conditions to a permit

issued under this section that are necessary to protect the public 

health or natural stock.

(d) Notwithstanding other provisions of law, the commissioner 

may not issue a permit under this section for the farming of, or

-1- CSSB 4R?;Ra o 1
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hatchery operations involving, finfish in saltwater.

Sec. 16.40.105. CRITERIA FOR ISSUANCE OF PERMITS. The commis­

sioner shall issue permits under AS 16.40.100 on the basis of the 

following criteria:

(1) the biological and environmental suitability of the 

site for the proposed aquatic farm or hatchery;

(2) the ability of the permit applicant to establish and 

operate the aquatic farm or hatchery without

(A) adversely affecting the department's management of 

wild stocks;

(B) requiring alterations in traditional fisheries and 

other existing uses of fish and wildlife resources; or

(C) adversely affecting wild stocks of fish or wild­

life, or their habitats.
9

Sec. 16.40.110. PERMIT APPLICATION, RENEWAL, AND TRANSFER. (a) 

An applicant for an aquatic farming or hatchery permit required under 

AS 16.40.100 shall apply on a form prescribed by the commissioner. An 

application for a permit must include a plan for the development and 

operation of the aquatic farm or hatche-y, which must be approved by 

the commissioner before the permit is issued.

(b) An application for renewal or transfer of a permit must be 

accompanied by fees required by the commissioner, a report of the 

disease history of the farm or hatchery covered by the permit, and 

evidence that satisfies the commissioner that the applicant has com­

plied with the development plan required under (a) of this section. 

The commissioner may require a health inspection of the farm or 

hatchery as a condition of renewal. Tho department may conduct the 

inspection or contract with a disease diagnostician to conduct the 

inspection.

C S S B  4 8 2 (Res) -2-
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(c) A person to whom a permit is transferred may use the permit 

only for the purposes for which the permit was authorized to be used 

by the transferor, and subject to the same conditions and limitations.

Sec. 16.40.120. AQUATIC FARM STOCK ACQUISITION PERMITS. (a) A 

person may not acquire aquatic plants or aquatic animals from wild 

stock in the state for the purpose of supplying stock to an aquatic 

farm or hatchery required to have a permit under AS 16.40.100 unless 

the person holds an acquisition permit from the commissioner.

(b) An acquisition permit authorizes the permit holder to ac­

quire the species and quantities of wild stock in the state specified 

in the permit for the purpose of supplying stock to an aquatic farm or 

hatchery required to have a permit under AS 16.40.100.

(c) The commissioner shall specify the expiration date of an 

acquisition permit and may attach conditions to an acquisition permit, 

including conditions relating to the time, place, and manner of har­

vest. Size, gear, place, time, licensing, and other limitations 

applicable to sport, commercial, or subsistence harvest of aquatic 

plants and aquatic animals do not apply to a harvest with a permit 

issued under this section. The commissioner of fish and game shall 

issue or deny a permit within 30 days after receiving an application.

(d) Th« conmissjoner nhall deny or restrict a permit under this 

section upon finding that the proposed harvest will impair sustained 

yield cf the species. The commissioner may deny or restrict a permit 

under this section upon finding that the proposed harvest will disrupt 

established uses of the resources by commercial, sport, personal use, 

or subsistence users. The commissioner shall forward to the Board of 

Fisheries for action permit applications for species that support 

commercial fisheries subject to limited entry under AS 16.43. A 

denial of the pormit by the commissioner must contain the factual

- 3 -  C S S B



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

basis for the findings.

(e) The Board of Fisheries may adopt regulations for the conser­

vation, maintenance, and management of species for which an aquisition 

permit is required.

(f) Except as provided in (d) of this section, the commissioner 

shall issue a permit if

(1) wild stock is necessary to meet the initial needs of 

farm or hatchery stock;

(2) there are technological limitations on the propagation 

of cultured stock for the species sought;

(3) wild stock sought is not fully utilized by commercial, 

sport, personal use, or subsistence fisheries; or

(4) wild stock is needed to maintain the gene pool of a 

hatchery or aquatic farm.

(g) Aquatic plants and aquatic animals acquired under a permit 

issued under this section become the property of the permit holder and 

are no longer a public or common resource.

Sec. 16.40.130. IMPORTATION OF AQUATIC PLANTS OR AQUATIC ANIMALS 

FOR STOCK. A person may not import into the state an aquatic plant or 

aquatic animal for the purpose of supplying stock to an aquatic farm 

or hatchery unless authorized by a regulation of the Board of Fisher­

ies.

Sec. 16.40.140. LIMITATION ON SALE, TRANSFER OF STOCK, AND 

PRODUCTS. (a) A  private hatchery required to have a permit under 

AS 16.40.100 may sell or transfer stock from the hatchery only to an 

aquatic farm or other hatchery that has a permit issued under AS 16.-

40.100.

(b) Stock may not be transferred to or from an aquatic farm or 

hatchery required to have a permit under AS 16.40.100 without prior 

CSSB 482(Res) -4-
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notice of the transfer to the commissioner. A notice of transfer 

shall be submitted at least 30 days before the proposed date of trans­

fer.

(c) A  notice of transfer must be accompanied by a report of a 

health inspection of the stock. The department shall conduct the 

inspection or contract witn a disease diagnostician to conduct the 

inspection. The cost of inspection shall be borne by the department.

(d) The department may restrict or disapprove a transfer of 

stock if it finds that the transfer would present a risk of spreading 

disease.

(e) A  person may not sell, transfer, or offer to sell or trans­

fer, or knowingly purchase or receive, an aquatic farm product grown 

or propagated in the state unless the product was grown or propagated 

on a farm with a permit issued under AS 16.40.100. The permit must be

in effect at the time of the sale, transfer, purchase, receipt, or

offer.

Sec. 16.40.150. DISEASE CONTROL AND INSPECTION. (a) The de­

partment shall order the quarantine or the destruction and disposal of 

diseased hatchery stock or of aquatic farm products when necessary to

protect wild stock. A holder of a permit issued under AS 16.40.100

shall report to the department an outbreak or incidence of disease 

among stock or aquatic farm products of the permit holder.

(b) A holder of a permit issued under AS 16.40.100 shall allow 

the department to inspect the permit holder's farm or hatchery during 

operating hours and upon reasonable notice. The cost of inspection 

shall be borne by the department.

(c) The department shall develop a disease management and con­

trol program for aquatic farms and hatcheries.

(d) The department may enter into an agreement with a state or

- 5 -  r c c n
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federal agency or a private, state-certified provider to provide ser­

vices under (b) and (c) of this section, or inspections under AS 16.- 

40.110(b).

Sec. 16.40.160. REGULATIONS. The commissioner may adopt regu­

lations necessary to implement AS 16.40.100 - 16.40.109.

Sec. 16.40.170. PENALTY. A  person who violates a provision of

AS 16.40.100 - 16.40.199, a regulation adopted under AS 16.40.100 -

16.40.199, or a term or condition of a permit issued under AS 16.40.- 

100 - 16.40.199, is guilty of a class B misdemeanor.

Sec. 16.40.199. DEFINITIONS. In AS 16.40.100 - 16.40.199

(1) "aquatic animal" means shellfish or freshwater finfish;

(2) "aquatic farm" means a facility that grows, farms, or 

cultivates aquatic farm products in captivity or under positive con­

trol ;

(3) "aquatic farm product" means an aquatic plant or 

aquatic animal, or part of an aquatic plant or aquatic animal, that is 

propagated, farmed, or cultivated in an aquatic farm and sold or

offered for sale for the purpose of consumption, or kelp that is

cultivated for use in dyes;

(4) "aquatic plant" means a plant indigenous to state water 

or that is authorized to be imported into the state under a permit 

issued by the commissioner;

(5) "commissioner" means the commissioner of fish and game;

(6) "hatchery" means a facility for the artificial propa­

gation of stock, including rearing of juvenile aquatic plants or 

aquatic animals;

(7) "positive control" means, for mobile species, enclosed 

within a natural or artificial escape-proof barrier; for species with 

limited or no mobility, such as a bivalve or an aquatic plant,

CSSB 4 8 2 (Res) -6-
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"positive control" also includes managed cultivation in unenclosed 

w a t e r ;

(8) "shellfish" means a species of crustacean, mollusk, or 

other invertebrate, in any stage of its life cycle, that is indigenous 

to state water or that is authorized to be imported into the state 

under a permit issued by the commissioner;

(9) "stock" means live aquatic plants or aquatic animals 

acquired, collected, possessed, or intended for use by a hatchery or 

aquatic farm for the purpose of further growth or propagation.

* Sec. 2. AS 03.05.011(a) is amended to read:

(a) To carry out the requirements of this title, the commis­

sioner of environmental conservation may issue orders, regulations, 

permits, quarantines, and embargoes relating to

(1) examination and inspection of premises containing 

products, articles, and commodities carrying pests;

(2) establishment of quarantines for eradication of pests;

(3) establishment of standards and labeling requirements 

pertaining to the sale of meat, fish, and poultry;

(4) tests and analyses which may be made and hearings which 

may be held to determine whether the commissioner will issue a stop 

order or quarantine;

(5) cooperation with federal and other state agencies;

(6) regulation of fur farming; for purposes of this para­

graph, "fur farming" means the raising of and caring for animals for 

the purpose of marketing their fur, or animals themselves for breeding 

stock;

(7) examination and inspection of meat, fish, and poultry

advertised for sale or sold to the public;

(8) enforcement of quality assurance plans developed in

- 7 — o e e o  /io*wn.»~t
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cooperation with appropriate industry representatives^.

(9) establishment of standards and conditions of operation 

for acruatic farms and related hatcheries, including

(A) restrictions on the use of chemicals; and

(B) requirements to protect the public from contami­

nants that pose a risk to health.

* Sec. 3. AS 03.05.020(a) is amended to read:

(a) The commissioner shall

(1) require routine inspection of food animals, fish, 

poultry and derivative food products, to protect the public against 

fraud, lisease and spoilage, and in this connection adopt uniform 

regulations establishing standards of identity and composition of 

these food products and minimum standards of sanitation and handling 

methods as to all phases of slaughtering, processing, storing, trans­

porting, displaying and selling of these food products;

(2) issue orders or cause the orders to be issued by an 

authorized veterinarian prohibiting transportation and sale of food 

products intended for human consumption which do not meet the minimum 

requirements established under (1) of this subsection, and limiting 

their use and disposal in conformity with protection of the public;

(3) adopt a schedule of fees or charges, and credit pro­

visions, for services rendered by state veterinarians to farmers and 

others at their request in caring for livestock and poultry, and all 

the fees shall be transmitted to the commissioner for deposit in the 

state treasury;

(4) designate points of entry for admission of livestock or 

poultry into the state, and arrange inspection at those points with or 

without collaboration and assistance of the federal government, and 

bar entry of stock or poultry not shipped under a valid permit or not

CSSB 4 8 2 (Res) -8-
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free from contagious or infectious disease;

(5) adopt, repeal, and amend regulations consistent with 

existing law for

(A) the labeling and grading of milk and milk products 

and standards of cleanliness and sanitation, to at least the 

minimum of current recommendations of the United States Public 

Health Service, for the operation of dairies selling, or offering 

for sale, milk or milk products;

(B) the production and sale of ice cream and allied 

frozen desserts;

(C) the production and sale of imitation milk and

imitation milk productsj.

(D) the labeling of acruatic farm products as acruatic 

farm products?

(6) monitor aquatic farms that hold permits under AS 16.-

40.100 to ensure compliance with the requirements of the national

shellfish sanitation program manual of operations published bv the 

Food and Drug Administration.

* Sec. 4. AS 03.05.040(a) is amended to read;

(a) On any business day during the usual hours of business the

commissioner or an authorized inspector may, for the purpose of in­

specting agricultural^ [OR] fisheries, or aquatic farm products or

aquatic farm sites subject to regulation, enter a storehouse, ware­

house, cold storage plant, packing house, slaughterhouse, retail store 

or other building or place where those products are kept, stored, 

processed or sold.

* Sec. 5. AS 03.05.100 is amended to read:

Sec. 03.05.100. DEFINITIONS. In this chapter,

(1) "agricultural products" does not include fish or

— 9 — r p p n  w n . _ «
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fisheries products;

(2) "acruatic farm" and "aquatic farm product11 have the

meanings given in AS 16.40.199;

(3) "fish or fisheries products" means any aquatic animal, 

including amphibians, or aquatic plants or parts of those plants, 

animals or amphibians that are usable as human food.

* Sec. 6. AS 16.05.050 is amended by adding a new paragraph to read;

(17) to permit and regulate aquatic farming in the state in

a manner that ensures the protection of the state's fish and game 

resources and improves the economy, health, and well-being of the

citizens of the state;

* Sec. 7. AS 16.05.251 is amended by adding a new subsection to read;

(f) Except as expressly provided in AS 16.40.120(d) and 16.40.- 

13 0, the Board of Fisheries may not adopt regulations or take action 

regarding the issuance, denial, or conditioning of a permit under 

AS 16.40.100 or 16.40.120, the construction or operation of a farm or 

hatchery required to have a permit under AS 16.40.100, or a harvest 

with a permit issued under AS 16.40.120. Regulations or orders adopt­

ed by the Board of Fisheries under this section do not apply to a 

harvest with a permit issued under AS 16.40.120.

* Sec. 8. AS 16.05.330(a) is amended to read;

(a) Except as otherwise permitted in this chapter, a person may 

not engage in sport fishing, including the taking of razor clams; in 

hunting, trapping, or fur dealing; in the farming of [FISH,] fur [,] 

or game; or in taxidermy, without having the appropriate license or 

tag in actual possession.

* Sec. 9. AS 16.05.930 is amended by adding a new subsection to read;

(g) AS 16.05.33 0 - 16.05.720 do not apply to an activity au­

thorized by a permit issued under AS 16.40.100 or 16.40.120, or to a

CSSB 482(Res) -10-
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person or vessel employed in an activity authorized by a permit issued 

under AS 16.40.100 or 16.40.120.

* Sec. 10. AS 16.05.940(14) is amended to read:

(14) "[FISH OR] game farming" means the business of prop­

agating, breeding, raising, or producing [FISH OR] game in captivity 

for the purpose of marketing the [FISH OR] game or game [THEIR] prod­

ucts, and "captivity" means having the [FISH OR] game under positive 

control, as in a pen [, POND,] or an area of land that [OR WATER 

WHICH] is completely enclosed by a generally escape-proof barrier?

* Sec. 11. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not 

apply to the purchase or sale of aquatic farm products from a holder 

of a permit issued under AS 16.40.100 or stock from a holder of a 

permit issued under AS 16.40.120.

* Sec. 12. AS 16.10.400 is amended by adding a new subsection to read:

(h) AS 16.10.400 - 16.10.475 do not apply to the construction or

operation of a private hatchery that has a permit issued under AS 16.-

40.100.

* Sec. 13. AS 16.43.140 is amended by adding a new subsection to read:

(d) This chapter does not apply to activities authorized by a

permit issued under AS 16.40.100 or 16.40.120.

* Sec. 14. . S I '  51.180(5) is amended to read:

(5) ••t-afood" means finfish, shellfish, and fish by-prod­

ucts, including but not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and pollock, but does not include aquatic

farm products as defined in AS 16.40.199;

* Sec. 15. AS 38.05 is amended by adding a now section to read:

Sec. 38.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES. (a) 

The commissioner may offer to the public for lease a site that has

- 1 1 -  p<5QH 4 P 9 / D — '
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been developed for aquatic farming or related hatchery operations 

under a permit issued under AS 38.05.856. Before offering the site to 

the public, the commissioner shall offer the site to the permittee.

(b) A  site shall be leased under this section for not less than 

the appraised fair market value of the lease. The value of the lease 

shall be reappraised every five years.

(c) A  lease under this section may be assigned, but if the

assignee changes the use of the site the lease reverts to the state.

(d) Before entering into a lease under this section, the commis­

sioner shall require the lessee to post a performance bond or provide 

other security to cover the costs to the department of restoring the 

leased site in the event the lessee abandons the site.

* Sec. 16. AS 38.05 is amended by adding a new section to read:

Sec. 38.05.856. TIDELAND AND LAND USE PERMITS FOR AQUATIC FARM­

ING. (a) The commissioner may issue a tideland or land use permit 

for the establishment and operation of an aquatic farm and related 

hatchery operations for not less than the appraised fair market rental 

value of the site. The value shall be reappraised every five years.

(b) A permit under this section is valid for five years after 

the date of issuance. The permit may not be transferred.

(c) Before issuing or renewing a permit under this section, the 

commissioner shall (1) provide a copy of the application to newspa­

pers, radio and television stations for public service announcement or

(2) provide paid notice of the application once each week for three

3  j? successive weeks in a newspaper or by radio. The notice required in

1 this subsection must be in more than one language if the commissioner

decides it is necessary. The notice must state that interested per­

sons may submit written and oral testimony concerning the issuance or 

renewal to the commissioner within 30 days after the date of the 

CSSB 482fRes} -1?-
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notice. The commissione r shall hold a h e a r i n g  to take testimony.

(d) Before issuing or renewing a p ermit u n d e r  this section, the 

c o mmi ssioner shall consider all relev a n t  testimony submitted. Based 

on the t e s t i mony or other good cause, the commis s i o n e r  m a y  de ny the 

a p p l i c a t i o n  for issuance or renewal, b u t  must p r o v i d e  the applicant 

w i t h  w r i t t e n  findings that explain the r e a s o n  for the denial.

(e) Before issuing or renewing a p e r m i t  und er this section, the 

c o mmission er shall require the p e r m i t t e e  to post a p e rform ance b o n d  or 

provide other security to cover the costs to the depar tment of r e s t o r­

ing the p e r m i t t e d  site in the event the per mittee abandons the site.

(f) The commissioner shall adopt r egula tions establ ishing c r i t e­

ria for the approval or denial of p e r m i t s  under this section a n d  for 

limiting the n u m b e r  of sites for w h i c h  permits m a y  b e  issued in an 

area in order to p r o t e c t  the environment and n a t u r a l  resources o f  the 

area.

* Sec. 17. AS 1 6 . 0 5 . ^ 4 0 (a)(14) is repealed.

* Sec. 18. Except as p r o v i d e d  in sec. 20 of this Act, the c o m m i s s i o n e r

of fish and game m a y  n o t  issue a permit u n d e r  AS 16.40.100 or 16.40.120, 

e n act ed b y  sec. 1 of this Act, until regul a t i o n s  have been adopted u nder 

AS 16.40.160, enacted b y  sec. 1 of this Act.

* Sec. 19. Except as p r o v i d e d  in sec. 20 of this Act, the c o m m i s s i o n e r

of n a t u r a l  resources m a y  not enter into a lease under A S  38.05.083 or issue

a permit u n d e r  AS 38.05.856, enacted by secs. 15 and 16 of this Act, until

the c o m m i s s i o n e r  adopts regulations n e c e s s a r y  for the i m p l e m e n t a t i o n  of 

AS 38.05.083 and 38.05.856.

* Sec. 20. N o t w i t h s t a n d i n g  any other provi s i o n s  of law, a person w h o  is 

lawfully o p e r a t i n g  an aquatic farm or related hatchery in the state o n  the 

effective date of this Act is entitled to continue  lawful operations at the 

existin g site. The person m ay obtain an initial lease or permit for the
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person's existing operations under AS 38.05.033 or 38.05.856, enacted by 

secs. 15 and 16 of this Act, but as a condition of obtaining the lease or 

permit the person must agree that during the term of the lease or permit 

the person will not expand operations beyond the scope allowed under the 

existing permit.

* Sec. 21. This Act takes effect immediately under AS 01.10.070(c).

C S S B  4 8 2 (Res)
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S e l S 061
3/14/88

Origina l sponsor: Resources Committee

IN THE SENATE BY THE R ESOURCES COMM ITTEE

CS FOR SENATE BILL NO. 482 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

F o r  an Act entitled: "An Act relating to the f a r m i n g  of aquatic plants and

aquatic animals; p r o h i b i t i n g  the aquati c f a r m i n g  of 

certain finfish in saltwater; and p r o v i d i n g  for an

effective date."

BE IT E N A C T E D  BY THE LEGISL A T U R E  O F  THE STATE O F  ALASKA:

* Section. 1. AS 16.40 is amended b y  a dding n e w  sections to read:

ARTICLE  2. A Q U A T I C  FARMING.

Sec. 16.40.100. A Q U A T I C  F A R M  A N D  H A T C H E R Y  PERMITS. (a) A

p e r s o n  may not, without a permit from the commissioner, construct or 

operate

(1) an aquatic farm; or

(2) a h a t ch ery for the p u rpo se o f  s u p p lying a q uatic plants i

or aquatic animals  to an aquatic farm.

(b) A  permit  issued u nder this s e c t i o n  au thorizes the permittee, 

subject to the conditions of AS 03.05.01 1 and AS 16.40. 100 - 16.40.- 

199, to acquire, purchase, offer to purchase, transfer, possess, sell, 

and offer to sell stock and aquatic farm p r o d u c t s  that are used or

reared at the h a t c h e r y  or aquatic farm.

(c) T h e  commissioner, w i t h  the c o n c u r r e n c e  of the commissioner 

of e n v i r o n m e n t a l  conservation, m a y  a t t a c h  c onditi ons to a permit

issued u n d e r  this section that are n e c e s s a r y  to p r o t ect the public 

h ealt h or n a t u r a l  stock.

(d) N o t w i t h s t a n d i n g  other provis i o n s  of law. the commissioner 

m a y  not issue a permit under this s e c t i o n  for th' farming of, or

-1- CSSB 482(Res)
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h a t c h e r y  o p e r a t i o n s  involving, the followi ng species of Pacific salmon 

in a bay or e s t u a r y  of the state: chinook, sockeye, coho, pink, and

chum.

(e) N o t w i t h s t a n d i n g  other provisions  of law, the commissioner 

m ay not issue a permit  under this section for the farming of, or 

h a t c h e r y  o perations involving, A t l a n t i c  salmon in saltwater.

Sec. 16.A O . 105. CRITERIA FOR ISSUANCE OF PERMITS. The c o m m i s­

sioner shall issue p e r m i t s  unde r AS 16.AO. 100 on the basis of the 

f o l l o w i n g  criteria:

(1) the biolog i c a l  and e n v ironmental suitabilit y of the 

site for the p r o p o s e d  aquatic farm or hatchery;

(2) the a b i l i t y  of the permit applicant to establish and 

operate the a q uati c f a r m  or hatch e r y  without

vA) a d v e r s e l y  a f f e cting the department' s manage m e n t  of 

w i l d  stocks;

(B) re qui r i n g  alte ra t i o n s  in traditional fisheries and 

other e x i s t i n g  uses o f  fish and w i l d l i f e  resources; or

(C) a d v e rsely a f f e cti ng w i l d  stocks o f  fish or w i l d­

life, or their habitats.

Sec. 16.A0.110. PERMIT APPLICATION, RENEWAL, A N D  TRANSFER. (a) 

An a p p l icant for an a q uatic farming or h a t chery permit required under 

AS 16.A 0 . 100 shall apply on a form p r e s c r i b e d  by the commissioner. An 

a p p l i c a t i o n  for a permit must include a p l a n  for the development and 

o p e r a t i o n  of the aquatic farm or hatchery, w h i c h  must be approved by 

the c o m m i s s i o n e r  before the permit is issued.

(b) A n  applic a t i o n  for renewal or transfer of a permit must be 

ac c o m p a n i e d  by fees required by the commissioner, a report of the 

disease  h i s t o r y  of the farm or h a t c h e r y  c o v e r e d  by the permit, and 

e v i d e n c e  that satisfies the commission er that the applicant has 

CSSB A82(Res) >2-
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complied with the development p l a n  r e q u i r e d  under (a) of this section. 

The commissio ner may require a health  inspection of the f a r m  or 

h a t c h e r y  as a condition of renewal. The department m a y  c o n d u c t  the 

in s p e c t i o n  or contract w i t h  a disease diagno s t i c i a n  to c o n d u c t  the 

inspection.

(c) A  person to w h o m  a permit is transfe rred may use the permit 

only for the purposes for w h i c h  the permit was a u t h o r i z e d  to be used 

by the transferor, and subject to the same conditions and limitations.

Sec. 16.40.120. A Q U A T I C  F A R M  STOCK A C Q U I S I T I O N  PERMITS. (a) A 

p erson m a y  not acquire aquatic plants or aquatic animals from wild 

stock in the state for the purpose of supplying stock to an aquatic 

farm or h a t c h e r y  required to have a p e rmit under AS 16.40.100 unless 

the p erso n holds an acquisition p e r m i t  from the commissioner.

(b) An a cquis ition permit authorizes the permit h o l d e r  to a c­

quire the species and quanti ties of w i l d  stock in the state specified 

in the permit for the p u r p o s e  of supplying stock to an aqua tic f arm or 

ha t c h e r y  required to have a permit under A S  16.40.100.

(c) The commissioner shall specify the e x p i r a t i o n  date of an 

a c q u i s i t i o n  permit and may a ttach conditions  to an a c q u i s i t i o n  permit, 

including conditions r e l a t i n g  to the time, place, and m a n n e r  of h a r­

vest. Size, gear, place, time, licensing, and other limitations 

a p p l i c a b l e  to sport, commercial, or subsistence harvest of aquatic 

plants a n d  aquatic animals do not apply to a har vest w i t h  a permit 

issued u n d e r  this section. The commissioner of fish and game shall 

issue or deny a permit w i t h i n  30 days after receiving an application.

(d) The commissioner shall deny or restrict a permit u n d e r  this 

section upon finding that the p r o p o s e d  h a rvest wi ll impair sustained 

y ield of the species. The c o m m i s s i o n e r  m a y  deny or restrict a permit 

under this section upon finding that the p r o pose d h a r v e s t  will disrupt

-3- CSSB 482(Res)
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established uses of the resources by commercial, sport, p e r s o n a l  use, 

or subsis t e n c e  users. The comm issioner shall forward to the B o ard of

F i s h eries for a c tion permit applications for spec5.es that support

commerci al fisheries subject to limited entry under AS 16. A3. A

denial of the p ermit by the c o mmissi oner must contain the factual

basis for the findings.

(e) The Board of Fisheries may adopt regulations for the c o n s e r­

vation, maintenance, and m a n a g e m e n t  of species for w h i c h  an aquisition 

permit is required.

(f) Except as p r o v i d e d  in (d) of this section, the commissioner 

shall issue a permit if

(1) w i l d  stock is n e c e s s a r y  to meet the initial needs of 

farm or h a t chery stock;

(2) there are technological limitations on the propagation 

of cultured stock for the species sought;

(3) w i l d  stock sought is not fully u t i l i z e d  by commercial, 

sport, personal use, or sub sistence fisheries; or

(A) w i l d  stock is n e eded to m a i n t a i n  the gene pool of a 

h a t c h e r y  or aquatic farm.

(g) A q u a t i c  plants and aquatic animals acqui red u nder a permit 

issued under this section become the p r o p e r t y  of the permit holder and 

are no longer a public or common resource.

Sec. 16.40.130. IMPORTATION OF A Q U A T I C  PLANTS O R  AQUATIC ANIMALS 

FOR STOCK. A  p e rson  m a y  not import into the state an aquatic plant or 

aquatic animal for the p u rp ose of s u p p lying stock to an aquatic farm 

or hatch e r y  u n l e s s  autho rized b y  a re gul a t i o n  of the Board of F i s h e r­

ies .

Sec. 16.40.140. LIMIT A T I O N  ON SALE, T R A NSFE R OF STOCK, AND 

PRODUCTS. (a) A  privat e h atch e r y  required to have a permit under 

C S S B  4 8 2 (Res) -4-
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4

8

9

10

11

1 AS 16.40.100 m a y  sell o** t r a nsfer stock from the h a t c h e r y  only to an

2 aquatic farm or other h a t c h e r y  that has a permit issued u n d e r  AS 16.-

3 40.100.

(b) Stock m a y  not be transf e r r e d  to or from an a q u a t i c  f a r m  or

5 h a t c h e r y  required to have a permit u n d e r  AS 16.40.100 w i t h o u t  prior

6 notice of the transfer to the commissioner. A n o t i c e  of transfer

71 shall be submitted at least 30 days before the p r o p o s e d  date of trans­

fer.

9 (c) A  notice of trans f e r  m u s t  be a c c o m p a n i e d  by a r eport of a

h ealt h inspection of the stock. The department shall c o n duct the 

inspecti on or contract w i t h  a disease d i a g n o s t i c i a n  to conduc t the

12 inspection. The cost of i n s p e c t i o n  shall be borne by the department.

13 (d) The department m a y  restrict or disapp rove a t r a nsfer of

14■ stock if it finds that tha tra nsfer w o u l d  present a risk o f  spreading

15 disease.

(e) A  person  may not sell, transfer, or offer to sell or t r a n s­

fer, or k nowi n g l y  purchase or receive, an aquatic f a r m  p r o duct grown

or p r o p a g a t e d  in the state unless the product was g r o w n  or p ropagat ed 

on e farm w i t h  a permit issued u n d e r  AS 16.40.100. The permit must be 

in effect at the time of the sale, transfer, purchase, receipt, or 

offer.
II

22 Sec. 16.40. 150. D I S E A S E  C O N T R O L  A N D  INSPECTION. (a) The de-

23 , partment shall order the q u a r a n t i n e  or the d e str uction and disposal of

24 diseased ha tchery stock or of a q uatic farm products w h e n  n e c e s s a r y  to 

protect w i l d  stock. A  h o l d e r  of a permit issued u n d e r  A S  16.40.100 

shall report to the d e p a r t m e n t  an o u t brea k or in cidence of disease

16

17

18
I

19

2 0  

21

25

26

27 among stock or aquatic farm products of the permit holder.

28 (b) A holder of a permit issued under AS 16.40.100 shall allow

2? the department to inspect the permit holder's form or hatchery during

-5- CSSB 482(Res)
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10

11

12

13

14

1 | o p e r a t i n g  hours and upon r eason a b l e  notice. The cost of inspecti on

2 shall be borne by the department.

(c) The department shall develop a disease m a n a g e m e n t  and con-

4 trol p r o g r a m  for aquatic farms and hatcheries.

5 (d) The department m a y  enter into an agreement w i t h  a state or
I

6 federal agency or a private, s t a t e - c e r t i f i e d  p r o v i d e r  to p r o v i d e  ser-
j

7 vices u n d e r  (b) and (c) of this section, or inspecti ons u n d e r  AS 16.-

8 40.110(b).
|

9 Sec. 16.40.160. R E G U L A T I O N S . The commis s i o n e r  m a y  adopt r e g u­

lations n e c e s s a r y  to implement AS 16.40.100 - 16.40.199.

Sec. 16.40. 170. PENALTY. A  p e r s o n  t ho v i o l a t e s  a p r o v i s i o n  of

AS 16.40.100 - 16.40.199, a r e g u l a t i o n  adopted un der AS 16.40.100 -

16.40.199, or a term or c o n d i t i o n  of a permit i ssued u n d e r  AS lo.40«- 

100 - 16.40.199, is guilty of a class B misdemeanor.

15 | Sec. 16.40.199. DEFINITIONS. In AS 16.40.100 - 16.40.199

16 (1) "aquatic a n imal " m eans shellfish or f r e s h w a t e r  finfish;

_ ■

17 (2) "aquatic farm" reans a facility that grows, farms, or

c ultivates aquatic farm p r o d ucts in c aptivity or u n d e r  p o s i t i v e  con-

19 trol;

20 (3) "aquatic f a r m  p r o duct" means an a q uatic plant or

aquatic animal, or part of an aquatic plant or a q uatic animal, that is 

propagated, farmed, or c u l t i v a t e d  in an aquatic fr.rm and sold or 

of f e r e d  for sale for the p u r p o s e  of consumption, or kelp that is

24 c u l t i v a t e d  for use in dyes;

(4) "aquatic plant " means a plant indigenous to state w a t e r  

or that is authorized  to be imported into the state u n d e r  a permit

27 issued by the commissioner;

28 ( 5 )  "commissioner" means the commissioner of fish and gamej

2? I (6) "hatcht-v" means a facility for the artificial

CSSB 48 2 (Res) -6-
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p r o p a g a t i o n  of stock, incl uding r e ar ing of j u v e n i l e  a q u a t i c  plants or 

aquatic animals;

(7) " p o s itive  control" means, for m o b i l e  species, enclosed 

w i t h i n  a natural or artifi c i a l  e s c a p e - p r o o f  barrier; for species with 

limited or no mobility, such as a b i v a l v e  or an a q u a t i c  plant, " p o s i­

tive control" also includes m a n ag ed cu ltiv a t i o n  in u n e n c l o s e d  water;

(8) " s h e l l f i s h "  means a species of crustacean, mollusk, or 

ot h e r  invertebrate, in any stage of its life cycle, that is indigenous 

to state w a t e r  or that is a uthorized to be i m p o r t e d  into the state 

un d e r  a permit issued b y  the commissioner;

(9) "stock" m e a n s  live a q uatic plants or aquatic animals

acquired, collected, possessed, or intended for use b y  a hatch e r y  or 

aquatic  farm for the p u r p o s e  of further g r o w t h  or propagation.

* Sec. 2. AS 03.05.011(a) is amended to read:

(a) To carry out the r e quirements of this title, the c o m m i s­

sioner of e n v i r o n m e n t a l  c o n s e r v a t i o n  m a y  issue orders, regulations, 

permits, quarantines, and embargoes relat i n g  to

(1) e x a m i n a t i o n  and inspection of p r e mi ses containing 

products, articles, and c ommodi ties carryi ng pests;

(2) e s t a b l i s h m e n t  of quaranti nes for e r a d i c a t i o n  of pests;

(3) e s t a b l i s h m e n t  of standards and l a b e l i n g  requirements

p e r t a i n i n g  to the sale of meat, fish, and poultry;

(A) tests and ana lyses which m a y  be m a d e  and hearings which 

may be held to d e t e r m i n e  w h e t h e r  the c o m m i s s i o n e r  will issue a stop 

order or quarantine;

(5) c o o p e r a t i o n  with federal a nd other state agencies;

(6) r e g u l a t i o n  of fur farming; for p u r p o s e s  of this p a r a­

graph, "fur farming" m e a n s  the raising of and c a r ing for animals for 

the purpose of m a r k e t i n g  their fur, or animals t hems e l v e s  for breeding

-7- CSSB A82(Res)
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1 S t o c k ;

2 (7) examin ation and i n s p e c t i o n  of meat, fish, and poultry

3 a d v e r t i s e d  for sale or sold to the public;

4 (8) enforcement of q u a l i t y  assurance plans d e v e l o p e d  in

5 c o o p e r a t i o n  w i t h  appropriate industry r e p r e s e n t a t i v e s ^

6 (9) establishment of standards and c onditions of operation

7 for aquatic farms and related hatcheries, including

8 (A) restriction s on the use of chemicals; and

9 (B) r e quir ements to p r o t e c t  the public from contami-

101 nants that pose a risk to h e a l t h ,

ill * Sec. 3. AS 03.05.020(a) is a m ended  to read;

12 (a) The commi ssioner shall

13 (1) require rout ine inspe ction of food animals, fish,

14 p o u l t r y  and derivat ive food products, to protect the public against

15 I fraud, disease and spoilage, and in this connection  adopt u n i f o r m

16  ̂ r e g u l a t i o n s  e s t ab lishing stan dards of identity and c o m p o s i t i o n  of

1 7 ' these food products and m i n i m u m  standards of sani tation and handling

18' m e t h o d s  as to all phases of slaughtering, processing, storing, trans-

19' porting, d ispla ying and selling of these food products;

201
I (2) issue orders or cause the orders to be issued by an

21II authorized veterinarian prohibiting transportation and sale of food

22 products intended for human consumption which do not meet the minimum

23 requirements established under (1) of this subsection, and limiting

24 their use and disposal in conformity with protection of the public;

25 (3) adopt a schedule of fees or charges, and credit pro-

26] visions, for services rendered by state veterinarians to farmers and

27' others at their xequest in caring for livestock and poultry, and all

?H the fees shall be transmitted to the commissioner for deposit in the

2Q| state treasury;

CSSB 48 2 (Res) -8-
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(4) designate points of entry for a d m i ss ion of lives tock or 

p o u l t r y  into the state, and arrange inspection at those points w i t h  or 

w i t h o u t  collab o r a t i o n  and a ssistanc e of the federal government, and 

bar entry of stock or poultry not shipped under a v a l i d  permit or not 

free f r o m  contagious or infectious disease;

(5) adopt, repeal, and amend regulations con sistent w i t h  

e x i s t i n g  law for

(A) the labeling and grading of m i l k  and m i l k  products 

and standards of cleanliness and sanitation, to at least the 

m i n i m u m  of current r e c o m mendati ons of the U n i t e d  States Public  

H e a l t h  Service, for the oper ation of dairies selling, or o f f erin g 

for sale, m i l k  or m i l k  products;

(B) the produc t i o n  and sale of ice c re am and allied 

frozen desserts;

(C) the produ ction and sale of imitati on milk and

imitation m i l k  productsj_

(D) the labeling of aquatic farm products as a q u a t i c 

farm p r o d u c t s ;

(6) m o n i t o r  aquatic farms that hold permits under AS 16.-

4 0 . 1 0 0  to ensure comp liance w i t h  the requirements of the na tional 

s h e l l f i s h  sanit a t i o n  p r o g r a m  manual of operations p u b l i s h e d  by the

Food and Drug; A d m i n i s t r a t i o n .

* Sec. 4. AS 03.05.040(a) is amended to read:

(a) On any business day during the usual hours of business the

c o m m i s s i o n e r  or an author ized inspector may, for the purpose of i n­

spe c t i n g  agric u l t u r a l ^  (OR] f i s h e r i e s , or aquatic farm pr oducts or 

a q u a t i c  farm sites subject to regulation, enter a storehouse, w a r e­

house, cold storage plant, packing house, slaughterhouse, retail store 

or o t h e r  b u i l d i n g  or place where those products are kept, stored,

-9- TSSB 482(Res)
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pr o c e s s e d  or sold.

* Sec. 5. AS 03.05.100 is amended to read:

Sec. 03.05.100. D EFINITIONS. In this chapter,

(1) "ag ricultural p roducts" does not include fish or f i s h­

eries products;

(2) "aquatic farm" and "aquatic farm product" have the 

m e a n i n g s  given in AS 16.A 0 . 199;

(3) "fish or fisheries pr oducts" means a ny a q uatic animal, 

includ ing amphibians, or a q uatic  plants or parts of those plants, 

animals or amphibians that are usable as human food.

* Sec. 6. AS 16.05.050 is amended by adding a n e w  p a r a g r a p h  to read:

(17) to permit and regulate aquatic far ming in the state in

a m a n n e r  that ensures the p r o t e c t i o n  of the state's fish and game 

resour ces and improves the economy, health, and w e l l - b e i n g  of the 

c itizens of the state;

* Sec. 7. AS 16.05.251 is amended by adding a new s ubse ction to read:

(f) Except as e x p r e s s l y  p r o vided in AS 16.40.120(d) and 16.40.-

130, the Board of Fisheri es m a y  not adopt regulations or take action 

r e g a r d i n g  the issuance, denial, or con ditioning of a permit under 

AS 16.40.100 or 16.40.120, the c o n s t r u c t i o n  or o p e r a t i o n  of a farm or 

h a t chery required to have a permit u n d e r  AS 16.40.100, or a harvest 

w i t h  a permit issued u n d e r  AS 16.40.120. Regulations or orders a d o p t­

ed by the Board of F i s h eries under this section do not apply to a 

harvest w i t h  a permit issued u n der AS 16.40.120.

* Sec. 8. AS 16.05.330(a) is amend ed to read:

(a) Except as o t h e rwise permi t t e d  in this chapter, a p e rso n may 

not engage in sport fishing, including the taking of raz or clams; in 

hunting, trapping, or fur dealingj in tne farming of [FISH,] fur [,) 

or game; or in taxidermy, w i t h o u t  h a ving the a p p r o p r i a t e  license or 

C S S B  482(Res) -10-
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tag in actual possession.

4 Sec. 9. AS 16.05.930 is a m ended by a dding  a n e w  subsec tion to read:

(g) AS 16.05.330 - 16.05.720 do not apply to an a c t i v i t y  a u­

thorized by a permit issued u n d e r  A S  16.A 0 . 100 or 16.A 0 . 120, or to a 

p erson or vessel employed in an a c t i v i t y  a uthor i z e d  by a p ermit issued 

u nder AS 16.A 0 . 100 or 16.A 0 . 120.

* Sec. 10. AS 16.05.9A0(1A) is a m e n d e d  to read:

(1A ) "[FISH OR] game farming" means the busin e s s  of p r o p­

agating, breeding, raising, or p r o d u c i n g  [FISH OR] game in captivity 

for the purpose of m a r k eting the [FISH OR] game or game [THEIR] p r o d­

ucts, and "captivity" means h a v i n g  the [FISH OR] game u n d e r  positive 

control, as in a pen [, POND,] or an area of land that [OR W ATER 

WHICH] is completely enclosed by a g e n e r a l l y  e s c a p e - p r o o f  barrier;

* Sec. 11. AS 16.10 is amended by adding a n e w  section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not

apply to the purchase or sale of aquat ic farm p r o d ucts fr om a holde r 

of a permit issued under AS 16.A 0 . 100 or stock from a h o l d e r  of a 

permit issued u n d e r  AS 16.A 0 . 120.

* Sec. 12. AS 16.10.A 00 is amended by adding a n e w  s ubsec tion to read:

(h) AS 16.10.A00 - 1 6 . 10.A75 do not apply to the c o n s t r u c t i o n  or 

o p e r ation of a private hatchery that has a permit issued u n d e r  AS 16.- 

A 0 . 100.

* Sec. 13. AS 16.A3.1A0 is a m e nded b y  adding a new subsect ion to read:

(d) This chapter does not a pply to activities a u t h o r i z e d  by a 

permit issued under AS 16.A 0 . 100 or 16.A 0 . 120.

* Sec. 1A. AS 16.51.180(5) is amen ded to read:

(5) "seafood" means finfish, shellfish, and fish b y - p r o d­

ucts, including but not limited to salmon, halibut, herring, flounder, 

crab, clam, cod, shrimp, and p o l l o c k , but does not include aquatic

-11- CSSB A82(Res)
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f a r m  p r o ducts  as defined in AS 16.A O . 1 9 9 ;

* Sec. 15. AS 38.05 is amended b y  adding a n e w  s e c tion to read:

Sec. 38.05.083. A Q U A T I C  F A R M I N G  A N D  H A T C H E R Y  SITE LEASES. (a) 

The c o m m i s s i o n e r  m a y  offe r to the public for lease a site that has 

been d e v e loped for aquatic farming or r e lated  h a t c h e r y  operations 

u n d e r  a permit issued u n d e r  AS 38.05.856. Before o f f e r i n g  the site to 

the public, the c o m m i s s i o n e r  shall offer the site to the permittee.

(b) A  site shall be leased u n d e r  this section for not less than 

the a p p r a i s e d  fair m a r k e t  v a l u e  of the lease. The v a l u e  of the lease 

shall be r e a p p r a i s e d  every five years.

(c) A  lease u n d e r  this secti on m a y  be assigned, but if the 

a s s i g n e e  changes the use of the site the lease r e v erts to the state.

(d) Before e n t e ring into a lease under this section, the c o m m i s­

sioner shall require the lessee to post a p e r f o r m a n c e  b o n d  or provide 

o ther s e c urit y to cover the costs to the dep artment of r e s t o r i n g  the 

leased site in the event the lessee abandons the site.

* Sec. 16. AS 38.05 is a m e n d e d  by a d ding a n e w  s e ctio n to read:

Sec. 38.05.856. T I D E L A N D  A N D  L A N D  USE PERMITS F O R  A Q U A T I C  F A R M­

ING. (a) The commis s i o n e r  m a y  issue a tideland or land use permit 

for the establishm ent and o p e r a t i o n  of an aquatic farm and related 

h a t c h e r y  operatio ns for not less than the a p p r aised fair m a r k e t  rental 

value of the site. The v a l u e  shall be r e a p p r a i s e d  e very five years.

(b) A  permit under this sec tion is valid for five years after 

the date of issuance. The p ermit m a y  not be transferred.

(c) Before issuing or r e n e w i n g  a permit u n d e r  this section, the 

c o m m i s s i o n e r  shall (1) p r o v i d e  a copy of the a p p l i c a t i o n  to n e w s p a­

pers, radio and television stations for public service annou n c e m e n t  or

(2) p r ovide paid notice o f  the a p p l i c a t i o n  once each w e e k  for three 

s ucces s i v e  w e e k s  in a n e w s p a p e r  or by radio. The n o t i c e  required in

CSSB 482(Res) -12-
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this s ubse ction must be in mor e than one language if the c o m m issioner 

decides it is necessary. The n otice m u s t  state that interested p e r­

sons may submit w r i t t e n  and oral test imony c o n c e r n i n g  the issuance or 

renewal to the commis s i o n e r  w i t h i n  30 days after the date of the 

notice. The c ommissioner shall ho ld a h e a r i n g  to take testimony.

(d) Before issuing or r e n ewing a permit u n d e r  this section, the 

commiss ioner shall consider all relev ant te stimony submitted. Based 

on the te stimony or other good cause, the c o m m i s s i o n e r  m a y  deny the 

a p pli cation for issuance or renewal, but mus t p r ovide the applicant 

w i t h  w r i t t e n  findings that e x plain  the reason for the denial.

(e) Before issuing or r e n e w i n g  a permit u n d e r  this section, the 

commissioner shall require the p e r m itt ee to post a p e r f o r m a n c e  b o n d  or 

provide other security to cover the costs to the depar t m e n t  of r e s t o r­

ing the p e r m i t t e d  site in the event the p e r m i t t e e  a b a ndons the site.

(f) The commissi oner shall adopt regulat ions e s t a b l i s h i n g  c r i t e­

ria for the approval or denial of p e r mits under this sectio n and for 

limiting the n u m b e r  of sites for w h i c h  permits m a y  be issued in an 

area in order to protect the e nv ironment and n a t u r a l  resourc es of the 

a r e a .

* Sec. 17. AS 1 6 . 0 5 . 3 4 0 ( a ) (14) is repealed.

* Sec. 18. AS 16.40.100(d) is r e p e a l e d  five years a f t e r  the effective 

date of this Act.

* Sec. 19. Except as p r o vid ed in sec. 21 of this Act, the c o mmissioner 

of fish and game m a y  not issue a permit u n d e r  AS 16.40.100 or 16.40.120, 

e n act ed by sec. 1 of this Act, until regulatio ns have b e e n  adopted under 

AS 16.40.160, enacted by sec. 1 of this Act.

* Sec. 20, Except as pro vided in sec. 21 of this Act, the c o mmission er 

of natural re sources m ay not enter into a lease under AS 38. 05.083 or issue 

a permit under AS 38.05.856, e n a cted by secs, 15 and 16 of this Act, until

-13- CSSB 482(Res)
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the c o m m i s s i o n e r  adopts regula tions n e c e s s a r y  for the i m p l e m e n t a t i o n  of 

AS 38.05.0 83 and 38.05.856.

* Sec. 21. N o t w i t h s t a n d i n g  any other pr ovisions of law, a p erson w h o  is 

l a w f u l l y  o p e r ating an aquatic farm or related h a t c h e r y  in the state on the 

e f f e c t i v e  date of this Act is entitled to continue lawful oper ations at the 

e x i s t i n g  site. The perso n m a y  obtain an initial lease or p ermit for the 

pe r s o n ' s  e x i s ting operatio ns under AS 38.05.083 or 38.05.856, e n a c t e d  by 

secs. 15 and 16 of this Act, but as a c o n d ition of o b t a i n i n g  the lease or 

pe r m i t  the p erson must agree that during the term of the lease or permit 

the p e r s o n  w i l l  not expand o peratio ns b e y o n d  the scope a l l o w e d  u n d e r  the 

e x i s t i n g  permit.

* Sec. 22. This Act takes effect immedi a t e l y  u n d e r  AS 01.10.070(c).

C S S B  4 8 2 ( R e s ) -14-
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