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A P P L I C A T I O N  I N S T R U C T I O N S

In o r d e r  to p a r t i c i p a t e  in the O f f s h o r e  F i s h e r i e s  B u s i n e s s  Tax 
R e v e n u e  S h a r i n g  Pilot P roject, y o u  mu s t  fill o u t  this 
a p p l i c a t i o n  a n d  r e t u r n  it p o s t  m a r k e d  b y  A p r i l  15, 1987 to:

Pilot P r o j e c t
D e p a r t m e n t  of  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
P.O. Box BH 
Juneau, A K  99801

A l t h o u g h  the r e g u l a t i o n s  p r o v i d e  for a M a r c h  15 a p p l i c a t i o n
deadline, t h e y  a l s o  p r o v i d e  what the C o m m i s s i o n e r  m a y  e x t e n d
the d e a d l i n e  for "good c a u s e . "  B e c a u s e  o f  the s h o r t  l e n g t h  of 
time that w o u l d  b e  a v a i l a b l e  to c o m p l e t e  a n d  s u b m i t  the 
a p p l i c a t i o n  b a s e d  u p o n  a Marc.’. 15, the C o m m i s s i o n e r  has
e x t e n d e d  the d e a d l i n e  to A p r i l  15. C o n s e q u e n t l y ,  the entire
p r o cers will be set b a c k  a b o u t  a m o n t h  so that d e t e r m i n a t i o n  
l e t ters wi l l  not b e  s e n t  o u t  u n t i l  some time a f t e r  mid-April, 
rather than on A p r i l  15 as set o u t  in r e g u l a t i o n .  It is
a n t i c i p a t e d  that p a y m e n t s  w i l l  b e  s e n t  o u t  in June, after 
r e v i e w  of  d e t e r m i n a t i o n s  b y  a p p l i c a n t s ,  r e s o l u t i o n  of '.ny
appeals, and c a l c u l a t i o n  of e n t i t l e m e n t s .

P l e a s e  no t e  that the ye a r  in w h i c h  impa c t s  must b e  e x p e r i e n c e d  
and from w h i c h  p o p u l a t i o n  i n c r e a s e  is to  be m e a s u r e d  is 
c a x e n d a r  year 1 9 8 5 . T h a t  is the most r e c e n t  y e a r  for w h ich 
req u i r e d  c a t c h  d a t a  is a v a i l a b l e .

An e f f o r t  has b e e n  m a d e  to k e e p  the a p p l i c a t i o n  form and
r e q u i r e m e n t o  simple. A p a r t  fr o m  " s i g n i f i c a n t  im p a c t s "  and
" p o p u l a t i o n  increase," the r e q u i r e d  items o n  the facing S U M M A R Y  
S H E E T  a r e  a e l f  e x p l a n a t o r y .  G r e a t e r  d e t a i l  o n  those two
q u e s t i o n s  is set o u t  in the i n s t r u c t i o n s  f a c i n g  pa g e  2 and 
pa g e  3.

P l e a s e  note that a r e s o l u t i o n  c e r t i f y i n g  the " p o p u l a t i o n  
incre a s e "  is requi r e d .  A s a m p l e  r e s o l u t i o n  form is e n c l o s e d  
for y o u r  c o n v e n i e n c e .

F unds r e c e i v e d  under this p r o g r a m  a r e  s u b j e c t  to si n g l e  a u d i t  
r e q u i r e m e n t s  c o n t a i n e d  a t  2 A A C  4 5 . 0 1 0 .

A  c o p y  of the p i l o t  p r e l e c t  r e g u l a t i o n s  sent to the A t t o r n e y  
G e n e r a l  for r e v i e w  and f i l i n g  b y  the L i e u t e n a n t  G o v e r n o r  is 
attached. A l t h o u g h  the r e g u l a t i o n s  wi l l  not b e c o m e  e f f e c t i v e  
u n t i l  30 days a f t e r  filing, in an  e f f o r t  to e x p e d i t e  the 
a d m i n i s t r a t i v e  p rocess, a p p l i c a t i o n s  h a v e  b e e n  d i s t r i b u t e d  and 
wi l l be p r o c e s s e d  to m a k e  p a y m e n t s  as s o o n  as p o s s i b l e  a f t e r  
the e f f e c t i v e  date of the r e g u l a t i o n s .

If y o u  h a v e  a n y  q u e L t l o n s ,  p l e a s e  call Pa u l  C u n n i n g h a m  at 
4 65-4750.



O F F S H O R E  F I S H E R I E S  B U S I N E S S  T A X  
R E V E N U E  S H A R I N G  P I L O T  P R O J E C T

S U M M A R Y  S H E E T

1. N a m e  of M u n i c i p a l i t y

2. M a i l i n g  A d d r e s s  ______

3. T e l e p h o n e  N u m b e r  ____

4. C o n t a c t  P e r s o n

5. Did y o u r  m u n i c i p a l i t y  e x p e r i e n c e  " s i g n i f i c a n t  imp a c t s "  
from the o f f s h o r e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  in 1 9 85?
(If yes, p l e a s e  c o m p l e t e  p a g e  2.) Y o u  m u s t  a n s w e r  "yes" to be  
e l i g i b l e  to p a r t i c i p a t e  in the d i s t r i b u t i o n  o f  f u nds u n d e r  this 
p r o j e c t .

6. What, if any, was the " p o p u l a t i o n  i n c r e a s e "  r e a s o n a b l y  
r e l a t e d  to the o f f s h o r e  f i s h  p r o c e s s i n g  i n d u s t r y  o f  y o u r  
m u n i c i p a l i t y  d u r i n g  a f i s h i n g  s e a s o n  d u r i n g  1 985?
( P l ease c o m p l e t e  p a g e  3 d o c u m e n t i n g  a n d  d e s c r i b i n g  the m e t h o d  
u s e d  to d e t e r m i n e  p o p u l a t i o n  i n c r e a s e . )

7. A N S W E R  A F T E R  C O M P L E T I N G  Y O U R  A P P L I C A T I O N :  Do y o u  feel
that the a p p r o a c h  t a k e n  in this p i l o t  p r o j e c t  a d e q u a t e l y  
a d d r e s s e s  y o u r  c o n c e r n s  r e g a r d i n g  the i m p a c t  o f  the o f f s h o r e  
fish p r o c e s s i n g  i n d u s t r y  o n  y o u r  c o m m u n i t y ?  ____ W h y  or w h y  n o t ?

8. C E R T I F I C A T I O N  A N D  A S S U R A N C E S :  T o  the b e s t  o f  m y  k n o w l e d g e  
a n d  b e l i e f ,  the i n f o r m a t i o n  in this a p p l i c a t i o n  is true a n d  
c o r r e c t .  T h e  a p p l i c a n t  a g r e e s  to c o m p l y  w i t h  the laws a n d  
r e g u l a t i o n s  u nder w h i c h  this p r o g r a m  a n d  p r o g r a m  funds a r e  
a d m i n i s t e r e d .

S i g n a t u r e  of M a y o r  ____________________________________________ ________

D A T E



I N S T R U C T I O N S  F O R  P A G E  2

In ord-?r to q u a l i f y  to r e c e i v e  f unds u n d e r  t h i s  p r o g r a m ,  y o u  
m u s t  d e m o n s t r a t e  that y o u r  c o m m u n i t y  e x p e r i e n c e d  s i g n i f i c a n t  
i m p a c t s  fr o m  the o f f s h o r e  fish  p r o c e s s i n g  i n d u s t r y  in 1985. 
Y o u r  e x p l a n a t i o n  s h o u l d  s h o w  1) w h a t  the i m p a c t  or  i m p a c t s  
were, 2) th a t  the i m p a c t ( s )  w e r e  " s i g n i f i c a n t " ,  a n d  3) t h a t  the 
i m p a c t ( s )  w e r e  r e l a t e d  to the o f f s h o r e  fish p r o c e s s i n g  
i n d u s t r y .  Y o u  m a y  i n c l u d e  p h o t o g r a p h i c  e v i d e n c e ,  b u t  it inust 
be  s u p p o r t e d  b y  an e x p l a n a t i o n  of h o w  the d e m o n s t r a t e d  i m p a c t  
is r e l a t e d  to the o f f s h o r e  f i s h  p r o c e s s i n g  i n d u s t r y .  Y o u  m a y  
a t t a c h  a d d i t i o n a l  i n f o r m a t i o n  if n e e d e d .  " I m p a c t s "  a n d  
" s i g n i f i c a n t  i m p a c t s "  are d e f i n e d  at  19 A A C  3 3 . 0 7 0  o f  the 
e n c l o s e d  r e g u l a t i o n s .



P A G E  2

E x p l a i n  h o w  y o u r  m u n i c i p a l i t y  is i m p a c t e d  b y  the o f f s h o r e  fish 
p r o c e s s i n g  i n d u s t r y .  P l e a s e  b e  as  s p e c i f i c  as p o s s i b l e  a n d  
i n d i c a t e  h o w  t h e s e  i m p a c t s  are s i g n i f i c a n t .  (See i n s t r u c t i o n s )



I N S T R U C T I O N S  F O R  P A G E  3

Y o u r  m u n i c i p a l  p o p u l a t i o n  i n c r e a s e  r e a s o n a b l y  r e l a t e d  t o  the 
o f f s h o r e  fish p r o c e s s i n g  i n d u s t r y  in 1985 is an e l e m e n t  u s e d  to 
c a l c u l a t e  y o u r  e n t i t l e m e n t  (see 19 A A C  3 3 . 0 3 0  a n d  19 A A C  3 3 . 0 4 0  
of the e n c l o s e d  r e g u l a t i o n s ) .  It is i n t e n d e d  to i n d i c a t e  the 
level o f  im p a c t  o n  y o u r  m u n i c i p a l i t y  d u r i n g  c a l e n d a r  y e a r  1985 
from the o f f s h o r e  fish p r o c e s s i n g  i n d u s t r y .  T h e  p e r s o n s  
• n c l u d e d  in this p o p u l a t i o n  i n c r e a s e  m a y  i n c l u d e  t r a n s i e n t  
p e o p l e  c o n n e c t e d  i n  a n y  w a y  w i t h  the o f f s h o r e  fish p r o c e s s i n g  
i n d u stry. T h e  p o p u l a t i o n  i n c r e a s e  is n o t  a n  i n d i c a t o r  of 
p e r m a n e n t  r e s i d e n t s ,  b u t  r a t h e r  an i n d i c a t o r  o f  i m p act, 
r e p r e s e n t i n g  a p e a k  l e v e l  o f  s e r v i c e  d e m a n d ,  r e s u l t i n g  f r o m  the 
o f f s h o r e  fish p r o c e s s i n g  i n d u s t r y .  It m a y  be  c a l c u l a t e d  b y  
t a k i n g  the h i g h e s t  l e v e l  of  p e r s o n s  w i t h i n  m u n i c i p a l  b o u n d a r i e s  
at a n y  time d u r i n g  a f i s h i n g  s e a s o n  in 1985, less a n y  n o n - f i s h  
p r o c e s s i n g  r e l a t e d  p o p u l a t i o n  increase, le s s  the D C R A  c e r t i f i e d  
p o p u l a t i o n  for J u l y  1, 19 8 5  (used to c a l c u l a t e  y o u r  F Y  19 8 6
S t a t e  R e v e n u e  S h a r i n g  e n t i t l e m e n t ) .

Y o u  m a y  use a n y  r e l e v a n t  s t a t i s t i c s  of p o p u l a t i o n  t h a t  c a n  b e  
d o c u m e n t e d .  S o m e  e x ? . p i e s  are: l a b o r  s t a t i s t i c s ,  r e t a i l  s a l e s
a c t i v i t y ,  w a t e r  h o o k - u p s ,  b u l k  fuel sales, e l e c t r i c  
c o n s u m p t i o n ,  m o t e l / h o t e l  r a t e  o f  o c c u p a n c y ,  e m p l o y m e n t  d a t a  
from the o f f s h o r e  fish  p r o c e s s i n g  indus t r y ,  c r i m i n a l  or o t h e r  
p u b l i c  s a f e t y  s t a t i s t i c s ,  a n d  s o  on. H o w e v e r ,  p o p u l a t i o n  
i n c r e a s e  d u e  to tourism, c o n s t r u c t i o n  a c t i v i t y  n o t  r e l a t e d  to 
the o f f s h o r e  fish p r o c e s s i n g  industry, o n s h o r e  p r o c e s s i n g ,  a n d  
so on, m u s t  n o t  b e  i n c l u d e d  in the p o p u l a t i o n  i n c r e a s e  u s e d  to 
c a l c u l a t e  y o u r  e n t i t l e m e n t .  As p r o v i d e d  b y  r e g u l a t i o n ?  
" U n v e r i f i a b l e ,  u n s u p p o r t e d  e s t i m a t e s  w i l l  not b e  a c c e p t e d "  
(19 A A C  3 3 .030.)

P o p u l a t i o n  i n c r e a s e  is d e f i n e d  in r e g u l a t i o n  at 19 A A C  3 3 . 0 7 0 ( h )  
(see e n c l o s e d  r e g u l a t i o n s ) .

Paul C u n n i n g h a m ,  o u r  d e p a r t m e n t  d e m o g r a p h i c  s p e c i a l i s t  in 
J u n e a u  a t  4 6 5 - 4 7 5 0 ,  is a v a i l a b l e  to g i v e  y o u  a s s i s t a n c e  in 
d e v e l o p i n g  a m e t h o d  o f  e s t i m a t i o n .

N O T E  T H A T  Y O U  M A Y  S T I I L  R E C E I V E  A N  E N T I T L E M E N T  IF Y O U  H A D  N O  
P O P U L A T I O N  I N C R E A S E  O R  A R E  U N A B L E  T O  R E A S O N A B L Y  C A L C U L A T E  T H E  
S I Z E  O F  T H A T  I N C R E A S E .  H o w e v e r ,  y o u  w i l l  n o t  r e c e i v e  f u n d i n g  
u n d e r  t h e  p e r  c a p i t a  p o r t i o n  of the formula.



P A G E  3

P l e a s e  d e s c r i b e  the m e t h o d  u s e d  to d e t e r m i n e  the p o p u l a t i o n  
i n c r e a s e .  I n c l u d e  d o c u m e n t a t i o n  for the p o p u l a t i o n  i n c r e a s e  
y o u  h a v e  cl a i m e d .  (See i n s t r u c t i o n s )



I N S T R U C T I O N S  F O R  R E S O L U T I O N

A  r e s o l u t i o n  c e r t i f y i n g  the p o p u l a t i o n  incre a s e ,  w h i c h  w i l l  be 
us e d  for the f o r mula c a l c u l a t i o n  of the p e r  c a p i t a  s h a r e  of 
e a c h  m u n i c i p a l  pa y m e n t ,  is r e q u i r e d .  T h e  f a c i n g  r e s o l u t i o n  
form is i n c l u d e d  for yo u r  c o n v e n i e n c e .  T h e  n u m b e r e d  b l a n k s  
s h o u l d  i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n :

1. N a m e  of the m u n i c i p a l i t y ,

2. A m o u n t  o f  p o p u l a t i o n  increase,

3. G o v e r n i n g  b o d y  o f  m u n i c i p a l i t y ,

4. S i g n a t u r e  of  the m a y o r  or  p r e s i d i n g  o f f i c e r  o f  the 
g o v e r n i n g  body,

5. S i g n a t u r e  of the c l erk



R E S O L U T I O N

A RES O L U T I O N  OF T H E   (lj_____________________________
author i z i n g  partic i p a t i o n  In the O f f s h o r e  Fisheries Business 
Tax Revenue Sharing Pilot P r o j e c t  and a d o p t i n g  a d e t e r m i n a t i o n  
of the population increase r e a s o n a b l y  related to the o ffshore 
fish processing industry.

WHEREAS, t h e ____________________ (JL)_________________________  experiences
significant impacts from the o f f s h o r e  fish p r o c e s s i n g  industry; 
and

WHEREAS, this m u n i c i p a l i t y  is an appli c a n t  to p a rticipate in 
the O f fshore Fisheries B u s i n e s s  Tax Revenue Sharing Pilot 
Project aut h o r i z e d  b y  chapter 98, SLA 1985; and

WHEREAS, the gover n i n g  b o d y  of the m u n i c i p a l i t y  must pass a 
resolution adopting a p o p u l a t i o n  increase r e a s o n a b l y  related to 
the of f s h o r e  fish p r o c e s s i n g  industry;

N OW T H E R E F O R E  BE IT R E S O L V E D  T H A T  the g o v e r n i n g  b o d y  finds that 
in 1985 the p o p u l a t i o n  inc r e a s e  r e a s o n a b l y  related to the 
o f fshore fish p r o c e s s i n g  i n d u s t r y  as d e f i n e d  in reg u l a t i o n  
was _____ (2)

PASSED A N D  APP R O V E D  B Y  T H E  _____________________ (_3)_____________________
on the _______ day of  , 1987.

BY:  (4)____________

ATTEST: (5)



R e gister , 1987 C O M M U N I T Y  AND 19 AAC 33.010
R E G I O N A L  A F F A I R S  19 A A C  33.020

19 AAC is amended by adding a new chapter to read:

C H A P T E R  33. O F F S H O R E  F I S H ERIES B U SINESS TAX 
R E V E N U E  S H A R I N G  P I L O T  P R O J E C T

19 AAC 33.010 ELIGIBILITY. To be eligible for p a y m e n t  
under this chapter, an a p p l i c a n t  must:

(a) be a m u n i c i p a l i t y  i n c o r p o r a t e d  u nder the laws of the 
State of Alaska;

(b) be located in the coastal area; and

(c) d e m o n s t r a t e  s i g n i f i c a n t  impacts f r o m  the o f f s h o r e  fish 
pro c e s s i n g  industry du r i n g  the refer e n c e  year. (Eff. / / ,
Reg i s t e r  )

Authority: AS 44.47.050,
Sec. 26, C h a pter 98, 
S L A  1985

19 AAC 33.020. A P P L I C A T I O N  PROCEDURE. (a) The d e p a r t m e n t  
wi l l  d i s t r i b u t e  appl i c a t i o n s  to all p o t e n t i a l  a p p l i c a n t s  that 
the d e p artment b e lieves m a y  be e l i g i b l e  for assistance. 
A d d i t i o n a l  a p p l ications m a y  be o b t a i n e d  fr o m  the department.

(b) In order to p a r t i c i p a t e  in the program, an a p p l i c a n t  
m u s t  submit a c o m p l e t e d  a p p l i c a t i o n  to the d e p a r t m e n t  
p o s t m a r k e d  by March 15 of the- "application y e a r  on an 
a p p l i c a t i o n  form p r e s c r i b e d  b y  the department.

(c) For good cause, the c o m m i s s i o n e r  will, in his or her 
discretion, extend the a p p l i c a t i o n  deadline. (Eff. / / ,
R e g i s t e r  )

Au t hority: AS 44.47.050,
Sec. 26, C h a p t e r  98, 
S L A  1985



R e g i s t e r  , 1987 C O M M U N I T Y  AND 19 AAC 33.030
R E G I O N A L  AFFAIRS 19 AAC 33.050

19 AAC 33.030. D E T E R M I N A T I O N  OF P O P U L A T I O N  INCREASE. A
m u n i c i p a l i t y  must include with its a p p l i c a t i o n  an estimate of 
its p o p u l a t i o n  increase during fish i n g  s e a s o n  w h ich is
r e a sonably related to the o ffshore fish p r o c e s s i n g  industry. 
The estimate must be certified by the m ayor and a d o p t e d  by the
g o v e rning bo d y  of the m u n i c i p a l i t y  b y  resolution. The estimate
must include an e x p l a n a t i o n  of how it was d e t e r m i n e d  and must 
be suppo r t e d  by relevant indices of population. Unverifiable, 
u n s u p p o r t e d  estimates will not be accepted. (Eff. / / ,
R e g i s t e r  )

Authority: AS 44.47.050,
Sec. 26, Chapter 98, 
S L A  1985

19 AAC 33.040. ALLOCATION. (a) The dep a r t m e n t  will
al l o c a t e  a v a i l a b l e  funds to each c o m m e r c i a l  fisheries
ma n a g e m e n t  area in the p r o p o r t i o n  of the we i g h t  of commercial 
species p r o c e s s e d  of f s h o r e  within each area d i v ided by the 
..otal we i g h t  of c o m m ercial s p e c i e s  p r o c e s s e d  offshore 
statewide. For the p u r p o s e s  of this section, m a n a g e m e n t  areas 
R and O will be combined.

(b) O n e - h a l f  of each com m e r c i a l  f i s h eries m a n a g e m e n t  area 
a l l o c a t i o n  will be d i s t r i b u t e d  equally amonn all p a r t i c i p a t i n g  
m u n i c i p a l i t i e s  within the area. The other half of the area
a l l o c a t i o n  will be d i s t r i b u t e d  to p a r t i c i p a t i n g  m u n i c i p a l i t i e s  
w i t h i n  the area p r o p o r t i o n a t e  to the p o p u l a t i o n  i ncrease wi t h i n  
each m u n i c i p a l i t y  divided by the total p o p u l a t i o n  increase of 
p a r t i c i p a t i n g  m u n i c i p a l i t i e s  within the area. (Eff. / / ,
R e g i s t e r  )

Authority:'’ AS 44.47.050,
Sec. 26, C h a pter 98, 
S L A  1985

19 A A C  33.050. A P P E A L  PROCEDURE. The d e p a r t m e n t  will make 
a d e t e r m i n a t i o n  of el i g i b i l i t y  and p o p u l a t i o n  of each a p p l i c a n t  
and mail the de t e r m i n a t i o n  to the a p p l i c a n t  by April 15 of the 
a p p l i c a t i o n  year. An a p p l icant may appeal a d e t e r m i n a t i o n  of 
e l i g i b i l i t y  or p o p u l a t i o n  to the commissioner. The appeal must 
be in w r i t i n g  to the c o m m i s s i o n e r  and must be p o s t m a r k e d  wi t h i n  
30 days after receipt of notice of d etermination. The appeal 
must incl u d e  the relevant e vidence in s u p p o r t  of the 
a p p l i c a n t ' s  claim. The c o m m i ssioner will review the appeal and 
notify the applicant of the dec i s i o n  on the appeal w i t h i n  30 
days of receipt of the appeal. (Eff. / / , R e g i s t e r  )

Authority: AS 44.47.050,
Sec. 26, Chapter 98 
S L A  1985



Register , 1987 C O M M U N I T Y  AND 19 AAC 33.060
R E G I O N A L  A F F A I R S  19 A A C  33.070

19 AAC 33.060. AGREEMENTS. A  m u n i c i p a l i t y  and its
o fficers and employees shall, upon request of the department, 
f urnish available information and a s s i s t a n c e  required by the 
dep a r t m e n t  in securing a c curate i n f o r m a t i o n  upon w h i c h  to base 
the department's determinations. (Eff. / / , R e g i s t e r  )

Aut h o r i t y :  AS 44.47.050,
Sec. 26, Chapter 98 
SLA 1985

19 AAC 33.070. DEFINITIONS. For the p u r p o s e s  of this 
c h a p t e r :

(a) "application year" m e ans the s t ate fiscal year for
w hich a m u n i c i p a l i t y  s u b mits an a p p l i c a t i o n  for funding under 
19 AAC 33;

(b) "coastal area" means the nine regions d e f ined in AS
44.19.891(a)(1) from w h i c h  m e m b e r s  of the A l a s k a  Coastal Policy 
Council are chosen, as set out in the a n n e x e d  map (Attachment 
A).

(c) "commercial fisheries m a n a g e m e n t  area" m e ans an area
e s t a b l i s h e d  by the A l a s k a  D e p a r t m e n t  of Fish and G a m e  for
m a n a g e m e n t  and statis t i c a l  r e p o r t i n g  p u r p o s e s  p u r s u a n t  to AS 
16.05.251(a)(2) and as s h own on the a n n e x e d  map (Attachment B).

(d) "commissioner" m e ans the C o m m i s s i o n e r  of the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs.

(e) "department" m eans the D e p a r t m e n t  of C o m m u n i t y  and
R e g i o n a l  Affairs.

(f) "fishing season" means that p e r i o d  in the reference 
year during w h i c h  any s p e c i e s  of fish, i n c l u d i n g  shellfish, may 
be c o m m e r c i a l l y  taken under the regul a t i o n s  of the Alaska 
D e p a r t m e n t  of Fish and Game, w h i c h  is o c c u r r i n g  in the
com m e r c i a l  fisheries m a n a g e m e n t  area in w h i c h  the m u n i c i p a l i t y  
is located.

(g) "impacts" include eco l o g i c a l  (such as the impacts on 
natural resources and the c o m p o n e n t s ,  s tructures, and 
f u n c t i o n i n g  of aff e c t e d  e c o s y s t e m s ) ,  aesthetic, historic, 
cultural, economic, social, or he a l t h  effects; and may be of 
the following types:



(1) direct impacts that are ca u s e d  by, or are 
reasonably attributable to an act i v i t y  or action and occur at 
the same time and place;

(2) indirect impacts that are caused by an action and 
are later in time or farther removed in distance; these may 
include growth inducing effects and other effects related to 
induced changes in the pattern of land use, p o p u l a t i o n  density, 
or growth rate, and related effects on air and water and other 
natural systems, including ecosystems; or

(3) cumulative impacts or the impacts on the 
h u m a n / p h y s i c a l  environment that result f r o m  the incremental 
impact of an action when added to other past, present, and 
rea s o n a b l y  foreseeable future actions regardless of what 
agency, industry, or p e r s o n  und e r t a k e s  such other actions; 
these c a n  result from Ind i v i d u a l l y  minor but collectively 
s i g n i f i c a n t  actions taking place over a p e r i o d  of time;

(h) " p o p u l a t i o n  increase" means the increase in p o p u l a t i o n  
which is reasonably related to the off s h o r e  fish p r o c e s s i n g  
industry within m u n i c i p a l  b o u n daries during the reference year 
above the municipal p o p u l a t i o n  d e t e r m i n e d  by the D e p a r t m e n t  of 
C o m m u n i t y  and R egional A f f a i r s  for the S t ate R e v e n u e  S h a ring 
P r o g r a m  pu r s u a n t  to AS 29.60.020 for J u l y  1 of the reference 
year; p e r s o n s  included in the p o p u l a t i o n  increase may be 
t ransient and need not have p e r m a n e n t  ties with the community, 
but rather represent a peak level of de m a n d  on city services;

• >
(i) " r e ference year" m eans that year from w h i c h  p o p u l a t i o n  

and fish weight data are drawn and in w h ich the claimed 
s i g n i f i c a n t  impacts must have occurred; it is the c a l e n d a r  year 
i mmed i a t e l y  p r e c e d i n g  the applic a t i o n  year;

(j) "si g n i f i c a n t  impact" m eans an impact of w hich the 
overall cum u l a t i v e  primary. and secon d a r y  c o n s e q u e n c e s  
s i g n i f i c a n t l y  alter the q u a l i t y  of the human environment, 
"curtail the choices of ben e f i c i a l  uses of the human 
environment, or inter f e r e  with the att a i n m e n t  of lon g - r a n g e  
human e n v i r o n m e n t a l  goals; the word " s i gnificant" is i ntended 
to imply a threshold of importance and impact that must be met;

(k) " w e i g h t  of commercial species" m e ans the total pounds 
of ex-vessel commercial p r o d u c t i o n  of fish and s h e l l f i s h  wi t h i n  
state waters as d e t ermined by the A l a s k a  D e p a r t m e n t  of F i s h  and 
G a m e  for the reference year. (Eff. / / , R e g i s t e r  )

A u t h o r i t y :  A S  44.47.050,
Sec. 26, C h a p t e r  98, 
S LA 1985

R e g i s t e r  , 1987 COMMUNITY AND 19 A A C  33.070
REGIONAL A F F AIRS
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SOURCE: Alaika Department ol Community and Regional Affairs. 1979. Oitttict Program Guidebook 
Seriet. Vol. 1. Coattal Management: What It I i  And How It Workl. AnctlPfaoej R C R A . . . .
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ALASKA COMMERCIAL FISHERIES REGIONS AND AREAS
«

REGION I: SOUTHEASTERN: Dixon Entrance to Cape Suckling 
Areas: A . Juneau Sc Yakutat

B. Ketchikan 
• C. Petersburg

D. Sitka

REGION II: CENTRAL: State Third Judicial Division Northern Boundary to Cape Suckling to Cape Douglas to Cape 
Menshikof to Cape Newenham 
Areas: E. Prince William Sound 

H. Cook Inlet
T. Bristol Bay (salmon and herring catch; all fish and shellfish production)

REGION III: ARCTIC-YUKON-KUSKOKWIM (AYK): North o f  State Third Judicial Division Northern Boundary which 
ends at th west at Cape Newenham including Nunivak, St. Matthew, and St. Lawrence Islands 
Areas: W. Kuskokwim 

X. Kotxcbue 
Y. Yukon 
Z. Norton Sound

REGION IV: WESTERN; Cape Douglas to Unimak Pass to Cape Ncwenham including Kodiak and Aleutian Islands 
Areas: K. Kodiak 

L. Chignik 
M. Alaska Peninsula 
0 .  Dutch Harbor 
Q. Bering Sea 
R. Adak Sc W. Aleutians
T. Bristol Bay (fish other than salmon and herring catch; and shellfish catch)
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MEMORANDUM State of Alaska

PSQV

Hon. Mary Nordale, Commissioner d a te 

Department of Revenue
FILE NO:

TELEPHONE NO

Norman C. Gorsuch 
Attorney General

By:
Martha A. Fox
Assistant A t t o m e v  General

SUBJECT

January 13, 198j

366-313-85

465-3600

Fish tax revenue 
sharing

You have asked whether, under the revenue sharing pro­
visions of AS 43.75.130, the Department of Revenue (department) 
should distribute a percentage of the fisheries business taxes 
collected for processing that takes place outside of municipal­
ity, city, and borough boundaries. On examining the pertinent 
statutes, we conclude that there is no statutory basis for the 
department to distribute this revenue.

The department is currently distributing a percentage 
of the fisheries business tax it collects for processing that 
takes place within municipality or borough boundaries, but not 
for processing activities outside those boundaries. The depart­
ment has been asked to review this practice in light of floating 
processors or shore-based vessel processors that are processing 
in waters outside of municipality or borough boundaries, but that 
are making use of local facilities and services.

The department is charged with administering the tax 
laws established by statute. AS 43.05.040. Any action it takes 
in administering the tax laws is limited by the terms and scope 
of the underlying statutes involved.

There has been a revenue sharing provision of some form 
in the fisheries business tax statutes since at least 1962. 
(Sec. 6, ch. 155, SLA 1962.) Apparently the general purpose of 
this revenue sharing was originally to provide educational funds 
for communities, and later to assist in financing other services 
including fisheries enhancement. (Papers in 1979 Senate C & RA 
Committee File on SB 132, Legislative Research Library, Juneau.) 
AS 43.75.130, the fisheries business tax revenue sharing pro­
vision, states:

The commissioner of revenue shall pay
(1) to each municipality unified under

AS 29.68.240 - 29.68.440, and to each city located
in the unorganized borough, 50 percent of the

OJOOI*4«».



Hon. llary Nordale, Commissioner
366-313-35

J a n u a r y  13, 1985
Page 2

amount of tax revenue collected in the municipal­
ity from taxes levied by this chapter;

(2) to each city located within a borough, 25 
percent of the amount of tax revenue collected in 
the city from taxes levied by this chr.pter; and

(3) to each borough
(A) 50 percent of the amount of tax revenue 

collected in the area of the borough outside 
cities from taxes levied by this chapter; and

(B) 25 percent of the amount of tax revenue 
collected in cities located within the borough 
from taxes levied by this chapter.

The pertinent language in the section requires the 
department to share a percentage of the tax revenue collected "in 
the municipality," "in the city," or "in the ... borough" from 
the fisheries business tax. There is no basis in this wording for 
sharing tax revenues from processing activities that take place 
outside of a local government area.

Under a literal reading of the statute, revenue sharing 
is only applicable to tax revenues collected in the municipality 
or borough. As a practical matter, actual collection of the tax 
will often not take place in the municipality, city, or borough 
in which the processing takes place. The department has inter­
preted AS A3.75.130 to mean that revenue sharing is applicable to 
tax revenue collected for processing that takes place in the m u­
nicipality, city or borough.

This interpretation is apparently one of longstanding, 
and we believe that it is the correct interpretation of the reve­
nue sharing statute. Given the purpose of revenue sharing, it is 
reasonable to assume that the legislature intended revenue shar­
ing to go to to communities that were affected by the processing 
activity rather than the place the tax was collected. The nature 
of the fisheries business tax also supports this interpretation. 
This is because the fisheries business tax is a tax on the ac­
tivity of processing. 1/ The tax is imposed on "[a] person 
engaged in a fisheries business," (AS A3.75.015), which is 
defined p i

1J AS A3.75.100 imposes a tax on the taking of a fishery 
resource if it i3 not otherwise taxed under other provisions of 
AS A3.75. This section is intended to cover fisheries resources 
that are harvested but not processed in the state.



Hon. M a r y  Nordale, Commissioner
366-313-85

J a n u a r y  18, 1985
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a p e r s o n  x*ho e n g a g e s  i n  p r o c e s s i n g  f i s h e r i e s  r e­
sou r c e s  f o r  sa l e  b y  f r e e z i n g ,  c o o k i n g ,  s a l t i n g ,  or 
o t h e r  m e t h o d  a n d  i n c l u d e s  b u t  ic n o t  l i m i t e d  to 
c a n n e r i e s ,  c o l d  s t o r a g e s ,  f r e e z e r  ships, a n d  p r o­
c e s s i n g  p l a n t s ;

A S  A 3 . 7 5 . 1 4 0 ( 3 ) .  T h e  t a x  is l e v i e d  o n  a p e r c e n t a g e  o f  the v a l u e  
o f  the f i s h e r i e s  r e s o u r c e  p r o c e s s e d .  Therei.^rs, t a x  r e v e n u e  c o l­
le c t e d  f r o m  the f i s h e r i e s  b u s i n e s s  t a x  in a l o c a l  g o v e r n m e n t  a r e a  
w o u l d  be f r o m  p r o c e s s i n g .

T h e  s t a t u t e  m a k e s  no  p r o v i s i o n ,  h o w e v e r ,  f o r  s h a r i n g  
r e v e n u e s  f r o m  t axes c o l l e c t e d  f o r  p r o c e s s i n g  t h a t  t a k e s  p l a c e  
o u t s i d e  of  the l o c a l  g o v e r n m e n t  area. W e  r e c o g n i z e  t h a t  t h e r e  
m a y  b e  s o m e  s i t u a t i o n s  w h e r e  t h e s e  l o c a l  g o v e r n m e n t s  a r e  p r o v i d­
ing t h e  t y p e s  o f  s e r v i c e s  to p r o c e s s o r s  t h a t  r e v e n u e  s h a r i n g  is 
g e n e r a l l y  i n t e n d e d  to a s s i s t  in f i n a n c i n g .  H o w e v e r ,  t h e  d e p a r t­
m e n t  c a n n o t  ta k e  a d m i n i s t r a t i v e  a c t i o n  w i t h o u t  u n d e r l y i n g  s t a t­
u t o r y  a u t h o r i t y ,  a n d  t h e r e  is n o  s t a t u t o r y  a u t h o r i t y  f o r  t h a t  
type o f  r e v e n u e  s h a r i n g  in A S  A 3 . 7 5 . 1 3 0 .  2/

P l e a s e  l e t  us  k n o w  i f  w e  can be  o f  a n y  a d d i t i o n a l  
a s s i s t a n c e .

M A F / m f

cc: M a r t i n  J. R i c h a r d
D i r e c t o r  o f  A u d i t

S t e v e u  R. K e t t e l  
Ch i e f ,  A u d i t  S e r v i c e s

2 1 T h e  q u e s t i o n  p r e s e n t s  a d d i t i o n a l  i s s u e s  c o n c e r n i n g  a p r o p e r  
m e t h o d  of a l l o c a t i n g  s h a r e d  r e v e n u e s  a m o n g  l o c a l  g o v e r n m e n t s  w h e n  
a p r o c e s s o r  i m p a c t s  m o r e  t h a n  o n e  c o m m u n i t y .  VJith the s t a t u t e  
si l e n t  on the i ssue of s h a r i n g  r e v e n u e s  f r o m  p r o c e s s i n g  o u t s i d e  
o f  l o cal g o v e r n m e n t  b o u n d a r i e s ,  t h e r e  is n o  g u i d a n c e  o n  h o w  to 
a l l o c a t e .  If the s t a t u t e  w e r e  c h a n g e d  to a l l o w  this type of  
r e v e n u e  s h a r i n g  it s h o u l d  a l s o  g i v e  g u i d a n c e  on the a l l o c a t i o n  
issue.
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On Annexation  —

Clarks Point, Dillingham 
see no common ground
by Bruce Bailor 

Bay rimes Staff

City officials from C l As Point and D ill­
ingham me* thu week to seek common 
ground on the citiea' conflicting anncxa- 
non claims. But they could not come closer 
then in  "agreement to disagree" on the 
m iin issue o f annexing the waters of 
Nushagak Bay.
Both cities I lave filed annexation petitions 

with one major goal in mind: to tap more 
than S500,000 in raw fish taxes that 
Moiling processors in Nushagak Bay pay 
the state each year. Although munopalioes 
receive half o f the raw fit., uxes paid by 
processors within their boundaries, the 
migration o f processors o ff shore in recent 
vean has deprived the cities o f much o f 
this revenue.

7 *

Clarks Point city council members and ci­
ty administrator Sharon Clark met with 
Dillingham officials al city hail Tuesday 
to prepare for Local Boundary Commis­
sion hearings, which are scheduled in both 
communities tomorrow.

The meeting was friendly, but no com­
promise was reached. The stumbling block 
is that the processors congregate in a 
relatively small area o ff Clarks Point, the 
ares C larki Point councilman Mike 
Walker called "the money bag in the 
seine." Without giving up that most 
lucrative part of the Bay. there waa little 
either side could offer by way o f 
compromise.

Despite their inability to agree on boun-
Set ANNEXATION Page 3

Annexation, Coin’d from Page
.October 3, 19M Bristol BayTlmaa Pa»g« 3

dahes, officials did agree to cooperate in seeking legisla­
tion to distribute some of the fish taxes locally if both an­

nexation efforts fail.
That is a distinct possibility. The boundary commissioni

Clarks Print t  (Is AdimnrUralnr shares C lark responds to a qurUKx from Mary Elka Darling o f Use Dillingham 
Cits Council. Others I larks Punt reuncil members jttrndlng Toesdas's annexation meeting Included (from k fl) 
Manuel Unrests. Mike tt  jlke r. Thomas C.ardner. Irene Clark. l.orl Geoot and lone pictured) Joe Clark.

su ff has recommended complete rejection of the Clarks 
Point petition, and rejection of all o f Dillingham ’s claim 
except for lands north o r the city to about 13 5 mile on 
the Lake Road.

Clarks Points' pctiuoa asks th ii its boundary be extend­
ed to include upper Nuslugik Bay from Clarks Point to 
Kxnakinik and Siguyak Corporation lands on both tide 
o f the bay. Officials said Tuesday that they will not reduce 
the area sought.

Dillingham's original petition asked for the entire 
Nushagak fishing district, shorelands Jo-vn the west side 
of the Bay. and a large expanse o f land north and west 
of the e tisuoj city lim its including Snake Lake and most 
o f the land between Aleknagik and Dillingham.

City officials agreed to reduce their claims after a pur 
o f meetinp with Chc^sung, Ltd.'s board last week. The 
villa^k corporation, the largest landowner in the aica. had 
objected to the extent o f the annexation claims, partly 
because it feared possible future taxation o f us 
undeveloped land.

A l revised, the Dillingham annexation petition would 
extend the existing cay boundary one mile to the west araI 
northward for several miles on either side o f the lake 
Road to about 12 Mile. The state’s proposed Wood River 
land disposal area near Belt Creek would be included, as 
would the state opcn-to-entry land to the west o f 11 Mile. 
To the south, the city would abandon iu  claim 10 
thortla rd i along the western side o f the bay. and would 
claim onlv the bay itself to the mean low water mark 

City officials plan to present the reduced boundary as 
an addendum to its petition at its hearing on October 4 

The public hearings w ill be held al the Clarks Point 
School gym al 1:00 p m. and at the Senior Citizens Censer 
in Dillingham al 7.00 p.m.



N.P.F.M.C. NEWSLETTER 1/29/88

President Reagan recently signed two bills impacting the fishing industry.
H.R. 3674, signed on December 29, renews for two years the Governing 
International Fisheries Agreement between the U.S. and Japan, and Implements 
Annex V of MARPOL (International Convention for the Prevention of Pollution 
from Ships) which prohibits the dumping at sea of all garbage within 12 miles 
of the U.S. shore and the dumping of plastic garbage anywhere in the U.S. 
100-mile zone. U.S. vessels are prohibited from dumping plastic even outside 
200 miles and ports are required to provide onshore disposal facilities. 
Additionally, NOAA must identify the damaging effects oTi plastics on the 
marine environment and Che Environmental Protection Agency must identify 
landbased sources of plastic pollution and other garbage and recommend methods 
of reducing them. The bill also reauthorizes the Sea Grant Program for 
545 million in FY1988, $58 million in FY1989, and $64 million in FY1990, and 
creates a grant program to improve marine affairs and resource management 
curricula at colleges and universities. A Strategic Marine Research Program 
also is created to concentrate on critical resource and environment areas not 
currently provided with adequate funding. Finally, the bill implements che 
Driftnet Fishing Control Act of 1987 which requires the Secretary of Commerce, 
through the Secretary of ctate, to negotiate monitoring and enforcement 
agreements with foreign countries whose fleets fish with high seas driftnets 
in che North Pacific, and to develop recommendations on a driftnet marking and 
registration system, a driftnet fishing vessel tracking system, and che use of 
biodegradeable materials in driftnets.

H.R. 2598, the Commercial Fishing Industry Vessel Anti-Reflagging Act of 1987, 
was signed by the President on January 11, 1988. Ttv bill Includes provisions 
to prohibit foreign-built vessels applying for U.S. documentation after 
July 28, 1987 to be used for fish processing and places restrictions on 
foreign ownership and crews aboard U.S. fishing, fish processing and fish 
tendering vessels engaged in che fisheries in the navigable waters of the U.S.

Bering Sea and Aleutians Groundfish SEIS Work/Scoping Meeting

The National Marine Fisheries Service has determined Chat a Supplemental 
Environmental Impact Statement (SEIS) will be required to analyze the effect 
of raising Che upper limit of the optimum yield range for groundfish in the 
Bering Sea and Aleutian Islands. Tlie SEIS ill be prepared by a workgroup 
composed of scientists from che National Marine Fisheries Service, U.S. Fish 
and Wildlife Service, Minerals Management Service, and North Pacific Fishery 
Management Council. A combined working session and National Environmental 
Policy Act scoping meeting will be held on February 16 in Anchorage and the 
concerned public is encouraged to attend. Please contact Denby Lloyd at the 
Council office for further details.

Joint Ventures May Fish Roe-bearing Rock Sole This Year

The Council was asked by che Alaska Factory Trawlers' Association to use 
permit conditions this year to restrict joint ventures from targeting on 
roe-bearing rock sole in the Bering Sea before April 1. This is a very 
valuable fishery for U.S. catcher/processors and che market apparently 
is limited to around 15,000 me. Implementing such a permit condition based 
solely on economic allocation may require a 30-day public comment period which

Legislative Update
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The H o n o r a b l e  Fred Zharoff 
A l a s k a  S t a t e  S e n a t e  
P.O. Box V
J u n e a u ,  A l a s k a  99811 

RE: SB 454

D e a r  S e n a t o r  Zharoff:

S S  H S X
T h e  C i t y  of K i n g  C o v e  s u p p o r t s  the a d o p t i o n  of SS  j >4, an 
a c t  r e l a t i n g  to the a l l o c a t i o n  of f i s h e r i e s  b u s i n e s s  t a x e s  to 
m u n i c i p a l i t i e s . T h e  bill e s t a b l i s h e s  a c o n c r e t e  p r o g r a m  
w h i c h  the S t a t e  c a n  use to s h a r e  taxes c o l l e c t e d  f r o m  the 
offi ore p r o c e s s i n g  i n d u s t r y  w i t h  a f f e c t e d  m u n i c i p a l i t i e s ,
King C o v e  d i r e c t l y  b e n e f i t e d  f r o m  the S t a t e ' s  F Y  87 p i l o t  
p r o g r a m  o n  t h e s e  taxes, and w o u l d  like to c o n t i n u e  r e c e i v i n g  
r e v e n u e s  f r o m  this source. The C i t y  uses the r e v e n u e s  to 
h e l p  p a y  the i n c r e a s e d  c o s t s  the C i t y  i n c u r r e d  to. p r o v i d e  
a d d i t i o n a l  p u b l i c  s e r i c e s  n e e d e d  to m i t i g a t e  the n e g a t i v e  
i m p a c t s  f r o m  o f f s h o r e  f i s h i n g  i n d u s t r y  a c t i v i t i e s .

T h e  C i t y  a l s o  a d v o c a t e s  a d o p t i n g  a s u g g e s t e d  c h a n g e  to use 
fish m a n a g e m e n t  r egions, r a t h e r  than areas, to d e t e r m i n e  the 
a m o u n t  of m o n i e s  e a c h  a f f e c t e d  m u n i c i p a l i t y  r e c e i v e s .  
I m p l e m e n t a t i o n  of the pi'.ot p r o g r a m  u n e a r t h e d  g r o s s  
i n e q u i t i e s  in i m p a c t  m o n i e s  r e s p e c t i v e  c o m m u n i t i e s  r e c e i v e d  
w h e n  f i s h  m a n a g e m e n t  a r eas w e r e  u s e d  to d e t e r m i n e  e a c h  
m u n i c i p a l i t y ' s  share. T h e  use of  m a n a g e m e n t  r e g i o n s  should 
m o s t l y  c o r r e c t  this p r o b l e m  and p r o v i d e  a b e t t e r  and f a i r e r  
s y s t e m  for d e t e r m i n i n g  the a m o u n t  of m o n i e s  a c o m m u n i t y  will 
r e c e i v e  f o r  the a m o u n t  of i m p a c t  e x p e r i e n c e d .

T h e  C i t y  s u p p o r t s  the l n s t i t u t l o n a l l 2atiofijg£,the f i s h  t a x  
p i l o t  p r o j e c t  t h a t  will o c c u r  t h r o u g h  SS J  W e  h o p e  the'
hill is a d o p t e d  a n d  that the l e g i s l a t u r e  al s o  a l l o c a t e s  the 
r e v e n u e s  n e e d e d  to i m p l e m e n t  the p r o g r a m  for FY 89.

W a y n e  M a r s h a l l  
C i t y  M a n a g e r  
K i n g  C o v e

R o b e r t  S. J u e t t n e r  
C i t y  A d m i n i s t r a t o r  
S a n d  P o i n t

L a m a r  G o t t e n  
B o r o u g h  A d m i n i s t r a t o r  
A l e u t i a n s  E a s e  B o r o u g h

1007 K. 3rd, -Suite 201- 
A n c h o r a g e ,  A l a s k a  99501 

2 7 4 - 7 5 5 5

PO BOX 3*9
SANO POINT. ALASKA MM1
(wnau-MM

□  pa sox 37
• WNQCO/f. ALASKA M612



CITY  OF D ILL IN G H A M
„  _  nn/. CfTYHAU. (W 7JM M 211
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P O L I C Y  P O S I T I O N  - - C I T Y  O F  D I L L I N G H A M  

S e n a t e  B i l l  4 5 4  a n d  H o u s e  B i l l  3 1 4

F o r  t h e  p a s t  t h r e e  l e g i s l a t i v e  s e s s i o n s ,  o n e  o f  the City's 
t o p  l e g i s l a t i v e  p r i o r i t i e s  h a s  the i s s u e  o f  s h a r i n g  r a w  f i s h  
taxes c o l l e c t e d  f r o m  f l o a t i n g  p r o c e s s o r s  w i t h  l o c a l  g o v e r n m e n t s  
i m p a c t e d  b y  t h o s e  p r o c e s s i n g  activi t i e s .

P e r h a p s  a b r i e f  b i t  o f  b a c k g r o u n d  i n f o r m a t i o n  o n  t h i s  i s s u e  
w o u l d  b e  h e l p f u l  in f r a m i n g  the p u b l i c  p o l i c y  i s s u e s  s u r r o u n d i n g  
th i s  t a x  m a t t e r .  S i n c e  S t a t e h o o d ,  it h a s  b e e n  t h e  p o l i c y  o f  the 
S t a t e  o f  A l a s k a  to s h a r e  r a w  t axes w i t h  i n c o r p o r a t e d  c o m m u n i t i e s  
it. o r  n e a r  t h e  a r e a  i n  w h i c h  t h e  f i s h e r y  r e s o u r c e  is u s r v e s t e d  
a n d  p r o c e s s e d .

W h e n  the r a w  f i s h  t a x  s t a t u t e  w a s  o r i g i n a l l y  implemented,, 
t h e  v a s t  m a j o r i t y  o f  f i s h  p r o c e s s i n g  f a c i l i t i e s  w a s  l o c a t e d  
onshore. H o w e v e r ,  w i t h  the p a s s a g e  o f  t i m e ,  a d v e n t  o f  n e w  
t e c h n o l o g y ,  a n d  c h a n g i n g  e c o n o m i c s  o f  f i s h e r y  r e s o u r c e  p r o c e s s­
ing, a n  e v e r - i n c r e a s i n g  a m o u n t  o f  p r o c e s s i n g  is t a k i n g  p l a c e  
o f f s h o r e ,  o u t s i d e  o f  m u n i c i p a l  g o v e r n m e n t  b o u n d a r i e s .  T h e  n e t  
e f f e c t  o f  t h i s  t r e n d  is t h a t  o n s h o r e  c o m m u n i t i e s  w h i c h  s e r v e  as 
s t a g i n g  a r e a s  f o r  t h e  o f f s h o r e  p r o c e s s i n g  b e a r  t h e  b r u n t  o f  the 
i m p a c t s  c r e a t e d  b y  t h e  p r o c e s s i n g  a c t i v i t i e s .  H o w e v e r ,  t h e  
i m p a c t e d  c o m m u n i t i e s  do n o t  r e c e i v e  a n y  o f  the t a x e s  p a i d  to the 
S t a t e  b y  t h e  o f f s h o r e  p r o c e s s i n g  f a c i l i t i e s .  W e  b e l i e v e  this is 
a n  i n e q u i t a b l e  s i t u a t i o n  w h i c h  m u s t  b e  a d d r e s s e d ;  p a s s a g e  of
S.B. 4 5 4  o r  H.B. 314 w o u l d  c o r r e c t  this l o n g - s t a n d i n g  p o l i c y  
i n e q u i t y .

F u r t h e r ,  as a m a t t e r  o f  p u b l i c  p o l icy, w e  b e l i e v e  t h a t  a n y  
b i l l  w h i c h  p a s s e s  t h e  L e g i s l a t u r e  m u s t  i n c o r p o r a t e  t h e  f o l l o w i n g  
e l e m e n t s :

1. I n c o r p o r a t e d  g o v e r n m e n t s  l o c a t e d  o n  o r  w i t h i n  
A D F & G  C o m m e r c i a l  F i s h i n g  M a n a g e m e n t  A r e a s  w h i c h  are i m p a c t e d  
b y  a f i s h e r y  s h o u l d  b e  e l i g i b l e  f o r  a n y  f u n d s  w h i c h  a r e  d i s­
t r i b u t e d  u n d e r  this p r o p o s a l .  In s i t u a t i o n s  in w h i c h  m o r e  
t h a n  o n e  i n c o r p o r a t e d  c o m m u n i t y  li e s  w i t h i n  the b o u n d a r y  o f  a 
a n  A D F & G  m a n a g e m e n t  area, funds s h o u l d  be  d i s t r i b u t e d  a m o n g  
the e l i g i b l e  c o m m u n i t i e s  on a p e r  c a p i t a  b a s i s ,  u t i l i z i n g  
the a n n u a l  C e r t i f i c a t i o n  o f  P o p u l a t i o n  R e p o r t  i s s u e d  b y  the 
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  as b a s e  line 
d a t a  f o r  p o p u l a t i o n  counts.

2. T h e r e  a r e  s e v e r a l  d i s t r i b u t i o n  m e t h o d s  w h i c h  
c o u l d  b e  u s e d  t o  d e t e r m i n e  h o w  a n y  f u n d s  a v a i l a b l e  
u n d e r  this p r o j e c t  s h o u l d  be shared. H o w e v e r ,  w e  t e l i e v e  
the m o s t  e q u i t a b l e  m e t h o d  is as f o l l o w s :

A. D e t e r m i n e  the a m o u n t  o f  t axes p a i d  
to the S t a t e  b y  the f l o a t i n g  p r o c e s s o r s
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in e a c h  c o m m e r c i a l  f i s h i n g  m a n a g e m e n t  
area.

B. On a p r o - r a t a ,  p e r  c a p i t a  b a s i s ,  s h a r e  
t h e  a v a i l a b l e  f unds b a s e d  o n  the a m o u n t  
o f  t a xes p a i d  b y  the f l o a t i n g  p r o c e s s o r s  
i n  e a c h  m a n a g e m e n t  a r e a  w i t h  t h e  e l i g i b l e  
c o m m u n i t i e s  w i t h i n  e a c h  m a n a g e m e n t  area.

3. I n f o r m a t i o n  r e g a r d i n g  the a m o u n t  o f  t a x e s  
p a i d  b y  the f l o a t i n g  p r o c e s s o r s  to the S t a t e  s h o u l d  b e  
d e v e l o p e d  b y  the D e p a r t m e n t  o f  R e v e n u e .  In a d d i t i o n ,  
e l i g i b l e  local g o v e r n m e n t s  s h o u l d  b e  g i v e n  a n  o p p o r t u n i t y  
to p r o v i d e  s u c h  i n f o r m a t i o n  to the D e p a r t m e n t  o f  R e v e n u e .  
F o r  e x a m p l e ,  in the past, the C i t y  o f  D i l l i n g h a m  has 
d e v e l o p e d  i n f o r m a t i o n  in th i s  a r e a  b y  w o r k i n g  d i r e c t l y  
w i t h  the f l o a t i n g  p r o c e s s o r s  o p e r a t i n g  n e a r  the c o m m u n i t y .

4. As a  c o n d i t i o n  o f  s h a r i n g  i n  t h i s  p o o l  o f  
p r e v i o u s l y  u n s h a r e d  taxes, a p a r t i c i p a t i n g  l o c a l  g o v e r n m e n t  
m u s t  a g r e e  to u s e  t h e s e  f u n d s  to r e d u c e  the i m p a c t s  c r e a t e d  
b y  a d j a c e n t  f i s h e r i e s  o n  the c o m m u n i t y .

S.B. 4 5 4  and H.B. 314 e a c h  a d d r e s s e s  t h e s e  c r i t i c a l l y  
i m p o r t a n t  p o l i c y  criteria, and t h e r e f o r e  w e  s u p p o r t  t h e i r  
passage.

In  c l o s i n g ,  w e  w a n t  t o  s t r e s s  t h a t  p a s s a g e  o f  t h i s  
l e g i s l a t i o n  w i l l  a c c o m p l i s h  t h e  f o l l o w i n g  p u b l i c  p o l i c y  
objec t i v e s :

1. It c o r r e c t s  w h a t  a p p e a r s  t o  b e  a n  I n e q u i t y  
in c u r r e n t  s t a t e  law w h i c h  a d v e r s e l y  a f f e c t s  l o c a l  
g o v e r n m e n t s  w h i c h  a b s o r b - t h e  i m p a c t s  c r e a t e d  b y  t h e  
o f f s h o r e  p r o c e s s o r s ,  b u t  r e c e i v e  n o  f i n a n c i a l  
a s s i s t a n c e  to c o p e  w i t h  t h o s e  i m p a c t s .

2. It d i s c o u r a g e s  a r e c e n t  t r e n d  b y  l o c a l  g o v e r n m e n t s  
to i m p l e m e n t  " c r e a t i v e  a l t e r n a t i v e s "  to c a p t u r e  t a x  
r e v e n u e s  fr o m  f l o a t i n g  p r o c e s s o r s ,  s u c h  as c r e a t i n g
n e w  g o v e r n m e n t a l  e n t i t i e s  o r  a n n e x i n g  b a y s  w i t h  b o u n d a r i e s  
d r a w n  to i n c l u d e  a r e a s  w h e r e  f l o a t i n g  p r o c e s s o r s  n o w  
ope r a t e .

3. It h o l d s  the p r o m i s e  o f  g i v i n g  l o c a l  g o v e r n m e n t s  
a c c e s s  to a l o n g - t e r m ,  s t a b l e  s o u r c e  o f  i n c o m e  w h i c h  
w i l l  e x i s t  a f t e r  P r u d h o e  B a y  o i l  r e v e n u e s  h a v e  d r i e d  up.
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D a t e  o f  3 - 1 0  5 - D A Y  N O T I C E
IN A C C O R D A N C E  W I T H  U N I F O R M  R U L E  23

F U R T H E R :  F I N A N C E
* * F I S C A L  N O T E(S) A T T A C H E D  **
IN A C C O R D A N C E  W I T H  A S  2 4 . O S . 0 3 5  
fsee below)

2 / 1 6 / 8 8  D A T E  T U R N E D  I N T O  O F F I C E ______________________
Mr. P r e s i d e n t :

________R E S O U R C E S ____________________C o m m i t t e e  c o n s i d e r e d * S B  459_________________

c o n f i d e n t i a l i t y  of s h e l l f i s h  s t o c k  a b u n d a n c e  s u r v e y s  c o n d u c t e d  by  t h e  
D e p a r t m e n t  o f  F i s h  a n d  Game; e f d

a n d  r e c o m m e n d e d :

r e p l a c e  w i t h  C S  S  ̂  ^  ^  C _________________  [] same t i t l e
[i]— -now t i tle

[ ] a t t a c h e d  a m e n d m e n t ( s ) a n d  

- f  do pass 

] do n o t  pass 

] no r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] f u r t h e r  r e f e r r a l  to ____  _______________________

] l e t t e r  o f  i n t e n t  a d o p t e d  a n d  a t t a c h e d

** C o m m i t t e e  r ]  a t t a c h e d  o r  [ ] a d o p t e d  f i s c a l  n o t e ( s )  
[ W  z e r o  [ J t i s c a l  i m p a c t

M E M B E R S  S I G N I N G  D O  P A S S  O T H E R  R E C O M M E N D A T I O N S

[ ] Committee Backup Attached



Senato r F red F. Z h a r o ff
A l a s k a  S t a t e  L e g i s l a t u r e

P.O. BOX 405. KODIAK . ALASKA 99616 (907) 486-5259
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MEMORANDUM

TO: S e n a t o r  J a c k  C o g h i l l
C h a i rm a n
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S e n a t o r  r r e d  F .  Z h a r o f f ^ ^ J '

DATE: March  2 1 ,  1988

RE: Amendment t o  SB 459 ( C o n f i d e n t i a l i t y  o f  s h e l l f i s h  s u r v e y s )

I  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  make t h e  f o l l o w i n g  
am endm en ts  t o  SB 4 5 9 ,  "An Ac t  r e l a t i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  s h e l l f i s h  
s t o c k  a b u n d a n c e  s u r v e y s  c o n d u c t e d  b y  t h e  D e p a r t m e n t  o f  F i s h  an d  Game; and 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

On p a g e  2 ,  l i n e  1 9 - 2 3  d e l e t e  e x i s t i n g  l a n g u a g e  and i n s e r t  t h e  f o l l o w i n g :

( c )  C rab  s t o c k  a b u n d a n c e  s u r v e y  i n f o r m a t i o n  t h a t  r e v e a l s  c r a b  c a t c h  b y  
s a m p l i n g  l o c a t i o n  i s  c o n f i d e n t i a l  a n d  i s  n o t  s u b j e c t  t o  i n s p e c t i o n  o r  
c o p y i n r  u n d e r  AS 0 9 . 2 5 . 1 1 0  -  0 9 . 2 5 . 1 2 0  u n t i l  t h e  c l o s e  o f  t h e  f i s h i n g  
s p "  i o r  w h i c h  t h e  s u r v e y  was  c o n d u c t e d .

Tht. ___ ^ f  t h e  b i l l  a l s o  w o u l d  n e e d  t o  b e  c h a n g e d  t o  r e f l e c t  t h i s
a a e n c x e u t .

T h i s  amendment  was s u g g e s t e d  by  t h e  D e p a r t m e n t  o f  F i s h  an d  Game a s  a  way t o  
more  s p e c i f i c a l l y  d e s c r i b e  t h e  i n f o r m a t i o n  we w i s h  t o  k e e p  c o n f i d e n t i a l .
A l s o ,  t h e  amendment  i n s e r t s  " c r a b "  i n  p l a c e  o f  " s h e l l f i s h " .  T h i s  more  
s p e c i f i c a l l y  t a r g e t s  t h e  b i l l  t o  t h e  p r o b l e m  T am t r y i n g  t o  s o l v e  —  
d i s c l o s u r e  o f  c r a b  s u r v e y  i n f o r m a t i o n ,  n o t  s h e l l f i s h  i n  g e n e r a l .
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w h i c h  s h o w  t h e  a b u n d a n c e  o f  s h e l l f i s h  b y  s a m p l i n g  l o c a t i o n .
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c o n d u c t e d .
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Analysis of Bill/Program Effects

PRO: T h i s  b i l l  m a y  p e r m i t  t h e  d e p a r t m e n t  t o  o p e n  s e a s o n s  i n  a r e a s  
w h i c h  h a v e  s m a l l ,  l o c a l i z e d  s h e l l f i s h  p o p u l a t i o n s .  If  t h e  
l o c a t i o n s  o f  t h e s e  p o p u l a t i o n s  a r e  p u b l i c i z e d  p r i o r  t o  t h e  
f i s h i n g  s e a s o n ,  e f f o r t  c o u l d  b e  c o n c e n t r a t e d  a n d  t h e  d e p a r t m e n t  
w o u l d  b e  r e l u c t a n t  to  a l l o w  a f i s h e r y .  I f  s o m e  f i s h e r m e n  a r e  n o t  
a w a r e  o f  t h e s e  c o n c e n t r a t i o n s ,  e f f o r t  m a y  b e  m o r e  d i s p e r s e d  a n d  a 
s h o r t  o p e n i n g  m i g h t  b e  p o s s i b l e  w i t h o u t  t h e  r i s k  o f  o v e r h a r v e s t .

CON: A s s e s s m e n t  s u r v e y s  a r e  o f t e n  u s e d  t o  s e t  g u i d e l i n e  h a r v e s t
l e v e l s  p r i o r  -to a f i s h e r y .  T h e  p u b l i c  h a s  a l w a y s  h a d  t h e  
o p p o r t u n i t y  t o  c r i t i q u e  t h e s e  s u r v e y s  a n d  c o n f i r m  t h e  v a l i d i t y  o f  
t h e  g u i d l i n e  h a r v e s t  l e v e l s  b e f o r e  t h e  s e a s o n .  T h i s  p r o c e s s  w i l l  
n o t  b e  p o s s i b l e  u n d e r  t h e  p r o p o s e d  l e g i s l a t i o n .

S h e l l f i s h  p o p u l a t i o n s  a r e  g e n e r a l l y  n o t  h i g h l y  m o b i l e  a n d  
s h e l l f i s h  s u r v e y s  o f t e n  i n d i c a t e  t h e  a v a i l a b i l i t y  of r e c r u i t m e n t  
in f u t u r e  y e a r s .  S i n c e  t h i s  i n f o r m a t i o n  w i l l  o n l y  r e m a i n  
c o n f i d e n t i a l  d u r i n g  t h e  c u r r e n t  season, a f i s h e r m a n  c o u l d  r e f e r  
t o  t h e  s u r v e y  c o n d u c t e d  t h e  p r e v i o u s  y e a r  t o  i d e n t i f y  p r o b a b l e  
s h e l l f i s h  c o n c e n t r a t i o n s .  T h i s  m a y  t e n d  t o  d i l u t e  t h e  p o s s i b l e  
b e n e f i t s  c i t e d  ab o v e .
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DURING SESSION:

P Q  BOX V, JUNEAU. ALASKA 99811 •  (907) 465-3473 •  465-3474
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SECTIONAL ANALYSIS

Senate Bill 459 - "An Act relating to the confidentiality of shellfish stock
abundance surveys conducted by the Department of Fish and 
Game; and providing for an effective date."

SECTION 1 CONFIDENTIAL NATURE OF CERTAIN REPORTS AND RECORDS. Adds
references to new paragraph (c) in the statutes that describe 
which Department of Fish Game information is confidential and 
which is public information.

SECTION 2 New paragraph (c). Shellfish stock abunda ''e survey
information that reveals the location of shellfish harvests is 
confidential until after the close of the fishing season for 
which the survey was conducted. This information is 
specifically exempted from the public records statutes, AS 
09.25.110 - 09.25.120.

SECTION 3 Immediate effective date.
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O r i g i n a l  s p o n s o r ;  Z h a r o f f

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 459 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d ;  "An A c t  r e l a t i n g  to the c o n f i d e n t i a l i t y  o f  cr a b  s t o c k

a b u n d a n c e  s u r v e y  i n f o r m a t i o n  h e l d  b y  the D e p a r t m e n t  

o f  F i s h  a n d  Game; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  1 6 . 0 5 . 8 1 5  is a m e n d e d  to read:

Sec. 1 6 . 0 5 . 8 1 5 .  C O N F I D E N T I A L  N A T U R E  O F  C E R T A I N  R E P O R T S  A N D

R E C O R D S .  (a) E x c e p t  as p r o v i d e d  in (b) a n d  (c) o f  th i s  section,

r e c o r d s  r e q u i r e d  b y  r e g u l a t i o n s  o f  the d e p a r t m e n t  c o n c e r n i n g  the 

l a n d i n g s  o f  fish, s h e l l f i s h  or f i s h e r y  p r o d u c t s ,  a n d  a n n u a l  s t a t i s­

tic a l  r e p o r t s  o f  b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  the 

d e p a r t m e n t  a r e  c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  the d e p a r t m e n t  

e x c e p t  that the d e p a r t m e n t  m a y  r e l e a s e

(1) a n y  o f  its r e c o r d s  a n d  r e p o r t s  to the N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  as r e q u i r e d  for p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  of

the f i s h e r y  m a n a g e m e n t  p l a n s  of  the N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  

C o u n c i l  w i t h i n  the f i s h e r y  c o n s e r v a t i o n  zone; h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  to the N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  this p a r a g r a p h  

m a y  n o t  d i s c l o s e  the i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  or t h e i r  v e s­

sels;

(2) a n y  o f  its r e c o r d s  a n d  r e p o r t s  to the D e p a r t m e n t  of

R e v e n u e  a n d  to the C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  to a s s i s t  

t h e m  in c a r r y i n g  out t h e i r  s t e t u t o r y  r e s p o n s i b i l i t i e s ;

(3) r e c o r d s  o r  r e p o r t s  o f  the total v a l u e  p u r c h o s e d  b y  each

- 1 -  C S S B  A 5 9 ( R e s )
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b u y e r  to a m u n i c i p a l i t y  that l e v i e s  a n d  c o l l e c t s  a t a x  o n  fish, s h e l l­

fish, or f i s h e r y  p r o d u c t s  if the m u n i c i p a l i t y

(A) r e q u i r e s  r e c o r d s  o f  the l a n d i n g s  of  fish, s h e l l­

fish, or f i s h e r y  p r o d u c t s  to b e  s u b m i t t e d  to it f o r  p u r p o s e s  o f

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

(B) m a i n t a i n s  the c o n f i d e n t i a l i t y  o f  r e p o r t s  and

r e c o r d s  th a t  it r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

(A) s u c h  r e c o r d s  a n d  r e p o r t s  as n e c e s s a r y  to b e  in c o n f o r­

m i t y  w i t h  a c o u r t  or d e r ;

(5) on r e q u e s t ,  the r e p o r t  o f  a p e r s o n  to the p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  is the s u b j e c t  o f  the r e p o r t ;  and

(6) f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n  to the d i v i­

si o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

(b) E x c e p t  as p r o v i d e d  in (c) o f  this sec t i o n ,  r e c o r d s  [RECORDS] 

o r  r e p o r t s  r e c e i v e d  by  the d e p a r t m e n t  w h i c h  do n o t  i d e n t i f y  i n d i v i d u a l  

f i s h e r m e n ,  b u y e r s ,  o r  p r o c e s s o r s  o r  the s p e c i f i c  l o c a t i o n s  w h e r e  fish 

h a v e  b e e n  t a k e n  are p u b l i c  i n f o r m a t i o n .

* Sec. 2. A S  1 6 . 0 5 . 8 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) C r a b  s t o c k  a b u n d a n c e  s u r v e y  i n f o r m a t i o n  th a t  r e v e a l s  crab

c a t c h  b y  s a m p l i n g  l o c a t i o n  is c o n f i d e n t i a l  and is n o t  s u b j e c t  to

i n s p e c t i o n  o r  c o p y i n g  u n d e r  A S  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0  u n t i l  the c l ose 

o f  the f i s h i n g  s e a s o n  for w h i c h  the s u r v e y  w a s  c o n d u c t e d .

* Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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D v Senator Dick Eliason

S E N A T E  A M E N D M E N T

To: _________________________ SENATE BILL No. _ ^ L

To: _________________________ HOUSE BILL No, ____

Pa g e : L i n e :

13

After "Forest." add the following:

The management plan established by the commissioner under AS A 1. 17.230 for 

the Yakataga State Forest may not permit an activity within the rivers, 

streams, lakes, or estuaries of the Yakataga State Forest that results in 

a detrimental change in water quality, quantity, temperature, or other 

natural habitat conditions of the Yakataga State Forest.



T E S T I M O N Y  O F  J U L I E  K O E H L E R  
R E P R E S E N T I N G  T H E  S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L  

IN  S U P P O R T  O F  S B  465, E S T A B L I S H I N G  T H E  Y A K A T A G A  S T A T E  F O R E S T  
B E F O R E  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  

A P R I L  13, 1988

Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  t h a n k  y o u  f o r  t h e  
o p p o r t u n i t y  t o  t e s t i f y  t o d a y  in s u p p o r t  o f  S B  4 6 5  w h i c h  
w o u l d  e s t a b l i s h  t h e  Y a k a t a g a  S t a t e  F o r e s t .

J u l i e  K o e h l e r .  I r e p r e s e n t  t h e  S o u t h e a s t  
A l a s k a  C o n s e r v a t i o n  C o u n c i l ,  a c o a l i t i o n  o f  13 c o m m u n i t y -  
b a s e d  c o n s e r v a t i o n  g r o u p s  f r o m  11 c o m m u n i t i e s  i n  S o u t h e a s t  
A l a s k a ,  i n c l u d i n g  Y a k u t a t .  A l l  t o g e t h e r ,  o u r  m e m b e r  o r g a n i­
z a t i o n s  r e p r e s e n t  t h o u s a n d s  o f  A l a s k a n  c o n s e r v a t i o n i s t s .

S E A C C  s u p p o r t s  S B  465 b e c a u s e  t h e  c o a s t l i n e  a n d  
r e s o u r c e s  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g  a r e  d e s e r v i n g  o f  
wise, m u l t i p l e - u s e  m a n a g e m e n t .  S t a t e  f o r e s t  d e s i g n a t i o n  
w o u l d  r e q u i r e  t h e  a d o p t i o n  o f  a m a n a g e m e n t  p l a n  b e f o r e  
l o g g i n g  c o u l d  t a k e  place.

P r e s e n t l y ,  t h i s  a r e a  is e c o n o m i c a l l y  a n d  t r a d i t i o n a l l y  
i m p o r t a n t  t o  t h e  r e s i d e n t s  o f  C o r d o v a  a n d  Y a k u t a t  f o r  s u b­
si s t e n c e ,  c o m m e r c i a l  f i s h i n g  of all f i v e  s p e c i e s  o f  P a c i f i c  
s a l m o n ,  s p o r t  fishing, b i g  g a m e  g u i d i n g ,  a n d  w i l d e r n e s s  
l o d ges.

B e c a u s e  t h e r e  h a s  b e e n  no  m a n a g e m e n t  p l a n n i n g  t o  date, 
p o r t i o n s  of  t h i s  a r e a  h a v e  a l r e a d y  b e e n  s u b j e c t e d  t o  
i r r e s p o n s i b l e ,  p o o r l y  a d m i n i s t e r e d  s t a t e  t i m b e r  sales.
S i n c e  t h e  1960's, t h e  A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  
(DNR) h a s  a u t h o r i z e d  t w o  m a s s i v e  t i m b e r  s a l e s  f r o m  I c y  B a y  
t o  t h e  W h i t e  Ri v e r ,  w i t h  v e r y  l i t t l e  o v e r s i g h t  o r  c o n t r o l .  
T h e  r e s u l t  is o n e  c l e a r c u t  13 m i l e s  l o n g  a n d  o n e  5 m i l e s  
long. W h a t  t i m b e r  w a s  l e f t  s t a n d i n g  a l o n g  s t r e a m b a n k s  w a s  
q u i c k l y  b l o w n  d o w n  a n d  t h e n  h a r v e s t e d  as a s a l v a g e  sale. 
F u r t h e r m o r e ,  m u c h  o f  t h e  l o g g e d  a r e a s  l a c k  r e g e n e r a t i o n  of 
e i t h e r  s p r u c e  o r  h e m l o c k .



P R O P O S E D  A M E N D M E N T  T O  S B  465
Y A K A T A G A  S T A T E  F O R E S T  L E G I S L A T I O N

* S e c t i o n  5. F o r  all s t r e a m  s y s t e m s ,  lakes, a n d  e s t u a r i e s  
c o n t a i n i n g  a n a d r o m o u s  f i s h  s p e c i e s  o r  t h e i r  h a b i t a t  w i t h i n  
t h e  Y a k a t a g a  S t a t e  F o r e s t ,  t h e  C o m m i s s i o n e r  s h a l l  p e r m i t  no  
a c t i v i t y  t h a t  r e s u l t s  in a d e t r i m e n t a l  c h a n g e  in w a t e r  
q u a l i t y ,  q u a n t i t y ,  t e m p e r a t u r e ,  o r  o t h e r  n a t u r a l  h a b i t a t  
c o n d i t i o n s .
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T E S T I M O N Y  O F  J U L I E  K O E H L E R  
R E P R E S E N T I N G  T H E  S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L  

I N  S U P P O R T  O F  S B  465, E S T A B L I S H I N G  T H E  Y A K A T A G A  S T A T E  F O R E S T  
B E F O R E  T H E  S E N A T E  R E S O U R C E S  C O M M I T T E E  

A P R I L  13, 1938

Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  t h a n k  y o u  f o r  t h e  
o p p o r t u n i t y  t o  t e s t i f y  t o d a y  in s u p p o r t  o f  S B  4 6 5  w h i c h  
w o u l d  e s t a b l i s h  t h e  Y a k a t a g a  S t a t e  F o r e s t .

i^y^att f e ' - i c n l u l i e  'Koehler. I r e p r e s e n t  t h e  S o u t h e a s t  
A l a s k a  C o n s e r v a t i o n  C o u n c i l ,  a c o a l i t i o n  o f  13 c o m m u n i t y -  
b a s e d  c o n s e r v a t i o n  g r o u p s  f r o m  11 c o m m u n i t i e s  i n  S o u t h e a s t  
A l a s k a ,  i n c l u d i n g  Y a k u t a t .  A l l  t o g e t h e r ,  o u r  m e m b e r  o r g a n i­
za t i o n s  r e p r e s e n t  t h o u s a n d s  o f  A l a s k a n  c o n s e r v a t i o n i s t s .

S E A C C  s u p p o r t s  S B  4 6 5  b e c a u s e  t h e  c o a s t l i n e  a n d  
r e s o u r c e s  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g  a r e  d e s e r v i n g  of 
w i s e ,  m u l t i p l e - u s e  m a n a g e m e n t .  S t a t e  f o r e s t  d e s i g n a t i o n  
w o u l d  r e q u i r e  t h e  a d o p t i o n  o f  a m a n a g e m e n t  p l a n  b e f o r e  
l o g g i n g  c o u l d  t a k e  p l a c e .

P r e s e n t l y ,  t h i s  a r e a  is e c o n o m i c a l l y  a n d  t r a d i t i o n a l l y  
i m p o r t a n t  t o  t h e  r e s i d e n t s  o f  C o r d o v a  a n d  Y a k u t a t  f o r  s u b­
si s t e n c e ,  c o m m e r c i a l  f i s h i n g  o f  a l l  f i v e  s p e c i e s  of  P a c i f i c  
s a l m o n ,  s p o r t  f i s h i n g ,  b i g  g a m e  g u i d i n g ,  a n d  w i l d e r n e s s  
lo d ges.

B e c a u s e  t h e r e  h a s  b e e n  n o  m a n a g e m e n t  p l a n n i n g  t o  date, 
p o r t i o n s  o f  t h i s  a r e a  h a v e  a l r e a d y  b e e n  s u b j e c t e d  t o  
i r r e s p o n s i b l e ,  p o o r l y  a d m i n i s t e r e d  s t a t e  t i m b e r  sales.
S i n c e  t h e  1 9 6 0 ' s ,  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
(DNR) h a s  a u t h o r i z e d  t w o  m a s s i v e  t i m b e r  s a l e s  f r o m  I c y  B a y  
t o  t h e  W h i t e  R i v e r ,  w i t h  v e r y  l i t t l e  o v e r s i g h t  o r  c o n t r o l .  
T h e  r e s u l t  is o n e  c l e a r c u t  13 m i l e s  l o n g  a n d  o n e  5 m i l e s  
long. W h a t  t i m b e r  w a s  l e f t  s t a n d i n g  a l o n g  s t r e a m b a n k s  w a s  
q u i c k l y  b l o w n  d o w n  a n d  t h e n  h a r v e s t e d  a s  a s a l v a g e  sale. 
F u r t h e r m o r e ,  m u c h  of  t h e  l o g g e d  a r e a s  l a c k  r e g e n e r a t i o n  of 
e i t h e r  s p r u c e  o r  h e m l o c k .



T h e s e  t i m b e r  s a l e s  n o t  o n l y  v i o l a t e  T i t l e  16 (w h i c h  
p r o t e c t s  f i s h e r i e s )  —  w e  b e l i e v e  t h e y  v i o l a t e  t h e  p r i n c i­
p l e s  o f  s u s t a i n e d  y i e l d  m a n a g e m e n t  w h i c h  a r e  g u a r a n t e e d  in 
t h e  s t a t e  c o n s t i t u t i o n .  I f  s u c h  t i m b e r  m i s m a n a g e m e n t  is 
a l l o w e d  t o  e x t e n d  d o w n  t h e  coast, all o t h e r  u s e s  o f  t h e  
l a n d s  b e t w e e n  C a p e  Y a k a t a g a  a n d  C a p e  S u c k l i n g  w i l l  b e  
d e s t r o y e d .

L o g g i n g  c a n  o n l y  c o - e x i s t  w i t h  o t h e r  v a l u a b l e  r e s o u r c e s  
if it is d o n e  r a t i o n a l l y ,  a c c o r d i n g  t o  a m u l t i p l e - u s e  p lan. 
H o w e v e r ,  A D F & G  h a s  n o t  y e t  e v e n  c a t a l o g u e d  a l l  t h e  f i s h  
s t r e a m s  in t h i s  area. S t u d i e s  o f  t h i s  a r e a  a r e  i m p e r a t i v e  
t o  t h e  d e v e l o p m e n t  of  a m a n a g e m e n t  p l a n  w h i c h  w o u l d  c o n s i d e r  
all o f  t h e  r e s o u r c e s  a n d  t h e i r  p r e s e n t  uses.

B y  r e q u i r i n g  a m a n a g e m e n t  p l a n  p r i o r  t o  a n y  f u r t h e r  
l o g g i n g ,  S B  465 w o u l d  e n s u r e  t h a t  t h e  p e o p l e  in C o r d o v a  a n d  
Y a k u t a t  h a v e  a c h a n c e  t o  i n f l u e n c e  m a n a g e m e n t  o f  t h i s  area. 
S B  465 w o u l d  g i v e  l o c a l  p e o p l e  a c h a n c e  t o  p a r t i c i p a t e  in 
t h e i r  o w n  e c o n o m i c  futu r e .

Mr. C h a i r m a n ,  a l t h o u g h  S E A C C  s u p p o r t s  S B  465, w e  w o u l d  
l i k e  t o  s u g g e s t  o n e  s t r e n g t h e n i n g  a m e n d m e n t .  W e  w o u l d  l i k e  
t o  s e e  a s e c t i o n  a d d e d  t o  s p e c i f i c a l l y  p r o h i b i t  a n y  d e t r i­
m e n t a l  c h a n g e  in w a t e r  q u a l i t y ,  q u a n t i t y ,  t e m p e r a t u r e ,  a n d  
n a t u r a l  c o n d i t i o n s  in a n a d r o m o u s  f i s h  h a b i t a t .  W e  b e l i e v e  
t h e  f i s h  r e s o u r c e s  o f  t h i s  a r e a  w a r r a n t  s t r i c t  p r o t e c t i o n .

I n  c l o s i n g ,  w e  w o u l d  l i k e  t o  t h a n k  S e n a t o r  E l i a s o n  f o r  
t a k i n g  a s t r o n g  s t a n d  f o r  w i s e  r e s o u r c e  d e v e l o p m e n t  b y  
i n t r o d u c i n g  S B  465. W e  u r g e  y o u  t o  p a s s  t h i s  b i l l  w i t h  t h e  
a m e n d m e n t  I h a v e  d e s c r i b e d .  T h a n k  y o u  a g a i n  f o r  t h i s  
o p p o r t u n i t y  t o  t e s t i f y .



P R O P O S E D  A M E N D M E N T  T O  S B  465
Y A K A T A G A  S T A T E  F O R E S T  L E G I S L A T I O N

* S e c t i o n  5. F o r  all s t r e a m  s y s t e m s ,  lakes, and e s t u a r i e s  
c o n t a i n i n g  a n a d r o m o u s  f i s h  s p e c i e s  o r  t h e i r  h a b i t a t  w i t h i n  
t h e  Y a k a t a g a  S t a t e  F o r e s t ,  t h e  C o m m i s s i o n e r  s h a l l  p e r m i t  n o  
a c t i v i t y  t h a t  r e s u l t s  in a d e t r i m e n t a l  c h a n g e  in w a t e r  
q u a l i t y ,  q u a n t i t y ,  t e m p e r a t u r e ,  o r  o t h e r  n a t u r a l  h a b i t a t  
c o n d i t i o n s .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  13, 1988

S U B J E C T :

TO:

FROM:

S h e i l a  P e t e r s o n  h a s  a s k e d  t h a t  I c o m m e n t  o n  s o m e  i s s u e s  t h a t  
h a v e  a r i s e n  in the c o n t e x t  o f  t h e  e n a c t m e n t  o f  the bill.

S h e  n o t e s  t h a t  t h e r e  m a y  b e  a t i m b e r  c o n t r a c t  in p l a c e  on  
l a n d  t h a t  w i l l  b e c o m e  a p a r t  o f  the Y a k a t a g a  S t a t e  F o r e s t .
I h a v e  a d v i s e d  h e r  th a t  c o n t r a c t s  th a t  w e r e  in  p l a c e  b e f o r e  
t h e  e n a c t m e n t  o f  S B  465 w o u l d  c o n t i n u e  in e f f e c t  b e c a u s e  
t h o s e  c o n t r a c t s  h a v e  c r e a t e d  v a l i d  e x i s t i n g  r i g h t s .  T h e y  
w o u l d  c o n t i n u e  in e f f e c t  u n t i l  t h e y  e x p i r e  or a r e  s o o n e r  
t e r m i n a t e d  b y  m u t u a l  a g r e e m e n t  o f  the p a r t i e s .

O f  c o u r s e ,  the c o r o l l a r y  of  t h a t  p r e m i s e  is a l s o
c o r r e c t — that a n y  c o n t r a c t s  e n t e r e d  i n t o  a f t e r  the e f f e c t i v e
d a t e  o f  SB 465 w o u l d  b e  s u b j e c t  to the p r o v i s i o n s  o f  SB 465.

If I m a y  be  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v ise.

R A B : b b  
b 4/131

Y a k a t a g a  S t a t e  F o r e s t :  v a l i d  e x i s t i n g  r i g h t s  
(SB 465)

S e n a t o r  D i c k

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l



A pril 12, 1988

iMy n a m e  Is Don Bremnfei?, I ' m  a T l i n g i t  I n d i a n  f r o m  Yakuta t,
Alaska. I ' m  (37) y e a r s  o l d  an d was b o r n  an d r a i s e d  in Ya kut at .

I ' m  h e r e  to s p e a k  in s u p p o r t  of the f o r m a t i o n  of the Y a k a t a g a  
S t a t e  Forest. I ' m  h e r e  to s p e a k  on b e h a l f  of m y s e l f  and as C h a i r m a n  
of the Y a k u t a t  F i s h e r m e n ' s  A s s o c i a t i o n ,  r e p r e s e n t i n g  the C o m m e r c i a l  
F i s h e r m e n  of  Yakuta t.

M y  t e s t i m o n y  is b a s e d  u p o n  clear, c o n c i s e  a n d  s o u n d  facts. T h e s  
facts are  in a r e a s  of  Y a k u t a t  T l i n g i t  T r a d i t i o n s  a n d  c u s t om s;  c l e a r  
and c o n c i s e  ph ysi cal , b i o l o g i c a l  and e c o n o m i c a l  m a n a g e m e n t  
c o n s i d e r a t i o n s  r e g a r d i n g  the Y a k a t a g a  land, fur, fish, and  g a m e  o f  
the Y a k a t a g a  area. As I c o n t i n u e  t h e s e  facts wi ll  p o r t r a y  h o w  
this Y a k a t a g a  a r e a  f r o m  C a p e  S u c k l i n g  to I c y  B a y  is a p a r t  o f the 
l i f e - s t y l e  an d l i v e l i h o o d  of  Y a k u t a t  re si de nt s.

M y  s e c o n d  r o u n d  of f ac ts will p e r t a i n  to p r e s e n t  n e g a t i v e  a n d  
and a d v e r s e  m a n a g e m e n t  p r a c t i c e s  t a k i n g  p l a c e  b y  the S t a t e  of  A l a s k a .

M y  t hi rd  r o u n d  o f  f ac ts will a d d r e s s  w e a k n e s s e s  o f  p r e s e n t  
land, fur, fi s h a n a  g a m e  m a n a g e m e n t  p r a c t i c e s  of  th e Y a k a t a g a  area.

I will c l o s e  m y  t e s t i m o n y  t o d a y  b y  r e q u e s t i n g  and  e n c o u r a g i n g  
y o u r  s u p p o r t  in the f o r m a t i o n  of the Y a k a t a g a  S t a t e  Forest.

T h e r e f o r e ,  in r e v e r t i n g  b a c k  to the pa s t a n d  p r e s e n t  Y a k u t a t  
T l i n g i t  T r a d i t i o n a l  an d c u s t o m a r y  uses of the Y a k a t a g a  a r e a  w h i c h  
c o m p e l  ou r f i s h e r m e n  and r e s i d e n t s  of Y a k u t a t  to d e s i r e  the S t a t e  
F o r e s t  p r o t e c t i o n  of this land are;

1. F r o m  ti me  i mm em or ia l,  m y  f at her s tribe, the G i n e x q w a n .  lived  
in this a r e a  a r o u n d  the T s i u  and K a l i a k h  Rivers. M y  f a t h e r s  
t r ib e m i g r a t e d  f r o m  the u p p e r  C o p p e r  R i v e r  in t o this a r e a  an d  
in time, e v e n t u a l l y  m i g r a t e d  to the p r e s e n t  c o m m u n i t y  a r e a  of 
Yakuta t. We d o n o t  p r e s e n t l y  h a v e  l e gal  t i t l e  or c o n t r o l  of 
this a r e a  as a tribe, and I w o n ' t  a r g u e  this p o i n t  here, but.
In o u r  m i n d s  and hearts, a n d in real life, m a n y  o f  o u r  G r a n d f a t h e i  
and  G r a n d m o t h e r s  a r e b u r i e d  in this part o f  o u r  co unt ry . We 
in Y a k u t a t  r e c o g n i z e  a n d  r e s p e c t  this t r a d i t i o n a l  h i s t o r i c a l  
fact and r e q u e s t  th a t this a r e a  be p r o t e c t e d  a n d  p r e s e r v e d  on  
t h e s e  g ro un ds.

2. P a r a l l e l  to this f a c t  Is that in the past an d pr es en t,  m y  f a t h e r s  
t r i b e  and  r e s i d e n t s  of  Yakutat, C o r d o v a  and A n c h o r a g e  h av e  
e s t a b l i s h e d  c u s t o m a r y  h u n t i n g  and  f i s h i n g  us e s  of  the a r e a  for 
s u b s i s t e n c e ,  c o m m e r c i a l  fishing, h u n t i n g  and  g ui di n g ,  a..d t o u r i s m  
us es  of this area. T h i s  a r e a  has a l s o  b e e n  an a r e a  for t r a p p i n g  
of  f u r - b e a r i n g  m a m ma ls .

Mr. C h a i r m a n ,  H o n o r a b l e  M e m b e r s  of the Senate;
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S U B J E C T :  Y a k a t a g a  S t a t e  F o r e s t :  v a l i d  e x i s t i n g  r i g h t s
(SB 465)

TO: S e n a t o r  D i c k  E l i a s o n

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C o u n s e l

S h e i l a  P e t e r s o n  h a s  a s k e d  th a t  I c o m m e n t  o n  so m e  i s s u e s  that 
h a v e  a r i s e n  in the c o n t e x t  o f  the e n a c t m e n t  of the b i ll.

S h e  n o t e s  th a t  t h e r e  m a y  b e  a t i m b e r  c o n t r a c t  i n  p l a c e  c n  
l a n d  t h a t  w i l l  b e c o m e  a p a r t  o f  t h e  Y a k a t a g a  S t a t e  F o r e s t .
I h a v e  a d v i s e d  h e r  t h a t  c o n t r a c t s  th a t  w e r e  in p l a c e  b e f o r e  
t h e  e n a c t m e n t  o f  SB 465 w o u l d  c o n t i n u e  in e f f e c t  b e c a u s e  
t h o s e  c o n t r a c t s  h a v e  c r e a t e d  v a l i d  e x i s t i n g  r i g hts. T h e y  
w o u l d  c o n t i n u e  in e f f e c t  u n t i l  t h e y  e x p i r e  or a r e  s o o n e r  
t e r m i n a t e d  b y  m u t u a l  a g r e e m e n t  o f  the pa r t i e s .

O f  c o u r s e ,  the c o r o l l a r y  o f  th a t  p r e m i s e  is a l s o
c o r r e c t — th a t  a n y  c o n t r a c t s  e n t e r e d  i n t o  a f t e r  the e f f e c t i v e
d a t e  o f  SB 465 w o u l d  be  s u b j e c t  to the p r o v i s i o n s  o f  SB 465.

If I m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v ise.

R A B : b b  
b 4 /131



A p r i l  12, 1988

W y  n a m e  is D o n ' Brerane’r', I ’m a T l i n g i t  I n d i a n  f r o m  Yakutat,
Alaska. I ’m (37) y e a r s  old  and was b o r n  and r a i s e d  in Yakutat.

I ’m he re  to s p e a k  in s u p p o r t  of the f o r m a t i o n  of the Y a k a t a g a  
S t a t e  Forest. I ’m h e r e  to s p e a k  on b e h a l f  of m y s e l f  a n d  as C h a i r m a n  
of the Y a k u t a t  F i s h e r m e n’s A s s o c i a t i o n ,  r e p r e s e n t i n g  the C o m m e r c i a l  
F i s h e r m e n  of Yakutat.

M y  t e s t i m o n y  is b a s e d  up on  clear, c o n c i s e  and  s o u n d  facts. T h e s e  
facts ar e in a r ea s of Y a k u t a t  T l i n g i t  T r a d i t i o n s  a n d  c u s t o m s ;  c l e a r  
and c o n c i s e  phy si cal , b i o l o g i c a l  and e c o n o m i c a l  m a n a g e m e n t  
c o n s i d e r a t i o n s  r e g a r d i n g  the Y a k a t a g a  land, fur, fish, and g a m e  of 
the Y a k a t a g a  area. As I c o n t i n u e  t h e s e  facts will p o r t r a y  h o w  
this Y a k a t a g a  ar e a f r o m  C a p e  S u c k l i n g  to Icy  B a y  is a p a r t  o f  the  
l i f e - s t y l e  and l i v e l i h o o d  o f  Y a k u t a t  res ide nts .

M y  s e c o n d  r o un d of f a ct s  will p e r t a i n  to p r e s e n t  n e g a t i v e  a n d  
and a d v e r s e  m a n a g e m e n t  p r a c t i c e s  t a k i n g  p l a ce  b y the S t a t e  o f  Ala ska .

M y  t hi rd ro und  of f ac ts will a d d r e s s  w e a k n e s s e s  o f p r e s e n t  
land, fur, fi s h and g a m e  m a n a g e m e n t  p r a c t i c e s  of th e Y a k a t a g a  area.

I will  c l o s e  m y  t e s t i m o n y  t o d a y  by  r e q u e s t i n g  and e n c o u r a g i n g  
yo u r s u p p o r t  in the f o r m a t i o n  of  the Y a k a t a g a  S t a t e  Forest.

T h e r e f o r e ,  in reverting* b a c k  to the past  and p r e s e n t  Y a k u t a t  
T l i n g i t  T r a d i t i o n a l  and c u s t o m a r y  uses of the Y a k a t a g a  a r e a  w h i c h  
co m p e l  o u r  f i s h e r m e n  a n d  r e s i d e n t s  of  Ya k u t a t  to d e s i r e  the S t a t e  
F o r e s t  p r o t e c t i o n  of  this land are;

1. F r o m  time  imm em or ia l,  m y  f at her s tribe, the G i n e x q w a n ,  li ve d 
in this a r e a  a r o u n d  the T s i u  and K a l i a k h  Rivers. M y  f at her s  
t r i be  m i g r a t e d  f r o m  Che u p p e r  C o p p e r  R i v e r  into this a r e a  and  
in time, e v e n t u a l l y  m i g r a t e d  to the p r e s e n t  c o m m u n i t y  a r e a  o f  
Ya ku tat . We d o n o t  p r e s e n t l y  have le gal  t it le  o r  c o n t r o l  of 
this a r e a  as a tribe, an d  I w o n ’t a r g u e  this p o i n t  here, but,
in o ur  m i n d s  and hearts, and in real life, m a n y  of o u r  G r a n d f a t h e r s  
an d  G r a n d m o t h e r s  ar e  b u r i e d  in this p ar t o f  ou r  country. We 
in Y a k u t a t  r e c o g n i z e  and  r es p ec t this t r a d i t i o n a l  h i s t o r i c a l  
fa c t an d  r e q u e s t  that this a r e a  be p r o t e c t e d  a n d  p r e s e r v e d  on 
t h e s e  grounds.

2. P a r a l l e l  to this f a c t  is that in the pa st  an d  p r e s en t , m y  f a t h e r s  
t r i b e  and r e s i d e n t s  o f  Yakutat, C o r d o v a  and A n c h o r a g e  h a v e  
e s t a b l i s h e d  c u s t o m a r y  h u n t i n g  and f i s h i n g  us e s o f  the a r e a  for 
s u b s i s t e n c e ,  c o m m e r c i a l  fishing, h u n t i n g  a n d  g ui d i n g ,  an d t o u r i s m  
u s e s  o f  this area. T h i s  a r e a  has a l s o  be en  an a r e a  for t r a p p i n g  
o f  f u r - b e a r i n g  ma mma ls .

Mr. C h a i r m a n ,  H o n o r a b l e  M e m b e r s  of the Senate;
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3. We have an e s t a b l i s h e d  T r a d i t i o n a l  and  C u s t o m a r y  use o f  the 
a r e a  w h i c h  needs S t a t e  Fo r es t  p r o t e c t i o n ,  but. on the o t h e r  
hand, it has been i d e n t i f i e d  that  a l a rg e n u m b e r  o f a n i m a l s  
use the 'area for food, shelter, m a t i n g  an d r e a r i n g  of their 
spe c ie s.  Th is  i n c l u d e s  l a rg e g a m e  a n i m a l s  s u c h  as moose, b l a c k  
and  b r o w n  bear, wolve s,  w ol ver in e, m o u n t a i n  g o a t  and sheep.
T h e r e  a r e  m a n y  s m a l l e r  f u r - b e a r i n g  m a m m a l s  in the a r e a  su ch  as 
la n d otter, beaver, mink, marten, a n d  o t h e r  s m a l l e r  mammal s.

l i . It has a l s o  teen i d e n t i f i e d  that m a n y  b i rd s use the a r e a  for
food, sh eJ te r.  m a t i n g  and r e a r i n g  o f  t h ei r young. S u c h  birds  
I n c l u d e  swans, C a n a d i a n  Geese, ducks, A r c t i c  Terns, gulls, and  
e t h e r  m a i n l a n d  birds c o m m o n  to Alaska. It's i m p o r t a n t  to note  
that o u r  S t a t e  Bird, the P t a r m i g a n  uses the a r e a  as wel l as 
o u r N a t i o n a l  S y m b o l i c  Bird the Bald E a g l e  an d o t h e r  r a p t o r s  
s u c h  as v a r i o u s  s p e c i e s  of hawks. All o f  t h es e m a m m a l s  and 
b i rd s n e e d  this f o r m  o f  S t a t e  p r o t e c t i o n  and I m e n t i o n  this in 
th eir  int er e st .

. Final ly,  m a n y  s p e c i e s  of s a l m o n  . h as Coho, Reds, a n d  Pi nks
use m a n y  of the r i v e r s  and s t r e a m s  in this  a r e a  for  m i g r a t i o n
routes, s p a w n i n g  and r e a r i n g  o f  t h e ir  young. It has been 
i d e n t i f i e d  that o t h e r  i n - s t r e a m  f is h  s u c h  as trout an d s t e e l h e a d  
use r i v e r s  an d s t r e a m s  in the a r e a  for m i g r a t i o n  routes, s p a w n i n g  
and  reari ng.  All of t he se  fi sh  s p e c i e s  need this S t a t e  F o r e s t  
p r o t e c t i o n  as ar. a d v a n t a g e  o v e r  m a n - m a d e  and  n a t u r a l l y  i m p o s e d  
s u r v i v a l  of the f i t t e s t  e f f o r t s  t a k i n g  p l a c e  w i t h i n  the area.

6. T h i s  c o n c l u d e s  the n u m b e r  of T r a d i t i o n a l  and C u s t o m a r y  facts I 
c h o s e  to su p p o r t  m y  t e s t i m o n y  at this time. It s h o u l d  be o b v i o u s  
f r o m  p r e s e n t  S t a t e  of A l a s k a  r e c o r d s  w h i c h  ar e  w e a k  in r e c o r d i n g  
s u c h  i n f o r m a t i o n  as p r e se nt e d,  that there is a large v o l u m e  of 
T r a d i t i o n a l  and C u s t o m a r y  uses in th e a r e a  w h i c h  need this S t a t e  
Fo r e s t  p r ot ec ti on .

In  the a re a of c l e a r  and c o n c i s e  p h y s i c a l  facts w h i c h  s u p p o r t  
m y  t e s t i m o n y  m a i n l y  r ef er  to p h y si c al  la nd  b o u n d a r y  uses by r e s i d e n t s  
of  Yakuta t.  T h e y  are;

1. Y a k u t a t  r e s i d e n t s  h a v e  e s t a b l i s h e d  tr ad i t i o n a l ,  c u s t o m a r y  and 
c o m m e r c i a l  f i s h i n g  us es  of  the la n d  f r o m  C a p e  S u c k l i n g  to C a p e  
S p e n c e r .  E v i d e n c e  of this use is d o c u m e n t e d  in n u m e r o u s  T l i n g i t  
H i s t o r y  journals, l oc al  c o m m o n  k n o wl ed ge ,  F e d e r a l  G o v e r n m e n t  
C o m m e r c i a l  F i s h  a n d  G a m e  r e s e a r c h  a n d  stu di es . S t a t e  o f  A l a s k a  
C o m m e r c i a l  Fish and G a m e  r e s e a r c h  a n d  stu di es , b o t h  the  F e d e r a l  
G o v e r n m e n t  an d  S t a t e  o f  A l a s k a  has d o c u m e n t e d  the Y a k u t a t  r e s i d e n t s  
s u b s i s t e n c e  use o f  the la n d f r o m  C a p e  S u c k l i n g  to C a p e  Spence r.

T h e s e  p h y s i c a l  land b o u n d a r i e s  us ed  by Y a k u t a t  r e s i d e n t s  a r e  
r e c o r d e d  In all o f  the m e n t i o n e d  d o c u m e n t s  a n d a r e  c o m m o n l y  
r e c o g n i z e d  b y  Y a k u t a t  re sidents, t h e  Fe d e r a l  G o v e r n m e n t  and 
S t a t e  o f  Alaska.

(2)



3. As a result, It w ou ld  no t  be a n e w  i ss ue  to the  r e s i d e n t s  of 
Y a k u t a t  to a t t e m p t  in p r o t e c t i n g  our h i s t o r i c a l  p h y s i c a l  la n d  
b o u n d a r i e s  in the Y a k a t a g a  a r e a  wi t h this S t a t e  Fo re st  Status.
E v e n  t h o u g h  o u r  Y a k u t a t  p h y s i c a l  land b o u n d a r i e s  are  H i s t o r i c a l l y  
e s t a b l i s h e d ,  this S t a t e  F o r e s t  S t a t u s  is n e e d e d  as a c u r r e n t  
m o d e r n  p r o t e c t i o n  m e c h a n i s m  to h e l p  p r e s e r v e  the la n d a n d  its 
r e s o u r c e s  for f ut u r e  e s t a b l i s h e d  uses and re s id ent s.

T h e r e  is a c l e a r  and c o n c i s e  b i o l o g i c a l  e c o s y s t e m  w i t h i n  the 
a r e a  w i t h  a c l e a r  c h a i n  of i n e r a c t i o n  b e t w e e n  the fur. fish, fowl, 
b i rd s a n d  l a n d  in c o n s i d e r a t i o n .  Its not  m y  p o s i t i o n  to r e p r e s e n t  
m y s e l f  as a Fish  and Ga m e bio lo gi st , but. to e m p h a s i s  the i m p o r t a n t  
b i o l o g i c a l  r e l a t i o n s h i p  an d  i n t e r a c t i o n  of th e fur, fish, g a m e  an d  
b i r d s  w i t h  the land. For exampl e;

1. T h e r e  c a n n o t  be or w o n ’t be an o p t i m a l  y i e l d  or  s u r v i v a l  rate  
of  e a c h  s p e c i e s  w i t h o u t  p r o p e r  land, re so u r c e s ,  and habitat, so 
that  th ese  f i s h  and g a m e  s p e c i e s  c o u l d  s u r v i v e  in a s t a t e  of  
l e a s t  r e s i s t a n c e  a g a i n s t  m a n - m a d e  and n a t u r a l  pr ed at io n.

2. T h e  land, h a b i t a t  and r e s i d u a l  r e s o u r c e s  b e c o m e  the food, s h e l t e r  
an d r e a r i n g  a r e a  for  e a c h  sp e ci es . Th i s S t a t e  F or e s t  S t a t u s  
w i l l  e n h a n c e  c u r r e n t  p r o t e c t i o n  m e c h a n i s m s  in a p o s i t i v e  manner.

T h e r e  is an e s t a b l i s h e d  H i s t o r i c a l  e c o n o m i c  e n v i r o n m e n t  b a s e d  
on fi s h and g a m e  w i t h i n  the area;

1. M y  T l i n g i t  a n c e s t o r s  an d  c u r r e n t  r e s i d e n t s  of Yakutat, C ord ov a,  
and  A n c h o r a g e  make an e c o n o m i c  l i v i n g  o n a y e a r l y  ba sis f r o m
the fish  an d  g a m e  w i t h i n  the area. T h i s  i n c o m e  is a l a r g e  p o r t i o n  
o f  the o n l y  f o r m  of  m o n e y  to be m a d e  t h r o u g h o u t  the year.

2. If a n y o n e  has ev en  s p e n t  one  d a y  in Y a k u t a t  it w o u l d  be e v i d e n t  
that the e c o n o m i c  m a i n s t a y  o f  ou r  c o m m u n i t y  is c o m m e r c i a l  fishin g.

3. I t ’s c o m m o n  k n o w l e d g e  In Y a k u t a t  and t h e r e  are w r i t t e n  d o c u m e n t s  
w h i c h  p r o v i d e  e v i d e n c e  thut Y a k u t a t  T l i n g i t s  h a v e  a l w a y s  use d 
the f i s h  an d g a m e  in the a r e a  as a f o r m  o f  liv elihood. This 
c o n t i n u e s  on t o d a y  in the f o r m  of c o m m e r c i a l  s a l m o n  s e t - n e t t i n g  
and tro lling. T h e s e  f i s h e r i e s  take p l a c e  w i t h i n  the ri ve rs  a nd  
s t r e a m s  w i t h i n  the a r e a  and on a d j a c e n t  t i d a l  z o n e s  of i n f lu e nc e.

t. C o m m e r c i a l  t r o l l e r s  f r o m  all a r o u n d  the S t a t e  of  A l a s k a  and 
W a s h i n g t o n  b e n e f i t  f r o m  the p r o p e r  p r o t e c t i o n  an d m a n a g e m e n t  
o f  the s a l m o n  s p e c i e s  w h i c h  s p a w n  en d ar e r e a r e d  w i t h i n  the area.

5. M a n y  of  the  s a l m o n  species, s h e l l f i s h  and b o t t o m f i s h  use the 
rivers, s t r e a m s  and  a d j a c e n t  c o a s t a l  w a t e r s  for m i g r a t i o n  a n d  
a r e  t r a n s b o u n d a r y  res ources.

6. As a result, It w o u l d  be b e n e f i c i a l  to h a v e  thi s S t a t e  F o r e s t  
S t a t u s  to h e l p  p r o t e c t  the s u r v i v a l  o f  t h e s e  fi sh  an d  g a m e  sp ec ie s.
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7. T h i s  will in t u r n  p r o t e c t  an e s t a b l i s h e d  e c o n o m i c  l i v e l i h o o d  
for  r e s i d e n t s  o f  Yakutat, Cordova, A n ch or ag e,  a n d  c o m m e r c i a l  
t r o l l e r s  f r o m  o t h e r  c o m m u n i t i e s  in A l a s k a  a n d  W a s h i n g t o n .

As m e n t i o n e d  e a r l i e r ,  m y  s e c o n d  r o u n d  of f a c ts  will p e r t a i n  
to p a s t  a n d  p r e s e n t  n e g a t i v e  a d v e r s e  F o r e s t  M a n a g e m e n t  p r a c t i c e s  
t a k i n g  p l a c e  w i t h i n  the a r e a  of c o n s i d e r a t i o n .  W h a t  we in Y a k u t a t
see as pa s t a n d  p r e s e n t  n e g a t i v e  a d v e r s e  F o r e s t  M a n a g e m e n t  p r a c t i c e s
ar e  in two areas;

1. T h e  f i r st  a r e a  c o n c e r n s  the  p a s t  a n d  p r e s e n t  a d v e r s e  l o g g i n g  
t a k i n g  p l a c e  w i t h i n  the area. T h e s e  t im b e r  c u t t i n g  s a l e s  h a v e  
e n c o m p a s s e d  a p p r o x i m a t e l y  (13) m i l e s  of  c o n t i n u o u s  la nd  a n d  
( 2 7 5 . 0 0 0 , 0 0 0 )  B o a r d  Feet of  trees. Th i s in our e y e s  r e f l e c t s  
an d a m o u n t e d  to a w e a k  a n d  u n re gu l at ed , u n m o n i t o r e d  l o g g i n g  
p r o g r a m  in a h i g h  e n e r g y  c o a s t  p r o n e  to winds, h i g h  seas, e r o s i o n  
a n d  blowdown.

2. As a result, it has b e e n  i d e n t i f  .at the  land, fur, f i s h
an d  g a m e  has a l r e a d y  be e n d a m a g e  ' this l a r g e  a d v e r s e  c l e a r -
cut  logging.

3. T h e  s e c o n d  a r e a  w h i c h  i n f l u e n c e s  a n d  a f f e c t s  this a d v e r s e  l o g g i n g  
is the w e a k n e s s  of  th e  A l a s k a  S t a t e  F or e s t  P r a c t i c e s  Act an d
the la ck  of i n t e r g o v e r n m e n t a l  c o o r d i n a t i o n  w h i c h  does  not take  
p l a c e  w h e n  su ch  d e v e l o p m e n t  is b e i n g  c o n s i d e r e d  or d u r i n g  the 
r i m e  d e v e l o p m e n t  is t a k i n g  place. This  A l a s k a  F o r e s t  P r a c t i c e s  
A c t  was m a s t e r - m i n d e d  by  the t i m b e r  d e v e l o p m e n t  i n d u s t r y  a n d  is 
c o m p a t i b l e  for the l o g g i n g  i n d u s t r y  as a le gal  veil fo r  u n r e g u l a t e d  
a n d u n m o n i t o r e d  logging.

l i . T h i s  A l a s k a  F o r e s t  S t a t u s  will act as a s u p p l e m e n t a l  f o r m  of 
p r o t e c t i o n  f r o m  u n c h e c k e d  a d v e r s e  d e v e l o p m e n t  to p r o t e c t  the 
land, fur. fish and ga me  h a b i t a t  f r o m  i r r e p a r a b l e  harm.

5. All of t he se  f ac ts  a r e  on  r e c o r d  w i t h  S t a t e  A g e n c i e s  as o f f i c i a l  
c o m p l a i n t s  fi led  by v a r i o u s  g r o u p s  and i n d i v i d u a l s  at v a r i o u s  
legal p u b l i c  h e a r i n g s  t h r o u g h o u t  t h e  State. At this ti me  s u c h  
p r a c t i c e s  b y  the l o g g i n g  i n d u s t r y  a n d  S t a t e  o f A l a s k a  are  in the 
p r o c e s s  of b e i n g  s u e d  for t h e i r  n e g l i g e n t  a n d  i m p r o p e r  m a n a g e m e n t  
of the f o r e s t  e n v i r o n m e n t  of the area.

6. Y a k u t a t  f i s h e r m e n  a n d  r e s i d e n t s  e n c o u r a g e  th e p r o t e c t i o n  of  t h e  
r e m a i n i n g  f o r e s t  e n v i r o n m e n t  in the a r e a  of c o n s i d e r a t i o n  for 
its f u t u r e  uses and  r e s i de n ts .

Th e  pas t and p r e s e n t  w e a k n e s s e s  o f  the fur, f i s h  a n d  g a m e  
m a n a g e m e n t  p r a c t i c e s  r e f e r  to c i r c u m s t a n c e s  w i t h i n  the A l a s k a  
D e p a r t m e n t  of Fi s h and G a m e  an d F e d e r a l  F i s h  a n d  G a m e  M a n a g e m e n t  
Ag enc ie s.  T h e s e  w e a k n e s s e s  are;
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1. The  A l a s k a  D e p a r t m e n t  o f F i s h  a n d Game, A l a s k a  C o a s t a l  P o l i c y  
C o u n c i l  and C i t y  of  Y a k u t a t  has r e c o g n i z e d  the B i o p h y s i c a l  
B o u n d a r i e s  o f  the Y a k u t a t  R e g i o n  to be f r o m  C a p e  S u c k l i n g  to 
C a p e  S p e n c e r  u n d e r  v a r i o u s  m a n a g e m e n t  plans.

2. Th e Y a k u t a t  R e g i o n  f r o m  C a p e  S u c k l i n g  to I c y  B a y  e n c o m p a s s e s  
a p p r o x i m a t e l y  (80) l in e a r  m i l e s  of land, and w i t h  a r e a s  of 
d i r e c t  influ enc e,  land  i n - w a r d  wi th  an i n d i r e c t  i n f l u e n c e  o n  
the coas tal  zone, a c o r r e s p o n d i n g  c oa st al  zone, a n d  c o a s t a l  
o c e a n  wa ter s w i t h  d i r e c t  i n t e r a c t i o n  with  the c o a s t a l  zone.

3. T h i s  total a r e a  e n c o m p a s s e s  a p p r o x i m a t e l y  (2800) s q u a r e  m i l e s  
of lan d and water.

A. W i t h i n  this a r e a  n u m e r o u s  A l a s k a  a nd  F ed era l G o v e r n m e n t  A g e n c i e s  
m a n a g e  the m a n y  s p e c i e s  o f fur, fish, game, fowl, land, water, 
h a b i t a t  and s u b s u r f a c e .

5. T h e r e  is a total of  ( 2 7 )  S t a t e  A g e n c i e s  and (21) F e d e r a l  A g e n c i e s  
w h i c h  h a v e  an i n f l u e n c e  on  the m a n a g e m e n t  of the Y a k u t a t  R e g i o n  
in c o n s i d e r a t i o n .

6. T h e w e a kn es s of this  i n t e r g o v e r n m e n t  m u l t i a g e n c y  c o n t r o l  r e s u l t s  
in neglect, o v e r l a p p i n g  legal a u t h o r i t y  w i t h  l i t t l e  i n t e r a g e n c y  
c o o r d i n a t i o n  and c o n s i s t e n c y  r e v i e w s  of p l a n s  or m a n a g e m e n t .

7. T h e  most i m p o r t a n t  p o i n t  to m a k e  is that all of  t h es e  A g e n c i e s  
h a v e  an in-o ff ice . p a p e r  le ga l a u t h o r i t y  to c o n t r o l  o r  m a n a g e  
a real resource, but, th es e a g e n c i e s  lack the time, money, 
p e r s o n n e l  and e q u i p m e n t  to p r o p e r l y  survey, c a t a l o g u e ,  i m p le m en t,  
and mo n i t o r  e a c h  r e s o u r c e  p r o p e r l y  un der  a s u s t a i n e d  y i e l d  or  
o p t i m a l  y i e l d  p r o g r a n .

8. As a result, the reso ur ces , l a n d  and h a b i t a t  is i r r e p a r a b l y  
h a r m e d  f r o m  m i s m a n a g e m e n t .

9. At least, this  S t a t e  F o r e s t  S t a t u s  will p r o v i d e  u p - f r o n t  c o m m o n  
m a n a g e m e n t  p r o t e c t i o n s  for the land, res ource, a n d  h ab it at.

In co ncl us ion , b a s e d  on t h e s e  p r e l i m i n a r y  f a c t s  the Y a k u t a t  
F i s h e r m e n ' s  A s s o c i a t i o n ,  m e m b e r s  a nd  r e s i d e n t s  o f  Y a k u t a t  e n c o u r a g e  
y o u r  s u p p o r t  in the f o r m a t i o n  of the Y a k a t a g a  S t a t e  Forest.

B e c a u s e  of ou r  h i s t o r i c a l ,  c ul t ura l, a n d  e c o n o m i c  ties to the 
C a p e  S u c k l i n g / Y a k a t a g a  a r e a  Y a k u t a t  has a l o n g  h i s t o r y  o f  p la nn i n g ,  
m o n i t o r i n g  and i n f l u e n c i n g  w h a t  h a p p e n s  in t ho se a r e a s  a n d  b y  o u r  
p r e s e n c e  here  h a v e  s e t  a goal to c o n t i n u e  to do so.

T h a n k - Y o u ,

-----
D o n  Bremner. C h a i r m a n  
Y a k u t a t  F i s h e r m e n ' s  A s s o c i a t i o n
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M r. Chairman and members of the Senate Resources Committee
I'm Chairman of the Yakutat Fish and Game Advi sory Committee.

I'm here today to represent the feelings of our group concerning the desperate 
need of the creation of the Yakataga State Forest which includes state owned 
lands between Icy Bay and Cape Suckling. This is an area of the state that is 
rich in fish and game resources and natural beauty. However, you will see as 
the public testimony proceeds much of this area's natural resources have 
already been damaged by large scale timber clear cuts that were poorly planned 
and you will see that this poor planning process continues to happen by the 
Alaska Department of Natural Resources.

First I would like to stress the importance of this area for its commercial 
fishing value. As many of you are probably aware, Yakutat is a community that 
relies heavily on commercial fishing for its economic backbone as many other 
areas of the state do. There are 160 set net permits in Yakutat that are 
permitted to fish this area and 15 set net permits from the Cordova area. The 
area under consideration produces over a half million dollars annually to the 
set gill net fishermen. This does not include the additional employment that 
is created for aircraft that fly the fish to Yakutat and Cordova and the 
additional employment for cannery workers.

There are also about twenty trollers that work the coast line in this area,
mainly on the silver salmon stocks that spawn in the numerous rivers and
streams that cover this land.

Also there are numerous sportfishermen from Anchorage and other areas of 
Alaska that utilize this area. During August and September twin otter 
aircraft bring plane loads of sportsfishermen in from Anchorage on a daily
basis, as weather permits, to fish.

This area, or what's left of it, is also critically important habitat for 
moose, bear, mountain goats and numerous other fur bearing animals that are 
important for big game commercial guiding, sport and subsistence hunting, and 
for tourists who want to see these animals in their natural environment.

All of the values I have mentioned generate revenue for residents of Alaska 
and have the possibility of doing so for many years into the future. Much of
this area is already ruined by poorly planned logging practices, and much of
the remaining area is threatened by continued timber harvest.

At this time Mr. Chairman, I would like to pass around a few pictures that 
clearly illustrate the timber harvest at its worst. I had hoped to have more
pictures for you, however some are presently being used to write articles
about this area.

As you can clearly see from these pictures the size of the clear cuts are
unbelievable. The largest clear cut in this area runs for approximately
thirteen miles. Thin leave strips were left along some rivers and strears but 
due to the high wind velocity they were blown right over and of course 
timber salvage sale was put in place to log right up to rivers and streo.ns.
Now as you look at these pictures you can clearly see that this is no way to
manage the state's resources for multiple-use management.



What we have happening is short term gains for the timber industry at the cost 
of many other user groups whose uses could go on indefinitely if this area is 
properly managed.

I did not come here on behalf of the Yakutat Fish and Game Advisory Committee 
to debate the pros and cons of the 37,777 acre timber transfer rights from DNR 
to the University of Alaska for logging purposes. However, I feel compelled 
to point out some of the problems with this large scale transaction which 
continues to threaten other beneficial uses of resources through multiple-use 
management.

1. Jim McAllister from the Department of Natural Resources has informed 
myself and others that Seal River will be used as a log transfer 
facility for the harvest area between Cape Suckling and Seal River 
which contains the most timber in the proposed harvest. Seal River is 
an anadromous system that contains some important fish populations, 
among them sockeye salmon. The idea of using an anadromous river for 
a log transfer site is appalling and dangerous. Branches, bark, 
sawdust and other waste products will be carried up Seal River by the 
tidal influences.

2. There are numerous salmon spawning systems in the area between Cape
Suckling and Icy Bay that have not yet been classified as anadromous
systems. Our area finfish management biologist, Greg Thomason, has 
stated that it would probably take two ADF&G staff personnel with 
the use of helicopters a full summer to complete this task. Without 
this knowledge, how can you plan a timber harvest and ensure that you 
won't be damaging important fisheries habitat?

3. At a public meeting held by the City of Yakutat on November 13, 1987, 
Rick Reed, Region ? Supervisor, Habitat Division for ADF&G stated that 
they were very short in manpower and budget and seriously doubted that 
they could conduct the proper on-site ground evaluations of these 
areas to ensure proper protection of fish and game resources.

4. The area between Icy Bay and Cape Suckling is situated in a position
in the Gulf of Alaska that is subject to extreme high velocity 
southeast winds. This has already been proven by the blown over leave 
strips along rivers and streams in the area that has already been 
logged. If you look at a map of the Gulf of Alaska, you will see that 
this is even more true in the area between Cape Suckling and White 
River. Once this area is opened un to logging a great deal of 
additional timber will be blown dc..u, especially along the thin leave 
strips of anadromous rivers and streams which are also important 
habitat to game populations. To the best of my knowledge this problem 
hasn't even been studied. However, th*. possibility is mentioned in a 
memorandum from Greg Thomason to Rick Reed.

One final point I woould like to make concerning the timber transfer from DNR 
to the University of Alaska is that the benefit to the state treasury is only 
$78.41 per acre. Just imagine the damage that has already been done to this 
area and the additional damage that could be done for only $78.41 per acre, 
and all the other uses of important resources that will be subject to long



term damage. Many of the trees in this area are two to three hundred years 
old.

Mr. Chairman and members of the Senate Resources Committee, we cannot ask you 
to correct the severe damage that has already been done to this area.
However, you have it within your -ower to start the process in motion to make 
the area between Icy Bay and Cap- Suckling a state forest which would require 
a management plan which would include a lot of public input and save what's 
left of this beautiful and bountiful area for true multiple-use management.

Thank you for the opportunity to present our concerns today.



UNITED FISHERMEN OF ALASKA

211 4th Street, Suite 106 
Juneau, AK 99801 
907-586-2820

April 12, 1988

To: Members of Senate Resources Committee

At its annual meeting in February, the board of directors of 
United Fishermen of Alaska passed a resolution concerning timber 
harvest plans for the land addressed in this bill.

The UFA board believes that logging and fishing can coexist 
in the same area. We realize, however, that some foresight must 
be used to accomplish this.

Our reasons for supporting Senate Bill 465 are the same as 
the reasons expressed in our resolution asking that the transfer 
of the area's timber rights to the University of Alaska be post­
poned.

Specifically we are asking that accomodations be madr. for the 
existing commercial activities in the area. Wc think it will not 
be of economic benefit to the state to allow a new activity to 
displace industries already in operation.

By postponing logging until a management plan is in place, as 
stipulated in this bill, you will be allowing all of us to work 
within the system you have already mandated in statute. You will 
be allowing all those interested in the resources of the area to 
work out mutually acceptable agreements.

We urge your support of SB 465.



R e s o l u t i o n  88 -10

WHEREAS A l a s k a ' s  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  r e c e n t l y  
c o n v e y e d  to t h e  U n i v e r s i t y  o f  A l a s k a  t h e  r i g h t s  t o  h a r v e s t  t he  
s t a n d i n g  t i m b e r  on 3 7 >5 00  a c r e s  o f  l a n d  a l o n g  t h e  G u l f  o f  A l a s k a  
be tween  I c y  Bay and Cape S u c k l i n g )  A l a s k a ;  and

UHEREAS t he  t r a n s f e r  a c t i o n  d i d  n o t  f u l l y  a d d r e s s  t h e  o t h e r  
l a n d  and  w a t e r  u s e s  i n  t h e  a r e a ;  and

UHEREAS t h i s  a r e a  a l s o  c o n t a i n s  a b u n d a n t  and  v a l u a b l e  
f i s h e r i e s  r e s o u r c e s  w h i c h  have no t  be i n v e n t o r i e d  and w h i c h  have  
been  i n a d e q u a t e l y  s u r v e y e d ;  and

UHEREAS some m a j o r  w a t e rw a y s  a p p e a r  to  have  been  g r a n t e d  
some p r o t e c t i o n  b u t  t h e r e  i s  no a s s u r a n c e  t h a t  t r i b u t a r i e s  im p o r ­
t a n t  f o r  s a lm on  s p a w n i n g  and  r e a r i n g  h a b i t a t  hav  °ven been  
o f f i c i a l l y  i d e n t i f i e d  l e t  a l o n e  p r o t e c t e d ;  and

UHEREAS t he  p r i m a r y  s p e c i e s  p r o d u c e d  by t he  a r e a  i s  coho 
s a lmon  wh i c h  must have  ca lm>  p r o t e c t e d  w a t e r s  such  as b e a v e r  
po nds  f o r  o v e r w i n t e r i n g  t o  e n s u r e  s u c c e s s f u l  s u r v i v a l  and t h e s e  
a r e a s  have  n o t  been  c l e a r l y  i d e n t i f i e d  and p r o v i s i o n s  f o r  t h e i r  
p r o t e c t i o n  ha v e  n o t  been  made ;  and

UHEREAS t h i s  p r o c e s s  d i d  no t  a d e q u a t e l y  s o l i c i t  i n f o r m a t i o n  
f r om  u s e r s  a l r e a d y  e c o n o m i c a l l y  d e p e n d e n t  on o t h e r  r e n e w a b l e  
r e s o u r c e s  i n  t he  t r a n s f e r  a r e a ;  and

UHEREAS r e l a t e d  t i m b e r  h a r v e s t  a c t i v i t i e s )  such  as arc»as f o r  
l o g  s t o r a g e  and t r a n s f e r  f a c i l i t i e s )  t h a t  may c o n f l i c t  w i t h  
t r a d i t i o n a l  f i s h e r i e s  a c t i v i t i e s  s h o u l d  be s u b j e c t  to  g r e a t e r  
p u b l i c  r e v i e w  t o  m i t i g a t e  such c o n f l i c t s ;  and

UHEREAS the  f i s h e r m e n  o f  Y a k u t a t  and  Co rd o v a  a r e  e x t r e m e l y  
c o n c e r n e d  a b o u t  t h e  i m p a c t s  on t he  a r e a ' s  f i s h e r i e s  t h a t  may 
o c c u r  as t he  r e s u l t  o f  t h e s e  a c t i o n s !



NOLI THEREFORE BE IT  RESOLVED t h a t  U n i t e d  F i s h e r m e n  o f  A l a s k a  
r e q u e s t s  G o v e r n o r  S t e v e  Cowper t o  h o l d  i n  a b e y a n c e  a l l  a c t i o n s  
r e l a t i n g  t o  t h e  t r a n s f e r  Df t i m b e r  h a r v e s t  r i g h t s  t o  t h e  U n i v e r ­
s i t y  o f  A l a s k a  u n t i l  a f u l l  p u b l i c  r e v i e w  h a s  been h e l d  i n c l u d i n g  
p u b l i c  n o t i c e s *  p u b l i c  h e a r i n g s  and  an e x t e n s i v e  p u b l i c  comment 
p e r i o d *  and

BE IT  FURTHER RESOLVED t h a t  t h i s  p u b l i c  r e v i e w  t a k e  p l a c e  i n  
a t i m e l y  f a s h i o n  so as no t  to  o c c u r  d u r i n g  t h e  summer f i s h i n g  
s e a s o n .

_____
Date



A p ri l 11, 1988

S e n a t o r  J o h n  B. C ogh il l, C h a i r m a n  
S e n a t e  R e s o u r c e  C o m m i t t e e  
A l a s k a  S ta te  L e g i s l a t u r e  
P.O. Box  V  (MS 3100)
J u n e a u ,  AK 9 98 11

Dear  S e n a t o r  C o g h i l l :

C o r d o v a  D i s t r i c t  F i s h e r m e n  U n i t e d  s u p p o r t s  SB 465, an  
A c t  e s t a b l i s h i n g  the Y a k a t a g a  S t a t e  F or e st .

We feel th at  al l u se s of the r e s o u r c e s  in Y a k a t a g a  
s h o u l d  be c o n s i d e r e d ,  e s p e c i a l l y  c o m m e r c i a l  fihs'ing, s u b s i s­
tence, h u n t i n g  an d  r e c r e a t i o n a l ,  b e f o r e  c l e a r - c u t  l o g g i n g  is 
p e r m i t t e d .  We a l s o  feel that it is i m p o r t a n t  that  t h e D N R  
not  p er m i t  lo g g i n g  w i t h i n  the Y a k a g a t a  S t at e  F o r e s t  u n t i l  a 
m a n a g e m e n t  plan has be en  ad o pt ed .

We a p p r e c i a t e  your a t t e n t i o n  to th is  m a t t e r  of i m p o r­
tan c e  to a l l  c o m m e r c i a l  fis he rm en .

S i n c e r e l y ,

C O R D O V A  D I S T R I C T  F I S H E R M E N  U N I T E D

Jhi ut / / / C t o W  - 
G e r a l d  M c C u n e  
Pr e s ident

G M / m b l



cTP n  CTP
4 IF M

UEPART1NENT OF NATURAL RESO URCES
O F F IC E  O F  THE  C O M M ISS IO NER

STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  9, 1988

T h e  H o n o r a b l e  J a c k  C o g h i l l  
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  AK  99811

D e a r  S e n a t o r  C o g h i l l :

S u b j e c t : S e n a t e  B i l l  465, an act t h a t  w i l l  e s t a b l i s h  the
Y a k a t a g a  S t a t e  F o r e s t .

P o s i t i o n : L a n g u a g e  that p r o h i b i t s  m a n a g e m e n t  a c t i v i t y
w i t h i n  the S t a t e  F o r e s t  u n t i l  a m a n a g e m e n t  p l a n  is a d o p t e d  
r u n s  c o n t r a r y  t o  o b l i g a t i o n s  e x i s t i n g  f r o m  tne s e t t l e m e n t  
a r r i v e d  a t  b e t w e e n  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  
t h e  U n i v e r s i t y  of A l a s k a .

B a c k g r o u n d : T h e  e s t a b l i s h m e n t  of a S t a t e  F o r e s t  w i l l  c o m m i t
s t a t e - o w n e d  l a nds b e t w e e n  C a p e  S u c k l i n g  a n d  Icy Bay t o  long 
t e r m  p u b l i c  r e t e n t i o n .  T h e  land w i l l  b e  m a n a g e d  for 
m u l t i p l e  u s e  a n d  s u s t a i n e d  yield. T h e r e  a r e  a p p r o x i m a t e l y  
4 6 0 , 0 0 0  a c r e s  w i t h i n  the a r e a  of w h i c h  an e s t i m a t e d  8 7 , 0 0 0  
a c r e s  a r e  h i g h l y  p r o d u c t i v e  f o r e s t  lands. C u r r e n t l y  this 
a r e a  p r o d u c e s  40 A l a s k a n  jobs and $ 6 5 0 , 0 0 0  d o l l a r s  in t i m b e r  
r o y a l t i e s  t o  t h e  s t a t e  a n n u a l l y .  T h e  a n n u a l  g r o s s  s a l e s  
r e c e i p t s  of  the t i m b e r  o p e r a t o r s  at Icy Bay is b e t w e e n  3 to 
5 m i l l i o n  d o l l a r s .

S i n c e  1970, 210 m i l l i o n  b o a r d  feet of t i m b e r  h a s  b e e n  
h a r v e s t e d  w i t h i n  the p r o p o s e d  S t a t e  F o r e s t .  A t  p r e s e n t  the 
s t a t e  has a c o n t r a c t u a l  o b l i g a t i o n  to p r o v i d e  a t o t a l  of 60 
m i l l i o n  b o a r d  feet o f  t i m b e r  t h r o u g h  t h e  e n d  of 1990. In 
a d d i t i o n ,  the s t a t e  is in the p r o c e s s  o f  t r a n s f e r r i n g  the 
t i m b e r  r i g h t s  t o  444 m i l l i o n  b o a r d  fe e t  of t i m b e r  t o  the 
U n i v e r s i t y  of A l a s k a  as p a r t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  - 
M u n i c i p a l i t y  o f  A n c h o r a g e  S e t t l e m e n t .  T h i s  t r a n s f e r  is now 
u n d e r  l i t i g a t i o n .  Also, the s t a t e  has m i l l i o n s  of d o l l a r s  
i n v e s t e d  in roads, b r i d g e s ,  l a n d i n g  s t r i p  and b a r g i n g  
f a c i l i t y  a t  Icy Bay that r e q u i r e  a n n u a l  m a i n t e n a n c e .  The 
l a n d i n g  s t r i p  a n d  r o a d  s y s t e m  a l s o  s e r v e s  the g r o w i n g  n e e d  
o f  the m i n i n g  i n d u s t r y  l o c a t e d  in the a r e a  and a c c e s s  for 
r e c r e a t i o n i s t s  and h u n t e r s .

10U0LH



Senator Coghill 2 March 9, 1988

S p e c i f i c a l l y ,  the d e p a r t m e n t  is c o n c e r n e a b o u t  l a n g u a g e  in 
t h i s  b i l l  w h i c h  m a y  l i m i t  the d e p a r t m e n t ' s  a b i l i t y  to m e e t  
th e  o b l i g a t i o n s  it p r e s e n t l y  h a s  in th i s  r e g ion.

T h e  F i s c a l  N o t e  r e f l e c t s  the n e e d  for a n  a d d e d  p l a n n e r  to 
c o o r d i n a t e  the p l a n n i n g ,  one r e s o u r c e  f o r e s t e r  t o  g a t h e r  a n d  
a n a l y z e  r e s o u r c e  data, and d o l l a r s  to c o m p l e t e  f o r e s t  d a t a  
b a s e  a u t o m a t i o n .  T h e s e  p o s i t i o n s  w o u l d  be n e e d e d  for the 
t i m e l y  p l a n n i n g  o f  th i s  area.

W e  look f o r w a r d  t o  w o r k i n g  w i t h  the c o m m i t t e e  and s t a f f  as 
t h i s  b i l l  p r o g r e s s e s .

S i n c e r e l y ,

cc: C o m m i t t e e  M e m b e r s
B i l l  S p o n s o r s  
R o d  S w o p e  
B o b  E v a n s
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Position Title F o r e s t c r  n No. of Position* Kai.gc/Step Hare. Unit
i 16a non

lime Stilus Staff Mon'hs 
PFT 12

Location Election District 
J t tnea t t  92

Justification SB 4 ( 5

Type of Expenditure Amount
1 2 3 F u n d i n g  f o r  a  1 2 -m o n th  p o s i t i o n  t o  be  s t a t i o n e d  i n

Silarv 2702 x  12 3 2 . / .
V .• v-,- '■ .

J u n e a u .  The F o r e s t e r  w i l l  b e  r e s p o n s i b l e  f o r  t h e  
c o m p l e t i o n  o f  a  f o r e s t r y  d a t a  b a s e  I n  o r d e r  t h a t  
a c c u r a t e  d a t a  c a n  b e  u s e d  i n  t h e  p l a n n i n g  p r o c e s s .  
T h i s  p o s i t i o n  w i l l  a l s o  be  r e s p o n s i b l e  f o r  g e n e r a ­
t i n g  o u t p u t  m a p s ,  f i l e s  t o  a i d  d e c i s i o n s  on t h e  
p l a n .  A l s o  t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  i n  
r u n n i n g  c o m p u t e r  p r o g r a m s  u t i l i z e d  i n  t h e  p l a n n i n g  
p r o c e s s .  The F o r e s t e r  w i l l  a i d  t h e  p l a n n e r  a s  
n e e d e d  i n  p l a n  d e v e l o p m e n t .

Henefiit 910 x 12 1 0 . 9
Premium Pay
Other

Tnial Personal Services
Travel 2 . 0
Contractual 3 0 . 0
Commodities 5 . 0
Equipmnl 2 . 0
Other

Tot, Cost 8 2 . 3

Funding Source for Total Cost
Federal Receipts 1002
G F. Match I f m
General Fund 1004
GF Program Receipts 1005
Other

Request For 
New Position

Agency N a t u r a l  R e s o u r c e s  

RRIJ 

Component

F o r e s t Management

F o r e s t Management
I’jpe 2 of 3 
Itk'V INC lt I > .iic

FV  « 9



Position Title
-Nn ̂ 11 r nl _H osnur ce_ M an ng e r,„ T 

Stall Months

No. of Positions 
1

Range/Step 
 L 3 A -

lljfi;. Unit
n nu

Time Status 

PFT 1 2
Location

Juneau
Election District 

92

Type of Expenditure Amount

1 2 3

Salary 3113 x 12 37. A

Rencfits 1000 x 12 12.0
Premium Pay
Other

Total Personal Services ■ ‘/.'A ' ” 49 - A

Travel 10.0
Contractual 20.0
Commodities 5.0
Equipment
OTher

Total Cost 84. a

Funding Source for Total Cost

Federal Receipts 1002
fi. F. Match 1002
General Fund 1004
GF Program Receipts 1005
Other

8 4 . 4

Justification SB h65

This position will coordinate the development and 
implementation of State Forest Management Plans 
within the Southeast Region. Incumbent will be 
responsible for organizing and chairing Interagency 
planning teams for gathering pertinent planning 
information, for preparing draft plans, for arrang­
ing and conducting public hearings, and for prepar­
ing the final plan for submission to and approval 
of the commissioner. Subsequent to management 
plan completion incumbent will be responsible for 
coordinating implementation of the plans. Incumbent 
will coordinate development of operating plans for 
Interagency review. Uili review and recommend 
amendments to plan and will coordinate preparation 
of plan updates.

Request For 
New Position

Agency

RRIJ

Component

Natural Resources

Forest Management

Forest Management
Pape 3 of

FY  8 9



A L A S K A  S T A T E  L E G I S L A T U R E  - S E N A T E
SENATOR RICHARD I. ELIASON

RULES COMMITTEE. CHAIRMAN 

LABOR 4  COMMtRCE COMMITTEE, VICE CHAIRMAN 

LEGISLATIVE COUNCIL 

RESOURCES COMMITTEE 
FISHERIES SUBCOMMITTEE. CHAIRMAN

M E M O R A N D U M

TO:

FROM:

RE:

DATE:

S e n a t e  B i l l  4 6 5  w o u l d  e s t a b l i s h  t h e  Y a k a t a g a  S t a t e  F o r e s t  
a l o n g  t h e  c o a s t  o f  t h e  G u l f  o f  A l a s k a ,  b e t w e e n  C a p e  S u c k l i n g  
a n d  I c y  Bay.

A p p r o x i m a t e l y  4 6 0 , 0 0 0  a c r e s  o f  s t a t e  o w n e d  l a n d  a r e  i n c l u d e d  
in t h e  p r o p o s e d  s t a t e  forest. D e s i g n a t i n g  t h i s  l a n d  as a 
s t a t e  f o r e s t  w i l l  c o m m i t  t h e  s t a t e  t o  m a n a g i n g  t h e  l a n d  for 
m u l t i p l e  u s e  u n d e r  a l o n g - t e r m  d e v e l o p m e n t  p l a n .

T h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  s h a l l  p r e p a r e  a 
m a n a g e m e n t  p l a n  c o n s i s t e n t  w i t h  AS  3 8 . 0 4 . 0 0 5  w i t h i n  t h r e e  
y e a r s  o f  t h e  e s t a b l i s h m e n t  of  t h e  s t a t e  f o r est. U n t i l  t h e  
m a n a g e m e n t  p l a n  h a s  b e e n  a d o p t e d ,  n o  l o g g i n g  w i t h i n  t h e  
p r o p o s e d  Y a k a t a g a  S t a t e  F o r e s t  is a l l o w e d .

S e n a t o r  J a c k  C o g h i l l ,  C h a i r  /  
S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  D i c k  E l i a s o n  /}(/(/

S B  4 6 5  - A n  A c t  e s t a b l i s h i n g  t h e  Y a k a t a g a  S t a t e  F o r e s t  

M a r c h  14, 1988
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si NATURAL 
^RESOURCES

Alaska Department of

RATIONALE FOR A STATE FOREST SYSTEM

H i s t o r i c a l l y ,  t h e  f o r e s t s  o f  A l a s k a  h a v e  p r o v i d e d  i t s  i n h a b i t a n t s  w i t h  
b u i l d i n g  m a t e r i a l s ,  f u e l ,  r e c r e a t i o n a l  o p p o r t u n i t i e s ,  d i v e r s i t y  o f  w i l d l i f e  
and  u n t o l d  o t h e r  b e n e f i t s .  R e c e n t  r a p i d  s h i f t s  i n  o w n e r s h i p  p a t t e r n s  a n d  
s i n g l e - u s e  a l l o c a t i o n s  o f  t h a t  l a n d  h a v e  s e v e r e l y  h a m p e r e d  p u b l i c  
a v a i l a b i l i t y  o f  t h e s e  r e s o u r c e s  an d  s t i f l e d  t h e  d e v e l o p m e n t  o f  a  v i a b l e  
f o r e s t  p r o d u c t s  i n d u s t r y ,  e s p e c i a l l y  i n  t h e  i n t e r i o r  o f  A l a s k a .

The f u l l  i m p a c t  o f  t h e s e  e n c r o a c h m e n t s  on t h e  p u b l i c  u s e  o f  t h e  l a n d ,  i f  
a l l o w e d  t o  c o n t i n u e ,  w i l l  n o t  be  f u l l y  r e a l i z e d  f o r  y e a r s  a n d  p o s s i b l y  
d e c a d e s .  C o n t i n u e d  p r e s s u r e s  t o  f u r t h e r  r e d u c e  t h e  p u b l i c l y  owned f o r e s t  
l a n d  a v a i l a b l e  f o r  m u l t i p l e - u s e  management  i s  e r o d i n g  t h i s  b a s e .

I t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e  t o  l e g i s l a t i v e l y  d e s i g n a t e  l a r g e  
t r a c t s  o f  p r i m a r i l y  f o r e s t e d  l a n d s  f o r  l o n g - t e r m  p u b l i c  r e t e n t i o n  a n d  
m anagemen t  f o r  a  m u l t i p l i c i t y  o f  r e s o u r c e s ,  a s  e n v i s i o n e d  by t h e  f r a m e r s  o f  
t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a .

S i m p l e  c l a s s i f i c a t i o n  o f  t h e  l a n d  a s  " f o r e s t e d "  d o e s  n o t  a s s u r e  t h a t  t h i s  
d i v e r s i t y  o f  b e n e f i t s ,  s o  n e e d e d  by A l a s k a ,  w i l l  r e m a i n  a v a i l a b l e  f o r  
f u t u r e  g e n e r a t i o n s .

F o r e s t  l a n d  i n  p r i v a t e  o w n e r s h i p  m i g h t  w e l l  p r o d u c e  t h e  f o r e s t  p r o d u c t s  
n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  t h e  S t a t e ,  b u t  n o t  a l l o w  t h e  u s e  o f  t h e  
l a n d  f o r  i t s  o t h e r  r e s o u r c e  v a l u e s  by t h e  g e n e r a l  p u b l i c .

A s t a t e  f o r e s t  s y s t e m  i s  a  u s e - o r i e n t e d  c o n c e p t .  I t  w o u ld  n o t  o n l y  p r o v i d e  
t h e  i n c e n t i v e  t o  d e v e l o p  a  s t a b l e  f o r e s t  p r o d u c t s  i n d u s t r y  c a p a b l e  o f  
r e d u c i n g  t h e  am o u n t  o f  l u m b e r  b e i n g  i m p o r t e d  t o  m e e t  o u r  n e e d s  (s om e 7551 o f  
t h e  sawn l u m b e r  u s e d  i n  t h e  I n t e r i o r ) ,  b u t  a l s o  p r o v i d e  a c c e s s  f o r  h u n t i n g ,  
f i s h i n g ,  c a m p i n g ,  b e r r y  p i c k i n g ,  e t c .  S t a t e  f o r e s t s  a r e  n o t  a  l o c k u p ,  b u t  
a  d e p e n d a b l e  y e a r - a f t e r - y e a r  s o u r c e  o f  a l l  t h e  r e n e w a b l e  r e s o u r c e s  o f  t h e  
S t a t e ,  f o r  a l l  t h e  r e s i d e n t s  o f  t h e  S t a t e .
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C o r d o v a ,  A K  9 9 5 7 4

January 10, 1988

Steve Cowper
Office of the Governor
Juneau, Alaska 99811

Dear Governor Cowper;

This letter is in reference to the University of Alaska land trade 
with the DNR, specifically the section granting timber rights to 
the University in the Cape Yakataga and Cape Suckling areas.

My family and I are long time users of this area, as commercial 
fishermen and now also as a commercial outfitter, providing aircraft 
charter and other services to the people that use this area, We have 
seen a rapid, healthy growth in the area as the commercial and 
sport fisheries, hunting and tourist industries have expanded, greatly 
aiding the local economies. For its size, this area is possibly the 
richest in the state in fish and wildlife values, with its much 
sought after Silver Salmon, Noose, Bears and Mountain Goats all 
extremely numerous. As directly adjacent to be Wrangell St. Elias 
Park, this coastal plain will continue to become an increasingly 
popular destination as tourists seek out its spectacular scenery.

These completely renewable natural resource industries are now to 
be replaced with a single timber industry. Yet, we the users of the area 
have had no chance to even voice our concerns as this huge ^00 million 
board ft. sale was rushed through. Several key Fish and game officials 
charged with managing the area were not even aware of all or parts of 
the sale.There has been no effort on the cart of DNR to even attempt 
to contact affected users of the area, and more imrortantly, no attemct 
has been made todraw up an overall plan for the area or even recognize 
critical areas to habitat.

While timber harvest has its Important place in the Alaska economy, it 
should not be done at the expense of other "'uch needed jobs. Also, due 
to the extremely loner growth cycle in this area, It should be dene 
with rlannlng and with consideration for the areas other valuable 
resources.

I am requesting that this timber salo be stopred, and future sales 
adequately involve the users and general puolic.

Sincerely,



LAND DESCRIPTIONi CAPE SUCKLING TO ICY EAY

The land basically is divided by Care Yakataga geographically.
From Icy Bay to Care Yakataga, a gradually narrowing lowland is 
backed by steep, near-vertical cliffs that give way to glaciers and 
icefields. At Cape Yakataga, the entire area is basically the forelands and 
drainage of the eastern face of the Bering Glacier. The entire beach is 
sandy, with constant surf.

All rivers in the area are short, due to the area being surrounded by 
icefields. Between Icy Bay and Cape Yakataga, they are mainly small and 
glacial. Westward there are larger rivers. Xlearly all are salmon producers. 
For their size, they are some of the best silver producers in the state.

In general, the area is probably the nost productive and r-rolific spot 
in the state for wildlife, considering its small size.

The trees in the area vary greatly. It is not a highly forested area.
Between White River and Icy Bay, it was generally rredominantly spruce 
with mixed hemlock. There were also large swamp and muskeg areas.
Towards Cape Yakataga, the trees are mainlv located on the slopes, with 
muskeg at the bottom. The Yakataga River valley has considerable growth of 
mixed spruce/hemlock. There are only three major stands of primarily 
spruce between there and eastern Tsiu River. Otherwise, there are large 
stands of willcw and cottonwood ar.d muskeg. The entire Tsiu drainage, 
to Deal River is a mixture of widely scattered spruce, willow, cottonwood, 
rolling grassy hills, sand dunes ar.d sandy areas. At Tashalich River 
there is a moderately wide band of old growth spruce that runs to Kiktukh 
River. This stretch is fronted bv huge rolling, grass-covered sand dunes 
that run from Seal River to Cape Suckling. Suckling Hills is basically 
surrounded by a narrow strir of mixed spruce and hemlock on steep slopes.

Animal life, as previously mentioned, is extremely rich. At one time, Icy Bay 
was claimed by Fish ar.d Came to have the highest concentration of 
Mountain Coats in the state. The area between Icy 3ay and Cape Yakataga 
was particularly prolific. Wh'le they have declined significantly, they are 
still numerous in the Cape Yakataga vicinity (Brower Ridge) and increasingly 
in the Suckling Hills as well as virtually all the river drainages.
The moose have arrived relatively recently and are faring extremely well.
Some claim that it is the fastest growing noose herd in the State, but 
it is hard to tell, as there have not been any moose counts for several 
years. The moose are extremely numbrous on both sides of the Suckling 
Kills and the Tsui and Kaliahk drainages. They extend to Cape Yakatage In 
fair numbers. Only a few are seen east to Icy Bay, I have never seen



CAfK SUyKLIN'j TC ICY HAY

a moose in the regrowth areas. Bears, both Black and Brown, are also very 
por-ilous. In the Fall when the salnon are running, the banks of some of 
the rivers are literally covered with tracks. Cne hunter saw 16 black 
bears on ..he Suckling Hills in one day! A large scale big game guide 
claims never to have sent a client hone without his bear in four years 
(Spring and Fall) with only one exception. The area is also rich 
with coyotes, wolves and furbearers. A large population of swans, geese, 
eagles, and other birds nest in the area.

Fish are found in nearly all the water. Kiktukh River surports a 
considerable run of silvers and trout and is fished in good years commercially. 
Tashallch River has a good run of silvers; Seal River has a run of both 
sockeye and silvers. Mid-Timber Lake is usually landlocked and has landlocked 
silvers ar.d trout. Tsiu Fiver has an extremely large silver run as well 
as sockeye and steelhead. Kaliahk and Ducktoth have excellent silver 
runs as well as some pink, chum, and king salnor.. The Tsiu and Kaliahk 
are both fished commercially and the Duktoth occasicnall-'. The rest of 
the streams to Icy Hay have not even been ororerly indexed. However, 
several are fished commercially on occasion.

FRESENT COMMERCIAL USE

Fishing, by both sport and commercial fishermen, brings in the most 
revenue for the area. This area is an overlap area for a jo^nr-use between Yakutat 
setnet fishermen ar.d Prince William. Sound setnet fishermen. Trollers are 
working the area in increasing numbers. (This is their northern boundary.)
This is the most lucrative fish'ng area for Yakutat fishermen for silvers, 
mainly on the Tsiu and ;ialiahk. This year approximately 50 permits fished 
the area. (Roughly half the active Yakutat permits.) The Tsiu River alone 
contributes up to 600,000 pounds of fish to the commercial catch. Sport 
fishermen h^ve discovered the area, mainly concentrating on the Tsiu and Kikukh 
Rivers. There are two outfitters that work the area as well as fly-in 
operators. (This includes Ryan and Era using 19-passenger aircraft!)

Fish-haulir.g is another source of employment as fish must be hauled to 
either Cordova cr Yakutat for processing. Aircraft ranging from the 
Cessna 1R" to C-^6s are used.

Big game hunting is also a big use. There are seven big game guides registered 
in this joint use area. Two are active with one running a very large 
operation. With a trophy hunt bringing between $5,000 and $10,000, it is 
definitely big business. Two outfitters also bring people in on hunting 
trips, utilizing mainly the Suckling Hills, Kaliahk, ar.d Care Yakataga areas.
A guide used to ocerat* in the Mundy Creek area but was forced out by 
the logging. The area is also used by outdoorsmen and wcmen as It is truly 
Alaska at its finest. Cape Suckling is a favorite scot due to its 
scenic beauty,■sandy beaches and great beachcombing!

Trapping has beer, the mainstav of the area’s longest permanent residents, 
now in their second generation.

Mining In also conducted in the area, nalnlv in the White Plver and 
Capo Yakataga areas. This is for gold and there are several active 
claims.



There has been oil exploration !r. the •'ast, pa Inly to test the 
offshore potential. This has been inactive for many years. (I believe 

since the early sixties.)

AREA RESIDENTS

There have been people living at Cape Yakataga for a long time. It is an 
abandoned Federal Aviation Administration station and White Alice station. 
(Currently, both the FAA and Alascom maintain equipment at Cape Yakataga.) 
There are currently three people that live there permanently ar.d several 
more in the summer. • '•



FAST LOGGING ACTIVITY

The l o g g i n g  a c t i v i t y  i n  t h e  I c y  E a y  a r e a  s t a r t e d  i n  19&9.  A t w e n t y  
y e a r  c o n t r a c t  was  a w a r d e d  f o r  206 m i l l i o n  b o a r d  f e e t  o f  s p r u c e  a n d  
h e m l o c k .  A l a t e r  c o n t r a c t  i n  a p p r o x i m a t e l y  198 3  a w a r d e d  a n n o t h e r  4 0  
m i l l i o n  b o a r d  f e e t .  T i m b e r  was o r i g i n a l l y  s o l d  t o  K e n a l  L u m b e r .  I n  
a  c o u r t  f i g h t  t h a t  e v e n t u a l l y  e n d e d  up  i n  Su p rem e  C o u r t ,  t h e y  w e r e  
a l l o w e d  t o  e x p o r t  i n  t h e  r o u n d .

The logging is essencially one huge clearcut that starts roughly one 
nile west of Icy Bay, and ruhs to White River. The western end 
is currently being logged and there are several small parcels that 
were left out at the request of Fish and game. These may come up for 
logging later. Logging has for the most part proceeded westward, with 
the timber being trucked to a launch site near Carson Creek in Icy 
Eay, Bundles are then towed to a storage area and loaded onto a ship.

The logging camp has never drawn on the local communities for either 
labor or supplies. With South-Central Timber, the previous operator, 
the workforce was mainly from Salmon Idaho.

The clearcut is the largest and most destructive that I've seen. Now 
totaling nearly 25 miles in length, the first 20 are unbroken by 
leave strips. Particularly in the eastern end, the cut is piled high 
with slash as only the best timber was pulled out. At places leave 
strips of negligable width were left. These promptly blew down, 
and then the timber would be logged as salvage after only a short delay.

It should be noted that the area is buffetted by extreme winds. This, 
combined with the thin topsoil makes the blowdown of the minimal leave 
strips almost guaranteed. Regrowth is also fairly slow.
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J a n u a r y  4, 1988

Ms. J u d i t h  M. B r a d y  
C o m m i s s i o n e r
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
S t a t e  o f  A l a s k a  
P. 0. B o x  M  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: U n i v e r s i t y  L a n d  S e t t l e m e n t
A D L  2 2 3 4 5 6
F i n a l  F i n d i n g  a n d  D e c i s i o n  (12/4/87)

P E T I T I O N  F O R  R E C O N S I D E R A T I O N

D e a r  C o m m i s s i o n e r  Br a d y :

O n  b e h a l f  o f  t h e  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l  ( S E A C C ) ? T h e  
A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t  ( A C E ) ; F i s h i n g  a n d  F l y ing, I n c . , an  
A l a s k a  c o r p o r a t i o n  b a s e d  i n  C o r d o v a ,  A l a s k a ?  a n d  H e n r y  P o r t e r ,  a r e s i­
d e n t  o f  Y a k u t a t ,  A l a s k a ,  w e  h e r e b y  r e q u e s t  ' iur w i t h d r a w a l  for 
r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n  r e f e r e n c e d  above. W e  f u r t h e r  r e q u e s t  
t h a t  t h e  p o r t i o n s  o f  t h i s  d e c i s i o n  c o n v e y i n g  l o g g i n g  r i g h t s  o n  p a r c e l s  
20 ( Y a k a t a g a ) , A 1 4 8  (Cape S u c k l i n g )  a n d  A 1 5 4  (Wh i t e  River) b e  
i m m e d i a t e l y  e l i m i n a t e d  f r o m  y o u r  d e c i s i o n .

If  t h e s e  p a r c e l s  a r e  n o t  i m m e d i a t e l y  r e m o v e d  f r o m  t h e  s e t t l e m e n t ,  w e  
r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  t h e n  r e f e r  t h i s  m a t t e r  t o  a h e a r i n g  
o f f i c e r  a n d  o r d e r  f u r t h e r  i n f o r m a t i o n  g a t h e r i n g  b y  DNR, i n c l u d i n g  
p u b l i c  h e a r i n g s  in Y a k u t a t ,  C o r d o v a ,  A n c h o r a g e  a n d  J u n e a u  t o  c o m p l e t e  
t h e  a d m i n i s t r a t i v e  r e c o r d  a n d  p r o v i d e  a s o l i d  b a s i s  t o  s u p p o r t  a n e w  
d e c i s i o n  b a s e d  o n  a t h o r o u g h  r e - e x a m i n a t i o n  o f  a l l  t h e  r e l e v a n t  
e v i d e n c e .

R e a s o n s  s u p p o r t i n g  o u r  r e q u e s t  a r e  s e t  f o r t h  be l o w .

P E T I T I O N E R S '  I D E N T I T Y  A N D  I N T E R E S T S

S E A C C  is a c o a l i t i o n  o f  t w e l v e  m e m b e r  g r o u p s  f r o m  t e n  c o m m u n i t i e s  in 
S o u t h e a s t  A l a s k a ,  a s  w e l l  a s  o v e r  7 5 0  i n d i v i d u a l  m e m b e r s .  S E A C C  is 
d e d i c a t e d  t o  e n s u r i n g  m a x i m u m  p r o t e c t i o n  f o r  t h e  u n i q u e  n a t u r a l  
e n v i r o n m e n t  o f  S o u t h e a s t  a n d  S o u t h c e n t r a l  A l a s k a ,  i n c l u d i n g  t h e  a r e a  
b e t w e e n  I c y  S a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  e n j o y m e n t  o f  t h e s e  
p u b l i c  l a n d s  b y  m e m b e r s  o f  S E A C C  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  the 
d e c i s i o n  a p p e a l e d  h e r e i n .
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A C E  is a n o n p r o f i t  e n v i r o n m e n t a l  e d u c a t i o n  a n d  a d v o c a c y  o r g a n i z a t i o n  
b a s e d  in A n c h o r a g e ,  r e p r e s e n t i n g  a p p r o x i m a t e l y  7 5 0  m e m b e r s .  A C E ' s  
p u r p o s e  is  t o  i n f l u e n c e  p u b l i c  a t t i t u d e s  a n d  g o v e r n m e n t  p o l i c y  t o  
b r i n g  a b o u t  s o u n d  e n v i r o n m e n t a l  d e c i s i o n s  a n d  t o  p r o m o t e  t h e  c o n s e r v a­
t i o n  o f  A l a s k a ' s  n a t u r a l  r e s o u r c e s .  T h e  u s e  a n d  e n j o y m e n t  o f  t h e  a r e a  
b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g  b y  m e m b e r s  o f  A C E  w i l l  b e  a d v e r s e l y  
i m p a c t e d  b y  t h e  d e c i s i o n  a p p e a l e d  h e r e i n .

F i s h i n g  a n d  F l y i n g ,  Inc., is ar. A l a s k a  c o r p o r a t i o n  b a s e d  in  C o rdova, 
A l a s k a ,  e n g a g e d  in  t h e  b u s i n e s s  o f  a i r  t a x i  s e r v i c e ,  o u t f i t t i n g  a n d  
g u i d i n g .  F i s h i n g  a n d  F l y i n g  d o e s  a s u b s t a n t i a l  p o r t i o n  o f  i t s  b u s i­
n e s s  i n  t h e  a r e a  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  
e n j o y m e n t  o f  t h e s e  p u b l i c  l a n d s  b y  F i s h i n g  a n d  F l y i n g  a n d  i t s  b u s i n e s s  
i n t e r e s t s  c o n d u c t e d  t h e r e o n  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  t h e  d e c i s i o n  
a p p e a l e d  h e r e i n .

H e n r y  P o r t e r  is a r e s i d e n t  o f  Y a k u t a t ,  A l a s k a .  Mr. P o r t e r  is a 
c o m m e r c i a l  f i s h e r m a n  w h o  d o e s  a s i g n i f i c a n t  p o r t i o n  o f  h i s  f i s h i n g  in 
t h e  a r e a  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g .  T h e  u s e  a n d  e n j o y m e n t  of 
t h e s e  p u b l i c  l a n d s  b y  Mr. P o r t e r  a s  a c o m m e r c i a l  f i s h e r m a n  a n d  a s  a 
r e s i d e n t  o f  t h e  S t a t e  w i l l  b e  a d v e r s e l y  i m p a c t e d  b y  t h e  d e c i s i o n  
a p p e a l e d  h e r e i n .

S T A T E M E N T  O F  R E A S O N S  IN S U P P O R T  O F  
P E T I T I O N  F O R  R E C O N S I D E R A T I O N

A. D N R  L a c k s  L e a a l  A u t h o r i t y  t o  I n c l u d e  L o g g i n g  
R i g h t s  in t h e  U n i v e r s i t y  L a n d  S e t t l e m e n t

T h e  d e c i s i o n  b y  D N R  t o  i n c l u d e  t i m b e r  r i g h t s  o n  t h e  p a r c e l s  in 
Y a k a t a g a ,  W h i t e  R i v e r  a n d  C a p e  S u c k l i n g  in t h e  u n i v e r s i t y  l a n d  s e t t l e­
m e n t  is c l e a r l y  i n  e x c e s s  o f  t h e  s t a t u t o r y  a u t h o r i t y  g r a n t e d  t h e  
d e p a r t m e n t  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t u t e s  a n d  is, t h e r e­
fore, i l l e g a l .  I t  is a n  a x i o m  o f  a d m i n i s t r a t i v e  l a w  t h a t  a g e n c i e s  a r e  
b o u n d  in t h e i r  a c t i o n s  b y  t h e  a u t h o r i t y  g r a n t e d  t h e m  u n d e r  a p p l i c a b l e  
s t a t u t e s .  Yet, in t h i s  c ase, D N R  w e n t  w e l l  o u t s i d e  o f  i t s  e x i s t i n g  
a u t h o r i t y  t o  d i s p o s e  o f  t i m b e r ,  f a i l i n g  t o  f o l l o w  p r o p e r  p r o c e d u r e s ,  
a n d  c r e a t i n g  a new, u n p r e c e d e n t e d  c a t e g o r y  o f  s t a t e  t i m b e r  sa l e s .
T h i s  u l t r a  v i r e s  a c t i o n  c a n n o t  w i t h s t a n d  j u d i c i a l  s c r u t i n y  a n d  s h o u l d  
b e  w i t h d r a w n .

D N R  c i t e s  a n u m b e r  o f  a u t h o r i t i e s  a t  p a g e  t w o  o f  t h e  F i n a l  F i n d i n g  
w h i c h ,  it p u r p o r t s ,  p r o v i d e  a m p l e  a u t h o r i t y  f o r  t h e  a c t i o n s  taken. 
H o w e v e r ,  c a r e f u l  e x a m i n a t i o n  o f  t h e s e  s t a t u t e s  r e v e a l s  t h a t  t h e y  do  
n o t  a u t h o r i z e  o r  c o n t e m p l a t e  t h e  c o n v e y a n c e  of  l o g g i n g  r i g h t s  at  all.

F o r  e x a m p l e ,  D N R  c i t e s  f o r m e r  A S  2 9 . 1 8 . 2 0 6  (now A S  2 9 . 6 5 . 0 6 0 ) .  T h i s  
s t a t u t e  o n l y  a u t h o r i z e s  i d e n t i f i c a t i o n  a n d  c o n v e y a n c e  o f  " g e n e r a l  
g r a n t  l a n d , "  n o t  t i m b e r  i n t e r e s t s . T h e  s t a t u t e  s p e c i f i c a l l y  d e l i n e s  
t h e  t e r m  " g e n e r a l  g r a n t  l a n d "  as p a t e n t e d  o r  t e n t a t i v e l y  a p p r o v e d  
land. S e e  A S  2 9 . 6 5 . 1 3 0 ( 3 ) ( A ) . N o w h e r e  d o e s  t h e  s t a t u t e  c o n t e m p l a t e  
o r  a u t h o r i z e  t h e  s a l e  of  t i m b e r .



D N R  a l s o  c i t e s  A S  3 8 . 0 5 . 8 1 0  a s  a u t h o r i t y  s u p p o r t i n g  t h i s  d e c i s i o n .
T h i s  s e c t i o n ,  d e a l i n g  w i t h  c o n v e y a n c e s  o f  s t a t e  l a n d  o r  r e s o u r c e s  to 
c h a r i t a b l e  i n s t i t u t i o n s  o r  p u b l i c  a g e n c i e s  f o r  p u b l i c  s e r v i c e  p u r­
pos e s ,  is m i s a p p l i e d  in a n  e f f o r t  t o  j u s t i f y  t h i s  action. T h e  
c o n v e y a n c e  o f  l o g g i n g  r i g h t s  b y  D N R  to  t h e  U n i v e r s i t y  p r o v i d e s  n o  
g e n e r a l  p u b l i c  b e n e f i t  o r  s e r v i c e .  I t  e n v i s i o n s  a p u r e l y  c o m m e r c i a l  
i n t e r e s t ,  f o r  p r o f i t ,  t o  b e n e f i t  n o t  t h e  g e n e r a l  p u b l i c ,  b u t  t h e  
U n i v e r s i t y  i t s elf. S u r e l y ,  n o t  e v e n  D N R  w o u l d  a t t e m p t  to a r g u e  t h a t  
s o m e  p u b l i c  g o o d  is b e i n g  p r o v i d e d  t o  t h e  p e o p l e  b y  t h e  r e m o v a l  o f  448 
m i l l i o n  b o a r d  f e e t  o f  t i m b e r .  M o r e o v e r ,  t h e  s t a t u t e  r e q u i r e s  t h e  
a g e n c y  s e e k i n g  s t a t e  l a n d  t o  m a k e  a n  a p p l i c a t i o n  f o r  s u c h  land. T h e  
U n i v e r s i t y  h a s  n o t  s u b m i t t e d  a n y  s u c h  a p p l i c a t i o n  h e r e ;  u n d e r s t a r d -  
ably, s i n c e  t h e y  i n t e n d  n o  p u b l i c  b e n e f i t  o p e r a t i o n .  Again, t h e  
s t a t u t e  r e l i e d  u p o n  b y  D N R  f a i l s  t o  s u p p o r t  t h e  a c t i o n .

S e c t i o n s  3 8 . 0 5 . 1 8 5 ( a ) ;  3 8 . 0 5 . 0 3 5 ( e )  a n d  o t h e r s  c i t e d  s i m i l a r l y  fail to 
g r a n t  D N R  t h e  a u t h o r i t y  t o  b y p a s s  n o r m a l  t i m b e r  s a l e s  p r o c e d u r e s  o u t­
l i n e d  in A S  3 8 . 0 5 . 1 1 0 - 1 2 0 .  I n d e e d ,  o t h e r  D N R  l a n d  d i s p o s a l  a u t h o r i t y  
m u s t  b e  r e a d  in t h e  c o n t e x t  o f  t h e s e  s p e c i f i c  s t a t u t e s  d e a l i n g  w i t h  
t i m b e r  s a l e  p r o c e d u r e s .  S e e , e . g . . 2 A  Sand, S u t h e r l a n d  S t a t u t o r y  
C o n s t r u c t i o n . 5 3 . 0 1 ;  S t a t e  v. G L P . 5 9 0  P . 2d 65 ( A l a s k a  1979) ( s t a t u t e s  
s h o u l d  b e  c o n s t r u e d  h a r m o n i o u s l y ) . N o t h i n g  in t h e  g e n e r a l  a u t h o r i t i e s  
c i t e d  b y  D N R  b y p a s s e s  o r  n u l l i f i e s  t h e  c l e a r l y  d e l i n e a t e d  t i m b e r  s a l e  
p r o c e d u r e s  i n  s e c t i o n s  3 8 . 0 5 . 1 1 0 - 1 2 0 .  D N R  f a i l e d  t o  f o l l o w  t h e s e  
r e q u i r e d  l e g a l  p r o c e d u r e s  in t h i s  d e c i s i o n .

B. D N R 1s A c t i o n  V i o l a t e s  A r t i c l e  VIII.
S e c t i o n s  4 a n d  10. of  t h e  A l a s k a  C o n s t i t u t i o n

D N R ' s  a c t i o n  in r e g a r d  t o  t h e  t i m b e r  p a r c e l s ,  e s s e n t i a l l y  a l l o w i n g  a 
t i m b e r  s a l e  o u t s i d e  o f  l e g a l  c h a n n e l s ,  v i o l a t e s  A r t i c l e  VIII, s e c t i o n s  
4 a n d  10, o f  t h e  A l a s k a  C o n s t i t u t i o n .  S e c t i o n  4 r e q u i r e s  that s t a t e  
r e n e w a b l e  r e s o u r c e s  b e  m a n a g e d  f o r  s u s t a i n e d  y i e l d .  S e c t i o n  1 j 
r e q u i r e s  t h a t  n o  d i s p o s a l  o f  p u b l i c  r e s o u r c e s  b e  m a d e  w i t h o u t  s u c h  
" s a f e g u a r d s  o f  t h e  p u b l i c  i n t e r e s t  a s  m a y  be  p r e s c r i b e d  by  l a w."
D N R ' s  a c t i o n  v i o l a t e s  b o t h  p r o v i s i o n s .

A r t i c l e  V I II, S e c t i o n  4, h a s  b e e n  d e f i n e d  by  t h e  A l a s k a  S u p r e m e  C o u r t  
a s  " p e r m i t t i n g  t i m b e r  c u t t i n g  a t  a l e v e l  t h a t  c a n n o t  be  s u s t a i n e d  o v e r  
a f o r e s t  r o t a t i o n  p e r i o d  o n l y  in u n u s u a l  c i r c u m s t a n c e s . "  S E A C C  v. 
S t a t e . 665 P . 2d 544, 548 n . 1 2  ( A l a s k a  1983). S u c h  u n u s u a l  c i r c u m­
s t a n c e s  a r e  n o t  p r e s e n t  here, b u t  t h e  D N R  d e c i s i o n  r e q u i r e s  l o g g i n g  of 
o v e r  448 m i l l i o n  b o a r d  f e e t  of  t i m b e r  o v e r  a p e r i o d  of b e t w e e n  20 a n d  
40 y e a r s .  W e  b e l i e v e  t h i s  c l e a r l y  i n d i c a t e s  a v i o l a t i o n  o f  t h e  
s u s t a i n e d  y i e l d  p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n .

N o w h e r e  d o e s  t h i s  d e c i s i o n  d i s c u s s  t h e  a n n u a l  s u s t a i n e d  y i e l d  c a p a c i t y  
o f  t h e  a r e a s  p r o p o s e d  for l o gging, o r  e v e n  t h e  g e n e r a l  a r e a  b e t w e e n  
I c y  Bay a n d  C a p e  S u c k l i n g .  W e  a l s o  n o t e  t h a t  s t a t e  t i m b e r  s a l e s  a n d  
d e v e l o p m e n t  h e r e  a p p a r e n t l y  h a v e  a l r e a d y  p r o c e e d e d  w i t h o u t  b e n e f i t  of  
c o m p r e h e n s i v e  l a n d  p l a n n i n g  o r  c l a s s i f i c a t i o n  a s  r e q u i r e d  b y  
AS  3 8 . 0 5 . 3 0 0  a n d  o t h e r  s t a t u t e s .  T h i s  a r e a  h a s  a l r e a d y  b e e n  s u b j e c t e d
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t o  e x t r e m e l y  h e a v y  c u t t i n g  o v e r  a r e l a t i v e l y  s h o r t  t e r m  w i t h  i n s u f­
f i c i e n t  s t a t e  i n v o l v e m e n t .  A d d i t i o n a l  l o g g i n g  o f  t h e  s c o p e  e n v i s i o n e d  
here, in t h e  b r i e f  t i m e  f r a m e  a l l o w e d ,  a p p e a r s  h i g h l y  l i k e l y  to e x c e e d  
t h e  s u s t a i n e d  y i e l d  c a p a c i t y  o f  t h e  land.

M o r e o v e r ,  t h e  D N R  d e c i s i o n  d o e s  n o t  p l a c e  l i m i t a t i o n s  o n  h o w  q u i c k l y  
t h e s e  s t a t e  l a n d s  c a n  b e  l o g g e d .  T h e r e  is n o  s a f e g u a r d  t o  i n s u r e  
s u s t a i n e d - y i e l d  m a n a g e m e n t  o f  t h e s e  s t a t e  t i m b e r  l a n d s  b y  t h e  
U n i v e r s i t y .  I n d e e d ,  t h e r e  is a c o u n t e r v a i l i n g  d i s i n c e n t i v e  t o  
c o n s e r v a t i o n  i n  t h e  t i m e  l i m i t s  f o r  c o m p l e t i o n  o f  l o g g i n g  c o n t a i n e d  in 
A p p e n d i x  I. T h u s ,  u n d e r  D N R 1s t e r m s ,  a p r u d e n t  m a n a g e r  w o u l d  a t t e m p t  
t o  c u t  as  m u c h  as p o s s i b l e  a s  q u i c k l y  as  p o s s i b l e  i n  o r d e r  t o  a v o i d  
f o r f e i t u r e  of l o g g i n g  r i g h t s .

F i n a l l y ,  t h e  a c t i o n  b y  DNR, s e t t i n g  u p  a t i m b e r  s a l e  o u t s i d e  o f  
l e g i s l a t i v e l y  a p p r o v e d  p r o c e d u r e s  a n d  s a f e g u a r d s  v i o l a t e s  A r t i c l e  
VIII, S e c t i o n  10, b e c a u s e  it  b y p a s s e s  t h e  ’’s a f e g u a r d s  o f  t h e  p u b l i c  
i n t e r e s t "  c o n t a i n e d  in A S  3 8 . 0 5 . 1 1 0 - 1 2 0 ,  a n d  r e l a t e d  r e g u l a t i o n s .

A S  3 8 . 0 5 . 1 1 0 ,  f o r  e x a m p l e ,  r e q u i r e s  t h a t  s t a t e  t i m b e r  s a l e s  b e  
p r e c e d e d  b y  c r u i s e s  o f  t i m b e r  a n d  a n  a s s e s s m e n t  o f  s u p p l y  a n d  d e m a n d  
t o  d e t e r m i n e  t h e  a p p r o p r i a t e  a m o u n t  o f  t i m b e r  to  p r o v i d e .  DliR h a s  n o r  
d o n e  t h i s  f o r  t h e  l o g g i n g  p a r c e l s  i n c l u d e d  in its u n i v e r s i t y  l a n d  
s e t t l e m e n t .  A S  3 8 . 0 5 . 1 1 5  r e q u i r e s  t h a t  s a l e s  i n c l u d e  p r o v i s i o n s  
p r o v i d i n g  f o r  s u s t a i n e d  y i e l d .  A s  e x p l a i n e d  a b o v e ,  t h i s  a l s o  h a s  not 
b e e n  a c c o m p l i s h e d .  A S  3 8 . 0 5 . 1 2 0  r e q u i r e s  c o m p e t i t i v e  b i d d i n c  o f  s t a t e  
t i m b e r  sa l e s .  N o  b i d s  h a v e  b e e n  t a k e n  here. A S  3 8 . 0 5 . 1 1 8  c l l o w s  
n e g o t i a t e d  sa l e s ,  w i t h o u t  b i d d i n g ,  b u t  o n l y  w h e r e  t h e r e  is a h i g h  
l e v e l  o f  l o c a l  u n e m p l o y m e r t ,  u n d e r u t i l i z e d  t i m b e r  m a n u f a c t u r i n g  
c a p a c i t y ,  a n d  an  u n d e r u t i l i z e d  a l l o w a b l e  cut. N o  s u c h  f i n d i n g s  h a v e  
b e e n  m a d e  h e r e .  I n  sum, t h e  p u b l i c  i n t e r e s t  h a s  n o t  b e e n  p r o t e c t e d .

C. D N R ’s A c t i o n  F a i l s  t o  C o n s i d e r . T r a d i­
ti o n a l  U s e s  as R e q u i r e d  b y  A S  3 8 . 0 5 . 3 3 0

D N R ' s  d e c i s i o n  m a k e s  f i n d i n g s  u n d e r  A S  3 8 . 0 5 . 8 3 0  r e g a r d i n g  i m p a c t s  t o  
t r a d i t i o n a l  u s e  o f  t h e  l a n d  f o r  a n u m b e r  o f  t h e  p a r c e l s  i n v o l v e d  in 
t h e  u n i v e r s i t y  l a n d  s e t t l e m e n t ,  b u t  f a i l s  to m a k e  s u c h  f i n d i n g s  for 
t h e  t h r e e  l o g g i n g  r i g h t s  p a r c e l s  in Y a k a t a g a ,  W h i t e  R i v e r  a n d  C a p e  
S u c k l i n g .

T h i s  e r r o r  is p a r t i c u l a r l y  e g r e g i o u s  h e re, w h e r e  s o  m a n y  i m p o r t a n t  
t r a d i t i o n a l  u s e s  a r e  a t  s t a k e .  T h e  a r e a s  s u b j e c t  to l o g g i n g  u n d e r  the 
D N R  d e c i s i o n  p r o v i d e  e x c e p t i o n a l  w i l d l i f e  a n d  f i s h e r i e s  h a b i t a t ,  p e r­
h a p s  u n p a r a l l e l e d  in A l a s k a ,  for a v a r i e t y  o f  s p e c i e s ,  i n c l u d i n g  
A l a s k a n  b r o w n  (grizzly) b ear, b l a c k  bear, moose, w o lf, w o l v e r i n e ,  b a l d  
e a g l e s ,  w a t e r f o w l ,  a n d  s u b s t a n t i a l  s a l m o n  p o p u l a t i o n s .  T h e s e  
r e s o u r c e s  s u p p o r t  a l a r g e  c o m m e r c i a l  f i s h i n g  fleet, s u b s i s t e n c e  and 
s p o r t  h u n t i n g  a n d  f i s h i n g ,  w i l d e r n e s s  o u t f i t t i n g  a n d  g u i d i n g ,  a n d  
o t h e r  s i g n i f i c a n t  e c o n o m i c  a n d  s o c i a l  a c t i v i t y .  F u r t h e r ,  t h e s e  l a nds 
h a v e  b c c o m o  i n c r e a s i n g l y  i m p o r t a n t  f o r  r e c r e a t i o n  a n d  t o u r i s m .  Yet 
n o w h e r e  d o e s  t h e  D N R  d e c i s i o n  c a t a l o g  t h e s e  uses, o r  d i s c u s s  w i t h  a n y  
d e g r e e  o f  s p e c i f i c i t y  h o w  o r  if t h e y  w i l l  b e  i m p a c t e d  b y  t h e  p r o p o s e d

-4-



m a s s i v e  i n d u s t r i a l  l o g g i n g  p r o g r a m ,  i n c l u d i n g  b y  o u r  r o u g h  e s t i m a t e s  
a b o u t  2 0 , 00 0 a c r e s  o f  c l e a r c u t s  a n d  p e r h a p s  a s  m u c h  a s  200 m i l e s  of  
l o g g i n g  roads. W e  q u e s t i o n  w h e t h e r  D N R  h a s  c o l l e c t e d  a d e q u a t e  
i n f o r m a t i o n  o n  w h i c h  t o  d e t e r m i n e  i m p a c t s  t o  t r a d i t i o n a l  use.

D N R  a l s o  s e e m s  t o  a s s u m e  t h a t  t h e  f e w  w i l d l i f e  p r o t e c t i o n  m e a s u r e s  
c o n t a i n e d  in t h e  F i n a l  F i n d i n g  c o v e r  a l l  t h e  p o t e n t i a l  c o n f l i c t s  w i t h  
t r a d i t i o n a l  uses. H o w e v e r ,  i t  is h i g h l y  u n l i k e l y  t h a t  t h i s  is t h e  
case. W e  q u e s t i o n  t h e  e f f i c a c y  o f  t h e  m e a s u r e s  i n c l u d e d  i n  t h e  
l o g g i n g  r i g h t s  c o n v e y a n c e  f o r  p r o t e c t i o n  o f  t h e  g o a t ,  m o o s e  a n d  f i s h  
p o p u l a t i o n s .

F irst, t h e  b o u n d a r i e s  o f  t h e  r i p a r i a n  z o n e s  t h a t  a r e  l e s s  t h a n  1/4 
m i l e  in w i d t h  a r e  u n l i k e l y  t o  b e  w i n d f i r m  i n  a n  a r e a  w h e r e  w i n t e r  
w i n d s  r e g u l a r l y  e x c e e d  h u r r i c a n e  f o r c e  ( g r e a t e r  t h a n  75 k n o t s ) . T h us, 
t h e y  w i l l  e v e n t u a l l y  b l o w  d o w n  a n d  b e  h a r v e s t e d  a s  s a l v a g e  a n d  p r o v i d e  
n o  b u f f e r  f o r  f i s h  h a b i t a t  p r o t e c t i o n .  S e c o n d ,  t h e r e  is n o  i n d i c a t i o n  
t h a t  m o o s e  h a b i t a t  n e e d s  a r e  l i m i t e d  t o  t h e  r i p a r i a n  a r e a s .  W e  h a v e  
n o  idea, n o r  c a n  w e  d e t e r m i n e  f r o m  t h e  d e c i s i o n ,  w h e r e  D N R  g o t  t h i s  
idea. F i n a l l y ,  F i s h  a n d  G a m e  D e p a r t m e n t  m e m o s  i n d i c a t e  t h e i r  b e l i e f  
t h a t  g o a t s  u s e  a r e a s  b e l o w  t h e  200' c o n t o u r  o n  t h e  S u c k l i n g  H i l l s  in 
s e v e r e  w i n t e r s .  T h u s ,  t h e  h a b i t a t  p r o t e c t i o n  p r o v i s i o n s  d o  n o t  
p r o t e c t  c r i t i c a l  h a b i t a t .

W o r s e  yet, t h e  F i s h  a n d  G a m e  D e p a r t m e n t  a l s o  p o i n t s  o u t  t h a t  a f u l l  
s t r e a m  s u r v e y  o f  t h e  a r e a s  s u b j e c t  t o  l o g g i n g  u n d e r  t h i s  s e t t l e m e n t  
h a s  n e v e r  b e e n  p e r f o r m e d .  I n d e e d ,  t h e  Y a k u t a t  a r e a  b i o l o g i s t  
a p p a r e n t l y  w a s  n e v e r  c o n s u l t e d  a b o u t  t h i s  p r o p o s a l  a n d  w a s  r e d u c e d  t o  
s u b m i t t i n g  c o m m e n t s  a f t e r  D N R ' s  f i n a l  d e c i s i o n .  T h u s ,  D N R  c a n n o t  
a s s u r e  a d e q u a t e  p r o t e c t i o n  o f  f i s h  h a b i t a t  in t h i s  a g r e e m e n t  b e c a u s e  
it l a c k s  e v e n  b a s i c  k n o w l e d g e  o f  w h i c h  s t r e a m s  o r  w a t e r c o u r s e s  a r e  
s e n s i t i v e ,  n e e d  s p e c i a l  p r o t e c t i o n ,  o r  e v e n  c o n t a i n  fish.

F i n a l l y ,  a l t h o u g h  g o at, b r o w n  b e ar, a n d  m o o s e  a r e  i m p o r t a n t  g a m e  
s p e c i e s  o n  w h i c h  t r a d i t i o n a l  u s e s  d e p e n d  h e a v i l y ,  n o  m e n t i o n  w h a t s o­
e v e r  is m a d e ,  n o r  is a n y  m i t i g a t i o n  p r o v i d e d  for, t h e  d e l e t e r i o u s  
i m p a c t s  o f  l o g g i n g  a c t i v i t i e s  a n d  l o g g i n g  r o a d s  o n  t h e s e  s p e c i e s .  
I n d u s t r i a l  d e v e l o p m e n t  o f  t h i s  p r i s t i n e  a r e a  p o s e s  a g r a v e  t h r e a t  to  
i ts goat, n o o s e  a n d  b r o w n  b e a r  p o p u l a t i o n s .  R o a d  a c c e s s ,  h u m a n  
o c c u p a n c y ,  n o i s e  a n d  t r a f f i c ,  i l l e g a l  h u n t i n g  a n d  d e f e n s e  o f  l i f e  a n d  
p r o p e r t y  k i l l i n g s  a l l  r e s u l t  f r o m  o p e r a t i o n s  o f  t h e  s c a i e  p r o p o s e d  
here. D N R ' s  d e c i s i o n  s i m p l y  f a i l s  t o  e v e n  d i s c u s s  t h i s  p r o b l e m ,  m u c h  
l e s s  p r o p o s e  e f f e c t i v e  m i t i g a t i o n .  W e  c a n n o t  i m a g i n e  h o w  D N R  c o u l d  
i g n o r e  s u c h  a c r u c i a l  f a c t o r  in its d e c i s i o n m a k i n g  p r o c e s s .

D. D N R  E r r o n e o u s l y  D e t e r m i n e d  T h a t  Its A c t i o n  
W a s  C o n s i s t e n t  with t h e  A l a s k a  c o a s t a l  
M a n a g e m e n t  P r o g r a m  (ACMP)

T h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  r e q u i r e s  t h a t  s t a t e  l a n d  u s e  
a c t i o n s  b e  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  s e t  f o r t h  in 6 A A C  80. F o r  
m a n y  of t h e  r e a s o n s  s e t  f o r t h  ab o v e ,  a s  w e l l  a s  d u e  t o  o t h e r  s i g n i f i­
ca n t  d a t a  gaps, e r r o n e o u s  i n f o r m a t i o n ,  o r  s i m p l e  m i s t a k e s  m a d e  b y  DNR,
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