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Hive Alaska miners'” 
realistic regulations

If ever there were a politi­
cal and environmental Issue 
that should see the- dawn of 
common sense and c o m p r o ­
mise, It Is the ongoing fuss 
over state water quality regu­
lation of placer mining.

Now, here is a relatively 
small, seasonal industry that 
has seen a renaissance In re­
cent yean with higher gold 
prices. Placer mining contrib­
utes about 2,200 Jobs and 2160 
million yearly to the state's 
economy. It's no Prudhoe 
Bay, but Jobs tmmime from 
sliding oil prices ere worth an 
effort to preserve.

Also, larger mining con­
cerns that someday could 
make more substantial contri­
butions to Alaska employ­
ment watch how the state 
treats placer miners as a kind 
of barometer of how. they 
may be treated.

The problem Is that water 
. quality standards set by the 
state Department of Environ­
mental Conservation and enr 
forced, under terms of the , 
federal Clean Water Act, by 
ihe Environmental Protection 
Agency, are almost impossi­
ble for placer miners to meet. A tBM study by Shannon and; 
Wilson It c., commissioned by 
DEC, saj-s u  modi: "Alaska 
water-quality standards r e­
garding turb'dity are not at­
tainable by \ .y demonstrated, 
or widely used mining prac­
tice ... attainable levels are 
at least two orders of magni­
tude above currant stan­
dards." .

Miners argue the standards 
are appropriate for municipal 
water treatment plants but 
not generally applied across 
vast stretches of Alaska. If 
they are really enforced, the 
effect will be to shut down 
this industry. v

This is a shame, because it 
clouds real procress that D E C  
and other state agencies are 
making In working with pla­
cer miners, particularly In the 
Innovative and successful new

t i m  b r a d n e r

technology grant program, 
aimed at Improving water 
quality ;mnd gold recovery. 
But if new technology can't 
approach the standards, it Is ‘ 
of value.
\ If there's blame to be laid 
for this public policy quag­
mire, it can be spread_in_ 
m a n y  directions. Miners 
themselves helped precipitate 
the situation through the 
practices of a few. sloppy op­
erators that soured relations 
for all placer miners with the 
public and agencies. But the 
agencies deserve some poor 
marks for first not enforcing 
water quality laws, then ap­
parently over-reacting in set­
ting and enforcing standards 
that may be unrealistic.

This is bad government, for 
many reasons. First,* impossi­
ble standards breed Selective 
enforcement. Agencies say 
they want a "big stick" to go 
after bad operators, but laws 
that are unlverul should.be 
universally and fairly- en­
forced. Secondly, the system 
encouraged distrust and nan- 
cooperation, rather than con­
fidence and good 'relations, 
between miners and the regu­
lators. For example, D E C  and 
E P A  don't have resources to 
monitor all mining opera­
tions. They rely largely on 
miners to do sampling them­
selves, then supply the data. 
But because the standards 
can’t be met. fines and penal­
ties are the result. This sets ,

See Page J-10, B R A D N E R
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u,) an incentive, in the future, for fiddling with the data. 
A solution is realistic standards and a trustful relation­
al dp on both sides.

But worst is that environmental rules that appear to 
Live little basis in sound policy or good adence can 
xtiult, in the long run, in the undermining of public 
a  nfldcoce in the agency and id procedures.

Alaska's regulations are modeled on municipal drink­
ing water standards and techniques of measurement 4n 
u: ban water treatment plants, and are impractical when 

plied generally across Alaska. Most streams or rivers,' 
In their natural state, would meet the standard. . ..

The most difficult is the “turbidity" limit, a measure­
ment of cloudiness of Water. The Yukon River and its 
tributaries would measure 10 to 20 times the limit 

• required of miners. The bizarre outcome, of this is that 
most placer operators are required to put water back into 
a stream cleaner than when they took it out. The federal 
E P A  has no turbidity requirement It is a state standard.

The state’s other standard is a limit on “settleable 
scUds" or the amount of large soil ^articles in water* 
coming from a settling pond. This standard is strict but; 
it might be attainable, some miners say. But combined 
with turbidity, It is impossible/

Last year, the E P A  proposed a more flexible limit for 
settleable solids that miners felt they could meet. But the 
state adopted a very tight Inflexible standard. E P A  was 
then required, under the Clean Water Act to revise its 

— own limit to match the state. *
There ought to be room for negotiation and reasonable 

compromise in this. If state requirements are more strict 
than E P A’s, there should be a good reason. A  gripe by the 
miners, quite legitimate. Is that the reasons for this 
tightening never have been spellqfl out. The change was 
made without a public hearing process, which is the 
procedure that requires agencies to lay out their reason­
ing and factual basis before the public, to allow critical 
scrutiny and the presentation of conflicting evidence.

And, what’s the purpose? lb protect fish downstream? 
Fair enough, but the fact that the Yukon River, which 
doesn’t meet the turbidity standard, supports great fish 

. populations would seem to undercut this reason. ̂
If Gov. Sheffield wants to facilitate resolution to 

environmental problems facing miners, as ha sari he 
does, this is a good place to start. Unlike many issues 
caught in the web of state-federal relationships, this one 
Is almost entirely under his control.

Miners would like a somewhat more flexible system 
like that proposed by EPA. The state’s current standards, 
particularly turbidity, should be goals toward which 
Industry, with improving technology, could work. Miners 
have proposed a "blue ribbon" task force of agency 
beads, scientists, miners, environmental groups and other 
affected parties, to look at this.

The governor should consider It. It Isn't often that a 
complex, controversial policy Issue can be resolved like 
this one could be. But a solution will take the kind of 
cooperation and clear thinking that can only come 
through communication and trust.
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MEMORANDUM

TO: Representative Mike Miller

ATTN: Gene Therriault

FROM: Karen Oakl
Legislative Analyst

RE: Number of Placer Mines with NPDES Permits on Salmon Streams
Research Request 87.210

You asked us to find out how many Alaska placer mines with National Pollu­
tant Discharge Elimination System (NPDES) permits are located on streams 
that have been specified by Alaska Department of Fish and Game (ADF&G) regu­
lation as important for the spawning, rearing or migration of anadromous 
fish pursuant to AS 16.05.870. The ADF&G maintains a catalog of all
specified anadromous streams, and any person proposing to use, divert,
obstruct, pollute or change the natural flow or bed of such a stream is
required to submit plans to the ADF&G and receive approval prior to commenc­
ing any such work. The letter from the ADF&G approving plans for work in 
a specified anadromous stream is called a Fish Habitat Permit. Any condi­
tions attached to a Fish Habitat Permit are designed to prevent interfer­
ence with migration or to protect spawning and rearing habitats.

The NPDES permits, which are issued by the U. S. Environmental Protection 
Agency (EPA), are designed to protect water quality by regulating the
quality of effluent discharged into streams. Currently, 368 Alaska placer 
mines have NPDES permits. Of these 368 mines, 131 are located on speci­
fied anadromous streams.

^Anadromous fish are those fish that spend part of their lives in the 
ocean and return to freshwater to reproduce. In Alaska, anadromous 
species include all five species of Pacific salmon and certain white- 
fishes.
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Of the 131 mines with NPDES permits on anadromous streams, the number that 
may also require a Fish Habitat Permit is not currently known, because not 
all operators have comfieted their plan of operations. When plans are com­
pleted, the ADF&G wi i I review them and determine whether a Fish Habitat 
Permit is needed. Depending upon the type of operation proposed, no permit 
may be needed. For example, an operation that employed complete recyling 
of mining water would not generally require a permit.

I hope this information is useful. Please let me know if we can provide 
any further information.



AL A S K A  DEPART M E N T  OF FISH AND GAM E TESTIMONY 

ON 3/16/87 CSSB 98 

(AN ACT RELATING TO THE USE OF WATER)

BEFORE THE A L A S K A  SENATE RESOURCES COMMITTEE

M ARCH 23, 1987

Mr. Chairman, m y  name is N orman Cohen, Deputy Commissioner, 

D epartment of Fish and Game. I wish to testi fy on b e hal f of the 

depart m e n t  re gar d i n g  the March 16 CS for SB 98. This b i l l  has 

important i m pl ications for salmon fishing in Alaska.

The d epart m e n t  has serious concern over Section 8 o f  the b — 1 

which repeals essential  provision s in the Department of Fish and 

Game's Title 16 authority (AS 1 6 . 0 5 . 8 7 0 (b)- (c) and 

16.05.880-900). The 16.05.870 provisio ns have, since statehood, 

given d e f i n i t i o n  to the Commissi oner's broader statutory 

r e s p o nsib ility to manage, protect, maintain, improve, and extend 

the fish r esources of the state. These are the only state 

statutes on the books which directly protect the habitat of 

salmon and o t h e r  a nadromous fish. They require the submittal of 

plans and speci fications for certain activitie s in freshwater 

bodies impor tant for anadromous fish and for the proper 

protec tion o f  fish in connecti on with such activities. The array 

of activi t i e s  cove red by this statute is m u c h  broader than either 

SB 98 or the Ma rch 16 m e m o r a n d u m  from Senator Fahr en k a m p  and 

R e p r esentative M i l l e r  to this committee suggest. The statute 

says that if a p e rson or g o vernment al a g ency desires to construct 

a hydraulic project, or use, divert, obstruct, pollute, or change 

the natural flow or bed of a specified river, lake, or stream, or 

use wheeled, tracked, or excavati ng equipment or log-dragging 

eq u i pment in the bed of a specified river, lake, or stream, they 

shall n otify the C ommis s i o n e r  of Fish and Game beforehand. 

Clearly, p o l l ution is but one of a v a riety of activities covered 

by this law. A l t ho ugh you have heard claims that this reference 

to pollu t i o n  d uplicates DEC's water q u a l i t y  standards, I can



assure you that it does not. Neither department can afford 

redundancy in permi tting activities. We do what our b iologis ts 

do best; we d o c ument for DEC the biological effects of pollution 

on fish propagation, and we rely on DEC to implement its w ater 

q u ali ty standards.

It is es sential that the agency possessing  the state's fisheries 

expertise be responsible for AS 16.05.870 if it is to be carried 

out effectively. It is, for example, imperative that ADF&G 

b iologists be intimately involved in a d e t erminat ion of w h e t h e r  

or not the use of w h eeled or tracked equipment will d e stroy a 

valuable salmon spawning bed. It is often necessary for us to 

tap the experi e n c e  of experts w i t h i n  our Commerci al or Sport 

Fisheries division s in the sampling of stream gravels for the 

presence of salmon eggs. Similarly, the best technical talent in 

our d e p a r t m e n t  may be needed in determin ing if and how a proposed 

stream d i v e r s i o n  is likely to affect the historical migration, 

spawning, and rearing habits of salmon. The knowledge of these 

same experts may be brou ght to bear on the d evelop ment of 

p erformance  standards that must be stipulated in permit approvals 

so that these essential life processes can be sustained. It is 

this exp ertise which allows A DF&G to provide assistance to 

applican ts in their identifica tion of alternative construction  

methods, locations, materials, or timing of project i m p l e m e n t a­

tion. Section 8 of SB 98 would repeal our department's authority 

to require the applicat ion o f  best manag ement practices or other 

p e rmi t conditions  for the protection of salmon and other 

anadromous fishery resources during such activities as stream 

channelization, road crossings, gravel wash ing operations, w ater 

w i t h d r a w a l s  and divers ions for industrial acti*ities, 

hydro- e l e c t r i c  projects, and in-scream material extractions.

You'll notice on Page 3 of your m e m o i a n d u m  from Senator 

Fahren kamp and Repre sentative Miller, a reference to AS 16.10.010 

and a c o n c l u s i o n  that it provides basically the same prote ction 

as AS 16.05.870, the provision that I just discussed. The

- 2 -



"10-10" provision, as we often refer to it, is an a r t ifact from 

p re-st a t e h o o d  days, and al though it has been amended since then, 

it creates an enigma. It appears to parti a l l y  dup licate our .870 

authority, yet in practice j.t does not. The reason is that 

although it exists in ADF&G's Title 16 statutes, it is to be 

admin i s t e r e d  by the D epa rtment of E n v ir onmental Conservation. 

That depart m e n t  does not have the fisheries ex pertise to 

effectively carry rut "10-10," and they have deferred to us for 

the o v era ll protec t i o n  of the state's a nadromous fisheries. The 

result is that only one anadromous fish protec t i o n  permit is 

required for an applicant. I should also add that there are 

provisio ns in AS 16.05.870 that are not contained in 

AS 16.15.010. If the L egisl ature does anything w i t h  the statutes 

I have mentijned, w e  would enco urage you to designat e A D F & G  as 

the a g ency responsible for AS 16.10.010. We strongly encourage 

you to omit Section 8 of the March 16 CS for SB 98.

The Departme nt of Fish and Game's inability to carry out 

AS 16.05.070 w o u l d  be d etr imental to the state's commercial 

fishing industry, t o urism industry, sportfishing public, 

subsistence users, and the g e n e ^ l  public service sector that is 

supported by e x p e n d i t u r e s  from these user groups. We're talking 

about p r o t e c t i n g  the v e r y  w e l l s p r i n g  of a world class renewable 

natural resource, one that we are all counting on to make its 

c o n t ribution to the economy of our state. In terms of commercial 

salmon fishing alone, the statewide ex-vesse l value in 1986 was 

$404 million.

As a footnote, I w o u l d  like to share some actual numbers 

regarding the implement ation of our fish hab. .at protection 

statues. In FY 86, we conducted 1,255 Title 16 reviews of 

activities in fish b e aring waters. These activi ties relate to 

transpor tation systems, utilities, h y d r oelectric projects, 

materi al removal, and other types of development. Of the 1,255 

reviews, 835 resulted in the issuance of a permit, 407 did not 

require permits, and only 13 w e r e  denied. Of the 835 permits,

-3-



85 percent were for activi t i e s  in waters important for anadromous 

fish. Not a single p ermit condition or permit denial was

elevated by the appli c a n t  above the regional level for

reconsiderati on at the D i r ector or Commis s i o n e r  level. We turned 

these applications around in an average of 22 days, and 79 

percent were reviewed w i t h i n  30 days. Most of the remaining 21

percent were tied to other agencies' author i z a t i o n s  that have

longer review periods. Sixty four p e r cent of the time we were 

able to conduct o n - t h e - g r o u n d  site exami n a t i o n s  before issuing a 

permit. Mr. Chairma n and committee m e mbers - our department 

believes that to be creditable record and we share your 

frustration at claims to the contrary.

We appreciate the o p p o r t u n i t y  to testify and w i l l  try to answer 

any questions that you may have.
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O r i g i n a l  s p o n s o r :  C o g h i l l

IN THE SENATE BY THE R E S O U R C E S  C O M M I T T E E

CS F O R  SENA TE B I L L  NO. 108 (Resources)

IN THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

F or an Ac t entitled: "An Act r e l a t i n g  to decisions of the c o m m i s s i o n e r  of

natural resour ces r e g a r d i n g  the e l i g i b i l i t y  of an 

a pplicant for a p i p e l i n e  right-of-.Tay permit.'

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 38.35.100 is a m e n d e d  to read:

Sec. 38.35.100. D E C I S I O N  ON A P PLIC ATION. (a) The c o m m i s s i o n e r  

shall p r o m p t l y  determine, on an a p p l i c a t i o n  filed under AS 38.35.050, 

w h e t h e r  the applicant is fit, w i l l i n g ^  and able to p e r f o r m  the t r a n s­

por t a t i o n  or ot her acts p r o p o s e d  in a m a n n e r  that will be r e q u i r e d  by 

the p r e s e n t  or future p u bli c interest. In m a k i n g  a d e t e r m i n a t i o n  the 

c o m m i s s i o n e r  shall con sider w h e t h e r  or not

c o n flict w i t h  existi ng uses of the land involving  a s u p e r i o r  p u b lic 

i n t e r e s t ;

(1) the p r o posed use of the r i g h t - o f - w a y  will u n r e a s o n a b l y

(2) the app licant has the technical and financial c a p a b i l­

ity to p r o tect state and private p r o p e r t y  interests;

(3) the applicant has the technical and financial c a p a b i l­

ity to take a ct ion to the extent r e a s o n a b l y  p r a c tica l to

(A) prevent any sig nif i c a n t  adverse e n v i r o n m e n t a l  

impact, including b ut n ot limited to, erosion of the s u r f a c e  of 

the land and damage to fish and w i l d l i f e  and their habitat;

(B) u n d e r t a k e  any n e c e s s a r y  resto r a t i o n  or r e v e g e t a­

tion; and

(C) p r ote ct the interests of individuals living in the

- 1 - C S S B  1 0 8 ( R e s )



I

ge neral area of the r i g h t - o f - w a y  w h o  rely on f^'sh, w i l d l i f e x  and 

b i o t i c  resources of the area for subsistence purposes;

(A) the applicant has the financial c a p a b i l i t y  to pay 

r e a s o n a b l y  forese e a b l e  damages for w h i c h  the a p p l i c a n t  m a y  become 

liable on claims arising from the construction, operation, mainte- 

n a n c e x  or termin a t i o n  of the p i p e l i n e ^

(5) the applicant has a g reed that in the c o n s t r u c t i o n  and 

o p e r a t i o n  of a p i p eline w i t h i n  the r i g h t - o f - w a y  the a p p l icant will 

c omply w i t h  and require contractors and their subcontr actors to comply 

w i t h  applic a b l e  and v a l i d  laws and regu l a t i o n s  regardin g the h i r i n g  of 

residents of the state then in effect or that take effect subsequent-

l X -

(b) If the commis s i o n e r  makes the [THESE] d e t e r m i n a t i o n s  u n d e r

(a) of this section fa vorably to the applicant, then the c o m m i s s i o n e r  

m a y  grant the w h o l e  or part of the application. If the c o m m i s s i o n e r  

m akes the d eterm i n a t i o n s  under  (a)(1) - (5) of this section fav orably 

to the a p p l ican t but determines that the a pplicant is not then fit, 

willing, and able to p e r f o r m  under the application, the commi s s i o n e r  

m a y  grant the a p p l i c a t i o n’ subject to conditions e s t a b l i s h e d  by the 

co m m i s s i o n e r  that will ensure that the applicant will, w i t h i n  a p r e­

scribed p e r i o d  of time not e x c e eding 10 years, establish that the 

ap p l icant is fit, willing, and able, u n d e r  (a) of this section, to 

p e r f o r m  the t r a n s portat ion or other acts that will be required  b y  the 

p r e s e n t  or future public interest. A n  applicant is not e n t itled to a 

no t i c e  or a u t h o r i z a t i o n  to p r oceed to construction, or its equivalent, 

u n d e r  a c ond itional lease until the c o m m i s s i o n e r  d eter mines in w r i t i n g  

that the applica nt has s a t i sfactorily  e s t a b l i s h e d  that the applicant 

is then fit, willing, and able to p e r f o r m  u nder (a) of this section. 

Otherwise, the c o m m i s s i o n e r  shall deny the application.

CSSB 108(Res) -2-
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(c) The c o m m i s s i o n e r  ropy offer the applicant a lease u n d e r  this

section. If the applica nt does not accept a lease o f f e r e d  u n d e r  this

section w i t h i n  30 days, the lease o f f e r e d  is w i t h d r a w n  [IN O R D E R  TO 

G R A N T  T HE W H O L E  OR P A R T  OF T H E  A P P L I C A T I O N  THE C O M M I S S I O N E R  SHALL 

O F F E R  A  L E A S E  TO THE A P P L I C A N T  F O R  ITS A C C E P T A N C E  T H R O U G H  S I G N I N G  OF 

THE L E A S E  A N D  A G R E E I N G  TO C O M P L Y  W I T H  ITS TERMS, CONDITIONS, AND 

OBLIGATIONS. ONLY UPON P R O P E R  A C C E P T A N C E  OF O F F E R E D  L E A S E  BY THE 

A P P L I C A N T  W I T H I N  30 DAYS A F T E R  ITS H A V I N G  BEEN P R E S E N T E D  IS THE GRANT 

OF THE A P P L I C A T I O N  C O N S U M M A T E D ] .

* Sec. 2. AS 38.35.100 is a m ended  b y  a ddi ng new subsec tions to read:

(d) The c o m m i s s i o n e r  shall include in a c o n d i t i o n a l  lease each 

r e q u i r e m e n t  and c o n d ition  of the covenants e s t a b l i s h e d  u n d e r  AS 38.- 

35.120. The commissioner m a y  also r e q u i r e  that the lessee agree to

a d d i t i o n a l  conditions that the c o m m i s s i o n e r  finds to be in the public

interest. In place of the covenant estab lished u n d e r  AS 38.35.- 

120(a)(9), the c o m missi oner shall r e q uire the lessee to agree that it 

will not transfer, assign, pledge or dispose of in any manner, d i­

rectly or indirectly, its interest in a conditional r i g h t - o f - w a y  lease 

or a pipel i n e  subject to the c o n d i t i o n a l  lease, u n l e s s  the c o m m i s­

sioner, after c onsiderin g the public interest, author i z e s  the t r a n s­

fer. The comm issioner shall also r e q uire  the lessee to agree not to 

allow the transfer of control of the lessee w i t h o u t  the appr oval of 

the commissioner; as used in this subsection, " t r a nsfer of control of 

the lessee" means the trans fer of 30 p e rcent  or more, in the a g g r e­

gate, of ownership interest in the lessee in one or m o r e  transactions 

to one or more persons by one or more persons.

(e) The commissioner shall require a conditional lessee to agree

that

(1) in the absence of the approval of the c o m mi ssioner, a

-3- C S S B  1 08(Res)
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transfer m a y  not relieve the lessee of an o b l i g a t i o n  assumed u n d e r  the 

lease;

(2) a transfer, including the tra nsfer of lessee, that 

occurs w i t h o u t  the approval of the c o m m i s s i o n e r  is ineffective to 

transfer interests in and obliga tions u n d e r  the lease; and

(3) a transfer constitutes a default under  the lease.

(f) In an a p p l i c a t i o n  for the approval u n d e r  (d) of this section 

of a transfer of an interest, the c o m m i s s i o n e r  shall c o n sider whet her 

the p roposed transferee w i l l  be fit, willing, and able to p e r f o r m  the 

transp ortation or other acts p r o p o s e d  u n d e r  the conditions established  

in the c o ndi tional lease and w h e t h e r  the tr ansfer is in the public 

interest. In appro v i n g  the transfer of an interest under (a) of this 

section and this subsection, the c o m m i s s i o n e r  m a y  impose any condition 

on the transfer that the commis s i o n e r  co nsiders in the p ublic i n t e r­

est .

(g) If the c o m missioner d ete rmines u n d e r  (a) of this section

that the applic ant is fit, willing, and able to p e r f o r m  the t r a n s p o r­

tation or other acts p r o p o s e d  in a m a n n e r  that w i l l  be r e q u i r e d  by the 

present or future public interest, the c o m mission er may amend the 

conditio nal r i g h t - o f - w a y  lease tc insert the covenant e s t a b l i s h e d  in 

AS 38.35.120(a)(9) in place of the covenant against a transf er e s t a b­

lished under (d) and (e) of this section.

(h) The issuance of a condi t i o n a l  lease does not p r event the

commiss ioner from issuing other c o n d i t i o n a l  or u n c o n d i t i o n a l  leases

for the same right-of-way. An applicant or conditional lessee accrues 

no priority rights to a p a r t i c u l a r  r i g h t - o f - w a y  until the c o m missioner 

makes a d e t e rmin ation that the ap plicant or c ondition al lessee is then 

fit, willing, and able to p e r f o r m  the trans p o r t a t i o n  or other  acts

proposed u n d e r  (a) of this section.

CSSB 108(Res) -4-
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(i) The comm is s i o n e r  shall insert a provisi on i m p l e m e n t i n g  the 

r e q u i r e m e n t s  of (a)(5) of this section  into each a g r e e m e n t  entered 

into by the commis s i o n e r  for the construction and o p e r a t i o n  of a 

p i p e l i n e  w i t h i n  the state.

' V
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S T A T E  O F  A L A S K A

S E N A T E  J U D I C I A R Y  C O M M I T T E E

SEN . JAY KERTTULA  
SEN . ARL ISS  STURGULEW SK I 
SEN . R IC K  HALFORD  
SEN . JOE JOSEPHSON  
SEN . PAT RODEY

#7
P.O . BOX  V 

STATE  CA P ITO L  
JUNEAU , ALASKA  99811 

(907) 465-3717 
(907)465-3771

C S S D  108 (Judiciary) 

L e t t e r  of I n t e n t

T h e  J u d i c iary c o m m i t t ee, in c o n s i d e r i n g  SB-108, &(3te
a w a r e  b y  a p r i n c i p a l  p r o p o n e n t  of t h e  b i l l  ( Y u k o n - P a c i f i c  
corporation) that, ir* the c o r p o r a t i o n ' s  p r o j e c t  descriptioji a^d
its s c o p e i n g  document, it has s i g n i f i e d  its i n t e n t i o n  to 
e n c o u r e g e  local h i r e  at all "TAGS" facilit ies; to p r o v i d e  
t r a i n i n g  fo r o p e r a t i o n  a n d  m a i n t e n a n c e  p e r s o n n e l ;  to c o m p l y  
w i t h  S t a t e  and F e deral s t a n d a r d s  w h i c h  a re a p p l i c a b l e  o r  w h i c h  
will b e c o m e  a p p l i c a b l e  for the A l a s k a  l a b o r  m a r k e t  and to use 
q u a l i f i e d  A l a s k a  labor in c o n s tr uction.

T h e  c o m m i t t e e  w e l c o m e s  t h e s e  a ssu rances. It is i n t e n d e d  
t h a t  in the a d m i n i s t r a t i o n  of t h i s  chapter, the c o m m i s s i o n e r  
wil] e n c o u r a g e  the u t i l i z a t i o n  of q u a l i f i e d  A l a s k a  w o r k e r s  to 
t h e  m a x i m u m  p o s s i b l e  extent.

ly Kerttula, C h a i r  S e n a t e  J u d i c i a r y



S e n a t o r  Joljn JB. (Jack) CoeljtUSHlnslin &tntc lleflifllnturc
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(007) 465-4707

Box ‘i'jO'Jft
Nofltx Pole. Alnskn wW»y 8, 1987 
(00/) tftft-0602

MEMORANDUM

To: All Members of the Senate

Fran: Senator John B. Coghill

Re: CSSB 108 (Res), "An Act relating to decisions of the camussioner
of Natural Resources regarding the eligibility 
of an applicant for a pipeline right-of-way 
permit."

Presently under AS 38.35.100(b), the Conmissioner of DNR must make the 
determination that the applicant is "fit, willing and able to perform 
the transportation" prior to issuance of a right-of-way lease permit.

Past interpretation of this standard has meant that any applicant must 
have the financial capability to go forth with the project which would 
utilize the right-of-way.

In today's world a right-of-way permit has a value all its own when 
negotiating financing. To make financing a condition of the ROW lease 
application hampers a project.'s chances of becoming a financial reality.

This bill amends the Right-of-Way Leasing Act so that the Conmissioner 
can condition a grant of right-of-way so that the applicant can receive 
the riqht-of-way but must demonstrate that it is "fit, willing and able" 
prior to being allowed to start construction on that right-of-v/ay.

Hie current standard of "fit, willing and able" is not circumvented but 
the finding is postponed to a later phase in the process.

Ihis legislation applies to all right-of-way applicants equally and 
allows those who have been seeking a permit to benefit from these 
provisions.

I believe it is important in these times to allow modifications in our 
statutes that assist industry in the real world, without lifting our 
standards.

A sectional analysis is attached.



Pouch V
Juoau, AU»k*!W81l 
(907) 4 6 5 4 9 3 1: ’

Box 55028
North Pole. .Uiskj 99705 
(907)488-0862

Renatar'3jal|rt (Hlaclt) (ilugljill
jAlaslia i»tatc legislature

March 23, 1987

MEMORANDUM

To: Members of the Senate
Committee on the Judiciary

From: Senator John B. Coghill

Re: SB 108, "Decisions on RCW Lease Applications"

Presently under AS 38.35.100(b), the Commissioner of DNR must make the
determination that the applicant is "fit, willing and able to perform
the transportation" prior to issuing a right-of-way lease.

Past interpretation of this standard has meant that any applicant must 
have the financial capability to go forth with the project which would 
utilize the right-of-way.

In today's world a right-of-way per:ait has a value all its own when 
negotiating financing. To make financing a condition of the RCW lease 
application hampers a project's chances of becoming a financial reality.

This bill amends the Right-of-Way Leasing Act so that the Conmissioner 
can condition a grant of right-of-way so that the applicant can receive 
the right-of-way but must demonstrate that it is "fit, willing and able" 
prior to being allowed to start construction on that right-of-way.

The current standard of "fit, willing and able" is not circumvented but 
the finding is postponed to a later phase in the process.

This legislation applies to all right-of-way applicants equally and 
allows those who have been seeking a permit to benefit from these 
provisions. Invested time, effort and financial input can new show 
results instead of stagnation.

I believe it is important in these times to allow modifications in our 
statutes that assist industry in the real world, without lifting our 
standards.
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DEPARTM ENT OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

t t v e  C O W P E K  g o v e r n o r

■too WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

February 16, 1987

The Honorable Lloyd Jones 
C h a i r m a n
Senate Transportation Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99801

Dear Senator Jones:

S u b j e c t : Senate Bill 108, relating to decisions on
right-of-way lease applications.

P o s i t i o n : The Department of Natural Resource supports the
amendment to the oil and gas pipeline right-of-way leasing 
statute (AS 38.35.100(b)) described in this bill.

B a c k g r o u n d : Senate Bill 108 would allow the commissioner to
issue a conditi< nal pipeline right-of-way lease even if the 
a pplicant is not presently "fit, w i l l i n g  and able."

The existing "fit, willing and able" standard requires the 
applicant to be nearly ready to begin construc tion before a 
right-of-way lease can be issued. In other words, financing 
has to be reasonably assured, gas sale contracts and markets 
in place, and construction designs substantially completed.

The commissioner currently has only one alternative to 
finding an applicant "fit, willing and able," and that is to 
deny the application. This bill w ould provide the 
c o m m issioner with an additional alternative; the ability to 
issue a conditional right-of-way lease, subject to 
conditions that ensure the applicant will become "fit, 
willing and a b l e .”

This bill would have a positive effect on the economic 
development of pipeline projects in Alaska and would not 
reduce the "fit, willing and able" standards an applicant 
w ould be required to meet prior to actual constr uction of a 
p i p e l i n e .



■ T h e  H o n o r a b l e  L l o y d  J o n e s  - 2 - F e b r u a r y  1 6 ,  1 9 8 7

R e c o m m e n d a t i o n : To ensure that the applicant is required to
become "fit, willing and able" within a reasonable period of 
time, add the words "within a prescribed amount of time" to 
line 15, after the word able.

Please let me know if you w ould like additional information.

cc: Committee members
Governor's Legislative Liaison
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M M S  p l a n s  t o  r e v a m p  g a s  r o y a l t y  v a l u a t i o n  r e g s

T h e  U.S. Minera ls Management Ser­
v ice  has proposed revised royalty v a l ­
uation regulations tor natural gas pro­
duction from federal and Ind ian land.

The regulations are s im ilar to those 
MMS recently issued for crude o i l and 
coal production (OCJ, Feb. 2, p. 1o). 
The gas va luat ion rules w i l l  be issued 
in final form about Aug. 15.

The proposed rules genera lly d e ­
clare royalty values to be equa l to the 
"gross proceeds" the lessee receives 
for production under a contract signed 
as a result of arm's length bargain ing .

What's proposed. Royalties w i l l  be 
due on gas avo idab ly  lost or wasted 
but not gas used in  lease equ ipm en t 
on unit ized leases.

Royalties also w i l l  be required on 
ail residue gas and gas p lant products 
resulting from processed gas, less a 
processing a l lowance  determ ined by 
MMS.

MMS w i l l  a l low  royalty free use of a

reasonable vo lume of residue gas tor 
operation of the processing plant.

A deduct ion w i l l  be a l lowed for 
transportation costs but w i l l  be l im ited 
to half the va lue of the transported gas 
unless the lessee submits data to M M S  
that shows a h igher a l lowance  is war­
ranted.

The rules require that processing 
costs be allocated among all gas p lant 
products and a processing a l lowance  
determ ined tor each product. M M S  
w i l l  l im it that a l lowance  to 66.6% of 
the va lue of each gas plant product at 
the tailgate of the plant, a lthough 
greater a l lowances can be approved if 
warranted.

M MS w i l l  not require lessees to 
obta in prior approval before using a 
va luat ion basis or a l lowance , but the 
methods w i l l  be subject to rev iew and 
audit.

It acknow ledged the h igh costs of 
some offshore operations and exten­

sive facilit ies needed to process deep, 
sour gas.

M M S  asked for c om m en t s  on 
whether final regulations should pro­
v ide  that unusual or unconvent iona l 
product ion costs be a l lowed  as a de­
duct ion in  determ in ing roya'ty values 
regar^'ess of whether those costs are 
incurred on or off the lease.

Definitions. The agency defined 
arm's length contracts as those be­
tween nonaffil iated entities. It w i l l  
cons ider two parties affiliated if one 
owns an interest ... the other.

If a product is not sold under an 
arm's length contract, M M S  w i l l  set 
rovalty va lues by compar ing the pro­
duct ion w ith  gross proceeds from oth­
er production in another fie ld.

Gross proceeds w i l l  be def ined as 
money pa id  to the lessee or m onev  the 
essee is entit led to receive, inc lud ing  
t. ke or pay payments and reimburse­
ments. •

C a n a d i a n  A r c t i c  g a s  l i n e  s e e n  a  d e c a d e  a w a y

P lans are still a l ive  for a Canad ian  
Arctic gas p ipe l ine , but it l ike ly won't 
be in p lace for more than a decade , 
savs Esso Resources Canada  Ltd.

The company be lieves the earliest 
date for operation of an export-orient­
ed line is in  the late 1990s, even if a 
construction dec is ion is m ade  soon.

Esso said there has been no  c om ­
mitment to bu i ld , and d iscussions on 
Arctic gas with the Nat iona l Energy 
Board (NEB) have been l im ited to how  
northern gas w i l l  fit into the overall 
export picture.

Esso and partners ho ld  substantial 
gas reserves on the M ackenz ie  Delta 
and m the Beaufort Sea. There also are 
large reserves urther north in the Arc­
tic Islands, s sc j .e 'ed  by 3 group led 
bv Panarc- a C i is  .:d .

Esso saio in  -ouse .vork on an Arc­
tic p ipe l ine  has b e e r  l im ited to pre­
l im inary cost estimates and the ou t­
look for gas markets in the U.S.

A U.S. company  execut ive told a 
Canad ian parl iamentary comm ittee 
the U.S. gas surplus w i l l  e nd  between 
1988 and 1993. and U.S . customers 
w i l l  want gas supplies from the C a n a ­
d ian Arctic.

D ick  Snvder, p lan n ing  director of 
Tennessee Cas  Transmission. Hous ­
ton. toid the comm ittee in  Ottawa the 
gas buoole w i l l  end  by 1993 at the 
latest.

Snvder said there is "considerable

urgency" at this t ime to proceed w ith  
p lann ing  for connect ion of Canada's 
frontier resources.

Tennessee Cas is a member of the 
Polar Gas group, w h ic h  in c ludes  
fransCanada PipeLines Ltd,, Panarc- 
tic, and Petro-Canada. Polar Cas pro­
poses to lay a gas l in e  from the Beau­
fort Sea v ia  the M ackenz ie  Valley to 
connect w ith systems in northern A l­
berta (OGJ, Jan. 6, 1986, p. ”6).

Polar Gas estimates the cost of its 
l in e  at S3.4 b i l l io n  and says it w ou ld  
be e conom ica l at a price of about $3/ 
Mcf . Current export prices are about 
one-third lower than that.

Export po lic ies. M eanwh i le ,  NEB 
plans to begin hearings Apr. 13 in

C h e v r o n  Corp. has become the latest 
U .S . ma io r o i l company to drop lead ­
ed regular for an un leaded midgrade.

The Chevron Plus midgrade 89 
R - M;2l was introduced at nearly 220 
stations m eight South Florida c o u n ­
ties cover ing M iam i ,  Fort Laude'dale, 
‘.Vest Palm Beach, and Fort Pierce.

C hevron  has about 800 outlets in 
Florida sell ing 536 m i l l io n  gal/vear of 
gasoline, about 10,5% of the total 
Florida market. The midgrade con-

Ottawa on Canada's gas export po l i ­
cies. The  board has rece ived notice 
from 66 parties that they want to 
appear at the hearings.

NEB w i l l  exam ine  whether current 
surplus tests w i l l  be appropriate after 
full deregulation of gas markets and 
what alternatives are ava i lab le .

The board wants to hear arguments 
on whether re l iance on market forces 
to ba lance  gas supp ly and demand in 
Canada wou ld  be an acceptab le sub­
stitute for the surplus test. The test 

^ e j i u i r e s  a 15 vear supply of gas to be 
reserved for domest ic markets before 
add it iona l shipments to the U.S . . C a n ­
ada's o n ly  export customer, are au­
thorized. •

tains Chevron's proprietary detergent 
add it ive Techro l ine . Chevron r near­
est refinery is its 295.000 b/cd Pasca- 
gouia. M iss ., plant.

The com panv  described its m ove  as 
a "market introduction," not a test as 
seme other o i l compan ies have ca l led 
their introduct ion of midgrades. The 
move  a l lows Chevron to meet m id ­
grade compet i t ion from Amoco O i l  
C o . .  w h ic h  last vear launched its m id ­
grade sales m Florida. *

C h e v r o n  s w i t c h e s  t o  m i d g r a d e  in F l o r i d a

82 0il&C«loumil. frotJ. 1987
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BY THE L A B O R  AND

; IN THE SENATE COMMERCE C O M M ITTEE

2 CS F O R  SENATE BILL NO. 109 (L&C)

3 IN THE L EGISL A T U R E  OF THE STATE OF A LAS KA

; F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

5 A  BILL

D For an Act entitled: " A n  Act relating to the rural electrification r e v o l v­

ing loan fund."

3 BE IT ENACTED BY T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. F I N D I N G S  A N D  INTENT. (a) A l t h o u g h  the rural electrifica- 

0 tion r evolving loan fund has existe d since 1981 , it has not adequ ately met 

the purpose for w h i c h  it is intended. The pr incipal reason for that fail- 

’2 ure has been r e g u l a t i o n s  that have, at least in part, opposed the purpose 

,3 of this program. The p u r p o s e  of this p r ogram is to assist electric u t i l­

ities and their con sumers in extending pioneer electric d istribution lines j

5 into dev elo p i n g  rural areas.

16
(b) The l egislature finds that

17 '
(1) the installa tion of p i o n e e r  electric d i s t ribution lines is i

13 1
essential to the o r d e r l y  development of areas that are suitable and appro-

IQ
priate for development; frequently it is p r o hib itively expensive for Che

■>n |
utilities and their consumers to bu ild the n e c e ssary distribut ion lines in 

a ntici p a t i o n  of sufficient development to make the lines feasible;

(2) it is in the public interest for the state to assist in 

financing d i s t r i b u t i o n  lines in areas where d e velopment is expected; the 

appropriate role of the state in regard to the lines is that of a s s uming  

the risk that the a n t i c i p a t e d  development will in fact occur;

(3) p o p u l a t e d  areas along state h ighways that have a source of

^7
central station electric  service available for distribution are ex pec t e d  to

73
develop further and loans from this p r o g r a m  to construct pioneer distribu- I

5 tion lines a long those state highways are appropriate, and should bo given 
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Ulasffea £i>tate legislature
S e n a t e  ftcg o u tx e tf C o m m itte e
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Sen. Lloyd .loncs
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•Sen lim Dunum
Sen I'red /.knoll
•Sen liii K l.liiiMm

April 2, 1987
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MEMORANDUM

To: Members of the Labor and Commerce Ccrrmittee

From: Senator John B. Coghill

Re: SB 109, "An act relating to the rural electrification revolving
loan fund"

In general, the purpose of SB 109 is to make it easier for the Rural 
Electrification Revolving Loan Fund to accomplish its original intent 
i.e. extension of electric service to rural areas where the costs are 
otherwise prohibitively expensive due to sparsity of customers. -The 
ambiguity of the current statute has resulted in regulations which have 
been more detrimental than helpful.

Sect. 1 is self-explanatory.

Sect. 2 amends AS 44.83.36(b) by allocating one-half of the available 
funds for projects that will extend the electrical service along state 
highways.

Sect. 3 amends AS 44.83.361(c) by eliminating the requirement that 
interest received on the loans be transferred monthly for deposit into 
the general fund because the interest is not collected on a monthly 
basis now. The section is further amended by adding a forgiveness 
clause that forgives any unpaid balance after 20 years. If the 
projected growth has not occurred in that time frame and the loan 
repaid, the burden would be unfair to the remaining customers.

Do\ V 
Juneau. .Alaska ootf | 

(007) 109-1007

Sect. 4 amends AS 44.83.363 by changing the loan evaluation repayment 
criteria from ten to twenty years in order to be more consistent with
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the actual growth experienced in rural areas after the extension of the 
electrical service has occurred. Additionally, under the loan 
evaluation criteria to be considered by the loan advisory caimittee, 
financial feasibility is substituted for econaiiic feasibility. Financial 
feasibility is the more significant and relevant criteria because it 
evaluates the ability of the partie: involved to pay off the loan.
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

I

1 IN THE SENATE BY T HE R E S O U R C E S  COMMITTEE

2 CS FOR SENATE BILL NO. 112 (Resources)

3 IN T H E  LEG ISL A T U R E  OF THE STATE OF A L A S K A

4 F I F T EENTH L EGISL ATURE - F I R S T  S E SSION

5 A  BILL

c
For an Act entitled: "An Act r elating to forest m a n a g e m e n t  agree m e n t s . "

7 BE IT E N A C T E D  BY THE L EGISLA TURE OF THE STATE OF ALASKA:

O
* S e c t i o n  1. AS 38.05 is amended by adding a n e w  section to read:

9 Sec. 38.05.122. FORE ST M A N A G E M E N T  AGRE EM E N T S .  (a) Notwith-

10 standing AS 38 .05.110 - 38.05.120 and 38.05.300, the c o m m i s s i o n e r  may,

if consistent w i t h  a land use plan then in effect, enter into an

12
a g r e ement with a purchaser doing busin ess in the state for the sale of

13
timber from state land, including land w i t h i n  a state forest, on w hich

14
the right to h a r v e s t  timber has not b e e n  s p e c i f i c a l l y  p r o h i b i t e d  by

15 I
law. An ag reement entered into by the c o m m i s s i o n e r  under this section

shall be u s e d  to foster the development of the state's forest products

1 7 1  . .industry.

18
(b) The c o m missioner shall e s t a b l i s h  by r e g u l a t i o n  requi rements

19
for the selection, harvest, and reeei e r a t i o n  o f  timber on state land

20
that is subiect to an agreement under this section.

21
(c) In an agreement for the harv est of state timber entered into

22
under this section, the commissioner m a y  p r o v i d e  for

23

24

25

26

27

28 

2fc

(1) the term of the sale and an e x t e n s i o n  of the term;

(2) the stumpage prices to be c h a r g e d  for the timber;

(3) incentives to the p u r c h a s e r  for the c o m p l e t i o n  of the

a g r e e m e n t ;

(4) c o m pensat ion from the p u r c h a s e r  for the scaling s e r­

vices r e q u i r e d  to account for the timber sold;

(5) the construction and m a i n t e n a n c e  of access roads

-1- CSSB 1 1 2(Res)



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

n e c e s s a r y  to the harvest of the timber, including  the sale of m a t e­

rials fr om state land for the constr u c t i o n  of the access roads;

(6) timber harvest to be at a v o l u m e  in excess of that 

p e r m i s s i b l e  u nder the n o n d e c l i n i n g  e v a n - f l o w  m e t h o d  of c alc ulating 

s u s t ained yield;

(7) penalties for v i o l a t i o n  of the terms of the agr eement 

and t e r m i n a t i o n  of the agreement;

(8) areas sized to the capabi lity of small purchasers;

(9) other terms, conditions, and limitations d e t e r m i n e d  to 

be in the public interest by the commissioner; and

(10) the preparati on of reports d e t e r m i n e d  n e c e s s a r y  by the 

c o m m i s s i o n e r .

(d) In entering into an agre ement u nder this section, the c o m­

mis s i o n e r  shall consider

(1) the economic a c t ivi ty to be g e n e r a t e d  in the state by 

the p r o p o s e d  operation of the purchaser;

(2) the technical and financial q u a l i f i c a t i o n s  of the

p u r c h a s e r ;

(3) the stumpage payments proposed to the state by the

p u r c h a s e r ;

(4) the experience of the pur ch a s e r  in the state.

(e) The commiss ioner shall consult w i t h  ot her agencies of the 

state or w i t h  federal agencies w h e n  consid e r i n g  an a g r e e m e n t  under 

this section.

* Sec. 2. The c o mmissione r of natural resources snail request p r o p o sals 

for the m a n a g e m e n t  of state timber land under AS 38.05.122, as e n a c t e d  in 

sec. 1 of this Act, w i t h i n  one year after the effective date of this Act.

CSSB 112(Res) -2-
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February 23, 1987

MEMORANDUM

To: All Resource Carmittee Members

Fran: Committee Staff

Re: SB 112, Forest Management Agreements

Under SB 112, sponsored by Senator Jones, the Commissioner of Natural 
Resources is authorized to enter into forest management agreements. Also 
addressed are the criteria the commissioner may provide for in 
regulation when negotiating a management agreement.

Included in your packet are:

Senator Jones' Statement 
DNR Position Paper 
Zero Fiscal Note 
AS 38.05.110, 120, 300 
Treatise by Terry Brady on FMAs
Statement of Paula Easley, Resource Development Council Before Western 
State Foresters, May 1985



•s • 

*

A L A S K A  S T A T E  L E G I S L A T U R E

Home Address 
3813 Denali Street 

Ketchikan, AK 99901 
907-225-9082

While in Juneau 
P.O . Box V 

Juneau, AK 99811 
907-465-3743

Senator Lloyd Jones
M E M O R A N D O M

TO: S e n a t o r  J o h n  B. "Jack" Coghill,
S e n a t o r  Paul Fischer,
S e n a t o r  A rliss Sturgulewski, 
S e n a t o r  J i m  Duncan,
S e n a t o r  D i c k  Eliason,
S e n a t e  R e s o u r c e  o«vn«-i +■+•««

SUBJECT: S B  112, A n  Act r e l a t i n g  to forest m a n a g e m e n t
agreem e n t s

I h a v e  introd u c e d  S B  112 t o  facilitate the d e v e l o p m e n t  of 
f o r e stry on state lands. At p r e s e n t  t he forest p r o d u c t s  
industry is underdeveloped.  It is m y  belief this bill could 
b r i n g  incre ased f o r estry a n d  v a l u e  added industry to our state 
t h r o u g h  its implementation.

T h e  m a i n  t hrust of this bill w o u l d  al low the C o m m i s s i o n e r  of 
Natural  R e s o u r c e s  to n e g o t i a t e  p r o p osals for forestry 
d e v e l o p m e n t  on state lands. Presently, the law only allows 
for the a c c e p t a n c e  or r e j e c t i o n  of bids.

By b e i n g  able to negotiate, the Commis s i o n e r  will have the 
n e c e s s a r y  latitude of d i r e c t i n g  develo p m e n t  t o w a r d s  state 
g o a l s  r a t h e r  than r e a c t i n g  to bids presented. Also, our peers 
in Canada h a v e  b e e n  s u c c e s s f u l l y  using Forest M a n a g e m e n t  
A g r e e m e n t s  for m a n y  years.

FROM: S e n a t o r  Lloyd
S e n a t e  R e s o u r c e

DATE: F e b r u a r y  19, 1987

I r e s p e c t i v e l y  r e q u e s t  y o u r  support for Senate Bill 112.



STFVE COWPER, G O V E R N O R

IIEI*ARTM ENT OF NATURAL KKSOIIRCES 400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

S u b j e c t : 

R e s p o n s e : 

Discussion:

R e c o m m e n d a t i o n :

February 18, 1987

The Honorable Jack Coghill, Chair 
Senate Resources Com mittee 
Alaska State Legisl a t u r e  
P.O. Box V
Juneau, A laska 99811

Dear Senator Coghill:

SB 112 - An Act R e l ating to Fo rest Management 
A g r e e m e n t s .

The D e p a r t m e n t  supports this b i l l  w i t h  the change as 
noted below.

The idea of p r i v a t e  m a n a g e m e n t  of public lands for 
commercial d e v e l o p m e n t  is a good one. Such an ag reement 
with a timber operato r could  provide savings to the state 
and reduce m a n p o w e r  needs, w h i l e  at the same time 
providing a long term c o m m i t m e n t  of timber to privat e 
e n t e r p r i s e .

We do have some c o n c erns w i t h  the w o r d i n g  in section (a). 
Under section (a), we w o u l d  p refe r to have the word 
primary s ub stituted for the w o r d  ex clusive in describi ng 
the po tential benefi c i a l  use.

T hough this bill does not addres s lands d e s i g n a t e d  as 
State Forests, those lands are m a n d a t e d  to be m a n ag ed 
under the m u l tiple  use concept, and not exclus i v e l y  for 
timber development.

That section (a) be amen ded to p r o vi de for timber harvest 
as a primary use while at the same time preserving  the 
ability of other land user g ro ups to partic i p a t e  in 
p l a n n i n g  for any land m a n a g e m e n t  programs.

Siincerely,

Judith M. Bra 
(Commissioner

10-J9LH
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F O  I c ' S t  Ma /13 U&ifl&O C A g r e e m e n t s  _

c o s t  e f t  a c t i v e  m a n n e r .  i s  a c h a  I l e r . i ' *  t o  i . u b i  i c  l r>no 

i i i oi iOi iE^i  s !  a n d  a o hi a I I e n g e  1ha t i»dS no  r b e  n s a t. i s I < j  c  t * j  i i i » 

me t  o n  f e d e r a l  a n d  p u b l i c  l a n d s ,  i n  t h e  w e s t ,  t o  d a t e .

T h i s  p a p e r  i s  a n  e x a m i n a t i o n  o r  o n e  o r  t h e  n e w e s t

m e t h o d s  o t  o v e r s e e i n g  p u b  1i c « p r i v a t e  i n t e r e s t s  on  t h e  same

r o r e s t  l a n d  b a s e .  T h i s  i s  a s y s t e m  o r  F o r e s t  M a n a  s e m e n  c 

A g r e e m e n t s  <F M A ' s ) now i n  e f f e c t  i n  t h e  C a n a d i a n  p r o v i n c e  

o f  O n t a r i o .

I n  i t s  s i m p l e s t  f o r m ,  a F a r e s . c  M a n a g e m e n t  A g r e e m e n t  i s  

a c o n t r a c t ,  b e t w e e n  a p u b l i c  l a n d  a g e n c y ,  a n d  a p r i v a t e  

c o n c e r n  w i s h i n g  t o  u t i l  i c e  a  r e s o u r c e  ( t i m b e r i or r e s o u r c e s  

a s s o c i a t e d  w i t h  t h e  l a n d .

E e c a u s e  i t  i s  a c o n t r a c t  a n  FMA p r e d e t e r m i n e s  r i g h t s

a n d  o b l i g a t i o n s  o f  t h e  p a r t i c i p a t i n g  p a r t i e s .

T h e  a g r e e m e n t  s p e l l s  o u t .  i n  p r . r a s e s  a n d  w o r d s ,  t h e  

g o a l s  o r  t h e  c o n t r a c t ,  t h e  t e r m  o r  t h e  c o n t r a c t ,  

c o n s i d e r a t i o n s  d u e  e a c h  p a r t y ,  a n d  t h e  e v e n t s  t h a t  car .  l e a d  

t o  d e f a u l t ,  t e r m i n a t i o n  a n d  e v e n  d a m a g e s .

I n  t h e s e  m a t t e r s  a n  FMA i s  s i m i l a r  t o  a n y  o t h e r  

c o n t r a c t ,  b u t  w h e r e  i t  d i f f e r s  f r o m  a c o n t r a c t  o f  s a l e ,  or 

e v e n  l e a s e ,  a s  f o u n d  i n  m o s t  U . S .  t i m b e r  d i s p o s a l  

a g r e e m e n t s ,  i s  t h e  FMA s q u a r e l y  p u t s  t h e  m a n a g e m e n t  o f  t h e  

p u b l i c  l a n d  i n  t h e  h a n d s  o f  t h e  p r i v a t e  p a r t y .

U h i l e  r e s o u r c e s ,  a n d  p a r t i c u l a r l y  t i m b e r ,  may be  s o l d  

t h r o u g h  c o n t r a c t  i n  t h e  U n i t e d  S t a t e s ,  t h e  m a n a g e m e n t  o f  

t h e  l a n d  f a i l s  u n d e r  t h e  j u r i s d i c t i o n  o f  a p u b l i c  a g e n c y ,  

a n d  t h e  p r i v a t e  p a r t y ,  i n  a d d i t i o n  t o  b e i n g  g o v e r n e d  b y  t h e



F o i & s t  N a n a a e n t e n  r A & r e & i u t * n t m  ••

p r e s u m p t i o u s  t o  s u g g e s t  t h a t  t h e  U . J .  f e e r a I g o v e r n m e n t ,  

o r  a n v  s t a t e  or  l o c a l  g o v e r n m e n t ,  s h o u l d  a d o p t  t h e  O n t a r i o  

s y s t e m  i n  t o t o ,  i t  i s  s t r o n g l y  s u g g e s t e d  t h a t  t h e  s y s t e m  h e  

s t u d i e d ,  a n d  p e r h a p s  e v e n  a m e n d e d  t o  f i t  i n t o  t h e  A m e r i c a n  

scheme of things.

T h e  n e e d  f o r  t e n u r e  a n d  c o n t i n u i t y  a r e  i m p o r t a n t  i r  

t h e  A m e r i c a n  f o r e s t  p r o d u c t s  i n d u s t r y  i s '  t o  f u i t i l  i t s  

p o t e n t  i a  1 .
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I i c e r i s e e .

How*  v e c . i t  i s  r a i  c t o  s t a t e ,  t h a t w i t n r e w e x c  *  p t i  o i • s .

l i t t l e  i n t e g r a t i o n  o r  t h e s e  t wo  a c t i v i t i e s  w e r e

a c c o m p l i s h e d  by  p r i v a t e  i n d u s t r y .

A l s o ,  w h i l e  i a i l u r e  t o  a c c o m p l i s h  t r u e  r o r e s t

m a n a g e m e n t  g e n e r a l l y  c a n  b e  a t t r i b u t e d  t o  r e l u c t a n c e  o n  t h e

p a r t  o f  i n d u s t r y . i t  i s  n e c e s s a r y  t o  p o i n t  o u t  t h a t  

p r o f e s s i o n s  l a n d  t e c h n i c a l  e x p e r t i s e  t o  p r o v i d e  s u c h  

m a n a g e m e n t  was  i u s t  t h e n  u n d e r  d e v e l o p m e n t .

T h i s  d e v e l o p m e n t  p r i m a r i l y  was  b e i n g  d o n e  by  

g o v e r n m e n t  f o r e s t e r s  i n  t h e  C r o w n  F o r e s t  M a n a g e m e n t  U n i t s .

A l s o ,  a t  t h a t  t i m e  a s i g n i f i c a n t  p o r t i o n  o f  t h e  

n o r t h e r n  f o r e s t  l a n d  ws j u s t  b e g i n n i n g  t o  b e  i n v e n t o r i e d  

f o r  t h e  f i r s t  t i m e ,  a n d  mu c h  o f  t h e  l a n d  was  w i t h o u t

a c c e s s .

I n  t h e  e a r l y  1950’ s r e f o r e s t a t i o n  i n  n o r t h e r n  O n t a r i o  

( t h e  b u l k  o f  t h e  i o r e s t  l a n d )  r e l i e d  p r i m a r i l y  o n  

e x p e r i e n c e  g a i n e d  i n .  a n d  p l a n t i n g  s t o c k  f r o m ,  d i r f e r e n t  

s o i l  a n d  c l i m a c t i c  z o n e s  i n  s o u t h e r n  O n t a r i o .  R e f o r e s t a t i o n  

e f f o r t s  w e r e  o f t e n  f a i l u r e s ,  e v e n  w h e n  a t t e m p t e d  w i t h  t h e  

b e s t  o f  m o t i v e s .

By 1960 i t  o e o ame  e v i d e n t  t h a t  i n d u s t r y  was  n o t  

a d e q u a t e l y  r e f o r e s t i n g  l a n d  i t  was  c u t t i n g  o y e r ,  

p a r t i c u l a r l y  i n  t h e  n o r t h e r n  a r e a s .

I n  1962 t h e  C r o o n  T i m b e r  A c t  was  a m e n d e d  a n d  t h e  

p r o v i n c i a l  g o v e r n m e n t  a s s u m e d  f u l l  r e s p o n s i b i l i t y  t o r  

f o r e s t  r e g e n e r a t i o n .
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F o r e s  f Net i ici  g e m e n  t A g i e e o i o n t s  v<

t h e  |>i o v i n c e ,  w e r e  h i a d e  a v a l  I a b l e  t o  t h o  i • i i v o t  e SNCt<«i  .

L'U f i n ?  l y  7 o  a n d  l 'l iT'j  n e g o t  i a t i o n s  be  t w e e n  t h o  O n t a r  i •-« 

M i n i s t r y  o f  R e s o u r c e s  a n d  t h e  O n t a r i o  p u l p  a n d  p a p e r  

i n d u s t r y  t t h e  m a i o r  c o n s u m e r  o f  g o v e r n m e n t  t i m b e r r  r e s u l t e d  

i n  t h e  d e v e l o p m e n t  o f  t h e  F o r e s t  M a n a g e m e n t  A g r e e m e n t  

c o n c e p t ,  t a k e n  p a r t l y  f r om  a n  A l b e r t a  s y s t e m . .

T h e  a n n o u n c e d  p u r p o s e  o r  t h e  F M A ' s  i s  t o  " p r o v i d e  r o r  

a  c o n t i n u o u s  s u p p l y  o f  f o r e s t  r e s o u r c e s  t o  t h e  a g r e e m e n t  

h o l d e r  a n d  t o  e n s u r e  t h a t  r o r e s t s  a r e  h a r v e s t e d  a n c  

r e g e n e r a t e d  o n  a s u s t a i n e d  y i e l d  b a s i s . "
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F u t & S l  N e * l l c >  t f c ' l l l e l )  f /)  * '/  c l L '« le , / l  I a  i

p 1 i u f  t o  t.^le? con imenoe i uc ’ i i I  0 1  o U u i . n .

T h e  F M A ' s  c o n t a i n  w i u t  i j. kn-jwn a s  a n  * r  ».*«><■/ >

w h i c h  g i v e s  a l i c e n s e e  a n  a u t o m a t i c  e x t e n s i o n  ' u s u a l  I / i i 

y e a r s ;  b e y o n d  t h e  b a s i c  20 y e a r  p e r i o d ,  w h e n  i n  t h e  o p i n i o n  

o f  t h e  g o v e r n m e n t ,  t h e  l i c e n s e e  i s  l i v i n g  u p  t o  t h e  

c o n t r a c t ,  b a s e d  o n  a r e v i e w ,  u s u a l l y  e v e r y  r i v e  y e a r s .

U n d e r  t h e  a g r e e m e n t s  g o v e r n m e n t  p a y s  t h e  c o s t s  0 1  a l l  

r e a d i n g  a s s o c i a t e d  w i t h  t h e  a g r e e m e n t .  G o v e r n m e n t  a l s o  p a y s  

r e p r o d u c t i o n  c o s t s ,  w h i l e  t h e  p r i v a t e  s e c t o r  b o t h  d e s i g n s  

a n d  b u i l d s  t h e  r o a d s ,  a n d  c o n d u c t s  r e g e n e r a t i o n  a c t i v i t i e s .

O t h e r  s e c t i o n s  of  t h e  a g r e e m e n t s  r e i a t e  t o  s t u m p a g e  

p r i c e s ,  r e m e d i e s  f o r  d e f a u l t ,  e t c .



r*

b i n d i n g  o n  t h e  c o m p a n i e s  t o  p i o c t i c e  t o r e s t  i . ; new. » i . "

L o o k i n g  at b e n e f i t s  o n e  s e e s  m u c h  t h e  s a m e  list »• ■.. tl.**

t
n e g a t i v e s .  E x c l u s i v e  c u t t i n g  r i g h t s  i c o u p  I e d  w i t h  

c o n t r a c t u a l l y  b i n d i n g  m a n a g e m e n t  r e q u i r e m e n t s ;  c r e a t e s  t h e  

t e n u r e  s o  i m p o r t a n t  r o r  l o n g  t e r m  f i n a n c i n g .

T h e  s o l u t i o n  t o  t h e  t i m b e r  h a r  v e s t  /  r e g e r i s r a t i o n  

p r o b l e m ,  i s  a n o t h e r  m a j o r  p l u s .

L o o k i n g  a t  t h e  O n t a r i o  e x p e r i e n c e ,  i t  d o e s  a p p e a r  t h a t  

t h e  g r e a t e s t  b e n e f i t  o f  t h e  s y s t e m ,  h o w e v e r ,  i s  t h e  

i n c r e a s e d  p r o d u c t i v i t y  o f  t h e  f o r e s t ,  a n d  t h e  i n c r e a s e d  

p a r t i c i p a t i o n  i n  f o r e s t  m a n a g e m e n t  b y  t h e  p r i v a t e  s e c t o r ,  

a t  n e t  c o s t  s a v i n g s  t o  t h e  p r o v i n c e .

A n o t h e r  b e n e f i t ,  r e l a t e d  t o  t e n u r e ,  i s  i n c r e a s e d  

i n v e s t m e n t  i n  t h e  f o r e s t  p r o d u c t s  i n d u s t r y .  O n t a r i o  

r e q u i r e s  p r i v a t e  p a r t i e s  t o  u s e  t h e  t i m b e r  r r o m  l i c e n s e  

a r e a s  l a  c o n t r a c t  c l a u s e  i n  FMA * s ) i n  a  v a  i u e  a d d e d  m a n n e r .  

T h i s  m e a n s  i n v e s t m e n t s  i n  p u l p  a n d  p a p e r  p l a n t s ,  m o d e r n  

s a w m i i I s . e t c .

I n  1 9 3 3  t h e  p r o v i n c e  r e p o r t e d  t h a t  8 0 , 0 0 0  p e r s o n s  w e r e  

d i r e c t l y  e m p l o y e d  i n  t h e  O n t a r i o  f o r e s t  p r o d u c t s  i n d u s t r y ,  

b u t  o n l y  1 5  p e r c e n t  o f  t h o s r  w e r e  w o o d s w o r k e r s .  A n o t h e r

8 0 , 0 0 0  s u p p o r t  j o b s  w e r e  a l s o  r e p o r t e d .

D u r i n g  t h a t y e a r  the I n d u s t r y  g e n e r a t e d  m o r e  t h a n  C * 7  

b i l l i o n  n c a s h  flow, a n d  s o m e  C i 3 0 C  m i l l i o n  w a s  p a i d  by 

i n d u s t r y  in s t u m p a g e  ree s a n d  ta xes .

D u r i n g  t h a t  y o a r  g o v e r n m e n t  s p e n t  a b o u t  * l 9 u  m i l l i o n  

o n  r o a d s ,  r e g e n e r a t i o n  a n d  p l a n n i n g .

F o r e s t  M a n a g e m e n t  A g r e e m e n t s  1*1
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F o r e s t  N a n a  gemen t A g r e e m e n t s  l~*

b y  J i m  S 1 1 a  1 1 o n . v i c ? " p i  i?s i d e n i ,  o I t h e  A I a s >.a >J o i • *• *-1 »<« • i o 

F o u n d a  L i o n .

1 5 .  F o r e s t  M a n a g e m e n t  i n  O n t a r i o ;  p a p e r  p r e p a r e d  b y  Li t e 

M i n i s t r y  o f  N a t u r a l  R e s o u r c e s ,  P r o v i n c e  o r  O n t a r i o .  1 0 0 3 .



l a t c h  < Ls r j x > , p i n e  i F j n u s  » , h i  t e n  z.-e r u / a  • .  p u p i c i  

i F o p u  i u s ) . a r i d  i n  t h e  s o n  i. h o t h e i  h a  i d  a n d  s o t  t . uuO' J s  c o m m o n  

t o  t h e  t e m p e r a t e  f o r e s t s  o t  n o r t h - c e n t r a l  N o r t h  A m e r i c a .

O n t a r i o  l i e s  i n  t h e  c o o l  t e m p e r a t e  c l i m a c t i c  c o n e ,  

c h a r a c t e r i z e d  b y  u a r m  s u m m e r s  a n d  c o o l  w i n t e r s ,  w i t n  

e x t r e m e  c o l d  n o t  u n c o m m o n  i n  t h e  n o r t h e r n  a r e a s ,  i h e  l a n d  

i s  c o v e r e d  w i t h  a  t h i c k  b l a n k e t  o r  s n o w  r r g m  t o u r  t o  s i x  

m o n t h s  o r  t h e  y e a r .  P r e c i p i t a t i o n  a v e r a g e s  r u n  r r o m  6 a  

c m / y r  i n  t h e  s o u t h  t o  51 c m / v r -  i n  t h e  n o r t h ,  a n d  i s  

we  I 1 - d i s t r i b u t e d  t h r o u g h o u t  t h e  y e a r .  T o t a l  l a n d  a r e a

o f  O n t a r i o  i s  s o m e  w l S . 9 0 0  s q .  m i l e s ,  o r  w h i c h  a b o u t  6 3 . 0 0 0  

s q .  m i l e s  i s  c o v e r e d  w i t h  w a t e r .  S o m e  6 1 0 . 0 0 0  s q .  m i l e s  i s  

c o v e r e d  w i t h  f o r e s t ,  o f  w h i c h  2 9 1 , 5 0 0  s q .  m i l e s  i s  

c o n t r o l l e d  b y  t h e  g o v e r n m e n t  ( T h e  C r o w n ; .  O u t  o r  t h i s  s o m e

1 4 6 . 0 0 0  s q .  m i l e s ,  o r  9 5  m i l l i o n  a c r e s ,  i s  c o n s i d e r e d  

p r o d u c t i v e  f o r e s t  l a n o .

R e c e n t  e s t i m a t e s  s t a t e  t h e  a n n u a l  a l l o w a b l e  c u t  i s  

s o m e  3 6 . 6  m i l l i o n  n e t  m e r c h a n t a b l e  c u b i c  m e t e r s ,  o r  w h i c h  

s l i g h t l y  l e s s  t h a n  5 0  p e r c e n t  i s  h a r v e s t e d  a n n u a l l y .

-• "■ ■ ' .1 '*

r o r e s f  Hene gemen t  A g r e em e n t s ,  l o
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F O R E S T  M A N A G E M E N T  A G R E E M E N T S

A  N e w  C a n a d i a n  A p p r o a c h - W i l i  It W o r k  
In T h e  A m e r i c a n  West?

Paula Easley, E x e c utiv e Director 
R e s o u r c e  D e v e l o p m e n t  Council for Alaska, Inc.

B e f o r e  the 
C o u n c i l  of W e s t e r n  State F o r e sters

Girdwood, Alaska 
June 25, 1985

G o o d  Morning. O n  behalf of our Council, w e l c o m e  to t h e  s u n n y  

north. I recently left P a l m  Springs w h e r e  it w a s  120 degrees, so 

t h i s  cool, b r i s k  w e a t h e r  is j u s t  as r e f r e s h i n g  t o  m e  a s  I h o p e  it 

is to you.

• T h e  Resource D e v e l o p m e n t  Council, w h i c h  has been a c t i v e  for
* • .« T* ' * T» (l

m o r e  t h a n  10 of t h e  26 y e a r s  of A l a s k a  S t a t e h o o d ,  is a c u t e l y  a w a r e  

of the p r o b l e m s  that fac e public l a n d  managers. That's b e c a u s e  w e  

r e p r esent  t h o u sands of p r i v a t e - s e c t o r  land users w h o  are d i r e c t l y  

a n d  i m m e d i a t e l y  a f f e c t e d  by every decision, every law and 

r e g u l a t i o n  m a d e  c o n c e r n i n g  these lands.

Your t h e m e  of 'providing public s e r v ices in an era of 

d e c l i n i n g  budgets"  is o n e  RDC has been add res s i n g  since l a t e  1983 

w h e n  the full i m p a c t  of Alaska's decl ining p e t r o l e u m  revenue 

picture c a m e  into s h a r p  focus. W e  took the appro ach that in 

Alaska'3 case, w e  had only three o p t ions for deali ng w i t h  the 

r e d u c t i o n  in p e t r o d o l l a r s  that have fueled both our p u b l i c  and 

p r i v a t e  sector economies.

T h e s e  o p t i o n s  are (1) to spend less but s p end m o r e  wisely,  (2) 

g e n e r a t e  n e w  income, an d (3) find m o r e  oil. We've been h o l d i n g  

m e e t i n g s  w i t h  m a y o r s  around the state and d e v o t e d  a m a j o r



c o n f e r e n c e  l a s t  year to looki ng at Alaska's e c o n o m i c  p r i o r i t i e s  and 

w h a t  can be a c c o m p l i s h e d  in the next f i v e  y e a r s  to achieve e c o n o m i c  

goals.

W e  h a v e  explo red a variety of o p t i o n s  for p r o v i d i n g  g o v e r n m e n t  

s e r v i c e s  at less cost. A n d  w e  have c o n s i d e r e d  posit i v e  p r o g r a m s  

for g e n e r a t i n g  additional tax r e v e nues a n d  c r e a t i n g  m o r e  jobs in. 

the p r i v a t e  sector.

O u r  Council believes Alaska's f o r e s t  p r o d u c t s  industry holds 

g r e a t  p o t e n t i a l  for doing b o t h — i n c r e a s i n g  t a x  revenues and 

c r e a t i n g  m u c h  needed private sector e m p l o y m e n t .  A  key e l e m e n t  of 

this a p p r o a c h  is cooperation. C o o p e r a t i o n  b e t w e e n  p u blic and 

p r i v a t e  i n t e r ests charged w i t h  g a ining the m o s t  e c o n o m i c  and social 

v a l u e  f r o m  o u r  extensive, but n o n e t h e l e s s  f i n i t e  f orest  resources. 

W h i l e  w e  are proposing this n e w  p r o g r a m  for Alaska, w e  see no 

r e a s o n  w h y  it can't hold intriguing p o s s i b i l i t i e s  for a p p l i c a t i o n  

in o t h e r  W e s t e r n  states.

W h a t  w e  propose is to copy a p r o g r a m  f r o m  the C a n adian  

p r o v i n c e  of Ontario. Foresters and l a n d  m a n a g e r s  in our R e n e w a b l e  

R e s o u r c e s  D i v i s i o n  have s t udied this program, and the c o m m e n t s  that 

fo l l o w  reflect the results of their investigation. I'm sure s o m e  

of you are f a m i l i a r  with the O n t a r i o  p r o g r a m  and can offer 

a d d i t i o n a l  i n s i g h t  as to w h y  it is s u c c e s s f u l  a n d  is n o w  b e i n g  

c o n s i d e r e d  by both Alberta and B r i tish Coiui^biv an a *ranaoem^nt

s c h e m e  for their forests.

F o r e s t l a n d s  and the t imber indust ry are v i t a lly important to 

O n t a r i o ,  w h i c h  h a s  a t t e m p t e d  f o r  m o r e  t h a n  135 y e a r s  to f i n d  a n  

e q u i t a b l e  s o l u t i o n  to alloca ting t i m b e r  resources, and at the s a m e  

t i n e  D r o t e c t  the environment.
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L i k e  irany of o u r  W e s t e r n  s t a t e s ,  t h e  l a n d  b a s e  of O n t a r i o  is 

p r e d o m i n a n t l y  o w n e d  by government. O n t a r i o  is s o m e w h a t  s m a l l e r  

t h a n  Alaska, and  c o n tains a round 310,000 s q u a r e  m i l e s  of 

forestland. T h e  Province o w n s  a b o u t  90 per cent of the f o r e s t l a n d  

a n d  s o m e  148,000 s quare  m i l e s  of p o t e n t i a l l y  produ c t i v e  forestland. 

C o m m e r c i a l  use of Ontario's t i m b e r l a n d  has been u n d e r w a y  for som'e 

200 years. T h e  g o v e r n m e n t  e n acte d the first C r o w n  T i m b e r  A c t  in 

liM9.

Ontil the early 1900s s t u m p a g e  fees provi d e d  the l a rge st 

s i n g l e  source of i n c o m e  to the province.

In 1 9 5 3  t h e  p r o v i n c e  e n a c t e d  a n e w  C r o w n  T i m b e r  Act, t h a t  l i k e  

the original, put the r e s p o n s i b i l i t y  of both t i m b e r  h a r v e s t i n g  a n d  

f o r e s t  regene r a t i o n  o n t o  the licensee. However, w i t h o u t  o v e r s i g h t  

a n d  cooperation, the i n d ustry b a s i c a l l y  "set its o w n  course" a n d  

t h e r e  w a s  very little i nte gration b e t w e e n  harvesting and 

regeneration. In other w o r d s  there w a s  a lack of m a n a g e m e n t  by 

e i t h e r  the p r ivate or public sectors.

By 1960 the province d e t e r m i n e d  that private licen s e e s  w e r e  

not d o i n g  an e f f e ctive job of r e g e n e r a t i o n .’ Accordingly, in 1962, 

the C r o w n  T i m b e r  Act w a s  amended, and the province a s s u m e d  full 

r e s p o n s i b i l i t y  for regeneration.

T h e  1 960 s w e r e  a s t i m u l a t i n g  p e riod for g o v e r n m e n t  s e r v i c e  

f o r e s t e r s  and f o r es try technicians. They deve l o p e d  m a n y  

r e g e n e r a t i o n  p r a c t i c e s  tailored for the n o r thern Ontario f o r e s t  

conditions. At the sam e time, industry contin ued develo p i n g  its 

h a r v e s t i n g  techniques.

It turned out that w h a t  w a s  m o s t  efficient for h a r v e s t i n g  w a s



not n e c e s s a r i l y  the best for regeneration.

This caused rising r e s e n t m e n t  a g a inst the timber p r o d u c e s  

c o m p a n i e s  and d e m a n d s  for m o r e  regulation and tighter e n f o r c e m e n t  

of the C r o w n  l i c e n s i n g  system.

In 1976 t w o  i m p o r t a n t  studies r e c o m m e n d e d  that the 

r e s p o n s i b i l i t y  for both har ves t i n g  and r e g enerat ion be return ed.tto 

l i c e n s e e s  so they could be integrated into total m a n a g e m e n t .

Thr«»P Y ^  r-g— ' enda-tionJZ-UPr.P-.ar.f-PrI npnn, h y  ^

M a n a g e m e n t  A g r e e m e n t s  (FMAs) that a l l o w e d  the g o v e r n m e n t  to 

c o n t r a c t  forest m a n a g e m e n t ,  including road buildin g a n d  

reforestation, to private companies.

T h e  F M A s  replace .the policing d u t i e s  of the g o v e r n m e n t  w i t h  

c o n t r a c t u a l  a g r e e m e n t s  beneficial to both parties. T h e  c o n t r a c t s  

c o n t a i n  stiff p e n a l t i e s  for poor p e r f o r m a n c e  and i n c e n t i v e s  to 

s t i m u l a t e  good performance.

T h e  gr eat e s t  reported gain from the F M A s  is the i n t e g r a t i o n  of 

t i m b e r  h a r v e s t i n g  w i t h  regeneration, w h i c h  is proving successful, 

and p r o v i d i n g  for a l a r g e r  annual t i m b e r  harvest in t h e  future. 

O n t a r i o  offic ials told us this has been successful b e cause the 

p r i v a t e  m a n a g e r  n o w  h a s  a v ested  interest or incentive to r e g r o w  

the forest.

T h e y  contain w h a t  is k n o w n  as an "Evergreen" clause. T h e  

ba s i c  contra L is for 20 years, but after e a c h  f i v e -year p e r i o d  the 

re s u l t s  of p r ivate harve sting and regen e r a t i o n  are e v a l u a t e d  by the 

go v e r n m e n t ,  and if standards are met, the c o n tract is given a five- 

y e a r  extension. This is one of the program's f e a tures w e  like the 

most.

Thrive— year-s— lat-e 

a n e w  C r o w n
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It is beneficial to the private party because f i n a n c i e r s  

a l w a y s  k n o w  t h e  f i r m  h a s  20 y e a r s  of r a w  m a t e r i a l  a h e a d  of it. 

O b v i o u s l y  this m a k e s  it far easier to raise capi tal for the t i m b e r  

p r o c e s s i n g  plants* required by the contract. .

PjtA* y  /  /
T he— A ct reajdiref that all t i m b e r  cut, except that used

d o m e s t i c a l l y  yfor fuel,/building or o ther purposes, be m a n u f a c t u r e d
yu' /' L J -  / /  /  /  '/ /

y \to t i e s y p o l e s w p i t  props, l^inber, veneer or like

p r o d u c t s  fit  Into pu/p.
p £ o h i b l ^ c d - f rorn b ^ i n g  e x p o r t e d.

F r o m  our initial analysis of this system, w e  are today 

r e c o m m e n d i n g  it be intensely s t u d i e d  for adoption, p a r t i c u l a r l y  in 

A l a s k a  and s tates s i m i l a r l y  situated, b e cause evidence has s h o w n  it 

w o r k s ?  it creates jobs and industry, and  results in better f o r e s t  

m a n a g e m e n t  and forest land amenities.

It is also saving the g o v e r n m e n t  of O n t a r i o  money. No longer 

n e e d  it hire as m a n y  f oresters and e n g i n e e r s  to pre- plan t i m b e r  

sales. (These folks are now in h ighly paid p o s i t i o n s  in the 

p r i v a t e  sector.) No longer need g o v e r n m e n t  a ct as "policemen" to 

en f o r c e  a m y r i a d  of contradict ory regulations.

A l l  th e y  do, in t h e  w o r d s  of K.A. A r m s o n ,  t h e  a u t h o r  o f  t h e  

1 9 7 6  r e p o r t  t h a t  a d v o c a t e d  the c o n t r a c t u a l  a g r e e m e n t s ,  is "put a 

h i g h  p r i o r i t y  o n  r e n e w a l  a n d  p r o t e c t i o n  of C r o w n  for e s t s ,  b u t  p l a y  

o n l y  a l i m i t e d  role in d e t e r m i n i n g  t h e  f o r e s t  ind u s t r y ' s  f i n a n c i a l  

f u t u r e . "

C a n  we, Alaskans and other Westerners, gain the p u b l i c - p r i v a t e  

c o o p e r a t i o n  that those in O n t a r i o  have gained, by lessening 

c o n f r o n t a t i o n a l  activities, and substi t u t i n g  cooperation?
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And, w i l l  such p r o g r a m s  increase p u b l i c  s e r v i c e s  in our 

w«s-be-«r state^, in an era of declining g o v e r n m e n t  b u d g e t s ?

C a n  this, as in Ontario, be done by g o v e r n m e n t  p r o v i d i n g  

access, r e f o r e s t a t i o n  costs, and m o s t  of all, l o n g - t e r m  fiber 

supplies, w h i c h  convert to private i n v e s t m e n t  a n d  jobs, the source 

of real w e a l t h  a n d  g r o w t h  in the e c o n o m y ?  •«

Again, a l o o k  at the Ontario e x p e r i e n c e  is w o r t h w h i l e .

O n t a r i o  c o n tains a b out 148,000 square m i l e s  of C r o w n  timberland s. 

Th i s  is about t h r e e  t i m e s  the acreage of c o m m e r c i a l  f o r e s t l a n d  

(state, p u b l i c  and private) in Alaska.

A s  of t h e  e n d  of 1 9 8 3  a l m o s t  m o r e  t h a n  3 0 , 0 0 0  s q u a r e  m i l e s  of

this land h a d  been placed under Forest M a n a g e m e n t  A g r e e m e n t s  and

m o r e  is being a d d e d  all the time.

T h i s  r e p r e s e n t s  a b o u t  45 per c e n t  of t h e  C r o w n  l a n d  u n d e r  

p r i v a t e  l i c e n s e d  areas. New Forest M a n a g e m e n t  A g r e e m e n t s  are 

c o n t i n u a l l y  being negotiated.

W h a t  are the costs and benefits to the p r o v i n c e  u t i l i z i n g  this 

s y s t e m ?

In 1983 the O n t a r i o  gover n m e n t  i n v ested abou t C$194 M i l l i o n  in 

f o r e s t  management. This w a s  spent p r i m a r i l y  pa ying l i c e n s e e s  to 

const r u c t  roads, and for direct r e f ores tation costs.

I say invested, because industry o n l y  r e t u r n e d  a b o u t  C$40 

m i l l i o n  back in direct fee and s t u m p a g e  payments.

Yet O n t a r i o  lacks an organized "no- gr o w t h "  voice d e c r y i n g  

d e f i c i t  t i m b e r  sales.

Why?

B e c a u s e  for the C$194 m i l l i o n  investment, on three t i m e s  the
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t i m b e r  l a n d  base of Alaska, the provin c i a l  g o v e r n m e n t  coll e c t e d  

C$60 m i l l i o n  in corporate taxes and C$200 m i l l i o n  in individual 

i n c o m e  taxes. T h e  return to the g o v e r n m en t,then, w a s  a b o u t  C$300 

m i l l i o n —  i n c l uding the s t u m p a g e  f e e s — plus the capital 

i m p r o v e m e n t s  to i t s  l a n d  i n  the f o r m  of r o a d s  a n d  o t h e r  

i nfrastructure.
• t

Also, 80,000 p e o p l e  w e r e  d i r e c t l y  e m p l o y e d  in the forest 

p r o d u c t s  industry, c ollectin g s o m e  $1.7 b i l l i o n  in w a g e s  and 

benefits. A n o t h e r  80,000 w e r e  e m p l o y e d  s u p p o r t i n g  the industry.

A b o u t  15 p e r  c e n t  of t h o s e  d i r e c t l y  e m p l o y e d  b y  t h e  f o r e s t  

p r o d u c t s  c o m p a n i e s  w e r e  in the woods. T h e  r e m a i n d e r  o w e d  their 

jobs to t i m b e r  c onve rsion and m a n u f a c t u r i n g  activities. A n d  the 

p r i v a t e  s e c t o r  o p e r a t i n g  e x p e n s e s  for that y e a r  w e r e  C$6.7 billion. 

M o r e  than C$700 m i l l i o n  w a s  spent in capital a n d  repair 

expenditu res.

Also, the industry created a l m o s t  40 m i l l i o n  tons of freight, 

to and f r o m  the mills.

T h i s  p r o g r a m ,  w i t h  t h e  s l o g a n  " T h e  N a m e  of t h e  G a m e  is 

C o ope ration" sh ould closely observe w h a t  true p ublic a n d  private 

sector c o o p e r a t i o n  can do— not only in Alaska, but in other areas 

w h e r e  g o v e r n m e n t  contro ls large blocks of v a l u a b l e  r e n e w a b l e  

resources.

Ce r t a i n l y  the Resource D e v e l o p m e n t  C o u n c i l  for Alaska stands 

ready to join in expediting such cooperation.
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Mr. Bruce G e r a g h t y  
L egislative  Aide 
Senator Jack C o g h i l l 1s Office 
P.O. Box V (MS 3100)
Juneau, A K  99811

Dear Mr. Geraghty:

Enclosed, as you requested, is a copy of the D ivision of G o v e r n­
mental C o o r d i n a t i o n ' s  (DGC) comments on Senate Bill (SB) 114, 
r elating to legislative d isapproval of district coastal 
m a n a g e m e n t  p r o grams  prepar ed under the A l a s k a  Coastal M anage m e n t  
Program. The DGC appreciates the o p p o r t u n i t y  to testify at the 
hearing scheduled before the S enat e Resources Committee on May 4, 
1987, regarding the bill. Please call at me 465-3562 if you have 
any q u e s ti ons about this material.

Sincerely,

/  jJan Mills
C _ ^ C o a s t a l  Progr am C o ordinator

Enclosures
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D i v i s i o n  of G o v e r n m e n t a l  C o o r d i n a t i o n  
C o m m e n t s  on S e n a t e  Bill 114 

S e n a t e  R e s o u r c e s  C o m m i t t e e  Hearing 
M a y  4, 1987

S e nat e Bill (SB) 114, "An A c t  r e l a t i n g  to le gis l a t i v e  d i s a p p r o v a l  
of the A l a s k a  C o a s t a l  M a n a g e m e n t  Prog ram," T juld p r o vide the 
L e g i s l a t u r e  a r o l e  in the a p p r o v a l  of locax coastal d i s t r i c t  
p r o g r a m s  p r e p a r e d  u n d e r  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  
(ACMP) and all a m e n d m e n t s  to those programs. T he bill w o u l d  give 
the L e g i s l a t u r e  60 days to act to d i s a p p r o v e  any p r o p o s e d  
a d d i t i o n  or a m e n d m e n t  to the ACMP. A b s e n t  d i s a p p r o v a l  b y  act of 
the L e g i s l a t u r e ,  the p r o posed p r o g r a m  or p r o g r a m  change s w o u l d  
take effect.

The D i v i s i o n  of G o v e r n m e n t a l  C o o r d i n a t i o n ' s  (DGC) c o m m e n t s  
r e g a r d i n g  SB 114 focus on b o t h  p r a c t i c a l  and legal c o n s i d e r a t i o n s  
w i t h  the b i l l ' s  imple mentation. T h e s e  comments  are o u t l i n e d  
below.

Th e  A C M P  allows  local c o a stal c o m m u n i t i e s  and rural r e g i ons of 
the state (called "coastal districts") to a u t h o r  coastal m a n a g e­
me n t  p r o g r a m s  that guide  the m a n a g e m e n t  and d e v e l o p m e n t  of 
co a s t a l  r e s o u r c e s  in their areas. C o as tal d i s t r i c t  programs are 
d e v e l o p e d  a c c o r d i n g  to g u i d e l i n e s  and stand ards e s t a b l i s h e d  in 
the A l a s k a  C o a s t a l  M a n a g e m e n t  A c t  by the L e g i s l a t u r e  in 1977, 
w i t h  o v e r s i g h t  and a p p roval b y  the A l a s k a  C o a s t a l  P o l i c y  Council 
(C P C ) . The CPC includes the c o m m i s s i o n e r s  of seven state 
a g e n c i e s  a n d  n i n e  l o c a l l y - e l e c t e d  o f f i c i a l s  r e p r e s e n t i n g  coastal 
regions of the state. C o a s t a l  d i s t r i c t  programs and any 
su b s e q u e n t  p r o g r a m  c h anges are r e v i e w e d  for c o m p l i a n c e  w i t h  ACMP  
g u i d e l i n e s  and standar ds p r i o r  to CPC approval, and address 
c o m m e n t s  r e c e i v e d  from  the p u b l i c  and agenci es d u r i n g  an e x t e n­
sive p u b l i c  r e v i e w  process.

T h i r t y - f o u r  c o astal d i s t r icts p a r t i c i p a t e  in the ACMP. T o  date, 
27 p r o g r a m s  have b e e n  r e v iewed and a p p r o v e d  by the C P C  t h r o u g h  
the p r o c e s s  outli n e d  above. The last of the large r e g i o n a l  
programs, a plan for the B e r i n g  S t r a i t s  region, is e x p e c t e d  to be 
a p p r o v e d  by the CPC in J u n e  1987.

T he state has c o n s i d e r a b l e  e x p e r i e n c e  wit h the i m p l e m e n t a t i o n  of 
these a p p r o v e d  d i s t r i c t  programs. A ll projec ts w h i c h  o c c u r  
w i t h i n  the c o a s t a l  area of the state and w h i c h  require  a state or 
federal permit are r e v i e w e d  for "consistenc y" w i t h  the re spec t i v e  
local d i s t r i c t  program. The c o n s i s t e n c y  r e v i e w  involves the 
p r o j e c t  applicant, the c o a s t a l  district, the state r e s o u r c e  
agencies, and DGC.

I m p l e m e n t a t i o n  of d i s t r i c t  p r o g r a m s  lias been successful. S ince 
J a n u a r y  1984, D G C  has c c o r d i n a t e d  the r eview  of 1541 p r o jects for
consistency w i t h  the ACMP and a p p r o v e d  local d i s t r i c t  coastal 
m a n a g e m e n t  programs. Of these 1541 projects, 1525 have  been
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found to be c o n s i s t e n t  w i t h  the A C M P  and have r e c e i v e d  the 
n e c e ssary state a p p r o v a l s  to proceed. The avera ge t i m e f r a m e  for 
c o m p l e t i n g  a p r o j e c t  c o n s i s t e n c y  r e v i e w  has been only 47 days, 
even for m a j o r  p r o j e c t s  such as c a u s e w a y  d e v e l o p m e n t s  w h i c h  w i l l  
service oil and gas activi ty on A l a s k a ' s  N o r t h  Slope.

The success that has been e x p e r i e n c e d  in the i m p l e m e n t a t i o n  of 
a p p r o v e d  d i s t r i c t  p r o g r a m s  in dicates that few m a j o r  a m e n d m e n t s  to 
these a p p r o v e d  p r o g r a m s  are a n t i c i p a t e d  in the future. F u t u r e  
p r o g r a m  changes w o u l d  likely be limited to f i n e - t u n i n g  of the 
programs, such as a recent r e ques t from the M u n i c i p a l i t y  of 
A n c h o r a g e  to p r e p a r e  a n e w  p r o g r a m  d o c u m e n t  that m o r e  c l e a r l y  
outlines the c o m p o n e n t s  of the a p p r o v e d  A n c h o r a g e  C o a s t a l  M a n a g e­
men t  P r o g r a m  for p r o j e c t  applicants, or a r e q u e s t  f r o m  the City 
of Pelica n to a l l o w  a c o m m u i i t y  r e c r e a t i o n  facility in an area 
formerly d e s i g n a t e d  in their plan for only w a t e r - d e p e n d e n t  uses.

At the r e q u e s t  o f  DGC, the A t t o r n e y  G e n e r a l ' s  O f f i c e  p r e p a r e d  a 
review of SB 114 that  is also pertinent. T h e  D e p a r t m e n t  of L a w  
notes that e s t a b l i s h i n g  a role for the L e g i s l a t u r e  in r e v i e w i n g  
and a p p r o v i n g  i n d i v i d u a l  d i s t r i c t  programs raises s e p a r a t i o n -  
o f - p ower issues and creates u n c e r t a i n t y  r e g a rding the c o n s t i t u­
tion a l i t y  of this bill. The D e p a r t m e n t  of Law's c o n c e r n s  are 
suffic ient for t h e m  to s u gges t that the a d m i n i s t r a t i o n  c o n s i d 2 r 
v e t o i n g  this l e g i s l a t i o n  in light of its c o n s t i t u t i o n a l  infirmi ty 
and the practical p r o b l e m s  a s s o c i a t e d  w i t h  its i m p l e m entation.
A  copy of the A t t o r n e y  G e n e r a l ' s  a n a lysis of the b i l l  is 
attached.

L e g i s l a t i v e  i n v o l v e m e n t  in the A C M P  m a y  be a c c o m p l i s h e d  w i t h o u t  
special l e g i s l a t i o n  a p p r oving or d i s a p p r o v i n g  a d o p t i o n  of a 
pa r t i c u l a r  d i s t r i c t  p r o g r a m  or p r o g r a m  amendment. T h e  L e g i s l a­
ture sets the s t a n d a r d s  o f  the A C M P  through the e n a bling  statute. 
Further, the L e g i s l a t u r e  may c o m m e n t  on p r o pos ed d i s t r i c t  
p r o g r a m s  and  p r o g r a m  changes that are of specific i n t e r e s t  during 
the review and a p p r o v a l  process o u t l i n e d  in regulation.

The h i s tory of a c c e p t a n c e  of a d opted  plans by the c o a s t a l  d i s­
tricts, agencies, and public; the d e m o n s t r a t e d  succ ess in i m p l e­
men t a t i o n  of a p p r o v e d  programs; and the c o n s t i t u t i o n a l  q u e s t i o n s  
surrou n d i n g  SB 114 d o  not support the need for the s t a t u t o r y  
change c o n t a i n e d  in the bill. Also, given that most of the local 
coastal  d i s t r i c t  p r o g r a m s  have b e e n  c o m p l e t e d  a nd s u b s t a n t i v e  
p r o g r a m  changes are not anticipated, t h rough a d o p t i o n  of SB 114 
the L e g i s l a t u r e  w i l l  b u r d e n  itself w i t h  the task of m o n i t o r i n g  
only mino r p r o g r a m  changes.

As the i m p l e m e n t a t i o n  of SB 114 w ould cause no fiscal impact to 
DGC, a zero fiscal note is attached.

A t t a c h m e n t s

bsC"042901;ni
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TO: Boo Grogan, Associate Director DATE:
Division of Governmental Coordination 
Office of the Governor fi le n o .:

THRU: TELEPHONE NO.:

SUBJECT:

FROM: Grace Berg Schaible
Attorney General

By: Joseph W. Geldhof
Assistant Attorney General 
Department of Law

April 1, 1987

663-87-0392

465-3600

Review of SB 114, 
legislative approv­
al of Alaska Coastal 
Management Program

You have requested our counsel with respect to Senate 
Bill 114. This bill would amend the Alaska Statutes at 46.40 and 
afford the Alaska Legislature an opportunity to disapprove of 
proposed additions or revisions to the Alaska Coastal Management 
Program (ACMP). The proposed bill would give the legislature 60 
days to disapprove of a proposed addition or revision by act of 
the legislature. Absent disapproval by act of the legislature, 
the proposed program or proposed changes would take effect.

Previous measures enacted by the legislature that re­
quired the legislature to approve individual programs or program 
changes presented significant constitutional difficulties. See 
1980 Inf. Op. Att'y Gen. (Apr. 29; J66-506-80). Other legisla-
tive proposals to cure the constitutional infirmities of legisla­
tive oversight of the ACMP have raised serious legal problems. 
See 1985 Inf. Op. Att'y Gen. (Mar. 1; 366-378-85).

The particular form of legislative oversight contained
in SB 114 pertaining to adoption of coastal management programs
also raises constitutional, separation-of-power issues. This 
bill, if enacted, would not alleviate uncertainty regarding the 
constitutionality of legislative oversight of the ACMP. Although 
this specific oversight issue has not been presented to the
Alaska Supreme Court, a strong case could be maintained that the
legislative oversight function contemplated by SB 114 violates 
the separation-of-powers doctrine under the Alaska Constitution. 
Certainly, arguments against legislative veto as a decision­
making tool were recognized by the Alaska Supreme Court in State 
v. A.L.I.V.E. V o l u n t a r y , 666 P.2d 769, 779 (Alaska 1980). Accord
1985 Inf. Op. Att'y Gen. (Mar. 1; 366-378-85).

United States Supreme Court Justice White has observed 
that the legislative veto is a useful "political invention." 
I.N.S. v. C h a d h a , 462 U.S. 919, 972 (1983) (dissenting opinion). 
B u t , as the majority of the United States S u p r e m e p o i n t e d  
out in the Chadha case;

  M A H A B E M E N T  &  I U 0 6 E T
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[Pjolicy arguments supporting even useful 
"political inventions" are subject to the demands 
of the Constitution which defines powers and ... 
sets out just how those powers are to be exer­
cised.

I .N .S . v . Chadha at 945. Whether the legislative veto at a u s e­
ful "political invention" actually advances the program and 
policy objectives contained in AS 46.40.010--46.40.210 is a topic 
for additional thought. Arguments have been made that the legis­
lative veto has been unimpressive in practice. See T ruff and 
Galhorn, Congressional Control of Administrative Regulation; A 
Study of Legislative V e t o e s , 90 Harv. IT! Rev. 1369 (1977) . The 
legislative oversight measure contained in SB 114 may also 
constitute special legislation prohibited by article II, 
section 19, of the Alaska Constitution. Accord 1985 Inf. Op. 
Att'y Gen. (Mar. 1,; 366-378-85). The separation-of-powers doc­
trine under the Alaska Constitution suggests that legislative 
power should be exercised through general legislation and a p­
propriation of funds and may not be exercised by special 
legislative action vetoing specific administrative acts made 
pursuant to lawfully delegated authority. Legislative oversight 
of the Alaska Coastal Management Program may be accomplished 
without special legislation approving or disapproving adoption of 
a particular program or program amendments.

The legislature receives proposed Alaska Coastal M a n­
agement Program amendments prior to their adoption by the Alaska 
Coastal Policy Council. The legislature may comment on a p r o­
posed program or program amendments prior to adoption. If the 
legislature objects to the policies contained in a particular 
district program, the guidelines and standards governing review 
and approval of district coastal management programs may be 
amended in conformity with the specific desires and wishes cf the 
legislature. See generally AS 46.40.070.

In conclusion, this bill raises constitutional legal 
issues which warrant your critical scrutiny. Because of consti­
tutional infirmities and possible practical problems with the 
administration of this bill, you should consider recommending 
that the governor veto this legislation if the measure is passed 
by the legislature.
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Please contact me if I can answer additional questions 
about this piece of legislation or this topic in general.

JWG:j f

cc: Jan Mills, OMB/DGu
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S e n a t o r  J a c k  C o g h i l l
P.O. Box V (MS 3 1 0 0 )  A P R  2 7 1987
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: S B  1 1 A

Deai- S e n a t o r  C o g h i l l :

T h e  A l a s k a  M i n e r s  A s s o c i a t i o n  s t r o n g l y  supports SB 11A.

T h e  R e s o i r c e  D e v e l o p m e n t  C o u n c i l  r e c o m m e n d e d  t h i s  l e g i s l a t i o n  in 
t h e i r  " N e w  S t r a t e g i e s  f o r  A d v a n c i n g  A l a s k a ' s  E c o n o m y ,  1 9 8 6 - 1 9 9 0 " .

T h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  e n d o r s e d  t h e  c o n c e p t  of l e g i s l­

a t i v e  o v e r s i g h t  of d i s t r i c t  m a n a g e m e n t  p r o g r a m s  in t h e i r  " I n i t i a l  
R e p o r t  of the A l a s k a  M i n e r a l s  C o m m i s s i o n ,  J a n u a r y ,  1987".

A l l  t h r e e  of t h e s e  g r o u p s  h a v e  a s  t h e i r  p r i m a r y  c o n c e r n ,  the 
l i b e r a l  a n d  u n w a r r a n t e d  e x t e n s i o n  of d i s t r i c t  c o a s t a l  z o n e  b o u n d­
a r i e s  b e y o n d  t h e  c o a s t a l  a r e a s .  C l e a r l y ,  l a n d s  2 5 0  m i l e s  f r o m  t h e  
a c t i v e  c o a s t  s h o u l d  not be c o n s i d e r e d  as w i t h i n  the c o a s t a l  zone.

T h e  A M A  f e e l s  t h a t  the i n c o r p o r a t i o n  of t h e  v a s t  a r e a s  i n c o r p o r a t e d  
i n t o  c o a s t a l  z o n e  m a n a g e m e n t  p l a n s  s u c h  a s  the N o r t h  S l o p e  pla n ,
N a n a ,  B r i s t o l  Bay, and t h e  p r o p o s e d  B e r i n g  S t r a i t s  plan, c l e a r l y  
v i o l a t e  t h e  i n t e n t  and p u r p o s e  of s t a t e  a n d  f e d e r a l  law. T h e  
p o l i c i e s  p r o m u l g a t e d  by t h e s e  d i s t r i c t s  a r e  s t r o n g l y  w e i g h t e d  t o w a r d  
s u b s i s t e n c e  u s e s  to the p o i n t  t h a t  a l l  o t h e r  u s e s ,  i n c l u d i n g  u s e s  
o f  S t a t e  a n d  N a t i o n a l  c o n c e r n ,  a r e  s u b o r d i n a t e d .  In e s s e n c e ,  the 
c o a s t a l  z o n e  m a n a g e m e n t  p l a n s  a r e  b e i n g  u s e d  to e s t a b l i s h  a n o n­

e l e c t e d  b o d y  a s  a z o n i n g  and m a n a g e m e n t  a u t h o r i t y  to o v e r s e e  and 
c o n t r o l  d e v e l o p m e n t  in v a s t  a r e a s  of A l a s k a .

S t a t e  a g e n c i e s  h a v e  b e e n  i n e f f e c t i v e  in m i t i g a t i n g  the c o n c e r n s  
i d e n t i f i e d  by t h e  r e s o u r c e  i n d u s t r i e s  d u r i n g  p l a n  d e v e l o p m e n t .
T h e  p l a n s  th a t  h a v e  b e e n  a p p r o v e d  at t h e  S t a t e  l e v e l  a r e  s e r i o u s l y  
f l a w e d  a n d  w i l l  d e t e r  r e s p o n s i b l e  r e s o u r c e  d e v e l o p m e n t .  T h e  h i s t o r y  
of f a i l u r e  of t h e  S t a t e ' s  p l a n s  at t h e  f e d e r a l  l e v e l  s u b s t a n t i a t e s  
o u r  c o n c e r n .

T a e  A l a s k a  M i n e r s  A s s o c i a t i o n  f e e l s  t h a t  l e g i s l a t i v e  o v e r s i g h t  of the 
d i s t r i c t  c o a s t a l  p l a n s  is n e c e s s a r y  to p r o t e c t  S t a t e  c o n c e r n s s  a n d  we 
r e c o m m e n d  p a s s a g e  o f  SB 1 1 A o s  a v e h i c l e  to a c c o m p l i s h  thi s .

E x e c u t i v e  D i r e c t o r
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Senator Jack Coghill 
Senate Resources Committee 
Pouch V
Juneau, AK 99811

re: £B 114, an act relating £s» leg i s lative disapproval of 
the Alaska Coastal ManAgeiD£Dl Praa.ram

Dear Jack:

The Resource Development Council strongly supports SB 
114, legislation allowing legislative review of Coastal 
Zone Management Plans. W p believe the potential for 
legislative disapproval will bring about the development 
of better coastal resource planning and management.

The Alaska Coastal Management Program (ACMP) was designed 
to a l l o w  c o a s t a l  r e s i d e n t s  to have a d i r e c t  role in the 
evolution of coastal land use policy. For a variety of 
reasons the A C M P  has developed into a program with 
substantial statewide impacts without appropriate 
statewide review of its contents or impacts.

When the A C M P  was devised several years ago the program 
contained an adequate legislative review process. The 
Supreme Court has since struck down the review process 
employed in the ACMP. We believe that the modified 
procedure spelled out in SB 114 will provide the 
legislature with the appropriate review authority.

At present, in the absence of legislative review steps, 
the A C M P  plans are ratified without any opportunity for 
substantive action by anyone except the Coastal Policy 
Council, an organization made up of delegates of coastal 
areas and appointed state officials.

The re-creation of the legislative review procedure that 
was originally built into the A C M P  would vastly improve 
the credibility of the program. It would also allow for 
meaningful review by the ultimate arbiters of sound state 
land use policy, coastal or otherwise, the legislature.

Thank you for your support on this important issue.

RESOURCE DEVELOPMENT COUNCIL 
for Alaska, Inc.

Michael K. Abbott 
Projects Coordinator
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'  A L E U T I A N S  E A S T  C O A S T A L  R E S O U R C E  S E R V I C E  A R E A

May 4, 1987

senator Jack Coghill 
Senate Resources Conmittee 
P.O. Box V 
Juneau, Alaska 99811

Dear Senator Coghill/

I am writing on behalf of the Aleutians East Coastal Resource Service Area 
(CRSA) Board in regards to SB 114/ an act relating to legislative 
disapproval of the Alaska Coastal Management Program. I understand that 
you will include our comments in the conmittee packet to be distributed 
today prior to the 4r30 p.m. hearing.

The Board is strongly opposed to SB 1±4, We believe the current structure 
and process ror approval of coastal management programs/ including local 
and Coastal Policy Council reviev; achieves the goal of public and agency 
involvement in the programs. The Coastal Policy Council is comprised of 7 
state agency representatives and 9 locally elected officials appointed by 
the Governor from nominations submitted by municipalities. This body has 
the necessary expertise and experience to approve local district programs.

S3 114 would build a 2-month delay into the approval process for all 
coastal management proqrams and any additions, revisions or amendments to 
those programs. In light of the Legislature's expressed desire to save 
the state time and money, it seems highly inefficient to consider 
implementing such a process.

We urge you to vote against S3 114. Thank you for considering our 
coimventa.

Kinroroly,

P .O . D O X  0 0  

S A N D  P O I N T .  A L A S K A  9 0 6 6 1

( 9 0 7 )  3 8 3 - 2 6 9 9

Marva O'Keefe 
Chairperson
Aleutians East CRSA Board
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Coastal Resource Service A rea 

M ay 1,1987

P.O. Box 3110 , D illin gham , A laska 9 0 3 7 6

(9 07 ) 842*2600—842*2667

S enato r Jo h n  B. Coghill 
Senate R esources Committee 
P.O. Box V, MS 3100 
Jun eau , AK 99811

Re: S enate  Bill 114 

Dear S en a to r Coghill:

The B risto l Bay Coastal R esource S ervcie  A rea  (CRSA) Board v o u ld  like to prov ide th e  
re so u rc e s  com m ittee v i t h  c* m m ents on th e  above re fe re n c e d  leg isla tion . T h is is  v e ry  
im p o rta n t to th e  Board g iv en  its  re sp o n s ib ility  fo r  th e  dev e lopm ent an d  im plem en­
ta tion  o f  a  coastal m an ag em en t p ro g ra m  fo r  th e  B risto l Bay reg io n .

The A laska Coastal M anagem en t P ro g ram  (ACMP) is  a  m echan ism , and  th e  o n ly  one in  
th e  u n o rg a n iz e d  bo rough , th a t  allow s fo r  local in p u t  in to  decielcno a ffe c tin g  lan d  an d  
-water use in  th e  coastal a re a s  o f  A laska. Existing re g u la tio n s  allow  fo r  a ll  pub lic  
ag e n c ie s  a n d  p r iv a te  in te re s ts  to h a v e  n u m e ro u s  o p p o rtu n itie s  to com m ent on bo th  th e  
im p lem e n ta tio n  of, and  am endm ents to, th e  ACMP. T h is  in c lu d es  th e  p la cem en t o f  local 
p ro g ra m s in to  it.

T he Coastal Policy  Council (CPC), w h ic h  is  made o f a g e n c y  com m issioners and  locally -
e lected  o f f ic ia l? , r e v ie v e  a l l  o f  th e  m an y  d if fo ro n t  o p in io n s  p reeeetod  on am endm en t*
to th e  ACMP. I t  is  a t th is  tim e th a t  th e y  can  be ana lyzed  in  o rd e r  to de te rm in e  th e y  a re
c o n s is te n t v i t h  th e  ACMP reg u la tio n s ; re q u ire d  a t th is  tim e a re  th a t  uses o f s ta te -----------
c o n c e rn -a re  n o t u n rea so n  « tb ley  re s tr ic te d  (AS 46.40 WO (g )(4 )). T h u s jJ io  a rg u m e n t 
th a t  th e  coastal m an ag em en t p ro g ra m  is  too re s tr ic tiv e  o n  ac tions o r im p o rtan ce  to th e  
sta te  as trW holt is n o t valid .

An o p in io n  fro m  th e  a tto rn e y  g e n e ra l in  1980 d ire c tly  addressed th e  m ajor p o in t o f  th is  
leg is la tio n , an d  is  re fe re n c e d  u n d e r  AS 46.40.080. A lthoug h  th e  lan g u ag e  h a s  a  m in o r  
ch a n g e  ( f r o m " esoluUon" to a n  ' act  o f  th e  leg is la tu re ) , i t a p p e i r s  i f  a t th e  sam e in te n t  
is Im plied. T hus, p r io r  to an y  ac tio n  on th is  p iece, th e  D epartm en t o f  L a v  should  
prov ide th e  com m ittee v i t h  a n  o p in io n  on  v h e ih e r  i t  is  perm issib le  u n d e r  th e  
con stitu tion .

A n o th e r c o n c e rn  th a t th e  Board h a s  v i t h  th e  proposed  leg is la tion  is in  re g a rd  to th e  
e x tra  b u rd en  th a t  a  leg isla tive  r e v ie v  o f  d is tr ic t p ro g ra m  v o u ld  place u p on  th e  leg i­
s la tu re . T h is ic  p a r t ic u la r ly  r e le v a n t  g iv en  th e  120-day lim it v h i c h  th e  leg is la tu re  
m ust v o r k  u n d e r. Ouupled v i t h  th is  r e fe re n c e  to tim in g  ie a  logielicei question , v h a i  
h tp p e n t  i f  th e  CPC g ives ap p ro v a l to a  p ro g ra m /a m e n d m e n t in  Ju n e  o r  Septem ber, 
a f te r  th e  le g is la tu re  h a s  recessed? Will th e  o ro g ram  be h e ld  in  ab ey an ce  u n til  th e  
le g is la tu re  re c o n v e n e s?  I f  so, is  th is  f a i r  to local d is tric ts , state ag e n c ie s  and  th e  
pub lic , v h o  m an y  tim es hav e  sp e n t a  n u m b e r  o f y e a rs  re a c h in g  th is  po in t?

T hs B ristol Bay CRSA Board o b jtc ts  to th is  p iece  o f leg is la tio n  an d  reels th a t it should  n o t 
be passed o u t o f com m ittee.
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S in cere ly ,

G JktS L
Alice Ruby 
A cting  C h a irp e rso n  
B risto l Bay CRSA Board

AR/com
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(907)463-4907

TO: RESOURCE COMMITTEE MEMBERS

FROM:: COMMITTEE STAFF

RE: SB 129 "An act relating to sport fishing and hunting
licenses, and providing for an effective date"

DATE: MARCH 9, 1987

Senate Bill 129 is a bill introduced by the Governor to 
raise the cost of resident sport fishing and hunting 
licenses.

The purpose of this action would be to generate additional 
revenue to offset the rising costs of managing the state's 
fish and wildlife resources.

CONTENTS OF FOLDER

1. STAFF MEMO

2. GOVERNOR'S SPONSOR POSITION

3. FISCAL NOTE FROM FISH AND GAME



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

.Ju n e a u

February 12, 1987

The H o n o r able Jan Faiks 
P r e s ident of the Senate 
A l a s k a  State Legislatur e 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am tran s m i t t i n g  a bill relating to sport 
fishing and hunting licenses. This bill wou ld raise the 
cost of a resident sport fishing license by $5. The cost of 
a resident hunting license and the c ombi nation huntin g and 
trapp i n g  license w o u l d  be raised by $8. The cost of two 
other com bin a t i o n  licenses covering both sport fishing and 
hunting  would be r aised  by $13.

T hese increases would  generate additio nal revenue to offset 
the esca la t i n g  costs of m a n a g i n g  the state's fish and w i l d­
life resources, and w o u l d  provide for expansion of existing 
programs. P r e s e n t  te chnology still requires labor-intensive 
activiti es to acquire the n e c e ssary data for management, and 
o p erationa l costs of the D e p a r t m e n t  of Fish ana Game are 
e x p e cted to rise in order to m e e t  those demands.

M o n e y  received from the sale of state sport fishing and 
h u nti ng licenses is deposited  in the Fish and Game Fund, 
w h i c h  was c r eated at statehood and is de scribed in AS 16.- 
05.100 and 16.05.110. As a d e d i c a t e d  fund, it is addressed 
by the A l a s k a  C o n s t i t u t i o n  in art. IX, sec. 7:

The proceeds of any state tax or license shall not be d e d­
icated to any special purpose, e x c e p t  as provided in section 
15 of this a r t icle [the Perma n e n t  Fund] or when required by 
the federal g o v e r n m e n t  for state p a r t i c i p a t i o n  in federal 
programs. This provis ion shall not p r o hibit the con tinuance 
of any d e d i c a t i o n  for special purposes existing  upon the 
date of ratifica tion of this section by the people of 
Alaska.

The Fish and Game Fund was created after the date of r a t i­
fication of art. IX, sec. 7 of the A l a s k a  Constitution. 
However, it is prot ected un der the federal- government-  
requirement exemption. A  federal regulation, 50 C.F.R. sec. 
80.2, adopted under the P i t t m a n - R o b e r t s o n  Act, 16 U.S.C. 
secs. 669 —  669i, and under the D i n g e l l - J o h n s o n  Act, 16 
U.S.C. secs. 777 —  777k, p r o h ib its " d i v e r s i o n” of fees
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collected from the sale of fishing arc1 h u r t i n g  licenses to 
purposes other than administe ring the state's fish and 
w i l d l i f e  agency; this is a p r e c o n d i t i o n  to p a r t i c i p a t i o n  ir. 
federal fish and game  g r a n t  programs. S i n c e  the federal law 
p rovides mat ch i n g  m o n e y  for funds from the sale of fishing 
and h u nting licenses, and dees not specify the cost of those 
licenses, no p r o blem of i n c o n s i s t e n c y  w i t h  the federal 
r e q u i r e m e n t  and thus no p r oble m w i t h  the constit utional 
provision on dedica ted funds will be e n c o u n t e r e d  if these 
license fees are raised. In 1977, the fees for both 
licenses were increased; that is the only increase in r e s i­
dents' fees since statehood.

P.L. 93-3G9, J u l y  IB, 1984, expanded the D i n g e l l - J o h n s o n  Act 
tc m a k e  additional federal m a t c h i n g  m o n e y  a v a i lable to the 
state. Some cf this m o n e y  m u s t  be u t i l i z e d  for m o t o r  beat 
access for spo rt fishing and support facilities, and a d d i­
tional state m a t c h i n g  m o n e y  will be r e q u i r e d  to o p t imiz e use 
of these three-for -one funds for capit al projects.

In light of the a v a i l a b i l i t y  of addit i o n a l  m a t c h i n g  money, 
and the increasirg m a n a g e m e n t  needs of the D e p a r t m e n t  of 
Fish and Game, I urcre your favorable c o n s i d e r a t i o n  of this 
bill.
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March 3, 1987

MEMORANDUM

To: Members of the Senate Ccnmittee on Resources

From: Conmittee Staff

Re: SB 130, "Making a supplemental appropriation to DNR to keep
recorder's offices open"

The passage of SB 130 would appropriate $95,000 frcm the recorder's 
offices program receipts in the general fund to DNR to keep the offices 
open until the end of this fiscal year-.

Offices slated for closure without this appropriation are in Nome, 
Bethel, Palmer, Homer, Kenai, Sitka and Ketchikan. The appropriation 
covers the cost of personal services for existing positions.

Included in your packet are:

DNR's position paper and fiscax note
A memorandum frcm Legislative Finance staff to Sen. Kerttula 
Sponsor's letter to DNR

J K l a s r t t a  & t a l e  H c g t e l a t u r e
Senate fteootircea Committee

box v 
. ImtCAtl. .Alti'ikn OOft I 1 

(007) lov ioo/
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STEVE COWPER, GOVERNOR

I)Kl*VltT>IK\T OF NATURAL RKSOUHUKS 400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400OFFICE OF THE COMMISSIONER

M arch 3, 1987

The Hon orable Jack Coghill 
Chairman, Senate Resources C o m m ittee 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 9 9 8’1

Dear Senato r Coghill:

S u b j e c t : Senate Bill 130, w hich makes a supplemental
a p p r opriation to the D epar t m e n t  of Natural Resources for 
Recorder's Offices.

P o s i t i o n ; Ihe d epartm ent supports this bill because it 
w ould allow use of $95,000 in p r ogram  receipts to operate 
the Recorder's Offices t h rou gh the rema inder of Fiscal Year

Please let me know if you would like additional information. 

Sincerely,

1987

cc: Senator Szymanski
C o m m ittee  Members 
G e org e Sullivan 
Rod Swope

1 0 * J 0 L H


