
1987-1988 8672
✓ 2 S 2 J



,Hon. Esther Wunnicke November 8, 1985
Commissioner, DIIR Page 28
Hon. Don W. Collinsworth 
Commissioner, ADF&G 
File 366-045-84 & 366-122-84

between DNR and ADF&G authorities in special areas. Administra­

tors are seeking guidance on when they are required co consult 

with their counterparts in the other department before making a 

decision. Further, they seek clarification of when they may make 

an independent decision for their department which is controll­

ing, and when an independent decision from the ocher department 

is necessary as well for an activity to occur.

A. Consultation requirements

As discussed in section II B above, DNR has various 

statutory authorities and responsibilities with respect to state- 

owned land, such as acquisition, lease, and sale. In exercising 

those powers, DNR makes its own decisions. However, in some 

cases when making its decisions DNR is required by statute co 

consult with ADF&G regarding the proposed action, although the 

ultimate decision rests with DNR. For example, under AS 38.50- 

.010, DNR is authorized to exchange state land or interests in 

state land for ocher land, interest in land, or other considera­

tion. However, "if land under the jurisdiction of a state agency 

ocher chan che Department of Natural Resources may be involved," 

AS 38.50.090(a) requires DNR to "afford the head of chat agency 

an opportunity co participate in che discussions respecting che 

lands." The Department of Law has previously concluded that this 

provision requires consultation with ADF&G when exchanges of 

interest in refuge land are being considered. 1980 Inf. Op.
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Att'y Gen. (Oct 9; A-66-022-81). 23/ Another example is the 

requirement that DNR "provide for meaningful participation in che 

planning process" by affected state agencies in developing land 

use plans by regions or areas. AS 38.04.065(b)(8). Further, 

before classification, zoning, or disposal actions, AS 38.05.945 

requires notification of parties "known or likely rC be 

affeccee."

In other cases, the duty to consult with ADF&G has been 

set out in regulation. For example, a 1951 memorandum by As s i s ­

tant Attorney General G. Thomas Koestei* discussed DNR's authority 

to incorporate restrictions requested by ADF&G in a multiple 

land-use permit. 1981 Inf. Op. Att'y Gen. (Dec 15; J-66-352-S2). 

That opinion discussed che then current version of 5 AAC 55.230, 

which allowed land classified as wildlife habitat to be used for 

mineral exploration "subject to restrictions which may be imposed 

by the commissioner (of DNR] at the request of che Commissioner 

of the Department of Fish and Game." The regulation further 

stated chat lands classified as wildlife habitat could be leased 

and che disposal of timber and materials allowed if approved by 

DNR "after consultation with the Commissioner of the Department

2 3 / As discussed later in this section, land in refuges and 
sanctuaries cannot be transferred in fee out of state ownership 
without specific legislative authorization.
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of Fish and Game."

In addition to instances of mandatory consultation, we 

assume that DNR and ADF&G reg'larly consult about matters of m u ­

tual concern where either agency may be contemplating exercising 

one of its authorities or responsibilities.

B. Nature of separate, complementary authorities

Uith respect to special areas, ADF&G and the boards 

have some authorities and responsibilities which are independent 

of DNR's ans some which overlap. If someone wishes to conduct an 

activity in a special area, often both DNR and A D F & G  have separ­

ate rights of review and decision. In those cases, an affirma­

tive decision by each agency would be needed before the activity 

could begin. This is similar co the situation discussed by 

Assistant Attorney General Jeffery Lowenfels in a 1981 memorandum 

evaluating AS 38.05.030(a). 2U/ 1981 Inf. Op. Att'y Gen. (Mar.

20; A-66-303-81). That provision specified that the disposal of 

university lands was to be made by DNR, but that "no sale, lease, 

exchange or other disposal of university lands may be made w i t h ­

out che approval of the Board of Regents of rhe University of 

Alaska." The opinion concludes at page 3 that the issuance of a 

mining lease or mineral patent by DNR on university lands is

24/ This section was subsequently repealed by ch. 152, SLA 1984.
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prohibited unless expressly approved by che Board of Regents. 

Thus, absent a "classification prohibiting staking which would 

cover all or part of the university grant lands . . . such lands 

are open to mineral entry, i.e., claim staking, but removal of 

minerals without prior issuance of a Board of Regents approved 

lease would not be lawful." Id.

Similarly, in each of the three SDecial areas, DNR and 

ADF&G have certain dual authorities, not identical in scope, 

w h i c h  call for inde pendent review; each agencies' approval is 

equally n e c e ssary  for certain activities tc occur.

C. Separate, comple m e n t a r y  authorities in sanctuaries

In game sanctuaries, governed by AS 16.20.090 

AS 16.20.170, the authorities given to ADF&G and che boards are 

set out in a format different from the format for refuges and 

critical habitat areas, and are much broader. As discussed in 

section II D above, in sanctuaries che boards are given broad 

regulatory authority over "entry, development, construction, 

hunting, fishing, and all other activities or uses...." AS 16- 

.20.120 and AS 16.20.170. These regulations must be for che 

"purpose of preserving the natural habitat and fish and game 

...." Id. The only other restriction is that they shall not 

be inconsistent with AS 16.20.130 and AS 16.20.140, which in con­

cert with AS 16.20. 170 prohibit che sale of sanctuary land and 

allow leasing only as mineral land under DNR regulations.
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Thus, the boards' regulations under AS 16.20.120 could 

not prohibit authorized oil and mineral exploration and develop­

ment but could condition it as long as the conditions were not 

inconsistent with federal and state laws and regulations, nor 

with other limitations determined jointly by DNR and ADF&G. 

AS 16.20.130. Additionally, the boards can in all other respects 

govern uses and activities so as to preserve the habitat or fish 

or game of the area. 25/ As discussed in section III above, 

this authority includes permitting authority. In sanctuaries, 

then, DNR's role is limited to regulation and limitation of oil 

and mineral exploration and development.

D. Separate, complementary authorities in refuges and 

critical habitat areas

For refuges and critical habitat areas, as discussed in 

section II D above, the statutory framework which gives authority 

co ADF&G and the boards differs from the one just reviewed for 

sanctuaries, and tjie standard under which the authority is 

exercised is limited to possible effects on fish, game or their 

habitat. The powers and duties of ADF&G and the boards in those 

two types of special areas are quite similar.

25/ Therefore, activities inconsistent with preserving che 
Habitat could not be authorized by che boards, and we see no 
occasion for board regulations to conflict with general land 
management statutes.
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ADF&G is given a general permitting authority for ref­

uges ^6/ and shares that authority with the boards for critical 

habitat areas. Whenever the "use, lease or disposal of real 

property" in refuges is "under the control or jurisdiction of the 

state," AS 16.20.050 requires the responsible state department 

(in many cases, DNR) to notify ADF&G before "initiating" the use, 

lease or disposal. Under AS 16.20.250, in critical habitat areas 

private land as well as state-owned land is subject to the r e ­

quirement, 2_7/ and thus, the statute imposes the duty to notify 

ADF&G upon the private party as well as the responsible state 

agency.

After notice is received by ADF&G, che person or g o v ­

ernmental agency may be required to submit full plans and speci­

fications. For refuges, ADF&G makes that decision, and for crit­

ical habitat areas, che boards decide. AS 16.20.060 and AS 16- 

.20.260. The description of what can be required is identical

26/ In addition, with respect co game refuges, ADF&G has a
iurther statutory mandate. For the Mendenhall Wetlands state
game refuge and Creamer's Field migratory waterfowl refuge, ADF&G 
is explicitly directed to develop a plan co promote the purposes 
of the refuges, and activities in those refuges are permitted 
only if compatible with the overall plan. AS 16.20.034(e),(f) , - 
(g) and (i), and AS 16.20.039(d).

27/ As discussed in section II C above, DNR is authorized but
not required to adopt zoning regulations on private land
contained within five of the refuges. AS 16.20.030(b) and (d) , 
AS 16.20.032(d), AS 16.20.036(e), and AS 16.20.038(e).
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for refuges and critical habitat areas: full plans and specifi­

cations for the anticipated use, for che proposed construction 

work, and for the proper protection of fish and game, as well as 

the approximate dace when the construction or work is co c o m ­

mence. ^d. Further, ADF&G (for refuges) and the boards (for 

critical habitat areas) are given che authority to require the 

person or governmental agency to obtain written approval from 

ADF&G "as to che sufficiency of che plans and specifications 

before construction is commenced." ^d. As discussed in section 

III above, written approval that is a prerequisite to commence­

ment cf ar. activity has been determined previously by this office 

to be a permit. 1982 Cp. Att'y Gen. Mo. 1 (Mar. 4). The legis­

lature has thus required chat che impact on fish and game in 

these areas, specifically established to protect and preserve the 

natural habitat and to perpetuate fish and wildlife, be evaluated 

by the agency charged with fish and game management, ADF&G.

Although tfye requirement in AS 16.20.060 and AS 16.20- 

.260 for approval before "construction is commenced" can be 

interpreted several ways, we believe che most supportable

reading encompasses the commencement or c '.cinuation of any

28/ "Construct" means "to form, make, or create by combining 
parts or elements." Webster's Third Mew International 
Dict i o n a r y , 489 (1976).
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activity which ADF&G determines is likely to affect fish or

wildlife or their habitat. In Alaska, a sliding scale for

construction of statutes has been established. State v. Citv of— — ■ ... « ■ ■■

H a i n e s , 627 P.2d 1047, 1049, n.6 (Alaska 1981); accord State v. 

A l e x , 646 P . 2d 203, 208-09, n.4 (Alaska 1982). Alaska courts 

will now construe a statute in light of che overall purposes of 

the legislation as a whole and will riot construe a statute in a 

manner inconsistent with the express objective of that very leg­

islation. Anchorage Municipal Employment Association v. Mu n i c ­

ipality of A n c h o r a g e , 618 P.2d 575, 580 (Alaska 1930). As

detailed in section II A above, the express purpose of refuges 

and critical habitat areas is to "protect and preserve" the 

natural habitats and fish and wildlife populations. AS 16.20.020 

and AS 16.20.220. Further, for critical habitat areas, che 

objectives include restricting "all other uses not compatible 

with" chat protection and preservation. AS 16.20.220. Thus, it 

is most likely t;hat, ̂ the legislature intended ADF&G's review and 

approval function in legislatively designated areas to be trig­

gered by the likelihood of impact on fish or game or their 

h a b itat.

A narrower reading -- that the written approval applies 

only to che actual nailing of boards, digging of holes, or bu i l d ­

ing of dikes, and not to cutting down trees or driving heavy v e ­

hicles across fragile tundra -- would be inconsistent with the
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clearly articulated legislative concern for che habitat and fish 

and game in special areas, and with the explicit review provided 

for the "anticipated use." It is unlikely that the legislature 

intended che notice and approval statutes to be so narrowly con­

strued as to undermine fish and game protection.

However, we do not believe that an extremely broad 

reading -- under which ADF&G could require an ADF&G permit for 

any use, lease, or disposal of land in special areas -- is 

supportable. The language of AS 16.20.050, AS 16.20.060, AS 16- 

.20.250 and AS 16.20.260 precludes an interpretation which would 

grant ADF&G permit authority over transactions which are not 

likely to affect fish or game or their habitat.

Consequently, we believe that the most logical reading 

of AS 16.20.060 and AS 16.20.260 gives aDF&G permit authority in 

special areas over any activity which ADF&G determines may affect 

fish or game or their habitat. That interpretation is consis­

tent with the langpage of the statutes and the general rule 

articulated by the Alaska Supreme Court that "conservation laws 

such as fish and game laws should be liberally construed to 

achieve their intended purpose." Kenai Peninsula Fisherman's 

Cooperative Association, Inc. v. S t a t e , 628 P . 2d 897, 903 (Alaska 

1981). It is reasonable to assume that the legislature intended 

to give meaningful review authority in refuges and critical 

habitat areas to the agency primarily responsible for fish and



Hon. Esther Wunnicke November 8, 1985
Commissioner, DNR Page 37
Hon. Don U. Collinsworth
Commissioner, ADF&G
File 366-045-8^ & 366-122-84

game conservation -- ADF&G. (In order to further clarify what 

activities are encompassed by ADF&G permit authority under 

AS 16.20.060 and AS 16.20.260, it would be strongly advisable for 

ADF&G to adopt a regulation identifying activities it has deter­

mined may affect fish or wildlife or their habitat in special

a r e a s .) 29/

For a use, lease, or disposal that will not affect fish 

or wildlife or their habitat, AS 16.20.050 and AS 16.20.250 still 

require that ADF&G be notified. The purpose of that notification 

is to provide i-.DF&G the opportunity to ccmment on che lease or 

disposal to DNR or other relevant agencies and, in critical 

habitat areas, the private land owner. That consultation nay be

very important to DNR or the private person in evaluating the

wisdom of the transfer; for example, if ADF&G anticipates that it

would not be able to permit the eventual use co which the land 

would be put, those involved are likely co benefit from that 

knowledge.

E. Water appropriation and use

DNR has the authority to adjudicate water rights 

amoi g competing claimants and to issue water appropriation 

permits, as discussed in section II B above. AS 46.15. In doing

29/ See discussion of the need for regulations in section V, 
under question B, below.
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so, DNR is to consider a number of factors, including the effect 

on fish and game. AS 46.15.080(b)(2); Alaska Const, art. VIII, § 

13. ADF&G, on the other hand, has no authority to appropriate 

water to particular individuals, although it has a role in 

commenting to DNR on permit applications and providing informa­

tion which will assist DNR in fulfilling its constitutional and 

statutory responsibility to consider fish and game.

H o w e v e r , before use can be made of water appropri­

ated by DNR to a particular claimant, in certain instances a 

permit must also be issued by ADF&G. If che water is from an 

anadramous fish stream, the procedures of AS 16.05.870, described 

in section II D above, must be followed, which may affect how the 

water appropriated by DNR can be taken. Similarly, if the water 

appropriated is in a special area, che provisions discussed in 

section IV C and D above apply. If che method of taking or che 

use within the special area may affect fish or game or their 

habitat in a refuge or a critical habitat area, ADF&G has permit 

authority under AS 16.20.060 and AS 16.20.260. If the use is in 

a sanctuary, the ADF&G permit authority is found in AS 16.20.120 

and AS 16.20.170.

This distribution of complementary DNR and ADF&G 

authorities over water is analogous to those over land. For 

example, as discussed in section IV D above, DNR has the power to 

lease a piece of refuge land, as it has co appropriate water in a
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refuge. However, in this example. ADF&G has permit authority 

over any use of the leased land chat might affect fish or game or 

their habitat, as it has over use of the appropriated water which 

could have those effects.

Given the related DNR and ADF&G water appropriation and 

use authorities over special areas and anadromous fish streams, 

it is very important chat the two departments cooperate and 

communicate during the water permitting processes. This will 

ensure that an applicant is not accidentally misled into assuming 

that only DNR has permitting authority. Further, comment co DNR 

by ADF&G early in the DNR permitting process will ensure chat an 

applicant is aware of a DF&G's separate and additional AS 16 

permitting structures.

F. Prohibition on transfer of state land out of refuges

In refuges, a change in land status out of state 

ownership could threaten the overall legislative purposes for the 

refuge by virtue of the different statutory standards that come 

into play. 30/ In refuges, if state land were conveyed in fee 

out of state ownership, the land would no longer be refuge land 

and ADF&G would be unable to require review and approval of later

30/ This discussion does not apply to those refuges which have 
Be’an incorporated by reference from che national v/ildlife refuge 
system, since they do not consist of state land. AS 16.20.030(a).
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use of the transferred parcel, regardless of the effect on fish, 

game or habitat. This result would do violence to the statutory 

scheme as a whole.

Moreover, if DNR had the authority to effectively 

extinguish a legislatively created refuge by transferring state 

land in fee, it would be contrary to the separation of powers 

doctrine. The doctrine of separation of powers is implicit in 

the Alaska Constitution, and precludes one branch of government 

from interfering with the proper functioning of another branch. 

State v. W i l l i a m s , 681 P.2d 313, 315 n.2 (Alaska 1934). This

doctrine places primary responsibility for the conduct of legis­

lative activities upon the legislature. Van Srur.t v. S t a t e , 653 

P.2d 343, 346 (Alaska App. 1982). Thus, the executive branch 

(here, DNR) cannot undo (by transferring state land in refuges 

out of state ownership) the legislature's actions (providing 

certain protections for fish and game and their habitat on refuge 

lands).

Further, it is a fundamental principle of statutory 

construction that statutes are to be read as a whole, in context, 

and in a manner that avoids absurdities and carries out legisla­

tive intent. 2A N. Singer, Sutherland Statutory Construction §§ 

45.12 and 46.05 (4th ed. 1984). V/e believe that, under those 

guidelines, refuge land may not be transferred in fee out of 

state ownership unless such transfer is specifically authorized
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by the legislature, as, for example, in AS 16.20.024 (i) , which 

provides for acquisition by the City and Borough of Juneau of 

state land in the Mendenhall Wetlands refuge for three soecified 

p u r p o s e s .

Critical habitat areas, unlike refuges, include both 

private and state land (except for the Anchor River/Fritz Creek 

area, which includes only state lands). AS 16.20.230. This fact 

probably reflects legislative recognition that statutory protec­

tions in critical habitat areas should extend beyona just state 

lands, and that multiple land ownership exists in these areas.

Because the legislature specified that the purposes for 

critical habitat areas include restricting all other uses not 

compatible with the primary purpose of protecting and preserving 

the habitat (AS 16.20.220), the legislature must not have intend­

ed to allow unrestricted conveyances (in fee) of land out of 

critical habitat s.atus — i.e., to federal or municipal entities 

that are not subject to the notice and permit requirements of 

AS 16.20.250 and AS 16.20.260. The legislature did not prohibit 

conveyances per se, but based on the same separation of powers 

principles articulated above, we interpret AS 16.05.220 as 

requiring that any fee transfers of state lands in critical 

habitat areas to private, municipal, or federal ownership, be 

subject to covenants running with che land that make the land 

subject to the protections of AS 16.20.240 -- AS 16.20.270.
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Without such protections, DNR could effectively dissolve legisla­

tively created critical habitat areas.

The necessity for including protective covenants in 

conveyances in fee of state land does not apply to land held in 

private ownership at the time the critical' habitat area was 

established, because private citizens are net subject to the 

separation of powers principle and their actions cannot be re­

stricted based on this doctrine. Moreover, had the legislature 

intended to prohibit or restrict alienability of privately held 

lands in critical habitat areas, it would presumably have so 

stated in the legislation. Thus, a private landowner must give 

ADF&G notice of intent to convey land in fee under AS 16.20.250, 

but che restrictions of AS 16.20.260 !o not apply, anc there is 

no basis for requiring covenants in such private conveyances.

G. Summary and examples

Thus, we believe state land in refuges, as well as 

sanctuaries, 31/ cannon be conveyed in fee out of state o\mer- 

ship absent legislative authorization. Further, we believe chat 

ADF&G and the boards in combination have permit authority over 

certain activities within refuges (consisting of state owned 

land) and critical habitat areas (consisting in almost all cases

31/ AS 16.20.140 and AS 16.20.170.
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of both private and state owned land). It is clear from both 

AS 16.20.060 and AS 16.20.260 that plans for any anticipated use 

are reviewable and that under the most supportable interpreta­

tion, they must be approved before the use can proceed if ADF&G 

determines that it would be likely to affect fish or wildlife or 

their habitat. This does not supplant DNR's separate authorities 

discussed in sections II B and C above, but it is, rather, in 

addition to them. yi/ Some xamples may be helpful.

If an individual wished to lease a piece of refuge land 

and to construct on it a boat-launching facility. DNR could eval­

uate the conveyance under the relevant statutes and regulations, 

giving notice to ADF&G as required by AS 16.20.C50, and determine 

whether or not under the relevant DNR provisions the lease is in 

che state's best interest and could be approved. In doing so, 

DNR could consider any input from ADF&G, but would not be bound 

by it. However, ADF&G would at the same time be reviewing the 

proposed plans and specifications for che boat-launching facility 

to evaluate possible impact on fish, game, or their habitat. If 

a permit were not issued by ADF&G, che individual could not

32/ We do not mean co suggest chat DNR and ADF&G may not work 
together and make their decisions simultaneously. Indeed, such 
an approach would be consistent with che A d ministration’s ongoing 
efforts at "permit reform" and, as discussed in section II E 
above, is provided for currently in the coastal zone consistencv 
review process established in 6 AAC 50.
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construct the facility on the land, even if the lease were 

approved by DNR. If an individual wanted to commercially harvest 

trees on refuge land, ADF&G would be again notified under 

AS 16.20.050 and could require a permit under AS 16.20.060. 

Meanwhile, DNR would be reviewing the proposal under its own 

authority, such as AS 38.05.115. Approval from both agencies, 

each operating under its separate statutory standard, would be 

necessary. If the activity were co he located in or were to 

affect the coastal zone, che consistency review procedures in 6 

AAC 50 would apply.

If an owner of private land in a critical habitat area 

wished co sell or lease his parcel co another individual, che 

owner would be required to notify ADF&G under AS 16.20.250, but 

ADF&G approval would not be required. (Similarly, DNR would 

notify ADF&G if it were considering a sale or lease of state land 

in critical habitat areas, but ADF&G approval would not be 

required.) If, Jhowpver, the land owner wished co cut down all 

the trees on his parcel to achieve a better view of the nearby 

mountains, he would again notify ADF&G under AS 16.20.250, but in 

this instance, since something more than a change in paper status 

is involved, and if ADF&G determined chat fish or wildlife or 

their habitat could be affected, ADF&G could require that he not 

proceed without a permit under AS 16.20.260.

If a tour guide wanted to set up expeditions into a
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sanctuary, he could be required by the boards to obtain a permit 

under AS 16.20.120 and AS 16.20.170, and DNR would not be in­

volved. If a company, on the ocher hand, wanted to lease sanc­

tuary land for oil exploration, the lease would be governed by 

DNR regulations under AS 16.20.140, and che exploration would be 

subject co state and federal laws and limitations jointly deter­

mined by DNR and ADF&G under AS 16.20.130. The boards could also 

impose requirements not inconsistent with those laws and limita­

tions under AS 16.20.120 and AS 16.20.170.

V. SPECIFIC QUESTIONS FROI-i DNR AND ADF&G

Both DNR and ADF&G have posed specific questions about 

their complementary authorities in special areas. 23j Although

33/ In addition, DNR has asked what authorities it holds in yet 
a fourth type of legislatively created area, state range areas. 
State range areas are sec out in AS 16.20.300 through AS 16.20- 
.360, and two are established. The Delta Junction Bison Range 
Area is described in AS 16.20.300, and the Ilacanuska Valley Moose 
Range is described 1^ AS 16.20.360.

For the Delta Junction Bison Range Area, ADF&G is d i ­
rected by AS 16.20.310 to develop a plan for bison which includes 
activities such as planting grains and ocher wild forage, alter­
ing existing plant cover, and tilling in order to produce forage. 
ADF&G is directed by che statute to "coordinate as closely as 
possible" with "the activities of the Agricultural Development 
Authority, Department of Natural Resources, relating to the Big 
Delta A*gricultural Project." (No ocher reference co this 
"Authority" appears co be contained in the Alaska statutes.)

The Matanuska Valley Moose Range is established for 
several purposes, including improving and enhancing moose popu-

(Foocnote continued)
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che answers are largely provided above, the questions (somewhat 

paraphrased) and specific answers are sec out here.

Question A : Is the authority exercised by ADF&G under

AS 16.20.050 and AS 16.20.060 on state game refuges exclusive of 

the authority of DNR under Title 38 on state lands? Does DNR 

retain its traditional role as lessor of interests in land and 

pernitter of certain activities in special areas, while ADF&G 

holds a veto over che actual exercise of these activities within 

refuges, critical habitat areas and sanctuaries? Do ADF&G or che 

boards have che authority to give controlling approval, condi­

tional approval, or denial co a use, lease, or disposal of real 

property otherwise allowed by DNR in state refuges, critical h a b ­

itat areas, and game sanctuaries?

A n s w e r : As discussed in section IV above, che statu­

tory authorities of ADF&G and the boards in relation co che

(Footnote continqed),
lacions and habitat and perpetuating public multiple use of the 
area through fishing, grazing, forest management, hunting, trap­
ping, and mineral and coal entry and development. AS 16.20.340. 
The management of fish and game resources in the range is the 
responsibility of ADF&G, under AS 16.20.350(a). Management of 
the surface and subsurface estate is the responsibility of DNR, 
which is directed to adopt a management plan fo’- che range chat 
reflects the concurrence of ADF&G. AS 16.20.35i O .  DNR is a u ­
thorized by AS 16.20.250(c) to adopt regulations .overning the 
public use of the area and is specifically directed co consult 
with ADF&G before the adoption. Thus, che DNR plan for the area 
must be approved by ADF&G, but the regulations nay be adopted 
after consultation with ADF&G, even (presumably; if agreement 
cannot be reached between che two departments.
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authorities of DNR are of several kinds. Some authorities must 

be exercised arter consultation, some are joint authorities 

requiring concurrence, and some are separate and may be indepen­

dently exercised (although public policy woulc often best be 

served by cooperative joint decision making).

ADF&G, in combination with the boards, does have permit 

authority to approve, condition, or deny activities which could 

affect fish or game on their habitat in chose special areas, 

whether or not approved by DNR. Similarly, DNR has certain 

authorities within chose areas, and even if a use were one which 

ADF&G would approve, if DNR also had jurisdiction and for some 

separate reason did not approve it, it could not Le carried out. 

Thus, it is misleading co characterize ADF&G's authority as a 

"veto" over DNR's authority, just as it would be inaccurate to 

characterize DNR's authority as a "veto" over ADF&G's authority. 

Each is necessary and each is to be exercised independently, 

under the relevant statutory authorities and standards.

Question B : Do ADF&G or che boards have che authority

co adopt regulations setting guidelines for che issuance of their 

permits in state refuges, critical habitat areas and sanctuaries? 

Do ADF&G or the boards have the authority co adopt plans for 

state refuges, critical habitat areas, and game sanctuaries for 

the purpose of guiding the agency in making permit decisions, 

species enhancement decisions, species harvest decisions,
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scientific investigations, and decisions designating specific 

geographic areas as appropriate locations for particular uses?

A n s w e r ; As discussed in section III above, this office 

has already concluded that ADF&G and the boards have implied a u ­

thority to adopt regulations governing issuance of permits in 

refuges and critical habitat areas and more explicit authority in 

sanctuaries. 1982 Op. Att'y Gen. No.l (Mar. 4). if guidelines 

are to be used in evaluating permit applications rather chan a 

case-bv-case assessment directly under the statute, the guide­

lines must be contained in regulations. In Kenai Peninsula F i s h ­

erman's Cooperative Association Inc. v. S t a t e , 628 P. 2d 897, 906 

(Alaska 1981), the court discussed the broad definition of "regu­

lation’1 contained in AS 44.62.640(a)(2), noting chat it includes 

manuals, policies, instructions, guides to enforcement, interpre­

tive bulletins, interpretations, and the like. Id. at 904-05.

One indicator of a regulation is that it "implements, 

interprets or maizes .specific the lav/ enforced or administered by 

the state agency," and another is chat it "affects che public or 

is used by che agency in dealing with the public." Id. at 905. 

General guidelines for issuing permits in special areas would 

indeed fit both chose descriptions, and thus should be adopted by



Hon. Esther Wunnicke November S, 1985
'Commissioner, DNR Page 49
Hon. Don W. Collinsworth 
Commissioner, ADF&G 
File 366-045-84 & 366-122-84

ADF&G as regulations. 34/

With respect to the authority to adopt plans for the 

purposes of guiding species enhancement decisions, species har­

vest decisions, scientific investigations, and decisions al­

locating lands and waters for particular uses, the same princi­

ples apply, 3 5 / If the plan would affect the pubLic or be used 

in dealing with the public, then che plan must be adopted as a 

regulation. If the plan relates "onLy co internal management," 

then the definition of "regulation" in AS 44.60.640(a)(2) does 

not apply and it need not be adopted as a regulation. For 

example, an internal plan on where co use ADF&G's resources co 

enhance habitat or co conduct scientific investigations would tioc 

need to be adopted a a regulation.

3 4 / This conclusion can be contrasted to adoption by DNR of land 
use plans. Specific DNR statutes sec out procedures (including 
detailed notice requirements) and criteria governing land use 
planning and classification, and those have been elaborated on in 
DNR regulations. AS 38.04.065, AS 38.05.945, 11 AAC 55.010 — 11 
AAC 55.280. This differs from ADF&G authority in special areas, 
for which no such detailed procedural mechanisms are established 
and which are subject co the Administrative Procedure Act, 
AS 44.62.

35/ For two refuges, Mendenhall Wetlands and Creamer's Field, 
tHe statutes specifically direct ADF&G co develop plans. 
AS 16.20.034(g) and 039(d). For the Anchor River/Fritz Creek 
critical habitat area, AS 16.20.230(d) specifically directs ADF&G 
in consultation with DNR to prepare a plan, concurred in by the 
Kenai Peninsula Borough for some portions of che area, by July 1, 
1989, co be submitted co che legislature for approval.
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I

Decisions about harvest of fish and game by the public

lie within che authorities of che b o a r d s , j36/ and a plan by

ADF&G could not directly control that, even if it were adopted as

a regulation. However, ADF&G could suggest a plan which che

beards could choose to ignore or follow in exercising their own 

regulatory authorities over the taking of fish and game.

Whether or not ADF&G and the boards have authority co 

designate geographic areas as appropriate locations for part i c ­

ular uses hinges on whether that furthers the purposes of pro­

tecting and preserving the natural habitat and the fish and game 

of the special areas, or any of che more particular purposes of 

some of the individual refuges. If such designation facilitates 

che protection and preservation of che habitat or the fish or 

game, it should be a component of ADF&G or board regulations 

governing permitting uses in special areas. For example, if in a 

particular special area, ADF&G determined that on portion A  it 

v/as possible to build boardwalks without adversely affecting fish 

or game or their habitat, but on portion B it was not, then that 

could be a component of che plan for the special area, which 

would then have to be adopted in regulation since it would guide 

permitting decisions involving che public use of the special

36/ Those authorities are found in AS 16.05.251, AS 16.05.255, 
A S  16.20.040, AS 36.20.120, and AS 16.20.240.
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area. In contrast, it ADF&G determined that portion A was a 

higher priority for a scientific investigation than- portion B, 

ADF&G might develop a plan for investigation that would direct 

its personnel and resources co portion A first. That would not 

need co be adopted as a regulation, since it relates only co in­

ternal management.

Question C : We assume that the statutes contemplate

cooperation in the planning, management and regulation of criti­

cal habitat areas, refuges ana sanctuaries. Do che statutes im­

ply specific procedures for cooperation in deciding the use of 

lands and waters in these areas?

A n s w e r ; Statutory obligations upon the two departments 

to consult and cooperate with one another or with other entities 

are mandatory and must be meaningfully fulfilled. Provisions 

which establish consulting mechanisms are undeniably important to 

achieving the most thorough compilation of information and 

understanding of che data and the potential consequences of 

various actions. See 1985 Inf. Op. Att'y Gen. (Sep. 11; 366-105- 

86). Thus, even when consultation is not required by statute, it 

is highly desirable when the subject matter of che possible 

action concerns both departments.

In some cases, outlined in section II C above, AS 16.20 

specifies chat cooperation and consultation is required between 

DNR and ADF&G. For example, in the Mendenhall Wetlands state
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game refuge, DNR is specifically designated co manage the surface 

and subsurface estate, but any actions by DNR which would affect 

the habitat are to conform with a plan adopted by ADF&G. AS 16- 

.20.034(g). Another example is found in AS 16.20.130, which 

subjects oil and mineral exploration and development in the sanc­

tuaries to, among other things, limitations jointly determined by 

DNR and ADF&G. A  further example is the responsibility of DNR 

(and other governmental agencies) co notify ADF&G of any antic­

ipated use, lease, or other disposal of land in refuges or crit­

ical habitat areas. AS 16.20.050 and AS 16.20.250. Obviously, 

unless ADF&G is notified, it would be difficult for it co review 

proposed actions.

Also, as discussed in section IV above, in some in­

stances DNR is required by its own statutes and regulations co 

consult with ADF&G before taking action.

Additionally, as discussed in detail in section II E 

above, 6 AAC 50 establishes a procedure for consistency review 

under the ACUP for activities in or affecting the coastal zone,

providing a mechanism for inter-departmental comment and coop­

eration in making permit decisions. Although not mandated by 

statutes, the departments could by agreement follow a similar

process in exercising their authorities outside the coastal zone.

VI. CONCLUSION '

The attached chart summarizes che authorities of the
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two departments which are separate yet complementary. The 

Department of Natural Resources has many general authorities with 

regard to state-owned land, as well as specific authorities in 

state game refuges and sanctuaries. Some of those authorities 

must be exercised in conjunction with the Department of Fish and 

Game, some must be exercised after consulting with the Department 

of Fish and Game, and some may be independently exercised. The 

Department of Fish and Game ana the Boards of Fisheries and Game 

have specific authorities in state game refuges, game sanctu­

aries, and critical habitat areas. Some of the authorities are 

to be exercised in conjunction with DNR, but for che three types 

of special areas, che Department of Fish and Game and che Boards 

of Fisheries and Game have separate permit authority which may be 

exercised independently of the Department of Natural Resources. 

In any event, any departmental actions which may affect the 

coastal zone must be consistent with the ACMP, and the con­

sistency review process established in 6 AAC 50 is an example of 

inter-departmental coordination that might be useful statewide.

Harold M. Brown 
Attorney General

Attachment



SUIiMARY OF DI1R/ADF&G 
AUTHORITIES HI SPECIAL AREAS 

(AG if 366-045-84 and 366-122-84)

Refuges Critical
habitat
areas

Sanctuaries

Consists of state land only JU
A " X

Consists of state and private land X*

State land cannot be transferred in
fee without specific legislative X X
authorization

Land can be leased only for oil and
mineral exploration and development X 
(bv DNR)

Oil and mineral exploration and develop­
ment governed by state and federal laws 
and regulations, and by limitations 
jointlv determined bv DNR & ADF&G

X

Boards nay regulate all activities and 
uses not inconsistent with oil and 
mineral exploration and development

X

Leases and other paper changes of 
state land status executed by DNR, X 
but ADF&G must be notified first

Sales, leases, and other paper changes 
of land status executed by private 
land owner or DNR, but ADF&G must be 
notified first

x***

ADF&G and boards may regulate chose 
activities which they determine may X 
affect fish, game or their habitat

X X

Except for the units which have incorporated by reference from the 
national wildlife refuge system. AS 16.20.030(a).

** Except for the Anchor River/Fritz Creek critical habitat area, which 
consists of state land only.

*** Transfers of state land must be subject to covenants running with 
the land that make it subject to che protections of AS 16.20.240 -- 
AS 16.20.270
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A p r i l  8, 1987

Th e  Hon. John B. Coghill 
A l a s k a  State Senator 
C a p i t o l  Building, R o o m  30 
Juneau, Alaska 99801

Re: SB 55, P r o p o s e d  M i n t o  ^ 1 ats State G a m e
Refuge.

De a r  Senator Coghill:

T h e  establishment o f  t h e  p r o p o s e d  State Game R efuge 
w i l l  have several s e r i o u s  d e t r i m e n t a l  effects on the 
A l a s k a  economy. Those e f f e c t s  m u s t  be compared to the 
po s i t i v e  effects of e n h a n c e d  wildlife preservation.

First, the international m o n e t a r y  markets v i e w  A l a s k a  
as a poor choice for i n v e s t m e n t  particularly in the 
n a t u r a l  resource indust r i e s .  The perception a mong 
investme nt bankers a n d  c o r p o r a t e  directors is that b o t h  
the federal and state governments are o p posed to 
resourc e develo pment in Alaska. This p e r c e p t i o n  is 
based on actions that h a v e  w i t h d r a w n  160+ m i l l i o n  acres 
o f  federal land from a c c e s s  under the mining laws and 
ha v e  effectively c l o s e d  o t h e r  large areas of federal 
land through the land p l a n n i n g  and r e g u l a t o r y  p r o­
cesses. Today, over 70% o f  the major mineral o c c u r­
rences are on land c l o s e d  to mineral development. In 
addition, numerous law suits brought by the e n v i r o n­
men t a l  lobby have d e l a y e d  m a j o r  projects to the p o i n t  
w h e r e  a fair r et urn o n  investment cannot be had. 
A n o t h e r  large state land w i t h d r a w a l  regardless of its 
potential for m i n e r a l  d e v e l o p m e n t  will only s t r e n g t h e n  
the attitude that A l a s k a  is n o t  interested in r e s o u r c e  
u tilization  and econo mic diversification.

Second, the Minto  F l a t s  a r e a  is part of w h a t  is kno wn 
g e o l o g i c a l l y  as the Y u k o n - T a n a n a  Uplands S chis t 
Terrane. This terrane h a s  p r o d u c e d  20+ m i l l i o n  o unc es 
($8 Billion in gross value) o f  placer gold. A r e a s  of
p a s t  placer gold p r o d u c t i o n  are prime targets for lode
g o l d  exploration and c e n t r a l  Alaska is no excepti on. 
M a j o r  North A m e r i c a n  g o l d  exploration p r o g r a m s  are
u n d e r w a y  from South C a r o l i n a  to the Klon dike an d from 
N e w f o u n d l a n d  to Sout hern California. North A m e r i c a  is 
current ly the m o s t  c o s t  e f f e c t i v e  place in the w o r l d  to 
search for gold and g o l d  is the m ajor targ et for
international m i n eral i n v e s t m e n t .  However, A l a s k a  is 
n o t  participat ing in this m a j o r  activity not b e c a u s e  of 
l a c k  o f  geologic p o t e n t i a l  o r  adverse economic c l i m a t e  
b u t  because of the lack of a reasonable p o l i t i c a l  and 
regulatory climate.

FAIRBANKS EXPLORATION INC.
P.O. Box 82549 • Fairbanks, Alaska 99708 • (907)479-7547
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T h e  Hon. J o h n  B. C o g h i l l  
A p r i l  8, 1987 
P a g e  2

T h i r d ,  t h e  U p l a n d  a r e a s  i m m e d i a t e l y  a d j a c e n t  t o  the 
p r o p o s e d  r e f u g e  h a v e  b e e n  .examined i n  a c u r s o r y  f a s h i o n  
by  the v a r i o u s  s t a t e  and f e d e r a l  r e s o u r c e  a g e n c i e s .  
S e v e r a l  m i n e r a l  o c c u r r e n c e s  in the a r e a  h a v e  i n d i c a­
t i o n s  of  che p o t e n t i a l  for w o r l d  c l a s s  g o l d  mines. The 
g e o l o g y  o f  o n e  o c c u r r e n c e  S o u t h  of L i v ^ n g o o d  is a ne a r  
p e r f e c t  a n a l o g  to the l a r g e s t  g o l d  m i n e  in the w o r l d  
l o c a t e d  in t h e  S o v i e t  Union. The S o v i e t  d e p o s i t  at 
M a r a n t a u  p r o d u c e s  o v e r  7 0 0 /000 o u n c e s  o f  gold p e r  y e a r  
w i t h  a g r o s s  a n n u a l  v a l u e  of $280 m i l l i o n .  T h e  e x­
p e c t e d  m i n e  l i f e  is in exc e s s  o f  20 y e a r s .  T h e  d e v e l­
o p m e n t  o f  a s i m i l a r  d e p o s i t  in I n t e r i o r  A l a s k a  w o u l d  
r e s u l t  in  t h e  c r e a t i o n  of  s e v e r a l  t h o u s a n d  n e w  jobs. 
T h e  e s t a b l i s h m e n t  o f  y e t  a n o t h e r  w i l d l i f e  r e f u g e  ne a r  
t h e s e  t a r g e t  a r e a s  w i l l  m a k e  the a c q u i s i t i o n  o f  c a p i t a l  
to a d e q u a t e l y  e v a l u a t e  and d e v e l o p  t h e s e  o c c u r r e n c e s  a 
n e a r  i m p o s s i b l e  task.

F o u r t h /  the r i v e r s  t h a t  d r a i n  i n t o  t h e  p r o p o s e d  r e f u g e  
h a v e  t h e i r  h e a d w a t e r s  in the h i s t o r i c  F a i r b a n k s  and
L i v e n g o o d  m i n i n g  d i s t r i c t s .  C u r r e n t l y ,  federal F i s h  
and W i l d l i f e  m a n a g e r s  a r e  a t t e m p t i n g  m a n a g e m e n t  c o n t r o l  
o v e r  h e a d w a t e r  a r e a s  of f e d e r a l  r e f u g e s .  S i m i l a r
a c t i o n s  b y  t h e  s t a t e  w o u l d  r e s u l t  i n  e f f e c t i v e  c l o s u r e  
o f  A l a s k a ' s  l a r g e s t  g o l d  p r o d u c i n g  a r e a .

C u r r e n t l y ,  t h e r e  a r e  m e c h a n i s m s  for p r o p e r  m a n a g e m e n t  
o f  w i l d l i f e  w i t h i n  the M i n t o  F l a t s  a r e a .  T h e s e  m e c h­
an i s m s  m u s t  be i m p l e m e n t e d  t h r o u g h  e n f o r c e m e n t  of 
e x i s t i n g  laws w i t h o u t  the c r e a t i o n  o f  n e w  laws. The 
a c t i v e  e n f o r c e m e n t  o f  o u r  e x i s t i n g  l a w s  w i l l  t e n d  to 
s e n d  p o s i t i v e  r a t h e r  than n e g a t i v e  s i g n a l s  to the
i n t e r n a t i o n a l  i n v e s t m e n t  c o m m u n i t y .  Such p o s i t i v e  
s i g n a l s  w i l l  e n h a n c e  l e v e l s  of i n v e s t m e n t  and e c o n o m i c  
d i v e r s i f i c a t i o n  in Alaska.

S i n c e r e l y ,

cc: M e m b e r s  o f  the L e g i s l a t u r e
G o v e r n o r  C o w p e r
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Draft Amendments to SB 55 Minto Flats State Game Refuge

(b) The Minto Flats State Game Refuge is established to 
ensure

(1) the protection and enhancement of habitat;
(2) the conservation of fish and wildlife; and

(^ ) to guarantee the continued use and enjoyment 
by the public of nunting , fisKIng, trapping, and otfier uses 
conducted in a manner compatible with the the protection of 
haEitat an! the conservation of fish and wi 1 dl i fe. At-nx- 

/ . ‘ t * -  f  >'o— b L c  $ - f + f e  /V /»*> .
(t) The state may not acquire by eminent domain 

privately owned land within the Minto Flats State Game 
Refuge, but may acquire privately owned land by purchase, 
exchange, or otherwise for inclusion in the Minto F.ats 
State Game Refuge.

new_s^ectJ^oII : All sections after this one are re-lettered

(d) The state when establishing a management plan for 
the refuge may not, or for lack of a management plan for the 
refuge may not, adopt or recommend, regulations, 
stipulations, permits, or other restrictions on the use of 
land, water, or land and water resources outside, upstream, 
or adjacent to, the refuge in order to fulfill (b) of this 
section.

(e) Public access to the Minto Flats State Game Refuge 
by means of horse, boat, aircraft, dog team, snowmachine, or 
other means consistent with (b) of this section, may not 
be prohibited.

(f) Access J:o_and_from [REASONABLE INGRESS TO AND 
EGF.ESS FROMj private property within the Minto Flats State 
Game Refuge shall be guaranteed through access corridors 
established through agreement between the Department of 
Natural Resources, the Department of Fish and Game, and the 
private property owner(s) involved.

(g) [same wording as in (f) of CS.]

(b ) The Minto Flats State Game Refuge management 
plan [THE COMMISSIONER OF FISH AND GAME] shall recognize the 
existence of historic trails and shall provide access across 
the refuge to the extent consistent with (b) of this 
section.

(1) In preparing the Minto Flats State Game Refuge 
management plan tFe~commTssToner~o7 naturaT*"resource may 

£X£££ise_l!.1s7her authority under AS 58.0S.lff5 - 38.88.275.

[>) rt* 4  4 /Is- v//*”
t U U  be r e ^ U e i  V  ^  6 ---- ^  A V K ''“ 1

■/Be**.--..* , V  t U  4 / L f i . ~ r u
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MINTO FLATS STATE GAME REFUGE
Whereas, SB 55 has been introduced in the Legislature to create a 

Minto Flats State Game Refuge in the Minto Flats area; and

Whereas, the proposed refuge is intended to protect and enhance 
habitat, conserve fish and wildlife, and allow the continuation 
of hunting, fishing, trapping, and other compatible uses; and

Whereas, the Department of Natural Resources Tanana 3asin Area 
Plan, already in effect, is capable of offering similar resource 
protection; and

Whereas, State land in the Minto Falts area should continue to be 
managed under the provisions of the Tanana Basin Area Plan; and

Whereas, much of the proposed refuge is already designated as the 
Minto Game Management Area for the purpose of game management; 
and

Whereas, The Minto Flats area should continue to be designated as 
the Minto Game Management Area for the purposes of managing game 
resources; and

Whereas; there is no identifiable impending threat to the habitat 
or resources of Minto Flats which makes its designation as a game 
refuge desirable or necessary; and

Whereas; Minto Flats is an important recreation area for the 
surrounding commumnities; and

Whereas; land designations such as "game refuge" have 
historically facilitated stringent restrictions, management plans 
and court decisions which decrease the ability of the public to 
access the land and utilize its resources in even a traditional 
manner; and

Whereas; such stringent restrictiuons increase over time to the 
point that the original purpose for the designation is negated; 
and

Whereas; the proposed refuge includes portions of existing trails 
which are protected by RS 2477 rights-of-way, and wnich are 

important as access to and through the area, and

Whereas; the proposed refuge would overlie portions of identified 

corridors for possible future transportation system extensions 
west from Nenana, and north and west from Dunbar, to western 
Alaska, and/or to mineral deDOSits in thp knhutr oivor aroa; ar.a
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Whereas, the proposed refuge overlies one of the alignment

alternatives for the proposed TransAlaska Gas System Pipeline; 
and

Whereas; the refuge proposal includes a mineral closure for which 
there is no need, and study has not been adequately done on 
whether of not there are mineral resources, such as deep placers 
that might bring the state millions of dollars in revenue, and 
the majority of Alaska's mineral resources are already in a
mineral closed area without adequate studies, and

Whereas; the Livengood/Tolovana Mining District and a major
portion of the Fairbanks Mining District are located in the 

headwaters of rivers that drain into the Minto Flat areas. These 
mining districts are very concerned about the ramifications of 
having a refuge located in their drainages.

NOW THEREFORE BE IT RESOLVED that the State land in the Minto 
Flats area should NOT be designated as a State Game Refuge.

Passed this 25th day of March, 1987 at the Miners Meeting, 1987 
Placer Mining Conference.

Leslie Noyes, Miners Meeting Moderator
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M ay  2 7 ,  1 9 8 6

We the u n d e r s i g n e d  u s e r s  o f  t h e  M i n t o  F l a t s  area, u r g e  y o u  
to i n t r o d u c e  t h e  e n c l o s e d  l e g i s l a t i o n  to c r e a t e  the M i n t o  
F l a t s  S t a t e  G a m e  R e f u g e .

T h e  a b u n d a n c e  o f  g a m e  and n o n g a m e  fish and w i l d l i f e  s p e c i e s  
in the M i n t o  F l a t s  a r e a  is w i d e l y  r e c o g n i z e d  (e.g., m o o s e ,  
b l a c k  b e a r ,  b e a v e r ,  m u s k r a t ,  r i v e r  otter, w o l f ,  r e d  fox, 
w a t e r f o w l ,  n o r t h e r n  p i k e ,  w h i t e f i s h  [ i n c l u d i n g  s h e e f i s h ] , 
an d  s a l m o n ) . T h e  S p o r t  F i s h  D i v i s i o n  of the A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  e s t i m a t e d  that d u r i n g  1984, 819 
a n g l e r s  s p e n t  18 2 9  d a y s  f i s h i n g  the M i n t o  F l a t s  a r e a  a n d  
h a r v e s t e d  o v e r  2 3 0 0  fish. T h e  U n i t e d  S t a t e s  F i s h  a n d  
W i l d l i f e  S e r v i c e  h a s  b e e n  c o n d u c t i n g  a n n u a l  a e r i a l  w a t e r f o w l  
b r e e d i n g  p o p u l a t i o n  s u r v e y s  in A l a s k a  for 30 y e a r s ;  t h e y  
s t a t e  t h a t  "The M i n t o  F l a t s  a r e a  is one of the h i g h e s t  
q u a l i t y  w a t e r f o w l  n e s t i n g  h a b i t a t s  o n  the N o r t h  A m e r i c a n  
c o n t i n e n t . "  M i n t o  f l a t s  is a v e r y  p o p u l a r  h u m a n  u s e  a r e a  
for h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  o t h e r  o u t d o o r  u s e s .  T h e  
A l a s k a  D e p a r t m e n t  of  F i s h  a n d  G a m e  r e p o r t s  t h a t  d u r i n g  the 
1984 w a t e r f o w l  s e a s o n  5 , 0 9 4  h u n t e r  d a y s  (6.7% o f  t h e  t o t a l  
w a t e r f o w l  h u n t e r  e f f o r t  in t h e  state) w e r e  e x p e n d e d  h u n t i n g  
w a t e r f o w l  in the M i n t o  a rea. T h e  e s t i m a t e d  1984 h a r v e s t  in 
t h e  M i n t o  a r e a  w a s  1 1 , 6 8 5  d u c k s  (11.5% o f  t o t a l  s t a t e  
h a r v e s t )  a n d  777 g e e s e  (5.1% o f  total s t a t e  h a r v e s t ) .

It is o u r  i n t e n t  in p r o p o s i n g  the c r e a t i o n  o f  t h e  M i n t o  
F l a t s  S t a t e  G a m e  R e f u g e  t h a t  the l e g i s l a t i o n  1) r e c o g n i z e  
t h e  h i g h  v a l u e  o f  f i s h  a n d  g a m e  and t h e i r  h a b i t a t  in the 
area; 2) g u a r a n t e e  t h e  p e r p e t u a t i o n  of hu n t i n g ,  f i s h i n g ,  and 
t r a p p i n g  a c t i v i t i e s  in a c c o r d a n c e  w i t h  h a r v e s t  r e g u l a t i o n s  
as e s t a b l i s h e d  b y  the B o a r d s  o f  F i s h e r i e s  a n d  G a m e ;  3) 
g u a r a n t e e  h i s t o r i c a l  and c u s t o m a r y  a c c e s s  to p r i v a t e  lands; 
a n d  4) p e r p e t u a t e  n o n c o n s u m p t i v e  uses. It is o u r  i n t e n t  
t h a t  t h e  f o l l o w i n g  h u m a n  u s e s  w i l l  c o n t i n u e  w i t h o u t  f u r t h e r  
a g e n c y  a u t h o r i z a t i o n  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w  or 
f o u n d  to b e  i n c o m p a t i b l e  w i t h  the p u r p o s e  for w h i c h  the 
r e f u g e  is e s t a b l i s h e d :

(1) H i k i n g  a n d  b a c k p a c k i n g ,  h o r s e  a n d  d o g  t e a m  t r a v e l ,  
c r o s s - c o u n t r y  s k i i n g ,  s n o w m a c h i n i n g ,  b o a t i n g ,  l a n d i n g  
o f  a i r c r a f t  and c a m p i n g  (to i n c l u d e  c a m p f i r e s ) ;

(2) h u n t i n g ,  f i s h i n g  a n d  t r a p p i n g ;  and

D e a r  H o n o r a b l e  M e m b e r  o f  t h e  A l a s k a  L e g i s l a t u r e :
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(3) o t h e r  r e l a t e d  u s e s  t h a t  a r e  t e m p o r a r y  in d u r a t i o n  and 
h a v e  no  f o r e s e e a b l e  a d v e r s e  e f f e c t  o n  v e g e t a t i o n ,  
d r a i n a g e ,  soil s t a b i l i t y ,  fish, g a m e  or t h e i r  h a b i t a t .

W h e n  t h e  c o m p a t i b i l i t y  of a u s e  is q u e s t i o n e d ,  the
D e p a r t m e n t  o f  F i s h  a n d  G a m e  w i l l  c o n d u c t  s p e c i f i c  fact
f i n d i n g  e f f o r t s ,  i n c l u d i n g  p u b l i c  m e e t i n g s ,  p r i o r  to m a k i n g  
a f i nal d e t e r m i n a t i o n .

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a n e  is to c o n s u l t  w i t h  a d j a c e n t  
c o m m u n i t i e s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  in the p r e p a r a t i o n  
of  t h e  m a n a g e m e n t  p l a n  for the M i n t o  F l a t s  S t a t e  G a m e
R e f u g e .  It is o u r  d e s i r e  th a t  the D e p a r t m e n t  o f  F i s h  a n d  
G a m e  be f u n d e d  to i n i t i a t e  the m a n a g e m e n t  p l a n n i n g  p r o c e s s  
i m m e d i a t e l y  f o l l o w i n g  the l e g i s l a t i v e  d e s i g n a t i o n  o f  t h i s  
i m p o r t a n t  area.

It is a l s o  t h e  o b j e c t i v e  o f  t h i s  g r o u p  t h a t  th i s  l e t t e r  o f  
i n t e n t  b e  i n c o r p o r a t e d  as  p a r t  of  the l e g i s l a t i v e  r e c o r d  
d u r i n g  t h e  e s t a b l i s h m e n t  o f  t h e  M i n t o  F l a t s  S t a t e  G a m e
R e f u g e .

S i n c e r e l y ,

P r e s i d e n t  
A r c t i c  A u d u b o n  
940 K a l i n a  R o a d  
F a i r b a n k s ,  AK  9 9 7 1 2

J a m e s  M u l v i h i l l  
P r e s i d e n t
C l e a r y  S k y  S p o r t s m e n  C l u b  
P.O. B o x  254 
C l e a r ,  A K  99704

v r e  s i d e n t
A l a s k a  O u t d o o r  C o u n c i l  
P.O. B o x  73478 
F a i r b a n k s ,  A K  9 9 7 0 7
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:>/,# S .
T h o m a s  S c a r b o r o u g h  /  c 
P r e s i d e n t
F a i r b a n k s  F i s h  and G a m e  A d v i s o r y  C o m m i t t e e  
1676 T a r o k a  D r i v e  
F a i r b a n k s ,  A K  99701

M i c h a e l  P e a r s o n  
P r e s i d e n t
H e a l y / C l e a r  F i s h  and G a m e  A d v i s o r y  C o m m i t t e e  
P.O. B o x  469 
C l e a r ,  A K  9 9 7 0 4

,ee
C h i e f
M i n t o  N a t i v e  C o u n c i l  
G e n e r a l  D e l i v e r y  
M i n t o ,  A K  9 9 7 5 8

Mi'tch D e m i e n r i ^ f f  
C h i e f
N e n a n a  N a t i v e  C o u n c i l  
P.O. B o x  251 
N e n a n a ,  A K  9 9 7 6 0

/

'— R a n d y  R o g e r s  \J
E x e c u t i v e  D i r e c t o r
N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  
218 D r i v e w a y  
F a i r b a n k s ,  A K  99701

.ie
L a n d  M a n a g e r
S e t h - d e - y a - a h  C o r p o r a t i o n  
B o x  849
F a i r b a n k s ,  A K  9 9 707
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O live r Burris 
P r e s i d e n t  
T anana V a l l e y  S p o r t s m a n  A s s o c i a t i o n  
Fairbanks, AK 99701
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5/27/86

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  
F I F T EENTH L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An A ct creati ng the M i n t o  Flats State
Game Refuge."

BE IT E N A CTED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c tion 1. AS 16.20 is amended by a dding a new 
section AS 16.20.037, to read:

Section 16.20.037. Minto Flats State Game Refuge,
(a) All s t ate-owned land and w a t e r  c o n t ained in 
the following d e s c r i p t i o n  is esta bl i s h e d  as the 
M i n t o  Flats State Game Refuge:

To w n s h i p  1 N., Range 6 W., F a i r banks  Meridian 
Sections 2 - 1 1  
Section s 14 - 23 
Sections 26 - 34

T o w n s h i p  1 N., Range 7 W., F a i r banks Meridian  
Sections 1 - 3 6  All

T o w n s h i p  1 N., Range 8 W . , F a i r banks M e r idi an 
S ections 1 - 1 6  
Sectio ns 21 - 28 
Section 35: E*s 
S e ction 36

T o w n s h i p  1 N., Range 9 W., Fai rbanks Meridian 
S e c t ions 1 - 1 2

T o w n s h i p  1 N., Range 10 W., F a i r b a n k s  Merid ian 
S e c t i o n s  1 - 1 2

T o w n s h i p  1 N., Range 11 W . , F a i r b a n k s  M e r idian 
S e c tions 1 - 4  
S e c tions 8 - 1 7  
Sections 20 - 29

T o w n s h i p  2 N., Range 6 W . , Fai rbanks Meridian 
Sections 1 - 3 6  All

T o w n s h i p  2 N., Range 7 W., Fai rbanks Meridian 
S e c tions 1 - 3 6  All

T o w n s h i p  2 N., Range 8 W., Fai rbanks Meridian 
Sections 1 - 3 6  All
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To w n s h i p  2 N., Range 9 W. 
Section s 1 - 3 6  All

T o w n s h i p  2 N . f Range 10 W 
Section 3 
Sections 8 - 1 0  
Section 11: S^N^r S^ 
Section 12: S^N^, SH 
S e c tions 13 - 36

T o w n s h i p  2 N,, Range 11 W  
S ections 13-15 
S e c t ions 22-27 
S e c t ions 34-36

T o w n s h i p  3 N., Range 6 W. 
S e c t ions 13 - 36

T o w n s h i p  3 N., Range 7 W. 
S e c t ions 6 - 8  
S e ction 9: S^Sb 
Section s 13 - 36

T o w n s h i p  3 N., Range 8 W. 
S e cti on 1 
S e c tions 5 - 1 0  
Section s 14 - 23 
S e c tions 25 - 36

T o w n s h i p  3 N., Range 9 W. 
S e cti on 24: S*s 
S e cti on 25 
Secti o n s  33 - 36

T o w n s h i p  3 N., Range 10 W 
Secti o n s  34 - 35

T o w n s h i p  4 N., Range 6 W. 
Sectio ns 2 - 9  
Secti o n s  16 - 21

T o w n s h i p  4 N., Range 7 W. 
S e c tions 1 - 4  
S e c t i o n  5: S*s 
Section 6: S>5 
S e c t i o n s  7 - 2 4  
S e c tions 30 - 31

T o w n s h i p  4 N,, Range 8 W. 
Sections 10 - 15 
S e c t i o n s  22 - 27

F a i r b a n k s  M e r i d i a n  

, F a i r b a n k s  M e r i d i a n

, F a i r b a n k s  M e r i d i a n

F a i r b a n k s  M e r i d i a n  

F a i r b a n k s  M e r i d i a n

F a i r b a n k s  M e r i d i a n

F a i r b a n k s  M e r i d i a n

, F a i r b a n k s  M e r i d i a n  

, F a i r b a n k s  M e r i d i a n

, F a i r b a n k s  M e r i d i a n  

, F a i r b a n k s  M e r i d i a n

5/27/86
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Sections 30 - 31 
Sections 35 -36

T o w n s h i p  5 N., Range 5 W . , F a i r b a n k s  M e r i d i a n  
Section 6:
Section 7:
Section 18: W*s

T o w n s h i p  5 N . f Range 6 W . , F airb a n k s  M e r i d i a n  
Sections 1 - 3  
Section 4: SE^a 
Section 9: E-S 
Sections 10 - 15 
Section 16: Eh, SW-'a 
Section 20: S^
Sections 21 - 29 
Sections 31 - 36

T o w n s h i p  5 N., Range 7 W . , F a i r b a n k s  M e r i d i a n  
Section 35: SE*s 
Section 36: S^

T o w n s h i p  1 S., Range 6 W . , F a i r banks M e r i d i a n  
Sections 5 - 8  
Sections 17 - 20 
Sections 29 - 31

T o w n s h i p  I S . ,  Range 7 W . , F a i r b a n k s  M e r i d i a n  
Sections 1 - 3 6  All

T o w n s h i p  1 S., Range 8 W . , F a i r banks M e r i d i a n  
Sections 1 - 2  
Section s 11 - 14 
Sections 23 - 26 
Section s 35 - 36

T o w n s h i p  1 S., Range 9 W . , F a i r b a n k s  M e r i d i a n  
Sections 1 - 3 6  All

T o w n s h i p  I S . ,  Range 10 W . , F a i r b a n k s  M e r i d i a n  
Section s 7 - 3 6

T o w n s h i p  1 S., Range 11 W . , Fairbank s M e r i d i a n  
Section s 25 - 26 
S e c t ions 35 - 36

T o w n s h i p  2 S., Range 6 W . , F airb a n k s  M e r i d i a n  
Section 6: S^NW**, S^
Section 7: All N. and W. of the A laska 

R a i l road ROW 
Section 18: All N. and W. of the A l a s k a
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Railroad ROW 
S e cti on 19: All N. A n d  W. of the Alaska 

Railroad ROW

T o w n s h i p  2 S., Range 7 W . , F a i r b a n k s  M e r idian  
Section s 1 - 1 2
S e cti on 13: NE^j, E^NW^, U E h S W h , ShSWh, SEh 
Section 14: Ŵ j 
Sec t i on s 15 - 22 
S e cti on 23: W^
S e cti on 24: All N. and W. of the Alaska 

Railroa d ROW 
Section 27: NW^s 
S e cti on 28 - 32
S e cti on 33: NE^NE^s, W^NE^s, W*s, W*sSE%

T o w n s h i p  2 S., Range 8 W., F a i r b a n k s  M e r i d i a n  
S e cti on 1 
Section s 12 - 13 
Se c ti ons 24 - 25 
Se ction 36

T o w n s h i p  2 S., Range 9 W . , F a i r b a n k s  M e r i d i a n  
Sections 1 - 1 2  
Se ction 17: WJjNW%, NW^SW^s 
Section 18
Section 19: N*s, N^Sh

T o w n s h i p  2 S., Range 10 W . , F a i r b a n k s  M e r i d i a n  
Section s 1 - 2 0  
Section 21: NE*j, W^
Se ction 22: NW*j 
Section 24: N*s, N^SH 
Section s 29 - 31

T o w n s h i p  2 S., Range 11 W., F a i r b a n k s  M e r i d i a n  
Section s 1 - 5  
Se c ti ons 7 - 3 6

T o w n s h i p  2 S., Range 12 W., F a i r b a n k s  M e r i d i a n  
Se c t i o n s  25 - 26 
S e c tions 35 - 36

T o w n s h i p  3 S., Range 7 W., F a i r banks M e r i d i a n  
S e c t i o n  5: N ^ N E H , W^
S e c tions 6 - 7
S e cti on 18: NE>s, W*5 , N^SE^, SWkSEh

T o w n s h i p  3 S., Range 8 W., F a i r b a n k s  M e r i d i a n  
S e cti on 1 
S e c t i o n  12
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Se ction 13
S e c t i o n  22: NE^s (That p o rtion above the 

or d in ary high w ater m a r k  right bank 
T a n a n a  River.)

S e ction 23: N*5 , SE^a 
S e c t i o n  24: N^, SW*»
S e cti on 25: NW*s

T o w n s h i p  3 S., Range 11 W . , F a i r banks M e r i d i a n  
S e c t i o n s  2 - 1 0  
S e c t i o n  11: N*s
S e c t i o n  14: SW^NE*s, S^NW^s, SW*j, W^SE^a 
Se c ti ons 15 - 21 
S e c t i o n  z2- NEfc, W^, W^SE^s 
S e c t i o n  23: N W %
S e c t i o n  27; wJjNE^, NW^s, W^SW^j 
S e c tions 18 -1
S e c t i o n  32. NEfc, NW*s, SEh 
S e c t i o n  33:

T o w n s h i p  3 S., Range 12 W . , F a i r b a n k s  M e r i d i a n  
S e c t i o n s  1 - 2  
S e c t i o n s  11 - 14 
S e c t i o n s  23 - 26 
S e c t i o n s  35 - 36

(b) The M i n t o  F lats Stat e Game Refuge is e s t a b­
lished to ensure the prote ction and e n h a n c e­
ment of h a b i t a t  and the conser v a t i o n  of fish 
and w i l d l i f e  speci es depend ent thereon; and 
to g u a r a n t e e  its conti n u e d  use and e n j o y m e n t  
by the p u b l i c  for hunting, fishing, t r a p p i n g  
and other uses compat i b l e  with the p r o t e c­
tion of h a b i t a t  and the c onse r v a t i o n  of the 
fish and w i l d l i f e  species.

(c) Public a ccess including, but not l i m i t e d  to, 
the use of horses, boats, aircraft, d o g  
teams and snowma c h i n e s  is g u a r a n t e e d  
provide d that such use is c o n s i s t e n t  w i t h
(b) of this section.

(d) The state may not acquire by e m i n e n t  d om ain 
p r i v a t e l y - o w n e d  land w i thin the state game 
refuge e s t a b l i s h e d  by this A c t  but m a y  
acquire p r i v a t e l y - o w n e d  land by purchase, 
exchange, or o t h e r w i s e  for inc lusion in the 
M i n t o  F l a t s  State G a m e  Refuge.

(e) Egress and ingress to and from p r i v a t e  
property w i t h i n  the Minto Flats S t a t e  Game
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Refuqe shall be g ua ranteed through access 
corridors establ i s h e d  through a g r e ement 
between the D e p a r t m e n t  of Fish and Game and 
the private p r o p e r t y  owners involved.

(f) The M i n t o  Flats State Game Refuge will be 
m a nag ed in a c c o r d a n c e  with a man agement plan 
prepared by the D e p a r t m e n t  of Fish and Game. 
The m a n a g e m e n t  plan will be prepared in a 
timely fashion in accordance with a v a i l a b l e  
f u n d i n g .

* Section 2. All s t a t e - o w n e d  land and w a t e r  w i t h i n  
the state game refuge e s t a b l i s h e d  by this A c t  are 
c l o s e d  to m i neral e n t r y  under AS 38.05.185 
38.05.280.

* S e ction 3. This A c t  takes effect immed i a t e l y  in 
a c c o r d a n c e  wi th AS 01.10.070(c).





w

T h e  A l a s k a  M i n e r s  A s s o c i a t i o n  ( A H A )  h a s  r e v i e w e d  the 
p r o p o s e d  l e g i s l a t i o n  lor the c r e a t i o n  of the M i n t o  F l a t s  
S t a t e  G a m e  R e i u g e .  We d o  not o p p o s e  t h i s  l e g i s l a t i o n  
p r o v i d e d  the r e i u g e  is e s t a b l i s h e d  in a m a n n e r  that 
recogni7.es v a l i d  e x i s t i n g  r i g h t s  a n d  o t h e r  r e s o u r c e  v a l u e s .  
V/ith t h i s  in m i n d ,  A H A  r e c o m m e n d s  the toll o w i n g  s e c t i o n s  be 
c o n s i d e r e d  in an effort Vo limit a d m i n i s t r a t i v e  descretiori 
a n a  p r e v e n t  a n o t h e r  well i n t e n t i o n e d  lock-up:

A S  1 6 . 2 0 . 0 G 7  Cb> a d d • C o m m e r c i a l  d e v e l o p m e n t  of fo r e s t  
r.«Spd£oi?.?_shaJ._i._be _thje_qe.s ixe.o.ii.i_t.pxD«t .1 ve_.tpA\.v«?.g Lt a t.i.ve. 
maOJ.T^JlAL).Qn_ tjQ.r ...t.hos.e_jareas._^pp.or_t:j.n.g_cgiianf rc i a_l_ _sj.se 
t jjij.ber..,

All to o f t e n  in the p a s t  v a l u a b l e  r e s o u r c e s  h a v e  b e e n  
d e s t r o y e d  lor p o l i t i c a l  or a d m i n i s t r a t i v e  e x p e d i e n c y ,  w h i l e  
A l a s k a  r e s i d e n t s  h a v e  been u n a b l e  to a q u i r e  s u c h  r e s o u r c e s -  
lor b e n e l i c i a l  use. A H A  b e l i e v e s  s u c h  w a s t e  is unnecessary 
a n d  c a n  be p r e v e n t e d  w i t h  a d v a n c e d  p l a n n i n g  a n d  by w o r k i n g  
w i t h  t h e  p u b l i c  a n d  industry.

t

A S  1 6 . 2 0 . 0 3 ?  < c ) F.MJj.ljA._a.QC^s_xo_^?jrLe.cat_ed_(Lo:__ajid._tfliLo.y.gb_.t. 
t.be__re_fuge_ _nr..e_a_wl_Lb__P_cJ o r i_t_y_._tp__be__.qj vgli._t_P_.tb.e..extension 
of the A l a s k a  R a i l r o a d ,  o i l a nd  g a s  p i p ! i nes,--.an_d__cp.ads__tp 

s e r v e  the e s t a b  1 i s h e d un i ts o f _ the. Tanana_yjLl ley_S.tft.tg.
Co.r_e.s_t, L o c a t i o n  of s u c h  a c c e s s  taci I i 11 e s _ s ha_LI_be
c o n t r o l  led _p_ri_n c_i_p_ai ±y__fcy__fi. n p  i n e_ei-_i_n g f e a s t b J J . U y _ a  ad 
e c o n o m i c s  of c o n s t r u c t i o n  w ith d u e considera_tiQJi__t_Q__be_gj_yej3
t_o_cr_i t,i„P_a l.__habi.tat__areas and c o n s t r u c t  j_o_a_t.LmiJig..t f?C.3vel
r e s o u r c e s  av a il a b le  on s ite shall be made_.avaj.J_abl_e_.l_Qr__SAi.ch
c o n s t r u c t i o n . R o a d  a c c e s s  m a v  b e  r e g u l a t e d  w i t h  p u b l i c
a c c e s s  c l o s u r e s  Iimitea, to n o  m o r e  t h a n  l'our.C4.)_m_ojit_hS_P.er. 
year. E m e r g e n c y  c l o s u r e s  r e l a t i n g  t o  publi_c_hea.itj-j_.aaa 
s a t e t y  o r  to p r e v e n t u nd u e  d a m a g e  to the fa c i l i t i e s  are 
e x c e p t ig_ns to_t_h e _ a b o v e  c i t e d _ p j p s u r e _ _  1 jjQit_-

All to o f t e n  in the past, we e l  i n t e n t i o n e d  s p e c i a l  u s e  
a r e a s  h a v e  b e e n  c r e a t e d  o n l y  to b e  u s e d  later, to 
a d m i n i s t r a t i v e l y  b l o c k  c r i t i c a l l y  n e e d e d  d e v e l o p m e n t a l  
a c c e s s .  S i n c e  the M i n t o  f l a t s  R e f u g e  a r e a  is l o c a t e d  in a 
m a n n e r  to b l o c k  d e s p e r a t e l y  n e e d e d  f u t u r e  a c c e s s  r o u t e s  a n d  
s i n c e  a l t e r n a t e  a c c e s s  r o u t e s  a r e  n e i t h e r  e c o n o m i c a l l y  n o r  
t e c h n e c a l i y  f e a s i b l e .  A N A  b e l i e v e s  c o n t r o l s  m u s t  b e  i n c l u d e d  
in the l e g i s l a t i o n  to p r e v e n t  a n o t h e r  a d m i n i s t r a t i v e  land 
lock-up.

r



A S  1 6 .20 . 0 o 7  (e ) A£ce.ss_t.Q_3M!. J x o m  .P.rjva.te .RrQEfiCJty. 
JLILUr.e.S.L Wii.blJ)_.(lD0_J?iUd.c_?iiL-5PJ._UDfL_fjJ.Oi.O-jr.J.ajt§J5jt.a!Le.J2arflc 

R e l u s e  j. _s1l4 J J _  X i s..qyi,c a n t.cecL_ _t b c « u s U _  J.swell. .iiyre soieiil_.yjLti\ 
tb.e.. pwn.e.r.S-0 1.. t h g_ x> CJ_V a. i^pjLr^._jjLk£ r.SiS.t.=__l b  e.._Dgj>3 r_i n]£nA
P  f_ FJiJb.31 i.Cl J^irTif„iTia.\L.PS_t.tibi iJtb_nCp^j?_PQcr.lPPXS..toi;_5>iiyJ) 
nu 3 c.a..nt e.CL0 _ a.cp.e ss,

in the p a s t ,  b o t h  S t a t e  a n d  F e d e r a l  g u a r a n t e e s  oi 
a c c e s s  to i nhol ciecs h a v e  u e e n  p e r v e r t e d  a n a  u s e n  a s  a m e a n s  
co e l i m i n a r e  v i a b l e  p r o p e r t y  r i g h t s .  A N A  b e l i e v e s  that 
g u a r a n t e e d  a c c e s s  r i g h t s  m u s t  be e s t a b l i s h e d  in a ma n n e r  
that p r e c l u d e s  a d m i n i s t r a t i v e  e l i m i n a t i o n  ot s u c h  a c c e s s .

A S  1 6 . 2 0 . 0 y 7  tl) acid. j. a c k p t a m a n  a gr^mp 11 t P l a n s h a I i n o t
ne. u s e d  _a_s_.a_.jugtj.fj_£3_U_Pn_...t_g J  j  ro.l.L_pr_.P_fctL£_r w  1 s^.cest.LiLct. 
a nv ot the p r o v i s i o n s  ot th i s  act.

P a s t  e x p e r l a n c e  w i t h  b o t h  the S t a t e  a n d  F e d eral 
a g e n c i e s  u s i n g  the p l a n n i n g  p r o c e s s  to r e s t r i c t  or ae n y  
b e n e f i t s  ot l e g i s l a t i o n ,  p a r t i c u l a r l y  to p r i v a t e  interest, 
even, t h o u g h  l e g i s l a t i o n  c l e a r l y  i n t e n d e d  n o  s u c h  
r e s t r i c t i o n s ,  p r o m p t s  the a d d i t i o n  of t h i s  c l a u s e .  A N A  
b e l i e v e s  t h i s  q u a l i f i e r  is a b s o l u t e l y  n e c e s s a r y  to p r o t e c t  
p r i v a t e  a n d  p u b l i c  r i g h t s .

S£ct.LQri_.<i_.. T h e  p r o p o s e d  m i n e r a l  c l o s u r e  s h o u l d  be 
e l i m i n a t e d  in it ' s  e n t i r e t y .  T h e r e  h a v e  b e e n  m i n i n g  c l a i m s  
w i t h i n  a n d  a d j a c e n t  to the r e f u g e  a r e a  for m a n y  y e a r s  
w i t h o u t  a p p r i c i a b l e  p r o b l e m s .  T h e  a r e a  is r a t e d  a s  h a v i n g  
low m i n e r a l  p o t e n t i a l  in the T a n a n a  V a l l e y  M a n a g e m e n t  P l a n  
a n d  is u n l i k e l y  to r e c e i v e  s i g n i f i c a n t  i n t e r e s t  in the n e a r  
f u t u r e ,  but it r e m a i n s  a s  a v i r t u a l l y  u n e x p l o r e d  m i n e r a l  
area. It t h e r e f o r e  s h o u l d  r e m a i n  o p e n  until s c e i n t i f i c  
data, in s u f f i c i e n t  detail to e l i m i n a t e  the a r e a  a s  h a v i n g  
m i n e r a l  p o t e n t i a l .

T h e  v a l u e  a n d  i n t e g r i t y  of the p r o p o s e d  r e f u g e  will be 
n e i t h e r  j e p o r d i z e d  n o r  e n h a n c e d  b y  m i n e r a l  c l o s u r e .  A M A  
b e l i e v e s  that it is in the be s t  p u b l i c  i n t e r e s t  to leave the 
a r e a  o p e n  to e n c o u r a g e  a s s e s s m e n t  of its m i n e r a l  p o t e n t i a l .  
The D e p a r t m e n t s '  c o n c e r n  over1 c o n t r o l  ot t r e s p a s s  c a b i n s  is 
w i t h o u t  m e r i t  s i n c e  t h e r e  a r e  a l r e a d y  laws a v a i l a b l e  to 
a f f e c t  s u c h  c o n t r o l .  W h i l e  the a r e a  h a s  low m i n e r a l  
p o t e n t i a l ,  w i t h  m i n e r a l  c l o s u r e ,  it h a s  n p  m i n e r a l  
p o t e n t i a  I .

W h i l e  the M i n t o  F l a t s  a r e a  d e s e r v e s  r e t e n t i o n  a n a  m a n a g e m e n t  
a s  an i m p o r t a n t  fish a n d  g a m e  cvoncentrat i on a r e a  arid p u b l i c  
u s e  a r ea, the A l a s k a  M i n e r s  A s s o c i a t i o n  f i r m l y  b e l i e v e s  tha 
it m u s t  not b e c o m e  a n o t h e r  l o c k - u p  ol A l a s k a ' s  r e s o u r c e s .
A M A  a s k  that s e r i o u s  c o n s i d e r a t i o n  b e  g i v e n  to the a D o v e  
p r o p o s e d  bill a m e n d m e n t s  to a c c o m p l i s h  a m u c h  n e e d e d  
r e a s o n a b l e  b a l a n c e .
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1 IN THE SENATE BY BINKLEY A N D KERTTULA

2 SENATE BILL NO. 55

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act establishing the Minto Flats State Game

7 Refuge; and pr o viding for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.20 is amended by adding a new section to read:

10 Sec. 16.20.037. MINTO FLATS STATE GAME REFUGE. (a) The follow-

11 ing state-owned land and w ater is established as the Minto Flats State

Township 1 North, Range 6 West, Fairbanks M e r idian 

Sections 2 - 1 1  

Sections 14 - 23 

Sections 26 - 34

Township 1 North, Range 7 West, Fairbanks M e r idian 

Sections 1 - 3 6

Township 1 North, Range 8 West, Fairbanks M e r idian 

Sections 1 - 1 6  

Sections 21 - 28 

Section 35: El/2

Section 36

Township 1 North, Range 9 West, Fairbanks Me r i d i a n  

Sections 1 - 1 2

Township 1 North, Range 10 West, Fairbanks M e r i d ia n  

Sections 1 - 1 2

Township 1 North, Range 11 West, Fairbanks M e r i d i a n 

Sections 1 - 4

12 Game Refuge:

13 (1)

14

15

16

17 (2)

18

19 (3)

20 

21 

22
23

24 (4)

25

26 (5)

27

28 (6) 

29
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4

1 Sections 8 - 1 7

2 Sections 20 - 29

3 (7) Township 2 North, Range 6 West, Fairbanks M e r i d i a n

4 Sections 1 - 3 6

5 (8) Township 2 North, Range 7 West, Fairbanks M e r i d i a n

6 Sections 1 - 3 6

7 (9) Township 2 North, Range 8 West, Fairbanks M e r i d i a n

8 Sections 1 - 3 6

9 (10) Township 2 North, Range 9 West, Fairbanks M e r i d i a n

10 Sections 1 - 3 6

11 (11) Township 2 North, Range 10 West, Fairbanks M e r idian

12 Section 3

13 Sections 8 - 1 0

14 Section 11: S1/2N1/2, Sl/2 ^

15 Section 12: S1/2N1/2, Sl/2

16 Sections 13 - 36

17 (12) Township 2 North, Range 11 West, Fairbanks M e r idian

18 Sections 13 - 15

19 Sections 22 - 27

20 Sections 34 - 36

21 (13) Township 3 North, Range 6 West, Fairbanks M e r i d i a n

22 Sections 13 - 36

23 (14) Township 3 North, Range 7 West, Fairbanks M e r id i a n

24 Sections 6 - 8

25 Section 9: S1/2S1/2

26 Sections 13 - 36

27 (15) Township 3 North, Range 8 West, Fairbanks M e r id i a n

28 Section 1

29 Sections 5 - 1 0
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;

1 Sections 14 - 23

2 Sections 25 - 36

3 (16) Township 3 North, Range 9 West, Fairbanks M e r i d i a n

4 Section 24: Sl/2

5 Section 25

6 Sections 33 - 36

7 (17) Township 3 North, Range 10 West, Fairbanks M er idian

8 Sections 34 - 35

9 (18) Township 4 North, Range 6 West, Fairbanks M e r id i a n

10 Sections 2 - 9

11 Sections 16 - 21

12 (19) Township 4 North, Range 7 West, Fairbanks M e r i d i a n

13 Sections 1 - 4

14 Section 5: Sl/2

15 Section 6: Sl/2

16 Section: 7 - 2 4

17 Sections 30 - 31

18 (20) Township 4 North, Range 8 West, Fairbanks Me r i d i a n

19 Sections 10 - 15

20 Sections 22 - 27

21 Sections 30 - 31

22 Sections 35 - 36

23 (21) Township 5 North, Range 5 West, Fairbanks M e r i d i a n

24 Section 6: Wl/2

25 Section 7: Wl/2

26 Section 18: Wl/2

27 (22) Township 5 North, Range 6 West, Fairbanks M e r i d i a n

28 Sections 1 - 3

29 Section 4: SE1/4
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1

2

3

4

5

6
7

8

9

10

11
12
13

14

15

16

17

18

19

20

21
22

23

24

25

7 5

27

28

29

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

Section 9: El/2

Sections 10 - 15 

S ection 16: LI/ 2, SWl/4

Section 20: Sl/2

Sections 21 - 29 

Sections 31 - 36

Township 5 North, Range 7 West, Fairbanks Meridian 

Section 35: SE1/4

Section 36: Sl/2

Township 1 South, Range 6 West, Fairbanks Meridian 

Sections 5 - 8  

Sections 17 - 20 

Sections 29 - 31

Township 1 South, Range 7 West, Fairbanks M e r idian 

Sections 1 - 3 6

Township 1 South, Range 8 West, Fairbanks Meridian

Sections 1 - 2

Sections 11 - 14

Sections 23 - 26

Sections 35 - 36

Township 1 South, Range 9 West, Fairbanks Meridian 

Sections 1 - 3 6

Township 1 South, Range 10 West, Fairbanks Meridian 

Sections 7 - 3 6

Township 1 South, Range 11 West, Fairbanks Meridian 

Sections 25 - 26 

Sections 35 - 36

Township 2 South, Range 6 West, Fairbanks Meridian 

Section 6: S1/2NW1/4, Sl/2

- 4 - SB0055A



I

1 Section 7: all North and West of the Alaska Railroad

2 right-of-way

3 Section 18: all North and West of the Alaska Railroad

4 right-of-way

5 Section 19: all North and West of the Alaska Railroad

6 right-of-way

7 (31) Township 2 South, Range 7 West, Fairbanks Meridian

8 Sections 1 - 12 £ ^  ^

9 Section 13: NEl/4, E1/2NW1/4, NE1/4SW1/4, S1/2SW1/2,

10 SE1/4

11 Section 14: Wl/2

12 Sections 15 - 22

13 Section 23: Wl/2

14 Section 24: all North and West of the Alaska Railroad

15 right-of-way

16 Section 27: NWl/4

17 Sections 28 - 32

18 Section 33: NE1/4NE1/4, W1/2NE1/4, Wl/2, W1/2SE1/4

19 (32) To w nship 2 South, Range 8 West, Fairbanks Meridian

20 Section 1

21 Sections 12 - 13

22 Sections 24 - 25

23 Section 36

24 (33) Township 2 South, Range 9 West, Fairbanks Meridian

25 Sections 1 - 1 2  ' ( ^

26 Section 17: W1/4NW1/4, NW1/4SW1/4

27 Section 18

28 Section 19: Nl/2, N1/2S1/2

29 (34) Township 2 South, Range 10 West, Fairbanks M e r i d i m

SB0055A -5- SB 55



Sections 1 - 2 0  

Section 21: NEl/4, Wl/2

Section 22: NWl/4

S ection 24: Nl/2, N1/2S1/2

Sections 29 - 31

(35) Township 2 South, Range 11 West, Fairbanks Meridian 

Sections 1 - 5

Sections 7 - 3 6

(36) Township 2 South, Range 12 West, Fairbanks Meridian 

Sections 25 - 26

Sections 35 - 36

(37) Township 3 South, Range 7 West, Fairbanks Meridian 

Section 5: N1/2NE1/4, Wl/2

Sections 6 - 7

Section 18: NEl/4, Wl/2, N1/2SE1/4, SW1/4SE1/4

(38) T o w nship 3 South, Range 8 West, Fairbanks Meridian 

Section 1

S ection 12 

S ection 13

Section 22: NEl/4 (that portion above the ordinary

h igh w a te r  mar k right bank Tanana River)

S ection 23: Nl/2, SE1/4

Section 24: Nl/2, SWl/4

Section 25: NWl/4

(39) Township 3 South, Range 11 West, Fairbanks Meridian 

Sections 2 - 1 0

Section 11: Nl/2

Section 14: SW1/4NE1/4, S1/2NW1/4, SWl/4, W1/2SE1/4

Sections 15 • 21

-6- SB0055A



8
9

10

11

12

13

14

15

16

17

18

19

20 
21 

22

23

24

Section 22: NEl/4, Wl/2, W1/2SE1/4

Section 23: NWl/4

Section 27: W1/2NE1/4, NWl/4, W1/2 S W 1 / 4

Sections 28 - 31

Section 32: NEl/4, NWl/4, SE1/4

Section 33: Wl/2

(40) Township 3 South, Range 12 West, Fairbanks Meridian 

Sections 1 - 2  

Sections 11 - 14 

Sections 23 - 26 

Sections 35 - 36 C l r " K,£f£ r-

(b) The Minto Flats State Game Refuge is established to ensure

(1) the protection and enhancement of habitat;

(2) the conservation of fish and wildlife; and

(3) the continuation of hunting, fishing, trapping and 

other uses compatible w i t h  the protection of habitat and the conse r va­

tion of fish and wildlife.

(c) The state may not acquire by eminent domain privately owned 

land within the Minto Flats State Game Refuge, but ma y  acquire p r i­

vately owned land by purchase, exchange, or otherwise for inclusion in 

the Minto Flats State Game Refuge.

(d) Public access to the Minto Flats State Game Refuge by means 

of horse, boat, aircraft, d o g  team, snowmachlne, or other means 

consistent wit h  (b) of this section may not be prohibited.

25 (e) Egress and ingress to and from private property within the

26 Minto Flats State Came Refuge shall be allowed through access corri-

27 dors established through agreement between the Department of Natural

28 Resources, the Department of Fish and Came, and the private property

29 owners Involved.

SB0055A - 7 SB 55



c u - r -  6 S

(£) The  Department of Fish and Game shall manage the Minto Flats 

State Game Refuge in accordance wi t h  a management pla n  prepared by the 

d e p a r t m e n t .

(B ) State-owned land and w at e r  within the Minto Flats State Game 

Refuge are closed to mineral entry under AS 38.05.185 - 38.05.280.

* Sec. 2. This Act takes effect immediately u n d e r  AS 01.10.070(c).

( h )  Ai l  e  A ^

SB 55 -8- SB0055A



Offered: 3/11/87 5-0273B
Referred: Resources & Finance

Original sponsors: Binkley and Kerttula

BY THE COMMUNITY A N D
1 IN TH E  SENATE R E GI O N A L  AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 55 (C&RA)

3 IN TH E  LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 For an Act entitled: "An Act establishing the Minto Flats State Game

7 Refuge; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Sect i o n 1. AS 16.20 is amended by adding a n e w  section to read:

10 Sec. 16.20.CJ7. M INTO FLATS STATE GAME REFUGE. (a) The follow-

11 ing state-owned land and w ater is established as the Minto Flats State

12 Game Refuge:

13 (1) T o w nship 1 North, Range 6 West, Fairbanks M e r i di a n

14 Sections 2 - 1 1

15 Sections 14 - 23

16 Sections 26 - 34

17 (2) T o w nship 1 North, Range 7 West, Fairbanks M e r idian

18 Sections 1 - 3 6

19 (3) Township 1 North, Range 8 West, Fairbanks Meridian

20 Sections 1 - 1 6

21 Sections 21 - 28

22 Section 35: El/2

23 Section 36

24 (4) Township 1 North, Range 9 West, Fairbanks M e ri d i a n

25 Sections 1 - 1 2

26 (5) Township 1 North, Range 10 West, Fairbanks Meridian

27 Sections 1 - 1 2

28 (6) Township 1 North, Range 11 West, Fairbanks Meridian

29 Sections 1 - 4

SB0055b - l - CSSB 55(C&RA)



1

2

3

4

5

6
7

8
9

10

11
12
13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

(7)

(8) 

(9)

(10)

( 11)

( 1 2 )

(13)

(14)

(15)

Sections 8 - 1 7  

Sections 20 - 29

Township 2 North, P,ange 6 West, Fairbanks M e r i d i a n  

Sections 1 - 3 6

To w n s h i p  2 North, Range 7 West, Fairbanks M e r i d i a n 

Sections 1 - 3 6

To w nship 2 North, Range 8 West, Fairbanks Me r i d i a n  

Sections 1 - 3 6

T o w nship 2 North, Range 9 West, Fairbanks M e r i d i a n  

Sections 1 - 3 6

T o w nship 2 North, Range 10 West, Fairbanks Meridian

Section 3

Sections 8 - 1 0

Section 11: S1/2N1/2, Si/2

Section 12: S1/2N1/2, Sl/2

Sections 13 - 36

T o w nship 2 North, Range 11 West, Fairbanks Meridian 

Sections 13 - 15 

Sections 22 - 27 

Sections 34 - 36

T o w nship 3 North, Range 6 West, Fairbanks M e r idian 

Sections 13 - 36

T o w n sh i p  3 North, Range 7 West, Fairbanks M e r idian 

Sections 6 - 8  

Section 9: S1/2S1/2

Sections 13 - 36

To w n s h i p  3 North, Range 8 Vest, Fairbanks M e r idian 

Section 1 

Sections 5 - 1 0

CSSP •>* ^&RA) -2- SB00551)



'

1

9

1 Sections 14 - 23

2 Sections 25 - 36

3 (16) Township 3 North, Range 9 West, Fairbanks M e r i d i a n

4 Section 24: Sl/2

5 Section 25

6 Sections 33 - 36

7 (17) Township 3 North, Range 10 West, Fairbanks M e r i d i a n

8 Sections 34 - 35

9 (18) Township 4 North, Range 6 West, Fairbanks Merid ia n

10 Sections 2 - 9

11 Sections 16 - 21

12 (19) Township 4 North, Range 7 West, Fairbanks M e r idian

13 Sections 1 - 4

14 Section 5: Sl/2

15 Section 6: Sl/2

16 Sections 7 - 2 4

17 Sections 30 - 31

18 (20) Township 4 North, R^nge 8 West, Fairbanks Meridian

19 Sections 10 - 15

20 Sections 22 - 27

21 Sections 30 - 31

22 Sections 35 - 36

23 (21) T o w nship 5 North, Range 5 West, Fairbanks Meridian

24 Section 6: Wl/2

25 Section 7: Wl/2

26 Sect i o n  18: Wl/2

27 (22) T o w n s h i p 5 North, Range 6 West, Fairbanks Meridian

28 Sections 1 - 3

29 Sect i o n  4: SE1/4

SB0055b -3- CSSB 55(C&RA)
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1 Section 9: El/2

2 Sections 10 - 15

3 Section 16: El/2, SWl/4

4 Section 20: Sl/2

5 Sections 21 - 29

6 Sections 31 - 36

7 (23) Township 5 North, Ranee 7 West, Fairbanks Meridian

8 Section 35: SE1/4

9 Section 36: Sl/2

10 (24) Township 1 South, Range 6 West, Fairbanks M e r i d i a n

11 Sections 5 - 8

12 Sections 17 - 20

13 Sections 29 - 31

14 (25) Township 1 South, Range 7 West, Fairbanks Merid i a n

15 Sections 1 - 3 6

16 (26) Township 1 South, Range 8 West, Fairbanks Meridian

17 Sections 1 - 2

18 Sections 11 - 14

19 Sections 23 - 26

20 Sections 35 - 36

21 (27) Township 1 South, Range 9 West, Fairbanks Meridian

22 Sections 1 - 3 6

23 (28) Township 1 South, Range 10 West, Fairbanks M e r id i a n

24 Sections 7 - 3 6

25 (29) Township 1 South, Range 11 West, Fairbanks M e r idian

26 Sections 25 - 26

27 Sections 35 - 36

28 (30) T ownship 2 South, Range 6 West, Fairbanks Meridian

29 Section 6: S1/2NWI/4, Sl/2

CSSB 55(C&RA) -4- SB0055b
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1 Section 7: all North and West of the Alaska Railroad

2 right-of-way

3 Section 18: all North and West of the Alaska Railroad

4 right-of-way

5 Section 19: all North and West of the Alaska Railroad

6 right-of-way

7 (31) Township 2 South, Range 7 West, Fairbanks M er i d i a n

8 Sections 1 - 1 2

9 Section 13: N E l / 4 , E1/2NW1/4, NE1/4SW1/4, S1/2SWI/4,

10 s e i/4 i C ^ a ^ e A

11 Section 14: Wl/2 | .5 ]
12 Sections 15 - 22  — - ‘

13 Section 23: Wl/2

14 Section 24: all North and West of the Alaska Railroad

15 right-of-way

16 Section 27: NWl/4

17 Sections 28 - 32

18 Section 33: NE1/4NE1/4, W1/2NEI/4, Wl/2, WI/2SE1/4

19 (32) Township 2 South, Range 8 West, Fairbanks Meridian

20 Section 1

21 Sections 12 - 13

22 Sections 24 - 25

23 Section 36

24 (33) Township 2 South, Range 9 West, Fairbanks Meridian

25 Sections 1 - 1 2

26 Section 17: Wl/)2NWl/4, NW1/4SW1/4 .. ~~J
27 Section 18 /  j

28 Section 19: Nl/2, N1/2S1/2

29 (34) Township 2 Souta, Range 10 West, Fairbanks Merid i a n

SB0055b -5- CSSB 55(C&RA)
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1 Sections 1 1 to O

2 S ection 21: NEl/4, Wl/2

3 Section 22: NWl/4

4 Section 24: Nl/2, N1/2S1/2

5 Sections 29 - 31

6 (35) Township 2 South, Range 11 West, Fairbanks Meridian

7 Sections 1 - 5

8 Sect ions 7 - 36

9 (36) Township 2 South, Range 12 West, Fairbanks Meridian

10 Sections 25 - 26

11 Sections 35 - 36

12 (37) T ownship 3 South, Range 7 West, Fairbanks Meridian

13 Section 5: N 1 / 2 N E 1 / 4 , Wl/2

14 Sections 6 - 7

15 Section 18: NEl/4, Wl/2. N 1 / 2 S E 1 / 4 , SW1/4SE1/4

16 (38) Township 3 South, Range 8 West, Fairbanks Meridian

17 Section 1

18 Section 12

19 Section 13

20 Section 22: NEl/4 (that portion above the ordinary

21 high water mark right bank Tanana River)

22 Sect ion 23: Nl/2, SE1/4

23 Section 24: Nl/2, SWl/4

24 Section 25: NWl/4

25 (39) Township 3 South, Range 11 West, Fairbanks Meridian

26 Sections 2 - 10

27 Section 11: Nl/2

28 Section 14: S W 1 / 4 N E 1 / 4 , S1/2NWI/4, SWl/4, WI/2SE1/4

29 Sections 15 - 21

CSSB 5 5 (C&RA) SB0055b



1

2

3

4

5

6

7

8

9

10
11

12
13

14

15

16

17

18

19

20
21

22

23

24

25

26

27

28

29

Section 22: NEl/4, Wl/2, W 1 / 2SE1/4

Section 23: NWl/4

Section 27: W1/2NE1/4, NWl/4, W1/2SW1/4

Sections ?8 - 31

Section 32: NEl/4, NWl/4, SE1/4

Section 33: Wl/2

(40) Township 3 South, Range 12 West, Fairbanks M e r i d i a n  

Sections 1 - 2  

Sections 11 - 14 

Sections 23 - 26 

Sections 35 - 36

(b) The Minto Flats State Game Refuge is established toj g u a r a n­

tee A  A’

(1) the prote c t i o n  and enhancement of habitat;

(2) the conservation of fish and wildlife; and

(3) the continuation of hunting, fishing, trapping and 

o ther uses compatible with the p r o t e c t i o n  of habitat and the c o n s e r v a­

tion of fish and wildlife.

(c) The state may not acquire by eminent domain p r ivately owned 

land within the Minto Flats Stute Game Refuge, but ma y  acquire p r i­

vately owned land by purchase, exchange, or otherwise for inclusion in 

the Minto Flats State Game Refuge.

(d) Public access to the M in t o  Flats State Game Refuge by means 

of horse, boat, aircraft, do g team, snowmachine, or other means c o n­

sistent with (b) of this section may not be prohibited.

(e) Reasonable/ingress to and egress from private property

•J /folded

V
guaranteed/ throughwi t h i n  the Minto Flats State Game Refuge shall be 

access corridors established through agreement between the Department 

of Natural Resources, the Department of Fis h and Game, and the private

SB0055b -7- CSS B  55(C&RA)



1

2

3

4

5

6

7

8

9

10

11
12

13

14

15

16

17

18

19

p r o p er t y  owners involved.

(f) The Department of F ish and Game H a n d  the Department of 

Natural Resources shall exercise their respective authorities over the 

M i n t o  Flats State Game Refuge consistent w i t h  a management plan pre­

pared by the Department of Fish and Game in consultation w ith the 

Depar t m e n t  of Natural R e s o u r c e s . ^ /

(g) In the Minto Flats State Game Refuge management p lan the 

commissioner of fish and game shall recognize the existence of h i s­

toric trails and shall provide access across the refuge to the extent 

consistent w i t h  (b) of this section.

(h) Land and w ater w i t h i n  the Miiito Flats State Game Refuge that 

is closed to mineral entry by the commissioner of natural resources-! 

u n d e r  the Tanana Basin m a nagement p l a n  is closed to mineral entry 

u n d e r  A S  38.05.185 - 38.05.275. In the M into Flats State Game Refuge 

ma nagement plan, the commissioner of fish and game shall recommend to 

the commissioner of natural resources w h i c h  other portions of the 

refuge, if any, should be closed to mineral entry u nder AS 38.05.185 - 

38.05.275.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

CSSB 55(C&RA) -8- SB0055b
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ALASKA MINERS ASSOCIATION, INC.
•' AiniiANKS B R A N C H

J a n u a r y  10, 1 ‘J 0 7

S e n a t o r  J a c k  C o g h i l l  
30 C a p i t o l  b u i l d i n g  
F o u c h  V, J u n e a u  9 9 0 1 1

S u b j e c t :  M i n t o  F l a t s  R e f u g e

D e a r  S e n a t o r  C o g h i l l ,

M a n y  m i n e r s  h a v e  v e r y  s e r i o u s  c o n c e r n s  w i t h  s o m e  of the 
e l e m e n t s  of t h e  p r o p o s e d  M i n t o  F l a t s  G a m e  R e f u g e ,  a n d  we 
f e e l  t h a t  the s t a r t  of the l e g i s l a t i v e  s e s s i o n  is an 
o p p o r t u n e  ti m e  to a c q u a i n t  y o u  w i t h  t h e s e  c o n c e r n s .  Vie are 
n o t  o p p o s e d  to t h e  p r o p o s a l  in c o n c e p t ,  b u t  h a v e  s e r i o u s  
p r o b l e m s  w i t h  s o m e  of t h e  p a r t i c u l a r s .  T h e  m o s t  d i s t u r b i n g  
is the b l a n k e t  c l o s u r e  of the ar e a  to m i n e r a l  e n t r y .  It w a s  
e x p l a i n e d  to the m i n e r s  t h a t  the F i s h  and G a m e  H a b i t a t  
D i v i s i o n  is w o r r i e d  t h a t  u n s c r u p u l o u s  p e r s o n s  w i l l  f a l s e l y  
f i l e  m i n i n g  c l a i m s  in o r d e r  to h a v e  a c a b i n  in the p r o p o s e d  
r e f u g e  to h u n t  f r o m ,  a n d  t h a t  it w o u l d  b e  i n c o n v e n i e n t  to 
a d j u d i c a t e  the v a l i d i t y  o f  s u c h  c l a i m s .  W e  feel t h a t  a 
b l a n k e t  m i n e r a l  c l o s u r e  of a c o m p l e t e l y  u n e x p l o r e d  a r e a  for 
the s a k e  of a d m i n i s t r a t i v e  c o n v e n i e n c e  is a d a n g e r o u s  
c o n c e p t .  F i s h  a n d  G a m e  H a b i t a t  D i v i s i o n  m a y  w e l l  be c u t t i n g  
the t h r o a t  of A l a s k a ' s  e c o n o m i c  f u t u r e  w i t h  this k i n d  of 
t h i n k i n g .  W e  f e e l  v e r y  s t r o n g l y  t h a t  th i s  c o n c e p t  is 
u n j u s t i f i a b l e  b e c a u s e  t h e r e  a r e  p r o c e d u r e s  to c h a l l e n g e  the 
v a l i d i t y  of i m p r o p e r  c l a i m s  a n d  a m i n e r a l  c l o s u r e  w i l l  b e  of 
no b e n e f i t  to t h e  s t a t e d  p u r p o s e s  of t h e  p r o p o s e d  r e f u g e .  
T h e r e  is no p r e s e n t  c o n f l i c t  in use, a n d  d e c i s i o n s  on 
m i n e r a l  c l o s u r e s  s h o u l d  b e  m a d e  b a s e d  o n  p r o p e r  m i n e r a l  
a s s e s s m e n t  .

W e  a l s o  a r e  v e r y  c o n c e r n e d  t h a t  the p r o p o s e d  r e f u g e  
e x t e n s i o n s  w i l l  b l o c k  a c c e s s  to i m p o r t a n t  s e c t i o n s  of the 
T a n a n a  V a l l e y  S t a t e  F o r e s t ,  s p e c i f i c a l l y  S e c t i o n s  1A, IB, 
1C, 2A, 2B, 2C, a n d  3B. S e c t i o n  2 of the f o r e s t  c o n t a i n s  
m u c h  of  the s u s t a i n e d  y i e l d  t i m b e r  t h a t  is s c h e d u l e d  t o  be 
h a r v e s t e d .  W i t h  t h e  p r e s e n t  e c o n o m y  w e  fe e l  t h a t  the 
H a b i t a t  D i v i s i o n  is u n j u s t i f i e d  to p r e - e m p t  e m p l o y m e n t  
o p p o r t u n i t i e s .  F u r t h e r ,  the p r o p o s e d  r e f u g e  w o u l d  b l o c k  the 
t r a d i t i o n a l  use of the D u n b a r  T r a i l ,  the M a n l e y  H o t  
S p r i n g s - F a i r b a n k s  T r a i l ,  a n d  the C o m m i s s i o n e r ' s  T r a i l .  
T h e r e  a l s o  has b e e n  n o  d i s c u s s i o n  of a c c e s s  t h a t  t a k e s  p l a c e  
o v e r  w a t e r s  that a r e  n a v i g a b l e .  W e  a r e  c o n c e r n e d  t h a t  the 
p r i o r i t i e s  as e n u m e r a t e d  in the p r o p o s a l  w i l l  e f f e c t i v e l y

Dedicated to  the development o f  A latka’t  Mineral Retoureet
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b l o c k  access. T o  q u o  to Live* p r o p o s a l  at (b), " . . . K e f u q o  is 
cslablislied Lo e n s u r e  the p r o t e c t i o n  and e n h a n c e m e n t  of 
h a b i t a t  and the. c o n s e r v a t i o n  of fi s h  and w i l d l i f e  s p e c i e s  
d e p e n d e n t  t h e r e o n ;  a n d  to g u a r a n t e e  its c o n t i n u e d  u s e  a n d  
e n j o y m e n t  by the p u b l i c  for h u n t i n g ,  f i s h i n g ,  t r a p p i n g  a n d  
o t h e r  us e s  c o m p a t i b l e  w i t h  the p r o t e c t i o n  of h a b i t a t  a n d  tho 
c o n s e r v a t i o n  of the f i s h  and w i l d l i f e  s p e c i e s .  (c) P u b l i c  
a c c e s s  i n c l u d i n g ,  but n o t  l i m i t e d  to, the u s e  of h o r s e s ,  
bo a t s ,  a i r c r a f t ,  d o g  t e a m s  a n d  snowinachines is g u a r a n t e e d  
p r o v i d e d  that s u c h  u s e  is c o n s i s t e n t  w i t h  (b) of t h i s  
s e c t i o n . "  End q u o t e .  We are e x t r e m e l y  s u s p i c i o u s  of t h i s  
w o r d i n g ,  we fe e l  t h e r e  is d e c e p t i o n  here. W h o  w i l l  m a k e  
this c o n s i s t e n c y  d e t e r m i n a t i o n  and on w h a t  b a s i s ?  W h a t  k i n d  
of m e c h a n i z e d  v e h i c l e  is c o m p a t i b l e  w i t h  the p r o t e c t i o n  of 
h a b i t a t ?  W h a t  d o e s  " e n h a n c e m e n t  of h a b i t a t "  m e a n ,  a n y w a y ?  
How d o e s  h u n t i n g  a n d  f i s h i n g  c o n s e r v e  f i s h  and w i l d l i f e ?  
Why is m i n i n g  i m p l i e d  to be an i n c o m p a t i b l e  u s e ?  T h e s e  a r e  
s e r i o u s  q u e s t i o n s  t h a t  a r e  in t h e  m i n d s  of m a n y  m i n e r s .

We feel t h a t  the M i n t o  F l a t s  G a m e  R e f u g e  p r o p o s a l ,  as
it is p r e s e n t l y  w r i t t e n ,  is a l o c k - u p  for the b e n e f i t  of a
few and not in t h e  b e s t  i n t e r e s t  of the S t a t e  of A l a s k a

.i.,.........    >•••     |  ;‘j‘

S i n c e r e l y ,
/

Del A c k e l s

C h a i r m a n ,  A l a s k a  M i n e r s  A s s o c i a t i o n

cc: S e n a t e  R e s o u r c e s  
H o u s e  R e s o u r c e s



S u b j e c t :  AMA r e s p o n s e  to M i n t o  F l a t s  G a m e  R e f u g e

It is al s o  the o b j e c t i v e  of t h o s e  g r o u p s  t h a t  this l e t t e r  of 
in t e n t  be i n c o r p o r a t e d  as p a r t  of the L e g i s l a t i v e  r e c o r d  
d u r i n g  the e s t a b l i s h m e n t  of the M i n t o  F l a t s  S t a t e  G a m e  
R e f u g e .

S i n c e r e l y ,

P r e s i d e n t

L i v e n g o o d - T o l o v a n a  M i n i n g  D i s t r i c t  
P.O. B o x  73069 
F a i r b a n k s ,  A l a s k a  9 9 7 0 7

d u u  n u i u x x i e r

P r e s i d e n t
M i n e r s  A d v o c a c y  C o u n c i l  
P.O. B o x  83909 
F a i r b a n k s ,  A l a s k a  9 9 7 0 8

P r e s i d e n t
Pl a c e r  M i n e r s  of A l a s k a  
P.O. B o x  7 3756 
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
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RESOLUTION 3-0487

MINTO FLATS STATE GAME REFUGE

WHEREAS,

WHEREAS,

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS,

WHEREAS,

WHEREAS.

WHEREAS,

WHEREAS, 

WHEREAS,

SB-55 has been introduced in the Legislature to create a Minto Flats  
State Game Refuge in the Minto Flats area; and

the proposed refuge is  intended to protect and enhance habitat, con­
serve fish and w ild l ife ,  and allow the continuation of hunting, f ish -  
irg , trapping, and other compatible uses; and

the Department of Natural Resources Tanana Basin Area Plan, already 
in effect, is capable of offering similar resource protection; and

State land in the Minto Flats area should continue to be managed 
under the provisions of the Tanana Basin Area Plan; and

much of the proposed refuge is already designated as the Minto Game 
Management Area for the purposes of game management; and

the Minto Flats area should continue tc be designated as the Minto 
Game Management Area for the purposes of managing game resources; 
and

there is no identifiable Impending threat to the habitat or resources 
of Minto Flats which makes its  designation as a game refuge desir­
able or necessary; and

Minto Flats is an important recreation area for the surrounding com­
munities; and

land designations such as "game refuge" have h istor ica lly  fac ilita ted  
stringent restrictions, management plans and court decisions which 
decrease the ab il i ty  of the public to access the land and u t i l iz e  
i ts  lesources in even a traditional manner; and

such stringent restrictions increase over time to the point that 
the original purpose for the designation is  negated; and

the proposed refuge includes portions of existing t r a i ls  which are 
protected by RS 2477 rights-of-way, and which are important as access 
to and through the area, and



W H E R E A S ,  the p r o p o s e d  r e f u g e  w o u l d  o v e r l i e  p o r t i o n s  of i d e n t i f i e d  c o r r i d o r s

for p o ss i b l e  future t r a n s p o r t a t i o n  s y s t e m  e x t e n s i o n s  w e s t  f r o m  N e n a n a ,  

an d  n o r t h  and west from Dunbar, to w e s t e r n  Alaska, a n d / o r  to m i n e r a l  

d e p o s i t s  in the K o b u k  R i v e r  area; and

W H E R E A S ,  the p r o p o s e d  r e f u g e  o v er l i e s  o n e  of the a l i g n m e n t  a l t e r n a t i v e s  for 

th e  p r o p o s e d  T r a n s A l a s k a  Gas S y s t e m  Pipeline; and

W H E R E A S ,  the r e f u g e  p r op o s a l  i n c l u de s  a m i n e r a l  c l o s u r e  for w h i c h  t h e r e  is 

no need;

NOW, T H E R E F O R E ,  b e  it r e s o l v e d  that State land in t h e  M i n t o  F l a t s  a r e a  s ho u l d  

N O T  be d e s i g n a t e d  as a S t a t e  G a m e  Refuge.



M E M O R A N D A

To: J a c k  C o g h i l 1

From: M i k e  D a l C o n

S u b j : P r o p o s i n g  " M i n t o  G a m e  R e f u g e "

Date: M o n d a y ,  Oct. 14, 1985

To:

As a r e s u l t  of  th e S t a t e ' s  i n v o l v e m e n t  w i t h  the T a n a n a  
B a s i n  Plan, th'- h a b i t a t  d i v i s i o n  o f the Fi s h a n d  G a m e  Dept, 
has t a k e n  the s i g n a l  from  the v a r i o u s  p l a n n e r s  (and d i v i s i o r  
p eo ple ) and  put  on m a p s  a p r o p o s e d  g a m e  r e f u g e  th a t will 
i n c l u d e  all or m o s t  o ^  the M i n t o  Flats.

T h e  r e g i o n  fa lls  in S a c k e t t ' s  a n d  v o u r  d i s t r i c t s .

M i n t o  v i l l a g e  h a s  a l r e a d y  s e l e c t e d  some lands a r o u n d  
t h e i r  v i l l a g e  (new v i l l a g e  of M i n t o )  that i n c l u d e s  m a n v  o f 
the M i n t o  Lak es .

I got a b r i e f i n g  fr0m  S c o t t  G r u n d y  of  H a b i t a t  D i v i s i o n  
of F i s h  and G a m e  this m o r n i n g .  T p r o p o s e  a p r e p a r e d  o u t l i n e  
he g a v e  me  w h i c h  he  u s e d  w h e n  h e  m a d e  the s a m e  p r e s e n t a t i o n  
to the T a n a n a  V a l l e y  S p o r t s m e n s '  A s s o c i a t i o n  (T^SA) last 
T u e s d a y  e ve nin g.

W e  w e r e  the f ir s t o f f i c e  / p e r s o nn el )  he c o n t a c t e d .  Ho 
is g o i n g  to tal k to B e n n e t t  or a s t a f f  p e r s o n ...F a h r e n k n m p , 
too. Al so, he will b e  c o n t a c t i n g  H o u s e  m e m b e r s  to let th em  
k n o w  that a p r o po sa l is b e i n g  pu t to get he r .

I de al l y ,  th e y w o u l d  w a n t  the G o v e r n o r  to i n t r o d u c e  a 
b i ll , b u t  I t h i n k  t h e y  see the r o a d b l o c k s  th at  w o u l d  po p  u p
if h e d i d  s u c h  a thing. A n o t h e r  a p p r o a c h  is to h a v e  two o r
m o r e  L e g i s l a t o r s  i n t r o d u c e  the m e a s u r e .

I s u g g e s t e d  that w i t h  the s u b s i s t e n c e  is sue  c o m i n g  
b e f o r e  the L e g i s l a t u r e  in 1986, this M i n t o  R e f u g e  m a y  get 
c a u g h t  u p  in that a r g u m e n t  and  not get a fair h e a r i n g .

I told  G r u n d y  t ha t y o u  w o u l d  b e  w i l l i n g  to look at this 
p r o p o s a l  s i n c e  p a r t  o l  it is in v o u r  d i s t r i c t ,  b u t  I a d d e d  
that y o u  w o u l d  n o t  b e too i n t e r e s t e d  in c o - s p o n s o r i n g  such  a 
b i l l  u n l e s s  the T V S A  and  the O u t d o o r  C o u n c i l  h ad  h a d  a 
c h a n c e  to s t u d v  the r e f u g e  p r o p o s a l  and to g i v e  it t h ei r 
a p p r o v a l .

I a l s o  s u g g e s t e d  that D i c k  S h u l t z  be b r i e red  on the
i ss ue  s i n c e  h e is c o - c h a i r  of H o u s e  R e s o u r c e s  w h e r e  s u c h  a
m e a s u r e  w o u l d  be  a s s i g n e d  (as the p r i n c i p a l  c o m m i t t e e )  for 

study.

I' ll  s t a r t  a file  on this.
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ALASKA LAND ACREAGE SUMMARY 

December 31, 1965

Millions of Acres % of Total

Total Land A l a s k a    367.7 100.0%
State Land Entitlement1  -----    —  IOU.8* 2&.5%

Selected Land^ ("includes over-selection) —  27.6
Tentatively Approved --------------------------  5^.1

Private Land Owned by Individuals3 ------------- 5,0* 1.1+£

Native Corporation Land Entitlement*4 ----------  1+3.7* 11.9%
Selected Land (includes over-selection)5 --- 1+5.6

Interim Conveyed or Patented®----------------  3*+ • 6
Total Federal L a n d --------------------------------  217.7* 59.2%

National Park SystenJ -------------------------  51.0** (13.9%)
(Parks Acreage Also Within the National 
Wilderness Preservation System: 32.1+)

Parks/Monuments Established Prior to I960- 7.5
Parks/Monuments Establisned in Aiaska

Lands Act11 — -------    21+.6
Preserves Established in Alaska Lands

Act1 1 ----------------------   18.9
U.S. Fish and Wildlife System5 --------------- 76.0** (20.6%)

(Refuge Acreage also within the National 
Wilderness Preservation System: 18.6)
ifuges Established Prior to Alaska Lands

Refuges Established in Alaska Lands Act*1- 53.7
U.S. Forest System* ---------------------------- 23.2** (6.3%)

(Forest Acreage also within the National 
Wilderness Preservation System: 5*1*)

Forests Established Prior to Alaska Lands

Forests Established in Alaska Lands Act**- 3.1*
Bureau of Land Management --------------------- 65.0** (17.7%)

National Petroleum Reserve-Alaska --------- 22.L
Areas Established in Alaska Lands Act11

Conservation and Recreation Areas ------  2.2
Nat'l Wild & Scenic Rivers S y s t e m   1.5

Other Alaska L a n d s ---------------------------36.9
Military Lands10 ------------------------------------- 2.5** (0.7%)

Note: Because of unresolved overlaps between state and Native selections ond^"various
federal designation:, and because state entitlement lands cay be disposed of to 
private owners, the sum of subtotals exceeds the statewide total. r—

m
•Figures add to statewide total. , C t

••Figures add to federal total. ^  r;
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SOURCES: 1. Alaska Statehood Act P.L. 85-508 (Jn- :ary 3, 1959)
General Grant Sec. 6(b)---------- 02,550,000
Community Grant Sec. 6(a)—  —  <*00,000
Connunity-National Forest Sec. 6ta) 1*00,000
Territorial Grants— — ----—  --- —  1,200,000+
School Land Settlenent P.L. 9&-WI 75,000

2. Monthly Land Activity Report. Selected land figure includes unresolved 
overlaps with certain Native land selections.

3. Represents state, federal, and cunicipal land disposals including an 
estimated 700,000 acres to be conveyed to individual Alaskan Natives 
under the Native Allotment Act of 190o.

k, Alaska Native Claims Settlement Act P.L. 92-203 (December 18, 1970).

5. Resource Assessment System, Department of Natural Resources.

6. Bureuu of Land Management, Division of ANCSA Operations.

7. National Park Service, Department of Interior.

8. U.S. Fish and Wildlife Service, Department of Interior.

9. U.S. Department of Agriculture, Forest Service: Chugach Forest, U.6

million; Tongass Forest, 15.2 million.

10. Public Land Statistics, bureau of Land Management, 1977.

11. Alaska National Interest Lands Conservation Act P.L. 9o-L87 
(December 2, 1980.)

Prepared By

Alaska Department of Natural Resources 
Division of Land and Water Management



Offered: 4/14/87
Referred: Finance

5-0273L

Original sponsors: Binkley and Kerttnla

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BIL L  NO. 55 (Resources)

3 IN THE LEGISLATURE OF THE STATE OF AL AS K A

4 FIFTEENTH L E G I S LATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act establishing the Minto Flats State Game

7 Refuge; and p r oviding for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 16.20 is amended by adding a new section to read:

10 Sec. 16.20.037. M I N TO  FLATS STATE CAM E  REFUGE. (a) The follow-

11 ing state-owned land and w ater is e stablished as the Minto Flats State

12 Game Refuge:

13 (1) Township 1 North, Range 6 West, Fairbanks M e r i d i a n

14 Sections 2 - 11

15 Sections 14 * 23

16 Sections 26 * 34

17 (2) Township 1 North, Range 7 West, Fairbanks Me r idian

18 Sections 1 * 36

19 (3) Towns h i p 1 North, Range 8 West, Fairbanks M e r idian

20 Sections 1 - 16

21 Sections 21 - 28

22 Section 35: El/2

23 Section 36

24 (4) Towns h i p  I North, Range 9 West, Fairbanks M e r idian

25 Sections 1 • 12

26 (5) Township I North, Rangi 10 West, Fairbanks Merid i an

27 Sections 1 • 12

28 (6) Township 1 North, Range 11 West, Falrb-inks Meridian

29 Sections 1 * 4

&B0055C -1- CSSB SS(Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

13

16

1/

18

19

20

21

22
23

24

25

26

27

28

29

(7)

(8) 

(9)

( 10 )

( 11)

(12)

(13)

(14)

( 1 5 )

Sections 8 - 1 7  

Sections 20 - 29

Township 2 North, Range 6 West, Fairbanks M e ri d i a n  

Sections 1 - 3 6

Township 2 North, Range 7 West, Fairbanks M e r i d i a n 

Sections 1 - 3 6

Township 2 North, Range 8 West, Fairbanks M e r id-an 

Sections 1 - 3 6

Township 2 North, Range 9 West, Fairbanks M e r idian 

Sections 1 - 3 6

Township 2 North, Range 10 West, Fairbanks Meridian

Section 3

Sections 8 - 1 0

Section 11: S1/2N1/2, Sl/2

Section 12: S1/2N1/2, Sl/2

Sections 13 - 36

Township 2 North, Range 11 West, Fairbanks Meridian 

Sections 13 - 15 

Sections 22 - 27 

Sections 34 - 36

Township 3 North, Range 6 West, Fairbanks M e r idian 

Sections 13 - 36

Township 3 North, Range 7 West, Fairbanks M e ridian 

Sections 6 - 8  

Section 9: S1/2S1/2

Sections 13 - 36

Township 3 North, Range 8 West, Fairbanks Meridian 

Section 1 

Sections 5 - 10

CSSB SS(Ras) -2- SBOOSSc
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1 Sections 14 - 23

2 Sections 25 - 36

3 (16) T ownship 3 North, Range

4 Section 24: Sl/2

5 Section 25

6 Sections 33 - 36

7 (17) Township 3 North, Range

8 Sections 34 - 35

9 (18) Township 4 North, Range

10 Sections 2 - 9

11 Sections 16 - 21

12 (19) T ownship 4 North, Range

13 Sections 1 - 4

14 Section 5: Sl/2

15 Section 6: Sl/2

16 Sections 7 - 2 4

17 Sections 30 - 31

18 (20) Township 4 North, Range

19 Sections 10 - 15

20 Sections 22 - 27

21 Sections 30 - 31

22 Sections 35 - 36

23 (21) Township 5 North, Range

24 Section 6: Wl/2

25 Section 7: Wl/2

26 Section 18: Wl/2

27 (22) Township 5 North, Range

28 Sections 1 - 3

29 Section 4: SE1/4

SB0055c -3- CSSB 5 5 ( R e 3 )
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1

2

3

4

5

6
7

8

9

10

11

12

13

14

15

16

17

18

19

20
21

22
23

24

25

26

27

28

29

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

Section 9: El/2

Sections 10 - 15 

Section 16: El/2, SWl/4

Section 20: Sl/2

Sections 21 - 29 

Sections 31 - 36

T o w nship 5 North, Range 7 West, Fairbanks M e r idian 

Section 35: SE1/4 

Section 36: Sl/2

Towns h i p  1 South, Range 6 West, Fairbanks M e r idian 

Sections 5 - 8  

Sections 17 - 20 

Sections 29 - 31

T o w n s h i p  1 South, Range 7 West, Fairbanks M er idian 

Sections 1 - 3 6

T o w nship 1 South, Range 8 West, Fairbanks M e r id i a n

Sections 1 - 2

Sections 11 - 14

Sections 23 - 26

Sections 35 - 36

T o w nship 1 South, Range 9 West, Fairbanks M e r id i a n  

Sections 1 - 3 6

T o w nship 1 South, Range 10 West, Fairbanks M e r idian 

Sections 7 - 3 6

Towns h i p  1 South, Range 11 West, Fairbanks Meridian 

Sections 25 - 26 

Sections 35 - 36

T o w nship 2 South, Range 6 West, Fairbanks M e r idian 

Section 6: SI/2NW1/4, Sl/2

-4- SB0055C
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1 Section 7: all North and West of the Alaska Railr oa d

2 right-of-way

3 Section 18: all North and West of the Alaska Railioad

4 right-of-way

5 Secti o n  19: all North and West of the Alaska Railroad

6 right-of-way

7 (31) T o w n sh i p  2 South, Range 7 West, Fairbanks Merid i a n

8 Sections 1 - 1 2

9 Section 13: NEl/4, E1/2NW1/4, NE1/4SW1/4, S1/2SW1/4,

10 SE1/4

11 Section 14: Wl/2

12 Sections 15 - 22

13 Section 23: Wl/2

14 Section 24: all North and West of the Alaska Railroad

15 right-of-way

16 Section 27: NWl/4

17 Sections 28 - 32

18 Section 33: NE1/4NE1/4, W1/2NEI/4, Wl/2, W1/2SE1/4

19 (32) Towns h i p  2 South, Range 8 West, Fairbanks Meridian

20 Section 1

21 Sections 12 - 13

22 Sections 24 - 25

23 Section 36

24 (33) Towns h i p  2 South, Range 9 West, Fairbanks Meridian

25 Sections 1 - 1 2

26 Section 17: W1/2NW1/4, NWI/4SWI/4

27 Section 18

28 Section 19: Nl/2, NI/2S1/2

29 (34) Towns h i p  2 South, Range 10 West, Fairbanks M e r id i a n

SB0055c -5- CSSB 55(Res)



Sections 1 - 2 0  

Section 21: N E l / 4 , Wl/2

Section 22: NWl/4

Section 24: Nl/2, N1/2S1/2

Sections 29 - 31

(35) Township 2 South, Range 11 West, Fairbanks M e r i d i a n  

Sections 1 - 5

Sections 7 - 3 6

(36) Township 2 South, Range 12 West, Fairbanks M e r i d i a n  

Sections 25 - 26

Sections 35 - 36

(37) Township 3 South, Range 7 West, Fairbanks M e r i d i a n  

Section 5: N1/2NE1/4, Wl/2

Sections 6 - 7

S ection 18: NEl/4, Wl/2, N1/2SE1/4, SW1/4SE1/4

(38) Township 3 South, Range 8 We3t, Fairbanks M e r i d i an  

Section 1

Section 12 

S ection 13

Section 22: NEl/4 (that portion above the ordinary

high w a t e r m a r k  right bank Tanana River)

S ection 23: Nl/2, SE1/4

Section 24: Nl/2, SWl/4

S ection 25: NWl/4

(39) Township 3 South, Range 11 West, Fairbanks M e r i d i a n  

Sections 2 - 1 0

Section 11: Nl/2

Section 14: SW1/4NE1/4, S1/2NW1/4, SWl/4, W1/2SE1/4

Sections 15 - 21

CSSB 5 5 ( R e s ) *6- SB0055C
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1 Section 22: NEl/4, Wl/2, W1/2SE1/4

2 Section 23: NWl/4

3 Section 27: W1/2NE1/4, NWl/4, W1/2SW1/4

4 Sections 28 - 31

5 Section 32: NEl/4, NWl/4, SE1/4

6 Section 33: Wl/2

7 (40) Township 3 South, Range 12 West, Fairbanks M e r idian

8 Sections 1 - 2

9 Sections 11 - 14

10 Sections 23 - 26

11 Sections 35 - 36

12 (b) The Minto Flats State Game Refuge is established to

13 (1) ensure the prot e c t io n  and enhancement of habitat;

14 (2) ensure the c o n s e rvation of fish and wildlife; and

15 (3) guarantee the continuation of hunting, fishing, trap-

16 ping and other uses by the public compatible wit h  the p r otection and

17 enhancement of habitat and the conservation of fish and wildlife.

18 (c) The state may not acquire by eminent domain privately owned

19 land wi t h i n  the Minto Flats State Game Refuge, but may acquire pri-

20 vately owned land by purchase, exchange, or otherwise for inclusion in

21 the Minto Flats State Game Refuge.

22 (d) Management decisions u n d e r  this section made by the commis-

23 sioner of natural resources and the commissioner of fish and game are

24 applicable only to land and w a t e r  described in (a) of this section.

25 (e) P ^ H c  access to the Minto Flats State Gumc Refuge by means

26 of horse, boat, aircraft, do g  team, snowmachine, or other means con-

27 sistent w ith (b) of this section may not be prohibited.

28 (f) Access to and from private property wit h i n  the Minto Flats

29 State Came Refuge sl\all be guaranteed through access corridors

SB0055C -7- CSSB 55(Res)



1

2

3

4

5

6

7

8

9

established through agreement b e t we e n  the Department of Natural 

Resources, the Department of Fish and Game, and the private property 

owners involved.

(g) The Department of Fish and Game and the Department of 

Natural Resources shall exercise their respective authorities over the 

Minto Flats State Game Refuge consistent w i t h  a management p lan p r e­

pared by the Department of Fish and Game in consultation wit h  the 

Department of Natural Resources.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

CSSB 5S(Res) -8- SB0055C



R E Q U E S T : ____________________

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BELL VERSION : r c.sr )

PUBLISH D A T E : ..4/14/87

F ISC A L  NOTE
Revision Date: S e n a t e  R e s
Title: v - n t o  F l a t s  R o fu c te

Agency .Affected: D U E _____________________
B R U : Di v .  L a n d  a n d  W a t e r  M g t ,

Sponsor: D i n k l e v/Kertulla
Requester: Senate Res. Ccoven.

Components

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

OPERATING FY 8S FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS. CL.AIMS
MISCELLANEOUS

TCT.AL OPERATING - 0  - - 0 - - 0 - - u - “* u —

CAPITAL

REVENUE

FUN D I N G :  (Thousands of Dollars)

g en er a l  fu nd
FEDERALFUNDS
OTHER
TOTAL -u- — 0- -0- -0- - u -

POSITIONS:

FULL-T1ME
PART-TIME
TEMPORARY

A N ALYSIS : (Attach a separate page if necessary)

J a n e t  B u r l e s o n

J

Prepared by: ---------------------------------------
Division: L a n d  a n d  ; < a t p r  M a n a g em e n t

^  Approved by Commissioner: L  lJ %  . t ^ I
Agency: A '■ -r"/.. t t\ / /

/ /Distribution (by preparer): 

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ics)

Phone : 4 6 5  ->4 0 0

Date:___W . 83

Date:

page. of



glasfea is>tate Xeggsflaturc
S e n a t e  ftetfourceg C o m m i t t e e

Sen John l i (JackI Coghill. Chairman
Sen Paul Fischer Vice-Chairman
Sen. Lloyd Jones
Sen. .Ailiss -Siunjulevski
Sen dim Duncan
Sen I ted Zhamll
Sen. hick Mliason

MEMORANDUM

TO: Senate Resource Committee Members 

FROM: Resource Committee Staff

RE: CS SB 55; An act establishing the Minto Flats State Game Refuge;
and providing for an effective date.

DATE: March 31, 1987

List of packet contents:
1) Sponsor Memorandum, March 13, 1987
2) Fish and Game position paper and fiscal note
3) DNR position paper, February 10, 1987
4) Draft intent paper by Scott Grundy, State Habitat Biologist 

October 10, 1985
5) Packet from Senate C&PA committee, February 10, 1987

Sponsor memo 2/10/87 
Map of proposed refuge 
F&G bill analysis 1/23/87 
F&G fiscal note 2/4/87 
FBKS. Daily News Miner article 1/22/87 
Minto Village Council letter 12/3/86 
Alaska Miners Assn. letter 1/10/87

6) Three (3) Fairbanks Daily News Miner articles 
Jan. 22, 29 and Feb. 11, 1987

7) Letter from a coalition of organizations May 27, 1986
8) Letter from a Dennis Higgins February 13, 1987
9) Public Opinion Messages Received 

10) Alaska Lands Acreage Summary

Includes: a 
b 

c 
d 
e 
f 

g

fio.x V 

Juneau. Alaska 006! I 

(007) 465-4007

Page 1 of 2



Senate Resources Committee 2 March 31, 1987

There is one fact the committee should be aware of while considering 
this bill. Of the 367.7 million acres of total land area in the state 
of Alaska 20.6%. or 76.0 million acres are in the federal refuge
system, managed by the U.S. Fish and Wildlife Service.

There are 9 state game refuges, 12 critical habitat areas, and 2 game 
sanctuaries. Total land a re a involved is estimated at 1,968,500 

acres.

There is virtually no categorical opposition from the interior region. 
Dissenting views recognize specific concerns which apply generally to 
this type of legislation.

With this in mind staff recommends that the policy implications be
explored to the fullest.

The three general topics which are of concern are:
1. Access
2. Statutory Mineral Closure
3. Refuge Boundaries

Access encompasses several issues. One is access to and from, in the 
sense of transportation, another is access to use, in the sense of
other resources identified in the Tanana Basin Area Plan.

For example, the proposed refuge includes lands that have been
classified as forestry in the plan. Does section (b) preclude timber 
harvests, and if it does, is this desirable? Does the reference to
section (b) in section (d), preclude access through the proposed
refuge for the purpose of mineral prospecting in areas outside the 

refuge?

The proposed legislation acknowledges rights of ways in section (e) and 
historic access section (g), "to the extent consistent with (b) of
this section." But it does not reserve any right of ways for public 
or private use, nor does it guarantee historical access for purposes 

other than those in section (b).

Statutory mineral closure indicates strong legislative intent for the 
management of the affected lands. In this proposed legislation the 
management implications, for lands adjacent to the refuge,
particularly upstream lands, or lands surrounded by the refuge, could
be quite severe depending on interpretation and implementation of the 
management plan. One thing is clear however. Lands which have
received very little investigation as a possible source of minerals, 
but are none the less rated in the planning process to have a low
potential for future production of minerals, suddenly have no 
potential to produce minerals under a statutory closure.

Refuge boundaries must be logical. Boundaries which have no relation to 
surface features or which are extremely irregular, not only make
refuge management difficult, but can increase the cost of surveying.
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M E M O R A N D U M  M a r c h  13, 1987

TO: S E N A T O R  J A C K  C O G H I L L ,  C H A I R M A N
S e n a t e  R e s o u r c e s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : CS for S e n a t e  B i l l  55, " A n  A c t  r e l a t i n g  t o
e s t a b l i s h i n g  t h e  M i n t o  F l a t s  S t a t e  G a m e  R e f u g e . "

M i n t o  F l a t s  is l o c a t e d  in i n t e r i o r  A l a s k a ,  35 a i r  
m i l e s  w e s t  o f  F a i r b a n k s  a d j a c e n t  t o  the v i l l a g e  of  M i n t o  a n d  
f i v e  m i l e s  n o r t h  o f  N e n a n a .  T h e  M i n t o  F l a t s  a r e a  is p r i m a r i l y  
l o w - l y i n g  w e t l a n d s  fed b y  t h e  T o l o v a n a ,  C h a t a n i k a ,  a n d  
T a t a l i n a  R i v e r s  a n d  G o l d s t r e a m  a n d  W a s h i n g t o n  C r e e k s .  T h e  
f l a t s  a r e  d r a i n e d  b y  t h e  T a n a n a  River. T h e  p r o p o s e d  r e f u g e  
e n c o m p a s s e s  a p p r o x i m a t e l y  792 s g u a r e  m i l e s  (5 0 7 , 1 3 6  a c r e s ) .

M i n t o  F l a t s  s u p p o r t s  v a s t  c o n c e n t r a t i o n s  o f  
w a t e r f o w l  a n d  f u r - b e a r i n g  a n i m a l s ,  as w e l l  as p r o d u c t i v e  
f i s h e r i e s  a n d  a v a r i e t y  o f  game. T h e  U.S. F i s h  a n d  W i l d l i f e  
S e r v i c e  h a s  r e p o r t e d  t h a t  t h e  M i n t o  F l a t s  a r e a  is o n e  o f  t h e  
h i g h e s t  q u a l i t y  w a t e r f o w l  n e s t i n g  h a b i t a t s  o n  t h e  N o r t h  
A m e r i c a n  c o n t i n e n t .  T h e  S e r v i c e  e s t i m a t e s  t h a t  M i n t o  F l a t s  
p r o d u c e s  1 5 0 , 0 0 0  d u c k s  a n n u a l l y ,  s u p p o r t i n g  b r e e d i n g  
p o p u l a t i o n s  a v e r a g i n g  213 d u c k s  p e r  s q u a r e  mile.

T h e  M i n t o  F l a t s  a r e a  is u s e d  y e a r - r o u n d  b y  r e s i d e n t s  
o f  M i n t o  a n d  N e n a n a  as p r i m a r y  s u b s i s t e n c e  h u n t i n g ,  f i s h i n g  
a n d  t r a p p i n g  g r o u n d s .  I n  a d d i t i o n ,  s p o r t s m e n  f r o m  F a i r b a n k s  
a n d  o t h e r  a r e a s  hunt, f i s h  a n d  t r a p  e x t e n s i v e l y  in t h e  M i n t c  
F l a t s  area.

M i n t o  F l a t s  is t h e  t h i r d  m o s t  p o p u l a r  d u c k  h u n t i n g  
a r e a  in t h e  state, l o g g i n g  o v e r  5 , 0 0 0  h u n t e r  d a y s  w i t h  o v e r  
1 1 , 0 0 0  d u c k s  a n d  7 0 0  g e e s e  t a k e n  a n n u a l l y .  M i n t o  F l a t s  is 
a l s o  o n e  o f  t h e  m o s t  p r o d u c t i v e  s p o r t s  f i s h e r i e s  in t h e  sta t e r  
e a c h  y e a r  o v e r  800 a n g l e r s  s p e n d  1 , 8 0 0  d a y s  f i s h i n g  in t h e  
M i n t c  F l a t s  a r e a  h a r v e s t i n g  o v e r  2 , 3 0 0  fish. In a d d i t i o n ,  
o v e r  100 b e a v e r s  a r e  t a k e n  e a c h  y e a r  o n  M i n t o  Flats. L a n d  
o tter, lynx, w o l v e r i n e ,  w o lf, r e d  fox, m i n k  a n d  m u s k r a t  a r e  
a l s o  r e g u l a r l y  t r a p p e d  o n  t h e  flats.
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T h e  p r o p o s e d  l e g i s l a t i o n  t o  e s t a b l i s h  t h e  M i n t o  
F l a t s  S t a t e  G a m e  R e f u g e  h a s  t h e  e n d o r s e m e n t  of  a w i d e  r a n g e  of 
u s e r  a n d  i n t e r e s t  g r o u p s  t h r o u g h o u t  t h e  r e g ion. S u p p o r t  for 
t h e  b i l l  c o m e s  f r o m  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  A r c t i c  
A u d u b o n ,  C l e a r y  S k y  S p o r t s m e n  Club, F a i r b a n k s  F i s h  a n d  G a m e  
A d v i s o r y  C o m m i t t e e ,  H e a l y / C l e a r  F i s h  a n d  G a m e  A d v i s o r y  
C o m m i t t e e ,  M i n t o  N a t i v e  C o u n c i l ,  N e n a n a  N a t i v e  C o u n c i l ,  
N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C a n t e r ,  S e t h - d e - y a - a h  
C o r p o r a t i o n  ( F a i r b a n k s ) , T a n a n a  C h i e f s  C o n f e r e n c e ,  a n d  t h e  
T a n a n a  V a l l e y  S p o r t s m a n  A s s o c i a t i o n .

T h e  b i l l  t o  e s t a b l i s h  t h e  M i n t o  F l a t s  S t a t e  G a m e  
R e f u g e  is in r e s p o n s e  t o  t h e  f i n d i n g s  o f  t h e  T a n a n a  B a s i n  A r e a  
Plan. T h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  M i n t o  F l a t s  R e f u g e  is 
t o  g u a r e n t e e :

1. t h e  p r o t e c t i o n  a n d  e n h a n c e m e n t  of f i s h  a n d  g a m e  a n d  
t h e i r  h a b i t a t  in t h e  area;

2. t h e  c o n s e r v a t i o n  of  f i s h  a n d  w i l d l i f e ;  a n d

3. t h e  p e r p e t u a t i o n  of  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  a n d  
o t h e r  u s e s  c o m p a t i b l e  w i t h  t h e  p r o t e c t i o n  o f  h a b i t a t  a n d  the 
c o n s e r v a t i o n  o f  f i s h  a n d  w i l d l i f e .

T h e  c o m m i t t e e  s u b s 1' .tute f o r  S e n a t e  B i l l  55:

1. e s t a b l i s h e s  M i n t o  F l a t s  S t a t e  G a m e  R e f u g e ;

2. i d e n t i f i e s  t h e  p u r p o s e  f o r  w h i c h  t h e  a r e a  is 
e s t a b l i s h e d ;

3. p r o v i d e s  f o r  t h e  m a n a g e m e n t  o f  M i n t o  F l a t s  S t a t e  G a m e  
R e f u g e  i n c l u d i n g  d e v e l o p m e n t  o f  a m a n a g e m e n t  p lan;

4. e n s u r e s  c o n t i n u e d  p u b l i c  a c c e s s ;

5. p r o v i d e s  f o r  a c q u i s i t i o n  o f  p r i v a t e  p r o p e r t y  f r o m
w i l l i n g  o w n e r s ;

6. guarentt.es c o n t i n u e d  r e a s o n a b l e  a c c e s s  t o  p r i v a t e  
i n h o l d i n g s ;

7. r e c o g n i z e s  t h e  e x i s t e n c e  of  h i s t o r i c  t r a i l s  a n d  
p r o v i d e s  f o r  a c c e s s  a c r o s s  t h e  r e f u g e ;  a n d

8. c l o s e s  a p o r t i o n  of t h e  M i n t o  F l a t s  S t a t e  G a m e  R e f u g e
t o  -iineral a c c e s s .
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None Known
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! = A C * G * O L ' n :  L E G I S L A T I V E  I N T E N T

The purpose of establishing the Minto Flats State Game Refuge is to provide:

| 1. protection and enhancement for fish and wildlife habitat.
2. conservation of fish and wildlife.

1 3. continued opportunity for hunting, fishing and trapping.
, 4. other recreational opportunities

i S A - Y S . S  Z c  s . L w P P O G P A M  E F F E C T S

1. Establishes Minto Flats State Game Refuge.
2. Identifies the purpose for which the area is established.
3. Provides for the management of Minto Flats State Game Refuge including 

development of a management plan.
4. Ensures continued public access.

5. Provides for acquisition of private property from willing owners.
6. Ensures continued access to private inholdings.
7. Closes the refuge to mineral entry.

n u l l  I f V l C N  A | U M 4 » |  I H I C T  r o *  A O f i l Y l O H A k  C O W M l N r i O l
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Organizational Support For Bill

AK Outdoor Council
Arctic Audubon
Clear Sky Sportsmen Club
Fbks. Fish & Game Advisory Comm.
Sealy/Clear Fish & Game Advisory Ccnm.
Minto Native Council
!Jenana Native Council
Northern AK Environmental Center
Seth-de-ya-ah Corp.
Tanana Valley Sportsmen Assoc.
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STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

F e b r u a r y  10, 1987

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  C h a i r  
C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 801

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t : SB 55, w h i c h  p r o v i d e s  for the e s t a b l i s h m e n t  o f  the
M i n t o  F l a t s  S t a t e  G a m e  Refuge.

R e c o m m e n d a t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  g e n e r a l l y  s u p p o r t s
the bill. H o w e v e r ,  w e  find t h a t  a d d i t i o n a l  w o r k  is 
r e q u i r e d  on m i n e r a l  c l o s u r e ,  a c c e s s ,  a n d  b o u n d a r y  
issues. We w o u l d  be p l e a s e d  to m e e t  w i t h  the s p o n s o r ,  
c o m m i t t e e  staff, and o t h e r  r e s o u r c e  a g e n c i e s  to a d d r e s s  
t h e s e  m a t t e r s .

E x p l a n a t i o n : T h e  D e p a r t m e n t  r e c o g n i z e s  the h a b i t a t  v a l u e s  w h i c h
p r o v i d e  the b a s i s  for this l e g i s l a t i v e  d e s i g n a t i o n .
T h e  a d o p t i o n  o f  the T a n a n a  B a s i n  a r e a  p l a n  a n d  the 
N e n a n a - T o k c h a k e t  M a n a g e m e n t  P l a n  g e n e r a l l y  c l a s s i f i e d  
the l a nds in the R e f u g e  p r o p o s a l  for h a b i t a t  m a n a g e­
ment. Ho w e v e r ,  o n l y  a p o r t i o n  o f  the l a n d s  p r o p o s e d  
for the r e f u g e  w e r e  c l o s e d  to m i n e r a l  e n t r y .  W e  c a n n o t  
s u p p o r t  c l o s i n g  to m i n e r a l  e n t r y  a l l  of  the land 
e n c o m p a s s e d  in the r e f u g e  p r o p o s a l .

W e  a l s o  h a v e  c o n c e r n s  a b o u t  the e f f e c t  o f  R e f u g e  s t a t u s  
on a n u m b e r  o f  e x i s t i n g  a c c e s s  r o u t e s .  W e  c o u l d  
s u p p o r t  l a n g u a g e  w h i c h  s p e c i f i e d  p r o v i s i o n s  for f u t u r e  
a c c e s s  d e v e l o p m e n t  a n d  p r o t e c t e d  e x i s t i n g  r o u t e s  and 
u ses.

F i n a l l y ,  we  b e l i e v e  t h a t  the b o u n d a r i e s  o f  the b i l l  
h a v e  b e e n  c a r e f u l l y  c r a f t e d  to i n c l u d e  l a n d s  v a l u a b l e  
for h a b i t a t  and e x c l u d e  lands w i t h  m u l t i p l e  r e s o u r c e
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