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Involving theft or dlshnesty or any gambling offense. Prohibits 
an operator from employing anyone wltn a criminal reeord as 
described above.

(8) raises the limit on the number of bingo sessions that can be 
conducted during a month from 9 to !4

(11) prohibits ADFAG employees from participating In salmon 
classics.

Section 6. - Amends AS 05.15.070 to permit the Cocmlssloner to 
investigate and/or examine the books of an operator or a pull-tab 
distributor or manufacturer.

Section 7 - Repeals and reenacts AS 05.15.080:

(a) Requires report within 45 days when permittee's gross sales 
exceed $50,000 for a particular quarter, clearly spells out the 
kind of information required 1n the report, and provides that 
reports for raffles and lotteries can be submitted after the 
activity 1s completed.

(B Requires permittees to submit annual report along with any 
additional fees due the state under AS 05.IS.020(b)

Section 8. - Adds new sections to AS 05.15. governing renorts from 
operators to the Department.

(a) Requires operators to file quarterly reports with the 
Department and delineates the required Information. If the 
activity Is a raffle or lottery, the report need not be filed until 
the even is completed.

(b) Requires operators to file annual reports with the Department 
and delineate the required information to be submitted under the 
report.

Sec. 05.15.087. - Adds a new section to AS 05.15 governing reports from
the operator to the permittee and the payment of net proceeds

(a) Requires the operator to file monthly reports with the
permittee by the 15th day of the next month and requires that all
net proceeds due the permittee be paid at that tine.

(b) Requires quarterly reports from operator to permittee by the 
last day of the month following the end of the calendar quarter.

(c) Requires annual reports from operator to permittee by February

(d) Requires operator to provide original bill ings and/or invoices co their permittee.
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Section 16 - Amends AS 05.15.140 (c) to prohibit the department from 
issuing a license for an activity operated by a person with a previous 
criminal record as described in AS 05.15.060(6).

Section 17 - Amends AS 05.15.160 to clarify what constitutes an 
^'authorized expense" including (1) necessary gaming supplies, (2) 
personal services including those performed by an operator, 13) so long 
as the compensation is not related to the receipts from the activity.

Section 18 - Adds a new subsection (b) to AS 05.15.160 to authorize 
operators and permittees to pay their employees a reasonable wage and 
defines "reasonable wage" as the amount of compensation approximating 
the amount ordinarily paid by similar businesses for similar work 
performed under similar circumstances.

Section 19 - Adds new sections to AS 05.15.165 to establish rules 
governingoperators:

(a) requires an operator to pay the net proceeds due a permittee by 
check

(b) if the department determines that some expenses by an operator 
are not authorized, they shall require the operator to reimburse 
the permittee with interest

(c) requit as an operator to post the name of the permitted 
organization whose permit is in play in a public place

*d) requires proof of liability insurance and prohibits operators 
from conducting activities when their insurance has been cancelled

(e) requires an annual audit of operators records by a CPA and 
requires that the audit be submitted to the Department by February 
28 of the year following the year for which the audit was done

( f )  an ope ra to r  may not ( 1 )  charge bad check losses to  a perm ittee , 
( 2 )  extend c r e d i t  to  p la y e r s .  ( 3 )  use house p la y e r s ,  ( 4 )  a llow  
employees to  plav a game being conducted by the ope ra to r

Sec. 05.15.167 - Operators Bond

(a) requires than an operator have a bond made payable to the 
Department. If operator fails to make payments due to the 
Department, the operator forfeits the bond to the Oepartrent

(b) bond is first used to satisfy delinquent fees, interest, and 
penalties due the Dcpartnent. Anything left is prorated among 
permittees.

(c) operator and surety aust inform the Oepartnent when the bond Is 
cancelled or security is impaired.

Section 20 - Adds bingo and pull-tab games to the list of authorized 
activities (housekeeping measure).



(d) total value of door prizes offered per permittee limited to 
$20,000 a month or $240,000 a year.

(e) total value of door prizes offered at a single location or by 
an operator on behalf of multiple permittees is limited to $20,000 
a month or $240,000 a year.

(f) persons under age of 19 may not play bingo

(g) a permittee may award a maximum of $1 million dollars in prizes 
each year unless they contract with an operator to conduct their 
games in which case they are limited to $500,000 in prizes per 
year. (Prize limit does not include prizes awarded in bingo games)

Section 22 - Adds new sections to Ŝ 05.15.181 governing a pull-tab 
manufacturers license

(a) prohibits the manufacture of pul 1-tabs without a license

(b) authorizes the Department to issue a manufacturers license to a 
person who pays an annual fee of $500

(c) requires each series of pul 1-tabs manufactured in the state to 
be sealed and have a serial number

(d) licensed manufacturers can only sell pul 1-tabs to licensed 
distributors

(e) manufacturer must make monthly report to the Department on 
serial numbers of tabs sold and who they sold them to

Sec. 05.15.183 - Pull-tab Distributor’s License.

(a) cannot distribute pull-tabs without a license

(b) Department may issue a pull-tab distributor license for a fee 
of $1,000

(c) pull-tabs may be distributed from a location only within the 
state

(d) pull-tab distributor shall rake a monthly report to the 
Department listing the series distributed and to whom they were 
distributed

(e) pull-tab distributor shall pay the Department a tax of three 
percent of an amount equal to the gross receipts less prizes 
awarded on each series of pull-tabs distributed. The tax shall be 
paid montnly at the tine the report under (d) is due.

Section 21 - Adds new subsections to AS 05.15.180



Sec. 05.15.185 - Distribution of Pul 1-Tab Games. Requires that each 
series of pull-tabs distributed in the state shall be sealed and have a 
serial number and may be distributed only to permittees or operators on 
behalf of a permittee.

Sec. 05.15.187 - Operation of pull-tab games

(a) a permittee or municipality may operate pull-tabs. Tabs must 
be purchased from a licensed distributor.

(b) unless a pull-tab series also confers an opportunity to 
participate in a lottery for additional prizes, a pull-tab series 
may not be sold at more than one location during the same day.

(c) pull-tabs from different series may not be mixed or combined 
except if the last 10% of a series remains unsold in which case it 
may be combined with another series of identical price and prize 
structure.

(d) a series may not be withdrawn from sale until all tabs are sold 
unless there is a manufacturers defect in which case it may be 
withdrawn and the Department must be notified.

(e) pull-tabs may not be sold to or purchased by a person under the 
age of 19.

(f) requires any permittee whose pull-tab sales grossed in excess 
of S100.000 during the preceding year to maintain records for two 
years of each prize of $50,00 or more, the first day and last dav 
that each series was distributed, the serial number of each series, 
and the distributor from whom each series was purchased.

(g) a surety bond of $250,000, conditioned upon payment of all 
prizes and awards when due, is required to operate a rul1-tab game 
that confers and additional right to participate in a lottery for 
additional prizes. The bond must be submitted to the Department by 
the operator or authorizing permittee and approved by the attorney 
general.

Section 23, 24, 25, 26, 27, 28. 29, 30 - Lists various qualified 
organizations under statute and deletes the requirement that they must 
have been in existence for five years in order to qualify for a permit.

Section 31 - Adds "fishing derby" to the list of authorized activities 
and changes the five year period to three years that an organization has 
to be in existence in order to qualify for a gaming permit

Section 32 - Clarifies the definition of raffle and lottery

Section 33 and 34 - changes five year requirement to three years from 
religious and veterans organizations.

Section 35 - Amends AS 05.15.210 to define:



(27) "adjusted gross income" as gross income less prizes awarded 
and taxes

(28) "authorizing permittee" as a permittee who authorizes an 
ooerator to act in their behalf

(29) "Commissioner"

(iO) "department" as the Department of Revenue

(31) "distribute" as selling, furnishing or supplying

(32) "operator" as a natural person, a municipality, or a qualified 
organization who is licensed by the Department and contracts to run 
a permitted activity

(33) "Pull-tab"

(34) "series" as a unit of pull-tabs with the same serial number

Section 36 - Adds a new section AS 05.15.995 giving HB 299 the short 
title of "Alaska Gaming Reform Act".
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S e n a t o r  Ko liy 
/April 22, 1938 
Pago 2

A l e u t i a n  C h a i n  and the P r i b i l o f  islands. To further these 
purposes, in 1906 t h e  four n o n - p r o f i t s  joined t o g e t h e r  to
e s t a b l i s h  a b i n g o  hail in A n c h o r a g e  under tha ur.brelle name of
"Lucky S t r i k e  Binge."

For t h e s e  organizations, gaming r e v en ues are vital to 
s u p p l e m e n t  the g o v e r n m e n t - f u n d e d  programs that each cf the non- 
p r o f i t s  operates. in an era of s e vere de clines in s t a t e  and 
federal g r a n t s  and contracts, d r a m a t i c a l l y  r i sing costs and 
i n c r e a s i n g  h uman needs, gaming funds provide a vital anti
es s e n t i a l  bridge. Gaming proceeds also are v i r t u a l l y  these
o r g a n i a a t i o n s • o n l y  source of non-rent.cijced funds w h i c h  can be 
spent to f u rther their  obj ect i v e s  in «:ir-oas not s p e c i f i c a l l y
targete d by an e x i s t i n g  g r a n t  or go vernment cu::UrA-;t. G a m i n g
r e v e n u e s  are thus  critical in a faltering cccnor.y; w i t h o u t  them, 
the n o n - p r o f i t s  w ould be c o m p e l l e d  to s u b s t a n t i a l l y  cut b a c k  and
n a r r o w  the ir s e r v i c e s  arid activities.

By  way or example, g a m i n g  ray.;-j u s :-: ha*.?. been used to
p u r c h a s e  focc! for needy p e o p l e  in the A.T-r.' ivgicr. and to aid
needy famidifrs in paying funeral exp-■••.-i. .. Th«;y have been used 
by  A N H C  to fund travel to Wash 1 r -r : . .c . x.< with the

: i ? ■ .*» of federa l 
d r u g  and alcohol treat.* ant o r  eg .-am > • r: state. rkey h a v e  been
used b y  KAN A no •establish a fund r.o cn i Id a i*.*1 r:.*m ’calibrating

the K odiak region. 
Ibuie to o ther non- 
.cd m  tho A l e u t i a n  

Chain. All four cf the organlaattunr? plait tc c o n t i n u e  using
future g a m i n g  n a n i n s  for s i m i l a r  p u r p oses such as social 
services, h e a l t h  services, cultural prcgrr.i.i, nod school 
s c h o l a r s h i p  progtans.

Wc b e l i e v e  the clear intent of thy .-■••iginal If-ao g a m i n g  laviz 
(as well as t he 5 976 amendments) was tc at low q u a l i f y i n g  
c h a r i t a b l e  o r g a n i z a t i o n s  to engag e in limited g a m i n g  activities 
as a m e a n s  of fundra i s i n g  t o  continu e 2nd expand g o o d  w o r k s  ir. 
the Stale. T h e  four n on-profits a tv u perfect, ex v.ule of tlis 
o r g a n i z a t i o n s  and a c t i v i t i e s  the 1-rvitiation ii i *. t end ed to 
support. The p r i n c i p l e  r a t i o n a l *  for legalizing limited g aming 
has not changed, What: ban c h anged Ls civ? i.icr.; 1 nopuie r i t y  of 
games of c h a n c e  c o u p  lad w i t h  radical •.\*vir. ans i:; the State's 
e c o n o m i c  health. C o n s i s t e n t  w i t h  the urigin.il intent, H.D. 299 
m u s t  c o n t i n u e  to e n c o u r a g e  charltaSsl0 g a m i n g  in M ' m k o  while 
s i m u l t a n e o u s l y  p r o v i d i n g  s afeguards  ag.-inru potential abuses,

T h e  four non-profit;; s t r o n g l y  support if.;-.. 2f.> at amended, 
b e c a u s e  they b e l i e v e  that the K auae ha; w orked tv care I ,;1: y craft 
a bill t h a t  b o t h  p£68*rve>» tha ori • *..• •• »iurr* .••• .• .d .• .-m : >

! \ ill*- • • - 'r .- a v; :  q r ■'*;»
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S e n a t o r  Kelly 
A p r i l  22, 19ao 
Pago 3

the c h a n g e  in the status of g aming in Alaska. 'l'he bill lias b e e n  
s c r u t i n i z e d  through e x t e nsive testimony, and has b e e n  air.enccd to 
meet all legi timate concerns.

G i v e n  that the H.B. 299 enjoys vide support, including that 
of the d e p a r t m e n t  of Revenue, we r e s p e c t f u ' 1 y u r g e  the L a b o r  and 
C o m m e r c e  c o m m i t t e e  to r e f e r  this crirsial l e g i s l a t i o n  to the 
Finance C o m m i t t e e  w i t h o u t  a m e n d m e n t . We hope tho L a b o r  and 

*• C o m m e r c e  C o m m i t t e e  w i l l  act on this bill as q u i c k l y  as p o s s i b l e  
in these last days of the session, so that the bill c o n t i n u e s  to 
m o v e  forward.

W e  w o u l d  v e r y  much a pprec i a t e  it if you c o u l d  c i r c u l a t e  this 
c o r r e s p o n d e n c e  to all m e m b e r s  of t h o  C o m m i t t e e .

Sincerely, .
V i , /



D T :  d / 2 7 / 8 8

TO: A l a s k a  L e g i s l a t u r e

Seriace L a b o r  & C o m m e r c e  C o m m i t t e e

FR: R o b e r t  D. T h o m a s ,  O i r e c t o r

A l a s k a  L o t t e r y  C o a l i t i o n  

P O  B o x  2 2 2 0 4  

J u n e a u .  A K  9 9 8 0 2  

( 9 0 7 )  4 6 3 - 3 0 4 4

R E: C S H B  2 9 9 ( F i n )

Th e A l a s k a  L o t t e r y  C o a l i t i o n  is a n o n - o r o f i t  c o r p o r a t i o n  e s t a b l i s h e d  to s u p p o r t  

l e g i s l a t i o n  f o r  a s t a t e  o p e r a t e d  l o t t e r y  in A l a s k a .  O u r  e f f o r t s  to d a t e  h a v e  

b e e n  t o  p r o v i d e  t h e  l e g i s l a t u r e  a n d  t h e  p u b l i c  w i t h  a c c u r a t e  a n d  u p - t o - d a t e  

i n f o r m a t i o n  a b o u t  g o v e r n m e n t  o p e r a t e d  l o t t e r i e s  a n d  s u p p o r t  of H B  23 6 .  a n  a ct  to 

e s t a b l i s h  a s t a t e  l o t t e r y .

T h e  C o a l i t i o n  h a s  a h i g h  d e g r e e  of c o n c e r n  w i t h  t h e  c u r r e n t  s t a t u s  of H B  299. 

P a g e  17, l i n e s  2 3  - 25. w o u l d  a l l o w  t h e  o p e r a t i o n  of r e g i o n a l  a n d  s t a t e - w i d e  

l o t t e r i e s  b y  c h a r i t a b l e  g a m i n g  p e r m i t  h o l d e r s ,  or o p e r a t o r s  u s i n g  c h a r i t a b l e  

g a m i n g  p e r m i t s .  T h i s  f o r m  of l o t t e r y  is c u r r e n t l y  p r o h i b i t e d  to o p e r a t e  w i t h i n  

A l a s k a  by r e g u l a t i o n ,  15 A A C  1 0 5 . 2 1 0 .

E x p e r i e n c e  in t he  U . S . ,  C a n a d a  a n d  m o s t  of t h e  r e s t  of t h e  w o r l d  i n d i c a t e s  t h a t  

g o v e r n m e n t  r u n  l o t t e r i e s  a r e  t h e  o n l y  f o r m  of l o t t e r y  o p e r a t i o n  c a p a b l e  of 

p r o v i d i n g  t h e  n e c e s s a r y  s e c u r i t y  to a d e a u a t e l y  p r o t e c t  t h e  p u b l i c ’s i n t e r e s t s .  

T h i s  a s s u r a n c e  is t h e  r e a s o n  g o v e r n m e n t  l o t t e r i e s  h a v e  g a i n e d  p u b l i c  t r u s t  in 

r e c e n t  y e a r s ,  a n d  is t h e  r e a s o n  t h i r t y  s t a t e s  h a v e  a u t h o r i z e d  l o t t e r i e s  a n d  

s e v e n t e e n  m o r e  s t a t e s  a r e  c o n s i d e r i n g  p e n d i n g  l e g i s l a t i o n  f o r  f o r m a t i o n  of s t a t e  

o p e r a t e d  l o t t e r i e s .  T h e  c o n s e n s u s  of t h o s e  f a m i l i a r  w i t h  p u b l i c  g a m i n g ,  l o t t e r y  

a d m i n i s t r a t i v e  p e r s o n n e l  f r o m  o t h e r  s t a t e s ,  t h e  s e r v i c e  i n d u s t r y  f o r  g o v e r n m e n t  

r u n  l o t t e r i e s ,  a n d  g o v e r n m e n t  p o l i c y  m a k e r s  in j u r i s d i c t i o n s  c u r r e n t l y  o p e r a t i n g  

l o t t e r i e s ,  v i e w s  n o n - g o v e r n m e n t  o p e r a t e d  l o t t e r i e s  to be in e x t r e m e  c o n f l i c t  

w i t h  t,.e p u b l i c ’s i n t e r e s t .

Th e  s t a g e  b e i n g  s et  b y  C S H B  2 9 9 ( F i n )  is v e r y  s i m i l a r  to t h a t  of t h e  e a r l y  1 8 0 0 ’s 

w h e n  g o v e r n m e n t  p e r m i t t e d ,  b u t  n o t  g o v e r n m e n t  o n e r . t e d ,  l o t t e r i e s  f l o u r i s h e d  in 

N o r t h  A m e r i c a  a n d  w e r e  t h e  s u b j e c t  of m a n i p u l a t i o n  by t h e i r  o p e r a t o r s .  It w a s  

d u r i n g  t h i s  e r a  t h a t  l o t t e r i e s  w e r e  b a n n e d  t h r o u g h o u t  t h e  U . S .  a n d  C a n a d a .  

L o t t e r i e s  w e r e  n o t  r e v i v e d  a g a i n  u n t i l  t h e  a d v e n t  of g o v e r n m e n t  c o n t r o l l e d  

c o m p u t e r  s y s t e m s  w h i c h  p r o v i d e  t h e  k e y  t o  s e c u r e  a c c o u n t i n g  a n d  a b s o l u t e  

a s s u r a n c e  t h a t  t h e  g a m e s  a r e  f a i r  to a l l  w h o  c h o o s e  to o l a y .

C .  i i
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U n f o r t u n a t e l y  a s t a t e - w i d e  l o t t e r y  h a s  b e e n  p e r m i t t e d  to o p e r a t e  in A l a s k a  f o r  

a p p r o x i m a t e l y  t h e  l a s t  y e a r  in  c o n f l i c t  w i t h  D e o t .  of R e v e n u e  r e g u l a t i o n s .  T h i s  

l o t t e r y ,  o p e r a t e d  b y  a n  i n d i v i d u a l  f r o m  F a i r b a n k s  is u s i n g  a c h a r i t a b l e  g a m i n g  

p e r m i t  f r o m  t h e  G l e n a l l e n  A m e r i c a n  L e g i o n  P o s t .  T h i s  l o t t e r y  o f f e r s  a b s o l u t e l y  

n o  s e c u r i t y  to i n s u r e  t h a t  t h e  p l a y e r s  a r e  p r o t e c t e d  f r o m  o u t r i g h t  f r a u d  or  

a c c i d e n t a l  o m i s s i o n s  e l i m i n a t i n g  p l a y e r s  f r o m  t h e  d r a w i n g s  t h e y  a r e  p r o m i s e d  to 

be  a p a r t  of. S h o u l d  C S H B  2 9 9 ( F i n )  b e c o m e  law, t h i s  t y p e  of l o t t e r y  o p e r a t i o n  

w o u l d  becom-* l e g a l  a n d  is v e r y  l i k e l y  to f l o u r i s h  t h r o u g h o u t  A l a s k a .  We p r e d i c t  

t h a t  it w o u l d  o n l y  be a m a t t e r  of t i m e  b e f o r e  t h i s  a b s e n c e  of s e c u r i t y  w i l l  

r e s u l t  in s o m e o n e  " w a l k i n g  a w a y  w i t h  t h e  m o n e y "  f r o m  s o m e  l o t t e r y .  W h e n  t h i s  

h a p p e n s ,  t h e  c h a r i t i e s  l o o s e  c r e d i b i l i t y  a n d  m o n e y ,  t h e  p u b l i c  w i l l  be c h e a t e d ,  

a n d  t h e  r e s u l t i n g  i m a g e  of l e g i t i m a t e  l o t t e r i e s  w i l l  be t a r n i s h e d .

I u r g e  c o n s i d e r a t i o n  of a n  a m e n d m e n t  to  C S H B  2 9 9  C F i n ) to  i n c l u d e  " s u n s e t "  

l a n g u a g e  w h i c h  w o u l d  a l l o w  t h e  c u r r e n t  o p e r a t o r  to c o n t i n u e  h i s  o p e r a t i o n  u n t i l  

J u l y  1, 1 98 9 .  T h i s  w i l l  d i s c o u r a g e  a d d i t i o n a l  s i m i l a r  l o t t e r i e s  f r o m  b e i n g  

i m p l e m e n t e d  u n t i l  t h e  l e g i s l a t u r e  h a s  h a J  a n  o p p o r t u n i t y  to c o n s i d e r  t h i s  i s s u e  

n e x t  y e a r ,  a n d  w i l l  m i n i m i z e  t h e  h a r d s h i p  i m p o s e d  o n  t h e  o p e r a t o r  to a 

r e a s o n a b l e  d e g r e e .  T h i s  " s u n s e t "  a m e n d m e n t  s h o u l d  d e l e t e  l a n g u a g e  o n  p a g e  17, 

l i n e s  2 3  - 25, " U n l e s s  a p u l l - t a b  s e r i e s  . . . f o r  a d d i t i o n a l  p r i z e s . ' ;  a n d  

p a r a g r a p h  (g) o n  p a g e  18, l i n e s  17 - 23, a f t e r  J u l y  1, 1 98 9 .
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TO: Senator Tii ly

Chairman, S tnapayLabor and Comaorce  Committee  
FROM: Rep. Mike Davls/iv /
DATE: M arch 20, 1988 ‘ u  
RE: H B  340

HB 340 passed the House unaniaously last Thursday, and has 
been referred to the Senate Labor and Commerce Committee.
This bill amends the Go.»d Samaritan Act to protect volunteers 
in first aid and rescue organizations from liability.

HB 340 has been supported the Anchorago Mountain Rescue 
Group, the Alaska Ski Patrol, and Civil Air Patrol, 
Southeast's SEADOGS, and numerous eaergoncy volunteers. The 
Senate companion bill, SB 346, passed out of Senate Judiciary 
last week. I would appreciate HB 340 being scheduled for 
consideration by the Sonate Labor and Commerce Committee at 
your earliest convenience.



Alaska State Legislature
Fveprcscntative Mike Davis District 1®
P O  *•. V  k M O H * r

U m  PO ►**•!»»mrt «»«i ii M i  ai*uj mat
IWttMlll

TO: Senate Labor and commerce Committee
FROM: Rep. Hike Davie
DATE: March 121, 1988
RE: CSHB 340, granting immunity froa civil liability for

providing volunt *er eaorgoncy oorvicoa.

CTHB 340 amend* the Cood Saaaritan Act to protect voluntoor 
aeabors of first aid am* resuce organizations froa civil 
liability.

Ordinary citizens who try to help in eaergoncy situations are 
protected froa liability by the Cood Saaaritan Act, AS 09.6b.090. 
Paramedics and EXTs who are certified by the state are covorod in 
liability questions by AS 18.08.086. However, a e m b e r s of 
yolun t• e r _ r #■oue org*QA*ail9flf_JU9b ■■_the_Kation«l 8KL.Fat.rQl, 
Civil Air.Petrol, and M o u n t a i n  xescut groups. aay_not heye_«ny 
statutory protection,

First aid and rescue volunteers are vulnerable to litigation 
because they nay have an obligation to help people while sorving 
in their organlistions. The Alaska Supreme court has ruled that 
the Cood Saaaritan Act doea not protect those who have a 
"pre-existing obligation to assist individuals in dangor".

CSHB 340 would protect emergency services volunteers froa 
liability for their good faith attempts to aid those in dangor. 
However, they would still be liable for daaages as a result of 
"gross negligence, recklessness, or Intentional Misconduct" as 
stated in subsection (b) of the existing Cood Saaaritan Act.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  J a n u a r y  11, 1988

SUBJECT: Imojnity fro m civil liab ility for v o l u n t e e r
e m e r g e n c y  s e r vices (Work O r d e r  No. 5-1695)

TO: R e p r e s e n t a t i v e  M i k e  Davis

FROM: E d w a r d  H. Hein
Legisl a t i v e  Counse l

Y o u  have as ked w h e t h e r  v o l u n t e e r  ski p atrol m e mbe rs arc in 
fact open to liability for n e g l i g e n c e  d uring rescue o p e r­
ations and whether, t h e r e f o r e , y o u r  legislati on (Work O rder 
No. 5-1495A) is needed.

Y o u r  bill a m e n d s  AS 09.60.090, A l a s k a ' s  "Cood S amaritan" 
law. This law provides immu nity from civil liability for 
n e g l i g e n t  acts o r  o m i s s i o n s  b y  p e rsons r e n d ering e m e r g e n c y  
a l a  to p s o p l s  in l a n s dlate dangct o f  s e r i o u s  h a r m  o r  death. 
T h e  p u r p o s e  o f  the l a w  is to e n c o u r a g e  p e o p l e  to v o l u n t a r i l y  
cone to the aid of p e rsons in n e e d  of rcscuo w i t h o u t  h a ving 
to fear pot ential civil li ability for negligence. \/ e v. 
S t a t e . 490 P . 2d 1206, 1209 (Alaska 1971).

T h e  A l a s k a  Supreme Court in Leo ruled that the immunity 
u n d e r  this statute docs not e x t e n d  to persons, such as state 
troopers, w h o  a re u n d e r  a " p r o - e x i s t i n g  duty to rescue." It 
is an open question  w h o t h c r  ski patrol l e r s  have a 
p r e - e x i s t i n g  duty to rcscuo. Tho A la ska courts have not 
d e c i d e d  that question. It can be a r gued  that ski patrollers 
a r e  u n d e r  a p r o - e x i s t i n g  duty to rescue and are, therefore, 
n ot immune from civil liability u n d e r  Alaska's C o o d  
S a m a r i t a n  Act. In o r d e r  that ski patr ollers and other 
s i m i l a r  rescue g r o u p  volun t e e r s  are a s s u r e d  of immunity. It 
w o u l d  bo prudont to have tho p r o v i s i o n s  of your bill or 
s i m i l a r  language in tho statutos.



BILL NOj DATE:
H B  340 A l c l  1 / 2 0 / 8 8

TITLE? CONTACT?An Act Granting Immunity Capt. McConnaughey
From Civ1l L i a b i l i t y  For
Providing Volunteer
Emergency S e rv ice s .
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Search and rescue In Alaska 1s the r e s p o n s ib i l i t y  o f  the Alaska 
S ta te  T roopers , U .S . A1r Fo rce , and U .S . Coast Guard. A ll three  
agencies use vo lun teers  to  a id  in the search a c t i v i t i e s .  
Probably 70% o f  a l l  Trooper searches are conducted by vo lun teers  
ac t ing  under the d i r e c t io n  o f  the Troopers . The organized  
volunteers are t r a in e d ,  equipped , and ready on a moment's n o t i c e .  
A’ ’ search and rescue agencies depend on the vo lun tee rs . Without 
volunteers our jo b  would be more d i f f i c u l t  and time consuming. 
This b i l l  prov ides the vo lun teers  with a degree o f  c i v i l  
p ro te c t ion  i f  someone is  In adverten t ly  In ju red  during the rescue .

t  G ~ y
Arthur English,/Commissioner-^
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Position Paper 

CSHB 3*+0 (L&C)

F or an Act entitled: "An A ct gr ant i n g  immunity from civil
liability for providin g v o l u n t e e r  emergenc y services."

This A c t  amends AS 0 9 . 6 5 . 0 9 0  (civil l i a b ility for e m e r­
gency aid) to expand the coverage to a person who provides 
emergen cy services (e.g., first aid and search and rescue), 
while acting as a v o l u n t e e r  for an organizatio n that exists 
for tho purpose o p providing the servi ce rendered, regard l e s s  
o f  whether the organi z a t i o n  or members are under a p r e e x i s t i n g  
du ty.to render assistance. Currently, AS 0 9 . 6 5.0 90 o n l y  pro­
vides immunity from liab ility to persons w h o  do not have a 
preexi s t i n g  dut y to act. Many individuals and o r g anizations  
providing e m e r gency services, such as v o l u nteer ski patrollers 
and search and rescue teams, do not currently have protections 
from liability afforded by statute.

Th e  d epa rtment assumes that the term "other emergency 
services," on line 13, does not include advanced life support 
services such as defibrillation, drug therapy, intravenous 
therapy, and advanced airway treatment, as these e m e r g e n c y  
services should be provided on ly by trained and licensed 
professionals.

Position

T h e  depa rtment supports the intent of this legislation • 
because  it increases immunity from liability for v olun t e e r  
emergency service workers, m a n y  of whom are under a preexi s t i n g  
duty to act and, consequently, are not covered by AS 09.65.090. 
It is likely that passage of this legislation w ould increase 
the number o f  individuals w i lli ng to provide eme rgency services 
an d  would d ecrease the rate of attritio n among emergency 
service volunteers.

However, the de partment recommends that the term "other 
emergency services" be defin ed to exclude advanced life support 
procedures as defined In AS 18.08.090.

- 1 -
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R e c o m m e n d e d  by; / f  A */X y  / / / J .fS V

)ir£ct

D a t e :

A p p r o v e d  by:

D a t e :

Director 
D i v ision of Public H e a l t h

BAui urn
 /IaM la _______
Myra tyl M unson 
C ommis s i o n e r
Department of Health and 

Social ServicesJjA U m L
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n a t io n a l —
SKI PATROL NATIONAL SKI PATROL SYSTEM, INC.

A  Hi A S  K  A  D X V I S X O M  >v*

101 C o l l e g e  Road 
F a i r b a n k s ,  A l a s k a  
J a n u a r y  16 ,  1988

R e p r e s e n t a t i v e  Mike D a v i s  
F a i r b a n k s  L e g i s l a t i v e  D e l e g a t i o n  
F a i r b a n k s ,  A l a s k a

D e a r  R e p r e s e n t a t i v e  D a v i s :
-  - -  • turn*. r  , * V . *  • . ,

R e:  H ouse  B i l l  # 340 — •

T h a n k  you  f o r  y o u r  i n t e r e s t  i n  a m e n d in g  t h e  "Good S a m a r i t a n "  a c t  
i n  t h e  S t a t e  o f  A l a s k a .

The S k i  P a t r o l  I 3  a  v o l u n t e e r  o r g a n i z a t i o n  d e d i c a t e d  t o  p u b l i c  
s e r v i c e  by p r o m o t i n g  s a f e  s k i i n g  a n d  p r o v i d i n g  r e s c u e  s e r v i c e s .  
A l l  m em bers  a r e  t r a i n e d  i n  e m e r g e n c y  f i r s t  a i d  c a r e  t o  t h e  l e v e l  
o f  A m e r i c a n  Red C r o s s  A dvan ced  F i r s t  A i d ,  o r  b e y o n d .  T h i s  b i l l  
w i l l  d i r e c t l y  a n d  i m m e d i a t e l y  a f f e c t  o u r  p o s i t i o n  a s  v o l u n t e e r s .

As t h e  D i r e c t o r  o f  t h e  S k i  P a t r o l  i n  A l a s k a ,  r e p r e s e n t i n g  t h r e e  
h u n d r e d  a n d  f i f t y  m e m b e r s ,  I  s t r o n g l y  u r g e  y o u r  B u p p o r t  o f  S e n a t e  
B i l l  #346  , a n d  r e q u e s t  i m m e d i a t e  a c t i o n  on  s a i d  b i l l .

T h an k  y o u .

S i n c e r e l y ,

H a r l e y  .Jambon 
DIVISIONJ/IRECTOR 
ALASKA DIVISION 
NATIONAL SKI PATROL SYSTEM



S E A  D O G S
S O U T H E A S T  A L A S K A  O O Q S  

O R G A N I Z E D  F O R  G R O U N D  S E A R C H

PO BOX 2 4 4  

J UNEAU,  A L A S K A  9 9 8 0 2

1/15/88

REPRESENTATIVE MIKE DAVIS 
ALASKA STATE LEGISLATURE 

PO BOX V
JUNEAU, AK. 99811 

REPRESENTATIVE DAVIS:

I AM WRITING YOU IN SUPPORT OF HOUSE BILL 390, "AN ACT GRANTING IMMUNITY FOR 

VOLUNTEER EMERGENCY SERVICES". "SEADOGS" IS A STATEWIDE SEARCH AND RESCUE 
DOG ORGANIZATION WHICH PROVIDES TRAINED SEARCH DOG3 AND HANDLERS TO THE STATE 

TROOPERS, COAST GUARD, AND AIRFORCE RESCUE CENTERS, AS WELL AS LOCAL LAW 
ENFORCEMENT AGENCIES ON A VOLUNTEER BASIS. OUR HANDLERS DEVOTE MANY HOURS 
OF THEIR PERSONAL TIME EVERY WEEK TRAINING FOR SEARCHES, AND THE TIME THEY 
SPEND IN THE FIELD SEARCHING FOR SOMEONE'S CHILD, A  LOST HIKER OR HUNTER, OR 
SOMEONE TRAPPED IN AN AVALANCHE OR EARTHQUAKE RUBBLE IS PAID FOR OUT OF OUR 

OWN POCKETS. THIS BILL WOULD ALLOW TEAM MEMBERS TO OPERATE CONFIDENT IN THE 

KNOWLEDGE THAT ANY FIRST AID ADMINISTERED BY THEM, OR ANY ATTEMPTS TO ASSIST 

A  LOST OR INJURED INDIVIDUAL WITHIN THE SCOPE OF OUR TRAINING, WOULD NOT BE 

MET BY CIVIL LIABILITY.

WE WHOLEHEARTEDLY SUPPORT THE BILL, AND REQUEST THAT YOU GIVE IT YOUR BEST 

EFFORTS.

SINCERELY,

L. BRUCE BOWLER

PRESIDENT
SEADOGS

M E M B E R :  N A S A R
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U N I T E D  S T A T E S  S K I  A S S O C I A T I O N  

N A T I O N A L  S A T I T V  C O U N C I L  

A D V I S O R Y  C O M M I T T E E  ( U . S .  

A R M Y  I  O N  M O U N T A I N  A N D  

A R C T I C  W A R F A R E

January 14, 1988

ALASKAN DIVISION »

The Honorable Mike Davis 
Alaska House of Representatives 
542 4th Ave., Suite c 
Fairbanks, Alaska 99701

Dear Representative Davis,

We the undersigned, are members of Denali Ski Patrol registered with the National Ski 
Patrol System. We are writing in support of your efforts to amend the Good Samaritan 
Act (AS 09.65.090) to include trained first aid volunteers.

Denali Ski Patrol provides countless hours of community service each year. Our 
training is extensive and in addition we are required to complete 35-40 hours of 
refresher work yearly. We are obligated to provide first aid care at our ski area 
although we do this strictly on a volunteer basis.

We have recently become aware that we are probably, in fact, not covered by either the 
Good Samaritan Act or AS 18.08.086 which protects state certified first aid personnel.

We would greatly appreciate any assistance you can give us in remedying this 
unfortunate situation so that we have the protection that we are due.

Sincerely,

Patricia K. Evans, Director 
Denali Ski Patrol 
10023 Preuss Lane 
Eagle River, Alaska 99577 

And
Denali Ski Patrol Members . /)
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CON IKIBUI IONS AKt iAX UtOUCMBLE UNDER 
SECTION 501(c)(3) OF THE INTERNAL REVENUE CODE

A NON-PROFIT CORPORATION 
AFFILIATED WITH 

MOUNTAIN RESCUE ASSOCIATION

EMPLOYER I.D. #92-0054973

8101 W h i t e  D r i v e  
A n c h o r a g e ,  A l a s k a  99511

F ebruary 22, 1988

R e p r e s e n t a t i v e  Mike Davis
P.O. Box V
Ju n e a u ,  A laska 99811

Re: House Bill No. 340

Dear R e p r e s e n t a t i v e  Davis:

I am writing o n  b e h a l f  of the Alaska Mountain Rescue  
G r o u p  to urge passage of House Bill 340, an amend m e n t  to 
A l a s k a ' s  Good Samari tan Statute.

The Alaska M o u n t a i n  R escue  G r o u p  is a v o l u n t e e r  
o r g a n i z a t i o n  which performs search and rescue vork in the
m o u n t a i n s  and other d i f f i c u l t  terrain. The G r o u p  is funded 
e n t i r e l y  b y  private c o n t r i b u t i o n s .  All of its m e m b e r s  are
v o l u n t e e r s ,  and all of its m e m b e r s  supply their o w n
equipment. The G r o u p  was founded m o r e  than 20 years ago and 
has perfo r m e d  hundreds of resc ues, o f t e n  under very d a n g e r o u s  
c o n d i t i o n s .  M a n y  lives have been saved.

U n d e r  present law, Re scue G r o u p  members m a y  be
e x p o s e d  to substantial personal l i a b i l i t y  when they in good  
faith and to the best of their a b i l i t y  attempt to help v i c t i m s  
o f  u nfortunat e accidents. This l i a b i l i t y  exposure is unfair 
and a d e t e r r e n t  to the spirit of v o l u n t e e r i s m  whi ch is so
important in Alaska. A l t h o u g h  the G r o u p  was formed to h e l p  
m o u n t a i n e e r s ,  most of its w o r k  has been on behalf of hunters, 
hikers, lost children, and the v i c t i m s  of plane crashes. Your 
neighbor, or a member of your family, could well be the next 
p e r s o n  helped b y  the Alaska M o u n t a i n  Rescue Group.

I do not know the names o f  o t h e r  sponsors o f  the
Bill in the Hou:ie or in the Senate. I would appreciate your
m a k i n g  this letter availa ble to the o t h e r  sponsors. The G r o u p



R e p r e s e n t a t i v e  Mike D avis 
F e b r u a r y  22, 1988 
Page Two

thanks you for your h elp in sponsoring this i mpor t a n t  
legisl a t i o n .

J L M / m c m
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W h e n  th e r e  w its im  e v id e n c e  lie fn re  th o  
su p e r io r  c o u r t  K u cce ^ lin c  ( h o t  a  c i ty ’s  
w a rn in g  o f  s a fe ty  h a z a r d /  w a s  is s u e d  w ith  
a k n o w in g  o r  re c k le s s  d is r e g a r d  for th o  
t r u th  o f  th e  s ta te m e n ts  i f  c o n ta in e d  t h a t  
c o m m u n ic a tio n  w as  p ro te c te d  b y  a  p r iv i-  
lege e x te n d e d  to  a d m in i s t r a t iv e  o ffice rs  
m a k in g  d e fa m a to ry  c o m m u n ic a tio n s  
r e q u ire d  o r p e rm itte d  in  th e  p e r fo rm a n c e  
o f  o ffic ia l d u t ie s  e v e n  th o u g h  t h e r e  w as  n o  
im m u n ity  u n d e r  th i s  se c tio n . U r e th a n e  
S p e c ia l i t ie s .  In c . v. C itv  o f  V a ld e z . S u p . C t 
O p  N o . 2243 (F ile  No. 4 4 5 1 ) .6 2 0  P .2 d  6 8 3  
I19S0I.

C i t y 's  f a i l u r e  to  f o l lo w  o w n  r u l e s  
g o v e r n i n g  t  - l o t i o n s  w i th  e m p lo y e e s .  —  
T h is  se c tio n  d o e s  n o t im m u n iz e  c i ty  fro m  
lia b i l i ty  fo r d a m a g e s  r e s u l t in g  fro m  i t s  
f a i lu re  to  fo llow  i t s  ow n  r u le s  g o v e rn in g  i t s  
r e la t io n s  w i»h i t s  e m p lo y e e s . S ta n f i l l  v . 
C itv  o f  F a i r b a n k s .  S u p . C t O p . N o . 2624 
(F ile  N o. 6 3 :1 ) .  P .2 d  :1 9 8 3 ).

N e g l ig e n c e  In  o p e r a t i o n  o f  a m b u -  
l a n c e .  —  T h e  ob jec t to  b e  a c c o m p lish e d  b y  
a m b u la n c e  se rv ic e  o p e ra te d  a n d  m a in ­

ta in e d  by  n c ity , H in t o f  se rv ic e  In th e  
in f irm , w ns no clunvly re la te d  to  him- 
|i i l i i |m il im i la'tieDtN l lm t  it  ciiulil licxn id  to  
com e w ith in  th e  scope o f  th e  o p in io n  in  
l u e p g e l  v. C ity  o f S i tk a ,  118 F. S upp . 3 9 9  
(D. A la s . 1951). ofTd, 2 4 5  F .2d 61 (9 th  C ir . 
1957). n n d  th e  c ity  cou ld  lie h e ld  lia b le  for 
a n y  n e g lig e n c e  in  th e  o p e ra tio n  o f  th e  
a m b u la n c e . L u c a s  v. C i ty  o f J u n c a u ,  168 F . 
S u p p . 195 (P .  A las. 1958).

N e g l ig e n c e  o f  f i r e  d e p a r t m e n t  F o r  
c a se  d ec id ed  p r io r  to  seco n d  1975 a m e n d ­
m e n t h o ld in g  t h a t  a  c i ty  w h ich  m a in ta in e d  
a  f ire  d e p a r tm e n t  co u ld  be  h e ld  liab le  fo r 
in ju r ie s  r e s u l t in g  fro m  n eg lig en ce  c o n ­
n e c te d  w ith  th e  d e p a r tm e n t 's  f ire f ig h tin g  
a c tiv i t ie s ,  se e  C ity  o f  F a i r b a n k s  v . S h a ib le . 
S u p . C t. O p. N o. 97 (F ile  N os. 112, 113), 
37 5  P .2d 201 (1962). S e c  c o n tra : C ity  o f 
F a i r b a n k s  v . G ilb e r tso n , 16 A la sk a  5 9 0  
(1 9 5 7 ). afTd. 2 6 2  F .2d  734  (9 th  C ir . 1959). 
w h e r e ?  5 6 -2 -2 A C L A  1 9 4 9 (p re d e c e ss o r to  
th is  se c tio n ) w a s  ig n o red  by b o th  th e  d is ­
t r ic t  c o u r t a n d  th e  c o u r t  o f  a p p e a ls .

Q u o te d  in  A tk in so n  v. H a ld a n e , S u p . 
C t. O o . No. 1495 (F ile  N o. 2981), 569 P .2d  
151 (1977).

C o l l a t e r a l  r e f e r e n c e s .  —  F i r e  d e p a r t ­
m e n ts  a s  p e r ta in in g  to  th e  g o v e rn m e n ta l  
o r  to  th e  p ro p r ie ta ry  b r a n c h  o f  m u n ic ­
ip a li ty . 9  A L R  143. 3 3  A L R  6 8 8 , 84  A L R  
514

N e c e ss ity  o f  c o n s e n t to  s u i t  a g a in s t  
s ta te .  4 2  A L R  1464; SO A L R  1408.

M u n ic ip a l im m u n ity  from  l ia b il i ty  for 
to r ts .  120 A L R  1376; 6 0  A L R 2d 1198.

Sec . 09 .6 5 .0 80 . S u its  b y  in c o rp o ra te d  u n its  o f  lo c a l g o v e rn ­
m en t. An action m ay be m ain ta ined by ua incorporated borough, city, 
o r o the r public corporation  o f  lik e  character in its corporate name, and 
upon a cause o f  action accru ing to it in its corporate character 

11) upon a contract made w ith the public corporation ;
»2) iip” n a lia b i lity  prescribed by law  in favo r o f the public corpora- 

StO»*'
ecaver a pena lty  o r fo rfe itu re  given to the public corporation; 

i-tz lecover damages fo r an in ju ry  to the corporate righ ts o r prop­
erty o f the public co ^oration . (5 2 ch 23 SLA  1961)

Sec . 09 .65 .090 . C iv i l l ia b i li t y  f o r  em e rg en cy  a id . (a ) A person at 
a hospita l o r any o th e r location who readers emergency care o r  em er­
gency counseling to an in ju red , i l l ,  o r em otiona lly  d istraught person 
who reasonab ly appears to the person rendering the aid to he in imme­
diate need o f  emergency aid in o rde r to avoiil serious harm  or death is 
r.ot liab le  fo r c iv il damages as a resu lt o f  an  at! o r om ission in 
rendering emergenc y aid

8 09 .65 .092  A l a s k a  S t a t u t e s  8 09 .65 .095
(b) Th is section docs not preclude lia b ility  fo r civil damages as a 

resu lt o f  gross negligence o r reckless o r in ten tiona l misconduct. (8 1 ch 
32 SLA  1967 ; am § 1 ch 119 SLA  1971; am  § 38  ch 102 SLA  1976)

i

NOTES TO DECISIONS

C o m m o n  lo w . —  A t com m on  la w  th e re  
is  no d u ty  to re sc u e . L ee v. S ta te ,  S u p . C t. 
Op. No. 7 4 9  (F ile  N o. 1395), 490 P .2 d  1206 
(1971), o v e r ru le d  on  o th e r  g ro u n d s , 
M u n ro e  v. C ity  C o u n c il. S u p . C t. O p. No. 
1236 (F ile  N o. 2382), 5 4 5  P .2d 16 5 . 547 
P .2d 8 3 9  (1976).

T h e  la w  h a s  p e r s is te n t ly  re fu s e d  to  
reco g n ize  th e  m o ra l o b lig a tio n  o f  com m o n  
decency  a n d  com m on  h u m a n ity , to  com e to  
th e  a id  o f  a n o th e r  h u m a n  b e in g  w h o  is in  
d a n g e r . O n ly  in  c e r ta in  lim ite d  s i tu a t io n s ,  
a s  for e x a m p le  w h e re  th e  a c to r  w a s  re sp o n ­
s ib le  fo r p la c in g  th e  im p e r ile d  p e rso n  in 
h is  e n d a n g e re d  p o sitio n , h a s  a  d u ty  been  
recogn ized . H o w ev er, o n ce  re sc u e  o p e r ­
a tio n s  h a v e  b e g u n , th e  r e s c u e r  is  h e ld  to  a  
d u ty  o f  d u e  ca re . L ee v. S ta te ,  S u p . C t. Op. 
No. 7 4 9  (F ile  N o. 1395), 490  P .2 d  1206 
(1971), o v e r ru le d  on  o th e r  g ro u n d s , 
M u n ro e  v . C ity  C o u n c il, S u p . C t O p . Nu. 
1236 (F ile  No. 2 382), 5 4 5  P .2d  165 , 547 
P .2d 8 3 9 (1 9 7 6 ) .

T h e  p u r p o s e  o f  t h i s  a c t io n  is to 
induco  v o lu n ta ry  re sc u e  b y  re m o v in g  th e  
fe a r  o f p o te n tia l  l ia b il i ty  w h ich  a c ts  a s  a n  
im p e d im e n t to  su c h  re sc u e . Lee v . S ta te ,  
S u p . C t. O p . No. 7 4 9  (F ile  No. 1 3 9 5 ', 490  
P .2d  1206  (1971), o v e r ru le d  o n  o th e r  
g ro u n d s , M u n rc c  v . C ity  C o u n c il, S u p . C t. 
O p. No. 1236 tF ile  N o. 23S 2). 545 P .2 d  165, 
547  P .2 d  8 3 9  (1976).

T h is  s e c t io n  i s  d i r e c t e d  a t  p e r s o n s  
w h o  a r e  n o t  u n d e r  s o m e  p r e e x i s t i n g

d u t y  to  r e s c u e .  L ee v. S ta te ,  S u p  C t. Op. 
No. 7 4 9  (F ile  N o . 1395), 490 P .2 d  1206 
(1971), o v e r ru le d  on  o th e r  g ro u n d s. 
M u n ro e  v. C ity  C o u n c il, S u p . C t. O p. No. 
1236 (F ile  N o. 2 382), 5 4 5  P .2d 165, 547 
P .2 d  8 3 9  (1976).

A  r e s c u e r  u n d e r  a  p r e e x i s t i n g  d u ty  
to  r e s c u e  w o u ld  n o t  n e e d  t h e  a d d e d  
I n d u c e m e n t  o f  im m u n i ty  from  c iv il l ia ­
b il i ty  fo r  h is  o rd in a rv  n e g lig e n c e . L ee v. 
S ta te .  S u p . C t. O p . No'. 7 4 9  (F ile  N o . 1395), 
490  P .2 d  1206 (1971), o v e r ru le d  o n  o th e r  
g ro u n d s . M u n ro e  v. C ity  C o u n c il, S u p . C t. 
O p. N o. 1 2 3 6 (F ile  N o. 2 3 8 2 ) ,5 4 5  P .2 d  165, 
547 P .2d  8 3 9  (1976).

S u c h  o s  a  p o l i c e  o f f i c e r .  — A  ho ld ing  
t h a t  p o lice  o ffice rs  h a v e  n o  d u ty  to  rescue  
w ou ld  n o t co m p o rt w ith  p u b lic  co n cep tio n s 
o f  th e i r  ro le . L ee v. S ta te . S u p . C t. O p. No. 
749  (F ile  N o. 1395), 490  P .2 d  1206 (1971), 
o v e r ru le d  on  o th e r  g ro u n d s , M u n ro e  v. 
C ity  C o u n c il. S u p . C t. O p . N o 1 2 J6  (File 
N o. 2 3 8 2 ), 5 4 5  P .2 d  165, 547 P .2 d  839 
(1976).

T h is  se c tio n , th e  A la s k a  Good 
S a m a r i ta n  s t a tu t e ,  does n o t  sh ie ld  a  police 
o ffice r fro m  l ia b i l i ty  fo r o rd in a ry  neg li­
g en ce . L ee v. S ta te ,  S u p . C t. O p. N o. 749 
tF ile  N o. 1395), 4 9 0  P .2 d  1206 (1971), 
o v e r ru le d  on  o th e r  g ro u n d s , M u n ro e  v. 
C ity  C o u n c il, S u p . C t. O p . N o. 1236 (F ile 
N o. 2 3 8 2 ), 5 4 5  P .2 d  165 . 547 P .2 d  839 
(1976).

Soc. 09 .65 .092 . C iv i l l ia b i li t y  f o r  v o lu n t a ry  a i r c ra f t  sa fe ty  
in sp ec tion . An a irc ra ft o r  power p lan t technician o r  mechanic 
certified by the Federa l A v ia tion  Adm in istra tion  who participates 
w ithout compensation in a v o lu n .a ry  a irc ra ft sa fety inspection pro­
gram  is not Iiub le fo r civil damage resu lting  from  an act o r omission 
aris ing out o r an  a irc ra ft sa fe ty inspection in that program  unless the 
act o r om ission constitute6 gross negligence o r reckless o r intentional 
misconduct. (§ 1 ch 3 SLA 1982)

Sec . 0 9 .05 .095 . L ia b i li ty  f o r  a d m in is t ra t io n  o f  b lo o d  tost, (a ) No
civ il o r c rim ina l action a ris ing  out o f batte ry may be brought against
a health care prov ider fo r the act o f tak ing  n blood sample i f  the sample ♦ ------
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M a r c h  1 5 .  1 9 8 8

R e o r e s e n t a t i v e  K a v  W a l l i s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V 

J u n e a u ,  A k .  9 9 8 1 1

S u b j e c t :  C i v i l  L i a b i l i t y  I m m u n i t y  f o r  E m e r g e n c y  S e r v i c e s  

D e a r  R e o r e s e n t a t i v e  W a l l i s :

A t  t h e  r e g u l a r  C i t v  C o u n c i l  m e e t i n g  o n  F e b r u a r y  1 6 t h ,  1 9 8 8  t h o  C i t v  

C o u n c i l  d i s c u s s e d  HB # 3 4 0  a n d  S e n a t e  B i l l  # 3 4 6 .  I t  w a s  d e c i d e d  b v  

c o n s e n s u s  t h a t  t h e  C i t v  o f  M c G r a t h  g o  o n  r e c o r d  a s  s u o o o r t i n g  

o a s s a g e  o f  t h e s e  L e g i s l a t i v e  B i l l s .

T h e  K u s k o k w i m  V a l i e v  R e s c u e  S q u a d  i s  a  v e r y  s t r o n g  a n d  v i a b l e  

o r g a n i z a t i o n  o f  c e r t i f i e d  v o l u n t e e r s  t h a t  r e s o u n d s  t o  e m e r g e n c i e s  

i n  t h e  a r e a .  T h i s  l e g i s l a t i o n  i s  n e c e s s a r y  t o  p r o t e c t  t h e  

o r g a n i z a t i o n  a n d  t o  h e l p  f a c i l i t a t e  t h e  e m e r g e n c y  s e r v i c e s  n e e d e d  

b v  t h e  g e n e r a l  p o p u l a t i o n .

T h a n k  v o u .

Mavor
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March 29, 1988

TO: Sonator Tin Kolly

FROM: Representative betto CatoEc-

SUBJECT: MB 349

I would I k e  to ask your consideration for scheduling of HB 
349 An act relating to the ne&bership of tho Alaska 
Railroad Corporation ai.d providing for an effective date."

1 appreciate your assistance.

Thank you.
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b o a r d  o f  d i r e c t o r *  o f  t h o  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a r e  t h o  r e s p o n s i b i l i t y  

o f  t h o  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  a r e  n o t  a n  e x p e n d i t u r e  o f  t h e  s t a t e  o f  

A l a s k a  g e n e r a l  f u n d .

fVp-m Jkry: JBBB* a t t M t j i g B _________________________________
D i r i u o o : T g a n s p a r t a t i o n  O a m i t t e e
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March 21, 1988

TO: Senator Mitch Abood

FROM: Representative Bette c a t o  \ r y
V

SUBJECT: CSHB 349

I have spoken with Senator Coghill's office and Representative 
Menard's office regarding CSHB 349.

I feel the following changes will address all the concerns and 
rcquosta discussed during the recent Sonato State Affairs 
Committee meeting.

Pago 2 -  Lino 7 is amended to read
(7) ono member shall be a resident of Fairbanks.

(Worth Star Borough]

Pago 2 - Lino 9 add:
(8) ono monber shall bo a resident of the 

communities betwoon Summit Station and Dunbar 
Station on tho Alaska Railroad.

Essentially, wo aro adding two new members to tho current five 
combers appointed by tho govornor. Of theso seven members, 
fivo would have community designated seats.

I would bo happy to provido you with additional information 
should you so dssirs. Thank you for considering CSHB 349.

I
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O r i g i n a l  sponsor: Cato

IN T H E  H O USE BY T H E  STA T E  A F F A I R S  C O M M I T T E E

S E N A T E  CS FOR CS F O R  H O U S E  BI L L  NO. 349 (State Affairs)

IN THE L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  BILL

For an Act entitled: "An A c t  r e l a t i n g  to the m e m b e r s h i p  on the b o a r d  of

d i r e c t o r s  of the A l a s k a  R a i l r o a d  Corp o r a t i o n ;  and

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  T H E  STA T E  O F  ALASKA:

* S e c t i o n  1. A S  4 2 . 4 0 . 0 2 0 ( a )  is a m e n d e d  to r :ad:

(a) The p o wers o f  the c o r p o r a t i o n  are v e s t e d  in the b o a r d  of

directors. The b o a r d  c o n s i s t s  of the c o m m i s s i o n e r  of c o m m e r c e  and

e c o n o m i c  development, the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and public 

facilities, and seven (FIVE) m e m b e r s  a p p o i n t e d  bv the governor. The 

seven (FIVE) a p p o i n t e d  m e m b e r s  m u s t  be r e g i s t e r e d  v o t e r s  in the state 

e x c e p t  as p r o v i d e d  in (1) and (2) of this subsection. Except for the 

c o m m i s s i o n e r s  and the m e m b e r  a p p o i n t e d  u n d e r  (5) of this s u b s e c t i o n  

(SECTION), a m e m b e r  m a y  not be a state o f f i c e r  or employee. A p p o i n t e d  

m e m b e r s  shall have the f o l l o w i n g  qua l i f i c a t i o n s :

(1) one m e m b e r  of the b o a r d  shall be a p e r s o n  w h o  has at

least 10 years of e x p e r i e n c e  in r a i l r o a d  ma n a g e m e n t ;  a p e r s o n  w h o  is

not a resident of the state m a y  be a p p o i n t e d  u n d e r  this paragraph;

(2) one m e m b e r  o f  the b o a r d  shall be or ha v e  been an e x e c u­

tive o f f i c i a l  of a U n i t e d  Stat e s  r a i l r o a d  and shall be s e l e c t e d  In 

a c c o r d a n c e  w i t h  any r e q u i r e m e n t s  I m posed under 49 U.S.C. (Interstate 

C o m m e r c e  Act); a p e r s o n  w h o  Is not a r esident of the state m a y  be 

a p p o i n t e d  u n d e r  this paragraph;

(3) at least o n e  m e m b e r  shall be fr o m  oa c h  Jud i c i a l  d i s­

trict d i r e c t l y  s e rved by the A l a s k a  Rallroadi

-1- SCS CSHB 349(SA)
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(4) one member shall have at least five years of experience

as an ovmer or manager of a business in the state;

(5) one member shall be an employee who is a member of a

bargaining unit representing employees of the corporation^

(6) one member shall be a resident of the Matanuska-Susitna

B o r o u g h ;

(7) one member shall be a resident of Fairbanks;

(8) one member shall be ai resident of a community between

Summit Station and Dunbar Station on the railroad;

(9) one member shall be a resident of Seward;

(10) one member shall be a resident of Anchorage.

* Sec. 2. Within 30 days after the effective date of this Act the 

governor shall appoint two members to the board of directors of the Alaska 

Railroad Corporation under AS 42.AO.020(a) amended by sec. 1 of this Act. 

Notwithstanding the additional requirements for members of the board added 

under AS A2.40.020(a)(6) - (10) by sec. 1 of this Act, members of the board 

on the effective date of this Act continue in office until their terms 

expire.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 3A9(SA) -2-
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M a r c h  IS, 1988  

D I S C U S S I O N  N O T E S  - HB 3 4 9

T h e  p u r p o s e  of  this t e s t i m o n y  1s t o  Impress upon all who hear t h a t  t h e  

Ra i l r o a d  h olds a d i s p r o p o r t i o n a t e l y  Important role In t h e  e co n o m i c  *611 

b e i n g  of Seward citizens, and t h a t  a Seward R a i l r o a d  boara m e m b e r  Is 

b o t h  vital to Seward and goo d  fo r  th e  R a i l r o a d  ana s t a t e  in total,

S e w ard's role as t h e  s ou t h e r n  t e r m i n u s  of t h e  A l a s k a  R a i l r o a d  has 

a lways been, and will c o n t i n u e  t o  be, essential to t h e  e c on o m i c  life of 

th e  c o m m u ni t y .  T h e  R a i l r oa d  b o t h  c o n t r o l s  key  lands and o p e r a t e s  the 

cit y' s  m o s t  advanced and important docks. The R a il r o a d  p r o v i d e s  

e m p l o y m e n t  to a large and Im p o rt a n t  s e g m e n t  o f  our population, namely 

o u r  a c t i v e  and retired Seward longs h o r e m e n ,

T h e  d t y  has a r e l a t i v e l y  small u s e a b l e  Tend are a  s u r r o u n d e d  by steep 

f j o r d - l i k e  m o u n t a i n  walls. T h e r e  are o n l y  four s q u a r e  m i l e s  of 

d e v e l o p a b l e  land within t h e  c i t y  bo u n d a r i e s.  W e  m u s t  mak e  e ve r y  Inch 

count.

T h e  R a i l r o a d  c o n t r o l s  o v e r  190 acres of p r o p e r t y  in d o w n t c w n Seward, 

and 1s by far tho  l a r g e s t  o w n e r  of industrial laro 1n th e central c o r e  

area of o u r  d t y .  Of this, 35 acres are d e v o t e d  to s u p p o r t i n g  t h e  coal 

l o a d i n g  terminal, with t h o  re m a i n i n g  lands g e n e r a l l y  vacant. T h o  

v a c a n t  la n d s  are a v a i l a b l e  for s u p p o r t i n g  railroad related fnoustrial 

f acilities. A dd i t i o n a l ly ,  t h e  R a i l r o a d  o p e r a t e s  t h e  c i t y ' s  m o s t  

Important docks. T he  f irst 'a t n e  .;aneral c a r g o  f a c il i t y  w h i c h  1s a
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C I T Y  OF SEWARD, A L A S K A  

HB 3 4 9  D I S C U S S I O N  N O T E S  

Pa g e  2

200* x  735' c o n c r e t e  and steel " H” pile general ca r g o  d ock s u i t a b l e  for 

o c o a n  g o i n g  v e s s e l s  up to 300* in l e n g t h  and 3 3 ’ in draft, Th e dock 

p r o v i d e s  o v e r  1 , 2 0 0’ of bert h i n g  space and o f f e r s  crane, fuel and ot h e r  

p ort services. T h e  deck handled a l m o s t  4 0 0 , 0 0 0  t o n s  o f  general c argo 

in 1978. C u r r e n t l y  the dock is h a n d li n g  c l o s e r  to 7 0 , 0 0 0  ton s  per 

year. The  second m a j o r  R a i l r o ad  cock in Seward Is a r e l a t i v e l y  now cry 

bulk l o ad i n g  dock s u i t a b l e  for handl i n g coal and o t h e r  dry bulk 

co m m o d i t i e s .  T h e  dock o f f e r s  o v e r  1 0 0 0’ of b e r t h i n g  a p a c e  d r e d g e d  to 

- 4 5 ’ MLLW, Th e  prod u c t  loading s y s t e m  is o p e r a t e d  on t h e  dock by 

Sunesl A l a s k a  C o r p o r a t i o n  wno r e c e n t l y  s h i pp e d  Its two  m i l l i o n t h  ton 

o f  A l a s k a  coal to Korea.

T h e  A l a s k a  R a i l r o a d  c o n t r o l s  a ke y  J obs and e c o n o m i c  a c t i v i t y  p r o d u c i n g  

a sset - t h e  docks, as well as the central d e v e l o p a b l e  a c r e a g e in 

d o w n t o w n  Seward,

Seward has a long and Il l u s t r i ou s  A l a s k a  R a i l r o a d  h i s t o r y  dating back 

to t h e  e a r l y  1 9 0 0 's, Seward was founded wit h  t h e  d e v e l o p m e n t  of the 

A l a s k a  Ra i l r o a d  as Its p r i m a r y  goal, It has o p e r a t e d  th e  s t a t e’s onl y  

deep-water, ic e -free por t w i t h  rail and read t r a n s p o r t a t i o n  c o n n e c t i o n s  

to t o e  r a l l b e l t  and interior. T h e  R a i l r o a d  dock nas used as ma n y  as 

400 l o n g s h o r e m e n  in Its dock o p e r a t i o n s  heyday and, at t h e  t i m e  cf tho 

e arthquake, was e m p l o y i n g  around 250 longs h o r em e n .  C u r r e n t l y  th e 

active l o n g s h o r e  c o n t i n g e n t  stays around t.ie 25 bo SC mark.
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HB 3 4 9  D I S C U S S I O N  M OTES 

P age 3

C o m m e n s u r a t e  w i t h  our h i s t o r y  and the vital I mportance of railroad 

assets 1n Seward, Sewar d l te s  d e s i r e  to see i n c r e a s i n g  use of Railr o a d  

d ocks and land wi t h i n  th e  c o m m un i t y .  S o m e t i m e s  o u r  d e s i r e  for

I n creased us e of t h e  R a i l r o ad  dock cce s  n e t  fit w i t h  l o n g - t e r m  pro fi t  

m a x i m i s a t i o n  p o l i c i e s  e s t a b l i s h e d  by t h e  R a i l r o a d  B oard o f  Dire c t o rs ,  

l.o., frei g h t  for road s h i p m e n t  tc I n te r i o r  points. T h e s e  confl ic t s ,  

s e e m i n g l y  cecideo' w i t h  minimal Seward I n v o l v e m e n t  o r  Interest, nave 

crea t e d  c o m m u n i c a t i o n s  and r e l a t i o n s h i p  p r o b l e m s  b e t w e e n  tne A l a s k a  

R a 1 lroao and the  c i t i z e n s  of Seward.

Seward has an act i v e  R a i l r o a c / m a r l n e  s u p p o r t  ; o n s t 1 t u e n c y  that can help 

b r i n g  s n i p s  and c a r g o  t o  Sewara and t h e  Alaska Railroad, As 3vider.ee 

of t h e  importance Seward p l a c e s  on m a x i m i z i n g  Its m a r i n e  assets, the 

c o m m u n i t y  nas hired a f u l l - t i m e  p ert m a r k e t i n g  and d e v e l o p m e n t  m a n a g e r  

to help m a k e  th e  m o s t  of S e w a r d’s port assets.

S e w a r d’s interes t  1n p r o m o t i n g H S  3 ^ ?  m l g n c  ce m a d e  to appear e n t i r e l y  

s o l f -serv1ng, and, true, t h e r e  Is a c o m m u n i t y  a d v a n c e m e n t  Issue at 

stake, b u t  we would not have fcught as hard as we h ave for thi s  bill to 

b e c o m e  law if ve cio net t r u l y  b e l i e v e  that ;■* "•aware board .rembor woulc 

be b eneficial to t h o  R a i l r o a d  and i r e  s t s t o  =.» ;i m o l e .

F.-i

I
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Pag e 4

W e  s u g g e s t  t h a x  Seward can be an as-set t o  A l a s k a  and th e  A la s k a

R a i l r o a d  bys

1. p r o v i d i n g  a small ( r ai l - d e p e n d e n t )  pp/pp'.i 0 1 ty.. o.o r.s peer j ve on 

Ra i l r o a d  p o l i c ie s  th a t  c a n ' t  be a c h i e v e d  t h r o u g h  the newly 

formed c o m m u n i t y  ac t i o n  council}

by  2. p r o v i d i n g  b e t t s r  c o m m u n i c a t i o n s  to and from the c o m m u n i t y

which nas t h e  g r e a t e s t  -ail g e n e r a t e d  p o r t  t o n n a g e  and the 

g r e a t e s t  por t  potential for rail t o n n a g e  rrcr.sfls.es;

by 3. reducing t h e  " t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n "  f e e lings felt

by small c o m m u n i t i e s  about R a i l r o a d u s e  of ke y  co m m un i t y

lands and assets;

by 4, a l l o w i n g  th e  Pail read to t a k e  a d v a n t a g e  o f  the s t a t e' s  .most

e x p e r i e n c e d  l o n g s h o r e  and general c a r g o  rail port;

by 5. allowing Soward t o  interact w i t h  a local rail poi ' c y  m a k e r  tu

m i n i m i z e  p e r c e p t i o n  ofi

inad e q u at e  p o r t  m a rketing 

.rane and deux  safety issues 

'on-i-iil c a rg o  . Wsccn:, .igomert 

; r a - •;M od  .1 ic  ■ a i - ' i k i n g
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P a g e  5

Seward has T a k e n  t h ©  lead in c a l l i n g  for small c o m m u n i t y / p o r t  

c o m m u n i c a t i o n  improvements w i t h  the Railroad. W e  b e l i e v e  o u r  April 20, 

1987, m e e t i n g  wi t h  t h e  R a i l r o a d  a d m i n i s t r a t i o n  started t h e  R a i l r o a d ' s  

Improved focus t o w a r d s  b o t h  Seward'S c o ncerns, as well as o t h e r  small 

c o m m u n i t y  concerns.

A Seward board m e m b e r  c a n  o f f e r  an Im m e a s u r a b l e  i nc rease to t h e  ■: ap.tr; 

of s t a t e  r e p r e s e n t a t i o n  to t h e  e x i s t i n g  A l a s x a  R a i lroad Board of 

Di r e c t o r s .  F o r  t h e  first t i m e  a small, oT s. era p o r t i on at b.1 y dep e n d o nt  

rs1l c o m m u n i t y  will have 3 r e p r e s e n t a t i v e  on t h e  coarc t o  c o u n t e r  the 

u n i n t e n t i o n a l ,  but  inevitable, -eelIncs of  big cit y  d o m i n a t i o n  b r o u g h t  

on by t h e  h e a v y  u r b a n  w e i g h t i n g  of th e  e x i s t i n g  h e s r e naka u o  (four out 

o f  t h e  p r e s e n t  six n o n - a d m l m s t r a t i o n  b o a r d  m e m b e r s  w ork o r  live In 

A n c h o r a g e ) .  A small p o r t / c o m m u n i t y  r c o r a s e n t a t i v e  will b e s t  present 

R a i l r o a d  p o l i c i e s  to railroad Impacted comm u n i t i e s.  We b e l i e v e  that 

o t h e r  c o m m u n i t i e s  will p e r c e i v e  th e  ooarc to c o t t a r  r e p r e se n t  all of 

Al a s k a  by Including a Seward memo©;' than 1f t h 9  p r e s e n t  coarc makeup 

persists,

A Seward bo&ro m e m b e r  will be good for t h o  Railroad, ;ne state, the 

ra l l i o l t  region and all ^mall rail d e p u n d e n t  c o m m u n i t i e s  that new 

su-^or from lac-; of representation. °as9 a p pro v e -nb 'secmn.er.s *cr 

p a s s a g e  Ii3 349,
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F o l l o w i n g  o u r  c o n v e r s a t i o n  F r i d a y ,  I  t h o u g h t  

i r .  w o u l d  s a v e  t i m e  t o  j u s t  s e n d  y o u  a  c o p y  
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A L A S K A  R A I L R O A D  c o r p o r a t i o n

P.O. Box 7-2111 • Anchorage, Alaska 99510-7069 

January 19, 1988

Honorable Bette Cato, Chairman 
Transportation Committee 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811

Re: House Bill No. 349, An Act Incre a s i n g  the Membership
on the Board of Directors of the A laska Railroad
Corporation

Dear Representative Cato,

Thank you for this opportunity to expr ess our comments on HB 47 

which proposes to add two additional d i r e c t o r s  to the Alaska
Railroad Corporation ("ARRC") board.

We've carefully reviewed the bill and e n c l o s e  our position 
paper and fiscal note.

Although we do not oppose this legislation, w e  r e spectfull y
request that consideration be given to a d d i n g  one, not two, 
additional board members. As our paper ex plains, w e  fear that 
at nine members our board will become too l a r g e 1 and unwieldly. 
By also changing the number of a f f i r m a t i v e  v o t e s  needed for 
board action from four to five, the p r o b l e m  w i t h  tie votes as 
you and I discussed some time ago w i l l  be avoided. This
reduction of proposed appointees w i l l  also  r educe our projected 
costs by half.

We've asked our legislative r e p r e sentat ive, R i c k  Urion, to 
attend tomorrow's hearing. Should q u e s t i o n s  or commen ts arise 
concerning our proposal w h i c h  Rick c annot field, w e  will stand 
by here to supplement his responses.

Thank you very much.

Sincerely,

F. G. Turpin 
President $ CEO

cc: House Tran sportation Committee

James 0. Campbell, Chairman, A R R C  B o a r d  of Directors 
Rick Urion

5820L
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January 19,-1988

HOUSE BILL NO. 349

An Act Increasing the Membersh ip on the 
Board of Directors of the Alaska Railroad Corporation

I. Introduction

HB 349 proposes to add two members to the A laska Railroad 
Corporation ("ARRC") Board of Directors, one from S ew ard and 
one from Fairbanks. The legislation is intended to provide 
additional representation for railbelt communit ies on the ARRC 
board. Although ARRC does not oppose HB 349, we r e s p e c t f u l l y  
request that co nsideration be given to adding one, not two, 
additional directors to the ARRC board.

II. Discussion

The powers of the Alaska Railroad C o r p o r a t i o n  are v e s t e d  in 
its board of directors. To insure local control of the 
railroad's important t r a n sportat ion and g o v ernm ental functions, 
ARRC's enabling legislation directs that the seven m e m b e r  panel 
primarily consist of Aylaskan residents. The legislation 
envisions that the board c o l l e c t i v e l y  c o n t a i n  a w i d e  range of 
skills and experience, including railroad m a nagement , business, 
and labor expertise. In addition, each ju dicial district 
directly served by the A laska Rail r o a d  m u s t  be .represented on 
the board. This p r o v ision ensures that r a i l b e l t’rep r e s e n t a t i o n  
will be broad based.

Nonetheless, concern has been raised that the c u r r e n t  board 
does not include a S eward resident. A R R C  and S e w a r d  c o m m u n i t y  
interests have been commercially, geographicall y, and 
financially intertwined for m a n y  years. D e s p i t e  the 
participation of its r e p r e s e n t a t i v e  on ARRC's Communit y 
Briefing Council w h i c h  meets to c o n s i d e r  r a l lroa d/railbelt  
concerns and common interests, S e w a r d  leaders have r equested a 
permanent Seward seat on the ARRC board.

ARRC does not oppose a m o d i f i c a t i o n  of the A l a s k a  Railroad 
Corporation Act ("ARCA") w h i c h  w o u l d  provide s m a l l e r  port 

‘communities in the railbelt a c om mon repre s e n t a t i v e  on its 
Board of Directors. However, we request that HB 349 be amended 
as follows:

(7) one member shall be a resident of Sewardj. (.) 
Whittier, or N e n a n a .

This modification w o u l d  a l l o w  other port c o mmunitie s located in 
the railbelt such as W h i ttie r an oppor t u n i t y  to suggest 
residents for appointment.
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Ja n u a r y  19, 1988

THE H O N O R A B L E  B ETTE C A T O

CHAIRMAN, C O M M I T T E E  O N  T R A N S P O R T A T I O N

HOUSE OF R E P R E S E N T A T I V E S

P. 0. Box V

Juneau, AK 99811

D e a r  M a d a m  C h a irman:

T h e  c i t y  o f  Seward w e l c o m e s  t h e  o p p o r t u n i t y  t o  o f f e r  t e s t i m o n y  on H o u s e  

Bill 349, w h i c h  w o u l d  e x p a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  B o a r d f r o m  

five (5) t o  s e v e n  (7) members, wit h one  m e m b e r  b eing a r e si d e n t  of 

F a i r b a n k s  and o n e  m e m b e r  a r es i d e n t  of Seward.

As you are aware, s i n c e  t h e  s t a te  has o w n e d  t h e  A l as k a  Railroad, Seward 

has e x p r e s s e d  t h e  w i s h  t o  have a r e p r e s e n t a t i v e  from Seward on t h e  

board o f  dire c t o rs .  It 1s t h e  c i t y ' s  p o s i t i o n t h a t  t h e  board s h o u l d  be 

c o m p r i s e d  o f  i n d i v i d u al s  w h o  rep r e s e nt  t h e  m a j o r  railb e lt  c o m m u n i t i e s .  

As termini of t h e  railroad, and c o m m u n i t i e s  t h a t  dep e n d 1n a s i g n i f i­

cant e c o n o m i c  way on t h o  a c t i v i t i e s  o f  t h e  railroad, it 1s I m p o r t a n t  

t hat Seward and F a i r b a n k s  be r e p r es e n t e d  on th e  board.

Y our c o m m i t t e e  1s a w a r e  o f  th e  w i d e  d e g r e e  of  Issues c o n c e r n i n g  t h e  

cit y of Seward re l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p or a t i o n .  T h e  

r e c e nt l y  p u b l i s h e d  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  F Y88 I n t e r i m  R e p o r t  

on t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  s u m m a r i z e s  t h e  s i g n i f i c a n t  Issues 

Involving Seward and th e A l a s k a  Railroad. P a r a m o u n t  among t h e s e  1s 

Seward's lack of r e p r e s e n t a t i o n  on th e  boara o f  directors. T h e  I n t e r i m  

r eport well s u m m a r i z e s  wha t  we feel wo u l d  be t h e  b e n e f i t s  t o  S e w a r d  

wit h d i r e c t  board repr e s e n t a t io n .  Si m p l y  put, we w ould have a v o i c e
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and a vote, w h i c h  we do not now have, on m a t t e r s  of e x t r e m e  Import a n c e  

to Seward. W e  s t r o n g l y  r e c o m m e n d  t h e  c o m m i t t e e ' s  f a v o r a b l e  r e c o m m e n d a­

tion on t h i s  B i l l .

Sincerely,

C I T Y  OF S E W A R D , . A L A S K A

I N T E R I M  C I T Y  M A N A G E R  

D S i a l m

E n c l o s u r e s :  O v e r v i e w  and Seward

s e c t i o n s  of  H T C  F Y 8 8  I n t e r i m  R e p o r t

cy: C o u n c i l



OVERVIEW QZ ALASJSA RAILROAD CORPORATION

Tho Alaska Railroad has boon operating in Alaska for 62 
years. On January 5, 1985, it was transferred froa federal to 
state ownership for $22.3 alllion. This purchase price did 
not include any receivables or cash and, therefore, an 
additional $10.0 aillion ($4.9 alllion for operating and $6 
nilllon for capital) was appropriated by the legislature to 
the corporation. Additional costs associated with the 
transfer totallod $1.2 nilllon.

Effective January 6, 1985, tho Alaska Railroad Corporation 
becaae responsible for operating the Alaska Railroad. The 
powers of the corporation are vested in a seven aoabor Board 
of Directors. Five of these nonbers are appointed by the 
Covernor and confirmed by the legislature. These senbers 
serve for staggered five year terse, each at the pleasure of 
the Governor. The Coaaissioner of the Departsent of T r a n s p o r­
tation and Public Facilities and the Coaaissioner of the 
Departsent of Coaserce and Econoalc Developaent sake up the 
reaaining two board soabers.

ARRC is a "quasi-public" corporation. Zt operates along the 
lines of a private for profit corporation and, therefore, aany 
of the decisions aade by the corporation d 1rectors are sade 
froa a business/profit approach. According to the statutes 
enacted for guidelines under which the corporation operates 
(SEC:42.40.010), the corporation is also a oublic corporation 
and an instrusentallty of the state within tho Departsent of 
Coaserce and Econoslc Dovolopsent. The Corporation has a 
IlO&l fiXi3.tc.Tso independent q X ar.d separate tI2fl Uis at at. 9 •

Zn 1966, House Transportation staff cospletod an oversight 
report on the ARRC. T h i s  report (attached) addressed s u y  of 
the concerns expressed by residents of tho state regarding the 
operations of ths corporation. Today, sany questions and 
concerns still linger concerning ths ARRC. As s result, the 
following report was prepared. Zt addresaea the present 
concerns of cossunlty leaders along tho railbelt. Ferhapa the 
aost confusing point surrounding ths A R R C  Is ltd d tat us. ibd 
Alaska Railroad Corporation Act established the corporation aa 
a stato agency while allowing It to run as a privet" 
corporation. Hany residents fool very frustrated tho ARRC 
does not cosply with aany of tho requireaents placed on other 
state agenclea such as ths budgeting process, and others are 
concerned tho ARRC Is exospt froa aany of the requireaents 
placed on prlvato industry such ss property tax.



Those exceptions and benefits wore afforded the ARRC to enable 
the corporation to run ssoothly and officinntly thus greatly 
reducing the aaount of general funda dollars required each 
year to run tho corporation. T o  date, tho corporation hao not 
requested any appropriation froa the legislature and it does 
not forseo this happening In the near future.

While the corporation is sensitive to aary of the coaaunity 
needs expressed m  this report. It is also attoapting to r.eet 
the aandates layed down in the Alaska Statutes, corporation 
sanageaent feels it Is very difficult to adequately address 
both of these concerns.

Zn an atteapt to listen to coaaunity needs and concerns and be 
responsive to these concerns, the ARRC established a coaaunity 
advisory council. This is made up of representatives froa 
each of the rail coaaunity. This advisory council net several 
tinea during the suaaer, corporation aanaqeaent feel the 
initial seetlngs have been very successful and hope this 
advisory council will provide an aechanisa for the ARRC anc 
the rail coaaunlties to coaaunicate sore effectively and work 
toward resolving nan* of the coaaunity concerns.

After spending aany hours listening to all sides involved, it 
does appear aany of the frustations expressed by both parties 
aay be related to interpretation of the statutes and the 
questions surrounding the "private versus state" status of 
the corporation.



\

m i c m  o r s u m o

Sin'*® che state ham owned the Alaska Railroad Corporation, the 
city of 5sward hae corresponded with the Alaska Railroad 
Corporation on a regular basis. In fact, before the state 
actually took ownership of the ARRC, the city of Seward wrote 
a lengthy letter to the newly.appointed railraod board combers 
to outline the areas they hoped could be addressed and agreed 
upon by tho city and the ARRC.

The attached letter written Hove&ber 1, 1964 shows the Cltys 
concerns, suggestions and requests. Many of the points sade 
in this letter are still the priorities expressed by the City 
of Seward today (3 years later)

1. Self detersinatlon

2. Seward Cock facility

3. Marketing - Seward Terminal Manager

4. Seward Board member

5. Philosophical approach of ARRC

6. Access to railroad information

All of the six points listed above are very closely Intertied. 
The city of Seward is a very aggressive and progressive 
community. Much of the developaent and growth in recent years 
is directly related to the aggressive attitude of local city 
government. Seward is one of the few Alaskan derpwater ports. 
Tho c i t y  has t h o  additional benefit of h a v i n g  e u e h  of the 
Infrastructure such as roads, easy access stc. already in 
place. Seward's major immediate and long range goals Include 
encouraging econo*Ic activity, jobs and investment in Seward. 
Like n a n y  ot h e r  smaller Alaska coastal ooanunltlee, thin la a 
M U S T  If the nf— unity Is t o  continue t o  g r o w  and thrive. The 
Alaska P-sUrgafl clays an l a g m m  cats in tut overall
a c u i t y  m a t  o X  t a n a  c o a l s  a n d  i f c t  l u t m a  s c o n o a l c  g r o w t h  aX  Z au r a* >mx2
The H Q  JsllllsflLAeward Coal dock facility la owned by the 
AttafcanUTlroad Corporation. Almost sll ths fralght coming 
Into Sewsrd soves ovsr this dock. With a superb Ueopwater 
port, lsck of sffort by the rsilrosd to eggrssslvsly msrkst or 
fully utilise this port grettly frustrates Seward itos who rely 
on ocesn going trede for their livelihood. Zt le obvious 
there have been numerous lengthy meetings between ths 
Corporation end ths olty ovsr these concerns. Ths corporation 
reel 1 see Sewards wish to obtain the Coal dock, however, 
corporation msngsment feel this tmssfsr must be In ths bast 
interests of both psrtiee. While Sewsrd ownership of the dock 
would allow Osvsrd to eggrssslvsly coepets for business, much 
of ths eoeostttlon Ke



City fll giMi L i  fcont'd)

Tho city of Seward hirod Mr. Chris Gatos to assist Seward in 
the narketing and oconoaic developaert of the City and tho 
port. Mr. Gates has been working to encourage ths Railroad to 
taka advantage of its port assats in Seward. In discussions 
with Hr. Gates and city oficlals, thsra is a groat deal of 
frustration expressed at tho lack of cooperation by the 
railroad corporation.

•

Mr. Gatos noted as an exaapis that in January of this year 
Seward longshoreaan thsnsslvqa went to Seattle to attenpt to 
spur interest in and business ovsr tho Alaska Railroad dock. 
Seward longshoroaon prooident, Mr. Stanley Lanas was able to 
interest a goneral cargo carrier to call at the Port of Seward 
on a blaonthly basis. Ths success of this venture was assured 
when the Alaska Railroad representatives pledged assistance to 
tho carrier in the fora of reduced servico changes and land 
lease rates. This lnducesent by tho railroad put tho 
soliciation "ovor tho top" and tho carrier coaaitted to call 
at Seward.

Alaska Cargo Transport has called at Seward since January, 
however, the railroad has not followsd through with its pledge 
for reduced servico charges or roduced base ratoo. This has 
obviously croatsd hardship on tho carrier who has repeatedly 
asked the Railroad to follow through with its original 
promises.

Seward feels this "type" of lack of co-operation by the ARR 
placed Seward in an unfair oconoaic disadvantage.

RilllflSd Responao

Much of tho frustration experienced by tho residents of 
Seward is shared by the ARRC. Both parties feel the city of 
Seward and the corporation aust work together in order to 
resolve Issues whenever possible. T o  this end, AJUIC 
sanageasnt has agreed to provide passenger service to Seward 
In spite of ths feet that it losss revenue. Freight services 
to and froa Seward are continued even though they provide no 
profit and barely break even. How the ARRC is being asked to 
provide carriers with reduced service chargee end land lease 
rates. Ths question again arises, should ARRC nanagosont 
decisions be asde by the corporation in their role as e 
private entity based primarily on econonlcs and business 
crltsrls or, should decisions be made as e public entity 
giving first consideration to state and local issues and 
concerns?



1. S e l f - d e t e r m i n a t i o n
•

Seward overwhelmingly supports self-determination. City 
officials and residents feel strongly that SEWARD should have 
control over their own future economic growth and activity, 
and not the Alaska Railroad.

Seward feels this one point is vital because they question 
whether the ARRC can promote Seward, or can avoid discouraging 
Seward tonnage that might produce greater incremental return 
if delivered through another port. For example, the question 
has been raised about the willingness of ths Alaska Railroad 
to prcsota gansral cargo use of the Seward dock to a carrier 
who, if successful, might rob or "deplete" tonnage currently 
carried by major ARRC interline carriers (i.e. hydrotrain). 
Seward foels the railroad appears to be less interested in 
dock promotion if the cargoes carried by the vessels are not 
discharged to rail but use a competing node of transportation 
from the dock.

R a i l r o a d  R e a s o n s a

ARRC management is currently negotiating with tho city of 
Seward to transfer management of tho Seward coal dock facility 
to the city. The corpotation agrees that self-determination 
for Seward would be in the best interests of both parties. 
Transferring the coal dock to Seward would allow the city 
to aggrosslvely market the coal dock which would directly 
affoct tho future economic growth of the city. It would allow 
Seward to offer incentives to industry that would encourage 
new trade and business to locate there. However, the 
corporation does not support e transfer made at ARRC expense. 
The corporation ia concerned about retaining existing business 
and does not want to be put in a position of directly 
competing for business with the city. At this time, ARRC 
management does not feel its concerns have been adequately 
addressed. The corporation would like some assurance that the 
transfer of ths coal dock to ths city of Seward would not 
negatively impact current ARRC operations while at the sane 
time greatly benaflting Seward. Until those concerns ar* 
addressed, ARRC management questions tho wisdom of supporting 
tho transfer.



2 .  Sflttflrd D o c k  F a c i l i t y

T h e  c i t y  o f  S e w a r d  w o u l d  l i k e  t h e  c o a l  d o c k  f a c i l i t y  a n d  a 
s n a i l  parce' o f  l a n d  l o c a t e d  a l o n g  t h e  s e a w a r d  e d g e  of t h e  
c i t y ' s  s m a  '-•oat h a r b o r  t r a n s f e r r e d  t o  t h e  c i t y  o f  S e w a r d . 
S i n c e  t h e  d o c k  t e r m i n a l  w a s  f i n a n c e d  b y  l e g i s l a t i v e
m o n i e s  (O’ million) a p p r o p r i a t e d  to  t h e  c i t y  a n d  b y
I n d u s t r i e .  jlo p m e n t  b o n d s  i s s u e d  b y  t h e  c i ty, S e w a r d  
b e l i e v e s  t h e  c o a l  d o c k  has b e e n  i m p r o p e r l y  o f f e r e d  to t h e  A R R C  
b y  t h e  s t a t e  o f  Alaska.

S e w a r d  f e e l  a c o m p r o m i s e  r e g a r d i n g  t h e  o w n e r s h i p  o f  the c o a l  
d o c k  f a c i l i t i e s  m i g h t  b e  r e a c h e d  if t h e  A R R C  w o u l d  a g r e e  to a 
l o n g  t e r m  l e a s e  of t h e s e  f a c i l i t i e s  t o  t h e  c i t y  of Seward.

p.flilrgfld Response
A R R C  m a n a g e m e n t  is c u r r e n t l y  n e g o t i a t i n g  w i t h  t h e  c i t y  of 
S e w a r d  t o  t r a n s f e r  m a n a g e m e n t  of  the S e w a r d  c o a l  d o c k  f a c i l i t y  
t o  t h s  c i t y .  T h i s  issue of  t r a n s f e r  o f  t h e  c o a l  d o c k  f a c i l i t y  
is i n s e p a r a b l e  l i n k e d  t o  t h e  i s s u e  o f  s e l f - d e t e r m i n a t i o n  for 
t h s  c i t y  o f  S e w a r d .  T r a n s f e r r i n g  t h e  c o a l  d o c k  t o  S e w a r d  
w o u l d  a l l o w  t h e  c i t y  to  a g g r e s s i v e l y  m a r k e t  t h e  c o a l  d o c k  
w h i c h  w o u l d  d i r e c t l y  a f f e c t  the f u t u r e  e c o n o m i c  g r o w t h  o f  t h e  
c ity. I t  w o u l d  a l l o w  S e w a r d  to  o f f e r  i n c e n t i v e s  t o  i n d u s t r y  
t h a t  w o u l d  e n c o u r a g e  n e w  t r a d e  a n d  b u s i n e s s  t o  l o c a t e  th e r e .  
H o w e v e r ,  t h e  c o r p o r a t i o n  d o e s  n o t  s u p p o r t  a  t r a n s f e r  m a d e  a t  
A R R C  e x p e n s e .  T h e  c o r p o r a t i o n  is c o n c e r n e d  a b o u t  r e t a i n i n g  
e x i s t i n g  b u s i n e s s  a n d  d o e s  n o t  w a n t  t o  b e  p u t  in a p o s i t i o n  of 
d i r e c t l y  c o m p e t i n g  for b u s i n e s s  w i t h  the c i ty. A t  t h i s  time, 
A R R C  m a n a g e m e n t  d o o s  n o t  fo o l  i t s  c o n c e r n s  h a v e  b e e n  
a d e q u a t e l y  a d d r e s s e d .  T h e  c o r p o r a t i o n  w o u l d  l i k e  s o m e  
a s s u r a n c e  t h a t  the t r a n s f e r  o f  t h e  c o a l  d o c k  t o  t h e  c i t y  o f  
S e w a r d  w o u l d  n o t  n e g a t i v e l y  i m p a c t  c u r r e n t  A R R C  o p e r a t i o n s  
w h i l e  a t  t h e  s a m e  t i m e  g r e a t l y  b e n e f i t i n g  S e w a r d .  U n t i l  t h o s e  
c o n c e r n s  a r e  a d d r e s s e d ,  A R R C  m a n a g e m e n t  q u e s t i o n s  t h e  w i s d o m  
of  s u p p o r t i n g  t h e  t r a n s f e r .



3. M a r k e t i n g  - S e w a r d  T e r m i n a l  M a n a g e r

A l o n g  w i t h  t h e  a b o v e  c oncern, S e w a r d  is v e r y  f r u s t r a t e d  w i t h  
a n o t h e r  " p o l i c y "  t y p e  i s s u e  t h a t  d i r e c t l y  a f f e c t s  the 
c o m m u n i t i e s  a b i l i t y  t o  a t t r a c t  n e w  b u s i n e s s  a n d  p r o m o t e  t h e  
S e w a r d  d o c k .  T h e  A R R C  h a s  p u l l e d  a l l  m a n a g e m e n t  and 
s u p e r v i s o r y  p e o p l e  f r o m  Seward, t e l l i n g  t h e  c i t y  t o  b e  
s a t i s f i e d  i n s t e a d  w i t h  a z e n i t h  n u m b e r  f o r  a l l  c o m m u n i c a t i o n s  
t o  t h e  A R R C .  S e w a r d  s t a t e s  t h e  A R R C  h a s  no " S e w a r d  s p e c i f i c "  
m a r k e t i n g  plan, p r o m o t i o n  o r  a d v e r t i s i n g .

W h e n  p r o s p e c t i v e  n e w  c l i e n t s  e x p r e s s  a n  i n t e r e s t  in  S e w a r d  as 
a p o s s i b l e  s i t e  f o r  t h e i r  v e n t u r e ,  S e w a r d  o f f i c i a l s  c a n n o t  
s u p p l y  t h e m  w i t h  a n y  i n f o r m a t i o n  o n  s h i p p i n g  a l t e r n a t i v e s  o r  
f r e i g h t  r a t e s ,  etc. S e w a r d  feel it is p o o r  b u s i n e s s  a n d  v e r y  
n e g a t i v e  for m a r k e t i n g  to a s k  t h e s e  c l i e n t s  t o  c a l l  a z e n i t h  
number.

A n o t h e r  c o n c e r n  t o  S e w a r d  is t h e  A R R C ' s  r e c e n t l y  r e l e a s e d  
f i v e  y e a r  c a p i t a l  i m p r o v e m e n t s  plan. T h i s  p l a n  c o n t a i n s  n o  
c a p i t a l  i m p r o v e m e n t s  for t h e  c i t y  o f  S e w a r d .  W i t h  p o r t s  l i k e  
A n c h o r a g e  c o n t i n u a l l y  g r o w i n g  a n d  e x p a n d i n g ,  S e w a r d  f e e l s  t h i s  
s h o w s  t h e  A R R C ' s  i n t e n t  f o r  l i m i t e d  f u t u r e  g r o w t h  of t h e  
S e w a r d  p o rt.

T h e  A R R C  h a s  n o t  c o m m i t t e d  to m a i n t a i n i n g  s a f e t y  a n d  o p e r a t i o n  
l e v e l s  o f  t h e  d o c k - m o u n t e d  g a n t r y  c r a n e s .  P i l i n g s ,  c r a n e s  a n d  
o v e r a l l  f a c i l i t y  u p g r a d i n g  is n e c e s s a r y .

F a U c s acl R e s p o n s e

S i n c e  t h e  o v e r w h e l m i n g  p e r c e n t a g e  o f  f r e i g h t  m o v i n g  t h r o u g h  
S e w a r d  c u r r e n t l y  p a s s e s  o v e r  t h e  c o a l  d o c k ,  t h e  A R R C  b e l i e v e s  
t h a t  w h o e v e r  c o n t r o l s  the c o a l  d o c k  s h o u l d  a d d r e s s  t h e  i s s u e  
of t e r m i n a l  m a n a g e r .  S h o u l d  t h e  c o a l  d o c k  t r a n s f e r  t o  the 
c i t y  o f  S e w a r d ,  t h e  A R R C  b e l i e v e s  i t  w o u l d  b e  c o n s i s t a n t  w i t h  
t he c i t y '8 l o n g  r a n g e  g o a l  of s e l f - d e t e r m i n a t i o n  f o r  t h e  c i t y  
t o  e m p l o y  a t e r m i n a l  m a n a g e r .  If  t h e  c o a l  d o c k  w e r e  t o  r e m a i n  
u n d e r  t h e  a u s p i c e s  of the c o r p o r a t i o n ,  t h e n  A R R C  w o u l d  be 
w i l l i n g  t o  e m p l o y  a t e r m i n a l  m a n a g e r .  A R R C  m a n a g e m e n t  
b e l i e v e s  t h a t  u n t i l  t h e  q u e s t i o n  of  t r a n s f e r  o f  t h e  d o c k  is 
r e s o l v e d ,  t h e  i s s u e  o f  e s t a b l i s h i n g  a t e r m i n a l  m a n a g e r  in 
S e w a r d  c a n n o t  be a d d r e s s e d .



4. A R R  B o a r d  o f  D i r e c t o r s

S i n c e  t h e  s t a t e  h a s  o w n e d  t h e  A l a s k a  R a i l r o a d  
C o r p o r a t i o n ,  S e w a r d  h a s  e x p r e s s e d  a s t r o n g  d e s i r e  t o  h a v e  a 
l o c a l  r e p r e s e n t a t i v e  f r o m  S e w a r d  on t h e  B o a r d  o f  D i r e c t o r s .  
W i t h  t h e  l a c k  o f  p r o g r e s s  in  m a n y  of t h e  a r e a s  o f  c o n c e r n ,  
S e w a r d  r e s i d e n t s  feel t h a t  in o r d e r  t o  h a v e  a l i s t e n i n g  ear 
t h e y  n e e d  e i t h e r  " r e p r e s e n t a t i o n  on t h e  B o a r d "  O R  a c h a n g e  in 
w h a t  t h e y  d e t e r m i n e  as c o n f l i c t  o f  i n t e r e s t  a n d  b o a r d  m a k e u p .

F i r s t l y ,  S e w a r d  f e e l s  o n e  o f  t h e  m e m b e r s  o f  t h e  B o a r d  h a s  a 
d e f i n i t e  c o n f l i c t  o f  i n t e r e s t  w i t h  h i s  a p p o i n t m e n t .  Mr. 
D i c k e r s o n  is t h e  c h a i r m a n  o f  the A n c h o r a g e  P o r t  C o m m i s s i o n .
H e  i s  a l s o  a f o r m e r  m e m b e r  o f  t h e  A n c h o r a g e  A s s e m b l y  a n d  p a s t  
p r e s i d e n t  of t h e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e .  B o t h  
A n c h o r a g e  and S e w a r d  a r e  c o m p e t i i t v e  p o r t s ,  a t t r a c t i n g  
b u s i n e s s  m e a n s  j o b s  in A n c h o r a g e  or, j o b s  in S e w a r d .  W h i l e  
S e w a r d  is v e r y  q u i c k  t o  c o m m e n d  Mr. D i c k e r s o n  f o r  t h i s  p a s t  
w o r k ,  it d o e s  feel t h a t  a s k i n g  a n y  b o a r d  m e m b e r  to s e r v e  two 
c o m p e t i n g  m a s t e r s  a t  t h e  s a m e  t i m e  is u n h e a l t h y  to  t h e  l o n g  
t e r m  i n t e r e s t s  o f  b o t h  m a s t e r  a n d  t h e  i n d i v i d u a l .  T o  h a v e  t h e  
c h a i r m a n  o f  t h e  A n c h o r a g e  P o r t  C o m m i s s i o n  m a i n t a i n i n g  h i s  
o f f i c e  a n d  r e s p o n s i b i l i t y  t o  m a x i m i z e  t h e  i n t e r e s t  o f  t h e  
A R R C ' s  c h i e f  c o m p e t i n g  p o r t  (Anchorage) w h i l e  u p h o l d i n g  his 
r e s p o n s i b i l i t y  to t h e  c i t i z e n s  o f  the s t a t e  o f  A l a s k a  t o  
i n c r e a s e  a n d  m a x i m i z e  t h e  p r o f i t a b i l i t y  o f  t h e  A l a s k a  R a i l r o a d  
c o r p o r a t i o n  is a d e f i n i t e  c o n f l i c t  of i n t e r e s t .

T h e  r e m a i n i n g  b o a r d  m a k e u p  is of c o n c e r n  t o  S e w a r d .  A 
m a j o r i t y  o f  t h e  m e m b e r s  are fr o m  A n c h o r a g e ,  or, h a v e  p r e v i o u s  
s t r o n g  t i e s  t o  A n c h o r a g e .  T h e r e  is n o  r e p r e s e n t a t i o n  b y  
W h i t t i e r  o r  S e w a r d ,  a n d  it is v e r y  d i f f i c u l t  f o r  S e w a r d  o r  
W h i t t i e r  t o  f e e l  t h e y  h a v e  a n y  a c c e s s  o r  i n p u t  i n t o  t h e  
d e c i s i o n s  m a d e  b y  t h e  C o r p o r a t i o n .

S O L U T I O N

A s  t h e  b o a r d  m e m b e r s  s e r v e  f o r  s t a g g e r e d  f i v e  y e a r  t e r m s ,  
c o n s i d e r a t i o n  c o u l d  b e  g i v e n  to f i l l i n g  o n e  o f  t h e  t e r m s  w i t h  
a r e s i d e n t  f r o m  S e w ard. A R R C  m a n a g m e n t  s u p p o r t  t h i s  re q u e s t .

A  c h a n g e  i n  b o a r d  m a k e u p  o r  t h e  p o s s i b l e  a d d i t i o n  o f  t w o  b o a r d  
m e m b e r s  t o  t h e  c u r r e n t  s e v e n  m e m b e r  B o a r d  o f  D i r e c t o r s ,  has 
b e e n  o f f e r e d  a s  a s o l u t i o n  b y  Seward.

S o l u t i o n  t o  t h i s  c o n c e r n  w o u l d  g o  a l o n g  w a y  i n  m e n d i n g  s o m e  
o f  t h e  d a m a g e d  " b r i d g e s "  of t h e  past. S e w a r d  a n d  W h i t t i e r  
w o u l d  feel l i k e  t h e y  h a d  s o m e  s a y  in r u n n i n g  t h e  C o r p o r a t i o n ,  
a n d  t h e  q u e s t i o n  o f  l a c k  o f - i n t e r e s t  i n  S e w a r d ,  its c o n c e r n s ,  
its r e s o u r c e s  a n d  i t s  r e s i d e n t s  w o u l d  b e  a l l e v i a t e d .  L o c a l  
c o m m u n i t y  m e m b e r s  w o u l d  h a v e  a n  a v e n u e  t o  p u r s u e .



5. P h i l o s o p h i c a l  A p p r o a c h

T h e  A R R C  p h i l o s o p h i c a l  a p p r o a c h  is a n  a r e a  o f  g r e a t  
c o n c e r n  t o  t h e  c i t y  of S e w a r d .  S e w a r d  q u e s t i o n s  t h e  A R R C  
" c a r e t a k e r  a p p r o a c h "  t o  m a n y  v i t a l  i s s u e s  a f f e c t i n g  t h e  city. 
R e s i d e n t s  a n d  c i t y  o f f i c i a l s  a r e  e x t r e m e l y  c o n c e r n e d  b e c a u s e  
t h e y  fe e l  v e r y  s t r o n g l y  t h a t  t h e  f u t u r e  g r o w t h  a n d  d e v e l o p m e n t  
o f  t h e  c i t y  of S e w a r d  is v e r y  c l o s e l y  t i e d  t o  t h e  g r o w t h  and
d e v e l o p m e n t  of t h e  ARRC. As h a s  b e e n  s t a t e d  r e p e a t e d l y  b y
S e w a r d ,  t h e  i m m e d i a t e  s h o r t  t e r m  a n d  l o n g  r a n g e  p l a n  f o r  the 
c i t y  i s  t o  i n c r e a s e  e c o n o m i c  d e v e l o p m e n t ,  d i v e r s i f y  t h e  l o c a l  
e c o n o m y  a n d  w o r k  t o  p r o m o t e  t o u r i s m .  S e w a r d  f e e l  if  t h e  A R R C  
w i l l  n o t  a g g r e s s i v e l y  c o m p e t e  f o r  all n e w  b u s i n e s s  (truck, 
p l a n e ,  s h i p  o r  t r a i n ) , t h e  c i t y  o f  S e w a r d  c a n n o t  d i v e r s i f y  o r
g r ow. T H I S  IS T R E M E N D O U S L Y  F R U S T R A T I N G  T O  S E W A R D .

S e w a r d  o f f i c i a l s  fe e l  t h e  B o a r d  o f  D i r e c t o r s  f o r  t h e  
C o r p o r a t i o n  h a v e  a " c a r e t a k e r  a p p r o a c h "  to r u n n i n g  t h e  
c o r p o r t i o n ,  p a r t i c u l a r l y  w h e n  it c o m e s  t o  m a r k e t i n g  a n y  a r e a  
t h a t  d o e s  n o t  d i r e c t l y  b e n e f i t  t h e  c o r p o r a t i o n  i t s e l f .  W h e n  
o n e  c o n s i d e r s  t h e  c o r p o r a t i o n  d o e s  c o n t r o l  t h e  S e w a r d  c o a l  
d o c k  f a c i l i t y  t h e n  i t  b e c o m e s  v e r y  c l e a r  t h a t  t h e  c o r p o r a t i o n  
a l s o  l a r g e l y  c o n t r o l s  t h e  f u t u r e  e c o n o m i c  d e v e l o p m e n t  of 
S e w a r d .  M o s t  n e w  b u s i n e s s ,  f r e i g h t  a n d  i n d u s t r y  t o  S e w a r d  w i l l  
p r o b a b l y  u s e  t h e  d o c k  f a c i l i t y  and, u n l e s s  t h e  c o r p o r a t i o n  is 
w i l l i n g  to m a r k e t  t h i s  f a c i l i t y  a g r e s s i v e l y ,  t h e  f u t u r e  o f  
S e w a r d  is v e r y  l i m i t e d .

S e w a r d  w o u l d  l i k e  to  s e e  a c o n s i s t e n t  a n d  w e l l  d e f i n e d  
p h i l o s o p h i c a l  a p p r o a c h  b y  t h e  A R R C  B o a r d  o f  D i r e c t o r s .  C i t y  
o f f i c i a l s  feel c o r p o r a t i o n  m a n a g e m e n t  w e a r s  t w o  h a t s ,  o n e  as a 
" q u a s i "  l e g a l  p r i v a t e  c o r p o r a t i o n  m a n d a t e d  b y  t h e  l e g i s l a t u r e  
t o  m a k e  a p r o f i t  and, t h e  o t h e r  a s  a s t a t e  a g e n c y .  W h i l e  
S e w a r d  u n d e r s t a n d s  t h e  r e a s o n s  f o r  t h e  l e g i s l a t u r e  
e s t a b l i s h i n g  t h e  c o r p o r a t i o n  S e w a r d  r e s i d e n t s  f e e l  t h e  A R R C  
m a n a g e m e n t  c o n t i n u a l l y  " c h a n g e  h a t s "  t o  b e n e f i t  t h e  
c o r p o r a t i o n  i n s t e a d  o f  h a v i n g  a c o n s i s t e n t  m a n a g e m e n t  
p h i l o s o p h y .  S e w a r d  s i t e  a s  a n  e x a m p l e  t h e  f a c t  t h a t  as a 
s t a t e  a g e n c y  t h e  A R R C  is e x e m p t  f r o m  p a y m e n t  of  p r o p e r t y  t a x e s  
o n  l a n d  o w n e d  b y  t h o  c o r p o r a t i o n  i n  t h e  c i t y  o f  S e w a r d  yet, as 
a p r i v a t e  f o r  p r o f i t  c o r p o r a t i o n  t h e  A R R C  s t a t e s  t h e  
c o r p o r a t i o n  is m a n a d a t e d  t o  m a k e  a p r o f i t  a n d  t h e r e f o r e  m u s t  
n e g o t i a t e  a n y  l e a s e s  w i t h  t h e  c i t y  a t  f a i r  m a r k e t  v a l u e .
S e w a r d  f e e l  t h e  c o r p o r a t i o n  h a s  t h e  b e s t  o f  b o t h  w o r l d s ,  a 
p r i v a t e  f o r  p r o f i t  c o r p o r a t i o n  t h a t  is a f f o r d e d  a l l  t h e  
e x e m p t i o n s  o f  a s t a t e  a g e n c y .

I n  s u m m a r y  S e w a r d  w o u l d  l i k e  t o  s e e  a c l e a r ,  w e l l  d e f i n e d  
p h i l o s o p h i c a l  a p p r o a c h  a d o p t e d  b y  t h e  c o r p o r a t i o n .  T h i s  
a p p r o a c h  s h o u l d  s t a t e  w h a t  t h e  c o r p o r a t i o n  i n t e n d s  t o  d o  in 
t h e  f u t u r e .  T h i s  w o u l d  g o  a l o n g  w a y  t o  a n s w e r i n g  S e w a r d s  
c o n c e r n  t h a t  A R R C  m a n a g e m e n t  a n d  t h e  s t a t e  o f  A l a s k a ' s  m a i n  
o b j e c t i v e  is  t o  h a v e  t h e  f i n a n c i a l  r e c o r d s  a n d  b o o k s  o f  t h e  
c o r p o r a t i o n  l o o k  v e r y  p o s i t i v e  t o  a t t r a c t  a  b u y e r  f o r  t h e  A R R C  
w i t h i n  t h e  n e x t  f i v e  y e a r s .  S e w a r d  f e e l s  t h a t  i f  c o n t i n u e s  t o  
b e  t h e  a p p r o a c h  o f  t h e  A R R C  t h e  f u t u r e  e c o n o m i c  d e v e l o m e n t  o f  
S e w a r d  l o o k s  v e r y  b l e a k .



A l a s k a  R a i l r o a d  C o r p o r a t i o n  m a n a g e m e n t  s t a t e  t h e  c o r p o r a t i o n  
is b e i n g  r u n  c l o s e l y  f o l l o w i n g  t h e  A l a s k a  S t a t u t e s .  4 2 . 4 0  
O n  s e v e r a l  o c c a s s i o n s  A R R C  m a n a g e m e n t  h a s  a s k e d  q u e s t i o n s  
r e g a r d i n g  t h e  l e g i s l a t u r e s  i n t e n t  f o r  t h e  A RRC. M a n a g e m e n t  
h a s  a l s o  e x p r e s s e d  its c o n c e r n  of n o t  k n o w i n g  w h a t  t h e  f u t u r e  
p l a n s  f o r  t h e  C o r p o r a t i o n  are. AS 4 2 . 4 0 . 2 6 0  (b) s t a t e s  e v e r y  
5 y e a r s  t h e  a n n u a l  r e p o r t  b y  t h e  A R R C  s h a l l  i n c l u d e  a n  
a n a l y s i s  a n d  d o c u m e n t a t i o n  of a t  l e a s t  t h r e e  o f f e r s  t o  s e l l  
t h e  c o r p o r a t i o n .  M a n a g e m e n t  s t a t e  it  is d i f f i c u l t  t o  d e f i n e  
l o n g  r a n g e  p l a n s  w h e n  the f u t u r e  o f  t h e  A R R C  i t s e l f  is 
u n k n o w n .

R a i l r o a d  r e s p o n s e



6. ftgs e s s j f r U i t Y  t o  R a i l r o a d  r e c o r d s

S e w a r d  o f f i c i a l s  feel t h a t  s i n c e  t h e  s t a t e  h a s  a c q u i r e d  the 
A R R C  t h e  r e c o r d s  a n d  i n f o r m a t i o n  a v a i l a b l e  f r o m  t h e  
c o r p o r a t i o n  h a v e  b e e n  m u c h  le s s  a c c e s s i b l e .

O n  n u m e r o u s  o c c a s s i o n s  S e w a r d  h a s  r e q u e s t e d  i n f o r m a t i o n  f r o m  
t h e  r a i l r o a d  w h i c h  has n o t  b e e n  a v a i l a b l e .  W h i l e  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n  h a s  by  s t a t u t e  b e e n  g i v e n  t h e  a u t h o r i t y  
t o  d e s i g n a t e  i n f o r m a t i o n  as " c o n f i d e n t i a l " ,  t h e  c i t y  of S e w a r d  
feel t h e  c o r p o r a t i o n  h a s  t a k e n  t h i s  a u t h o r i t y  t o  e x t r e m e s .  
U n d e r  f e d e r a l  o w n e r s h i p  i n f o r m a t i o n  s u c h  a s  t h e  a m o u n t  o f  
f r e i g h t  h a u l e d  o n  a m o n t h l y  b a s i s  t o  a n d  f r o m  S e w a r d  a n d  o t h e r  
a r e a s  w a s  a v a i l a b l e ,  u n d e r  s t a t e  o w n e r s h i p  t h i s  is no l o n g e r  
a v a i l a b l e .  S e w a r d  feel i n f o r m a t i o n  s u c h  a s  t h i s  w o u l d  b e  v e r y  
b e n e f i c i a l  i n  h e l p i n g  t h e m  a s s e s s  t h e  a m o u n t  o f  f r e i g h t  
m o v e m e n t  t o  a n d  f r o m  S e w a r d  a n d  w o u l d  g r e a t l y  b e n e f i t  
p r o s p e c t i v e  c l i e n t s  in e s t i m a t i n g  t h e i r  f r e i g h t  costs.

I n  s u m m a r y ,  S e w a r d  o f f i c i a l s  do n o t  o b j e c t  to t h e  c o r p o r a t i o n s  
r i g h t  t o  w i t h h o l d  i n f o r m a t i o n  t h a t  is o f  a p r o p r i e t a r y  o r  
p r i v i l e d g e d  n a t u r e  however, S e w a r d  d o e s  f e e l  t h a t  a s  t h e  
c o r p o r a t i o n  is an i n s t r u m e n t a l i t y  w i t h i n  t h e  s t a t e  t h e  r e c o r d s  
o f  t h e  c o r p o r a t i o n ,  its budgets, f i n a n c e s  a n d  o v e r a l l  f i s c a l  
r e c o r d s  s h o u l d  b e  m u c h  m o r e  a c c e s s i b l e  t o  i n d i v i d u a l s  
r e q u e s t i n g  t h i s  info r m a t i o n .

R a i l r o a d  r e s p o n s e

A S  4 2 . 4 0 . 2 2 0  (b) states: R e c o r d s  of  t h e  c o r p o r a t i o n  are, in
g e n e r a l ,  p u b l i c .  How e v e r ,  the c o r p o r a t i o n  m a y  d e s i g n a t e  by 
r u l e  a n d  w i t h h o l d  p u b l i c  d i s c l o s u r e  o f  m a t t e r s  o f  a p r i v i l e g e d  
o r  p r o p r i e t a r y  nature. T h e s e  m a t t e r s  i n c l u d e  p e r s o n n e l ,  
r e c o r d s ,  c o m m u n i c a t i o n s  w i t h  a n d  w o r k  p r o d u c t  o f  l e g a l  
c o u n s e l ,  and, c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  of 
t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  
p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  o t h e r  i n f o r m a t i o n  i n c l u d i n g  
p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s ,  
d i v i s i o n s  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

T h i s  is a n  a r e a  t h a t  h a s  r e c e i v e d  a g r e a t  d e a l  o f  c o m m e n t .
M a n y  c o m p l a i n t s  h a v e  a r i s e n  r e g a r d i n g  c o m p e t i t i v e  r a t e s  set b y  
t h e  A l a s k a  R a i l r o a d  C o r p o ration.

W h i l e  t h e  s t a t e  a u d i t o r s  m u s t  b e  a l l o w e d  a c c e s s  t o  all A R R C  
f i n a n c i a l  r e c o r d s  f o r  t h e  p u r p o s e  o f  t h e  a u d i t ,  i n f o r m a t i o n  
d e s i g n a t e d  b y  t h e  c o r p o r a t i o n  u n d e r - t h e  P u b l i c  D i s c l o s u r e  
s e c t i o n  m a y  n o t  b e  r e l e a s e d  b y  t h e  s t a t e  a u d i t o r s .  T h e  

. a u d i t o r s  r e p o r t  m a y  i n c l u d e  a  s u m m a r y  a n d  f a c t s  a n d  f i n d i n g s  
h o w e v e r ,  n o  s p e c i f i c  r e f e r e n c e  t o  a n y  * i n f o r m a t i o n  d e s i g n a t e d  
t o  b e  w i t h h e l d  f r o m  p u b l i c  d i s c l o s u r e  m a y  b e  r e l e a s e d .
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J. JUSTIN RIPLEY

B o rn  O c t .  2 1 ,  1934, K o tz e b u e ,  A la s k a .  B .A ., G o n z a g a  U n iv e r s i ty , 1956; J .D . G o n -  
z a g a  U n iv e r s i ty ,  1964. U .S .  A r m y  1 957-60 ; t r u s t  a d m in i s t r a to r ,  S e a t t le  F irs t  N a t io n a l  
B a n k , 1961 -6 2 ; law  c le r k ,  A la s k a  S u p re m e  C o u r t  1964-65 ; s t a f f  o f  A t to r n e y  G e n e r a l ,  
J u n e a u ,  1965 -6 8 ; s t a f f  o f  d is t r ic t  a t t o r n e y .  T h ird  J u d ic ia l  D is tr ic t  1968-75 . A p p o in te d  
p r e s e n t  p o s i t io n  J u n e ,  1975. A m e r ic a n  J u d ic a tu r e  S o c ie ty .

BRIAN SH O R T E L L

,< B o rn  in  1940 , is a  g r a d u a te  o f  t h e  U n iv e r s i ty  o f  C a l i f o r n ia .  H a s tin g s  C o lle g e  o f  L a w .
E n g a g e d  in  p r iv a te  p r a c t ic e  in F a i r b a n k s  in  1971, A n c h o r a g e  in 1972 . a n d  S a n  R a fa e l ,  
C a li fo rn ia  in  1973. R e tu rn e d  to  A la s k a  in  1973 to  se rv e  as P u b l ic  D e fe n d e r  in  A n c h o ra g e . 
Is a  m e m b e r  o f  se v e ra l b a r  a s s o c ia t io n s  a n d  se rv e d  o n  th e  A la s k a  C r im in a l  R u le s  C o m ­
m itte e , th e  S e n te n c in g  G u id e l in e s  C o m m it te e ,  th e  A la s k a  C r im in a l  C o d e  R e v is io n  C o m ­
m iss io n  a s  w ell a s  th e  G o v e r n o r ’s C o m m is s io n  o n  th e  A d m in is t r a t io n  o f  Ju s t ic e . A p ­
p o in te d  to  p r e s e n t  p o s t  in  D e c e m b e r  1 980 .

........ . MILTON SO U T E R

B o rn  J u l y  1 7 , 1942, in  N o rw ic h ,  C o n n ;  h o ld s  a  B A  f ro m  W a s h in g to n  S ta te  U n iv e r s i ­
ty , 1964; J .D . ,  U n iv e rs i ty  o f  W a sh in g to n  L aw  S c h o o l, 1967; w as e n g a g e d  in p r iv a te  p r a c ­
tic e  o f  law  in A n c h o r a g e  a n d  K o d ia k ,  1967-78 . A p p o in te d  to  S u p e r io r  C o u r t  in J u n e ,  
1978.
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C o p i e s  o f  m i n u t e s  l i s t e d  b e lo w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  The m i n u t e s  a r e  a v a i l a b l e  on  t h e  STAIRS 
d a t a b a s e  CMPR. I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

Mary Van Nimwegen
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H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d :  1 / 1 1 / 8 8 F U R T H E R  R E F E R R A L S : F i n a n c e

T h e T r a n s p o r t a t i o n

DATE: January 10pQ 

C o m m i t t e e  h a s  c o n s i d e r e d  H B  349

"An A c t  i n c r e a s i n g  t h e  m e m b e r s h i p  o n  t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  A l a s k a  
R a i l r o a d  C o r p o r a t i o n ?  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ X

C

[

[

C

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  of i n t e n t

A T T A C H E 8  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ X ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  z e r o  fi s c a l

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

c h a i r m a n ' s  s i g n a t u r e
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COMMITTEE:
House T r a n s p o r t a t i o n  C o m m it te e

DATE: J a n u a r y  20, 1988

-A LA tJ  
Official Bual&Ma SIGN-IN

S u b j e c t  o f  m e e t i n g :
*HB 34°: "An Act i n c r e a s i n g  the m e m b e r s h i p  o n  the

board o f  d i r e c t o r s  o f  t h e  A l a s k a  P a i l r o a d  

C o r p o r a t i o n ;  and providi ,g for an 

e f f e c t i v e  date."

NAME REPRESENTING
D O  Y O U  W A N T  
T O  T E S T I F Y ?

_ ------------------
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M a t a n u s k a - S u s i t n a  B o r o u g h
BOX B, PALMER, ALASKA 99645 • PHONE 745-9689

Mitchell Abood, Senator 
State of Alaska 
P.O. Box V, MS 3100 
Juneau, Alaska. 99811

y n - c ^ ________
Dear Senatof^ABood:

C n  behalf of the Mayor, Assembly, and myself, I  would like to ask for 
e ^ o r t  of BB34, »

With camrunity representation on the Alaska Railroad Board of  Directors,• 
a great deal of the recently discussed caimunication concerns with the 
rail ccrmunities will be overcome.

JH:nt

cc: Matanuska-Susitna Borough Mayor
Matanuska-Susitna Borough Assembly &

• r ik /
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I.arch 23, 1908

T O » Senator T i n  Kelly, Chair
Senate Labor y»d C o m m e r c e  C o m m i t t e e

rPOKt Representative f»#r, Ulmer 

S C W E C T t  Meuse Bill 353

ivf j j f / '

2 a n  requesting that you hold a h e a r i n g  o n  House Bill 35). 
*An Act relating to r epur chase of retirement c o v e r a g e  after 
c e rta in levies*. Your c o m m i t t e e  has recent ly received (B 35), 
which has been heard and p assed b y  S e n a t e  S t a t e  A f fairs w i t h  
favorable recommendations.

Mouse Bill 35) a f f e c t s  former m e m b e r s  of the ~eachers* 
Retirement S y s t e m  (TR&t. the Judic ial Retirement S y s t e m  IJRS) , 
the P u blic employees' R etirement S y s t e m  I P C R S ) , and elect ed  
Public O f f icers Retirement S y s t e m  ( C P O R S I . T h e  b a s i e  p u r p o s e  of 
the bill is to p r e ser ve an individual's right to his retirement 
benefits. HB >53 w o u l d  a l l o w  those former m e m b e r s  to m a t e  
repayment* w i t h  Interest to the retirement fund w i t hout h a v i n g  to 
be re-em pluyed or in a ctive service under the applicable 
retirement system. This w o u l d  o n l y  be p e r m i t t e d  if the e n t i r e  
retirement account b a l a n c e  w a s  levied by a court or a g e n c y  to pay 
a claim. s u c h  c l aims Include child support o b l i g a t i o n s  and 
federal tax levies.

Presently* if a former m e m b e r ' s  retirement account is levied 
in total, the account is c l o s e d  and the former ■member m a y  not 
repay the amount refunded u n less h e / s h e  b e c o m e s  an a c t i v e  member  
again. Hous e Bill 35) w o u l d  a l l o w  a former member to repay 
his/her retirement funds without being r e - « m p i o y # d  under the 
system.

2n these difficult o e o s e o l e  times, there c o u l d  be m a n y  
Alashans w h o  m a y  lose their future retirement b e n e f i t s  and H ou se 
Bill 35) w o u l d  p r o vide the o p p o r t u n i t y  to r e p u r c h a s e  those 
b e n e n t s  at some time in the future.

T h a n h  you very m u c h  for your prompt c o n s i d e r a t i o n  o f  this
b i l l .

IhHii* i ail -  hirtoMi
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etirerent System (PERS), teachers' Retirement System (TRS). Judicial
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January 20, 1988

Honorable Fran Ulner
Chair, House State Affairs Comaittee
Alaska State Legislature
P. 0. Bo* V
Juneau, AJC 99811

Oear Representative Ulmer:

In accordance with AS 24.03.036. I an providing the analysis belcw on 
House Bill 353. The analysis Includes the long-term and short-term impact 
to the state If the b ill  Is adopted and the Inoact the b ill Mill have on 
the actuarial soundness of the Public Employees' Retirement System (PERS), 
Teachers' Retirement System (TRS), Judicial Retirement System (JRS), jro 
the Elected Public Officers' Retirement System (EPORS) furos.

This legislation wou’d allow a member to repay the amount refunocd ana 
reinstate their retirement standing without becoming reerployed in a 
position covered by that retirement system if they nave been forced to 
refund from their retirement system to satisfy payment(s) for child 
support, comply with the provisions of a dual ifled domestic relations 
order (COPO) or to comply with a federal ta* levy. There -HI te ro 
fiscal inpact of this legislation on the state government or any impact 
on the retirement funds involved. This legislation will not increase the 
employer contributions rates.

Re: House B111 353

Sincerely

R. P. Stalnaaer 
Acting Director

RfS/DS/bb/9
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  January 22. 1988

SUBJECT: Sectional analysis of HB 353
(Repurchase of retircnenc coverage)

TC: Represent ative Fran Ulcer

FROM: Teresa B. C r a a e r ^ & Q ^
Le gislative  Counsel

You have requested a sectional analysis of the above d e­
scribed bill.

As a p relim inary Batter, I Bust advise you that a sectional 
analysis or sucxaary o f  a bill should not be considered an 
a uthor i t a t i v e  interpretation of the bill and the bill itself 
is the best scateacnt of its concents.

Secs. 1 and 2 puroic a foracr member of the Teachers'
Rets recent S y s t e a  (TRS) w h o  received a total refund of the 
contribution s the B e c b e r  nade to TRS because of a federal 
tax levy o r  a levy under AS 09.38.065 to pay back the acounc 
levied against to TRS. The repayment has tne effect of 
r einstating the forcer c c c ber's rights to retirement 
benefits. Under AS 09.38. c o n t ri butions to the Teachers' 
Retirement S y s t e c  and the Public Eoployoes' Feci recent 
S v s t c n  are except froa a creditor' s efforts to l o w  against 
cnea. Under AS 09.38.065. that general exception froa 
creditors does not a p p l y  to c e r t a i n  kinds or debt, including 
child support, a U n i t e d  acounc o f  wages, and state or local 
taxes.

S e c . ? penal ts a judge or Justice w hose contr ibutions to the 
Judicial Pot I recent a y s c c a  (JRS) have boon involuntarily 
refunde d because of a levy of any kind to repay the accunt 
levied togetkor w i t h  intorest to J R S  to reinstate m e m b e r s h i p



Represen tative Fran Ulmer
Page 2
January 22, 1988

in the system. Contrib utions to JRS arc not protected from 
levy u nder AS 09.38.

Sec. U permits a former m e m b e r  of the Public Employees' 
Retirement S ys tem (PERS) w h o  received a total refund of c o n­
tributions beca use of a levy under AS 09.38.065 or of a 
federal tax levy to repay the amount o f  the rerund to the 
system and reinstate membership. Contributions to PERS are 
protected from levy for other kinds of debt.

Sec. 5 permits members of the Elected Public Officer? 
Retireme nt System w h o  have received an involuntary refund cf 
the individual account becaus e of a levy of any kind to r e­
pay the amount refunded and regain all rights terminated 
because  of the refund.

If I n a y  be of further assistance, please advise.

TBC:gc 
UKG1:06 4
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SCS HB 384 (L & C)

Sec. 1

Sec. 10

Sec. 13

Sec. 14

SCS HB 384 (L & C) makes several m i s c e l l a n e o u s  a me n d m e n t s ,  some o f  w h i c h  

are m e r e l y  h o u s e k e e p i n g  a m e n d m e nt s ,  to A l a s k a ' s  u n e m p l o y m e n t  insurance 

law. U n d e r  its m o r e  si g n i f i c a n t  p r o v i s i o n s ,  the Dill:

- e n h a n c e s  the D e p a r t m e nt  o f  Labor's a b i l i t y  to c o l l e c t  d e l i n q u e n t  

u n e m p l o y m e n t  i n surance c o n t r i b u t i o n s  f r o m  fish p r o c e s s o r s  and fish 

b u y e r s  by p e r m it t i n g  the D e p a r t m e n t  to a t t a c h  t h e i r  s u r e t y  bonds for 

the d e l i n q u e n t  contributions.

- p r o vides s t i f f e r  penalties for i n d i v i d u a l s  w h o  f r a u d e n t l y  obtain 

u n e m p l o y m e n t  i n surance benefits. U r d e r  c u r r e n t  law, such i ndividuals

■jl are onl y  held liable for r ep a y i n g  the b e n e f i t s  f r a u d u l e n t l y  received 

and d i s q u a l i f i e d  from r e c e i v i n g  b e n e f i t s  fo r  a s p e c i f i e d  period o f  

time. As a f u r t h e r  disin c e n t i v e,  this bill imposes a p e n a l t y  o f  50% 

o f  the b e n e f i ts  f r a u d u l e n t l y  rec e i v e d,  and permits the D e p a r t m e n t  to 

lien p r o p er t y  for the c o l l e c t i on  o f  f r a u d e n t l y  r e c e i v e d  benefits.

- co r r e c t s  an in e q u i t y  in the c u r r e n t  law, w h i c h  bases an i n d i vidual's 

e l i g i b i l i t y  f o r  u n e m p l o y m e n t  i n s u r a n c e  on w a g e s  pai d by the employer.

In cases v/here an e m p l o y e r  has gone b a n k r u p t  and w a g e s  w e r e  earned

by an e m p l o y e e  but not p a i d , the e m p l o y e e  m a y  be d e t e r m i n e d  ineli g i b l e 

fo r  benefits tota l l y  o r  receive a r e d u c e d  b e n e f i t  as a result o f  having 

less q u a l i f y i n g  wages, i.e. paid wages. Th e  bill c or r e c t s  this i n equity 

by e x p a n d i n g  the defin i t i o n o f  w a g e s  to i n c l u d e  w a g e s  e < r n e d  but not 

paid because the e m p l o y e r  has filed fo r  bankru p t c y .

- p e r m i t s  the D e p a r tm e n t  o f  L abor to take p art in a s e l f - e m p l o y m e n t  

d e m o n s t r a t i o n  project if Ala s k a  is s e l e c t e d  as one o f  the three states 

to o a r t i c i p a t e  in the pilot proj e c t  w h i c h  is b e i n g  ini t i at e d  by the 

U.S. D e p a r t m e n t  o f  Labor. The p r o j e c t  will use the u n e m p l o y m e n t  

i n s u r an c e  s y s t e m  to promo t e  s e l f - e m p l o y m e n t ,  and is b a s e d  upon programs 

u n d e r t a k e n  in o t h e r  coun t r ie s ,  p a r t i c u l a r l y  Great B r i t a i n  and France.

The idea involves maxing u n e m p l o y m e n t  i n s u r a n c e  b e n e f i t s  a v a i l a b l e  in 

the for m o f  a s e l f - e m p l o y m e n t  a l l o w a n c e  to t a r g e t e d  c l a im a n t s  w h o  start 

t h e i r  own businesses. W h i l e  e n r o l l e d  in t h e  p r o ject, a parti c i pa n t ' s  

u n e m p l n y m e n t  insurance b e n e fi t s  w o u l d  c o n t i n u e  to be paid; and, beca u s e 

p a r t i c i p a n t s  in the project w o u l d  be t h o s e  c l a i m an t s  w h o  w o u l d  be most 

l i k e l y  to rece i v e  all o f  t h e i r  potential b e n e f i t s anyw a y ,  the impact

on the u n e m p l o y m e n t  i n surance t r u s t  fund w o u l d  be n e g l i gi b l e ,  if any.

Th e  p r o j e ct  will be limi te d  to a m a x i m u m  o f  200 p a r t i c i p a n t s  p e r  y e a r  

d u r i n g  the three y e a r  life of the project. B a s e d  upon the e x p e r i e n c e  

o f  the three states w hich will p a r t i c i p a t e  in the p r o ject, at the end 

o f  the three y e a r  period, the U.S. D e p a r t m e n t  o f  L a b o r  will det e r m i ne  

the f e a s i b i l i t y  o f  an e x p a n d e d  and o n g o i n g  program.

(This sect i o n  o f  the bill was a d d e d  in the Se n a t e L a b o r  & C o mm e r c e  C o m m i t t ee )



Senate C o m mittee Substitute for H o u s e  Bill No. 3 8 4  ( L & C )

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

SgC.tiQ.n_ll

T h e  proposed a m e n d m e n t  of A S  16.10.290(a) e n ha n c e s  the department's ability to collect 

delinquent u n e m p l o y m e n t  insurance contributions f r o m  fish processors a n d  fish buyers.

T h e  department's figures indicate that, as of J a n u a r y  1, 1987, 25 percent of all fish 

processors a n d  buyers w e r e  delinquent in their contributions. T h o s e  delinquencies resulted 

in a loss to the u n e m p l o y m e n t  trust fund of about $720,000 as of that date. U n d e r  the 

p r o posed a m e n d m e n t ,  the d e p a r t m e n t  m a y  assert claims for contributions against the fish 

processors' a n d  buyers' surety bonds, such claims having next priority after claims for 

w a g e s  a n d  for p a y m e n t  for r a w  fish.

Section 2:

T h e  a m e n d m e n t  of A S  23.20.195(a) in this section is a housekeeping m e a s u r e  providing for 

the 10 percent penalty o n  delinquent e m p l o y e r  reports a n d  taxes to be discretionary 

instead of mandatory. It also increases the m i n i m u m  penalty to $ 1 0  f r o m  $1. This 

provision is not presently enforced in cases for w h i c h  it is not cost effective to d o  so. A  

discretionary penalty w o u l d  c o n f o r m  the statute to current practice, and  r e m o v e  the 

r e q u i r e m e n t o n  the d e p a r t m e n t  to assess a n d  collect penalties regardless of w h e t h e r  the 

state actually loses m o n e y  in doing so.

Sections 3 a n d  4:

T h e  a m e n d m e n t s  to A S  23.20.205(c) an d  A S  22.20.220(a) in these sections clarify the 

procedures for the appeal b y  a n  e m p l o y e r  of rne department's assessment against the 

e m p l o y e r  for u n e m p l o y m e n t  contributions l'he d e p a r t m e n t  m a y  extend the 3 0 - d a y  appeal 

filing deadline for circumstances b e y o n d  the control of a n  employer. Also, the 

a m e n d m e n t s  clarify that if the e m p l o y e r  files security with the appeal, the collection of 

the a s sessment will b e  stayed pending determination of the appeal.

In addition, extraneous language in A S  23.20.220 is being deleted.

Sg.C.tiQP 5:

U n d e r  current law, an officer or e m p l o y e e  of a corporation, or partner or e m p l o y e e  of a 

partnership m a y  be liable for delinquent u n e m p l o y m e n t  taxes in a civil action if they hav e  

b e e n  d e t e r m i n e d  to h a v e  the duty to p a y  the taxes. T h e s e  individuals h a v e  n o  prior appeal 

rights regarding the determination of their duty to p a y  the taxes. This section provides a 

n e w  section, A S  23.20.242, that allows these individuals to appeal, at a n  administrative 

level, the determination of "duty to pay", prior to civil action.



S ectiQn.$t.?_a n d .g.:

U n d e r  current law, nonprofit organizations p a y  50 percent of e xt e n d e d  benefits (the state 

share) with the federal share being 50 percent. U n d e r  the G r a m m - R u d m a n - H o l l i n g s  A c t  

(the federal B a l a n c e d  Budget a n d  E m e r g e n c y  Deficit Control A c t  of 1985), the federal 

share of e x te n d e d  benefit p a y m e n t s  m a y  decrease beca us e  it is subject to sequestration. 

This action will increase the state share of e xt e n d e d  benefits paym e n t s .  T o  offset the 

anticipated loss of s o m e  portion of the federal m o n e y ,  nonprofit organizations that choose 

to r e imburse the d e p a r t m e n t  for benefits paid to their f o r m e r  employees, instead of 

paying contributions under A S  23.20.165, will, u nder the a m e n d m e n t s  to A S  23.20.277(b), 

(e), a n d  (1) (secs. 5, 6, a n d  7 of the bill), b e  required to reimburse the d e p a r t m e n t  the full 

a m o u n t  of the slate's share of the benefits paid to their f o r m e r  employees. T h e  a m o u n t  

ch a r g e d  g o v e r n m e n t  entities will not c h a n g e  beca u s e  they currently reimburse 100 

percent of e x t e n d e d  benefits paid.

S e g liQ .n l:

This a m e n d m e n t  of A S  23.20.290(d) provides for rounding the e m p l o y e e  contribution to the 

nearest o n e - h u n d r e d t h  of one percent. Current law  requires rounding to the nearest 

on e-tenth of o n e  percent. U n d e r  current A S  23.20.290(c), h o w ever, the e m p l o y e r  

contribution is to be rounded to the nearest one-hundredth, so e m p l o y e r s  currently p a y  or 

collect o n e  tax r o u n d e d  to one-hundredth a n d  another r o u n d e d  to o n e-tenth o n  the s a m e  

wa^es. T h e  a m e n d m e n t  provides m o r e  consistency for employers.

Seg.tiQnJLQi

U n d e r  proposed A S  23.20.390(f), individuals w h o  fraudulently obtain benefits incur an 

additional m o n e t a r y  penalty of 50 percent of the a m o u n t  improperly received, unless the 

d e p a r t m e n t  waives the penalty, with a n y  penalties collected to g o  to the general fund. 

Currently, under A S  23.20.387, a person w h o  fraudulently receives benefits is disqualified 

f r o m  receiving benefits for a specified period of time, and, under A S  23.20.390(a), m u s t  

repay the benefits fraudulently received (a situation similar to a n  interest-free loan). A s  

a further disincentive for fraud, the 50 percent penalty is proposed.

Sections 11 an d  12:

T h e s e  sections propose n e w  A S  23.20.391, 23.20.393, a n d  23.20.394, w h i c h  establish 

provisions for liens a n d  a t t a c h m e n t  of property to facilitate the collection of 

o v e r p a y m e n t s  that are caused b y  fraudulent receipt of benefits. T h e  three proposed 

statutes are b ased o n  existing A S  23.20.200, 23.20.205, a n d  23.20.215, respectively, 

regarding liens o n  the property of a n  e m p l o y e r  for failure to m a k e  the required 

contributions. P r o posed A S  23.20.391(b), w h i c h  tracks existing A S  23.20.200(b), refers to 

the lien being "constructive notice to creditors" a n d  is intended to establish the priority of 

the state over unsecured and unrecorded creditors, w h e t h e r  prior or subsequent, as well as 

subsequent secured creditors.



Section .13;

U n d e r  current law, a n  individual's eligibility for u n e m p l o y m e n t  insurance benefits is based 

u p o n  w a g e s  paid to the individual. Thus, if an individual w o r k s  for a n  e m p l o y e r  w h o  files 

for b a n k r u pt c y  a n d  does not p a y  its employees, the individual does not qualify for 

u n e m p l o y m e n t  benefits. T h e  proposed a m e n d m e n t  to A S  23.20.530(a) in this section 

rectifies this situation. This section expands the definition of "wag e s "  to include earnings 

for w o r k  that a n  e m p l o y e e  p e r forms but is not paid for b e c a us e  the e m p l o y e r  files for 

bankruptcy.

Sec.tioa.i4:

T h e  U S  D e p a r t m e n t  of L a b o r  ( U S D O L )  is selecting three states to participate in a Self 

E m p l o y m e n t  D e m o n s t r a t i o n  Project. T h e  states selected for the demonstration project 

will be  allowed to p a y  u n e m p l o y m e n t  insurance benefits to participants while they start 

their o w n  businesses. T h e  federal legislation authorizing this project provides for the 

states to w a i v e  certain provisions for availability for work, w o r k  search, u n e m p l o y e d  

status a n d  reduction of w e e k l y  benefits b y  earnings during the week. Section 14 allows 

Ala sk a  to participate in this demonstration project if selected b y  the U S D O L  a n d  also 

allows the d e p a r t m e n t  to w aive certain eligibility provisions for participants in the 

p r o g r a m .

Section .15;

This section repeals t w o  outdated subsections of A S  23.20.175.

Section 16:

This section sunsets Section 14 (the Self E m p l o y m e n t  D e m o n s t r a t i o n  Project) at the 

termination date of the project.

Sections 17 and 18:

T h e s e  sections provide for effective dates, with the a m e n d m e n t  regarding the rounding of 

e m p l o y e e  contributions taking effect Janu a ry  1, 1989, a n d  the other changes taking effect 

immediately.
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J a n u a r y  20, 1988

T h e  H o n o r a b l e  D e n  G r u s s e n d o r f  
S p e a k e r  of the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  C o n­
sti t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to u n e m p l o y m e n t  
i n s u r a n c e .  T h e  bi l l  m a k e s  m i s c e l l a n e o u s  a m e n d m e n t s ,  i n c l u d­
ing some t h a t  a r e  m e r e l y  h o u s e k e e p i n g  a m e n d m e n t s ,  to c u r r e n t  
law. A s e c t i o n - b y - s e c t i o n  a n a l y s i s  of the b i l l  follows.

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1 :

Th e  p r o p o s e d  a m e n d m e n t  o f  A S  1 6 . 1 0 . 2 9 0 ( a )  e n h a n c e s  the d e­
p a r t m e n t ' s  a b i l i t y  to c o l l e c t  d e l i n q u e n t  u n e m p l o y m e n t  i n s u r­
ance  c o n t r i b u t i o n s  fr o m  fish p r o c e s s o r s  a n d  fish b u y e r s .  
T h e  d e p a r t m e n t ' s  f i g u r e s  i n d i c a t e  that, as of J a n u a r y  1, 
1987, 25 p e r c e n t  of all fish p r o c e s s o r s  a n d  b u y e r s  w e r e  d e­
li n q u e n t  in t h e i r  c o n t r i b u t i o n s .  T h o s e  d e l i n q u e n c i e s  r e­
su l t e d  in a loss to the u n e m p l o y m e n t  t r u s t  fund o f  a b o u t  
$ 7 2 0 , 0 0 0  as of  that date. U n d e r  the p r o p o s e d  a m e n d m e n t ,  the 
d e p a r t m e n t  m a y  a s s e r t  c l a i m s  for c o n t r i b u t i o n s  a g a i n s t  the 
fish p r o c e s s o r s '  and buyers' s u r e t y  bo n d s ,  s u c h  c l a i m s  h a v­
ing n e x t  p r i o r i t y  a f t e r  c l a i m s  for w a g e s  a n d  for p a y m e n t  for 
r a w  fish.

S e c t i o n  2 :

T h e  a m e n d m e n t  o f  AS 23. 2 0 . 1 9 5 ( a )  in this s e c t i o n  is a h o u s e­
ke e p i n g  m e a s u r e  p r o v i d i n g  for the 10 p e r c e n t  p e n a l t y  o n  d e­
li n q u e n t  e m p l o y e r  r e p o r t s  and t a x e s  to b e  d i s c r e t i o n a r y  i n­
st e a d  of m a n d a t o r y .  It a l s o  i n c r e a s e s  the m i n i m u m  p e n a l t y  
to $10 from $1. T h i s  p r o v i s i o n  is not p r e s e n t l y  e n f o r c e d  in 
c a s e s  for w h i c h  it is n o t  c o s t  e f f e c t i v e  to d o  so. A d i s­
c r e t i o n a r y  p e n a l t y  w o u l d  c o n f o r m  the s t a t u t e  to c u r r e n t  
p r a c t i c e ,  and r e m o v e  the r e q u i r e m e n t  o n  t h o  d e p a r t m e n t  to 
a s s e s s  and c o l l e c t  p e n a l t i e s  r e g a r d l e s s  o f  w h e t h e r  the s t a t e  
a c t u a l l y  loses m o n e y  in d o i n g  so.

i



T h e  H o n o r a b l e  B e n  G r u s s e n d o r f P a g e  2

S e c t i o n s  3 a n d  4 :

T h e  a m e n d m e n t s  to A S  2 3 . 2 0 . 2 0 5 ( c )  a n d  A S  2 3 . 2 0 . 2 2 0 ( a )  in 
t.iese s e c t i o n s  c l a r i f y  t h e  p r o c e d u r e s  f o r  t h e  a p p e a l  b y  a n  
e m p l o y e r  o f  t h e  d e p a r t m e n t ’s a s s e s s m e n t  a g a i n s t  t h e  e m p l o y e r  
for u n e m p l o y m e n t  c o n t r i b u t i o n s .  T h e  d e p a r t m e n t  m a y  e x t e n d  
t h e  3 0 - d a y  a p p e a l  f i l i n g  d e a d l i n e  f o r  c i r c u m s t a n c e s  b e y o n d  
t h e  c o n t r o l  o f  a n  e m p l o y e r .  A l s o ,  t h e  a m e n d m e n t s  c l a r i f y  
t h a t  i f  t h e  e m p l o y e r  f i l e s  s e c u r i t y  w i t h  t h e  a p p e a l ,  t h e
c o l l e c t i o n  o f  t h e  a s s e s s m e n t  w i l l  b e  s t a y e d  p e n d i n g  d e t e r ­
m i n a t i o n  o f  t h e  a p p e a l .

In a d d i t i o n ,  e x t r a n e o u s  l a n g u a g e  i n  A S  2 3 . 2 0 . 2 2 0  is b e i n g
d e l e t e d .r *. • .s’

j r i

S e c t i o n s  5, 6, a n d  7 :

U n d e r  c u r r e n t  law, n o n p r o f i t  o r g a n i z a t i o n s  a n d  g o v e r n m e n t a l  
e n t i t i e s  m a y  e l e c t  to r e i m b u r s e  t h e  A l a s k a  D e p a r t m e n t  o f
L a b o r  a f t e r  it h a s  p a i d  e i t h e r  r e g u l a r  o r  e x t e n d e d  u n e m p l o y­
m e n t  i n s u r a n c e  b e n e f i t s  t o  a n  u n e m p l o y e d  w o r k e r ,  i n s t e a d  o f  
p a y i n g  c o n t r i b u t i o n s  a h e a d  o f  t i m e  u n d e r  A S  2 3 . 2 0 . 1 6 5 .  U n ­
d e r  A S  2 3 . 2 0 . 4 0 6 ,  e x t e n d e d  b e n e f i t s  a r e  p a y a b l e  t o  a n  u n e m ­
p l o y e d  w o r k e r  o n l y  a f t e r  t h a t  p e r s o n  (1) h a s  e x h a u s t e d  h i s  
o r  h e r  r e g u l a r  b e n e f i t s  a n d  (2) is o t h e r w i s e  q u a l i f i e d  u n d e r  
A S  2 3 . 2 0 .  I n  a d d i t i o n ,  e x t e n d e d  b e n e f i t s  a r e  o n l y  a v a i l a b l e  
d u r i n g  c e r t a i n  h i g h  u n e m p l o y m e n t  p e r i o d s .  S e e  A S  2 3 . 2 0 . 4 0 8 .  
If a n o n p r o f i t  o r g a n i z a t i o n  d o e s  n o t  p a y  c o n t r i b u t i o n s  in 
a d v a n c e  u n d e r  A S  2 3 . 2 0 . 1 6 5 ,  t h e n ,  c u r r e n t l y ,  it m u s t  r e i m­
b u r s e  100 p e r c e n t  o f  t h e  r e g u l a r  b e n e f i t s  a n d  50 p e r c e n t  o f  
t h e  e x t e n d e d  b e n e f i t s  p a i d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  L a­

b o r .  T h e  f e d e r a l  g o v e r n m e n t  r e i m b u r s e s  t h e  o t h e r  50 p e r c e n t  
o f  t h e  e x t e n d e d  b e n e f i t s  p a i d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  
L a b o r .

U n d e r  t h e  C r a n t m - R u d m a n - H o l  l i n g s  A c t  (the f e d e r a l  B a l a n c e d  
B u d g e t  a n d  E m e r g e n c y  D e f i c i t  C o n t r o l  A c t  o f  1 9 8 5 ) ,  t h o  f e d­
e r a l  s h a r e  ( c u r r e n t l y  50 p e r c e n t )  o f  e x t e n d e d  b e n e f i t s  p a y ­
m e n t s  m i g h t  d e c r e a s e  b e c a u s e  it is s u b j e c t  t o  s e q u e s t a t i o n .  
If t h a t  h a p p e n s ,  u n d e r  e x i s t i n g  A S  2 3 . 2 0 . 2 7 7 ( b )  t h e  s t a t e  
w o u l d  h a v e  t o  a b s o r b  t h o  l o s s  o f  f e d e r a l  m o n e y  b e c a u s e  t h o  
nor r o f i t  o r g a n i z a t i o n  s h a r e  is f i x e d  a t  50 p e r c e n t .  T o  
o f  I t»ct t h a t  l o s s ,  n o n p r o f i t  o r g a n i z a t i o n s  t h a t  c h o o s e  to 
r e i m b u r s e  t h e  d e p a r t m e n t  f o r  b e n e f i t s  p a i d  t o  t h e i r  f o r m e r  
e m p l o y e e s  w i l l ,  u n d e r  t h e  a m e n d m e n t s  t o  A S  2 3 . 2 0 . 2 7 7 ( b ) ,  
( e ) , a n d  (1) (secs. 5, 6, a n d  7 o f  t h o  b i l l ) ,  b e  r e q u i r e d  t o  
r e i m b u r s e  t h e  d i f f e r e n c e  b e t w e e n  t h o  100 p e r c e n t  o f  t h e  e x ­
t e n d e d  b e n e f i t s  a l r e a d y  p a i d  b y  t h e  d e p a r t m e n t  a n d  t h o  
a m o u n t  s u b s e q u e n t l y  r e i m b u r s e d  b y  t h o  f e d e r a l  g o v e r n m e n t .  
T h o  a m o u n t  c h a r g e d  g o v e r n m e n t  e n t i t i e s  w i l l  n o t  c h a n g e



T h e  H o n o r a b l e  B e n  G r u s s e n d o r f Pa g e  3

b e c a u s e  t h e y  a l r e a d y  r e i m b u r s e  100 p e r c e n t  o f  the e x t e n d e d  
b e n e f i t s  p a i d  by  the d e p a r t m e n t .

S e c t i o n  8 :

T h i s  a m e n d m e n t  of  A S  2 3 . 2 0 . 2 9 0 ( d )  p r o v i d e s  for r o u n d i n g  the 
e m p l o y e e  c o n t r i b u t i o n  to the n e a r e s t  o n e - h u n d r e d t h  o f  one  
p e r c e n t .  C u r r e n t  law r e g u i r e s  r o u n d i n g  to the n e a r e s t  
o n e - t e n t h  o f  o n e  p e r c e n t .  U n d e r  c u r r e n t  A S  2 3 . 2 0 . 2 9 0 ( c ) ,  
h o w e v e r ,  the e m p l o y e r  c o n t r i b u t i o n  is to be  r o u n d e d  to the 
n e a r e s t  o n e - h u n d r e d t h ,  so e m p l o y e r s  c u r r e n t l y  p a y  or  c o l l e c t  
on e  tax r o u n d e d  to o n e - h u n d r e d t h  a n d  a n o t h e r  r o u n d e d  to 
o n e - t e n t h  o n  the sa m e  w a g e s .  T h e  a m e n d m e n t  p o v i d e s  m o r e  
c o n s i s t e n c y  for e m p l o y e r s .

S e c t i o n  9 :

U n d e r  p r o p o s e d  A S  2 3 . 2 0 . 3 9 0 ( f ) ,  i n d i v i d u a l s  w h o  f r a u d u l e n t l y  
o b t a i n  b e n e f i t s  i n c u r  an a d d i t i o n a l  m o n e t a r y  p e n a l t y  of 
50 p e r c e n t  of the a m o u n t  i m p r o p e r l y  r e c e i v e d ,  u n l e s s  the 
d e p a r t m e n t  w a i v e s  the p e n a l t y ,  w i t h  a n y  p e n a l t i e s  c o l l e c t e d  
to g o  to the g e n e r a l  fund. C u r r e n t l y ,  u n d e r  AS 2 3 . 2 0 . 3 8 7 ,  a 
p e r s o n  w h o  f r a u d u l e n t l y  r e c e i v e s  b e n e f i t s  is d i s q u a l i f i e d  
f r o m  r e c e i v i n g  b e n e f i t s  for a s p e c i f i e d  p e r i o d  o f  time, and, 
u n d e r  A S  2 3 . 2 0 . 3 9 0 ( a ) ,  m u s t  r e p a y  t h e  b e n e f i t s  f r a u d u l e n t l y  
r e c e i v e d  (a s i t u a t i o n  s i m i l a r  to a n  i n t e r e s t - f r e e  l o a n ) . As 
a f u r t h e r  d i s i n c e n t i v e  for fraud, the 50 p e r c e n t  p e n a l t y  is 
p r o p o s e d .

S e c t i o n  1 0 :

T h i s  s e c t i o n  p r o p o s e s  n e w  A S  2 3 . 2 0 . 3 9 1 ,  2 3 . 2 0 . 3 9 3 ,  and
2 3 . 2 0 . 3 9 4 ,  w h i c h  e s t a b l i s h  p r o v i s i o n s  for l i e n s  a n d  a t t a c h­
me n t  o f  p r o p e r t y  to f a c i l i t a t e  the c o l l e c t i o n  of  o v e r p a y­
m e n t s  t h a t  a r c  c a u s e d  by f r a u d u l e n t  r e c e i p t  of b e n e f i t s .  
T h e  t h r e e  p r o p o s e d  s t a t u t e s  a r c  b a s e d  o n  e x i s t i n g  
AS 2 3 . 2 0 . 2 0 0 ,  2 3 . 2 0 . 2 0 5 ,  a n d  2 3 . 2 0 . 2 1 5 ,  r e s p e c t i v e l y ,  r e­
g a r d i n g  l i e n s  o n  the p r o p e r t y  of a n  e m p l o y e r  for f a i l u r e  to 
m a k e  the r e q u i r e d  c o n t r i b u t i o n s .  P r o p o s e d  A S  2 3 . 2 0 . 3 9 1 ( b ) ,  
w h i c h  t r a c k s  e x i s t i n g  A S  2 3 . 2 0 . 2 0 0 ( b ) ,  r e f e r s  to the lien 
b e i n g  " c o n s t r u c t i v e  n o t i c e  to c r e d i t o r s "  a n d  is i n t e n d e d  to 
e s t a b l i s h  the p r i o r i t y  o f  the s t a t e  o v e r  u n s e c u r e d  a n d  u n r e­
co r d e d  c r e d i t o r s ,  w h e t h e r  p r i o r  or  s u b s e q u e n t ,  as w e l l  as 
s u b s e q u e n t  s e c u r e d  c r e d i t o r s .

(3
S e c t i o n  U s

U n d e r  c u r r e n t  law, an i n d i v i d u a l ' s  e l i g i b i l i t y  for u n e m p l o y­
m e n t  i n s u r a n c e  b o n c f i t s  is b a s e d  u p o n  w a g e s  p a i d  to the


