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March 9, 1967

The Honorable Ben Grussendorf 
Speaker of the House 
A l ask a State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Representativ e Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am tran smitting a bill relating to the w o r k­
ers' compensation law rega rding the second injury fund.

The bill provides that expenses incurred in the a d m i n i s t r a t i o n  of 
the second injury fund be paid from the fund itself instead of 
from the general fund of the state. This approach returns to the 
pre-1981 method of paying fund expenses. The financial condition 
of the fund has improved considerably  in the past two years b e­
cause of the funding formula enacted in 1981. The second injury 
fund is now in a position to pay for its own a d m i n istrat ion w i t h­
out jeopardizing the integrity of the fund and without j e o p a r d i z­
ing the payment of the benefits for whic h the fund was created. 
Since the mone y in the fund is held in trust (i.e., it is not 
"state m o n e y " ) , the statute may specify this use of it without 
v i o l ating the dedicate d-fund prohibition of art. IX, sec. 7 of 
the Alaska Constitution. Expenditures from the second injury 
fund will be authorized by annual appropriation.

G iven the financial integrity of the fund, I think it is proper 
and prudent that the fund i t s e T F  bear the costs of its a d m i n i s­
tration. /  / /  \

\  S-tncertlu^ j /)

'frtrtSve Cowper 
Governor
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L E T T E R  O F  INTENT 

CSHB 177 (Jud)

AN ACT R E L A T I N G  TO THE SECOND INJURY 1UND

It is the intent of the l eg islature that the funding source 
change proposed in HB 177 is to offset the amount of State 
General Fund monies c u r r e n t l y  being spent on a d m i n i s t r a t i o n  
of the Second Injury Fund. It is no*- to result in any 
increase in a d m i n i s t r a t i v e  staff ci expense, n o r  is the 
expense of any other d e p a r t m e n t  op eration to be charged 
against the fund.

Further, it is the intent of the legislature that in its FY 
89 budget submittal the D e p a r t m e n t  of L abor present the 
a d m i nistrative costs of the Se cond Injury Fund as a separate 
component w ithin the Workers' C o m p e n s a t i o n  BRU. This will 
a l l o w  for proper l e g i s l a t i v e  oversight  of the o p e r ation  of 
the Second Injury Fund.
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Bill Version: CSHB 1 7 7 ( J u d )  
________________________ - Publish Date: HOUSE 4 / 3 0 / 8 7

STATE OF ALASKA. 1987 LEGISLATIVE SESSION
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Revision Date: __________________
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Sponsor: Governor
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E X P E N D IT U R E S /R E V E N U E S :  (Thousands o f Dollars)
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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EQUIPMENT
LAND & STRUCTURES
GRANTS, CT AIMS
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No. 2
CSHB 177 (Jud)
4/30/87

Continuation of  F i s c a l  Note

Th i s  l e g i s l a t i o n  would a l low  the adm in is trat ive  expenses of operating the 
Second Injury Fund to be paid from the Fund i t s e l f  rather than general
funds. Thus, $123.3 of Second Injury Fund d o l l a r s  would be subst i tu ted  for
a l i k e  amount of general funds which are current ly  used to administer the
Second Injury program.

The fund i s  supported by contr ibut ions  from insurers and employers based on 
workers' compensation payments to injured wo.kers and by certa in  p ena l t i e s  
as provided by the Workers' Compensation Act.

The fund i s  used to reimburse insurers and employers who employ d isab led  
workers under circumstances spe c i f i ed  in the Workers' Compensation Act and 
for  some r e h ab i l i t a t i o n  c o s t s .  Adequate fund revenues are a va i l a b l e  to 
provide for  administrat ive co s t s .

Approximate costs  to administer the Second Injury Fund are as f o l low s :

Personal Serv ices  $92.6
Management Analyst 75% of  time $40.5
Hearing O f f i c e r  for  approximately 12% of  time . 7.6
Workers' Compensation Technic ian 100% of  time 34.5
Pro -rata  share of c l e r i c a l  support 10.0

Travel 2.7

Contractual 25.8
Communications 5.0
Data Processing 16.6
Pr int ing  1.0
Cop ie r ,  postage m:.chine, e t c .  2.7
Other ( t r a in ing ,  r i sk  management) .5

Supp l ie s  2.2

Tota l $123.3



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE SCSCSHB 177  (L&C)

REQUEST:

Revision Date:
Title: "An Art. r e l a t i n g  t o . . . t h e

Sponsor: 

Requestor

second injury fund11
G o v e r n o r ____________________
Senate Labor and commerce

Bill Version: .__
Publish Date:

LaborAgency Affected: ____________________
BRU - W o rk e rs ' C om pensa tion

Components: Workers1 Comoe_nsatj_on

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER. *  
TOTAL

(1 23 .3 ) (123 .3 ) (123 .3 ) (123 .3 ) (123 .3 )

123.3 123.3 123.5 123.3 123.3
. . .0. _ _________ Q_______ .......0. .. . -  Q . .  9 . .

P O S IT IO N S : *  = Second Injury Fund
FULLTIME
PART-TIME
TEMPORARY

A N A L Y S IS  : (Attach a separate page if  necessary)

See attached
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Senate Secretary
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Continuat ion of F i s c a l  Note 

SCSCSHB 177 (L&C)

Th i s  l e g i s l a t i o n  would a l low the admin is trat ive  expen j s  of  operating the 
Second Injury Fund to be paid from the Fund i t s e l f  rather than general 
funds. Thus, $123.3 of Second Injury Fund do l l a r s  would be subst ituted 
for a l i k e  amount of general funds which are currently  used to administer 
the Second Injury program.

The fund i s  supported by contr ibut ions from insurers and employers based 
on workers' compensation payments to injured workers and by certain 
pena l t i e s  as provided by the Workers' Compensation Act.

The fund i s  used to reimburse insurers and employers who employ disab led 
workers under circumstances spe c i f i ed  in the Workers' Compensation Act and 
for  some reh ab i l i t a t i o n  co s t s .  Adequate fund revenues are ava i l a b l e  to 
provide for administrat ive co s t s .

Approximate cos ts  to administer the Second Injury Fund are as f o l low s :

Personal Serv ices  $92.6
Management Analyst 75% of  time $40.4
Hearing O f f i c e r  for approximately 15% of time 9.5
Workers' Compensation Technic ian 100% of  time 34.5
Pro-rata share of  c l e r i c a l  support 8.2

Travel 2.7

Contractual 25.8
Communications 5.0
Data Processing 16.6
Print ing 1.0
Copier ,  postage machine, e t c .  2.7
Other ( tr a in ing ,  r i sk  management) .5

Suppl ies  2.2

Total $123.3

page 2 of  2



B ill Version: CSHB 177 (Jud)
R E Q U E S T :  Publish Date : _______________________

Revision D a te :______________ _______________________  Agency Affected: _____________Labor_______________
Title: "An Act re la t ing  to . . .  the r r i i - Workers' Compensation
_____________ second ^niurv fund"   Workers' Compensation
Sponsor: "“S c v e rn c r  Components : __________________________________
Requestor: House J j a i c i a r y _______________________ __________________________________________________________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

E X P E N D IT U R E S /R E V E N U E S :  (Thousands o f Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

C A P ITA L

REVENUE

F U N D IN G : (Thousands o f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER. *  
TOTAL

(123.3) (123.3) (123.3) (123.3) (123.3)

123.3 123.3 123.3 123.3 123.3
0 0 0 "" 0 0

P O S I T IO N S :  * = Second Injury Fund
FULLTIME
PART-TIME
TEMPORARY

- I

A N A L Y S IS  : (Attach a separate page if  necessary)

See attached

Pr^p,^Ky -v J a cdue lyn McCl intogfcx Director 
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by Commissioner
Labor

DivisionT

Approved 
A gency:,

Distribution (by preparer) :  

Legislative Finance 

Legislative Sponsor 

Requesor

Office o f Management and Budget 
Impacted Agencyfies)
Senate Secretary

compensation \ ______________

■ Jim S a m W t e

Phone:, 
Date: _

465-2790
04/2(3/8/

Date: 04 /28 /87
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Continuation of  F i s ca l  Note 

CSHB 177 (Jud)

This l e g i s l a t i o n  would a l l ow  the admin is trat ive  expenses of  operating the 
Second Injury Fund to be paid from the Fund i t s e l f  rather than general 
funds. Thus, $123.3 of  Second In jury Fund d o l l a r s  would be subst i tu ted  
for a l i k e  amount of general funds which are currently  used to administer 
the Second Injury program.

The fund i s  supported by contr ibut ions  from insurers and employers based 
on workers' compensation payments to injured workers and by certa in  
pena lt ie s  as provided by the Workers' Compensation Act.

The fund is  used to reimburse insurers and employers who employ d isab led  
workers under circumstances s p e c i f i e d  in the Welkers ' Compensation Act and 
for some r e h ab i l i t a t i o n  c o s t s .  Adequate fund revenues are a v a i l a b l e  to 
provide for  admin is trat ive  c o s t s .

Approximate costs  to administer the Second Injury Fund are as f o l l ow s :

Personal Serv ices  S92.6
Management Analyst 75% o f  time $40.4
Hearing O f f i c e r  for approximately 15% of time 9.5
Workers' Compensation Techn ic ian  100% of time 34.5
Pro-rata share of c l e r i c a l  support 8.2

Travel 2.7

Contractual 25.8
Communications 5.0
Data Processing 16.6
Print ing 1.0
Copier ,  postage machine, e t c .  2.7
Other ( t r a in in g ,  r i sk  management) .5

Suppl ies 2.2

Total $123.3

page 2 of 2
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DEPARTMENT OF COMMERCE *  
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

S T E V E  C O W P E R , G O V E R N O R

P. 0 . BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2534

DATE:

TO:

FROM:

May 6, 1987

Senate Labor and Commerce Committee 
Senator Tim Ke l ley ,  Chairman 
Senator Dick E l i a s o n ,  Vice Chairman 
Senator Rick Uehling 
Senator Bettye Fahrenkamp 
Senator Mike SzymanskienatorM i

Ka'tHSl frarshal 1, D irector  
D iv i s i on  of  Occupational 
Department of  Commerce & 

Development

L icens ing
Economic

SUBJECT: Budget and Fees for the L icens ing  o f  Nurses

The attached information provides a response to quest ions ra ised  a t  the 
May 1, 1987 committee hearing on CSHB 178 (L&C) regarding the budget and 
l i c e n s in g  fees for nurses. In p a r t i cu la r ,  the questions presented by 
Senator Fahrenkamp are a l s o  addressed.

Response to questions asked by Senator Fahrenkamp:

1. Are you aware of  the report by the Governor's T ran s i t ion  Team on the 
D iv i s i on  of Occupational L i c en s ing ,  which s ta tes  tha t ,  to the extent 
p o s s i b l e ,  boards should c o l l e c t  fees  which cover th e ir  own c o s t s ,  and 
where i t  i s  not po ss ib le  (for example, when there are very small 
numbers of l i c e n s e e s ) ,  that  the add it iona l  funds needed should come 
from the general fund, not from the l i c e n s in g  fees of other profess ions?

A: Yes. In fact  the d i v i s i o n  presented th is  statement to the Governor 's  
T ran s i t ion  Team. In many of  the l i c en sed  occupat ions where there are 
smaller numbers of  l i c e n se e s ,  i t  would be unreasonable to expect the 
l i c en se e s  to pay an in cred ib le  amount in l i c en s in g  fees to  support the 
l i c e n s in g  function. In th i s  case ,  those occupations would require 
general funds to supplement i t s  operat ions .  Because of  the large 
number of l i c en se e s ,  the regu lat ion  of nurses in Alaska has the 
potent ia l  of being supported by l i c e n s e  fees .

2. Why did the budget upon which the dec i s ion  to r a i se  nurse 's  l i c en se  
fees :

a.  Include a o o s i t ion  which has not been funded for over a year (PCN 
#2031, $25,775 annua l ly) .



Th is  statement i s  p a r t i a l l y  inaccurate .  PCN 2031 was funded a t  the 
s t a r t  of FY 87 in the d i v i s i o n ' s  administration component. Mid way 
through the year ,  the incumbent was promoted to a vacant p o s i t i o n ,  PCN 
2015 in the inve s t ig a t i on s  component. Because the need for  c l e r i c a l  
support was greater in the in v e s t ig a t i on s  component, PCN 2031 was a l s o  
transferred t> the in v e s t ig a t i on s  component. Consequently in FY 88, 
funding for PJN 2031 has been e liminated and funding for PCN 2015 r e in ­
s tated .  The nursing budget was prepared based on the current leve l  of  
serv ices  to n  f l e e t  actual co s t s  to the extent p o s s ib le .  Attached i s  
Budget Form which Ind ica tes  the transfer  of the po s i t i on  from the 
administrat -ve component to the in v e s t ig a t i v e  component.

b. Not r e f l e c t  the Governor's proposed 10% pay cut?

The budget and fee proposal were prepared pr ior to  the Governor 's  pro­
posed 10% pay cut .  Attached i s  a current scenar io  which inc ludes  the 
Governor's 10% cut .

c .  Why was i t  not reduced to r e f l e c t  the lower number of  l i c e n s e e s ?
25% le s s  nurses were l i c ensed  th i s  year ,  y e t  the budget was not reduced 
25%. L icensees in other f i e l d s  have shown dec l ines  as high as 47%. 
Rather than ra i s ing  fees to  fund the current operating co s t s  of the 
d i v i s i o n ,  I would l i k e  to see the d i v i s i o n ' s  budget reduced to r e f l e c t  
the lowered number of  l i c en see s  and the consequent l e s s e r  demands on 
s t a f f .

The d i v i s i on  could not j u s t i f y  reducing the budget by 25% even i f  the 
number of  l i c en see s  were reduced by 25% for two reasons. F i r s t  o f  a l l ,  
the d i v i s i o n  i s  already understaffed.  The d i v i s i o n  regulates  25 occu­
pat ions and provides s t a f f  support to 18 boards. Over the past year ,  
the budget has been cut 13% or $251,000 in sp i te  of  the fa c t  that two 
new occupations have been added.

FY 86 FY 87 Rev. F Y 8 8 ( G o v . )
2,037.2 1,877.8 1,786.3

Secondly, the d i v i s i o n ' s  work load i s  not d i r e c t l y  re lated to the 
number of l i c en se e s .  L icens ing  Examiners, for example, do more than 
l i c en se  ind iv idua l s .  They a l s o  s t a f f  the 18 boards, publ ic  not ice  and 
prepare minutes for mandated meetings, answer thousands of requests for 
information, and conduct examinations. In add i t ion ,  the number of 
inve s t ig a t i on s  and hearings assoc ia ted  with an occupation ,  p a r t i c u la r ly  
a large occupation such as nursing,  do not neces sa r i ly  decrease as the 
number of l i cen see s  decrease. In FY 86, there were 38 complaints 
aga inst  nurses and seven cases in l i t i g a t i o n .  To date , there have been 
40 complaints and 10 cases in l i t i g a t i o n .

What e f fo r ts  are made by the d i v i s i o n  to s o l i c i t  comment from the 
nurses regulated when regulat ion changes are proposed?



All regulat ion projects  f o l l ow  the Administrat ive Procedure Act and 
f o l l ow  the gu ide l ines  of  the draft ing manual for Administrat ive Regu­
l a t i o n s  written by the Department o f  Law. B a s i c a l l y ,  the procedures 
are :

a. The proposed changes or requests by the board are 
drafted in to  regu lat ion  form.

b. The board concurs with a rough draft vers ion of 
the proposal.

c .  Public n o t i c ing  of  the proposal i s  made to news­
papers, l e g i s l a t o r s ,  and in terested persons.

d. An opportunity for pub l ic  comment i s  provided 
through holding hearings and written comments.

e . F inal ed i t ing  and adoption of  the proposed regu­
l a t i o n s  by the board ( i f  overwhelming publ ic  
response i s  negat ive ,  the project  goes back to 
step 1).

f .  F inal review and approval by the Attorney 
Genera l ' s  o f f i c e .

g. The project  i s  f i l e d  with the Lt .  Governor's
o f f i c e  with an e f f e c t iv e  date.

What e f f e c t  would e l im ina t ion  of the Board of  Nursing have on the 
l i c e n s e  fees of nurses?

n i im inat ion  of  the board would save approximately $20.0 in travel and
per diem co s ts  for board meetings and travel to exams. However, in
order to use the examinations, the s ta te  board i s  required to pay a 
$3.0 membership fee to the National Council for State Boards of  Nursing. 
The Board of  Nursing p ar t i c ip a te s  in the development of the exam 
inc lud ing nominating de legates  to write  examination quest ions . I f  the 
board were e l im inated ,  i t  i s  doubtful that the National Council would 
a l low  the state  to use the exams. In add i t ion ,  there would not be a 
body of  experts to develop regu lat ions  in response to changes in nurs­
ing pract ice  or to d i s c i p l i n e  l i c en se e s  who have v io l a ted  the sta tute .

What e f f e c t  would a 25% reduction in d i v i s i on  funding have on the 
l i c e n s e  fees of nurses? P re c i se ly  what serv ices  would be l o s t ?  Why 
would there be any reduction in leve l  of s e rv ic e ,  there being a t  l e a s t  
25% le s s  l i c en see s  to regulate in a l l  profess ions?



A: The d i v i s i o n ' s  FY 88 budget i s  $1,786.3. A reduction of  25% represents 
a l o s s  o f  $446.6. S ince l i c e n s in g  and board meetings are mandated, the 
enforcement of the s ta tu tes  and in ve s t ig a t i on s  would be e l iminated. 
Complaints would not be inves t iga ted  and hearings wou^d not be 
scheduled. The budget for the Board of Nursing would be reduced by 
$84.8, from $339.2 to $254.4. S ince the current revenue generated by 
nursing fees i s  $202.0, fees  would s t i l l  have to  be increased in order 
for them to be s e l f - suppor t ing .  However, in the absence of  enforce­
ment, regulat ion of the occupation would appear to be meaningless.

h' . • *1/
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TRANSFERS FROH/OELETIONSl

a g o i c y  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

b r u  O c c u p a t i o n a l  H c e n s l n q

•

FUNDING

INFORMATION

TRANSFERS TO/AOD1T 1O NS 1

a c e n c y  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

b r u  O c c u p a t i o n a l  L i c e n s i n g

c o m p o n e n t  A d m i n i s t r a t i o n c o m p o n e n t  I n v e s t i g a t i o n s

PROJECT PROJECT

•

What is being transferred from or deleted fro., 

this unit? Why? Include PCN and position title.

P C N  2 0 3 1  ( C l e r k  I) i s  b e i n g  h e l d  

v a c a n t  t o  r e a l i z e  v a c a n c y  s a v i n g s  

i n  F Y  8 7 .  T h e  p o s i t i o n  is t r a n s ­

f e r r e d  t o  t h e  i n v e s t i g a t i o n s  c o m p o n ­

e n t  t o  s u p p l a n t  t h e  F Y  8 7  r e v i s e d  

b u d g e t  d e l e t i o n  of P C N  2 0 1 5  ( C l e r k  

I I I ) .  I n  a d d i t i o n ,  $ 2 . 0  i n  p e r s o n a l  

s e r v i c e s  is t r a n s f e r r e d  t o  h e l p  f u n d  

t h e  p e r s o n a l  s e r v i c e s  s h o r t f a l l  1 n  

i n v e s i i g a t i o n s .

•

•

- • • . -  —  • -  * •

AMOUNT EXPEND. BY OBJECT AMOUNT What Is being transferred to or added to this 

unit? Why? Include PCN and positioi title.

.

T h e  F Y  8 7  r e v i s e d  b u d g e t  i n c l u d e d  

t h e  d e l e t i o n  o f  t w o  p o s i t i o n s ,

P C N  2 0 1 5  ( C l e r k  I I I )  a n d  P C N  2 0 4 1  

( I n v e s t i g a t o r  I). P C N  2 0 3 1  is 

t r a n s f e r r e d  f r o m  t h e  a d m i n i s t r a ­

t i o n  c o m p o n e n t  a n d  i s  d e l e t e d  in 

p l a c e  o f  P C N  2 0 1 5 .

e
•

2 . 0 100 Pcrs. Service 2 . 0

200 Travel

300 Contractual

i(00 Supplies

500 Equipment

600 Lands/Bldqs.

700 Crants, Claims

800 Miscellaneous

2 . 0 TOTAL 2 . 0

l-A Transfe

1002 Fed. Receipts

1003 CF Hatch

2 . 0 loot* Ceneral Fund 2 . 0

i 006 l-A Receipts

Other

1 15 PFT 1
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3 0 4 1
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1 0 0 * 1 5 0

1 0 0 * 0 1

1 0 0 * 5 2 7

5 0 1 2 9

F Y  S 8  T O T A L S  A v e =  7 0
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1 9 , 0 7 0
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1 6 7 , 4 4 8 1 4 7 , 0 5 0 ( 2 0 , 3 9 S )

9 , 7 4 4 2 , a a o ( 6 , 3 6 4 )

1 , 0 6 9 2 7 3 ( 1 , 5 9 6 )

3 3 9 , 2 4 2 2 0 1 , 9 9 ? ( 1 3 7 , 2 4 3 )

5 ,  S 5 5 ! ,  5 3 4 ( 4 , 3 2 1 )
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE EO. BOX V, JUNEAU 99811

(907)465-3892

M a y  1, 1987

M E M O R A N D U M :

To: S e n a t o r  Tim Kelly, Chair
Senate  Labor and Commerce C o m m i t t e e

From: R e p r e s e n t a t i v e  Dave Donley

Re: H B  178 - Board of N u rsing

H B  178 e x t e n d s  the Board of N u rsing for four y e a r s  and m ak es 
m i s c e l l a n e o u s  changes .o the nursing s t a t u t e s  to:

1. c o r r e c t  sta tut o r i l y  i n consistent l a n guage
2. e x p a n d  d i s c i p l i n a r y  powers o f ' t h e  Board
3. c l a r i f y  licensing and e x a m i n a t i o n  p r o c e d u r e s
4. c l e a n  up technical and p r o c e d u r a l  p r o b l e m s

w i t h  existing statute such as p r o p e r  use of 
s p e c i f i c  nursing titles

E a c h  of t h e  c h a n g e s  were  incorporated in t h e  H o u s e  L abor and 
C o m m e r c e  C o m m i t t e e  com mittee substitute, at the r e q uest of the 
Board. T h e  H ous e L&C v e r s i o n  was a m e n d e d  on the floor to 
c o r r e c t  a technical p r oblem on p a g e  3, line 12 (include 
C a n a d i a n  t e r r i t o r y  as well as p r o v i n c e ) .

H B  178 p a s s e d  the House una nim o u s l y  on A p r i l  15. It h a s  a 
zero fiscal note and is endorsed by b o t h  the Foard of N u r s i n g  
a nd t h e  D i v i s i o n  of Occupational Licensing.



D a v i d  T .  W a l k e r
A tto r n e y  a t  Law 

M e n d e n h a l l  B u ild in g  
020 F o u r th  S t r e e t ,  S u ite  13 

J u n e a u ,  A la sk a  oitooi

(007) 500-0r>37

M ay 1, 1987

H A N D  D E L I VERED

S e n a t o r  T i m  Kelly, Chairman 
Senate La bor & Comme rce Committee 
Capitol Building, Room 
Juneau, A laska 99811

Re: House Bill 178

Dear S e n a t o r  Kelly:

I am the regist ered lobbyist for the A l a s k a  Nurses' 
Association.

H ouse Bill 178 c onti n u e s  the e x i s t e n c e  of the B oard of 
Nursing. The A s s o c i a t i o n  recognizes that the Boa rd of N u r sing 
p erforms a vital and neces s a r y  service for the p u b l i c  and the 
profes s i o n  by r eg ulating the p r a ctice of n u rsi ng in Alaska. 
The A s s o c i a t i o n  strongly supports and endorses  c o n t i n u a t i o n  of 
the Board of Nursing. The A s s o c i a t i o n  req uests the Labo r and 
Commerc e C o m m i t t e e  to approve l e g i s l a t i o n  c o n t i n u i n g  the Board.

I n s ofar as I am aware, the A s s o c i a t i o n  has n o t  taken a 
p o s i tion on the proposed fee increases. I am m o v e d  to c o mment  
that the S tate requires licensing of c e r t a i n  professionals, m y  
clients included, as b eing n e c e ssary to p r otect the p u b l i c  
health and safety b y  establ i s h i n g  m i n i m u m  q u a l i f i c a t i o n s  for 
licensure. In my view, it is p o o r  p u b l i c  p o l i c y  to require 
regulato ry boards in a state w i t h  a small profes s i o n a l  
p opul ation to be self-supporting. The p ublic is the p r i m a r y  
b enefi c i a r y  of the regulati on and the p u b l i c  m u s t  be prima r i l y  
responsible for paying the costs.



Se nator T i m  Kelly, Chairman 
Senate L a b o r  & C o m m e r c e  Committee 
May 1, 1987 
Page Two

The A s s o c i a t i o n  has always a p p r e c i a t e d  the legisla ture's 
interest in p r o v i d i n g  quality h e alt h care and t he o p p o r t u n i t y  
to w o r k  w i t h  the legislature to improve h e a l t h  care in Alaska. 
If you h a v e  a q u e s t i o n  concerning the A s s o c i a t i o n ' s  p o s i t i o n  on 
■•■his bill, o r  on any other matters relate d to nursi ng or h e a l t h  
care, p l e a s e  do not hesit a t e  to call.

D T W :j p

cc: M e m b e r s  of the Labor & Com merce Committee
A laska Nurses' Associ a t i o n
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

Ja n u a r y  14, 1987

SUMMARY OF: A  Performance Report on the Department of
Commerce and Economic Development, 3oard of 
Psychologist and Psychological Associate 
Examiners, December 19, 1986.

PURPOSE OF THE REPORT

In accordance wi th the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), we have reviewed the 
activities of the Board of Psychologist and Psychological 
Associate Examiners. Our examination was conducted to 
determine if the Board has been operating in an efficient, 
effective manner and whether the Board should be reestab­
lished. The law n o w  specifies that the Board will terminate 
on June 30, 1987.

REPORT CONCLUSION

In our opinion, the Board of Psychologist and Psychological 
Associate Examiners should be reestablished. The regulation 
and licensing of qualified professionals is necessary to 
protect the public's health, safety, and welfare. The Board 
provides this service by establishing m i ni mum educational 
and experience requirements that provide reasonable assurance 
that persons licensed are qualified. Also, assurances that 
those licensed act in a competent manner are provided by a c­
tive investigation of complaints and revocation or suspension 
of licenses whe n appropriate.

FINDINGS AND RECOMMENDATION

1. The Board should adhere to regulations concerning Board 
powers to deny applicants from licensure bv e x a m i n a t i o n .
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Audit Control Number 

08-1270-87-R

Commissioner, Department of
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Deputy Commissioners, Department of
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Members of Che Legislative Budget 
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In accordance w i t h  the provisions of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), the attached report is 
submitted for your review.
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BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL ASSOCIATE EXAMINERS

December 19, 1986

Audit Control Number 
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PURPOSE OF THE REPORT

In accordance with the intent of Titles 24 and 44 of the 
Alaska Statutes (sunset legislation), w e  have reviewed the 
activities of the Board of Psychologi st and Psychological 
Associate Examiners to determine if the Board has been 
operating in an efficient and effective manner.

As required by legislative intent, this report shall be 
considered during the legislative oversight function in 
determining whether the Board of Psychologist and P s y c h o­
logical Associate Examiners should be reestablished. The 
law currently specifies that this Board will terminate on 
June 30, 1987.

The major areas of our ex amination we re the licensing, 
examination, administration, complaint, and affirmative 
action functions of the Board. We reviewed and evaluated 
the following:

1. Applicable statutes and regulations.

2. Tests of files and documents of licensees.

3. Interviews with the licensing examiner.

4. Complaints filed w i t h  the Division of Occupational 
Licensing, Equal Employment Opportunit y Office, 
Attorney General's Office, and the Ombudsman Office.

5. Discussions with  Board members.

6. Minutes of Board meetings and Division correspondence 
f i l e s .

7. Attorney General's Opinions applicable to professional 
b o a r d s .

S T  A T  C O P  A L A S K A - 1 - DIVISION OP UEGI OIT
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ORGANIZATION AND FUNCTION

The Board of Psychologist and Psychological Associate 
Examiners (PPAE) was e s t a b l i s h e d’under the provisions of 
Title 8, Chapter 86 of the Alaska Statutes. The Board c o n­
sists of four licensed psychologists and one public member 
appointed by the Governor and approved by the Legislature.

The Board regulates licensed psychologists and-psychological 
associates in the State. A  psychologist is licensed to use 
psychological principles, methods, and procedures for the 
treatment of emotional and mental disorders. A p s y c h o­
logical associate is licensed to perform psychological 
services under the supervision of a licensed psychologist. 
Legislation recently pa ssed (Chapter 63, SLA 1986) allows 
a psychological associate who has completed at least five 
years of licensed practice to petition the Board for c e r­
tification to practice without supervision.

The Board's duties are b a s i c a l l y  the following:

1. Examining and issuing licenses to qualified applicants.

2. Establishing or amending rules and regulations 
necessary and desirable to enforce State statutes.

3. Holding hearings in order to revoke or suspend the
license of a person violating the psychologist and
psychological associate statutes and regulations.

An applicant may be licensed by passing an exam given by the 
Board or by credentials. For credentials, an applicant must 
provide proof of licensure by another authority with equal 
licensing requirements.

In order to qualify for licensure as a psychologist by 
examination, an applicant must pass a written examination, 
have a doctorate degree, and one year of experience. The 
examination is composed of two parts: an objective national
examination composed b y  the Professional Examination Service 
and an essay examination composed by the Board.

Psychological associates m a y  qualify for the examination if
they have three years supervised experience after obtaining 
a Master's degree.

- 3 - o i v i s i o n  o r  LceitkATtvB a o c i t



R E P O R T  C O N C L U S I O N

Policy Issues

This report contains policy issues raised as a result of 
our evaluation of various Board practices. The final policy 
decisions affecting these practices are not within the scope 
of this report but require legislative consideration. In 
debating these issues, the oversight committees should take 
into consideration the findings and recommendation presented 
in this report so the potential impact of policy changes can 
be evaluated.

Report Conclusion

In our opinion, the Board of Psychologist and Psychological 
Associate Examiners should be reestablished. The regulation 
and licensing of qualified professionals is necessary to 
protect the public's health, safety, and welfare. The Board 
provides this service by establishing minimum educat Anal 
and experience requirements that provide reasonable assurance 
that persons licensed are qualified. Also, assurances that 
chose licensed act in a competent manner is provided by a c­
tive investigation of complaints and revocation or suspension 
of licenses w h e n  appropriate.

However, the following finding describes an area where w e a k­
nesses or conflicts exist. We have made a recommendation 
which, if implemented, will improve che efficiency and 
effectiveness of the Board.

The Board should adhere to regulations for denying applicants 
che right to take the psychology examination. Two applicants 
were improperly denied the right to take che psychology 
examination.

- 5 - o i v i t t O N  o r  i f  g i t i a t i v c  a u o i t
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FINDINGS AND RECOMMENDATION

Recommendation No. 1

The Board should adhere to regulations concerning Board 
powers to deny applicants from licensure by examination.

The Board inappropriately denied a person the right to take 
the psychology exam based on the allegation of unethical 
conduct. The Att orney General's Office determined that the 
Board's action was not authorized under existing statute or 
regulation.

12 AAC 60.055 permits the Board to deny an applicant for 
licensure if the applicant has . . .

(1) been found guilty of incompetence by another 
state or jurisdiction;

(2) violated the ethical standards for providers of 
psychological services as established by another 
state agency or jurisdiction;

(3) misrepresent ed his or her qualifications to 
the board in any way; or

(4) been found to be practicing psychological 
services without a license.

In this instance there was no actual finding jr decision by 
another State agency or jurisdiction.

Similarly, another applicant for licensure by examination 
was not allowed to take the examination pending the outcome 
of an investigation by the Division of Occupational L i c e n s­
ing. Board of Psychology regulations do not prohibit a 
person from taking the psychology exam merely based on an 
investigation. According to the Licensing Examiner, the 
Board tabled their decision to act on the application 
"ichout even reviewing the applicant's file.

Alaska Statute 08.86.070 provides for the Board to impose 
disciplinary sanctions. Those disciplinary sanctions apply 
to licensed psychologists and psychological associates. The 
Board does not have the authority to deny applicants che 
right to take the psychology examination as long as other 
minimum requirements are met. Denial of that right cannot 
be based on mere allegations or outstanding investigations.

tT A T C  o r  ALASKA -7- O I V I I I O N  O r  L E G I S L A T I V E  A U D I T



ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses of board activities relate to the 
public need factors defined in the "sunset" law. These 
analyses are not intended to be comprehensive, but address 
those areas we were able to cover within the scope of our 
review.

I. The extent to which the board, commission, or program 
Has operated in the public i n t e r e s t .

A. The Board has promulgated regulations concerning 
continuing education requirements. In addition, 
public hearings have been held to consider 
regulation changes regarding course requirements 
for graduate programs in psychology, criteria for 
practicing psychology without supervision as a 
psychological associate, and the qualificccions 
for persons performing psychological-related 
activities that are exempt from licensure. The 
public is notified about upcoming examinations 
anc meetings and is invited to provide input at 
Board m e e t i n g s .

B. The Board has developed goals and objectives.
Some of the goals che Board achieved in 1986 
i n c l u d e s :

(1) Reviewing applications for licensure and 
examination.

(2) Conducting examinations twice a year.

(3) Reviewing investigative reports.

(4) Considering regulatory changes to psychology 
r e g u l a t i o n s .

C. The Board prepared forms to document continuing 
education by licensed psychologists.

II. T h e extent to which the operation of the board, c o m m i s­
sion, or agencv program has been impeded or enhanced 
Hv existing statutes, procedures, and practices which 
it has adopted, and anv other matter, including 
Hudgetarv, resource. and personnel m a t t e r s .

A. The Board needs to clarify AS 08.86.180 which d e­
fines the Board's jurisdiction over che practice of 
psychology. The statutes which govern the Board 
prohibit any person, unless they are licensed or 
exempt, to practice psychology in che State.

I T A T I  o r  A L A S K A - 9 - O l V t t l O N  o r  L C O I t L A T I V C  A U D I T



to a permit process and allow applicants for 
licensure by credentials to be issued a temporary 
permit provided they meet criteria similar to 
licensing requirements.

B. The Board has proposed statutory changes to
clarify exactly when confidentiality may be waived 
if a client threatens serious h a r m  to her/himself 
or to another person, or to property in such a way 
that a person's life might be in danger. In 
addition, the Board has proposed legislation to 
clarify under what conditions the board m a y  impose 
disciplinary sanctions against a psychologist for 
lewd conduct.

IV. The extent to which the board, commission, or agencv 
has encouraged interested persons to report to it 
concerning the effect of its regulations and decisions 
on the effectiveness of service, economy of service, 
and availability of service which it has prov ided"

A. The public is invited to attend Board meetings.
Notices of meetings and examinations are published 
in at least 3 major newspapers and a time for 
public comment is reserved at Board meetings.

V. The extent to which the board, commission, or agencv 
Has encouraged public participation in the making o~e 
its regulations and d e c i s i o n s .

A. Public notices of proposed regulations are p u b­
lished in major newspapers. Public comment to 
proposed regulations, both written and oral, are 
considered at Board meetings.

V I . The efficiency with which public inquiries or com- 
plairts regarding the activities of the board, c o m­
mission, or agencv filed with it, with the department 
to wh ich a board or commission is administratively 
assigned, or with the Office of the Ombudsman have 
been processed and resolved"

A. Most complaints filed with OL allege unlicensed 
activity. ?or the most part, these complaints 
are investigated and resolved in a timely manner. 
Investigations could be hampered because statutory 
language concerning licensing exemptions to the 
practice of psychology is difficult to interpret 
(see II. A.). Based on records at OL, there were 
6 complaints filed at OL in FY 86, 20 filed in
FY 85, and 19 filed in FY 84. Currently, only 
one investigative case is outstanding.

B. Review of recently closed Ombudsman's case 
files showed no significant complaints.
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APPENDIX A
BOARD OF PSYCHOLOGIST AND P'SY'CH'0LT5GICAL A SSOCIATE EXAMINERS
---------------------- REVmyE5~C0MPARED WITH m M D T T U R E S

For che Fiscal Year Ended June 30, T^86 
(Unaudited)
(Note 1)

Average Revenue
(See Schedule 1 and Note 2)

Expenditures (See Note 3)

Excess of Revenues over Expenditures

$ 8,808.00

22,045.23

5(13.237.28)

Schedule 1 
Types of Revenues

Amc unt Amount 
Prior to Effective

Revenues 11/20/86 11/20/86 Collection Time

Application Fee $ 25 $ 20 With
of

submittal
application

Examination Fee $125 $ 90 With submittal 
of application

Credential 
Review Fee

$125 $ 50 With
of

submittal
application

Initial License 
Fee

$200 $200 With submittal 
of application

License Renewal $200 $200 Every Four Years

Note 1

This revenue/expenditure comparison was prepared from 
available records and discussions with Occupational L i­
censing personnel. The records were not audited by us 
and, accordingly, we do not express an opinion on the 
Board's Statement of Revenues Compared with Expenditures.

Note 2

A significant portion of revenues is composed of license 
renewal fees. Licenses are renewed every four years and 
the last renewal date was June 30, 1985. Because of the 
renewals, revenues vary substantially every fourth year. 
Therefore, we averaged revenues collected in fiscal years 
83, 84, 85 and 86 in order to obtain a representative 
amount of average annual revenues collected.
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A PPENDIX B 
BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL
-------------ASSOCIATE EXAMINEES

EXAMINATTON“STATrSTTCS

1982 1983 1984 1985 1986

Failed at Least 
one Section

Passed _9. _5_  3̂  __8 4

Total 13. _9 _ Z  10 =1

A P P ENDIX C 
BOARD OF PSYCHOLOGIST AND PSYCHOLOGICAL 

ASSOCIATE- EXSHTRERS 
ADMINISTRATIVE' "STATISTICS

Schedule 1 
Number of Licenses

As of June 30, 1986 

94Licensed Psychologists 

Licensed Psychological Associates 14

Total 1 M

Schedule 2 
Licenses Issued by fiscal Year

1982 1983 1984 1985 1986

Psychologists 7 10 7 12 9

Psychological 2 2 1 2 1
Associates

Total 1 2  J[ M  IQ
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

POUCHD
JU N E A U , A L A S K A  9 9 8 1 1  
P H O N E : ‘1 6 5 - 2 5 0 0

OFFICE OF THE COMMISSIONER

February 6, 1987

Mr. Ger a l d Wilkerson '

L e g i s l a t i v e  Audi t o r 

Division of L e g i s l a t i v e  Audit 

P.O. Box W 

Juneau, AK 99811

D e a r  Mr. Wilkerson:

T h e  depar t m e n t agrees that the Board of P s yc h ologist and Psychological A s s o­

ciate Examiners should be continued and concurs with the recommendation 

that the board sh o u l d adhere to regulations c o ncerning t h e  board powers to 

deny applicants from licensure by examination. It should be noted, however, 

that, although the board initially I n appropriately denied an applicant from 

licensure by examination, an attorney general's opinion was sought prior to 

the examin a t i o n and the  c a ndidate was permitted to take the examin a t i o n on 

schedule.

Th e  issue was w h e t h e r  or not the board has the p o we r  to deny a license by 

e x a m ination or licensure by credentials based on allegations of unethical 

conduct or pending th e  results of ongoing investigations. U n d e r  its current 

r e g u lations, the board does not have this authority. Since the b oard has 

the responsibility to ensure only qualified, comp e t e n t  individuals receive 

licenses to practice, the department would recommend that the board amend 

12 A A C  60 . 0 5 5  to add a n o t h e r  section: "(5) 1s not the subject of an u n r e­

solved co mplaint, review procedure or disciplinary proceeding." There is a 

current applicant for licensure w h o  has been accused of several counts of 

sexual m i sconduct in another state. Under the existing regulation, the 

board is required to license the applicant. Th e  department believes the 

public safety will be in danger If this applicant is licensed prior to the 

a l l e g a t i o n  being substantiated. Several regulatory boards have similar 

provisions 1n statute or regulation.

Thank you again for the opportunity to comment on y o u r  findings.

Sincerely

JAS /K M / s s C 1 9

020687b
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

February 23, 1987

Members of the Legislative Budget 
and Audit Committee:

We have reviewed the Board's response to the preliminary 
audit report on the Performance Report on the Department of 
Commerce and Economic Development, Board of Psychologist and 
Psychological Associate Examiners. O ur comments follow.

The Board has proposed regulations requiring a psychological 
associate (PA) to have 60 credit hours of program study 
after five years of supervised experience in order to 
practice unsupervised. In the Board's opinion, 60 credit 
hours of study is necessary to insure adequate public 
protection. The Board gave an example of a PA practicing 
but only seeing three clients per w e e k  for a year (three 
hours) and has three face-to-face supervision sessions each 
year. We believe the 60 credit hour educational requirement 
is excessive.

Currently, a PA is required to have a Master's degree (24 
credit hours) and three years of w e e k l y  supervision and 
pass a national examination in order to be licensed as a 
PA. Legislation amending AS 08.86.164 recently passed that 
allows a PA who has completed at least five years of li­
censed practice to petition the Board for certification to 
practice without supervision (monthly contact and quarterly 
face-to-face meetings). The Board is required to grant the 
petition if the PA satisfies the criteria established by the 
Board by regulation. Proposed regulations include requiring 
he PA to have documented at least five years of supervised 

practice which included at least an average of 1,500 hours 
of supervised practice per year. This would prevent a n o n­
experienced PA from being certified to practice unsupervised.

The n e w  legislation also requires the Board to propose 
regulations defining the academic programs that are required 
to be included in obtaining the Master's degree. Testimony 
was given by the Division of Occupational Licensing during 
the legislative hearings. At the hearings it was stated 
that the main  purpose of the bill was to define an accept­
able masters program through regulation so that the Board 
could agree that a P A  can practice psychology after a 
certain amount of time. Therefore, the Board's definition 
of programs to be included in a PA's Master's degree along 
i ‘ rised experience should be adequate to protect
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TTCOI BJiOIGJrai
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  b, 1988

POUCH Y ■ STATE CAPITOL 

JUNEAU ALASKA 9 9 8 I I  

9 0 7 -1 6 5  3800

SUBJECT:

TO:

FROM:

SCS CSHB 185 (L&C)

Senator T i m  Kelly, Chairman 
Senate L a b o r  and Cortrinerce Committee 
ATTN: John

Jack Chenovi 
L e g i s l a t i

Ar ticle II, section 13 directs that the subject of a b i l l  be 
expressed in its title. Under Rule 41(b) of the U n i f o r m  
Rules of the A l a s k a  Legislature, amendment of a bill is not 
in order if the amend ment w o u l d  require a title change other 
than a clerical or technical change.

The draft Senate Labor and Commerce Committee Substitute 
ac c o m p a n y i n g  this m e m o r a n d u m  incorporates several a m e n d­
ments, including those that requ ire title changes. The two 
title changes are, in m y  judgment, n e c e s s a r y  clerical or 
technical changes that are allowable w i t h i n  the exception  
specifi ed by Rule 41(b). S p ecifically --

The bill deletes provisions relati ng to, and the title 
deletes reference to, the ''small business economic 
development r e v o lving loan fund." This p r o g r a m  was 
established in l egisla tion adopted during the first 
session w i t h i n  changes m a d e  to the A l a s k a  Industrial 
Development and E xport Authority. As there is no need 
to carry these provisions as an enactment in this 
legislation, they may properly be deleted as a t e c h­
nical change.

The title is also revised to refer to the current 
pr o g r a m  as the "fishe ries" enhancement loan program, 
the current correct name, rather than (as introduced 
and retained in the H o u s e - p a s s e d  version) the "salmon" 
enhancement loan program, w h i c h  the bill's provisions 
vjould have this p r o g r a m  become. Clearly  this is a 
clerical correction.

J B C :bb 
w k b 3 / 076



it ran gj®o§u t o h
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  3, 1988

POUCH V STATE CAPITOl 

JUNEAU. ALASKA 9 9 8 11 

907  405  3800

SUBJECT: Draf t SCS CSHB 185 (L&C)

TO: Senator T i m  Kelly, Chairman
Senate L a b o r  and Commerce Committee 
ATTN: John R i n g s t a d

FROM: Jack C h e n o w e t h  „ /
L e g i s l a t i v e

This is a first session bill carried forward. In ad dition 
to the changes specifically r e q u e s t e d  in the m e m o r a n d u m  of 
A s s i s t a n t  A t t o r n e y  General Jeffery Bush and the directive 
that I delete all m a t t e r  p e r t a i n i n g  to the M i n i n g  L o a n  p r o­
gra m  (AS 27.09), I have deleted  references to m a t e rials no 
longer r e l evan t b e cause of amendments made by other legis­
lation enacted during the first session.

With the i n c l usion of the n e w  m a t eri al in bill section 15, 
the draft is almost c e r t ainly u n c o n s t i t u t i o n a l  as a v i o­
lation of article II, section 13' s directive ♦■hat bills be 
confin ed to a single subject. Section 15 makes an amendment 
to the salmon e nhanceme nt tax rather than to an existing 
loan program, and the r e f e rence in the text of the amended 
m a t e r i a l  to " o u t s t a n d i n g  loans. . . under AS 16.10.510" is 
too remote to tie this p r o v i s i o n  in to the m a i n  topic of the 
bill.

I have revised the lead-in language in the second of each 
pair of sections that are "double amended" -- sections 12, 
19, 21, 23, 25, 27 and 29 -- to rea d "repealed and r e e n a c t­
ed" r a ther than "amended". This is a drafting requirement 
for sections w i t h  delaye d effective dates in order to avoid 
problems w i t h  any interven ing amendments that the 
legislature m a y  enact to take effect after the effective 
date of the first but b e f o r e  the effective date of the 
second.



S e n a t o r  T i m  K e l l y
P a g e  2
M a r c h  3, 1988

I have had to m a k e  title changes to correspond to these a d­
ditions and deletions. P l e a s e  note U n i f o r m  Rule 41(b), 
w h i c h  reads:

A n  amendment to a bill introd u c e d  in the other house is 
not in order if the amendment requires a change of the 
bill title other than a clerical or technical change.

This draft makes changes in the H o u s e - p a s s e d  bill that are 
b e y o n d  mere "clerical or t echnical [changes]." Further c o n­
sideratio n of the bill as drafted mus t be a ccompanied  by a 
concurrent resolu t i o n  adopted u nd er Rule 54, authorizing 
suspension of Rule 41(b) and other related rules.

M a y  I prepare a r e lated  concurrent resolu t i o n  to accompany 
the bill draft?

JBC:gc 
W K G 2 :22



A laska S tate S enate

SENATOR TIM KELLY 
ANCHORAGS'EAGLE RIVER 

CHAIRMAN

MEMBERS 
SENATOR BETTYE FAHRENKAMP 

FAIRBANKS

SENATOR DICK ELIASON 
SITKA 

VICE CHAIRMAN
L abor and C ommerce  C ommittee

SENATOR RICKUEHLING 
ANCHORAGE

SENATOR MIKE SZYMANSKI 
ANCHORAGE

M a r c h  10, 1988

To: S p e a k e r  G r u s s e n d o r f

From: Sen. Ke lly

D uring t h e  Se nate L abor & Commer ce Commit t e e ' s  review of HB 185, 
it was found that two changes n e e d e d  to be m a d e  in the title. 
J a c k  C h e n o w e t h  of our legal staff has stated in an opinion that 
these c h a nges are technical and t h e r efore  are an e xception 
speci f i e d  w i t h i n  Rule 41(b).

I am a t t a c h i n g  copies of the bill as it p assed the H o u s e , & as 
p assed out of Senate Labor & Commerce and of Mr. Cheno weth's 
memo. If you have further c o n cern  on this matter, p l e a s e  let me 
k n o w .

P O BOX V. JUNEAU AK 99011 (907) 465 3022 P O BOX 210001. ANCHORAGE. AK 99521 (907) 561-7612



A laska S tate S enate

SENATOR TIM KELLY 
ANCHORAGE/EAGLE RIVER 

CHAIRMAN

SENATOR DICK ELIASON 
SITKA 

VICE CHAIRMAN
L abor and C ommerce  C ommittee

MEMBERS 
SENATOR BETTYE FAHRENKAMP 

FAIRBANKS

SENATOR RICKUEHLING 
ANCHORAGE

SENATOR M <E SZYMANSKI 
ANCHORAGE

S E C T I O N A L  ANALYSIS  SCSCSHB  185 (LSC)

Sec. 1 A S 1 6 .10.500. The title of t h e  F ishe r i e s  E n h a n c e m e n t  Loan 
P r o g r a m  is c h a n g e d  to the S almon E n h a n c e m e n t  L o a n  Program. The 
l e n d i n g  authori ty for e nh ancement and r e h a b i l i t a t i o n  a c t i v i t i e s  
is deleted.

Sec. 2 AS16.10.505. Clarifies that principal and and interest
p a y m e n t  s are d e p o s i t e d  in the r e v o l v i n g  loan fund.

Sec. 3 A S 1 6 . 1 0 . 5 0 7 ( a ) . This is a techn i c a l  c h ange to reflect
t h e  n a m e  change in sect ion 1.

Sec. 4 AS16.10.510. The substa n t i v e  c hange h e r e  is to remove
the r e q u i r e m e n t  that a n o n p r o f i t  c o r p o r a t i o n  be a p p r o v e d  b y  a 
r e g i o n a l  a s s o c i a t i o n  in order to q u a l i f y  for a p r e c o n s t r u c t i o n  
loan. There are also a n u m b e r  of t e c h ni cal changes.

Sec. 5 AS16.10.515. This adds n ew sections that reorga n i z e  the
e x i s t i n g  stat ute for clarity.

Sec. 6 & 7 A S 1 6 . 10.520. These sect ions c l a r i f y  t h a t  the intent 
of the e x i sti ng law is that no one will get m o r e  that $1,000,000 
in loans in a single fiscal year.

Sec. 8 A S 1 6 . 10.560. Adds the d e f i n i t i o n s  of d e p a r t m e n t  and
r e g ional a q u a c u l t u r e  a s s o c i a t i o n  and c l a r i f i e s  t h e  d e f i n i t i o n  of 
s almo n hatchery.

Sec. 9 & 10 A s 2 6 . 1 5 . 0 4 0 ( d ) . T h e s e  sections repeal l a n guage
r e l a t i n g  to the pro ced u r e s  for d i s b u r s i n g  v e t e r a n ' s  loans. 
A d d i t i o n a l l y  the y provi de that after J u n e  30, 1989 the fund will 
no l ong er be revolving.

Sec. 11 A S 2 6 . 1 5 . 0 4 0 (e). This section mak es a c o u p l e  of
t e c h n i c a l  changes and inserts language to c l a r i f y  that a p e r son 
a s s u m i n g  a v e t e r a n ' s  loan is e l i g i b l e  to a ssume m o r e  t h a n  one 
type of loan, but the total may not e xceed $125,000.

Sec. 12 A S 2 7 . 0 9 . 010(b).This m a k e s  the r e p a y m e n t  p r o v i s i o n s  of
the m i n i n g  loan p r o g r a m  c o n s i s t e n t  w i t h  o t h e r  loan programs.

Sec. 13 A S 4 1 . 9 8 . 1 7 5 (a). This repeals  the l e n ding a u t h o r i t y
u n d e r  the o u t d o o r  recreational, open space, and histor i c a l  
p r o p e r t i e s  d e v e l o p m e n t  fund. N o  loans have b e e n  m a d e  u n d e r  this

P O BOX V. JUNEAU AK 99811 (907) 465 3822 P O BOX 210001, ANCHORAGE. AK 09621 (007) 661 7612



p r o g r a m  and none are anticipated. T h e  bill l eaves intact the 
a u t h o r i t y  to m a k e  g r ants u n d e r  t h i s  program.

Sec. 14 AS44 .33.024. This c r e a t e s  a n e w  foreclosur e expense
a c c o u n t  w i t h i n  DCED. W i t h  t he r epe al of the r e v o l v i n g  funds the 
indivi d u a l  e x p e n s e  are  als o repealed. This  n e w  a c c o u n t  will be 
u s e d  b y  the d e p a r t m e n t  for all loan p r o g r a m s  and wi ll b e  s u bj ect 
to appropriati on.

Sec. 15 A S 4 4 . 3 3 . 2 4 5 ( a ) . T h i s  r e p e a l s  the l e n ding a u t h ority 
u n d e r  t h e  C h i l d  Care F a c i l i t y  R e v o l v i n g  Loan Fund.

Sec. 16 & 17 A S 4 4 . 3 3 . 2 5 5 ( d ) . T h e s e  sections p r o v i d e  that a ft er
J u n e  30, 1989 the p r o g r a m  w i l l  n o  l o n g e r  be revolving.

Sec. 18 & 19. A S 4 5 . 8 8 . 0 3 0 ( d ) . T h e s e  sections  p r o v i d e  that
a f t e r  J u n e  30, 1989, the a l t e r n a t i v e  e nergy  r e v o l v i n g  loan fund 
w i l l  no l o n g e r  b e  revolving.

Sec. 20 & 21. A S 4 5 . 8 9 . 0 3 0 ( h ) . T h e s e  sections p r o v i d e  that
a f t e r  J u n e  30, 1989, t h e  r e s i d e n t i a l  energy c o n s e r v a t i o n  loan 
p r o g r a m  will no l o n g e r  be revolving.

Sec. 22 & 23. AS45.90 .010. T h e s e  s e c t i o n s  p r o v i d e  that after
J u n e  30, 1989, th e t o u r i s m  r e v o l v i n g  loan will no l o n g e r  be 
revolving.

Sec. 24 & 25. A S 4 5 . 9 0 . 0 2 0 ( d ) . T h e s e  sections repeal langua ge 
r e l a t i n g  to the d i s b u r s i n g  of small b u s i n e s s  loans.
Additionally , they p r o v i d e  t h a t  a f t e r  J u n e  30, 1989, t he p r o g r a m  
will no l o n g e r  be revolving.

Sec. 26 & 27. AS45.98.010. T h e s e  s e c t i o n s  p r o v i d e  t h a t  a f t e r
J u n e  30, 1989, the h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund will 
no l o n g e r  be revolving.

Sec. 28. A S 4 5 . 98.030. This s e c t i o n  m a k e s  t e c h n i c a l  amendmen ts
in light of the repeal of t h e  l e n d i n g  a u t h ority u n d e r  this 
program.

Sec. 29. R e p e a l e r s  e f f e c t i v e  u p o n  i m p l e m e n t a t i o n  of t h e  bill:

A S  1 6.10.320(b); commer c i a l  fishing o b s o l e t e  p r o v i s i o n s

AS 16.10.520(c); S a l m o n  e n h a n c e m e n t  - p r o v i s i o n s  m o v e d  to
AS 1 6 . 1 0 . 5 1 8 ( a ) .

A S  16.10.520(e); S a l m o n  e n h a n c e m e n t  - loan limits now
c l a r i f i e d  in sections 6 & 7 of the bill.

A S  16.10.540; S a l m o n  e n h a n c e m e n t  - repeals v o l u n t a r y
a s s e s s m e n t  as collateral.

A S  26.15; V e t e r a n s  loans - repeals lending authority.



AS 41.30; A r e a  r e d e v e l o p m e n t  - r e pe als r e d e v e l o p m e n t
loan p r o g r a m  a d m i n i s t e r e d  t h r o u g h  A l a s k a  
State D e v e l o p m e n t  Corporation.

AS 41.98; O u t d o o r  r e c r e a t i o n a l  - r e p e a l s  landing
authority.

A S  44.33.020( b); R e p e a l s  the g e n e r a l  p o w e r  of D C E D  t o  m a k e
v e t e r a n ' s  loans.

AS 44.33; C h i l d  care - repeals l e n d i n g  authority.

AS 45.88; A l t e r n a t i v e  e n e r g y  - r e p ea ls l e n d i n g
authority.

AS 45.89; R e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  - repe als
l e n ding authority.

AS 45.90; T o u r i s m  - r e p e a l s  l e nding  authority.

AS 45.92; F i s h eries p r o d u c t  r e v o l v i n g  loan g u a r a n t e e
p r o g r a m  - r e p e a l s  the program.

AS 45.94; F o re st p r o d u c t s  b u s i n e s s  loan g u a r a n t e e
p r o g r a m  - r e p e a l s  the program.

AS 45.95; Small b u s i n e s s  - r e peals  l e n d i n g  authority.

AS 45.98 H i s t o r i c a l  d i s t r i c t s  - r e peals lending
authority.

SEC. 3 & 4, ch.
156 S L A  1984; R e p e a l s  the c o n t i n u i n g  a p p r o p r i a t i o n s  from

t he r e v o l v i n g  loan funds a f t e r  the ir 
r e p e a l .

Sec. 30. R e p e a l e r s  e f f e c t i v e  J u l y  1, 1988:

AS 26.15.090; V e t e r a n ' s  r e v o l v i n g  fund.

As 26.15.095; F o r e c l o s u r e  e x p e n s e  a c c o u n t  of v e t e r a n ' s
re v o l v i n g  fund.

AS 44.33.240 ,242; C h ild care r e v o l v i n g  loan fund.

AS 45.88; A l t e r n a t i v e  e n e r g y  revol v i n g  loan fund.

AS 45.89; R e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  fund.

AS 45.90.015; F o r e c l o s u r e  e x p e n s e  a c c o u n t  in t o u r i s m
re v o l v i n g  loan fund.

AS 45.95; Small b u s i n e s s  r e v o l v i n g  loan fund.



AS 45.98.015; F o r e c l o s u r e  e x p e n s e  account in the
hi s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund.

Sec. 31 & 32 are the e f f e c t i v e  dates.



WORK DRAFT WORK DRAFT WORK DRAFT

. 5.
go0737X

Chenoweth

Or i g i n a l  sponsor: R u l e s / G o v e r n o r  V* '/ ^

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17 |

18

19

20 

21 

22

23

24

25

26

27

28 

29

B Y  T H E  LA BOR A N D
IN THE H O U S E  C O M MERCE COM MITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 185 (L&C)

IN THE L E G I S L A T U R E  OF T H E  STATE O F  A LASKA 

FI F T E E N T  I L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act r e p e a l i n g  certain state loan programs and

provisio ns of certain state loan programs; creating a 

special f o r eclosure expense account; m a k i n g  m i s c e l l a­

neous c h anges to the fisheries enhancement loan 

program, the Alaska W o r l d  W a r  II veterans' loan 

program, the m i n i n g  loan program, the outdoor 

recreational, o pen space, and h i s toric  properties 

developm ent program, the child care facility loan 

program, the a ltern a t i v e  e n e r g y  r e v o l v i n g  loan p r o­

gram, the residential energy c o n s e r v a t i o n  program, 

the tourism r e v o lvi ng loon program, the small b u s i­

ness r e v o l v i n g  loan program, and the historical 

district r e v o l v i n g  loan program; and providing for on 

I e f f e ctive date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 16.10.500 is a m e nd ed to read:

A R T I C L E  9. S A L M O N  (FISHERIES] E N H A N C E M E N T  LOAN PROGRAM.

Sec. 16.10.500. D E C L A R A T I O N  OF POLICY. It is the policy of the 

state, under AS 16.10.500 - 16.10.560, to promote the enhancement of 

the state's salmon fisheries by means of grants for organizational and 

p l a n n i n g  purposes to regional associations d e s c r i b e d  in AS 16.10.510 

w h i c h  ha ve q ualified under AS 16.10.380, and by m eans of long-term, 

low .ntercst loans for h a t c h e r y  planning, construction, and operation 

(AND FOR P U N N I N G  AND IMPLEMENTATION OF ENHANCEMENT AND REHABILITATION

-1- SCS CSHB 185(L&C)
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AC T I V I T I E S  INCLUDING, BUT NOT L I M I T E D  TO, LAKE F E R T I L I Z A T I O N  A N D  

H A B I T A T  IMPROVEMENT].

* Sec. 2. AS 16.10.505 is amended to read:

Sec. 16.10.505. SALMON [FISHERIES] E N H A N C E M E N T  R E V O L V I N G  LOAN

FUND. There is created w i thin the D epartm ent of Co mme r c e  and Economic 

Develo p m e n t  a revolving loan fund to be known as the salmon [FISHER- 

IES] enhancem ent r e v o lv ing loan fund. The fund shall be u s e d  to carry 

out the p urposes of AS 16.10.500 - 16.10.560  and for no other purpose. 

All pr incipal and interest payments and all money c h a r g e a b l e  to p r i n­

cipal or interest that is collec ted t h r o u g h  liquidation by foreclosure 

or other process on loans made under AS 16.10.500 - 16.10.620, shall 

be paid into the salmon enhancement rev ol v i n g  loan fund.

* Sec. 3. A S  16.10.507(a) is amended to read:

(a) There is estab l i s h e d  as a s p ecial  account w i t h i n  the salmon 

[FISHERIES] enhancement rev ol v i n g  loan fund the f o r e c l o s u r e  expense 

account. This account is esta b l i s h e d  as a reserve from fund equity.

* Sec. 6. AS 16.10.510 is repealed and reenacted  to read:

Sec. 16.10.510. POWERS A N D  D U T I E ;‘ OF THE DEPARTMENT. The 

department may

(1) make loans to permit holders, q u a l i f i e d  f.i.cler AS 16.-

10.A00 - 16.10.475, for the p r e c o n s t r u c t i o n  activities, construction, 

a nd o p e r a t i o n  of salmon h a t c h e r y  facilities;

(2) make loans for p r e c o n s t r u c t i o n  a cti vities n e c e s s a r y  to 

obtain a salmon hatchery permit under AS 16.10.600 - 16.10.675;

( 3 )  d e s i g n a t e  a g e n t s  an d  d e l e g a t e  pow ers  t o  them  a s  n e c e s ­

s a r y ;

( 6 )  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s ;

(5) establish loan terms;

( 6 )  e s t a b l i s h  r e g i o n a l  an d  l o c a l  o f f i c e s  a n d  a d v i s o r y  

SCS CSHB 185(L&C) -2-
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II
7

groups to carry out, or assist in carrying out, the d uties and a u t h o r­

ity of the department;

(7) make grants for o r g a n i z a t i o n a l  and p l a n n i n g  p urposes to 

q u a l ified regional associat ions that have formed a n o n p r o f i t  c o r p o r a­

tion, in amounts not e x c e e d i n g  $100,000 per region;

(8) make grants to q u a l i fied regional a s s o c i a t i o n s  that 

have formed nonprofit corporations in amounts not exceeding the

8 ^
amounts approp riated by the legislature from salmon e n h a n c e m e n t  taxes

c o l l e c t e d  under AS 63.76.010 and 63.76.011.

10 * Sec. 5. AS 16.10 is amended by adding n e w  sections to read:

11,1 Sec. 16.10.515. L O A N  ELIGIBILITY. (a) In order to be eligible

12
for a sa lmon hatc hery p r e c o n s t r u c t i o n  loan, the a p p l i c a n t  must be a

13 '
n o n p r o f i t  c orpor a t i o n  w h o s e  permit appl i c a t i o n  und er AS 16.10.600 -

16.10.675 has been accepted or approved by the D e p a r t m e n t  of Fish and

Game.

16 I
(b) In order to be eligible for a salmon h a t c h e r y  construction

or o p e r a t i o n  loan, the applicant must be a nonprofit c orpor ation and

hold a permit under AS 16.10.600 - 16.10.675 for the p r o j e c t  for whi ch

19
funding is requested.

Sec. 16.10.518. L O A N  TERMS. (a) All loans shall be secured by

0 1
collater al satisfac tory to the department, including a first deed of

221
trust, an assignment of lease and l easehold improvements, an assign-

23 I
rnent of future revenue from the sale of aquacult ure products, or tax

24

25

26

27

28

assessments from fishermen collected under A S  63.76.

(b) The interest rate on loans made under  AS 16.10.500 - 16.-

10.560 is nin e and o n e - h a l f  percent a year.

(c) The m a x i m u m  loan term is 30 years.

* Sec. 6. AS 16.10.520(a) is repe aled and r e e n acted to read:

29 H ——  —
(a) T h e  total o f  all loans for a single salmon h a t c h e r y  made to

- 3 -  SCS CSHB 185(L&C)
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a regional aquaculture a ssoc iation or to a nonprofit c o r p o r a t i o n  whose 

hatch e r y  project has been app roved by a regional a q u a c u l t u r e  a s s o c i a­

tion may not exceed $10,000,000 in a single fiscal year.

* Sec. 7. AS 16.10.520(b) is r e p e a l e d  and reenacted to read:

(b) The total of all loans for a single salmon h a t c h e r y  mad e to

a nonprofit corpo r a t i o n  not a p p r o v e d  by a regional a q u a c u l t u r e  a s s o­

ciation m a y  not exceed $1,000,000 in a single fiscal year.

* Sec. 8. AS 16.10.560 is amended to read:

Sec. 16.10.560. DEFINITIONS. In AS 16.10.500 - 16.10.560

(1) "commis sioner" m e a n s  the commission er of c o m merce and 

economic development;

(2) "dep artment" means the Department o f  C o m merce and 

Economic Development:

(3) "regional a q ua culture association" mean s an a s soci ation 

that has been certified by the c o m m i s s i o n e r  of fish and game as q u a l­

ified under AS 16.10.380;

(A ) " salmon hatchery " means a private, n o n p rofit facility^ 

holding  a permit under AS 16.10.400 - 16.10.475, for the artificial 

incubation of salmon e g g s ^  w h i c h  m a y  include means for the r e aring of 

juvenil e s a l m o n , for release in the natural waters of the state for 

common u s e .

* Sec. 9. AS 2 6 . 1 5 . 0A0(d) is amended to read:

(d) (MONEY L O A N E D  SHALL BE D E L I V E R E D  TO THE B O R R O W E R  IN THE FORM 

O F  A W A R R A N T  DRAWN ON THE TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

FOR STATE DISBUR S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  A L A S K A  WORLD 

W A R  II V E T E R A N S’ REV O L VING FUND. EACH VOUC HER SHALL BE A P P R O V E D  BY 

T H E  COMMI S S I O N E R  O F  COMM ERCE AND ECONOMI C DEVELOPMEN T O R  A N Y  BONDED 

D E P U T Y  AUTHOR I Z E D  T O  A CT AS A C E R T I F Y I N G  O F F I C E R . 1 Upon r epayment of 

loans by installments, or otherwise, in accordance w i t h  the prescribed 

StS C S H E  185(L&C) -4-
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terms, or upon liquidation by foreclosure or other process, or upon 

r e ceipt of interest [OR O T H E R  REVENUE], the m oney so r e c e i v e d  shall be 

t u rne d over to the co mmis s i o n e r  of revenue for deposit in the Alaska 

W o r l d  War II veterans' r e v o l v i n g  fund.

* Sec. 10. AS 26.15.040(d) is repealed and reenacted to read:

(d) Upon repa yment of loans b y  installments, or otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon receipt of interest, the m o n e y  so 

r e c e i v e d  shall be turned over to the commissioner  of r e venue for 

deposit  in the general fund.

* Sec. 11. AS 26.15.040(e) is amended to read:

(e) If a loan made  under the veterans' loan p r ogram [(a)(3) OF 

THIS SECTION] is a ssig n e d  by the borrower or if the real p r o perty that 

jecures a loan made under the veterans' loan program [FORMER (a)(2) OR 

U N D E R  (a)(4) O F  ~’*'S SECTION] is transferred by the borrower, the 

c o m m i s s i o n e r  of comm erce and economic development shall a l l o w  the 

a s s i g n e e  or transferee to assume the outstanding indebtedness on the 

loan u nless the c o m m i s s i o n e r  determines in writing that the credit of 

the a s s i g n e e  or transferee is not satisfactory to assure r epayment of 

the loan. The assignee or transferee m a y  assume the o u tst anding 

i n d e btedness on the loa at the e x i sting  interest rate on the loan.

An a s s i g n e e  or t ransferee is eligible for more than one type of loan,

but the total m a y  not excee d $125,000 at any one time.

* Sec. 12. A S  27.09.010(b) is repealed and reenacted to read:

(b) The m i n i n g  loan fund is a rev olving loan fund. Upon r e p a y­

ment o f  loans b y  installments, or otherwise, in accordance with the 

p r e s c r i b e d  terms, or upon liquidation by foreclosure or o t h e r  process, 

or u p o n  receipt of interest, the m o n e y  so received shall be deposited

in the m i n i n g  loan fund.

-5- SCS CSHB 1 8 5 (U C)
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* Sec. 13. AS 4 1 . 9 8 . 175(a) is a m e n d e d  to read:

(a) In addition to uses of fund m o n e y  a u t h o r i s e d  in AS 41.98.- 

170, m oney of the fund shall be used [UTILIZED] to m a k e  grants to 

m u n i c i p a l i t i e s  o f  up to o n e - h a l f  the nonfedera l share of costs of 

pr o j e c t s  described in AS 41.98.170 wh ich are initiated by a m u n i c i p a l­

ity [, AND LOANS OF A M O U N T S  N E C E S S A R Y  T O  ENABLE M U N I C I P A L I T I E S  TO MAKE 

O P T I O N  PAYMENTS ON PARKS A N D  OPEN SPACE L A N D  F O R  THE A C Q U I S I T I O N  OF 

W H I C H  FEDERAI FUNDS A R E  ANTICIPATED],

* Sec. 14. AS 44.33 is amended b y  adding a n e w  section to read:

Sec. 44.33.024. SPECI AL A C C O U N T  ESTABLISHED. T h e r e  is e s t a b­

lished as a special account, ad min i s t e r e d  b y  the D e p a r t m e n t  of C o m­

me r c e  and Economic Development, the foreclosure e x p e n s e  account. The 

depart ment m a y  expend m o n e y  a p p r o p r i a t e d  to the f o r eclosure expense

account when n e c e ssa ry to protect the state's s e c urit y interest in 

collat e r a l  on loans made by the department, or to d e f r a y  expenses 

incurred during foreclosure proceedings after a default  by an obligor.

* Sec. 15. AS 44.33.245(a) is amended to read:

(a) The department m a y

[(1) MAKE LOANS  FOR T H E  CONSTRUCTION, R ENOV ATION, A N D  

E Q U I P P I N G  OF CHILD CARE FACILITIES, INCLUDING PRIVATE N O N P R O F I T  CHILD 

CARE FACILITIES;

(2)] adopt regulations n ecessary to carry out the p r o­

visions  of AS 44.33.240 - 44.33.275.

* Sec. 16. AS 44.33.255(d) is amended to read:

(d) All principal and interest p a y m e n t s , and all m o n e y  c h a r g e­

able to principal or interest that is collected through l iquidation b y 

f oreclosure  or other proce ss on loans made under AS 4 4 . 3 3 . 2 4 0  - 44.- 

3 3 . 2 7 5 shall be paid into the child care facility r e v o l v i n g  loan 

fund.

SCS C S H B  185(L&C) -6-
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* Sec. 17. AS 4 4 . 3 3 . 255(d) is r e p e a l e d  and re enacted to read:

(d) All principal  and interest payments, and all m o n e y  c h a r g e­

able to p r i n cipal or interest that is collected through liquidation  by 

f orecl o s u r e  or other process on loans m a d e  u nder AS 44.33.240 - 44.-

33.275, shall be paid into the genera l fund.

* Sec. 18. AS 45.88.030(d) is a m ended to read:

(d) U p o n  repa yment of loans by installments, or otherwise, in

a c c o r d a n c e  w i t h  the prescri bed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or u p o n  r e c e i p t  of interest, the m o n e y  so 

r e c e i v e d  [ALL P R I N C I P A L  AND INTEREST PAYMENTS  ON LOANS M A D E  U N D E R  THIS 

CHAPTER] shall be paid into the altern a t i v e  energy r e v o l v i n g  loan 

fund.

* Sec. 19. AS 45.88.030(d) is r e p e a l e d  and reenacte d to read:

(d) Upon repayment o f  loans by installments, or otherwise, in

a c c o r d a n c e  w i t h  the prescribed terms, or upon liquidation b y  f o r e c l o­

sure or o ther process, or u p o n  r e c e i p t  of interest, the m o n e y  so

r e c e i v e d  shall be paid into the general fund.

* Sec. 20. AS 45.89.030(h) is a m end ed to read:

(h) Upon repayment of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the prescri bed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon receipt of interest, the m o n e y  so

r e c e ived [AMOUNTS REPAID ON A LOAN M A D E  UNDER THIS SECTION] shall be 

de p o s i t e d  to the residential energy conse rvation fund.

* Sec. 21. AS 45.89.030(h) is r e p e a l e d  and reenacted to read:

(h) Upon repayment of loans b y  installments, or otherwise, in 

a c c o r d a n c e  w i t h  the prescribed terms, or upon liquidation b y  f o r e c l o­

sure or e t h e r  process, or u p o n  recei pt of interest, the m o n e y  so

r e c e i v e d  shall be deposited to the g e n e r a l  fund.

* Sec. 22. AS 45.90.010 is amen ded to read:

-7- SCS CSHB 1 8 5 (L&C)
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Sec. 45.90.010. CREATION OF A  T O U R I S M  R E V O L V I N G  FUND. There is 

c r eat ed in the Depart m e n t  o f  C ommerce a n d  E c o n o m i c  D ev elopment a 

t o u r i s m  r e v o l v i n g  fund. All principal  and i nterest payments, and all 

m o n e y  chargeable to pr incipal or interest that is collected through 

l iqui dation by f oreclo sure or other process on loans made under this 

chapter, shall be paid into the touri sm r e v o l v i n g  fund.

* Sec. 23. AS 45.90.010 is repealed and r e e n a c t e d  to read:

Sec. 45.90.010. L O A N  REPAYMENTS. A l l  p r i n c i p a l  and interest 

payments, and all m o n e y  chargeable to p r i n c i p a l  or interest that is 

c o l l e c t e d  through liquidation b y  foreclosure or other process on loans 

made u n d e r  this chapter, shall be paid into the g e n e r a l  fund.

* Sec. 24. AS 45.95.020(d) is amended to read:

(d) [MONEY L O A N E D  SHALL BE DELIVERED T O  THE B O R R O W E R  IN THE FORM 

OF A  W A R R A N T  D R A W N  ON THE TREASURY, V O U C H E R E D  IN THE M A N N E R  PRESCRIBED 

FOR STATE D I S B U R S I N G  OFFICERS, AND CHARGED A G A I N S T  T H E  SMALL BUSINESS 

R E V O L V I N G  L O A N  FUND. EA CH V O U C H E R  SHALL BE A P P R O V E D  BY THE C O M M I S­

SIONER O R  A N Y  B ONDED D E P U T Y  A U T H O R I Z E D  TO A C T  AS A  CERTIFYING  O F F I­

CER.] Upon repayment o f  loans b y  installments, or otherwise, in 

a ccord a n c e  w i t h  the prescrib ed terms, or u p o n  liquid a t i o n  by f o r e c l o­

sure or other process, or upon receipt of interest [OR OTHER REVENUE], 

the m o n e y  so r e c eived shall be turned over to the commissioner of 

revenue for deposit in the small bu siness r e v o l v i n g  loan fund.

* Sec. 25. AS 45.95.020(d) is r e p e a l e d  to r e e n a c t e d  to read:

(d) U p o n  repay ment of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the pre scr i b e d  terms, or upon liquid a t i o n  by f o r e c l o­

sure or other process, or upon receipt of interest, the money so 

r e c e i v e d  shall be turned over to the c o m m i s s i o n e r  of revenue for 

deposit in the general fund.

* Sec. 26. AS 45.98.010 is amended to read:

SCS CSHB 1 8 5 (L&C) -8-



»

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

Sec. 45.98.010. CREATION O F  H I S T O R I C A L  DISTRICT R E V O LVING LOAN 

FUND. There is created in the Departmen t of Commerce and Economic 

Develo p m e n t  a histor ical district revol v i n g  loan fund. Upon repayment 

of loans m a d e  under this cha pter b y  installments, or otherwise, in 

a ccord a n c e  w i t h  the prescrib ed terms, or upon liquidation b y  f o r e c l o­

sure or other process, or upon  receipt of interest, the m o n e y  so 

r e c e ived shall be deposited to the histor i c a l  district revolving loan 

f u n d .

* Sec. 27. AS 45.98.010 is r e p e a l e d  and reenact ed to read:

Sec. 45.98.010. LOAN  REPAYMENTS. Upon repayment of loans made 

u n d e r  this chapter by installments, or otherwise, in accordance with 

the p r e s c r i b e d  terms, or u p o n  liquidation by forec losure or other 

process, or u p o n  receipt of interest, the mon ey so r e c e i v e d  shall be 

d e p o sited  to the general fund.

* Sec. 28. AS 45.98.030 is a m ended to read:

Sec. 45.98.030. P OWERS  A N D  DUTIES O F  THE DEPARTMENT. For p u r­

poses of adminis tering this chapter, the Department o f  Commerce and 

Econom ic D evelo p m e n t  m a y

(1) [PRESCRIBE THE F O R M  A N D  PRO CEDURE FOR SUBMITTI NG LOAN 

A P P L I C A T I O N S  U N D E R  THIS CHAPTER;

(2)] designate agents and delegate powers to them as is

n e c e s s a r y ;

(2) [(3) IN C O N S U L T A T I O N  W I T H  THE HISTORIC SITES ADVISORY 

COMMITTEE,] adopt regulation s n e c e s s a r y  to carry out its functions [, 

INCLUDI NG REGULATIO NS F O R  T H E  PROCESS OF PLAN A P P R O V A L  BY T H E  C O M M I T­

TEE ] ;

(3) [(4)] e s t a b l i s h  a m o r t i z a t i o n  plans for the repayment of 

loans not to e xceed 30 years.

* Sec. 29. AS 1 6 . 1 0 . 3 2 0 ( b ) , 16.10.520(c), 16.10.520(e), 16.10.540;

-9- SCS CSHB 185(Lf»C)
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A S  26.15.010(b), 26.15.010(c), 26.15.030(c)(6), 26.15.030(c)(7), 26.15.-

040(a), 26.15.040(b), 26.15.040(c), 26.15.050, 26.15.060, 26.15.130, 26.-

15.140, 26.15.160; AS 41.30; AS 4 1 . 9 8 . 1 7 5 (b), 41.98.175(c); AS 44.33.-

020(5), 44.33.245(b), 44.33.255(a), 44.33.255(b), 44.33.255(c), 44.33.260; 

AS 45.88.020(a)(1), 45.88.020(b), 45.88.020(c), 45.88.030(a), 45.88.030(b), 

45.88.030(c), 45.88.030(e), 45.88.500; A S  4 5 . 8 9 . 0 3 0 ( a ) , 45.89.030(b),

45.89.030(c), 45.89.030(a), 45.89.030(e), 45.89.030(f), 45.89.030(g),

4 5 . 89.030(f) , 4 5 . 8 9 . 0 3 0 (j) , 4 5 . 8 9 . 0 3 0 ( k ) , 45.89.500(3), 45.89.500(4);

AS 45.90.020(a)(1), 45.90.020(a)(4), 45.90.020(b), 45.90.030; AS 45.92;

AS 45.94; AS 45.95.010(b), 45.95.010(c), 45.95.020(a), 45.95.020(e), 45.- 

95.030, 45.95.070; AS 45.98.020, 45.98.040(1), 45.98.040(2), 45.98.040(3), 

45.98.040(4); and secs. 3 - 4 ,  ch. 156, SLA 1984, are repealed.

* Sec. 30. AS 26.15.090, 26.15.095; AS 44.33.240, 44.33.242; AS 45.-

88.010, 45.88.015; AS 45.89.010, 45.89.015; AS 45.90.015; AS 45.95.060,

45.95.065; and AS 45.98.015 are repealed.

* Sec. 31. Sections 1 - 9, 11 - 13, 15, 16, 18, 20, 22, 24, 26, 28, and

29 o f  this Act take effect i m mediately under  AS 01.10.070(c).

* Sec. 32. Sections 10, 14, 17, 19, 21, 23, 25, 27, and 30 of this Act

take effect July 1, 1989.

SCS C S H B  185(L & C ) - 1 0 -



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

g o 0 7 3 7 X

Ch e n oweth
3/3/88

Original sponsor: R u l e s / G o v e r n o r

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15 

1G

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

BY THE L A B O R  AND
IN T H E  H O U S E  C O M M E R C E  C O M M ITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 185 (L&C)

IN THE L EGISL A T U R E  O F  THE STATE O F  A L A S K A  

F I F T E E N T H  LEGIS L A T U R E  - SECOND S E S S I O N

A  BILL

For an Act entitled: "An Act r e p e a l i n g  certain state loan p r o g r a m s  and

provisions of certain state loan program^jjp'creating a

special foreclosure expense account; m a k i n g  m i s c e l l a­

neous changes to the commercial- fishinjf i'ahh p r o g r a m , 
the fisheries e nhanc e m e n t  loan program, the A las ka 

W o r l d  War II veterans' l o a n  program, 5& the outdoor 

recreational, open space, and h i s torrc proper t i e s  

development program, the c hild care f a c ility loan 

program, the altern a t i v e  e n e r g y  r e v o l v i n g  loan p r o­

gram, the r esi dential e n e r g y  c o n s e r v a t i o n  program, 

the tourism r e v o l v i n g  loan program, the small b u s i­

ness revolving loan p rogram, and the histor i c a l  

district r e v o lving loan program; jamending p r ovisions 

of law author izing t e r m i n a t i o n  of the s a l m o n  e n h a n c e­

ment  tax; and p r o v i d i n g  for an e f f e ctive date."

BE IT ENACTED B Y  T H E  LEGISL A T U R E  OF T H E  STATE O F  ALASKA:

* Section 1. AS 16.10.335(a) is a m ended to read:

(a) E xcept as otherwise provi d e d  in (f) of this section, if [IF] 

the de btor defaults upon a note for w h i c h  a limited en try p e rmit  has 

been p l e d g e d  as security und er A S  16.10.333 or 16.10.338, the c o m m i s­

sioner shall provid e the debtor, by both c e r t i f i e d  and first class 

mail sent to the debtor's last known address on file w i t h  the c o m m i s­

sioner, w i t h  a notice of default that includes

(1) a d e script ion o f  the s e c u r i t y  giv en for the note

-1- SCS CSHB 185(L&C)
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i n c l u d i n g  the n u m b e r  a s s i g n e d  to the p l e d g e d  p e r m i t  b y  the commission;

(2) the date u p o n  w h i c h  the d e fau lt occurred;

(3) the a m o u n t  o f  arre ar a g e s  as of the d a t e  of t h e  notice,

th e  t o t a l  a m o u n t  r e m a i n i n g  on the n o t e  less u n e a r n e d  interest, a n d  the 

a m o u n t  of d a i l y  interest;

(4) a s t a t e m e n t  that the d e b t o r  may, w i t h i n  15 days after 

t h e  p o s t m a r k  d a t e  of t h e  notice, r e q uest a h e a r i n g  to s u b m i t  evidence 

s h o w i n g  the d e b t o r  has n o t  defaulted;

(5) a s t a t e m e n t  t h a t  the note m a y  b e  r e i n s t a t e d  if brought

c u r r e n t  w i t h i n  60 day s a f t e r  the p o s t m a r k  date of t h e  notice;

(6) a s t a t e m e n t  t h a t  the note m a y  be p a i d  in full less 

u n e a r n e d  i n t erest w i t h i n  120 d a y s  a f t e r  the p o s t m a r k  da te of the 

notice;

(7) the p l a c e  w h e r e  r e i n s t a t e m e n t  or p a y m e n t  in full m a y  be

m a d e ; and

(8) a n o t i c e  in at le ast 10-poi nt b o l d  type stating: 

"IMPORTANT: Y O U R  F A I L U R E  TO R E I N S T A T E  O R  P A Y  THIS N O T E  IN F U L L  BY THE 

DATE S P E C I F I E D  W I L L  R E S U L T  IN A  F O R F E I T U R E  OF A L L  R I G H T S  TO T H E  PERMIT 

A N D  T H E  P O S S I B I L I T Y  OF L E G A L  A C T I O N  BEING I N S T I T U T E D  A G A I N S T  YOU."

* Sec. 2. AS 1 6.10.335 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(f) N o t w i t h s t a n d i n g  (a) of this section, u n l e s s  other w i s e  o r d e r­

ed by t h e  b a n k r u p t c y  court, upon the d i s c h a r g e  in b a n k r u p t c y  of the 

debtor, the d e b t o r ' s  i n t e r e s t  in the limited e n t r y  p e r m i t  is t e r m i­

nat e d  b y  o p e r a t i o n  of law w i t h o u t  f u r t h e r  notice. T h e  commission 

shall i m m e d i a t e l y  c a n c e l  an entry  p e r m i t  card is sued t o  the debtor 

u n d e r  t h e  p e r m i t  u p o n  r e c e i p t  by the c o m m i s s i o n  of a certif i c a t e  of 

terminatio.. c o n t a i n i n g  a c o p y  of t h e  n o t i c e  of discharge.

* Sec. 3. AS 1 6 . 1 0.5 00 is a m e n d e d  t o  read:

A R T I C L E  3. S A L M O N  [FISHERIES] E N H A N C E M E N T  L O A N  PROGRAM.

SCS C S H B  1 8 5 (L&C) 2
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Sec. 16.10.500. D E C L A R A T I O N  OF POLICY. It is t h e  p o l i c y  of the 

state, u n d e r  A S  16.10.500 - 16.10.560, t o  p r o m o t e  t h e  e n h a n c e m e n t  of 

t h e  s t a t e ' s  s a lmon f i s h eries b y  m e a n s  of g r a n t s  for o r g a n i z a t i o n a l  and 

p l a n n i n g  p u r p o s e s  t o  r e g i o n a l  a s s o c i a t i o n s  d e s c r i b e d  in AS 16.10.510 

w h i c h  h a v e  q u a l i f i e d  u n d e r  A S  16.10.380, and b y  m e a n s  of long-term, 

l o w  i n t e r e s t  loans for h a t c h e r y  planning, con struction, and operation 

[AND F O R  P L A N N I N G  A N D  I M P L E M E N T A T I O N  O F  E N H A N C E M E N T  A N D  R E H A BI LITATION 

AC T I V I T I E S  INCLUDING, B U T  N O T  L I M I T E D  TO, L A K E  F E R T I L I Z A T I O N  AND 

H A B I T A T  IMPROVEMENT].

* Sec. 4. AS 16.10.505 is a m e n d e d  t o  read:

Sec. 16.10.505. S A L M O N  [FISHERIES] E N H A N C E M E N T  R E V O L V I N G  LOAN 

FUND. T h e r e  is c r e a t e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  and Economic 

D e v e l o p m e n t  a r e v o l v i n g  loan fund to b e  k n o w n  as t h e  s a l m o n  [FISHER­

IES] e n h a n c e m e n t  r e v o l v i n g  l o a n  fund. The fund shall b e  u s e d  to carry 

out the p u r p o s e s  of A S  1 6 . 1 0 . 5 0 0  - 1 6 . 1 0 . 5 6 0  and for n o  o t h e r  purpose. 

All p r i n c i p a l  and Interest p a y m e n t s  and all m o n e y  c h a r g e a b l e  t o  p r i n­

cipal o r  i n t erest that is c o l l e c t e d  t n r o u g h  l i q u i d a t i o n  b v  foreclosure 

or o t h e r  p r o c e s s  on loans m a d e  u n d e r  AS 16 .10.500 - 16.10.620. shall 

be pa id into the salmon e n h a n c e m e n t  r e v o l v i n g  loan fund.

* Sec. 5. AS 16.10.507(a) is a m e n d e d  to read:

(a) T h e r e  is e s t a b l i s h e d  as a special  a c c o u n t  w i t h i n  the salmon 

[FISHERIES] e n h a n c e m e n t  r e v o l v i n g  loan fund  the f o r e c l o s u r e  expense 

account. T h i s  a c c o u n t  is e s t a b l i s h e d  as a r e s e r v e  f r o m  fund equity.

* Sec. 6. AS 16.10.510 is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 16.10.510. P O W E R S  A N D  DUTIES OF T H E  DEPARTMENT. The

d e p a r t m e n t  m a y

(1) m a k e  loans t o  p e r m i t  holders, q u a l i f i e d  u n d e r  AS 16.10. 

16.10.475, for the p r e c o n s t r u c t i o n  activities, constructio n, and

o p e r a t i o n  of s almon h a t c h e r y  facilities;

-3- SCS CSHB 185(L&C)
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(2) m a k e  loans for p r e c o n s t r u c t i o n  a c t i v i t i e s  n e c e s s a r y  to 

o b t a i n  a s a lmon h a t c h e r y  p e r m i t  u n d e r  A S  1 6 . 1 0.40 0 - 16.10.475;

(3) d e s i g n a t e  agents a n d  d e l e g a t e  p o w e r s  to t h e m  as neces­

sary;

(4) adopt regul a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  its functions;

(5) e s t a b l i s h  loan terms;

(6) e s t a b lish regional and local o f f i c e s  and advisory

groups  to c a r r y  out, or a s s i s t  in c a r r y i n g  out, t h e  d u t i e s  and author­

ity of t he department;

(7) m a k e  g r a n t s  for o r g a n i z a t i o n a l  a n d  p l a n n i n g  purposes to 

q u a l i f i e d  r e g ional a s s o c i a t i o n s  t h a t  h a v e  formed a n o n p r o f i t  c o rp ora­

tion, in amou nts not e x c e eding $100,000 p e r  region;

(8) m a k e  g r a n t s  to q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n s  that 

h a v e  formed n o n p r o f i t  c o r p o r a t i o n s  in a m o u n t s  n o t  e x c e e d i n g  the 

amounts a p p r o p r i a t e d  b y  the l egislature  from s a l m o n  e n h a n c e m e n t  taxes 

c o l l e c t e d  u n d e r  AS 43.76. 010 and 43.76.011.

* Sec. 7. AS 16.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 16.10.515. LOAN ELIGIBILITY. (a) In o r d e r  to be eligible 

for a s almon h a t c h e r y  p r e c o n s t r u c t i o n  loan, the a p p l i c a n t  m u s t  be a 

n o n p r o f i t  c o r p o r a t i o n  w h o s e  p ermit a p p l i c a t i o n  u n d e r  AS 16.10.400 - 

16.10.475 has b e e n  a c c epted or a p p r o v e d  b y  the D e p a r t m e n t  o f  Fish and 

Game.

(b) In o r d e r  to be eligible for a s a l m o n  h a t c h e r y  construction 

o r  o p e r a t i o n  loan, the a p p l icant m u s t  be a n o n p r o f i t  c o r p o r a t i o n  and 

hold a p ermi t u n d e r  AS 16.10.400 - 16.10.475 for t h e  p r o j e c t  for which 

fu nding is requested.

Sec. 16.10.518. LOAN TERM£. (a) All loans shall be secured by 

collat e r a l  s a t i s f a c t o r y  to the department, I n c l u d i n g  a first dood of 

trust, an a s s i g n m e n t  of lease and l e a s e h o l d  improvements, an 

SCS C S H B  1 8 5 (LfcC) -4-
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a s s i g n m e n t  o f  future r e v e n u e  from th e sale of a q u a c u l t u r e  products, or 

tax a s s e s s m e n t s  from f i s h ermen c o l l e c t e d  u n d e r  AS 43.76.

(b) T h e  interest r a t e  o n  loans m a d e  u n d e r  AS 16.10.500 - 16.-

10.560 is n i n e  and o n e - h a l f  p e r c e n t  a year.

(c) T h e  m a x i m u m  loan term is 30 years.

* Sec. 8. AS 16.10.520(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) T h e  total of all loans for a single s a l m o n  h a t c h e r y  mad e to 

a r e g ional a q u a c u l t u r e  a s s o c i a t i o n  o r  to a n o n p r o f i t  c o r p o r a t i o n  whose 

h a t c h e r y  p r o j e c t  has b e e n  a p p r o v e d  b y  a regional a q u a c u l t u r e  a s s oci a­

tion m a y  not e xceed $10,00 0 , 0 0 0  in a s ingl e fiscal year.

* Sec. 9 .  AS 16.10.520(b) is r e p ealed and r e e n acted to read:

(b) The total o f  all loans for a s i ngle s a l m o n  h a t c h e r y  made to 

a n o n p r o f i t  c o r p o r a t i o n  n o t  a p p r o v e d  by a regiona l a q u a c u l t u r e  asso­

cia t i o n  m a y  n o t  e xceed $ 1 , 0 0 0 , 0 0 0  in a single fiscal year.

* Sec. 10. AS 16.10.560 is a m e n d e d  to read:

Sec. 16.10.560. DEFINITIONS. In AS 16.10.500 - 16.10.560

(1) "commissio ner" m e a n s  the c o m m i s s i o n e r  of com merce and 

e c o n o m i c  de velopment;

(2)  ^ d e p a r t m e n t "  m eans  t h e  D e p a r t m e n t  o f  Commerce and

Ec o n o m i c  Development;

I D  " r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n "  m e a n s  an  a s s o c i a t i o n  

t h a t . h a s  b e e n  c e r t i f i e d  b v  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game a s  q u a 1-  

l f l e d _ u n d o r  AS 1 6 . 1 0 . 3 8 0 ;

IA 1  "s almon h a t c h e r y "  means  a private, n o n p r o f i t  facilityx 

holding. a _ p e r m l t  u n d e r  AS 16.10.400 - 16.10.475. f or the artificial 

i n c u b a t i o n  of salmon e g g s x  w h i c h  may include m e a n s  for the rearing of 

juvenile s a l m o n , for r e l e a s e  in the natural w a t e r s  o f  the state for 

c o mmon  u s e .

* Sec. 11. AS 26.15.040(d) is a m onded to read:

-5- SCS CSHB 185(LiC)
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(d) [MONEY LOANED S H A L L  BE D E L I V E R E D  TO T H E  B O R R O W E R  IN THE FORM 

O F  A W A R R A N T  DRAWN O N  T H E  TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

F O R  S T A T E  D I S B U R S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  A L A S K A  WORLD 

W A R  II VETERANS' R E V O L V I N G  FUND. E A C H  V O U C H E R  S H A L L  BE A P P R O V E D  BY 

T H E  C O M M I S S I O N E R  OF C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  O R  A N Y  BONDED 

D E P U T Y  A U T H O R I Z E D  T O  A C T  AS A  CERT IF Y I N G  OFFICER.] U p o n  r e p a y m e n t  of 

loans b y  installments, o r  otherwise, in acc ordance w i t h  the prescribed 

terms, or u p o n  l i q u i d a t i o n  b y  foreclosur e or o t h e r  process, or upon 

r e c e i p t  of interest [OR O T H E R  REVENUE], the money so r e c e i v e d  shall be 

t u r n e d  over to the c o m m i s s i o n e r  of r e v e n u e  for d e p o s i t  in t h e  Alaska 

W o r l d  W a r  II veterans' r e v o l v i n g  fund.

* Sec. 12. A S  26.15.040(d) is repealed and reenacted to read:

(d) U p o n  r e p a y m e n t  of loans by installments, or otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  by foreclo­

sure o r  o t h e r  process, o r  upon r e ceipt of interest, t h e  m oney  so 

r e c e i v e d  shall be t u r n e d  over t o  t h e  c o m m i s s i o n e r  of revenue for 

d e p o s i t  in the g e neral fund.

* Sec. 13. AS 26.15.040(e) is amended to read:

(e) If a loan made  u n d e r  t h e _ v e t e r a n s ' loan p r o g r a m  [(a)(3) OF 

THIS SECTION] is a ssigned b y  the b o r r o w e r  or if the real p r o p e r t y  that 

s e c ures a loan made u n d e r  the veterans' loan program [FORMER (a)(2) OR 

U N D E R  (a)(4) OF THIS SECTION] is transf e r r e d  by t h e  borrower, the 

c o m m i s s i o n e r  of commerce and economic develo p m e n t  shall allow the 

a s s i g n e e  or t r a n s f e r e e  t o  assume the o u t s t a n d i n g  indebt e d n e s s  on the 

loan u nless  the c o m m i s s i o n e r  determines in w r i t i n g  t h a t  the credit of 

the a s s i g n e e  or t r a n s f e r e e  is not satis f a c t o r y  t o  a ssur e repaym ent of 

the loan. The ass ignee or transferoe m a y  assume the outstanding 

i n d ebtedne ss on the loan at the e x i s t i n g  interest rate o n  the loan. 

A n _ a s s i g n e e _ o r _ t r a n s f e r e e ^  e l i g i b l e . f o r  m o r e  than o n o  type o f  loan.

SCS C S H B  1 8 5 (LtC) -6-



•

1

2

3

4

5

6

7

8

9

10

11

17

13

14

15

1G

17

18

19

20

21
27

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

b u t  the total m a y  not e x ceed $125.000 at anv one time.

* Sec. 14. A S  41.98.175(a) is a m e n d e d  to read:

(a) In a d d i t i o n  to u s e s  of fund m o n e y  a u t h o r i z e d  in AS 41.98.-

170/ m o n e y  of t h e  fund shall be used [UTILIZED] t o  m a k e  g r ants to 

m u n i c i p a l i t i e s  of u p  to o n e - h a l f  the nonfederal s h a r e  of costs of 

p r o j e c t s  d e s c r i b e d  in AS 41.98 . 1 7 0  w h i c h  are i n i t iated by a m u n i c i p a l­

ity [, A N D  LOANS OF A M O U N T S  N E C E S S A R Y  T O  ENABLE M U N I C I P A L I T I E S  TO MAKE 

O P T I O N  PAYME NTS ON PARKS A N D  O P E N  SPACE LAND F O R  T H E  A C Q U I S I T I O N  OF 

W H I C H  F E D E R A L  FUNDS A R E  A N T I C I P A T E D ] .

* Sec. 15. A S  43.76.020(b) is a m e n d e d  t o  read:

(b) A  s a lmon e n h a n c e m e n t  t a x  shall be t e r m i n a t e d  b y  the c o m m i s­

sio n e r  o f  r e venue u n d e r  (a) of this section following an e l e c t i o n  in a 

r e g i o n  if

(1) a p e t i t i o n  is p r e s e n t e d  t o  the c o m m i s s i o n e r  of commerce 

and e c o n o m i c  d e v e l o p m e n t  r e q u e s t i n g  termina tion o f  the s a l mon e n h a n c e­

me n t  t a x  w h i c h  is s i g n e d  b y  at least 25 p e r c e n t  o f  t h e  n umber of 

p e r s o n s  who v o t e d  u n d e r  AS 43.76.015 in the e l e c t i o n  a p p r o v i n g  the

sa l m o n  e n h a n c e m e n t  tax in the region;

( 2 ) t h s ,  c p a m l g E i s n e r ,  o f  c w u n s r c s  f ln f l -S S .Q n g a ic  f ls y e lg R g u m t 

f l g t g r a l n fig  t h a t . g u f c g U n d la a . l o a n s  t o  th<?

g l o n a l  a s s o c i a t i o n  u n d e r  A S  16. 10.510 t h a t  are sec u r e d  b v  the tax;

(3) a n  e l e ction is held in accordance w i t h  A S  43.76.015; 

the b a l l o t  shall ask the q u e s t i o n  w h e t h e r  the s a l m o n  enhan c e m e n t  tax 

for the r egion shall be terminated; the ballot shall b e  w o r d e d  so that 

a "yes" vote is for c o n t i n u a t i o n  of the salmon e n h a n c e m e n t  t a x  and a 

"no" v o t e  is for t e r m i n a t i o n  of the salmon en hanc e m e n t  tax;

(4) [(3)] a m a j o r i t y  of the eligible i n t e r i m - u s e  p ermit and 

e n t r y  p e r m i t  holdors w h o  v o t e  in the election cast a b a l l o t  for the 

t e r m i n a t i o n  o f  the salmon e n h a n c e m e n t  tax; And

-7- SCS CSHB 185(L4C)
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(5) [(4)] the q u a l i f i e d  r egional a s s o c i a t i o n  provides

n o t i c e  of the e l e c t i o n  in a c c o r d a n c e  wi th AS 4 3 . 7 6 . 0 1 5  w i t h i n  two 

m o n t h s  a fter r e c e i v i n g  n otice from the c o m m i s s i o n e r  of c o m m e r c e  and 

e c o n o m i c  d e v e l o p m e n t  th at a v a l i d  p e t i t i o n  u n d e r  (1) of this sub­

se c t i o n  h a s  been received.

* Sec. 16. AS 44.33 is a m ended b y  a d d i n g  a new s e c t i o n  t o  read:

Sec. 44.33.024. S P E C I A L  A C C O U N T  ESTABLISHED. T h e r e  is esta b­

lis h e d  as a special account, a d m i n i s t e r e d  by the D e p a r t m e n t  of Com­

me r c e  and E c o n o m i c  Development, the f or eclosure e x p e n s e  account. The 

d e p a r t m e n t  m a y  e xpe nd m o n e y  a p p r o p r i a t e d  to the f o r e c l o s u r e  expense 

a c c o u n t  w h e n  n e c e s s a r y  to p r o t e c t  the state's s e c u r i t y  i n t erest in 

c o l l a t e r a l  on loans made b y  the department, or to d e f r a y  expenses 

i n c u r r e d  d u r i n g  foreclosure p r o c e e d i n g s  after a d e f a u l t  b y  a n  obligor.

* Sec. 17. AS 44.33.245(a) is a m ended t o  read:

(a) The d e p a r t m e n t  m ay

((1) H A K E  LOANS F O R  T H E  CONSTRUCTION, R E NOV ATION, AND

E Q U I P P I N G  O F  C H I L D  CARE FACILITIES, I N C L UDING P R I V A T E  N O N P R O F I T  CHILD 

C A R E  FACILITIES;

(2)] adopt regula t i o n s  n e c e s s a r y  t o  c a r r y  out the p r o­

vi s i o n s  of AS 44.33 .240 - 44.33.275.

* Sec. 18. AS 44.33.255(d) is amended  t o  read:

(d) All p rincipal and interest p a y m e n t s , and all m o n e y  c h a r g e­

able .io_prlnclPftl o r  Interest that Is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  bv 

f o r e c l o s u r e  or o t h e r  p r ocess on loans m a d e  u n d e r  A S  4 4 . 3 3 . 2 4 0  - 44.- 

3 3 . 2 7 5X  shall bo pai d into the c h i l d  care f a c 'lity r e v o l v i n g  loan

fund.

* Sec. 19. AS 4 4 . 3 3 . 2 5 5 (d) is ropoalod and reenacted to read:

(d) All prin cipal and interest payments, and all m o n e y  c h a r g e­

able t o  pr incipal or interest that is c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  by 

SCS C S H B  1 8 5 (L&C) -8-
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forec l o s u r e  o r  o t h e r  p r o c e s s  on loans m a d e  u n d e r  AS 4 4 . 3 3 . 2 4 0  - 44.-

33.275, shall be pa id into the genera l fund.

* Sec. 20. AS 45.88.030(d) is a m e n d e d  to read:

(d) U p o n  r e p a y m e n t  of loans b v  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  t h e  p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  b y  foreclo­

sure _or o t h e r  process, o r  u p o n  r e c e i p t  of interest, t h e  m o n e y  so

r e c e i v e d  [ALL P R I N C I P A L  A N D  I N T E R E S T  PAYMEN TS O N  LOANS M A D E  U N D E R  THIS 

CHAPTER) shall b e  p a i d  into the a l t e r n a t i v e  e n e r g y  r e v o l v i n g  loan

fund.

* Sec. 21. AS 45.88.030(d) i6 r e p e a l e d  and r e e n a c t e d  to read:

(d) U p o n  r e p a y m e n t  of loans b y  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or u p o n  l i q u i d a t i o n  b y  foreclo­

sure o r  o t h e r  process, o r  u p o n  r e c e i p t  of interest, the m o n e y  so

re c ei ved shall be paid  into the general fund.

* Sec. 22. AS 45.89.030(h) is a m e n d e d  t o  read:

(h) UBQn._rep.flyin.ent o f _  loans bv installments, o r  otherwise, in

a c g g r d a n c e - W l t h  ..the p r e s c r i b e d  terms, o r  upon l i q u i d a t i o n  b v  foreclo­

su re— 'or.-Qth g r-.prpggss,___ o r  u p o n  r e ceipt of interest, the m o n e y  so

r e c e i v e d [AMOUNTS R E P A I D  O N  A  LOAN M A D E  U N D E R  T H I S  SECTION) shall be

d e p o s i t e d  to the resid e n t i a l  e n e r g y  c o n s e r v a t i o n  fund.

* Sec. 23. AS 45.69.030(h) is repe a l e d  and r e e n a c t e d  t o  read:

(h) U p o n  r e p a y ment of loans by Installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon l i q u i d a t i o n  by foreclo­

sure o r  o t her process, o r  u p o n  r e c e i p t  of interest, the money so

re c ei ved 6hall be d e p o s i t e d  to the g e neral fund.

* Sec. 24. AS 4 5 . 9 0 . r 10 is a m e n d e d  to read:

Sec. 45.90.010. C R E A T I O N  O F  A  T O U R I S M  R E V O L V I N G  FUND. There is

c r o a t o d  in tho D e p a r t m e n t  of Commorce and E c o n o m i c  D evelopment a 

to u r i s m  r e v o l v i n g  fund. All p r i n c i p a l  e n d i n t e r e s t  Payments. and all

-9- SCS CSHB 185(L4C)



W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

1
2

3

4

5 | 

6 ;

7 !

8

9 |

10 :

11

13

14

15

16

17

18

19

20 

21

22 j'

|l
23

24

25 

76

27

28 

79

m o n e y  c h a r g e a b l e  to princi pal o r  i n t e r e s t  that Js c o l l e c t e d  through 

l i q u i d a t i o n  b v  foreclosure  o r  o t h e r  p r o c e s s  on loan s m a d e  u n d e r  this 

chapter, shall be p a i d  into the t o u r i s m  r e v o l v i n g  fund.

* Sec. 25. AS 4 5 . 9 0 .010 is r e p e a l e d  and r e e n a c t e d  t o  read:

Sec. 45.90.010. LOAN R EP AYMENTS. All p r i n c i p a l  and interest 

payments, and all m o n e y  c h a r g e a b l e  t o  p r i n c i p a l  o r  i n t e r e s t  that is 

c o l l e c t e d  t h r o u g h  l i q u i d a t i o n  b y  f o r e c l o s u r e  or o t h e r  p r o c e s s  on loans 

m a d e  u n d e r  this chapter, shall b e  p a i d  into the g e n e r a l  fund.

* Sec. 26. AS 45.95.020(d) is a m e n d e d  t o  read:

(d) [MONEY L O A N E D  S H A L L  BE D E L I V E R E D  TO T H E  B O R R O W E R  I N  T H E  FORK 

O F  A  W A R R A N T  DRAWN O N  T H E  TREASURY, V O U C H E R E D  IN T H E  M A N N E R  PRESCRIBED 

F O R  S T A T E  D I S B U R S I N G  OFFICERS, A N D  C H A R G E D  A G A I N S T  T H E  S M A L L  BUSINESS 

R E V O L V I N G  LOAN FUND. EACH V O U C H E R  S H A L L  BE A P P R O V E D  BY T H E  C O M M I S­

SI O N E R  O R  A N Y  B O N D E D  DEPUTY A U T H O R I Z E D  T O  A C T  AS A  C E R T I F Y I N G  O F F I­

CER.] U p o n  r e p a y m e n t  of loans by installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon  l i q u i d a t i o n  b y  foreclo­

sure or o t h e r  process, o r  u p o n  r e c e i p t  of interest [OR O T H E R  REVENUE), 

t h e  m o n e y  so r e c e i v e d  shall be t u r n e d  o v e r  to t h e  c o m m i s s i o n e r  of 

r e v e n u e  for d e p o s i t  in the small b u s i n e s s  r e v o lving lo an fund.

* Sec. 27. AS 45.95.020(d) is r e p ealed t o  reena c t e d  t o  read:

(d) U p o n  r e p a y m e n t  of loans b y  installments, o r  otherwise, in

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, o r  u p o n  l i q u i d a t i o n  b y  foreclo­

sure or o t h e r  process, or upor. r e c e i p t  of interest, the m o n e y  so

r e c o i v e d  shall be t u r n e d  o v e r  t o  the c o m m i s s i o n e r  o f  r e ve nue for 

d e p o s i t  in the g e neral fund.

* Sec. 28. AS 4 5 . 9 8 . 0 1 0  is a m e n d e d  to read:

Sec. 45.98.010. C R E A T I O N  O F  H I S T O R I C A L  D I S T R I C T  R E V O L V I N G  LOAN 

FUND. T h e r e  is c r e a t e d  in the D e p a r t m e n t  of C o m m e r c e  and Economic 

D e v e l o p m e n t  a h i s t o r i c a l  d i s t r i c t  r e v o l v i n g  loan fund. U p o n  repayment 

SCS C S H B  1 8 5 (LtC) -10-
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of loans m a d e  u n d e r  this  c h a p t e r  b v  installments, o r  otherwise, in 

a c c o r d a n c e  w i t h  the p r e s c r i b e d  terms, or upon l i q u i d a t i o n  b v  foreclo­

sure o r  other process, or upon receipt of interest, the m o n e y  so 

r e c e i v e d  shall be d e p o s i t e d  to the h istorical d i s t r i c t  r e v o l v i n g  loan 

fund.

* Sec. 29. AS 4 5 . 9 8 . 0 1 0  is r e p ealed and r e e n acted to read:

Sec. 45.98.010. L O A N  REPAYMENTS. U p o n  r e p a y m e n t  of loans made

u n d e r  th is c h a p t e r  b y  installments, or otherwise, in a c c o r d a n c e  with

the p r e s c r i b e d  terms, o r  u p o n  liquid a t i o n  b y  f o r e c l o s u r e  o r  other 

process, or u p o n  r e ceipt of interest, the m o n e y  so r e c e i v e d  shall be 

d e p o s i t e d  to the general fund.

* Sec. 30. A S  4 5 . 9 8.030 is a m e nd ed t o  read:

Sec. 45.98.030. PO WERS A N D  DUTIES O F  THE D E P ARTMENT. F o r  p u r­

pose s  of a d m i n i s t e r i n g  this chapter, the D e p a r t m e n t  of C o m m e r c e  and 

E c o n o m i c  D e v e l o p m e n t  m a y

(1) [PRESCRIBE T H E  FO RM A N D  PROCEDURE F O R  S U B M I T T I N G  LOAN 

A P P L I C A T I O N S  U N D E R  THIS CHAPTER;

(2)] d e s i g n a t e  a ge nts and delegate p o w e r s  to t h e m  as is

necessary ;

1 2 1  [(3) IN CONSUL T A T I O N  W I T H  THE H I S T O R I C  S I T E S  ADVISORY

COMMITTEE,] adopt r e g u l a t i o n s  n e c e s s a r y  to c arry o u t  its functions [, 

I N C L U D I N G  R E G U L A T I O N S  FOR T H E  PROCESS O F  PLAN A P P R O V A L  BY T H E  C O M M I T­

TEE] ;

(3) [ ( 4 ) ]  e s t a b l i s h  a m o r t i z a t i o n  plans fo r the r e p a y ment of 

loans not to e x c e e d  30 years.

* Sec. 3 1 .  AS 1 6 . 1 0 . 3 2 0 ( b ) ,  1 6 . 1 0 . 5 2 0 ( c ) ,  1 6 . 1 0 . 5 2 0 ( e ) ,  1 6 . 1 0 . 5 4 0 ;

AS 2 6 . 1 5 . 0 1 0 ( b ) ,  2 6 . 1 5 . 0 1 0 ( C ) ,  2 6 . 1 5 . 0 3 0 ( C ) ( 6 ) ,  2 6 . 1 5 . 0 3 0 ( c ) ( 7 ) ,  2 6 . 1 5 . -

0 4 0 ( a ) ,  2 6 . 1 5 . 0 4 0 ( b ) ,  2 6 . 1 5 . 0 4 0 ( c ) ,  2 6 . 1 5 . 0 5 0 ,  2 6 . 1 5 . 0 6 0 ,  2 6 . 1 5 . 1 3 0 ,  2 6 . -

1 5 . 1 4 0 ,  2 6 . 1 5 . 1 6 0 ;  AS 4 1 . 3 0 ;  AS 4 1 . 9 8 . 1 7 5 ( b ) ,  4 1 . 9 8 . 1 7 5 ( c ) ;
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AS 44.33.0 20(5), 44.33.245(b), 44.33.255(a), 44.33.255(b), 44.33.255(c),

44 .33.260; A S  45.88.020(a) (1), 45.88.020(b), 45.88.020(c), 45.88.030(a),

4 5 . 88.030( b), 45.88.030(c), 45.88.030(e), 45.88.500; AS 4 5 . 8 9 . 0 3 0 ( a ) ,

4 5 . 8 9.030 (b), 45.89.030(c), 45.89.030(d), 45.89.030(e), 45.89.030(f),

45.89. 030(g), 45.89.030(1), 4 5 . 8 9 . 0 3 0 ( j ), 4 5 . 8 9 . 0 3 0 (k), 45.89.500(3),

4 5.89. 5 0 0 ( 4 ) ;  AS 45.90.020( a)(1), 45.90.020(a)(4), 45.90.020(b), 45.90.030; 

AS 45.92; A S  45.94; AS 45.95.010(b), 45.95.010(c), 45.95.020(a), 45.95.-

020(e), 45.95.030, 45.95.070; AS 45.98.020, 45.98.040(1), 45.98.040(2),

4 5 . 98.040( 3), 4 5 . 9 8.040(4 ); and secs. 3 and 4, ch. 156, S L A  1984, are r e­

pealed.

* Sec. 32. AS 26.15.090, 26.15.095; AS 44.33.240, 44.33.242; AS 45.-

88.010, 45.88.015; A S  45.89.010, 45.89.015; AS 45.90.015; AS 45.95.060,

45.95.065; and AS 4 5 . 9 8 . 0 1 5  are repealed.

* Sec. 33. S e c t i o n s  1 - 11, 13 - 15, 17, 18, 20, 22, 24, 26, 28, 30,

and 31 of t h i s  A c t  take e ffe ct immediately  u n d e r  AS 01.10.070(c).

* Sec. 34. S e c t i o n s  12, 16, 19, 21, 23, 25, 27, 29, and 32 of this Act

take e f f e c t  J u l y  1, 1989.

SCS CSHB 1 8 5 (L&C) - 1 2 -
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M a r c h  1 6 ,  198 7

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 3 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I  a m  t r a n s m i t t i n g  a  b i l l  r e p e a l i n g  f i v e  a c t i v e  
a n d  v a r i o u s  i n a c t i v e  s t a t e  l o a n  p r o g r a m s  a n d  m a k i n g  m i s c e l ­
l a n e o u s  c h a n g e s  i n  o t h e r  s t a t e  l o a n  p r o g r a m s .  T h e  p r o g r a m s  
a f f e c t e d  a r e :

1. C o m m e r c i a l  Fishing Loan Program
2. Fi sheries E nhancemen t Loan Program
3. Veterans' Revolving Loan Program
4 . M i n i n g  Loans
5. Area R e d e velop ment
6. O u t d o o r  Recreational, Open Space, and H i s t o r­

ic Propertie s D e velopment Fund
7 .  C h i l d  Care Facili ty Revolving Loan Fund
8. A l t e r n a t i v e  E n e r g y  Revolving Loan Fund
9. R e s i d e n t i a l  E n e r g y  C o ns ervation Fund

10. T o u r i s m  Revol ving Fund
11. F i s h e r y  P r oduc t Re volving Loan Guarantee Fund
12. F o r e s t  Produ cts Business Loan Gua rantee P r o­

gram
13. Small Business Loans
1 4 . H i s t o r i c a l  D i s t r i c t  Revolving Loan Fund

Each a ffected loan p r ogram will be d i s c ussed in turn. A
secti o n - b y - s e c t i o n  d e s c r i p t i o n  of those loan programs a d m i n­
istered by the D e p a r t m e n t  of Comme r c e  and Economic D e v e l o p­
ment, prepared by that department, is also being made a v a i l­
able to the legislature.

1. Comme rcial Fishing Loan P r o g r a m . This bill repeals 
AS 16.10.320(b) (sec. 21 of the bill), a subsection that is 
now obsolete  due to changes in federal law.

2. Fisheries E n h a n c e m e n t  Loan P r o g r a m . This bill ma kes 
numerous changes to the fisheries enh ancement loan program, 
AS 16.10.500 —  16.10.560. First, it changes the title of 
the loan fund to the "Salron E nhancemen t Revolving Loan 
Fund" (secs. 1, 2, and 3 of the bill) , and reorganizes the
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statutes for clarity. It also amends the statutes to make 
it clear that they apply only to salmon h a t chery  projects. 
Sections 1 and 4 o f  the bill.

The bill repeals the m a n d a t o r y  six-year deferral on interest 
and principal conta ined in Ao 16.10.525 (sec. 21 of the 
b i l l ) , but retains the a u t h o r i t y  to defer interest and p r i n­
cipal for up to 10 years. S e ct ion 5 of the bill. This will 
allow earli er repayment requirements  if they are considered  
financially feasible. This wi ll also cure a problem  that 
exists w h e n  the d e p a r t m e n t  grants a p r e c o nst ruction loan to 
assess a proposed project, but the project is then c o n­
sidered unfeasible. D e spi te the fact that no project ever 
is built in such a case, the state cur rently cannot collect 
on its p r e c o n s t r u c t i o n  loan, nor charge interest, for at 
least six years.

The bill also changes the statutory loan limits. A t  p r e­
sent, these limits are ambiguous. See 1986 Inf. Op. A t t ' y  
Gen. (Aug. 13; 663-87-0020). This bill sets loan limits in 
terms of the total amount that m a y  be loaned for a single 
project. Sections 6 and 7 of the bill. Also, the bill r e­
peals AS 16.10.540 (sec. 21 of the bill), w h i c h  specifica lly 
authorises v o l u n t a r y  a s s e s s m e n t s  by fishermen as c ollater al 
to repay loans. First, such v o l u n t a r y  assessments represent 
no real colla t e r a l  because of their v o l u n t a r y  nature. S e c­
ond, if the d e p a r t m e n t  were to chang e its position and c o n­
sider a v o l u n t a r y  assessmen t as sufficient collateral, 
proposed AS 16.10.518(a) w o u l d  permit the use of a vol un t a r y  
assess ment as collateral. Third, current practice is for 
these organ i z a t i o n s  to assess fishermen through salmon e n­
hanc ement  taxes under AS 43.76, and the bill approves this 
practice and recognizes these a s sessm ents as valid c o l l a t e r­
al. Section 5 of the bill.

Finally, the h e aring p r o c edure provisions of the A d m i n i s t r a­
tive Pro cedure A c t  (APA), AS 44.62.330 —  44.62.630, c u r­
rently apply to the fisheries e nhancem ent loan p r o g r a m  
(AS 16.10.500 —  16.10.620). The reason for this a p p l i c a­
tion is unclear, since the 10 o ther loan p rograms a d m i n i s­
tered by the Depart m e n t  of C o m m e r c e  and Econo mic D e v e l o p­
ment, divisio n of i n v estments and divi sion of accounting and 
collections, are not subject to the APA. The depar tment has 
adopted regulations p r o v id ing for administrati ve a d j u d i c a­
tion of loan issues for all of its loan programs, and there 
is no appar ent reason for this partic u l a r  program to be s u b­
ject to d i f f er ent rules. This bill amends the APA, by r e­
pealing AS 44.62. 330 (a) (46) , to remove that part of the
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APA's ap pli c a b i l i t y  to the fisheries en hanc e m e n t  >an p r o­
gram. .Sec tion 21 of the bill.

3. V e t e r a n s 1 Revolving Loan P r o g r a m . AS 26.15 establis hes 
the A l a s k a  veterans' loan program.-- Original ly, the D e p a r t­
ment of C o m m erce and Econo mic D e v e l o p m e n t  was au thorized to 
ma k e  four types of veterans' loans: personal loans, housing
loans, bu siness loans, and m u l t i p l e  d w e l l i n g  (condominium) 
loans. AS 26.15.040(a)., T h e  authority to m a k e  housing  
loans was repealed in 1980 (sec. 77, ch. 106, SLA 1980), and 
the same legislation p r o vided that no business- loans could 
be made after J u l y  1, 1981. Sec. 71, ch. 106, SLA 1980. 
A l t h o u g h  the authorit y to m a k e  personal and m u l t i p l e  d w e l l­
ing loans still exists, n e ither type of loan has been made 
since 1982.

At present, there is no m o n e y  avail able in the veterans' 
revolv ing fund for any additional loans. O n l y  a small 
amount of m o n e y  still comes into the fund, since most loans 
have be en t r ansf erred to the A l a s k a " I n d u s t r i a l  D evel o p m e n t  
A u t h o r i t y  (AIDA) or rece ntly sold to the A l a s k a  Housing F i­
nance C o r p o r a t i o n  (AHFC). Sec. 102, ch. 138, S LA 1986. The 
m oney in the r e v o l v i n g  fund, in turn, has been r e a p p r o p r i­
ated to the general fund. Sec. 118, ch. 305, SLA 1985; 
secs. 18 and 23, ch. 129, SLA 1986; secs. 39, 427, and 645, 
ch. 130, SLA 1986.,’

This bill repeals all lending a u t h o r i t y  under the veterans' 
loan program, but leaves intact those statutes d e a ling with 
m a n a g e m e n t  and c oll ections (secs. 9, 10 and 21 of the bill). 
The sentence added to AS 26.15.040(e), limiting the total 
amount that an assignee of a loan can assume, is taken from 
AS 26.15.040(c), w hich is repealed in sec. 21 of the bill.

These repealers and a mendments  do not affect A H F C  veterans' 
m o r t gages u nder AS 18.56.

4. M i n i n g  L o a n s . This bill repeals all lending authority 
under the mining, loan program, but leaves intact those s t a t­
utes d e a l i n g  w i t h  m a n a g e m e n t  and collec t i o n s  (secs. 11, 12, 
and 21 of the bill) . This p r o g r a m  has h i s t o r i c a l l y  had a 
very high loan default rate and has c o n s e q u e n t l y  cost the 
state a great deal of money. W i t h  revenues declining, I do 
not believe that this p r o g r a m  shculd be continued.

5. Ar ea R e d e v e l o p m e n t . AS 41.30 sets up a p r og ram for 
re d e v e l o p m e n t  loans a d m i n i s t e r e d  by the A l a s k a  State D e v e l­
opment Corporation. This program, and the corporation, are 
both curr e n t l y  inactive, and there arc no outsta n d i n g  loans.
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The e n tire p r o g r a m  is repe aled under this bill. Section 21 
of the bill.

6. O u t d o o r  Recreational, Open Space, and Historic Prop­
erties D e v e l o p m e n t  F u n d . AS 41.98.170 e st ablishes an o u t­
door recreations 1, o p e n  space, and historic p ropert ies d e­
velop m e n t  fund a d m i n i s t e r e d  by the D e p a r t m e n t  of Natural 
Resources, d i v i s i o n  of parks and o u tdoor  recreation. The 
fund m a y  be use d by the state to develop recreation al sites 
and to acquire and p r e s e r v e  h i s t o r i c  sites, buildings, and 
monume nts (AS 41.98.170), and for grants and loans to m u n i c­
ipalities for similar purposes. AS 41.98.175(a). However, 
there has been no loan m a d e  u n d e r  this program, and none is 
anticipated. This bill repeals the lending a u t h oi ity under 
the program, but leaves the r e m a i n d e r  of the p r o g r a m  intact. 
Sections 13 and 21 of the bill.

7. Child Care F a c i l i t y  R e v o l v i n g  Loan F u n d . This bill r e­
peals the lending a u t h o r i t y  for the c hild care facility p r o­
gram, AS 44.33.240 —  44.33.275, but still retains the n e c­
essary c o l l e c t i o n  statutes. S e c tions 14, 15, and 21 of the 
bill.

8. A l t e r n a t i v e  Energy R e v o l v i n g  Loan F u n d . This bill also 
repeals the lending a u t h o r i t y  for the al ternative energy 
loan program, AS 45.88. The bill leaves intact those s t a t­
utes dealing with m a n a g e m e n t  and collections. The bill also 
makes a technical a mend m e n t  of AS 45.88.030(d), removing 
reference to "technology" in this subsec tion c o n s i s t e n t  with  
a 1979 a m e n d m e n t  to the p r o g r a m  (ch. 56, SLA 1979). S e c­
tions 16 and 21 of the bill.

9. R e siden tial E nergy  C o n s e r v a t i o n  F u n d . This bill also 
repeals the lending a u t h o r i t y  for the residenti al energy 
co n s e r v a t i o n  fund, AS 45.89, but leaves intact the statutes 
dealing w i t h  m a n a g e m e n t  and colle c t i o n  of ex isting loans. 
Sections 17 and 21 of the bill.

10. T o u r i s m  R e v o lving  F u n d . AS 45.90 provides  a s tatutory 
scheme for tourism loans. However, in 1980 a session law 
was enacted to provide that no further loans wou ld be made 
under the p r o g r a m  after J u l y  1, 1981. Sec. 71, ch. 106, SLA 
1980. This bill repeals the lending au thority statutes of 
the tourism r e v o lving fund, but leaves intact those p r o v i­
sions of the statutes d e a l i n g  with on-going manage m e n t  of 
the loan portfolio. S e c t i o n  21 of the bill.

11. Fishery Product R e v o lving Loan G u a r antee F u n d . AS 45.- 
92 establ i s h e s  a fishery p r oduct  revol ving loan guarantee



H o n .  B e n  G r u s s e n d o r f - P a g e  5

fund in the D e p a r t m e n t  of Revenue. T here is no o u tst anding 
loan under, this program, and there is no m o n e y  c u r r ently in 
the fund. This p r o g r a m  is inactive, and this bill repeals 
it. S e c t i o n  21 of the bill.

12. F o r e s t  P r o duc ts Business Loan G u a r a ntee P r o g r a m . 
AS 45.34 e s tablishes a forest products  b usiness loan g u a r­
antee fund in the D e p a r t m e n t  of Revenue, under a statutory 
scheme similar to that of the fishery p r o d u c t  revolving loan 
g u a r a n t e e  fund. No m o n e y  has ever been a p p r o p r i a t e d  to this 
fund, and it is therefore inactive. This bill repeals this 
program. S e ction 21 of the bill.

13. Small Business L o a n s . AS 45.95 e stabl i s h e s  a small 
busin e s s  loan p r o g r a m  in the Depart m e n t  of C o m m e r c e  and E c o­
nomic Development. However, as w i t h  the tourism revolving 
fund, the legi slature has p r o h i b i t e d  m a k i n g  any further 
loans_under this program. Sec. 71, ch. 106, SLA 1980. This 
b i l l  repe als the s t a t utory lending a u t h o r i t y  under this p r o­
gram, but leaves intact the loan m a n a g e m e n t  and collection 
statutes. Sections 18 and 21 of the bill.

14. His to r i c a l  D i s t rict R e v o lving Loan F u n d . Finally, the 
bill repeals the lending aut hority under the historical d i s­
trict .revolving loan fund. Sections 19, 20, and 21 of the 
bill.

The bill also repeals secs. 3 and 4, ch. 156, SLA 1984, 
w h i c h  provide that the balances in the tourism and small 
business r e v o l v i n g  loan funds are approp r i a t e d  annually to 
the g e n e r a l  fund. Recent court d e c i s i o n s  have called into 
q u e s t i o n  the v a l i d i t y  of conti n u i n g  a p p r o p r i a t i o n s  such as 
these. Therefore, to avoid that question, and because I 
believe  that annual a p p r o p r i a t i o n  o f  these balances wou ld be 
a b etter approach, I am recom mending the repeal of these 
c o n t i n u i n g  appro p r i a t i o n s  and the s u b s t i t u t i o n  of annual 
appro p r i a t i o n s  from the revolving  funds. Thus, if this bill 
passes, the following language should be a dded to the budget 
bill, HB 75:

* Sec. __. The cash b a l ances of the Alaska
W orld War II veterans' revolv ing fund 
(AS 26.15.090), the m i n i n g  loan fund (AS 27.- 
09.010) , the child care facility revolving 
loan fund (AS 44.33.240), the alternative  
energy r e v o lving loan fund (AS 45.88.010), 
the r esi dential e n e r g y  c o n s e r v a t i o n  fund 
(AS 45.89.010), the tour ism r e v o lving fund 
(AS 45.90.010), the small business revolving
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loan fund (AS 45.95.060), and the historical 
district revolving loan fund (AS 45.98.010), 
attribu table to loans owned by those funds as 
of June 30 of the fiscal year, after any a p­
propria tions from the funds to the Depart m e n t  
of Commerce and Econ omic D e v e l o p m e n t  for o p­
erating expenses, are a p p r o p r i a t e d  from those 
funds to the general fund.

This bill cleans up the state loan statute.. It eliminates 
defunct  loan programs that need not and should not remain in 
the statutes. I urge your supgpiTp and p a r a g e  of this bill.



S E C T I O N A L  A N A L Y S I S

CSHB 185 (Fin)

Section 1. AS 16.10.500. The title of the Fisheries Enhancement 
Loan P r o g r a m  is changed to the Salmon Enhanceme nt Loan Program. 
Also, this section deletes lending authority for "enhancement 
and re habi l i t a t i o n  activities," because to lend on these 
activities is not prudent since they do not produce revenue for 
debt service or operating costs. These activities can be funded 
b y  the regional association's enhancement tax or surplus fish 
r e v e n u e s .

Section 2. AS 16.10.505. Clarifies that principal and interest 
payments recei ved by the Department of Commerce and Economic 
D evelopment (DCED) are deposited in the revolvi ng loan fund.

Section 3. AS 16.10.507(a). "Fisheries" changed to "salmon".

Section 4. AS 16.10.510. Other than num erous technical changes, 
the only substantive change in this section is to remove the 
r equirement  that a nonprofit corporat ion be approved by a 
regional association in order to be eligible to receive a 
p r e c o n s t r u c t i o n  loan (AS 16.10.510(2)).

Section 5. AS 16.10.515 and 16.10.518. Adds sections d e a l i n g’ 
w i t h  loan eligibility and loan terms, which are simply a 
r e o r ganization of existing law for purposes of clarity.

Sections 6 and 7. AS 16.10.520(a) and 16.10.520(b). These
sections deal with a recognized amb iguity in the law regarding 
loan limits. The limits set in this bill are the same as in 
present law, but the bill clarifies that these limits apply to 
the total of all loans to a facility in a single fiscal year.

Section 8. AS 16.10.560. Adds definitions for "department" and 
"regional aquaculture association", and clarifies the definition 
of "salmon hatchery".

Section 9. AS 26.15.040(d). This section repeals language
relating to the procedures to be followed in disbursing veterans' 
loans. Also, this section is amended to recognize that only 
principal and interest payments are dep osited in the revolving 
loan fund, and any other revenue must go to the general fund.

Section 10. AS 26.15.040(d). This amends the same statute as
the previous section. Under this amendment, w h i c h  will take 
effect in F Y  89, all payments re ceived under the veterans' loan 
p r o g r a m  will be deposited in the general fund, rather than in the 
revolv ing loan fund.

S e c tion 11. AS 26.15.040(e). This section removes a specific
s tatutory cite reference w h i c h  is repealed later in the bill and



replaces it w i t h  a more general reference. The sentence added to 
AS 26.15.040(e), limiting the total amount that an assignee of a 
loan can assume, is taken from AS 26.15.040(c), repealed later in 
the bill.

Section 12. AS 27.09.010(a). A m e n d e d  to remove the lending 
authority for the m inin g loan program.

Section 13. AS 27.09.010(b). A m e n d e d  to m a k e  repayment 
provisions consistent w i t h  other loan programs.

Section 14. AS 27.02.010(b). This amendment, effective in 
FY 89, provides that m o n e y  received from m i n i n g  • loan payments 
will go to the general fund, rather than the r e v o lving fund.

Section 15. AS 27.09.050. This removes the requirement that 
DCED consult with other experts b efor e ad opting regulations. 
This pr ovision is no longer necessary, b e cau se the only authority 
left under the p r o g r a m  w i l l  be coll ection on loans, w h i c h  is 
w i t h i n  the expertise of DCED.

Section 16. AS 41.98.175(a). This repeals the lending authority 
under the outdoor recreational, open space, and historical 
properties development fund. No loans have b e e n  m a d e  under this 
program, and none are anticipated. The bill leaves intact the 
authority to make grants under this program.

Section 17. AS 44.33.025. This creates a n e w  statute 
establishing a foreclosure expense account w i t h i n  DCED. Under 
current law, each revo lving loan fund contains a special account, 
the foreclosure expense account, w h i c h  is u s e d  by the department 
when n e c e ssary to protect the state's interest in collateral. 
(For example, these funds m a y  be u s e d  to b i d  at foreclosure 
sales.) W i t h  the repeal of the r e v o lving  funds at the end of FY 
88, the individual foreclosure expense accounts are also 
repealed. Therefore, this bill creates a n e w  foreclosure expense 
account, w h i c h  will  be used b y  the department for all loan 
programs and will be subject to the a p p r opr iation process.

Section 18. AS 44.33.245(a). This section repeals the lending 
authority u nder the Child Care F a c i l i t y  Revol v i n g  Loan Program.

Section 19. AS 44.33.255(d). This section clarifies that money 
received through foreclosure w h i c h  is otherwise cl geable to 
principal and interest is deposited in the re volving loan fund.

Section 20. AS 44.33.255(d). This section, effective in FY 89, 
provides that payments received on child care loans will be



deposited in the general fund, r athe r than the r e v o lving loan 
fund.

Section 21. AS 4 5 . 8 8 . O J O ( d ) . This section clarifies that
payments on loans under the Alt ern a t i v e  E nergy Revolvi ng Loan 
Program are dep osited in the revolving loan fund.

Section 22. AS 4 5 . 8 8 . 0 3 0 f d ) . This section, eff ective in FY 89, 
provides that payments on alternative e nergy loans t hereafter 
will be deposited in the general fund, rather than the revolving  
loan fund.

Section 23. AS 45.89.030(h). This section simply - a d d s  language 
to clarify that all revenues from the res ide n t i a l  energy
c o n servati on loan p r o g r a m  are deposited in the r e v o lv ing loan 
fund.

Section 24. AS 45.89.030(h). This section then amends the
residential energy c o nserva tion loan program, effective in FY 89, 
to provide that revenues under the p r o g r a m  are de posited in the 
general fund, rather than the revo lving loan fund.

Section 25. AS 45.90.010. This section adds language cla rifying 
that princ*' ^al and interest payments on tourism loans are 
deposited in the revolving loan fund.

Section 26. AS 45.90.010. Effectiv e in FY 89, this section
repeals the existence of the touri sm r e v o lving fund, and prov ides 
that payments on loans made under this p r o g r a m  are thereafter 
deposited in the general fund.

Section 27. AS 45.95.020(d). This section repeals language
relating to the procedures to be followed in disbur sing small 
business loans. Also, this section is amended to recognize that 
only principal and interest payments are deposiced in the 
revolving loan fund, and any other revenue must go to the general 
fund.

Section 28. AS 45.95.020(d). Ef fective in FY 89, this section 
provides that payments on small bu siness loans will be d e p o s i t e d  
from then on in the general  fund.

Section 29. AS 45.96. This section creates an e c o nomic
development rev olving loan fund w i t h i n  DCED. This loan fund is 
set up as a vehicle  for u t i l i z a t i o n  of available federal funds 
from the United States Economic Development Administration , w h i c h  
under the federal p r o g r a m  must be used to make small business



loans in rural areas. No n e w  state money is being requeste d for 
this program.

Section 30. AS 45.98.010. This section adds language clarifying 
that princi pal and interest payments on histo r i c a l  district loans 
are dep osited in the revolving loan fund.

Section 31. AS 45.98.010. Effective in FY 89, this section 
repeals the historical district revolving loan fund, and provides 
that payments on loans made under  this p r o g r a m  are thereafter 
deposited in the general fund.

Section 32. AS 45.98.030. This section m e r e l y  mak es technical 
amendments in light of the repeal of the lending a u t h o r i t y  under 
this program.

Section 33. Repealers effective immediately:

AS 16.10.320(b): Commercial F i s h i n g — repeals obsolete p r o v i s­
ion.

AS 16.10.520(c): Salmon E n h a n c e m e nt--provisi ons m o v e d  to
AS 16.10.518(a).

AS 16.10.520(e): Salmon Enhanc e m e n t - - l o a n  limits, now
clarified in secs. 6 & 7 of the bill.

AS 16.10.540: Salmon E nha ncement--Re peals v o l u n t a r y
assessments by fishermen as c o llateral for 
loans. Volun tary assessments represent no 
real collateral because of their v o l u n t a r y  
nature. Also, current prac tice is for these 
organizations to assess fishermen through 
salmon enhancement taxes under AS 43.76.

AS 26.15: Veterans' Loans--repeals lending authority.

AS 27.09: Mining Loans--repea ls lending authority.

AS 41.30: Area Redevelopment --repeals chapter rela ting
to redevelopment loans administered 
by the A l a s k a  State Development  Corporation. 
This program, and the corporation, are i n­
active, w i t h  no outsta nding loans.

AS 41.98: Outdoor R e c r e a t i o n a l ...--repeals lending
authority.



AS 44.33.020(5): Repeals g e n eral power of DCE D to make
veterans' loans.

AS 44.33: Child C a r e — repeals lending authority.

AS 4 4 . 6 2 . 3 3 0 ( a ) (46):Salmon E nh ancement Loan P r o g r a m  remo ved from
A d m i n i s t r a t i v e  Procedur es Act (this change 
is also contai ned in the Revisor 's bill).

AS 45.88: A l t e r n a t i v e  E n e r g y — repeals lending
authority.

AS 45.89: R esid ential E nergy C o n s e r v a t i o n r - r e p e a l s
lending authority.

AS 45.90: T o u r i s m — repeals lending authority.

AS 45.92: Fish ery Product R e v o l v i n g  Lo an G u a r a n t e e
Fu n d --repe als this inactive program, in the 
Depart ment of Revenue, w h i c h  has no 
o u t s t a n d i n g  loans and no m o n e y  c u r r e n t l y  in 
the fund.

AS 45.94: Forest Products Business Loan  G u a r a n t e e
Progra m - - r e p e a l s  this inactive program, in 
the Depar tment of Revenue. No m o n e y  has 
ever been a p p ropriated to this program.

AS 45.95: Small B u s i n e s s — repeals lending authority.

AS 45.98: Histor i c a l  D i s t r i c t — repeals lending
authority.

Secs. 3 and 4,
ch. 156, SLA 1984: Rep eals these c o n t i n u i n g  appropria tions from

r e v o lving loan funds, no longer n e c e s s a r y  
wi t h  the repeal of the programs.

Section 34. Repealers effective J u l y  1, 1988:

AS 26.15.090: Veterans' revolving  fund

AS 26.15.095: Forec l o s u r e  expense account w i t h i n  veteran's
revolv ing fund.

AS 27.09.010(a): M i n i n g  loan fund.

AS 27.09.015: F orecl osure expe nse account w i t h i n  the m in ing



loan fund.

AS 27.09.060(5): Definition of "fund" under m i n i n g  loan
program.

AS 44.33.240: Child care facility revolving loan fund.

AS 44.33.242: Foreclosure expense account w i t h i n  child care
fund.

AS 45.88.010: Alternative energy revolving loan fund.

AS 45.88.015: Foreclosure expense account in alternative
energy fund.

AS 45.89.010: Residential energy c o nser vation fund.

AS 45.89.C15: Foreclosure expense account in r esidential
energy fund.

AS 45.90.015: Foreclosure expense account w i t h i n  tourism
revolving loan fund.

AS 45.95.060: Small business rev olving loan fund.

AS 45.95.065: Foreclosure expense account in small business
fund.

AS 45.98.015: Foreclosure expense account in hi storical
district revolving loan fund.

Secs. 35 & 36: All sections of the bill take effective i m m e­
diately except for those relating to actual e liminatio n of the
loan funds which, for budget reasons, will exist until the end of
FY 88 and will be repealed effective July 1, 1988.


