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Horse Racing At The Fair

TRIPLE TUFF leads (he field In one of 
Iasi year’s rates at (lie new Alaska 
State Fair race (rack south of Palmer.

Riding Is Robby McCarthy Jr. Triple 
Tuff Is now owned by Lcn and Marsha 
Mellon. . . .
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, Photo Finish r"'“ 
A t State Fair

Nearly 1,000 people gathered 
at (he Alaska S late F air race 
track  In P alm er over the 

, weekend to w aich 22 horses 
charge across the finish line 
>/ith one race so close only the 
photo finish cam era  could tell 
the winner. G reat Interest has 
generated among the crowd in 
racing.

Friday night the 220 winner 
was Pow Wow Gldget owned 
by Ellis E nterprises and rid­
den by D ana Richm ond; 
second Thanks Doc, owner 
Jinx  C oste r, jockey Sissy 
Melton; third w as Dungaree 
ridden by Steve Clark and 
owned by Dennis Clark. In the 
350, Doc won over Pow Wow 
Gldget.

The 440 saw Babe's Twig 
owned and ridden by Cecil 
Premus take the race with 

r Triple Tulf owned by Len 
Melton, ridden by Hoot Melton, 
hot on his heels and Moon's 
Hotshot. Ellis Enterprises and 
jockey Dana Richmond taking 
third. Just a Bird and Mac's 
Little Kid also ran.

General Bars ridden by Bob 
M cC arthy , ow ner Dennis 
Clark, won over Nile Queen 
ridden by K ris Ruetman. 
owned by Em m ett Roetman. 
Botharethoroufchbrcds.

An exciting cow pony race

with eight entries had only a 
third p L ;e  winner, Danny 
owned and ridden by Kelly ^
Wilson. The first and second g r
p l a c e  a n i m a l s  w e r e  
disqualified (or fouls.

Outstanding w eather con­
tributed to standing room only 
for Saturday afternoon rai ing.
Pow Wow Gidgel (ook 1 hanks 
Doc and Ragged Ann owned by 
Esther Erikson and ridden by 
T eny  Erickson in the 220.

The next racing date will be 
Saturday and Sunday at 2 p m. 
on July 6 and 7. Race horse 
owners m ay practice ot the 
Alaska State Fair, Inr race 
track one mile fromiPalmeron 
T u e s d a y  a n d  T h u rsd a y  
evenings. 7:30-9:30 p.m. and 
Sunday afternoon from 2-4 
p.m. (except on racing days).
Ed Premus will be the gate
keeper while Vernon France is  J
on vacation.
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States share in pot
Nut only is playing the 

Imrses a popular activity 
among ra re  fans, but it's a pro­
fitable one for the slates that 
permit it as well (as illustrate*! 
U  the table at right).

In  lt*ST», parimutuel wager- 
u<g generated more than $C2.r» 
million in revenue to the state 
governments, each of which 
earns a |wri*rut.ige o f the total 
le ttin g  handle frojn each 
licensed track within that 
dale.

The amount taken in by each 
state varies. Michigan, fo re x  
ample, receives 6 percent of

the handle and Arkansas 
receives 5.91 percent, while 
most states use a sliding stale 
lo determine their icspcctive 
shares.

In certain states, parimutuel 
revenue is earmarked for 
specific purposes, such as in 
Idaho where as much as 2V» 
percent goes Lo the public 
schools.

The information in this story 
r d the accompanying tables 
were provided by the National 
Association o f Slate ftacing 
Commissioncri.

RACES/HANDLES 1985
S la t*  No. Races Hanoi#

A /iio n a 3011 a i . u o . M l i i N a i i a 7.663 714364.633

Arkansas t M I6S.1JS.SI5 N tw  Ham p 7.506 47377.674

C a lilo 'n la 9 M J j j ; a » . s i s New Jar# 70.’0 1,017.700.606

C o io i.id o 307 u : h » Now M , I <663 144M0 647

DL-iewaie a. its i0 7 .e x.so j New Yoik H .S M 1.566.161.371

F lo o d # S I M < a r . js .e u Ohio 6.636 106 JIJ.S06

U ,n o I D S o . t n .e u O klahoma 1,631 41.667.664

Illinois II.SJS 97 3 734.6U O s  jo n J.363 43060.751

to*.* M S j.osj.aoa Pann 10.603 427 470 9 U

KonluCky a iss S II r n a o SoOakoia J63 1100.601

Louisian# M i l s e s i u . t i j Vaim cnl M 7M.760

M a m a 1 U I M M m Wash 3656 200 277.643

M a itla n d #.144 *«e 7K.604 W a il  Va 4,634 144361.766

M ass S 7*1 J 7 I.M 7 .IM Wyoming 773 7.3SI.6SS

M -(.h lJ jn r.jg t 375971.06# N o #  York 016 1,717334,764

M innesota ia ; e o i o i j i Conn 01 6 I60.6U.036

Montana M M n e o e e s * Total# 117.137 II.» ;.)4 3 .M 7

TOTAL REVENUE TO GOVERNMENT
SUie Total Thotoughbied Harness Qti Hoise Mi»ed

■•3ona ? 791 083 
Aikansas 17041 131 
Cjlilom u 148 502 2u6 
CotoiaOo 19? 398 
Connecticut 010 17607,215

17041 161

178 309375 4191415 6 725 15? 
19? 393

7 794 68) 

9776314

* 1? GOP Mb

Oelanaie 
Flondj 
Idaho 
Illinois 

low a

857.937 

13 131 170 
355 515 

60974 373 
73 738

■ 3 855 
11.909 716

35646 737

439 13?
1 700 306

75 778066 
73 7)8

71648
355515

Kentucky
Louisiana
Mame
Maryland

Massachusetts

17 464 545 
74 376 856 

589 583 
10970396 
13 691 695

10 706 569 

73643 579

9334 059

11 589 409

1.757976

5S9583 
1 636 337 

7.107 786

683 327

Michigan 

Minnesota 
Montana 
Nebraska 
New Hampshire

74 407979 
4 567997 

733 579 
11 687057 

7770 795

7 878 49? 
4 567.997

11 657 787 

7 073488

16496 776 

196607

77.661 

24 770
2 3 )5 /9

New Jeisey 
NewMenco 
Nrw Yoik 
New Yoik 010 
Ohio

8 693998 
7.406455 

87 749578 
178 )54 561 

16 598 473

4.108 863

59776 716 
9867901? 

9 7B5.744

4 585 135

7)47331? 
29 475549 

7 313 729

7 406 455

Oklahoma 
On gun 
Pcnnsylrania 
South Dakota 
Vermont

3006 377 
1 378076 

17 149364 

41358 
78119

7 607 759 4545675

73119

3 0 0 6 )7 / 
1 378076

41 )'.S

Washington 
West Vug.nia 
Wyoming

9390674 

3805 609 
133707

3 805 609

3116 9 367 558 

13)711/

Totals 675.159697 457478847 173 366 027 7.724 456 41670 Jti7

PUT YOUR
M H M P Y  O N  A



Parimutuel
'Continued fm m  )»ije 3II 

M m o u r i  
legalized in 1964, revised in 

1986; one licensed track, the 
Missouri Slate Fair in Sedaiia, 
•In ch sponsored harness races 
•ast month; 16 developers have 
expressed interest in building 
tracks in the sate, depending 
^ o n  which counties approve 
i e  measure locally in next 
month's elections

M ontana 

L e g alized  in 1972; 12 
licensed tracks, never held an 
Arabian race

Nebraska 
_ Legained ir, 1935; eight 
’ ic e n s c d  trac ks  ( f iv e  
T noroughbred and three 
Vunrter iicne ); never held an 
.Arabian parimutuel race.

Nevada 
Legalized in the late 1940s or 

early 1950s. two licensed 
Tacks: ran Arabians at t .  in 
1975.

N ew  Ham pshire 
Legalized in  1939; two 

lic e n se d  tra c k s  (on e  
Tnoroughbred and one harness 
Tack): never held Arabian 
races.

N ew  Jersey
Legalized ir  1939; five 

acensed tracks; never raced 
Arabians although permitted 
D  by definition of law.

N ew  M e iic o  
Legalized in 1956; seven 

licensed tracks, raced Arabian* 
2  Albcquerouv in 1975 and 
1979. Santa Fe in 1973-77. and 
in la n d  l iu k  in 1971.

New Vork 
L e g alized  in 1940; 11 

lic e n s e d  tracks ( fo u r  
T horoughbred and seven 
namcss tracks), never held an 
.Arabian race

Ohio
Legalized in approximates 

1930; seven licensed tracks, 
ran Arabians a: R vcr Dowr.s in 
1952 a id  Thistledown in 
1952-83.

Oklahom a 
Legalized in 1962; one track 

iQuartcr Ifersci. Arabians wit! 
run at S u e  Ration U iw ns in 
iinh iu w  bcpn.nr.g later this 
month. Remington liirk , a 
Tack currently under con' 
•traction ir. Oklahoma City, i. 
..cenwd In run panmutuelly 
1 er.n m n g  in September of 
19e6

Oregon
U -g a liu d  in 1933: n in e  

ccr.ied tracks. Arabian mvet 
.inducted at Grants Is m  

.v.wns tin - year and last
P ennsylvania  

Legalized if. 1907, f u r  
.-en«ed tra c k s  (th r e e  

In o ru U g h h rc d  and three 
. ir n r v  tra x x f ruied A m  
,^nx a*, liu r.n  «i 'fe Iv.wnv ir. 

9*2
Itbodi l*U n d

Le-galiTerd I " * !
V*' H' l  SC.-1 *.

South D akota 
Legalized in 1933; three 

beensed tracks; no Arabian 
races held in the stale.

V erm ont 
Legalized in 1959; one licens­

ed track; never eardcd an Ara­
bian race.

W ashington 
Legalized in 1937; eight 

beensed tracks, including Eve 
fair tracks: raced Arabians on 
ihe fair circuit in 1982 and 
I9 8 4 -S 6 . and at Y akim a 
M'adows in 1986.

W est V irg in ia  
legalized in 1935; licensed 

tra c k s  tw o , b o th  
Thoroughbred; never held an 
Arabian race.

W yom ing 
Legalized in  1967; four 

beensed tracks (Thoroughbred 
and Q jartcr Horse); no Ara­
bian raccsduc to lack o f horses 
on grounds.

A labam a 
Legalized in three counties 

(Mobile, Macon and Greene) 
and the city o f Birmingham in 
1984; Brmingham has only 
horse (Thoroughbred) track; 
never conducted an Arabian 
race.

T h e  h3ve nots...
A laaka 

"W e  don’t have too many 
horses in Alaska," said a 
tpokesman for the ILusc of 
R epresentatives, w ho in - 
ebeated that parimutuel had 
not been brought up in the past 
two yearv

C onneetieu t . 
ISirimutuel wagering was 

It, ilized  in die state in 1971. 
lu t  proposals to construct 
horse tracks were rejected 
every year from 1975 to 1976. 
An ensuing moratorium pro- 
M biiing  any new licenses ex­
pires in June o f 1987, but if  
post history is any indication, 
it w ill tm re-cxtended by the 
state's lawmakers A'though 
no live horse racing occurs in 
Die slate, wagenng is permit 
led at one greyhound track and 
three jai alai frontons and o ff­
track betting, via closed circuit 
t/levision, is allowed on races 
at Aqueduct. Helmont, and 
other tracks on the East Coast. 
In addition. Un-re are nearly 20 
(ranch Ix  tUng parlors in the 
slate.

G eorgia
The issue wav last discussed 

during he 1966 legislative ses­
sion, but it never maile it out o f 
committee

H awaii 
le g is la t io n  c o n c e rn in g  

p a r im u tu e l has been 
introduced penodically for a 
numlwr of veara, most recr ntly 
in I960, but haa never made it 
|ns l a first hranng.

Ind iana 
IT.g.n.yii outlawed I - the 

n o istiiu lK i. tfie pnwess I
rr lllo v e  I f r  l-n -V IM -ll !• U lld l r

way Lf Ihe measure survives, 
th e  s la te  w o u ld  h a ve  
Hinmutuel wagenng in 1991 al 
the earliest

K ansas
The issue w ill be decided b) 

wters in a statewide election 
in Novm em bcrof this year.

M is s is s ip p i 
The question h is  been s part 

of bills from the bouse and 
senate, but no action has been 
taken because the measure 
died in committee.

N o rth  Carolina 
The governor of the state is 

adamar.dy opposed lo the 
issue

N o rth  Dakota 
Although there is no opposi­

tion to the  is s u £ ,v state 
lawmakers look upon the sub­
ject as economically 'unfeasi­
ble.

S outh  C arolina
Survived Erst read-ng in 

I9S6. died in  Ways and Means 
Committee.

Tennessee 
Hissing one house in 1986, no 
Luther action was taken and 
the issue is considered "dead" 
tir  the Pme being.

T exas
Headed for the November 

ballot after recently being ap- 
troved by the Senate 7-1 and 
the House committee 9-1.

U tah
In 1971, the isiue eam.r up as 

a study item, but it  was 
eliminated from consideration. 
In 1986. a  statewide lottery 
proposal failed 58-12 in the 
House.

-"■V irg in ia  
The issue has surfaced dur- 

gig legislation, but has never 
threatened to pass.

W isconsin 
In 1986. a bill containing 

funm utuel wagering passed 
both houses, l f  it passes again, 
the issue would go before the 
public in the form of a referen­
dum.

Keep track 
o f A rab ian  racing 
in the Express

T he Express is first 
with features on Ihe 
people an d  the hoises 
th a t are bringing A ra­
bian racing to  the 
fo refron t.

For Ihe quickest, mo tf 
comprehensive r t n r r j g r  
o f  A robion  racing  
reoil the Express
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Th bet or not to bet? Tli.it 

tfwotioii is iinri*lived hi only 
) j  fi.it* s. aa 3.'» have legalized 
pinmutucl wagering since 
Kentucky set the s tatuary  
jm ed c n t 80 years ago.

There am  presently IC5 
junmutiiclly licensed horse 
tra*k» acnos the country — 
this includes Thoroughbred, 
Quarter Ih rse  and harness 
ru-ing tracks — only 22 of 
hI.kIi have raced or are rac* 
r*g Araliians in 1985 80.

1).r firvt parimutuel race in 
tf.e L i11led S u u  s apparently 
v>as tiie inaugural Kt mcky 
llrhy  in IS75 In 1906, the 
"Uuesjasj .Stale”  was the 
fr.t to authorize t/acksidc 
Letting, a law that was 
q-hrld l*y tin- Supreme G>urt 
in 19.1*

lt*nn. burse races in 
Eiinoi<>, legalized in 19*27, 
ha*e also occurred there "on 
And i . l f  since IHHI.

California, which instituted 
parimutuel in 1933. has 
the most licensed tracks of 
any stale in the union with 14 
— 10  of whiih have ton*

ducted or plan to conduct 
Arabian races this year — 
Adlowed by M m tana and 
Miinc w.tli 12 each, and New 
Vork with 11.

S e ve ra l s tates, m ost 
notably Kansas, Texas and 
Wisconsin, are on llie  verge of 
legalizing parimutuel wager­
ing and could institute it 
widiin die year.

A b r ie f  look u t the  
parimutuel status o f each 
gate follows:

T he h a v e s ...

Arizona
Legalized in 1949; two 

Kcenscd tracks; not currently 
running Arabians, but did at 
TUrf hunuluc in 1908-73 

A rkam aa 
legalized in  1935, two 

licensed trucks; never held a 
parimutuel Arabian race.

C a lifo rn ia  
Legalized in 1933; 14 

licensed trucks, 10 o f which 
run Arabians, Arabs have 
raced on the county (air cir­
cuit in 1970, 1978, ;*nd from 
1980 to 1980.

Colorado 
li*g:iliicd in 1919; three

licensed track*, all fairs; 
r.evcr held a parimutuel race 
i  r  Arabians.

D elaw are
legalized in 1937; four

lic e n se d  trac k s, one
Thoroughbred and three trot­
ters; have rated Arabians at 
Lila ware Park on a daily 
basis since 198 f.

Florida 
legalized in 1931, five

licensed tracks, tv o  o f  which 
(T.unpa K iy .lh w n s  and lin n - 
I vino Park ) c arded Araliian 
races in 1983-84 and 1986;
1 4 in to open two new tracks 
(t I.l-cic Able in Ocala and a 
y r t - t o - l ie - h u il l  track in 
Om’coIo County) to Arabians 
in 1987.

Idaho
I eg.ihzed in 1963, nine 

h> * used tra*ks never held a 
ju n m u tu il race A r Arabians.

Illin o is  

le g J iz id  in 1927; seven 
licensed tracks, ran Ar.duans 
JL Arlington Park in 1979 K3.

Io w a
legalized in  1983; no 

licensed tracks; ” lt (racing 
liin m iitu c lly ) is not a rc.tlity 
lu re yet, but we’re working 
Ivird on it.”  said a spokesman 
for the Iowa State* Ktcing 
Commission.

Kentucky 
T h e  b ir th p la c e  o f

parimutuel wagering in tins 
cuunlry; legalized in 1900, 
upheld in 1931 by the 
Siprcm e Court; four licensed 
T h o ro u g h b r e d  tra c k s ; 
k.ilured a betting machine in 
1878; raced A rabian; at 
Inbuiia in 1981-82 and 1984 
and Paducah in  1984, 
f aturrd an exhibition race at 
Kentucky llirs c  Park this 
year.

L ouisiana
legalized in 1910; five 

licensed tracks; never held an 
A r a b ia n  ra c e , d e s p ite  
authorization to do so.

M aine
leg alize d  in  p ja a ; 12 

licensed trucks, a ll fo r
harness raring, never ran an 
Arabian race.

M a r) land 
lo g .d i/ed  ill I92'l, - u  

licensed track*, e x M m g  
regulations prtdiil.it racing • 
Anibian.N

M a»sucliu»ctU
legalized in 1930; I i;f 

lic e n se d  trac k s  (i.n»* 
'(lioroughbretl. one h.unev* 
and two Lurs), never held 
parim utuel Arabian r.we, 
although Splendor Farm- is 
planning to build a 2on ... u  
track m ihshin.

M ichigan 
Legalized in 1933; seven 

licensed trucks, one (Mount 
llcas.L/it Meadows) runs A n - 
bans. something it has done 
every year since P.lKO will, 
die exception o f 1983; 21 
Araliian races have rcpor.-d 
ly been scheduled for U tr.n t 
(Cue G»urve during the next 
two months

M innesota 
legalized in PJ8.1 or  1984. 

one licen sed  track for 
Thoroughbreds and Quarter 
I braes.
(Me  P a rim u tu e l puy. i8 )
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F I F T E E N  Q U E S T I O N S  A B O U T  H B  32 A N D  P A R I - M U T U E L  W A G E R I N G  
b y  R e p r e s e n t a t i v e  L a r s o n

1. W h a t . i 3  P a r i - r o u t u e l _ w a g e r i n g ?
P a r i - m u t u e l  w a g e r i n g  is a s y s t e m  o f  b e t t i n g ,  w h i c h  d a t e s  
b a c k  t o  t h e  m i d  1 8 0 0's. T h i s  t y p e  o f  w a g e r i n g  d i f f e r s  
f r o m  t y p i c a l  g a m b l i n g  b y ^ v i r t u e  o f  t h e  f a c t  t h a t  t h e  o d d s  
a r e  n o t  a r b i t r a r y .  P a r i - m u t u e l  w a g e r i n g  o c c u r s  w h e n  a l l  
c o l l e c t i v e  b e t t o r s  p o o l  t h e i r  m o n e y  t o g e t h e r .  T h e  o d d s  
a r e  t h e n  c a l c u l a t e d  s y s t e m a t i c a l l y .  T h e  t o t a l  a m o u n t  
w a g e r e d  v e r s u s  the i n d i v i d u a l  b ets, d e t e r m i n e s  t h e  t o t a l  
a m o u n t ,  w h i c h  is d i v i d e d  a m o n g  t h e  w i n n e r s .

2. W h a t  l o c a l  s u p p o r t  h a s  t h e r e  b e e n  f o r  P a r i - m u t u e l  
W a g e r i n g ?
B o t h  t h e  c i t i e s  o f  P a l m e r  a n d  W a s i l l a  h a d  a n  a d v i s o r y  
p r o p o s i t i o n  i l a c e d  o n  t h e  b a l l o t  o f  t h e  O c t o b e r  7, 1S86  
g e n e r a l  e l e c t i o n  c o n c e r n i n g  p a r i - m u t u e l  w a g e r i n g  o n  
c e r t a i n  h o r s e  ra c e s ,  ( a t t a c h m e n t s )

T h e _ r e s u l t s  in P a l m e r  w e r e  5 8 . 2\ in f a v o r  o f  t h e  
c o n c e p t _ o f _ l o c a l  o p t i o n  p a r i - m u t u e l  h o r s e  r a c i n g .
(In a d d i t i o n  t h e  P a l m e r  M u n i c i p a l  c o d e — c h a p t e r  
3 . 3 2 — a d d r e s s e s  p a r i - m u t u e l  w a g e r i n g  b y  v i r t u e  o f  
c i t y  o r d i n a n c e  #321, d a t e d  A u g u s t  13, 1985.)

T h e  r e s u l t s  in W a s i l l a  s h o w e d  6 2 %  o f  t h e  v o t e r s  
a p p r o v e d  t h e  c o n c e p t .  (In a d d i t i o n  t h e  c i t y  of  
W a s i l l a  h a s  R e s o l u t i o n  o n  t h e  b o o k s  (W85-J-6) w h i c h  
s u p p o r t s  t h e  l o c a l  o p t i o n  f o r  p a r i - m u t u e l  g a m b l i n g . )

T h e  M a t a n u s k a - S u s i t n a  B o r o u g h  p a s s e d  a r e s o l u t i o n  o f  s u p p o r t  
for__stat_s_controlled. l o c a l  o p t i o n ,  p a r i - m u t u e l  b e t t i n g  on  
3 / 3 / 8 7 .

3. W h a t _ t y p e _ o f . b e n e f i t s _ w l l l  P a r i - n u t u e l  r a c i n g  p r o v i d e ?
T h e  m o s t  o b v i o u s  b e n e f i t ,  i n i t i a l l y ,  w o u l d  b e  t h e  
g e n e r a t i o n  o f  t h e  r a c i n g  b u s i n e s s  i t s e l f  b y  t h e  p r i v a t e  
s e c t o r .  I n f r a s t r u c t u r e ,  s u c h  as  b r e e d i n g ,  t r a i n i n g ,  a n d  
r a c i n g  f a c i l i t i e s  w i l l  b e  a n  i n c e n t i v e  f o r  t h e  
c o n s t r u c t i o n  i n d u s t r y .  A d d i t i o n a l l y ,  r a c i n g  w i l l  c r e a t e  
a  d e s t i n a t i o n  a n d  a c c o m p a n y i n g  s e r v i c e s  f o r  t h e  t o u r i s m  
t r a d e .  T h i s  b u s i n e s s  is a n a t u r a l  s p i n - o f f  o f  o u r  
h i s t o r i c a l  a n d  a g r i c u l t u r a l  h e r i t a g e .

C l e a r l y  a n  o b v i o u s  b e n e f i t  w o u l d  b e  t h e  a d d e d  s t a t e  
r e v e n u e ,  a f t e r  t h e  r a c i n g  c o m m e n c e s .  T h e  i n c o m e  w i l l  
c o m e  p a i n l e s s l y  t o  t h e  s t a t e  w i t h o u t  b u r d e n i n g  t h e  
t a x p a y e r .  T h e  a m o u n t  o f  r e v e n u e  d e p o n d s  o n  t h e  f r e q u e n c y  
o f  t h e  e v e n t s  a u t h o r i z e d  b y  t h e  c o m m i s s i o n .
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4. is p a r i - m u  :uel r a c i n g  lecral e l s e w h e r e ?
C u r r e n t l y  36 s t a t e s  a l l o w  t h e  p a r i - m u t u e l  b e t t i n g  s y s t e m  
f o r  e i t h e r  h o r s e s , d o g s  o r  both.

5. W h a t  is t h e  d e v e l o p m e n t  s c e n a r i o  f o r  P a r i - a u t u e l  r a c i n g ?  
A f t e r  t h e  l o c a l  e n d o r s e m e n t  o f  t h e  v o t e r s ,  p r e p a r a t i o n  
t i m e  c o u l d  b e  s i x  m o n t h s  t o  s e v e r a l  y e a r s ,  d e p e n d i n g  o n  
t h e  l e v e l  o f  d e v e l o p m e n t .  A  r a c i n g  s e a s o n  m i g h t  b e  f o r  
a p p r o x i m a t e l y  10 w e e k s ,  w i t h  b o t h  t h e  A l a s k a  a n d  T a n a n a  
F a i r s  as t h e  m o r e  c o m p e t i t i v e  e x h i b i t i o n s .  A s  
p a r t i c i p a t i o n  i n c r e a s e s ,  so  w o u l d  t h e  g r o w t h .

P a r i - m u t u e l  p r o f e s s i o n a l s  t e l l  u s  t h a t  a n  a v e r a g e  
s c e n a r i o  w o u l d  i n c l u d e  t y p i c a l l y  e i g h t  r a c e s  a day, w i t h  
e i g h t  e n t r i e s  p e r  field. E s t i m a t e s  i n d i c a t e  t h a t  270 
a n i m a l s  w o u l d  b e  r e q u i r e d  f o r  a s u c c e s s f u l  s t a r t - u p .

T h e  m o s t  i m p o r t a n t  t h i n g  a b o u t  t h i s  t y p o  o f  r a c i n g  is t h e  
c o n t r o l l e d  c o n d i t i o n s  w h i c h  w i l l  g u a r a n t e e  t h e  i n t e g r i t y  
o f  t h e  race. S o p h i s t i c a t e d  r a c i n g  e q u i p m e n t  w o u l d  b e  
r e n t e d  f r o m  o u t s i d e ;  t h i s  is v e r y  n o r m a l  p r o c e d u r e  
e l s e w h e r e ,  w h e r e  r a c i n g  is o n  a s i m i l a r l y  s m a l l  scale.

6. W h a t  is t h e  f i s c a l  n o t e  f o r  H B  32?
O u r  e x p e c t a t i o n  f o r  t h e  f i s c a l  n o t e  is r e l a t i v e l y  small, 
b a s e d  o n  t h e  a s s u m p t i o n  t h a t  t h i s  is a  10 w e e k  s e a son.
T h o  C o m m i s s i o n  w i l l  b e  p r o v i d i n g  t h e  i n i t i a l  p r o f e s s i o n a l  
e x p e r t i s e .  O n e  a n d  s o m e t i m e s  t w o  s t a f f  p e r s o n s  w i l l  
a s s i s t  (part - t i m e )  i n  t h e  p r e p a r a t i o n  o f  r e g u l a t i o n s ,  
p u b l i c  h e a r i n g s ,  a n d  p a p e r w o r k .  B a s e d  o n  t h e  d e v e l o p m e n t  
o f  r a c e s  a n d  f a c i l i t i e s ,  t h e  e m p l o y m e n t  r e q u i r e m e n t s  
w o u l d  f o l l o w  t h e  s a m e  g r o w t h  cu r v e .

7. w l l L _ t e a m _ d o q  r a c i n g _ c o m p e t e _ w l t h  e x i s t i n g  d o g  r a c e s  in 
A l a s k a ? .

No. I n  fact, t h e  A l a s k a n  M u s h e r s  f e e l  it w o u l d  b e  g o o d  
f o r  t h e i r  s p o r t  a s  w e l l .  D o g  t e a m  r a c e s  w o u l d  p r o b a b l y  
o c c u r  in  t h e  s u m m e r  w h e n  s i m i l a r  t r a i n i n g  o c c u r s  a n y w a y .
A  t e a m  o f  d o g s  w o u l d  u s e  t h e  s a m e  r a c i n g  f a c i l i t y ,  o n l y  
u n d e r  s l i g h t l y  d i f f e r e n t  t r a c k  c o n d i t i o n s .  N a t u r a l l y  
h o r s e s  a n d  d o g s  w o u l d  n o t  r a c e  a t  t h e  s a m e  t ime.

8. W h a t  is t h e  r o l e  o f  t h e  R a c i n g  C o m m i s s i o n ?
T h e  C o m m i s s i o n  w i l l  r e g u l a t e  r a c i n g  a n d  p a r i - m u t u e l  
r a c i n g  T h e i r  w i d e  r a n g e  o f  r e g u l a t o r y  r e s p o n s i b i l i t i e s  
a r e  o u t l i n e d  c l e a r l y  i n  t h e  b i l l ,  i n c l u d i n g  t h e i r  
s p e c i f i c  e n f o r c e m e n t  p o w e r s  r e g a r d i n g  p r o h i b i t e d  a c t s  a n d  
p e n a l t i e s .
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T h e  C o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s ;  a p p o i n t  
o f f i c i a l s ;  s u p e r v i s e  a n d  d i s t r i b u t e  t h e  p o o l ;  a s c e r t a i n  
s t a n d a r d s  f o r  v e t e r i n a r i e s ,  e q u i p m e n t ,  audits, a n d  o t h e r  
r e l a t e d  m a t t e r s ;  l i c e n s e  rac e s ;  i n s p e c t  r a c e t r a c k s  a n d  
a n i m a l s ;  e s t a b l i s h  da t e s ,  d u r a t i o n s ,  l o c a t i o n s ,  fees; 
a c c o u n t  f o r  a l l  r e c o r d s , v c o l l e c t i o n s  a n d  d i s b u r s e m e n t s ;  
h i r e  s t a f f ;  c o m p e l  w i t n e s s e s ;  a n d  a p p o i n t  h e a r i n g  
o f f i c e r s .

9. H a s _ t h e r e _ b e e n  P a r i - m u t u e l  L e g i s l a t i on i n t r o d u c e d  in 
A l a s k a  b e f o r e ?
P a r i - m u t u e l  l e g i s l a t i o n  w a s  i n t r o d u c e d  in t h e  10th, 11th, 
a n d  1 2 t h  L e g i s l a t i v e  s e s s i o n s .  I t  p a s s e d  t h e  h o u s e  in 
t h e  1 0 t h  s e s s i o n ,  b u t  d i e d  in t h e  S e n a t e .  I n  b o t h  t h e  
1 1 t h  a n d  1 2 t h  L e g i s l a t i v e  s e s s i o n s  t h e  p r o p o s e d  
l e g i s l a t i o n  w a s  n e v e r  c o n s i d e r e d  b y  t h e  f i r s t  c o m m i t t e e  
o f  r e f e r r a l .

10. H o w  is C S H B 3 2  d i f f e r e n t  f r o m  t h e e a r l i e r  P a r i - m u t u e l  
l e g i s l a t i o n ?
P r i o r  l e g i s l a t i o n  d i d  n o t  r e q u i r e  a m a j o r i t y  m u n i c i p a l  
r e f e r e n d u m  n o r  d i d  it  r e q u i r e  a m u n i c i p a l  p e r m i t .

11. H o w  is p a r a - m u t u e l  w a g e r i n g  d i f f e r e n t  f r o m  o t h e r  g a m e s  of 
c h a n c e  a n d  c o n t e s t s  o f  s k i l l ?
o v e r s i g h t  a n d  r e g u l a t i o n  is m u c h  g r e a t e r .  T h e  
c o m p l e x i t i e s  o f  t h e  w a g e r i n g  s y s t e m  a n d  a c c o m p a n y i n g  
s a f e g u a r d s  w e r e  b u i l t  i n t o  it p u r p o s e f u l l y .

C S H B  32 l e g i s l a t e s  p a r i - m u t u e l  g u i d e l i n e s  w h i c h  w i l l  
d i s a l l o w  abu s e .  (A " t o t a l i s a t o r 11 is u s e d  w h i c h  is a n  
e s p e c i a l l y  d e s i g n e d  e l e c t r i c a l  d e v i c e  w h i c h  c a l c u l a t e d  
t h e  b e t s  a n d  d e t e r m i n e s  t h e  w i n n i n g s — a c c o r d i n g  t o  t h e  
odds.) T h a  r e g u l a t o r y  n a t u r e  o f  t h e  C o m m i s s i o n  c o u p l e d  
w i t h  t h e  r e q u i r e d ,  s o p h i s t i c a t e d  e q u i p m e n t  e n h a n c e  t h e  
p a r i - m u t u e l  s y s t e m  t o  o f f s e t  t a m p e r i n g  a n d  t o  e n s u r e  
s e c u r i t y  f o r  t h e  e s t a b l i s h m e n t  a n d  t h e  b e t t o r .

12. W h a t  is a " t y p i c a l  p a r t i c i p a n t "  in p a r i - m u t u e l  w a g e r i n g ?  
S t u d i e s  h a v e  s h o w n  t h a t  p a r t i c i p a n t s  a r e  g e n e r a l l y  w h i t e  
c o l l a r  w o r k e r s  w i t h  o n e  o r  m o r e  y e a r s  o f  h i g h e r  e d u c a t i o n  
a n d  a n  i n c o m e  o f  $ 3 5 , 0 0 0  o r  m o r e .  A c h i e v e r s  ( l o o s e l y  
d e f i n e d  as m a n a g e r s ,  a d m i n i s t r a t o r s ,  b u s i n e s s  o r  
g o v e r n m e n t  l e a d e r s ,  e d u c a t o r s  o r  p o l i t i c i a n s )  a r e  c o m m o n  
p a r t i c i p a n t s  in p a r i - m u t u e l  r a c i n g .
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13. H o w  woul-d t h i 3  s y s t e m  a f f e c t  t h e  n o n - p a r t I c l p a n t s ?
It  w o u l d n ' t ,  e x c e p t  b y  c h o ice. Fi r s t ,  it w o u l d  h a v e  t o  
b e  a l o c a l  d e c i s i o n  t o  a l l o w  p a r i - m u t u e l  w a g e r i n g  w i t h i n  
t h e  m u n i c i p a l i t y .  Sec. 0 5 . 4 0 . 1 2 0  r e q u i r e s  a m u n i c i p a l i t y  
t o  h a v e  a m a j o r i t y  r e f e r e n d u m  a u t h o r i s i n g  p a r i - m u t u e l  
r a c i n g .  Sec. 0 5 . 4 0 . 1 2 0  r e q u i r e s  a p u b l i c  h e a r i n g  b e f o r e  
i s s u a n c e  o r  r e n e w a l  o f  a li c e n s e .

S e c o n d l y ,  a n d  m o r e  i m p o r t a n t l y ,  it w o u l d  b e  a n  i n d i v i d u a l  
c h o i c e  t o  p a r t a k e  i n  w a g e r i n g .  T h e  v u l n e r a b i l i t y  o f  a n  
i n d i v i d u a l  c a n  n o t  b e  r e g u l a t e d .  A r t i c l e  3 p r o h i b i t s  a 
p e r s o n  u n d e r  t h e  a g e  o f  18 t o  u s e  t h e  p a r i - m u t u e l  system.

14. H o w  h a v e  o t h e r  s t a t e s  b e n e f i t e d  f r o m  p a r i - m u t u e l  
w a g e r i n g ?
O t h e r  s t a t e s  h a v e  b e n e f i t e d  b y  r e v e n u e s  t o  t h e  g e n e r a l  
fund, t o u r i s m  p o t e n t i a l ,  a n i m a l  sales, c o n s t r u c t i o n  a n d  
r e 2 l e s t a t e  p u r c h a s e s  (some s t a t e s  c o n s t i t u t i o n a l l y  a l l o w  
d e d i c a t e d  f u n d s  a n d  m a n y  s p e c i f i c  g r o u p s  h a v e  
b e n e f i t e d — s u c h  as c a p i t a l  i m p r o v e m e n t  p r o j e c t s ,  s c h o o l  
s y s t e m s ,  o r  r e h a b i l i t a t i o n ) .

T e x a s ,  a n o t h e r  s t a t e  f i n a n c i a l l y  h u r t  f r o m  d e c l i n i n g  o i l  
r e v e n u e s ,  h a s  j u s t  r e c e n t l y  a p p r o v e d  a p a r i - m u t u e l  r a c i n g  
b i l l  w h i c h  w i l l  a l l o w  a s t a t e w i d e  r e f e r e n d u m  r e g a r d i n g  
t h e  issue. A  c o - s p o n s o r  e s t i m a t e s  t h a t  if  p a r i - m u t u e l  
w a g e r i n g  is a p p r o v e d ,  t h a  s t a t e ' s  g e n e r a l  f u n d  w i l l  
b e n e f i t  t o  t h e  t u n e  o f  $1 1 0  m i l l i o n  b y  1991.

15. W h o  w o u l d  b e  t h e  m o n e t a r y  b e n e f i c i a r i e s ?
T h e  l i c e n s e e  ( u s u a l l y  a p r i v a t e l y  o w n e d  track) 
m a k e s  m o n e y  b y  t a k i n g  15% o f  t h e  p o o l .  T h i s  f i g u r e  is 
s e t  h i g h  at t h a  b e g i n n i n g ,  s o  a s  t o  a l l o w  f o r  a q u i c k e r  
r e t u r n  o n  t h *  p r i v a t e  i n v e s t m e n t .

T h e  s t a t e , w h i c h  e s t a b l i s h e s  t h e  C o m m i s s i o n ,  a l s o  t a k e s  a 
p e r c e n t a g e  e q u a l l i n g  10% o f  t h e  p o o l .  I n  a d d i t i o n  t h e  
s t a t e  is t h e  r e c i p i e n t  of  a l l  l i c e n s i n g  r e v e n u e  a n d  c a n  
c o l l e c t  u p  t o  $ 1 . 0 0  o f  t h e  a d m i s s i o n  t i c k e t s .

T h e  e n t r a n t s  w o u l d  r e c e i v e  10% o f  t h e  p o o l  r e s p e c t i v e l y  
in t h e  f o r m  o f  p u r s e  mo n e y .

T h e  p a r t i c i p a n t s  w h o  h a v e  t h e  " w i n n i n g  
t i c k e t s "  s h a r e  t h e  r e m a i n i n g  65% o f  t h e  p o o l .

T h e  m u n i c i p a l i t y  w o u l d  b e  a b l e  to  t a x  t h e  p r o p e r t y  a n d  
c o l l e c t  a p o r t i o n  o f  t h e  a d m i s s i o n  a n d  c o n c e s s i o n  fees, 
r e s u l t i n g  in l o c a l  r e v e n u e .



I NTER-AGENCY  ROUT ING  S L I P

l O T i  D I F  a l a s k a

T r o o n  u g a i m T H E
IfGtSlATIVE AFFAIRS AGENCY

POUCH i ,  STATE CAPITOL 
JIA..AU, ALASKA 998II  

*65-3800

TO .  Cy> !°\________

REMARKS:  ^  ^  ^  ^  ^  u s c  ^ 0Z [ l )

ufl /JT i -pWA
y V.

^“ ^ 2  ^  ci-v j ^ ^ y - n d

IC? usc Wol -  w v .

™0H . ( W  'ttsArJJi-.______________  D A T E _ 4 ^ s / 3 f i

LAA 25



C a £ - ' C M

Alaska H o u se  o f  R epresen ta t ives  
R E S E A R C H  A G E N C Y

'Iso-'bc. rc^ | -kjrv+- <0 L M f ' ^ O C C h  C-jj|jCc_.

a s b . 4  ^ U a J T  J A  - p r t i v ; d jc .  v \C i \ j  CX C O p A j 

a_+ ksc Ja < = L  r-f I c ^ h v ^  -ha H a S j 3 2 .

v j v *  p G ^ - b ' C y u - U r ^  -h>  c 3 6 > 5 W o z

U S . C . .  - A A  JLyLa,vVL.p h  Ci>r^D .

C j l  • r a .  / 4 o / v  t~~

P.O. Box Y. State Capitol 
Juneau, Alaska *Jl>811-3100 

(907) 465-3091



ion  f u r  U n ite d  S ta te s  a n d  p o ss e s s io n s

jtations

6 CFR 48 4221—1

MISCELLANEOUS EXCISE TAXES 5 6 1  57 MISCELLANEOUS EXCISE TAXES

ibcluptei. I (section 901 el l-eglslatlve H istory, For legislative history and 
of 'lille  J. Tlic Congress. purpose o f I’ub I.. 100-223. v e  1987 U S Code 

Cong And Adm News, p 2533.

it E—SPECIAL PROVISIONS APPLICABLE TO SERVICES 
AND FACILITIES TAXES

h e re  p e rso n s  re c e iv in g  p a y m e n t m u s t r o l l e d  ta x

4846 el v q  
enuc §§ 1149 In  1151.

I

2 6  § 4 4 0 1

Library References
Internal Revenue «=W )55. 4.U5 cl srq 

C J .S  Iniernal Revenue §6 IO C . I0 IX

31—POLICIES ISSUED BY FOREIGN INSURERS 

io n  o f  lax

y im posed , oil e ach  policy o f  in su ra n c e , in d em n ity  bond , a n n u ity  
o f  re in su ra n c e  issu e d  b y  an y  fo re ig n  in s u re r  o r  r e in s u re r ,  a  tax  a t  

es:
ly in s u r a n c e  n n d  in d e m n ity  b o n d s .— 4 c e n ts  o n  each  d o lla r , o r  
r t  th e re o f, o f  th e  p rem iu m  paid  on  th e  policy  o f  c a s u a lty  in su ra n c e  
in ity  bond, if  issu ed  to  o r  fo r, o r  in th e  n am e  o f . a n  in su re d  a s  j 
c tion  4372(d):

i s u r a n c e ,  s ic k n e s s  a n d  a c c id e n t  p o lic ie s , a n d  a n n u i ty  c o n t r a c ts ,  
each  do llar, o r  f ra c tio n a l p a r t  th e re o f , o f  th e  p rem iu m  paid on th e  

s ic k n ess , o r  a cc id en t in su ra n c e , o r  a n n u ity  c o n tra c t , u n le s s  th e  
b jec t 'o  lax  u n d e r  sec tio n  842(b); an d
t r r .n e t .— 1 c e n t on  e ach  d o lla r, o r  fra c tio n a l p a r t  th e re o f , o f  th e  

on  th e  policy o f  re in su ra n c e  c o v e r in g  a n y  o f  th e  c o n tra c ts  t a x a b l e ! 
rap h  (1) o r  (2).

736. 68A Slat. 521; Mar. 13. 1956. c. 83, § 5<'.);, 70 Stat 49; Sept. 2. 1958,
I, { 141(a), 72 S tat. 1300; June 25,1959, P ub .L  86-69. § 3(f)(3), 73 Stat. 140;

L  89-44, Title VIII, § 801(b). 79 Stat. 160; Oct. 4, 1976, Pub.L. 94-455, Title 
90 Stat. 1812; July 18. 1984, Pub L. 98-369, Title II. § 21 l(bH23). 98 Stat. 757;
L  100-203, Title X. } 10242(cH3). 101 Suit. 1330-423.)

. Pat (2) Pub.L. 98-369 
813“ for "veclion 819 '.
1987 Amendment. Amend- 

242(cX3> of Pub L. ICO-203 
Applicable lo taxable yean  

ec. 31, 1987. v e  section 
100-203, Kt out as a mile 

'  th o  title
1944 Amendment. Amend 

369 |o  apply lo taxable yean  
31. 198), v e  wclion 215 o f 

ul as a  nolc under aection (01

y. For legislative hivtory nnd 
98-369, v e  I ’84 U S Code 

ws. p 697 See. alvo Pub L. 
lode Cong and Adm News p

enteric*
able recoupment and the “ two 
ice o f the iialutes ol' limitatior

in federal (an controversies 
28 A r i tL R e v  594 (1986)

l.fbrtry  References 
Inlem al Revenue «=>4245 
C J S  Inlemal Revenue $

A rthur W. Andrews,

1021

Notes of Decisiunt 
Penallirs for failurr In pay U t  2 
Reinsurance contracts I

I . Reinsurance rontractv 
Where, during y ean  in uuestion, rein urer 

m ainlam rl r,’ ofTice in United Stales, was not 
authorized lo .  business in Umlrd Steles, and 
was not engaged in trade or business in United 
Stales, premiums ceded lo  n by surplus lines' 
invjrct were not subject lo United Steles income 
u s ,  thus, premiums paid to reinsurer were u n ­
able a t e sv iv  u t  under llm  section governing

imposition o f to* on reinsurance. U.S. v, Nor- 
ihumbcrland Ins. C o , Ltd., D .C .N .J.I98I, 521 
)•' Supp. 70.

2. Penalties for failure lo pay I n

Where insurer's failure lo  pay escise las on 

reinsurance premium was based on insured's belief 

that esciie las did nol apply lo  transaction be-

§ 4372. D efin itio n )!

l ibrary References
Inlemal Revenue «=4245.
C J.S, Inlemal Revenue 6 1021

Notes of Decisions
Insured 2
Reinsurance policy I

tween two alien companies, and issue o f applica­
bility o f this section governing imposition o f tax 
on reinsurance lo insurance tranuction  between 
two foreign companies was not completely ftee 
from ambiguity, penalties for failure to Tile and 
failure to pay las under section 6651 o f  this title 
would not be enforced against insurer. U.S. v. 
Northumberland Ins. Co., Ltd., D .C .N J. 1981, 
521 FSupp. 70.

2, Insured

Under section 4371 o f this title governing impo­
sition o f las, there is no requirement that rein­
sures! qualify as insured to be subject to ex c iv  tas. 
so long as underlying primary policies were issued 
lo "insureds" under statutory definition o f in­
sured. U.S. v. Northumberland Ins, Co,, L td . 
D .C .N J 1981, 521 F.Supp. 70.

Where insurer operated as eligible surplus lines 
insurer in at least 40 stales, occupied olTice space, 
hired agents and employees, maintained assets in 
bank account in United States, and filed federal 
income ta s  returns as foreign corporation engaged 
in trade or business in United Stales, insurer 
qualified as insured under section 4371 o f this title 
governing ;«licy issued by foreign insured M

I. Reinsurance policy 
Where policy o f reinsurance is signed o r coun­

tersigned by officer or agent o f foreign insurer in 
state in which that reinsurer is authorized to do 
business, policy o f reinsurance is exempt from 
cvetv tax U S  v. Northumberland Ins Co.. 
L td . D .C .N J. 1981, 521 F.Supp 70

§ 4373. E x e m p tio n s

Library References 
Internal Revenue ®=4245.
C J  S. Inlemal Revenue § 1021.

6 4374. L ia b il i ty  f o r  ta x

Library References 
Internal Revenue <*=*4814.
CJ.S . Internal Revenue § 1132.

CHAPTER 35—TAXES ON WAGERING

SUBCHAPTER A—TAX ON WAGERS

§ 4101. Im p o s i t io n  o f  ta x  

<n) Wagers.—
(1 ) S ta te  a u th o r iz e d  w a g e rs .—T h e re  aha ll be  im posed  on a n y  w a g e r  a u th o ­

rized  u n d e r  th e  law  o f  th e  S ta te  in w hich  a c c e p te d  a n  ex c ise  ta x  eq u a l to  0.25 
p e rc e n t o f  th e  a m o u n t o f  su c h  w a g e r .

(2 ) U n a u th o r iz e d  w a g e rs .— T h e re  sh a ll be  im posed  on  a n y  w n g e r  n o t de­
sc rib e d  in p a r a g ra p h  ( I)  a n  e x c ise  ta x  e q u a l to  2 p e rc e n t  o f  th e  am o u n t o f  su ch  
w a g e r.

[S e c  m a in  v o lu m e  f o r  te x t  o f  (h) a n d  ( c ) ]

(A* amended Oct. 25. 1982, Pub.L. 97-362. Title I. 5 1091a), 96 Suit. 1731.)

1982 Amendment. Subsec. (a) I’ub L 97- 
162. $ I09ta), substituted ptovision lhat there 
shall be imposed on any wager authorized under 
the law o f the State in which accepted an c sc iv  
■as equal to 0.25 percent o f the amount of such 
wager and that there shall be imposed on any 
other wager an e ac iv  tas  equal to 2 percent of the 
amount of such wager, for provision that there be

imposed on wagers, as defined In section 4421, an 
c sc iv  tas equal to  2 per cent o f the amount 
thereof.

L fferllrc Date of 1982 Amendment. Section 
109(c)(1) o f P u b .L  97-362 provided that "The 
amendment by subsection (a) |amending subsec 
(a) o f ihis section) shall lake effect January I. 
1983 "
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S. Records, admissibility of

Allhough government charged defendant with 
being a gambler and adduced daily records detail­
ing volume o f hiv belting business as required by 
this section, government svould not be conclusive­

ly estopped from arguing that records were not 
kept under compulsion of its own statutory man­
date so that they would not be admissible in 
prosecution for running n wagering business for 
purposes o f U .SC.A . Const. Amend. 5. U S. v. 
Brian. D .C R .I .I9 8 I , 507 F.Supp 761.

§ 4-10-1. T errito rial extent

Library References 
Internal Revenue *=4320 
C  J.S. Internal Revenue 5 102(1

SUBCHAPTER B—OCCUPATIONAL TAX

§ 1111. Im position o f  tax

(a) In general.—There shall be imposed a special tax o f 3500 per year lo be paid 
by each person who is liable for the tax imposed under section 4401 or who is 
engaged in receiving w agers for or on behalf of any person so liable.

(b) A uthorized persons.—Subsection (a) shall be applied by substituting "350" for 
"3500" in the case of—

(1) any person whose liability for tax under section 4401 is determined only 
under paragraph (1) of section 4401(a), and

(2) any person who is engaged in receiving w agers only for or on behalf of 
persons described in paragraph (1).

(As am ended Oct. 25, 1982, P u b .L  97-202, T itle  I, § 109(b), %  S ta t. 1731.)

1982 Amendment. Pub L. 97-362. § 109(b). 
designated entiling ptovmonv ac subvcc. (a) and 
added vubscc. (b)

Lffeetlve Date of 1982 Amcndi -nt. Section 
109(c)(2) or Pub I.. 97-362 provided that: "The 
amendment made by subsection (b) (amending 
Ihis section) shall take effect on July I, I9g)."

I I . Forfeiture o f property
Historically, forfeiture is used against an ufTcnd- 

ing object used in an olTcndmg activity. U.S. v. 
1978 Cadillac El Dorado 2-Door Coupe. Red In 
Color with White Vinyl Top. M otor No. 
6L4758QI34633. Utah Licence No. VHK388. 
D C. U tah, 1980, 489 FSupp. 532.

l-rglslalive History. F'or legislative history and 
purpose o f Pub L 97-362. sec 1982 U S Code 
Cong, and Adm News, p. 3301

13. Searches and seizures
U S v One 1975 P <ntiac l.emans, 470 F.Supp 

1243 (main volume] affirmed 621 F 2 d  444

U brary  References 
Internal Revenue «=4246.
C J S  Inlem al Reveni 55 1001, KXM

Notes of Decisions

14. Persons liable
Even single person shown to tie engaged in 

business o f accrpling wagers im spoils events is 
obi gated lo  file Service tea form s l l i  i  Halts- 
m en . D C.W iv 1984, 577 FS upp  1532

7. —  Engagement In business nf accepting 
wagers

Payment of special c v itv  lav is a condition 
precedent lo the maintenance of a wagenng busi­
ness U.S. v $6,500 m U.S Currency. D  C Ark. 
1984. 586 F.Supp IJMJ

15. Indictment and information
Counts o f indictment charging defendant with 

failure lo  pay las and with failure to trgivler with 
Service staled two causes o f aeli.-i which were 
vepaiately punishable, and thus counts of indict- 
menl were not tnullipliciouv U S  v. Tucso, D C  
III 1984. 581 I Supp 379

§ 1112. Krgixtruliun

U brary R rftrrn c rt
Internal Revenue C^4246
C J S  Internal Revenue 55 1001. I«M

self incrimination under U S C  A Const Amend 
5 U.S. v. Splca, D C Mo 1980, 48J F  Supp 
1341.

Notes of Decisions 

I, Constitutionality 
This section requiring registration of gambling 

activities with In ..m a t - ru e  Service and pay­
ment o f occupations! ta> -onneclion with gam­
bling activities do not . lo.aie the privilege against

4. Persons required to register
For conviction o f  willful failure lo Ole a wager­

ing lav return, it is sufficient that defendant be in 
the business of accepting wagers for Inmtelf or on 
behalf o f another, the “ writer" who receives bets 
for another U subject to this section a t  wv|| as the 
"banket" who is engaged in the business o f ac­
cepting wagers, either by himself or through

61 MISCELLANEOUS EXCISE TAXES

"writers." U.S. v. Ilirschhom , C.A.Tcx 1981. 
649 P. 2d 3tO.

8. Forfeiture of property
Although lursh . forfeiture is useful as a govern­

mental weapon lo assur- compliance with re­
quired standards of conuuct. U.S. v. 1978 C ad­
illac El Dorado 2-Door Coupe. Red In Color with 
White Vinyl Top. Motor No. 6L4758QI34633. 
Utah License No. VHK388. D.C. Ulah 1980. 489 
FSupp. 532.

Where a bookie runs a one-man business and 
has purchased his occupation tas stam p and has 
registered with Internal Revenue Service and uses 
his automobile in serving his clientele, the vehicle 
so used is not subject to forfeiture because the 
-equired monthly wagenng las report has not 
been filed and the tax owed has not been paid 
Id.

A vehicle is subject lo forfeiture when it is used 
to haul contraband, narcotics, goods in violation 
o f the customs laws, as part of an "organized" 
crime business, or used by a bookie in his business 
when he has not registered and paid his special 
occupation tax Id.

of the initial tip. *' 
ly established pro 
teclly named defe 
as being used as 
wagers on behalf 
individual's unreg 
v. Ilirschhom . C

II .  Indictment a

Counts of indii 
failure to pay las 
Service stated tw 
separately punish, 
mcnt were not mt
III.1984. 581 F.Sx

15. Immunity fr

10. Searches and seizure
Anonymous info-manl's information was ade­

quately corroborated by subsequent surveillance of 
law cnforcemcni agents; moreover, independent

Special occupal 
engaged in busim 
paid, and the reg- 
im m unire the bo- 
local laws, incluc 
officials may an 
would viola'e loc 
registered and »l; 
mcnt. U.S. v. I' 
Coupe. Red In 
M otor No 6L4i 
VIIK388, D C . I

SUBCHAPTER C-M ISCELLANEOUS PF

§ -1421. D e f in i t io n s

Library References

Internal Revenue «=>4246, 4320 

C J S, Internal Revenue 55 1001, IWM, 1020.

6. Conducted fo

Notes of Decisions

5. Wager

For purposes of this title, term “waget" in­
cludes any bcl with respect lo any sports event nr 
contest placed with a pervm  engaged in Ihe busi­
ness of accepting such bets U.S. v. $h.5O0 in 
U S Currency, D C Ark 1984, 586 F  Supp 1260

Tax-exempt fr* 
gering excise tas s 
by conducting di 
net proceeds o f 
individual memht 
from qualifying f 
sion [26 U S C  A 
that members w 
membership dues 
membership tienc 
duced without it 
Knights of Colui 
C.A 7 (Ind 1 198)

$ 4123. I n s p e c tio n  o f  book*

Ubrary Hefrrencrv
Internal Revenue «->4J20. 449.3
C J S  Internal Revenue 55 1020. 1030. 1217

Notes of Decisions 
Prerequisite to Inspection I 
SelMncrlmlnnllon 2

2. Self-Incrimination 

Gambling records were not w ired in violation 
of self-tncriminaoon clause of U S C A Const

Amend 5. wher 
violating ilitv ch. 
winch required 
section provided 
person liable for 
spec led av frcqui 
enforcement of ll 
cei/rd wav no ir 
defendant lo ma 
1981. 649 I- 2d 
84. certiorari d< 
1022. 72 I I d  2i
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Code of Federal R egulations

A p p lic a b ility , e tc .,
D ocu m en t* - )- s ta m p  tu x es , nee 20 CK Jt 47.0-1 e t  seq .
K x c lio  ta x e s  p a y a b le  by  r e tu r n ,  see  20 C F l t  40.0-1 c t seq .

N otes of Decisions

1. A ffix in g  o f  s ta m p i  
P la in t i f f  in su ra n c e  c o m p a n ies  w h ich  

p u rc h a se d  c e r ta in  d o c u m e n ta ry  s tu m p s  In 
co n n ec tio n  w ith  p u rc h a s e  of c o n tra c la  o f 
re ln a u ra n c o  fro m  fo re ig n  re in s u re r s  a n d  
w h ich  g lu ed  s ta m p -  to  s h e e ts  o f p a p e r  
and  m a rk ed  s ta m p s  “c a n c e lle d "  hocauee 
n f In s u ff ic ie n t apace  on  c o n tr a c ts  o f th e  
lo au ra n cc , w h ic h  n o ted  n u m b e r  a n d  d a te

o f  ta x  UBOd to  p u rc b a ao  s ta m p s  on 
s h e e ts , nn d  w h ich  c ro s s - in d e x e d  s ta m p s  
In b o o k s  a n d  re c o rd s  to  In s u ra n c e  c o n ­
tr a c ts ,  “ a ff ix e d "  s ta m p s  w ith in  r e q u ir e ­
m en t n f th is  sec tio n , n o tw ith s ta n d in g  
th a t  s h e e ts  w e re  n o t a t ta c h e d  to  th e  co n ­
tr a c ts .  A m e rican  H a n k e rs  In s .  Co. of 
F la . v. U. S., D .C .FIa.1007, 203 F .S u p p . 07, 
a f f irm e d  3S8 F .2d  301.

C H A P T E R  35— T A X E S  O N  W A G E R I N G

S u b c h a p te r

A. T ax  on w ag e rs .

B. O cc u p a tio n a l tax .

C. M isce llaneous p ro v is io n s.

S U B C H A P T E R  A — TA X  O N  W A G ERS
Stc.
4401. Im p o sitio n  o f  tax .
4402. E x em p tio n s.
4403. R ecord  re q u ire m e n ts .
4404. T e r r i to r ia l  ex ten t.
4405. C ross re fe re n c e s .

§ 4401. Imposition of tax
(a ) W a g tT rs^ -T h ere  yhatt-4^e_ jjnposbd^on  w a j r e r V a s  a e f h ^ d  in  

section  4421, a n & x c js e ^ a x  eq u a l to  2 p e r c e n t r u f th e  am tm m  th e w o f .

(b ) A m oun t o f  w ag e r.— In  d e te rm in in g  th e  a m o u n t o f  a n y  w ag e r 
fo r th e  p u rp o se s  o f  th is  su b c h a p te r , a ll c h a rg e s  in c id e n t to  th e  p la c ­
ing o f auch  w a g e r  sh a ll  be in c lu d e d ; ex c e p t th a t  if  th e  ta x p a y e r  e s ­
tab lishes, in  a c c o rd a n c e  w ith  re g u la tio n s  p re sc rib e d  by th e  S e c re ­
ta ry , th a t  a n  am o u n t eq u a l to  th e  ta x  im posed  by th is  su b c h a p te r  
has been co llec ted  a s  a  s e p a ra te  c h a rg e  fro m  th e  p e rso n  p la c in g  
such w ager, th e  am o u n t so co llec ted  sh a ll  be exc luded .

(c) P e rso n s  liab le  fo r  ta x .— E ach  p erso n  w ho  is  en g ag ed  in  th e  
business o f a c c e p tin g  w a g e rs  sh a ll  be lia b le  f o r  an d  sh a ll  p ay  th e  
tax  u n d e r th is  s u b c h a p te r  on  a ll w a g e rs  p laced  w ith  h im . E ac h  p e r ­
son w ho co n d u c ts  a n y  w a g e rin g  pool o r  lo tte ry  sh a ll be liab le  fo r  
and sh a ll p ay  th e  ta x  u n d e r  th is  s u b c h a p te r  on a ll w a g e rs  p la ce d  in  
such pool o r  lo tte ry . A ny  p erso n  re q u ire d  to  r e g is te r  u n d e r  se c tio n  
i412 who rec e iv e s  w a g e rs  fo r  o r  on b e h a lf  o f a n o th e r  p e rso n  w ith ­
out havi ig  re g is te re d  u n d e r  sec tio n  4412 th e  nam e an d  p lace  o f  r e s i­
dence of su c h  o th e r  p e rso n  sh a ll be liab le  fo r  a n d  sh a ll pay  th e  ta x  
un d er th is  s u b c h a p te r  on a ll su ch  w a g e rs  rece iv ed  by him .

Aug. 16, 1954, c. 736, 68A S ta t.  525; S ep t. 2, 1958, P ub .L . 85-859, T i­
tle  I, § 1 5 1 (a ) , 72 S ta t. 1304; O ct. 29, 1974, P ub .L . 93-499, § 3 ( a ) ,  
88 S ta t. 1550; O ct. 4, 1976, P ub .L . 94-455, T it le  X IX , § 
1 9 0 6 (b )(1 3 )(A ), 90 S ta t. 1834.

Historical Note
l t ! »  I n te r n a l  H ev en u e  C ode. S im ila r  1074 A m e n d m en t. S ubscc. (a ) .  P u b .L . 

p ro v is io n s  to  t h l i  s e c tio n  w ere  c o n ta in e d  03-100 s u b s t i tu te d  “2 p e rc e n ."  fo r  "10 
In sec tion  32S3(a), (c ) , (d )  o f  tlie  1030 In -  p e rc e n t" .
U rn s !  R evenue  Code. A m e n d m e n t. S u b te c . (c ) . P u b .L .

ISIS A m en d m en t. S u b scc . <h). P u b .L . S3-S3U m a d e  t i l  p e rso n s  re q u ire d  to  r e g l l -  
01-433 s tru c k  o u t  " o r  b i t  d e le g a te "  fo l-  t e r  u n d e r  sec tio n  4412 o f  th is  t i t l e  w ho  
low ing " S e c re ta ry " .  receive  w tg s r s  f o r  o r  on  b e h a lf  o f  s n o th -

165



. 26 § 4401 T A X E S  ON
N o d  39
c o lle c t p ro p o sed  t t i e i s n i r o t  p e n d in g  o u t ­
com e o f  re fu n d  l i t ig a t io n .  In ju n c tiv e  r e ­
lie f w o u ld  n o t be  g ra n te d ,  n o tw i th s ta n d ­
in g  c o n te n tio n s  th a t  ta x  a ss e ss m e n t w as  
b a te d  on  ev id en ce  o b ta in e d  In nn  Illegal 
s e a rc h  an d  le is u re ,  th a t  to  m ak e  an  e f ­
fec tiv e  ta x  p ro te s t  ta x p a y e r  w o u ld  lisvc  
to  b r in g  fo r th  re c o rd s  a n d ' m a k e  a la le -  
m en ta  t b i t  w o u ld  te n d  to  In c rim in a te  
h im , a n d  th a t  a s s e s s m e n t w o u ld  d e p riv e  
h im  o f  b is  p ro p e r ty  an d  b u s in e ss  w ith o u t 
du o  proceaa o f law . M cA lla te r r .  C ohen , 
D .C .W .Va.1070, 308 F S u p p  017. a ff irm e d  
438 F .2d  422.

40. R eco rd
R ec o rd  c o n ta in e d  s u b s ta n t ia l  ev id en ce  

th a t  d e fe n d a n t w as  e n g a g e d  In b ua ineaa  
o t  w a g e r in g  a n d  J u ry  c o u ld  w ell f in d  
th a t  ev idence  e x c lu d ed  e v e ry  re a so n a b le  
h y p o th e s is  e x c e p t th a t  o f  g u il t  on  Issue  
o f  w h e th e r  d e fe n d a n t w a s  e n g ag e d  In th e  
b u s in e s s  o f a cc e p tin g  w a g e rs  a n d  on  I s ­
su e  a s  to  w h e th e r  he w a s  ii “ b a n k e r " ,  
w ith in  m e a n in g  o f  th is  c h a p te r  a n d  reg u -

W A G E R I N G  Ch. 35

la tlo n a . E v a n s  v. U. 8., C .A .Tex.1088. 310 
F .2d 833.

41. Ilev lew
R ev iew in g  c o u r t  doea n o t fro w n  on 

t r i a l  c o u r t '*  d e f in in g  au ch  w o rd s  o r 
p h ra s e s  a a  '  b a n k e r " ,  " p r o p r le la r y  In te r ­
e s t"  o r  " w r i te r " ,  a n d  p ro p e r  d e fin it io n s  
o f th o a e  w o rd *  o r  p h ra se*  m ay  be o f  a s ­
s is ta n c e  to  J u ry . E v a n s  r .  U. 8 ., C.A. 
Tex.1083, 349 F .2d  833.

W h ere  A m erican  L eg io n  P o s t  w a s  as. 
s e is e d  a n d  p a id  a  w a g e r in g  ta x  o n  Its 
o p e ra tio n  o f  b o th  a lo tte ry  en d  a  b a s e ­
b a ll p o o l, en d  th e  ta x  a ss e ss e d  u p o n  th e  
re c e ip ts  fro m  th e  b a se b a ll pool w a s  fa r  
In e x ce ss  o f  lh a t  p a id  b y  th e  P o s t  and  
s o u g h t to  b e  rec o v ered , q u e s tio n  a s  to 
ta x a b i l i ty  o f  lo t te ry  p ro c e e J s  w aa o f  no 
co n se q u e n ce  a n d  w o u ld  n o t be  d e te rm in e d  
on rev ie w . E d g cw o o d  A m . L eg io n  P o s t 
No. 418 v. U. 8 ., C .A .In d .1937, 218 F .2 d  1, 
c e r t io ra r i  d en ie d  78 S .C t. 383, 353 U.S. 
928, 2 L .E d .2 d  337.

§ 4402. E x e m p tio n s

N o ta x  sh a ll  be im posed by th is  s u b c h a p te r—

(1) P a r im u tu e ls .— O n an y  w ag e r p la ce d  w ith , o r  on a n y  w a­
g e r p laced  in  a  w ag e rin g  pool co n d u c te d  by, a p a r im u tu e l w a­
g e r in g  e n te rp r is e  licen sed  u n d e r  S ta te  law ,

(2 ) C o in -o p e ra ted  dev ices.— On an y  w ag e r p laced  in  a co in ­
o p era ted  dev ice  (a s  d e fin e d  in  se c tio n  4462 os in  e f fe c t  fo r 
y ea rs  b eg in n in g  b e fo re  J u ly  1, 1980., o r  on an y  am o u n t p a id , in 
lieu  o f in s e r t in g  a co in , token , o r  s im ila r  o b jec t, to  o p e ra te  a 
device d esc rib ed  in se c tio n  4 4 6 2 (a ) (2 )  ia s  so  in e f f e c t) ,  o r

(3 ) S ta te -co n d u c ted  lo tte r ie s , e tc .— O n a n y  w a g e r  p laced  in a 
sw eep stak es, w a g e r in g  pool, o r  lo tte ry  w h ich  is  co n d u c ted  by an 
ag en cy  o f  a  S ta te  a c tin g  u n d e r  a u th o r i ty  o f  S ta te  law , b u t only 
i f  such  w ag e r is  p laced  w ith  th e  S ta te  a g e n c y  c o n d u c tin g  such  
sw eep stak es, w a g e rin g  pool, o r  lo tte ry , o r  w ith  its  au th o rized  
em ployees o r ag e n ts .

A ug . 16, 1954, c. 736, 68A S ta t.  52 5 ; S ep t. 2. 1958, P ub .L . 85-859. T i­
tle  I, § 152 (b ), 72 S ta t.  1305; J u n e  21, 1965, P ub .L . 89 -44 , T it le  IV, 
§ 4 0 5 (a ) , T it le  V III, § 8 1 3 (a ) , 79 S ta t. 149. 170; O ct. 4, 1976, P ub .L . 
94-455, T it le  X II, § 1 208 (a). 90 S ta t ,  1709; N ov. 6. 1978, P ub .L . 95- 
600, T itle  V, § 6 2 1 (c ) (1 ) ,  92 S ta t. 2884.

H istorical N ote

U Sa In te rn a l  R ev en u e  Cod*. S im ila r  191* A m en d m en t. P a r .  (2). P u b .L .
p ro v is io n s  lo  th i s  a ec tio n  w ere  c o n ta in e d  93-000 a u b s t l lu te d  " ( a a  d e fin e d  In eectlon  
In sec tio n  3283(a) o f th a  1939 I n t t r n a l  IK S  aa  In e ffec t fo r  y e a rs  b e g in n in g  be- 
R ev en u e  C ode. fo re  J u l y  1, 1980)" fo r  " w i th  re s p e c t lo
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w hich a n  o c c u p a tio n a l ta x  Is Im posed  by 
aection 4481”  a n d  " (a a  ao In e f fe c t) ,  o r "  
fo r " If  a n  o c c u p a tio n a l ta x  la Im posed 
w ith  rc ep ec t to  a uch  dev ice  by  aec tion  
4481, o r" .

U K  A m e n d m en t. I’a r .  (3). P u b .L .
94-433, am o n g  o th e r  c h a n g e s , s u b s t i tu te d  
In p a r .  c a tc h lln e  "S ta te -c o n d u c te d  lo t te r ­
ies, e tc ."  fo r  "S ta te -c o n d u c te d  sw eep- 
s tak ea .” , a n d  s t ru c k  o u t p ro v is io n  th a t  no 
lax  be Im posed  on  an y  w a g e r  p lac ed  In a 
sw eepstakes , w a g e r in g  poo l, o r  lo t te ry  In 
w hich th e  u l t im a te  w ln n e ra  e re  d e te r-  
m ined b y  th e  re e u lle  of a  h o rse  race.

1963 A m en d m en t. P a r .  (2). P u b .L .
89-44, |  4 03 (a ), s u b s t i tu te d  "se c tio n
4482(a)(2)" f o r  "a e c tio n  4 4 8 2 (a )(2 )(D )" .

P a r .  (3). P u b .L . 89-44, I 813(a). ad d ed  
par. (3).

IU 4  A m e n d m e n t. P a r .  (2). P u b .L .
83-839 In se rte d  p ro v is io n *  e x c m p tlo g  from  
the ta x  a m o u n ts  p a id  to  o p e ra te  a  device 
deacribed  In a ec tio n  4 4 62(a )(2 )lR > . If a u  
occu p a tio n a l t a x  la Im posed  w ith  re sp ec t 
to su ch  dev ice  b y  sec tio n  4101 o f  th is  tl-  
II*.

E ffec tiv e  D a te  o f 197* A m en d m en t. 
A m endm ent o f  p a r .  12) by  sec tion
321(c)(1) o f P u b .L . 93-000 a p p lic a b le  w ith  
respect to  y ea re  b e g in n in g  a f te r  J u n e  30. 
1960. aee aec llo n  3 2 1 (d )(2 ) o f P u b .L . 9 5 - 
800. act o u t ns n n o te  u n d e r  sec tio n  4401 
ot (b la  title .

E ffec tiv e  H a te  o f 1*1* A m e n d m en t.
S ec tio n  1208(c)(1) o f  P u b .L . 91-433 p ro - 
t id e d  l h a t :  " T h e  a m e n d m en t m a d e  by  
su b se c tio n  (a ) ( a m tn d ln g  p a r .  (3) o f  th l*  
sec tio n ] s h a ll a p p ly  w ith  re s p ec t to  w a- 
g e ra  p laced  a f te r  M arch  10. 1081."

E ffec tiv e  H a te  of 1983 A m en d m en t.
A m e n d m en t o t  p a r .  (2) b y  P u b .L . 89-44 
a p p lic ab le  on a n d  a f te r  J u l y  1, 1085. aee 
aec tion  7011c) (2) o f  P u b .L . 80-44, s e t  o u t 
Id p a r t  aa  a n o te  u n d e r  e ec tlo n  4481 o f 
th is  title .

S ec tio n  8131b) o f  P u b .L . 80-44 p ro v id e d  
th a t :  " T h e  am e n d m en t m a d e  by  s u b s e c ­
tio n  (a ) [a d d in g  p a r . (3 ) ]  s h a ll a p p ly  
w ith  re sp ec t to  w ag ers  p laced  a f te r  
M arch  10, 1081."

E ffe c tiv e  M ate o f  1938 A m e n d m en t. F o r  
e ffec tiv e  d a te  o f a m e n d m e n t o f tb la  aec­
tio n  by  P u b .L . 83-850, aee aec tio n  152(c) 
o f P u b .L . 63-830, s e t  o u t aa a  n o te  u n d e r  
e ec tlon  4482 o f th l*  title .

L e g is la tiv e  H is to ry . F o r  a c o m p reh en - 
a lre  a n a ly s is  o f tb la  aec tio n  a t  c o n ta in e d  
In H o u se  R ep o r t N o. )337, S e n a te  R ep o r t 
No. 1022. a n d  C o n fe ren ce  R e p o r t  No. 2513, 
w h ic h  acco m p an ied  th e  I n te r n a l  R ev en u e  
C ode  o f 1951, aee pp . 4488, 5127 o f  th e  
1054 U .S .C ode C ong , an d  A dm .N ew s. 8*e, 
a lso . P u b .L . 85-850, 1938 U .S .C ode C ong, 
a n d  A dm .N ew s, p. 4305; P u b .L . 80-44. 
1085 U .S .Code C oog . a n d  A d m .N ew s. p. 
1845; P u b .L . 04-455. 1078 U .S .C ode C ong , 
n nd  A dm .N ew s, p . 2807; P u b .L  /54J00, 
1978 U .S .C ode C ong , a n d  A d m .N iw s , p. 
6701.

Library References
In te rn a l  R ev en u e  C =1S3. 1133. C J .S . In te rn a l  R evenue  | |  78. 528

N otes of Decisions
I. C o n s ti tu tio n a li ty  

P ro v is io n  o f U .S .C .A .C onst. A m end . 5 
■galnet d is c r im in a tio n  d id  no t re q u ire  
th a t a  ta x  s t a t u t e  cover a l l  p h a se s  o f a 
laxed o r  licen sed  b u s in e s s , a n d . th e re fo re , 
section 3283 e t  te q .  (I.R .C .1939) w e re  not 
u n c o n s ti tu tio n a l b ecau se  th e y  ex c lu d ed  
lo tus w e g e r lo g  a c t iv it ie s  fro m  th e i r  p u r ­
view. U. H. v. K a h r lg e r .  Pa.1953. 73 S.Ct. 
510. 313 U.S. 22 07 L  E d . 731. re h e a r in g  
denied 73 S .C t. 778. 313 U.S. 031. 07 L .E d . 
13».

S ec tio n  3263 e t  »cq. [ I .R .C  1939J. w h ich  
ep p lle d  to  a ll en g ag e d  In re c e iv in g  * « •  
r s r a ,  w h e th e r  e uch  a c t iv ity  w a* fo rb id d e n  
b y  e la te  o r  local law , e x e m p tin g  p a r i-m u ­
tu e l e n te rp r is e s  a n d  c o in -o p e ra te d  dcv lcer 
s u b je c t  to  o c cu p a tio n a l ta x e s  o th e rw is e  
Im posed , w ere  n o t. by  v i r tu e  o f  In fo rm a ­
tio n  re q u ire d  o f p e rso n  s u b je c t  to  s s ld  
sec tio n s , u n co n illtu tlo Q S l a s  a re g u la tio n  
o f  p u re ly  tn t r a s ta te  a c t iv a te * . U. S . v. 
N a d le r , D .C.Cal.1932. 103 F .S u p p . 918.

§ 4403. R e c o rd  r e q u ir e m e n ts

E ach p erso n  liab le  fo r  tax  u n d e r  th is  su L c h a p te r  sh a ll keep  a  d a ily  
record sh o w in g  tho g ro ss  am o u n t o f  all w a g e rs  on w h ich  he is  so 
liable, in  a d d itio n  to  a ll o th e r  rec o rd s  re q u ire d  p u r s u a n t  to  se c tio n  
6001(a).

Aug. 16 ,1954 . c. 736, 68A S ta t .  625.
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H istorical Note
I9J9 In te rn a l  R evenue  Code. S im ila r  

p ro v is io n *  to  th i s  e ec tlon  w ere  co n ta in e d  
In sec tio n  3287 o f  th e  1030 In te rn a l  R ev e­
n u e  Code.

L e g is la tiv e  H is to ry .  F o r  a com p re lien - 
elve a n a ly s is  o f  th is  a ec tio n  aa c o n ta in ed

In l lo u e e  R ep o r t N o . 1337. S en a te  R e p o r t 
No. 1022. e n d  C o n fe ren ce  R e p o r t  N o. 2543, 
w h ich  acc o m p a n ie d  th e  In te rn a l  R ev en u e  
C ode  o f 1951, •<* p p . 4168, 5127 o f  th e  
1051 U .S .C ode C ong, a n d  A dm .New s.

L ibrary  References 
In te rn a l  R evenue  C=1453. C J .S . In te r n a l  R ev en u e  |  672.

Notes of
C o m p u ta tio n  o f  t a x  1 
r e n o n a  re q u ire d  to  keep  reco rd *  1

1. P e rs o n s  re q u ire d  to  k e ep  reco rd*
R es p o n s ib il i ty  fo r  m a in ta in in g  a c c u ra te  

reco rd a  o f th e  g roaa  a m o u n t o f w ager*  
received  I* on  th e  p e rso n  w ho 1* liab le  
fo r  fe d e ra l  w a g e r in g  e x c ise  ta x e s . Dc- 
L o r tn to  v. If , S ., C .A .N .V .1877, SSS F .2d  
27.

t .  C o m p u ta tio n  o f ta x
W h ere  no  re c o rd s  a re  k e p t a s  to  th e  

g ro sa  a m o u n t o f  w a g e rs  received , th e  
C o m m issio n er In a u th o r iz e d  to  m a k e  an 
e i t lm a te  by  a n y  re a so n a b le  m e th o d , In 
. 'e sp ec t In  Im p o a ltlo n  o f fe d e ra l  w a g e r in g  
ex c ise  ta x e s . D eL o ren zo  v. U. S., C.A.N. 
Y.1077. 555 F .2d 27.

C o m p u ta tio n  a n d  a s s e s s m e n t o f 10 per- 
c en t fe d e ra l e x c i te  ta x  on  w a g e rs  a s  to  
b o llta  o p e ra to ra  b y  d e te rm in in g  to ta l  w a. 
g e rs  on  d ay  o f ra id  b a se d  on  lo tte ry  
tic k e ts  fo u n d  a n d  p ro je c t in g  th a t  a m o u n t 
back  f o r  p rev io u s  62 w e ek s  w ss p ro p e r, 
an d  a sse ssm e n t w a s  p r im s  facie  c o rre c t, 
w here  o p e ra to rs  h ad  d e s tro y e d  lo tte ry  
tick e t*  fo r  p r io r  w eeks a n d  re fu se d  to  e s ­
t im a te  th e i r  g ro s s  re c e ip ts  o r  d isc lo se  
th e ir  re c o rd s  u n t i l  n y e a r  a n d  e ig h t 
m o n th s  a f te r  r a id .  F in d e r  v. U. 9 .. C.A. 
F I s .1901, 330 F .2d  119.

P ro c e d u re  u sed  to  e n fo rc e  w a g e r in g  
Isx* w h e re b y  te x p s y e r  w a s  a sv c t.c d  w ith  
th e  s ta tu to r y  e x c ise  ta x  f o r  m o n th s  b e ­
tw een  M arch  a n d  D ecem ber. 1972. w a s  no t 
u n c o n s ti tu tio n a l w h e re  ta x p a y e r  h a d  been 
a r r e t t e d  in  M arch . 1972 fo r  g a m ld ln g  
w h e re  12,000 w o r th  o f  g a m b lin g  s lip s  
w ere  fo u n d  on  M s p e rso n  w hen  he  w as 
a r r e s te d  In D ecem ber, 1072, nnd  w h ere  
ta x  d u e  wa* c a lcu la te d  on  th*  hae la  o f n 
p ro je c tio n , e lnce  ta x p a y e r  fa iled  to  m a in -

Decisions

ta in  a d a l ly  re c o rd  o f w a g e rs , aa be  w as
re q u ire d  to  d o  b y  th is  sec tio n . S c la n n a -  
roeo v. D a lh . D .C.N.Y.1974, 373 F .S u p p . 
1120.

W here c o n s tl l  r.-.lon l l ty  o f  w a g e r in g  
t a x  w as e s ta b l is h .  J  un d  ta x p a y e r  d id  n o t 
co n ten d  t h a t  he iF J  n o t ow e ta x e s ,  ao 
th a t  o u ly  q u e s tio n  In s u i t  fo r  r e fu n d  
w o u ld  be a m o u n t o f  w a g e r in g  ta x  d u e . 
a n d  p o licy  s lip s  u p o n  w h ich  I n te r n a l  
R evenue  S e rv ice  b a se d  I ts  p ro je c tio n  as 
to  am o u n t o f  ta x e s  d u e  fo r  fo u r -y e a r  p e ­
rio d  had  b een  se ized  p u r s u a n t  to  w a r r a n t  
a n d  ta x p a y e r  co u ld  su e  f o r  re fu n d  a f te r  
l im ita tio n  o f tim e  fo r  p ro s e c u tio n  fo r  
g a m b lin g , p re l im in a ry  In ju n c tio n  a g a in s t  
a s s e ss m e n t an d  c o lle c tio n  o f  w a g e r in g  
t a x  w o u ld  b e  d e n ied . H a m ilto n  v. U. S., 
D.C.N.Y.10O9. 360 F .S u p p . 468. a f f irm e d  
429 F.2d  427, c e r t io r a r i  d e n ie d  91 8 .C 1 . 
881. 401 U.S. 913. 27 L .E d  2d 812.

W here  ta x p a y e r ,  w h o  h ad  been  a s ie s se d  
e x c ise  ta x e s  on w a g e rs , th e  o c c u p a tio n  o f 
w a g e r in g  a n d  p e n a l t ie s  th e re o n , h a d  n o t 
k e p t  a  d a l ly  re c o rd  s h o w in g  th a t  g ro s s  
am o u n t o f  a ll  w a g e rs  fo r  w h ich  he  w a* 
l ia b le  a n d  b i d  n o t k e p t a n y  book* o r  
re c o rd s  In  c o n n e c tio n  w ith  th e  w a g e r in g  
b u s in e s s  lo  w h ich  he  w*» e n g a g e d , c o m ­
p u ta t io n  o f  la x  b a se d  on  s ta te m e n t  of 
ta x p a y e r ’s s o lic ito rs , d is c u s s io n  w ith  lo ­
c a l  po lice  o ff ic e rs  a n d  b a se d  on In te rn a l  
R c te n u o  S e rv ice  a g e n ts ' o w n  e x p e r ie n c e  
la  s im ila r  case*  w a*  p ro p e r . H o d o h  v. 
l \  S , H .C .O hlo  1957. 153 F .S u p p . 822.

F o r  p u rp o s e  o f d e te rm in in g  a m o u n t 
ilil*  fo r fe d e ra l w a g e r in g  ta x e s ,  v a lcu la  
ltu n  of a l a x p s ) r r ’s  g a m b lin g  re v en u e  
o v e r  on e x te n d e d  p e rio d  o f w a g e r in g  ac- 
t lv i iy  m ay  p ro p e r ly  a lem  fro m  p r o je c ­
t io n s  b a se d  upo u  Incom e d a ta  a v a i la b le  
fo r  u s h o r te r  p e rio d . U. S. v. C a n tre ll ,  
D .C .W Is.1974 .62 F .R .D . 96.
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§ 4404. Territorial extent
T he ta x  im posed by th is  s u b c h a p te r  sh a ll ap p ly  on ly  to  w a g e rs

(1 )  accep ted  in  th e  U n ite d  S ta te s , o r

(2 )  p laced  by a  p e rso n  w ho is  in th e  U n ited  S ta te s

(A ) w ith  a  p e rso n  w ho is a c itiz en  o r  re s id e n t of th e  
U n ited  S ta te s , or

(B )  in  a  w a g e rin g  pool o r  lo tte ry  co n d u c ted  by  a p e rso n  
who is  a  c itiz e n  o r  re s id e n t o f th e  U n ited  S ta te s .

Aug. 16, 1954, c. 736, 68A S ta t.  525.

H istorical Note
1939 In te rn a l  R ev en u e  C ode. S im ila r  

p ro v is io n s  to  th is  sec tio n  w e re  c o n ta in e d  
in sec tio n  3285(f) o f ‘.h e  1939 In te rn a l  
R evenue Code.

L e g is la tiv e  H is to ry .  F o r  a  c o m p re h e n ­
sive a n a ly s is  o f th i s  sec tio n  ns c o n ta in e d

In H o u se  R e p o r t No. 1337, S e n a te  R e p o r t 
No. 1622, a n d  C o n fe ren ce  R e p o r t  No. 25(3, 
w h ich  acc o m p a n ie d  th e  In te rn a l  R ev en u e  
C ode o f 1054. see p p . 4468, 5127 Of th e  
1951 U .S .C ode C ong, a n d  A d m .N ew t,

In te rn a l R evenue  0 = 1 1 3 3 .

L ibrary  References
C .J.S . In te rn a l  R e v e r  ie  |  528.

§ 4405. Cross references
F o r  p e n a ltie s  an d  o th e r  a d m in is tra tiv e  p ro v is io n s  a p p l i ­

cab le  to  th is  su b c h a p te r , see  se c tio n s  4421 to  4423, in c lu ­
siv e ; an d  s u b t i t le  F .

Aug. 16, 1954, c. 736, 68A S ta t.  526.

H istorical Note
In H ouse  R e p o r t No. 1337, S e n a te  R e p o r t  
No. 1022, a n d  C o n fe ren ce  R e p o r t  No. 2543, 
w h ich  a cc o m p an ie d  th e  I n te r n a l  R ev en u e  
C ode o f 1951. see  p p . 4488, 5127 o f  th e  
1954 U .S .C ode C ong , a n d  A dm .N ew e.

1939 In te rn a l  R ev en u e  C ode. N o s im i­
la r  p ro r la lo n a  w e re  c o n ta in e d  In th e  1039 
In te rn a l R evenue  C ode.

L e g is la tiv e  H is to ry .  F o r  a c o m p re h e n ­
sive a n a ly s is  o f th i s  a ec tio n  a* c o n ta in e d

S U B C H A P T E R  B -O C C U P A T IO N A L  TA X

Im p o sitio n  o f tax .
R e g is tra tio n .
C e rta in  p ro v is io n s  m ade  ap p licab le .
C ross re fe re n c e s .

§ 4411.
T? 

by ea i 
engoj 
bie.
Aug. 16. 1954, c. 736, 68A S ta t .  527 ; O ct. 29, 1974, P ub .L . 93-499, § 
3 (b ), 88 S ta t. 1550.



Not* 33
R evenue  B errlce  haaed It*  p ro je c tio n  aa 
to  a m o u n t o f ta x e s  ilue f o r  f o u r -y e a r  p e ­
r io d  h a d  hocn a c lted  p u ra u a n t  to  w a r r a n t  
a n d  ta x p a y e r  c o u ld  su e  fo r  re fu n d  a f te r  
l im ita tio n  o f t im e  fo r  p ro a e c u llo n  fo r 
g a m b lin g , p re lim in a ry  In ju n c tio n  a g a ln a t 
aaaeaam en t a n d  co lle c tio n  o f w a g e r in g  
ta x  w o u ld  be d e n ie d . H a m ilto n  v . U. S., 
D.C.N.Y.1P60. 300 F .S u p p . 168. a ff irm e d  
419 F ,2 d  427, c e r t io ra r i  d en ie d  01 S.Ct. 
881, 401 U.S. 013, 27 L .E d .2d  812.

W h ere  a f f id a v it  o f  ta x p a y e r ,  w ho  
ao u g h t to  e n jo in  aaaeaam en t a g a ln a t  him  
fo r  u n p a id  fe d e ra l  w a g e r in g  ta x  llab lll-  
tlea , ahow ed  a b i l i ty  to  p a y  an d  nbaence 
o f a n y  c irc u m s ta n c e s  In d ic a tin g  t h a t  p a y ­
m en t w o u ld  w o rk  an y  u n d u e  h a rd a h lp  on 
h im , a n d  ta x p a y e r  w aa g iven  w r i t t e n  aa- 
au ran cca  th a t  n o  a tepa  w o u ld  be ta k e n  to  
co llect p ro p o aed  aaaeaam en t p e n d in g  o u t­
com e o f  re fu n d  l i t ig a t io n .  In ju n c tiv e  re lie f  
w ould  n o t be g ru n te d , n o tw lth a ta n d ln g  
co n te n tio n s  th a t  ta x  a s s e s s m e n t w as 
based  on  e v id en ce  o b ta in e d  In un  Illegal 
aearch  and  se iz u re , th n t  to  m ak e  a n  e f ­
fec tiv e  ta x  p ro te s t  ta x p a y e r  w o u ld  have 
to  b r in g  fo r th  reco rd *  a n d  m a k e  s ta t e ­
m ent*  th a t  w o u ld  ten d  to  In c rim in a te  
him , a n d  lh a t  a ss e ss m e n t w o u ld  d e p riv e  
h im  o f h is  p ro p e r ty  a n d  b u s in e ss  w ith o u t 
d u e  p ro c e ss  o f law . M cA lis te r v. C ohen,
D.C.W .Va.1070. 309 F .S u p p . 817, a ff irm e d  
436 F .2d  422.

W h ere  In d iv id u a l, w ho  h a d  te n d e re d  430 
fo r  oc< 'ip n tlo n n l s ta m p  ta x  fo r  p e rso n a  
liab le  fo r  e x c ise  ta x  on  w a g e rs , re fu sed  
to  m a k e  c e r ta in  re q u ire d  d is c lo su re s  on  
g ro u n d  th a t  th e y  w ou ld  ex p o se  h im  to  
c r im in a l p e n a ltie s , an d  s o u g h t In ju n c tio n  
to  r e s tr a in  en fo rc e m e n t o f sec tio n  3285 
(t.R .C .1039 (n o w  th is  a ec tio n  nnd  section*  
4402, 4-101, nn d  4421 o f th i s  t i t le )  I. a p p li­
c an t a o u g h t In te rv e n tio n  o f  c o u r t  to  e n ­
jo in  en fo rc e m e n t of s a id  sec tio n  fo r  th e  
p ro te c tio n  o f a  c r im in a l buslne** , am" 
th e re fo re  re lie f w o u ld  lie d en ied . Com b* 
v. S n y d e r, D.C.D.C.1031, 101 F .S u p p . 831. 
a ff irm e d  72 S .C t, 562, 312 U.S, 939, 06 L. 
E d . 60S.

3*. R e v ie w

S u p rem e  C o u r t ,  In re v ie w in g  co n v ic tio n  
fo r  C onsp iracy  to  evade  p ay m e n t o f fe d ­
e ra l  o c cu p a tio n a l tax  on  w a g e r in g  and  
fa ilu re  to  r e g is te r  an il pay  s u c h  ta x . 
w o u ld  n o t p e rm it  c o n tin u e d  en fo rcem en t 
p ro v is io n s , d e s p ite  d em an d *  o f c o n a tltu -  
lio n a l p riv ileg e  a g a in s t  s e lf -In c rim in a tio n , 
by  Im p o s in g  re s tr ic t io n s  o n  u se  o f  In fo r­
m a tio n  o b ta in e d  a s  co n seq u en ce  o f  com . 
p ltan co  w ltb  w a g e r in g  ta x  re q u ire m e n ts , 
s in ce  re s tr ic t io n s  w ould  p re c lu d e  e ffe c ­
tu a tio n  o f  e le m en t o f c o n g re ss io n a l p u r ­
pose  a n d  w o u ld  ob lig e  a ta te  p ro s e c u tin g  
a u th o r i t ie s  to  e s ta b lis h  th a t  th e i r  evl- 

.  dance  w a s  u n ta in te d  by  a n y  co n n ec tio n
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w ith  lu fo rm a tlo n  o b ta in e d  a s  conaequenca  
o f  w a g e r in g  ta x e s . M a rc h c ttl  v. U . 8.,
C onn . 1069, S8 S .C t. 607, 300 U .S. SO, 10 L. 
E d  .2d 880.

U n d e r U n ite d  8 ta te a  S u p re m e  C o u r t  d e ­
c is io n  th n t  p ro p e r  a s s e r t io n  o f  p riv ileg e  
a g a in s t  a c lf - ln c r lm ln a tlo n  p ro v id e s  a 
c o m p le te  defen>o o f  p ro s e cu tio n  fo r  f a i l ­
u re  to  co m p ly  w ith  th is  c h a p te r  Im p o sin g  
sp ec ia l o c c u p a tio n a l ta x  on  w a g e r in g  and 
r e q u ir in g  f il in g  o f sp ec ia l ta x  r e tu r n  and 
a p p lic a tio n  fo r  re g is t ry -w a g e r in g ,  d e fe n d ­
a n t  w ho  m oved to  d is m is s  In d ic tm e n t 
c h a rg in g  h im  w ith  v io la tin g  th is  c h a p te r  
o n  g ro u n d  th a t  th i s  c h a p te r  In frin g e d  
u p o n  h la  r ig h t  u n d e r  U .S .C .A .Const. 
A m end . 8, a g a in s t  s e l f - ln t r lm ln a t lo a  was 
e n ti t le d  to  re v e r-a l  o f co n v ic tio n . U. 8, 
v. M ciio lasclno , C A.111.1008. 391 F .2 d  259.

W h ere  U n ited  S ta te *  S u p rem e  C ourt 
a b ru p t ly  re v e rsed  tw o  case*  w h ic h  had 
p re c lu d e d  d e fe n d a n t fro m  su cc ess fu lly  
r a is in g  a t  t r i a l  a  c o n s t i tu t io n a l  defense  
to  en fo rc e m e n t o f  o c c u p a tio n a l t a x ,  re ­
v ie w in g  c o u r t  re v e rse d  c o n v ic tio n  o n  auch 
g ro u n d  d e s p ite  f a i lu r e  to  r a is e  th «  q u e s ­
t io n  In t r i a l  c o u r t .  H a r r is  v. U. S ., C.A. 
M o.1968, 390 F.2d 010.

O n s p p c a l  from  J u d g m e n t o f  fo r fe itu re  
o f a u to m o b ile , c u r re n c y . J ac k p o t tick e ts , 
n n d  w a g e r in g  p a ra p h e r n a l ia  a lleg ed ly  
u sed  In c a r r y in g  o n  b u s in e s s  o f receiv ing  
w a g e rs  fo r  p ro f it  a n d  c o n d u c t in g  w a g e r­
in g  pool o r  lo tte ry  fo r  p ro f it  In v io la tio n  
o f In te rn a l  rev en u e  Inwa, c o u r t  o f a p p ea ls  
w as  re q u ire d  to  accep t f in d in g s  o f  tr ia l 
c o u r t  u n le s s  th e y  w e re  c le a r ly  e rro n eo u s . 
O ne  1961 L in co ln  C o n tin e n ta l  S e d an  v. U. 
S .. C .A .M inn .1066. 360 F.2d 467.

R ev iew in g  c o u r t  d o ts  n o t  f ro w n  on 
t r i a l  c o u r t 's  d e f in in g  au c h  w o rd s  or 
p h ra s e s  n s  " b a n k e r " ,  " p ro p r ie ta r y  In te r ­
e s t "  o r  " w r i te r " ,  nn d  p ro p e r  d e fin itio n s  
o f  th o se  w o rd s  o r  p h ra s e s  m a y  be o f  a s ­
s is ta n c e  to  Ju ry . E v a n s  v. U. S ., C.A. 
T e x .1065. 340 F.2d 053.

F a ilu re  to  ra is e  o b je c tio n  In t r i a l  co u rt 
to  a d m iss io n  o f re c o rd s  on  g ro u n d  o f  a l­
leged  I l le g a li ty  o f  a r r e s t  a f fo rd e d  n o  b a ­
s ts  fo r  c la im  o f e r r o r  on  ap p ea l. 11, S . T. 
A n g c ltn l. C .A.111.1065, 316 F .2d  278. certlo - 
r a r l  d e n ie d  M  S .C t, 86, 382 U.S. 838, 13 
L .E d  2d 8<J.

C o n v ic tio n  fo r  f a l l in g  to  re g is te r ,  fa l l­
in g  to  p a y  sp ec ia l fe d e ra l g a m b lin g  tax, 
n n d  c o n s p ir in g  to  co m m it th o s e  c rim es 
w a s  a f f l r m rd  b y  c o u r t  o f a p p e a ls  w here , 
a f t e r  r e h e a r in g  r n  banc, tw o  o f  Ju d g ra  
fo u n d  th a t  th e re  b a d  been  no e r r o r  In 
p e rm it t in g  g o v e rn m e n t w itn e s s  to  give, 
o n  c ro s i- e x a m tn a t ln a ,  te s t im o n y  a t  to  d e ­
fe n d a n t '*  a r r e s t  " fo r  p o lic y "  to m e  fifteen  
y e a r s  e a r l ie r  a n d  th e  o th e r  tw o  Judges  
h e ld  th a t  p e rm i t t in g  such  te s t im o n y  had
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been e r ro r  b u t t h a t  auch  e r r o r  d id  n o t, t lo r a r l  d e n ie d  78 S .C t. 48, 355 U .8 . 531, 3 
In c ircu m stan ces , re q u ire  re v e rs a l. U. 8. I ..E d .2 d  43. 
v. A puixo, C.A.N.V.1057, 215 F .2d  416, c e r -

§ 4412s Registration
(a) R e q u ire m e n t,— E ach  p erso n  re q u ire d  to  pay  a  sp e c ia l ta x  u n ­

der th is  su b c h a p te r  sh a ll  r e g is te r  w ith  th e  o ff ic ia l in  c h a rg e  o f th e
in te rn a l rev e n u e  d is t r ic t—

(1 )  h is  nam e an d  p lace  o f  re s id e n c e ;

(2 )  if  h e  ia liab le  fo r  ta x  u n d e r  su b c h a p te r  A, each  p lace  o f
b u sin ess  w h ere  th e  a c tiv i ty  w h ich  m akes him  so  liab le  is  c a r r ie d  
on, an d  th e  nam e an d  p la ce  o f re s id e n c e  o f ea ch  p e rso n  w ho is 
engaged  in  re c e iv in g  w a g e rs  fo r  h im  o r  on  h is  b e h a lf ;  a n d

(3 )  if  h e  is en g ag ed  in  re c e iv in g  w a g e rs  fo r  o r  on b e h a lf  o f 
any  p erso n  liab le  fo r  ta x  u n d e r  su b c h a p te r  A, th e  n am e a n d  
place o f residence o f  each such  person .

(b )  h irm  o r  com pany .— W here  su b se c tio n  (a )  re q u ire s  th e  nam e 
and place o f re s id e n c e  o f  a  f irm  op co m p an y  to  be re g is te re d , th e  
names an d  p la c e s  o f re s id e n c e  of th e  se v e ra l p e rso n s  c o n s ti tu t in g  
the firm  o r  com pany  sh a ll  be re g is te re d .

(c) S u p p lem e n ta l in fo rm a tio n .— In  a c c o rd a n c e  w ith  re g u la tio n s  
p rescribed  by th e  S e c re ta ry , th e  S e c re ta ry  m ay re q u ir e  from  tim e to  
tim e such su p p le m e n ta l in fo rm a tio n  fro m  a n y  p e rso n  re q u ire d  to  
reg is te r u n d e r  th i s  sec tio n  a s  m ay be n ee d fu l to  th e  e n fo rc e m e n t o f  
th is  ch ap te r.

Aug. 16, 1954, c. 736, C8A S ta t. 527; O ct. 4, 1976, P ub .L . 94-455 , T i­
tle  XIX, § 1900(b) (13) ( I ), 90 S ta t .  1835.

H istorical N ote

193* in te rn a l  R ev e n u e  C ode. S im ila r  y e a r .  *e a ec tio n  3 (d ) (2 )  o f P u b .L . 03-100, 
provlalons to  tb la  sec tio n  w ere  c o n ta in e d  act o u t aa  it n o te  u n d e r  aec tio n  4411 o f  
In aection 3201 o f th e  1030 In te rn a l  R evo- th la  ti t le ,  
oue Code.

L e g is la tiv e  H is to ry . F o r  ■ c o tn p re h c n - 
1956 A m endm en t, S ubsec. (c ) . l ’u b .L . »lvo a n a ly s is  o f  th la  a ec tio n  aa  c o n ta in e d  

04-455 a u b a tltu te d  " th e  S e c re ta ry  m a y "  In H o u se  R e p o r t No. 1337, S e n a te  R ep o r t 
fo r "he o r  h i t  d e le g a te  m ay " . No. 1622, a n d  C o n fe ren ce  R e p o r t No. 2543,

P e rso n s  P a y in g  T a x  a n d  K e f l . t e r ln c  * « 'O in p a n lfd  ">e In te rn a l  R evenue
Before D ecem ber I .  1954. P e rs o n  re g ia -  C° lle " f » » * . 1*1'' « < * . 3127 o f  th o
trred  before Dec. 1. 1074 u n d e r  tb la  .e c -  S'.8 '.0 ? 1* C on* ' • n J  A dm  N ow a. See.
tlon  (aa In e ffec t on  J u ly  1 , 1074) fo r  th e  w - ,5 a - l 0 ' °  U .H .Coda C ong,
year en d in g  J u n o  30, 1973, n o t  r e q u ire d  A dm .N ew a . p. 2807,
to  rc re g ta te r  u n d e r  th la  a ec tion  fo r  au ch

Cross R eferences
L iab ility  In caae  o f  d e a th  o r  c ita n g t o f  lo c a tio n , see  e e c tlo n  4900 o f  th la  till* .
P en a lty  fo r  fa llu ro  to  re g is te r ,  aco le c tio n  7272 o f  th la  t i t le .

L ibrary R eferences 

In te rn a l R evenue  <5=1085. C .J .S . In te rn a l  R a r tn u e  |  811.
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N o t#  22
■ gen ts  o n  th e o ry  th a t  c la im a n t h ad  usstl 
o r  h a d  In ten d ed  to  u«o th e  naina In v io ­
la t in g  till*  a ec tio n  nnd aec llon  4111 of 
th la  t i t le  cou ld  lie ex p ec te d  to  uae  any  
m oney  In lila e s ta b lis h m e n t to  " h a n k "  h is  
g a m b lin g  p u r s u i ts  an d  th n t  c u rre n c y  
s e lte d  b y  a g e o ta  from  c la im an t w h o  a l ­
leg ed ly  h a d  used  o r  had  in tru d e d  to  use 
th e  c u rre n c y  In v io la tin g  th i s  aec tio n  nnd 
aec tion  4411 o f th is  t l l te  Im p o s in g  sp ec ia l 
la x  on  b u s in e ss  o f  a cc e p tin g  w ag er*  and  
r e q u ir in g  R am b lers to  r e g is te r  w a s  not 
th e  p roceed*  o f fr ien d ly  ty p e  b e ta  w ith  
cu sto m er* . Id .

E v id en ce  e s ta b lish e d  th a t  d e fe n d an t 
w aa  g u i l ty  of re ce iv in g  w a g e rs  w ith o u t 
p a y in g  spec ia l g a m b lin g  ta x  ns re q u ire d  
b y  sec tio n  4411 o f  tld a  t i t l e  and  o f  u n ­
la w fu l a n d  w ilfu l fa ilu re  to  pay  spec ia l 
g a m b lin g  ta x  nu d  to  r e g is te r  ns re q u ire d  
by  th la  sec tio n . I '.  S. v. M nsslnno, D.C. 
D el.1005, 248 F .S u p p . 1.

23. .S uppression  o f ev idence 
U n d e r d cc lslo n n l ru le  th a t  p re in d ic t-  

m cn t re l ie f  sh o u ld  n o t be g ra n te d  o n  m o ­
tio n  to  s u p p re s s  ev idence  o r  In In ju n c tio n  
p ro ceed in g , ex cep t In e x t r a o r d in a r y  c i r ­
c u m stan ces . d ec isio n s  r e la t in g  to  e n fo rc e ­
a b il i ty  o f  sec tio n s  4401. 4411. 4112, 4001, 
7203, an d  7302 o f th is  t i t le  p osed  p re s s in g  
p ro b le m s o f  u n u s u a l n a tu re ,  nnd a p p l ic a ­
tio n  fo r  re lie f  w as  e n te r ta in e d  b e fo re  In ­
d ic tm e n t. S llb e r t v. U. H„ D.C.Md.1069. 
282 F .S u p p . 030.

E v id en ce  se lrcd , p u rs u a n t to  w a r ra n ts  
s u p p o rte d  by a f f id a v its  b a se d  so le ly  on 
a lleged  v io la tio n *  o f se c tio n s  4401, 4411. 
4412. 4001. 7?"3, n n d  7302 o f  th is  t i t le  w ill 
be su p p re ss ed  a s  to  p e rso n s  from  w hom  
su ch  ev idence  w a s  se tic d , If such  p e rso n s  
h ave  a s s e r te d  p riv ilege- Id .

F a c t  th a t  In d ic tm e n ts  c h a r g in g  v io la ­
t io n s  o f s ta le  g a m b lin g  la w s  w e re  based  
on In v es tig a tio n *  fe d e ra l T r e a s u ry  a g e n ts  
h a d  m a d e  c o n ce rn in g  fa i lu r e  to  re g is te r  
a r d  p ay  o c cu p a tio n a l ta x  fo r  e n g a g in g  In 
b u s in e s s  o f  a cc e p tin g  w a g e rs  d id  n o t  r e ­
q u ire  th a t  such  ev idence  be  s u p p re ss e d  o r 
In d lc tin rn ts  d ism isse d , s ln i-e  a b i l i ty  of 
fe d e ra l g o v e rn m en t to  p ro se cu te  b a sed  on 
fe d e ra l In v e s tig a tio n  w as n td  nn e le m en t 
o f  v io la tio n  o f s la te  law  b ased  on  sam e 
In v e s tig a tio n . l 'e o |  le v. C a lk c b lo , 11)09. 
304 N .Y .S  2d VW. 02 Ml*c.2d 144

14. R e tu rn  o f ev idence
P r o p e r ty  and  m oney selxed d u r in g  

sea rc h  p re d ic a ted  on  a ff id a v it  th a t  p ro p ­
e r ty  a n d  m oney w e re  b e in g  u sed  In v io la ­
tio n  o f  th la  a ec llo n  w e re  o rd e re d  r e ­
tu rn e d ,  s in ce  p riv ileg e  a g a in s t  s e lf  ln- 
c r im in a t io n  u n d e r  U .B.C.A.Const. A m end.
0 a s .  - o p t r ly  Invoked. U S. v. O ne  Ol-

Ch. 35

Ivo ttl U nderw ood  E lec . A d d in g  M ach., C. 
A .F la .11)7), 443 F.2d 372.

33. In s tru c tio n s

In s tru c t io n  In p ro se cu tio n  fo r  v io la tio n  
o f • Ills s ec tio n  w h e re in  t r ia l  Ju d g e  sp ec if­
ic a lly  d e fin ed  In s ta tu to r y  la n g u a g e  o f­
fen ses  w h ich  w ere c h a rg ed  a m i s p ec if ic a l­
ly  ex c lu d ed  o th e r  n o n tn x e d  g a m b lin g  o p ­
e ra t io n s  fro m  th o s e  d e f in it io n s  d id  not 
c o n s ti tu te  rc re rs lb le  e r ro r .  U. S. v. G ra ­
h am , C .A .Teun.lM O , 303 F .2d  830.

In  p ro se cu tio n  fo r  e n g a g in g  In b u s in ess  
o f  a c c e p tin g  w ager*  nnd  fo r  w ilfu lly  f a l l ­
in g  to  r e g is te r  nn d  pay  sp ec ia l o c c u p a ­
tio n a l la x ,  re fu sa l to  g ive re q u e s te d  In ­
s tru c tio n  d e fin in g  c la sse s  o f  g u m b lc rs  In 
g a m b lin g  p a rla n c e  w as  no t re v e rs ib le  e r ­
ro r ,  In v iew  o f fa c t th u t  su ch  te rm s  w ere  
no t u*od in  (Ids sect Ion und  th e re  w as no  
ev id en ce  tlm t d e fe n d a n t w a s  m e m b e r of 
o n e  of su ch  c lasses . U. S. v. Jo h n so n ,
C .A .O hio 1B05, 315 F .2d  45*. c e r t io ra r i  d e ­
n ied  M) S .C t. 83. 382 U.S. 830. 15 L .E d .2d 
70, re h e a r in g  den ied  80 S.Ct. 531, 392 U.S. 
1000, 15 L .E d  2d 400.

20. In ju n c tio n s

W h ere  ta x p a y e r  d id  n o t m a in ta in  th a t  
a lle g e d ly  u n la w fu lly  seized  m a te r ia ls  u t i ­
lized  In a s s e s s in g  u n p a id  w a g e r in g  ta x e s  
w e re  th e  o n ly  ev id en ce  re lied  on  by  th e  
g o v e rn m en t und d id  uo t a lle g e  th a t  he  
w a s  no t en g ag e d  In g a m b lin g , ta x p a y e r , 
s ee k in g  to  e n jo in  D is tr ic t  D ire c to r  from  
u s in g  such  m a tc r l - ls  In a s s e s s in g  w a g e r ­
ing ' tax e s , hnd n o t e s tn b l l ib c d  th a t  th e  
g o v e rn m en t cou ld  uo t c le a r ly  p rev a il on 
th e  m e r i ts ;  th u s , a c t io n  fe ll w ith in  s t a t ­
u to ry  b a r  a g a in s t s u i ts  to  re s tra in  a»- 
scssm en t o r  co llection  o f a n y  fax , b u t In 
a n y  even t, e q u ita b le  re lie f  w a s  not w a r ­
r a n te d  s in c e  la x  w a s  d iv is ib le  and  t a x ­
p a y e r  cou ld  pay  lu x  o n  a s in g le  tra n s a e -  
. ton  nnd ra is e  s ea rc h  nnd se iz u re  c la im  
In *ult a t law  fo r  re fu n d . M cD onough  v. 
L o n g , It C .P a .1070,313 F .S u p p . 1033.

W h ere  a ff id a v it o f  ta x p a y e r ,  w ho  
s o u g h t to  en jo in  a sse ssm e n t a g a in s t  h im  
fo r  u n p a id  fed e ra l w a g e r in g  ta x  l ia b i l i ­
t ie s .  show ed  a b il i ty  to  pny  a n d  absence  
•>f any  c lrc u m s tan c e a  In d ic a tin g  th a t  p a y ­
m en t w o u ld  w ork  a n y  u n d u e  h a rd s h ip  on 
h im . an d  ta x p a y e r  vvn» g iven  w rit te n  as- 
a u ra m i , th a t  no s te p s  w ould  be  ta k e n  to  
r o l l e d  p io p o s fd  asse ssm en t p e n d in g  o u t- 
ro u te  o f tc fu n d  l i tig a tio n , In ju n c tiv e  re  
l ie f  w ould  n o t be g ra n te d ,  n o tw ith s ta n d ­
in g  c o n te n tio n s  th a t  ta x  a sse ssm e n t w as  
bused  on  C  Idem e o b ta in e d  In an  Illeg a l 
s ea rc h  a n d  a tlz u re , th a t  to  m a k e  *n e f ­
fec tiv e  tu x  p ro te s t ta x p a y e r  vvi t j  h ave  
to  b r in g  fo r th  reco rd*  a n d  m ak e  s t a t e ­
m en t*  th a t  w ould  te n d  to  In c rim in a te  
h itn . a n d  th a t  a sse ssm e n t w o u ld  d e p riv e  
h im  of h ie  p ro p e r ty  a n d  b u s in e s s  w ith o u t

2 1 4
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due p rocess o f law . M cA lla tc r v. C ohen ,
D.C.W.Va.H>70, 308 F .S u p p . 017. affirm ed 
430 F.2d 422.

17. R ecord
Record fa iled  to  s u s ta in  c la im  th a t  

gam bling  ta x  r e tu r n  filed  c y  d e fe n d a n t 
was filed aa rc a u lt o f  d u re a r  o f g o v e rn ­
ment a g en t w ho  ad v ise d  d e fe n d a n t th a t  
f ir s t f il in g  w as u n a cc e p ta b le . U. S. v. 
IVIIlox, D .C .La.11)72, 340 F .S u p p . 383, a f ­
firm ed 400 K.2d 402.

Zl. Review
O rder o f d is t r ic t  c o u r t  s u s ta in in g  c la im  

of priv ilege, no t on  bnal* o f fa c ts  p e c u ­
lia r to case , b u t ou  b a s is  o f  co n clu sio n  
th a t U.8.C .A .C onat. A m end . 3 p ro v id e s  d e ­
fense to  a n y  p ro se cu tio n , u n d e r  a ec tio n  
1001 of T i t le  18 p u n is h in g  f r a u d u le n t  
s ta tem en ts m ade to  fe d e ra l a g en c y , b a sed  
on m iss ta tem en ts  o n  w a g e r in g  r e g i s t r a ­
tion fo rm s am o u n te d  to  b o ld in g  th a t  aee- 
llou 1001 o f  T i t le  18 a s  a p p lie d  to  s u c h  
c la st of ra se s , w as  c o n s t i tu tio n a lly  In v a l­
id, ao th a t  d ire c t ap p ea l w aa  a u th o riz e d  
under sec tio n  3731 o f T itle  18. U. S . v. 
Knox, T e x .1000, 00 S .C t. 303. 380 U.S. 77. 
21 L.Ed.2d 275.

Suprem e C o u rt, In  re v ie w in g  co n v ic tio n  
fo r consp iracy  to  evaOe p a y m e n t o f f e d ­
eral o ccu p a tio n a l t a x  on  w a g e r in g  a n d  
failure to  re g is te r  an d  p a y  such  ta x ,  
would n o t p e rm it c o n tin u e d  en fo rc e m e n t 
of re g is tra tio n  an d  o c c u p a tio n a l ta x  p r o ­
visions, d e sp ite  d e m a n d s  o f c o n s t i tu t io n a l  
privilege a g a in s t  s e lf - ln c r lm ln a tlo n , by  
Im posing r e s tr ic t io n s  on  u se  o f In fo rm a ­
tion o b ta in ed  as c o n se q u e n ce  o f c o m ­
pliance w ith  w a g e r in g  ta x  re q u ire m e n ts ,  
since re s tr ic t io n s  w o u ld  p re c lu d e  e f fe c ­
tuation  o f e lem en t o f c o n g re ss io n a l p u r ­
pose and  w o u ld  o b lig e  s ta te  p ro s e c u tin g  
au th o ritie s  to  e s ta b l is h  th n t  th e ir  e v i­
dence w as u n ta in te d  by  a n y  co n n ec tio n  
w ith  In fo rm a tio n  o b ta in e d  a s  co n seq u en ce  
of w ag erin g  ta x e s . M a rch o tll v. U. S., 
Conn.1049, 88 S .C t. 097, 3)0 U .S. 39. 10 L. 
Ed.Vd 880.

Under U n ited  S ta le s  S u p rem e  C o u rt d e ­
cision th a t  p ro p e r  a s s e r t io n  o f  p r iv ile g e

a g a in s t  s e lf - ln c r lm ln a tlo n  p ro v id e s  a 
co m p le te  d e fe n se  o f p ro se c u tio n  fo r  fa ll-  
tiro  to  co m p ly  w ith  th la  c h a p te r  Im posing  
sp ec ia l o c cu p a tio n a l t a x  on w a g e r in g  an d  
re q u ir in g  f i l in g  o f sp e c ia l la x  r e tu r n  a n d  
a p p lic a tio n  f o r  re g la try -w a g c r ln g , d e fe n d ­
a n t w ho  m oved  to  d is m is s  In d ic tm e n t 
c h a r g in g  h im  w ith  v io la tin g  th i s  c h a p te r  
nn g ro u n il t h a t  tlila  c h a p te r  In fr in g e d  
up o n  Ills r ig h t  u n d e r  U .S .C .A .C onst. 
A m en d . 0 a g a in s t  s e lf - ln c r lm ln a tlo n  w as 
co t it led to  re v e rt al o f  co n v ic tio n . U. B. 
v. M onolnscluo , C.A. 111.1008, 301 F.2.1 250.

In  re s o lv in g  Issue o f  a u fflc le n cy  o f e v i­
d en ce  lo  s u s ta in  co n v ic tio n , c o u r t  m u s t 
rev iew  ev id en ce , a n d  re a so n a b le  In fe r ­
en ces  w hich  m ay  be  d ra w n  th e re fro m . In 
l ig h t  m ost fa v o ra b le  to  th e  g o v e rn m e n t. 
U. S . v. A n g e lin ). C.A.111.1905. 310 F .2d  
278. c e r t io ra r i  d en ied  80 S.Ct. 80. 382 U.S. 
938, 15 L .E d .2d  SO.

C o n v ic tio n  fo r  f a l l in g  to  re g is te r ,  f a l l ­
ing  to  pay  sp ec ia l fe d e ra l g a m b lin g  ta x , 
and  c o n s p ir in g  to  c o m m it th o s e  c r im e , 
w a s  a ff irm e d  b y  c o u r t  o f a p p e a ls  w l.ere . 
a f te r  re h e a rlD g  eo b an c , tw o  o f  Ju d g es  
fo u n d  th a t  th e re  h a d  been n o  e r ro r  In 
p e rm it t in g  g o v e rn m e n t w ltn e sa  to  g ive, 
on  c ro ss -e x a m in a tio n , te s t im o n y  a s  to  d e ­
fe n d a n t 's  a r r e s t  " f o r  p o lic y "  aom e f if te en  
y e a r s  e a r l ie r  an d  th e  o th e r  tw o  Ju d g es  
he ld  th a t  p e rm it t in g  su ch  te s tim o n y  h a d  
been e r ro r  b u t  th a t  s u c h  e r r o r  d id  n o t In 
c irc u m s ta n c e s , r e q u ire  re v e rsa l. U . S. v. 
A puzzo, N.Y.1057, 245 F .2d  416, c e r t io ra r i  
d en ied  78 S .C t. 45, 355 U.S. 631, 2 L .E d .2d  
43.

29. R em an d
W h ere  c o u r t  o v e rru le d  d e fe n d a n t 's  m o ­

tio n  to  s u p p re s s  w a g e r in g  ta x  re tu rn  on  
g ro u n d  It h a d  no t b e e n  free ly  a n d  v o lu n ­
ta r i ly  s ig n ed  s a d  to  a d m it i t  w o u ld  v io ­
la te  h la r ig h t s  u n d e r  U .S.C .A -Const. 
A m end . 3, c a s e  w o u ld  be re m a n d e d  fo r  
h e a r in g  lo  d e te rm in e  w h e th e r  fa ls e  s t a t e ­
m en t*  w ere  m ad e  w ilfu l ly  na re q u ire d  by  
sec tio n  7200(1) o f th i s  tit le . U. S. v. W ll-  
loz, C .A .L a .1071, 440 F .2 d  1321, o n  rem an d  
310 F .S u p p . 383.

§ 4413. C e r ta in  p ro v is io n s  m a d e  a p p lic a b le

Sections 4901, 4902. 4904, 4905, an d  4906 s h a ll  ex ten d  to  a n d  app ly  
to the specia l ta x  im posed by th is  s u b c h a p te r  an d  to  th e  p e rso n s  
upon whom i t  is im posed, nnd  fo r  th a t  p u rp o se  a n y  a c tiv ity  w hich  
makes a  p erson  liab le  f o r  sp ec ia l tax  u n d e r th is  su b c h n p te r  sh a ll be 
considered to  b e  a b u s in e ss  o r  o c e "p a tio n  r e fe r re d  to  in  su c h  sec- 
tions. No o th e r  p ro v is io n  of se c tio n s  4901 to  4907, in c lu siv e , sh a ll 
ao extend o r  app ly .

Aug. 16,1954, c. 736, 68A S ta t. 527.
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Historical Note
IMS In te rn a l R evenue Coilr. S im ila r 

p rov ision*  to  th la  section  w ere  co n ta in ed  
In aec tion  3202 o f tho  1030 In te rn a l Rev*, 
nuo Code.

L eg is la tiv e  l l la to ry .  F o r  a com prelien- 
alve a n a ly s is  o f tb la  aec tion  aa con ta in ed

In llouao  R ep o r t No. 1337, S e n a te  Ite p o rt 
Nn. 1022, a n d  C onference  R ep o rt No. 2513, 
w h ich  accom panied  th e  In te rn a l R evenue 
C ode o f 1954, aee p p . 1408, 8127 o f th e  
1054 U .S.Code Cong, an d  A dm .N ew s.

§ 4414. C ro ss  r e fe re n c e s

F o r  p en a ltie s  and  o th e r  g en e ra l an d  a d m in is tra tiv e  prov i­
s io n s  app licab le  to  th is  su b c h a p te r, see se c tio n s  4421 to  
4423. in c lu siv e ; and  su b ti tle  F .

Aug. 16,1954, c. 736, 68A S ta t. 527.

H istorical Note
1030 In te rn a l R evenue  C ode. No slm l- 

U r  p rov ia lons w e re  co n ta in ed  In th e  1039 
In te rn a l R evenue Code.

L eg is la tiv e  l l la to r y .  F o r  a com prelien- 
alve a n a ly  ' t  o f th la  aection  aa co n ta in ed

In H ouse R ep o r t No. 1337, S en a te  R ep o rt 
No. 1022. a n d  C onference  R e p o r t No. 2813, 
w h ich  accom pan ied  th e  In te rn a l Revenue 
C ode o f 1984, see pp . 4468, 5127 of th e  
1054 U .S.Code Cong, a n d  A dm .New a.

Sec.
4421.
4422.
4423.
4424.

S U B C H A PTER  C— M ISC ELLA N EO U S PR O V ISIO N S 

D efin itions.
A pplicab ility  o f fed e ra l and s ta te  law s.
Inspec tion  of books.
D isclosure of w ag e rin g  tax  in fo rm atio n .

Historical Note
1974 A m endm ent. P u b .L . 03-499, S 

3 (c)(2 ), Oct. 29. 1074 , 88 S ta t .  1551, add ed  
Item  4424.

§ 4421. D e fin itio n s

F o r purposes o f th is  ch a p te r—
(1) W ager.—T h e te rm  "w a g e r” m eans—

(A ) any w ag e r w ith  re sp e c t to a  sp o rts  ev en t o r  a con­
te s t p laced  w ith  a person  engaged  in  the  b u sin ess  of ac ­
cep tin g  such w agers.

(B ) any w ager placed in a w ag e rin g  pool w ith  re sp e c t to  
a  sp o rts  even t o r a con test, i f  such  pool is  conducted  fo r  
p ro fit, and

(C ) any  w ager p laced  in a  lo tte ry  conducted  fo r  p ro fit.

(2) L o tte ry .—T h e term  “ lo tte ry "  inc ludes th e  num bers game, 
policy, an d  s im ila r  types o f w agering . T he te rm  does n o t in-

- e lude—

(A ) uny gam e of a  type in w hich  u su a lly  
216
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( i )  the  w ag e rs  a re  placed,
( i i )  the w in n ers  a re  determ ined , and
( i i i )  th e  d is tr ib u tio n  of p rizes o r  o th e r  p ro p erty  is 

m ade, in th e  p resence of a ll persons p lacing  w ag e rs  in 
such gam e, and

(B ) a n y  d raw in g  conducted  by an o rg an iza tio n  exem pt 
from  tax  u n d e r sec tio n s 501 an d  521, i f  no p a r t  of th e  n e t 
p roceeds derived  from  such  d raw in g  in u res  to  the b en e fit 
o f any p r iv a te  sh a re h o ld e r  o r ind iv idual.

Aug 16,1954, c. 736, 68A S ta t. 528.

H istorical Note

1939 In te rn a l R evenue  Code. S im ila r 
provisions to  th la  sec tio n  w ere  c o n ta in ed  
In section 3285(h) o f th e  1939 In te rn a l 
Revenue Code.

L etla la tlve  l l la to ry .  F o r a  c o m p re h e n ­
sive analysis  o f th la  sec tio n  os co n ta in ed  
In House R e p o r t No. 1337, S en a te  R ep o rt 
No. 1022, and  C o n 'e ren ce  R ep o r t No. 2543,

w hich accom pan ied  the  In te rn a l R evenue 
Code o f  1951, aee pp. 4468, 8127 o f  th e  
1954 U.S.C ’e C ong, and  A dm .New s.

F e d e ra l T ax  R eg u la tio n s . F o r a d m in is ­
t ra tiv e  rc g u la tto n a  u n d e r  the In te rn a l
R evenue Code, see U .S.Code C ong, and 
A dm .N ew a. •

Library References
In ternal R evenue C=>10S5, 1133. C J .S . In te rn a l  R evenue | |  811, 828.

Notes Of

Conducted f o r  p ro f it 6 
C onstitu tiona lity  1 
C onitructton  t 
Exemptions 8 
Letter*- 7 
Purpose 3
Roles and re g u la tio n s  4 
W ager 0

I. C o nstitu tiona lity

Section 32S5 e t seq . (I.R .C .1939) w aa no t 
unconstitu tional b ecau se  o f  a sae rtcd  
vagueness in  d e fin in g  th e  s u b je c t o f (he  
tax. U. 8. v . K a h rlg c r , Pa.1053, 73 S.Ct. 
310, 345 U S. 22. 97 L .E d . 751. re h e a r in g  
denied 73 S .C t. 778, 345 U.S. 931, 97 L .E d . 
1300.

I.  C onstruction

Quoted p h ra se . In th is  sec tion  d e fin in g  
t u s h i e  w ag er t s  In c lu d in g  w a g er p laced  
In w agering pool w ith  re spec t to  s p o r ts  
event or co n te s t If au ch  pool w a s  ' ‘c o n ­
ducted fo r p ro f it" , w a s  not ao c le a r  an d  
aoam blguous as to  be closed  to  construe*  
tlon, sod  revenue  p u rp o se s  o f th is  sec tion  
would be b e st served  by  c o n s tru in g  It 
broadly. U. 8 . v. D. I. O p e ra tin g  Co., C. 
A.Ner.llxW, 302 F.2d 305, c e r t io ra r i  denied  
*7 8 Cl. 742, 388 U.8. 1024. 17 L.Ed.2U 073.

Decisions
3. P u rp o se

I t  w aa  leg is la tiv e  In teu t to  m ake  "com ­
m erc ia lised  g a m b lin g "  h e lp  m eet n eed  fo r 
Increased  revenue, and  w h a tev e r a n c illa ry  
re g u la to ry  e ffe c t w a g er in g  fax  m ig h t 
have had , It w aa  In ten d ed  as revenue  
m easure . U. S. v. D. I .  O p e ra tin g  Co., 
C.A.Nev.1960, 302 F.2d 305, c e r t io ra r i  d e ­
nied  87 S.CI, 742. 385 U.8 . 1024, 17 L .E d . 
2d 673.

4. R u les  and  re g u la tio n s
In a c tio n  w h e re in  ta x p a y e r , w ho o p e r­

ated  m echan ica l w a g erin g  device, and  
who p a id  sm all p a r t  o f C om m issioner's  
assessm en t, so u g h t re fu n d  and  g o v e rn ­
m ent In te rvened  and  cross-c la im ed  fo r  r e ­
m a in d e r o f defic iency , ad m issio n  o f  p r i­
va te  revenue  ru lin g , w h ich  waa n o t a d ­
d ressed  to  ta x p a y e r , and  In w hich It w as 
concluded  th a t  device In qu estio n , If  o p ­
era te d  In spec ified  m a n n e r, w o u ld  fa ll 
w ith in  s ta tu to ry  ex clu sion  from  d e fU l-  
tlon  o f a ta x a b le  lo tte ry , I t e r ro r ,  w as 
h a rm less, In v iew  o f fa c t th s t  sec tio n  of 
ru lin g  w as set o u t  v e rb a tim  In am ended  
co m p la in t, th a t  a ll r u lin g  d id  w aa  d e ­
scribe  o p e ra tio n s  w hich  h a d  to  la k e  place 
to  com e w ith in  ex em p tio n s  and  th a t  gov­
e rn m en t, In o b je c tin g  to  le t-e r a t  tr ia l ,  
v io la ted  s t ip u la tio n  aa to  a d m laa lb lllty . 
T h ra sh  v. O 'D onnell, C A .A la.197l. 448 F. 
2d 886.
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a p p lied  to  d e fe n d a n t a g a in s t  w hom  de- a tam p , u. ''in s t i tu t io n a l  aa d e p riv in g  of
(e a tlo n  w a rra n t waa Isaued by  Ju s tic e  o f lib e rty  w ith o u t 'o e  p rocess an d  denying
th e  jieace  a f te r  p re lim in a ry  t r ia l  w here in  e q u a l p ro tec tio n . Iu .
on ly  evidence w as possession  o f (ho

§ 4423. In sp e c tio n  o f  boo k s

N o tw ith s tan d in g  section  7605(b), th e  books of acco u n t o f an y  p er­
son liab le  fo r  ta x  u n d e r  th is  c h a p te r  m ay be exam ined  an d  inspected  
as f re q u e n tly  as  m ay be needfu l to th e  en fo rcem en t o f th is  chapter. 
Aug. 16,1954, c. 736, 68A S ta t. 528.

Historical Note
1039 In te rn a l R evenue Code. S im ila r  In  H ouse R ep o r t No, 1337, S e n a te  R eport 

p ro v is io n s  to th la  section  w ere  co n ta in ed  No. 1022, a n d  C onference R e p o r t No. 3513, 
In sec tion  329S o t  th e  1938 In te rn a l Reve- w h ich  accom panied  th e  In te rn a l  Revenue 
nue  Code. C»<le o f 1951. aee p p . 4109, 5127 of the

L eg is la tiv e  H is to ry , F o r  a  com prehen- 1£* ‘ U S C ode Con* ' BDl1 ^ “  N ew s. 
slve an a ly s is  o t  th is  sec tion  as co n ta in ed

Library References 
In te rn a l R evenue C=1453. C .J .S . In te rn a l  R evenue  |  672.

Notes of Decisions
1. Prerequisite to Inspection

Ilefo re  p ro v is io n s  o f th is  sec tion  th n t fo r  en fo rcem en t o f th e  tax  c a n  be ap - 
books o t  accoun t o f  any  p e rso n  liab le  fo r  p lied , It m u s t be sh o w n  th a t  su ch  person 
w a g e r in g  tax  m ay  be ex am in ed  a n d  In- Is liab le  fo r  th e  tax  Im posed. L asso ff v. 
sp ec ted  as fre q u e n tly  aa m ay  be need fu l C ray , D.C.Ky.1902, 207 F .S u p p . !M3.

§  4424. D isc lo su re  o f  w a g e r in g  ta x  in fo rm a tio n

(a )  G eneral ru le .— E xcep t a s  o the rw ise  provided in  th is  section, 
n e ith e r  the  S ecre ta ry  n o r any  o th e r o ffic e r  o r  em ployee o f th e  T re a ­
su ry  D ep artm en t m ay d ivulge or m ake know n in an y  m a n n e r w h a t­
ev e r to  any p erso n —

(1) an y  o rig in a l, copy, o r  a b s tra c t o f a n y  re tu rn , paym ent, o r  
re g is tra tio n  m ade p u rsu a n t to th is  ch ap te r,

(2) an y  record  req u ired  fo r  m aking  any  su c h  re tu rn , pay­
m ent, o r re g is tra tio n , w h ich  th e  S ec re ta ry  is p e rm itted  by th e  
ta x p ay e r to  exam ine o r w hich  is  p roduced  p u rsu a n t to  section  
7602, o r

(3 ) an y  in fo rm ation  com e a t  by  the ex p lo ita tio n  o f a n y  such 
re tu rn , paym ent, re g is tra tio n , o r record .

(b ) P erm issib le  d isc lo su re— A d isc lo su re  o th e rw ise  p ro h ib ited  by 
subsec tion  ( a )  m ay be m ade in  connection  w ith  th e  a d m in is tra tio n  
o r  c iv il o r c rim in a l en fo rcem en t of an y  ta x  im posed by th is  title . 
H ow ever, an y  docum ent or in fo rm atio n  so d isc losed  may n o t be—

(1) d ivu lged  o r  m ade know n in any m a n n er w h a te v e r  by any 
o ff ic e r  o r  em ployee o f th e  U nited  S ta te s  to  any  p erso n  ex cep t in
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connection w ith  th e  a d m in is tra tio n  o r  c iv il o r  c r im in a l en fo rce ­
m ent o f th is  tit le , n o r

(2) used , d irec tly  or in d ire c tly , in a n y  c rim in a l p ro secu tio n  
fo r any o ffen se  o cc u rrin g  befo re  the  d a te  o f en a c tm e n t of th is  
section.

(c) Use o f docum ents possessed  by  tax p ay e r.— E xcep t in  connec­
tion w ith th e  ad m in is tra tio n  o r  c iv il o r  c r im in a l e n fo rce m en t o f an y  
tax imposed by th is  t i t le —

(1) a n y  s tam p  d en o tin g  p ay m en t o f th e  spec ia l tax  u n d e r th is  
chapter,

(2) an y  o rig in a l, copy, o r  a b s tra c t  possessed  by a ta x p ay e r of 
any re tu rn , paym ent, o r  re g is t ra tio n  m ade by  such  ta x p a y e r  
p u rsu a n t to  th is  ch a p te r, and

(3) nny  in fo rm atio n  com e a t  by th e  ex p lo ita tio n  o f  an y  auch  
docum ent,

shall not be used a g a in s t su c h  ta x p a y e r  in  an y  c rim in a l p roceed ing .

(d) In spec tion  by C om m ittees o f C ongress .— S ection 6103(f) sh a ll  
apply w ith  re sp e c t to  any  re tu rn , paym ent, o r  re g is tra tio n  m ade p u r ­
suant to  th is  c h a p te r.
Added Pub.L . 93-499, § 3 ( c ) ( 1 ) ,  O ct. 29, 1974, 88 S .a t. 1550, an d  
amended P ub .L . 94-455, T it le  X II , § 1 2 0 2 (h )(6 ) , T it le  XIX , § 
19Q 6(b)(13)(A ), Oct. 4 ,1976, 90 S ta t.  1688,1834.

Historical Note
1919 A m endm ent. S ubscc. (a ). P u b .L . w ag ers  p laced  on  o r  a l te r  s u c h  d a te , see 

94-455. I 1900(b)(13)(A ), s tru c k  o u t "o r  sec tion  3 (d )(1 )  of P u b .L . 93-499, se t o u t 
Mi de legate" fo llo w in g  " S e c re ta ry "  w h e r- a s  a  n o te  u n d e r  sec tio n  4401 o f  tb la  t i t le .
ever ap pearing . L e g is la tiv e  H is to ry . F o r  leg is la tiv e

Subsec. (d ) .  P u b .L . 94-455, |  h is to ry  a n d  p u rp o se  o t  P u b .L . 93-499, see
1292(b)(6), s u b s ti tu te d  "6103(f)" fo r  1974 U .S .Code C ong, and  A dm .N ew s, p.
“4193(d)". 6228. See, a lso , P u b .L . 94-455, 1976 U.S.

Effective D a te . S ection  e ffec tive  Dec. 1. Cod# C on*- ‘ D(1 »■ S8W-
1974, and  ap p lic ab le  o n ly  w ltb  re s p ec t to

Library References 
In terna l R evcnuo C = 1 4 5 l. C .J .S . In te rn a l  R evenua I 672.

Notes of Decisions

t. C o m tltu tlo n aU ty
Provisions o f th l*  sec tio n  w h ich  e s ta b -  d e fe n d a n ts , w ho w ere  c h a rg ed  w ith  vlo-

Uih general p ro h ib i tio n  o f  d is c lo su re  b y  la tln g  th la  c h a p te r ,  o t  In c r im in a tin g  In-
Treasury D e p a r tm e n t o f  w a g er in g  la x  In - fo rm a tio n  In v io la tio n  o f  th e ir  U.S.C.A.
form ation a n d  w hich  p ro h ib i t  u se  In a n y  C o n it. A m end . 5  p riv ileg e  a g a in s t  ae lf-ln -
crlmlual p ro ceed in g  o th e r  th a n  In conncc- c r im in a tio n . U. 8 . r .  O 'B rien , D .C .Conn.
tlon w ith  en fo rcem en t o f ta x  co d e  o f w a- 1976, 420 F .S u p p . 831, a ff irm e d  555 F .2d
S tring tax  docum enta  In p o ssess io n  o f  136.
taxpayer a re  a d eq u a te  to  p re v e n t " s u b -  S ince a d e fe n d a n t m ay  no t v a lid ly  
itsn tla l and  re a l h ax ard  o f  In c rim in a tio n "  c la im  h la  U .S.C .A ,Const. A m end. 5  p rlv i-
In connection w ith  d isc lo su re  o f In fo rm s- lego b y  fa llin g  to  file  a n d  p ay  w a g e r in g
tlon requ ired  by  th is  c h a p te r  a n d  th u a  tax e s , w h ich  them selves  a re  n o t c o n a tltu -
this ch ap ter d id  n o t com pel d isc lo su re  by  t lo n t l ly  p ro h ib ite d , ha b aa  no " free
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Thirtieth Report

Governor Booth G ardner 
and
M em bers of the  Legislature 
S ta te  of W ashington

Ladies and G entlem en:

P u rsuan t t< th e  provisions of the W ashington Horse Racing Act, House Bill 
No. 59, Legisla Jre of th e  S tate  o f W ashington, th e  same being C hapter 55, o f the 
Laws o f 1933 as am ended (RCW  67.16.010-67.16.900), th e  W ashington Horse 
Racing Commission herew ith subm its its th irtie th  repcrt for th e  period begin­
ning January  1, 1986, to  and including Decem ber 31, 1986.

Respectfully subm itted ,

W ASHINGTON H O RSE RACING 
CO M M ISSION 

Barbara Black, Chairperson 
W arren Chinn, Commissioner 
Lyle Sm ith , Commissioner 
Will Bachofner, Executive Secretary

Washington Horse Racing Commission 3

S U M M A R Y  OF P A R I - M U T U E L  T A X E S  F R O M  1933 -  1986
L lc e m e i  and

R acing  P a r i-M u tu e l  R e g is tra tio n
S e a io a  T a x  C o llec ted  F e e s

1933 ............................................................  .........  $ 73,805.76 $ 6,554.00
1934 ...............................................................   149,059.90 6,542.00
1935 ......................................................................... 155,322.60 8,236.00
1936 ......................................................................... 165,979.45 10,670.00
1937 ......................................................................... 155,190.05 10,871.00
1938 ......................................................................... 175,419.75 8,093.00
1939 ......................................................................... 184,542.45 9,207.00
1940 ......................................................................... 178,392.75 9,022.00
1941 ......................................................................... 196,256.60 8,748.00
1942 ......................................................................... 227,894.40 6,312.00
1943 ......................................................................... No Racing No Racing
1944 ......................................................................... 458,635.45 9,178.00
1945 ......................................................................... 730,622.45 10,608.00
1' 16 ......................................................................... 885,568.10 11,903.00
1947 ......................................................................... 700,340.40 10,931.00
1948 .............................................  678,581.00 11,633.00
1949 ......................................................................... 608,128.25 11,364.00
1950 ......................................................................... 587,647.95 11,374.00
1951 ......................................................................... 679,887.20 11,927.00
1952 ......................................................................... 776,831.20 12,429.00
1953 ......................................................................... 832,324.80 11,537.00
1954 ......................................................................... 854,371.60 11,590.00
1955 ........................................................................j 873,042.60 11,629.00
1956 .....................................................................   967,555.35 12,414.00
1957 ......................................................................... 1,050,354.05 12.9G0.00
1958 ......................................................................... 1,056,130.30 13,314.00
1959 ......................................................................... 1,166,198.05 13,667.00
1960 ......................................................................... 1,175,570.05 14,099.00
1961 ......................................................................... 1,325,027.65 17,001.00
1962 ......................................................................... 1,354,425.10 16,529.00
1963 ......................................................................... 1,367,403.15 16,653.00
1964 ......................................................................... 1,490,287.75 17,024.00
1965 ......................................................................... 1,579,193.60 18,651.00
1966 ......................................................................... 1,735,117.35 20,808.00
1967 ......................................................................... 1,892,697.65 20,075.00
1968 ......................................................................... 2,147,178.00 21,830.00
1969 ......................................................................... 2,346,364.52 21,225.00
1970 ......................................................................... 2,568,801.16 24,322.00
1971 ......................................................................... 2,943,937.42 27,294.00
1972 ............  3,264,267.45 29,614.00
1973   3.868,486.71 32,025.00
1974 ......................................................................... 4,302,006.50 31,451.00
1975 ......................................................................... 4,950,644.60 33,714.00
1976 ......................................................................... 5,536,718.55 37,106.00
1977 ......................................................................... 5,913,214.27 39,892.00
1978   6,522,080.81 39,924.00
1979   7,273,352.11 42,246.00
1980   7,817,741.11 52,883.00
1981 ......................................................................... 9,464,688.53 57,389.00
1982 ......................................................................... 9,671,268.28 199,282.00
1983 ......................................................................... 9,782,813.93 245,206.00
1984 ....................................................................  9.907,541.32 251,910.00
1985 ......................................................................... 8,981,259.25 '45,402.00
1986 ......................................................................... 9,271,683.59 jQ6.294.00

$143,074,852.86 $2,352,562.00
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RACING DATES -  1980

LONGACRES AT RENTON April 2 through November 3. 146 racing days
PLAYFAIR AT SPOKANE April 30 through October 20. 101 racing days
YAKIMA MEADOWS AT March 1 through June 29. 43 racing days

YAKIMA August 16 through November
30. 35 racing days

SUN DOWNS AT March 1 through March 30. 10 racing days
KENNEWICK April 5 through May 4. 10 racing days

June 13 through June 29. 9 racing days
September 27 through October 
26. 10 racing days

SOUTHEASTERN May 10 & 11 2 racing days
WASHINGTON FAIR August 29, 30, 31 & September 1 4 racing days
AT WALLA WALLA

DAYS OF REAL SPORT May 17 & 18. 2 racing days
AT WAITSRURG

DAYTON DAYS AT May 24, 25 and 26. 3 racing days
DAYTON

GRAYS HARBOR PARK July 19, 20, 21, 22, 26, 27, 28 8 racing days
AT ELMA & 29.

P A R I - M U T U E L  T A X E S  -  1986

LONGACRES-LONGACRES RACE COURSE, INC  $8,442,284.64
PLAYFAIR-APPLEW AY LEASING, IN C ...................................  582,175.75
YAKIMA M EADOW S-APPLE T P GE RACING ASSN  198,998.44
SUN D O W N S-BEN TO N  FRA NK .N

FAIR AND RODEO .......................................................................  35,130.25
WALLA W ALLA-SOUTHEASTERN W ASHINGTON FAIR

& FR O N T IE R  D A Y S .....................................................................  4,978.01
WA1TSBURG-DAYS O F REAL S P O R T .................................... 1,172.76
DAYTON-DAYTON DAYS, IN C .....................................................  1,477.11
ELMA-GRAYS HARBOR P A R K ...................................................  5,466.63

T O T A L ............................................................................ $9,271,683.59

REGISTRATION AND LICENSES 1986
Prospective O w n e rs ...............................................................................................  60
O w ners.....................................................................................    5,765
T ra in e rs ........................................................................................................................ 985
J o c k e y s ........................................................................................................................ 197
Occupationals (one year) ....................................................................................  1,926
O ccupational (three y e a r s ) ..................................................    1,593
Veterinarians, P la te rs .............................................................................................  103
Authorized A g e n ts .................................................................................................. 383
Jockeys A g e n ts ........................................................................................................  50
Stable N am es...................   560
D uplicates...................................................................................................................   9

T otal.......................................   11,611

Washington Horse Racing Commission 5

LICENSES
T he W ashington S ta te  Legislature am ended the  horse racing oct to enable the 

Commission to  extend the te rm  of the  licenses issued up to  th ree years.

P rior to  the beginning of th e  1986 racing season th e  Commission am ended 
and/or adopted rules perta in ing  to th e  duration  of licenses by class.

T h iee  year licenses are issued to  the following classes: Owner, T rainer, Jockey, 
S table Name, Jockey Agent, V eterinarians, D entists, P inters an d  Occupational 
except Grooms, Concessions and  Volunteers.

One year licenses are issued to: Prospective Owners, Authorized Agents, Vol­
unteers, Grooms and Concessions.

W A S H I N G T O N  B R E D  B O N U S  F U N D

T he W ashington S ta te  Legislature am ended the horse racing ac t to provide a 
W ashington bred  bonus fund (RCW 67.16.102) in 1969. This ac t provided an 
incentive to W ashington horse breeders to  produce superior horses allowing them 
to participate in bonus paym ents. Owners of W ashington bred horses finishing 
first, second, th ird  or fourth  a t  W ashington tracks receive bonus paym ents over 
and above the purse monies d istribu ted  by th e  racing association.

T h e  bonus fund authorizes the W ashington Horse Racing Commission, to 
receive daily, from the licensee, one percen t o f the gross receipts of all pari­
m utuel machines which sum is d istribu ted  uccording to  the following formula:

T h e  bonus will increase th e  am ount each W ashington- 
bred earns finishing first, second, th ird  or fourth a t  the 
m eet on or afte r August 11, 1969, by the sam e percentage 
which the to ta l am ount accum ulated by the  one-percent 
w ithheld bears to the total am ount earned a t  the m eet by 
W ashington-bred horses finishing first, second, th ird  and 
fourth. In stake races, only added  monies will be considered 
in com puting the bonus.

P u rsuan t to  RCW 67.16.102, licensees are not to  take 
into consideration th e  benefits derived from the W ashing­
ton-bred bonus fund in establishing purses.

T h e  bonus fund accum ulation a t each racing association m eeting is deposited 
by the W ashington Horse Racing Commission and a t the  conclusion of th e  re­
spective race m eeting th e  funds are d istribu ted  to  the eligible recipients by the 
Racing Commission. Race m eets which arc nonprofit in nature, o r of ten days or 
less or which have an average daily handle of less th an  one hundred twenty 
thousand dollars are exem pted from w ithholding the one percent of gross re­
ceipts for th is bonus fund.

U nder RCW 67.16.102 the funds, while they are in th e  custody of the Racing 
Commission, are invested in in te rest bearing certificates of deposit and th e  in ter­
est earned is d istribu ted  annually on an equal basis to  race courses a t  which 
independent race meets are held which are nonprofit and of ten days or less. This
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money m ust be used for m aintaining and upgrading the respective race courses 
and equine storage areas of said nonprofit meets.

T he fund benefits the  breeding industry  and the public. I t  serves to produce 
higher quality horses and  therefore b e tte r racing. I t also allows the nonprofit 
meets to  upgrade their facilities.

RCW 67.16.102 provides fu rther th a t in terest earned from the Commission’s 
share of pari-m utuel taxes and license fees, as provided for in RCW 67.16.100, 
shall also be d istributed  annually  to  race courses u t which nonprofit race m eets of 
ten days or less are held.

W A S H IN G T O N  B R E D  B O N U S  F U N D  -  1 9 8 6
Total Amount 

Puraea Paid 
Ownera of 

WaahlnKton 
Ured lloraea

Num ber
o f

R ecipient!

Total 
Amount 
1% W.U. 

lionua fu n d
Percentage

Factor

l,.nj(4(Tt» It.Kr ( njr.e. I,m /icrc» — 17,479,41 SU0 964 i t . 654,370.49 22.1189824'

649 246,489.08 161914513'

Applr Trre Haring Awn.
Yakima M«ad.m\ Spring.............................
Yakima Meadow, K a il...............................

329,87482
24147.100

463 
___390

60.500 33 
42.60846

18 3405420' 
176525377'

J9.S73.O0.168 2.446 <2.003.96886

I n t e r e s t  E a r n e d  a n d  P a id  to  R a c e  
C o u r s e s  u n d e r  R.C.W . 6 7 .1 6 .1 0 2

Dayton Days, Daytor..................................... $
Gray* H arbor Park, E lm a ........................
Sun Downs, Kennewick .............................
Days o f Real S port Inc., W aitsburg . . .  
Southeastern  W ashington Fair &

Frontier Days, Walla W alla ..................
Fair M eadows/Southwest 

W ashington Fair, C h eh a lis ....................

T o ta l T o ta l
1 9 8 5 1 9 8 6

17,740.03 $ 10,940.51
17,740.02 10,940.52
- 0 — 10,940.51

17,740.02 10,940.52

17,74102 10,940.51

17,740.02 —0—

$ 88,700.11 $ 54,702.57
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C O M M IS S IO N  M E E T IN G S

T he W ashington Horse Racing Commission held 17 form al m eetings to  con­
duct Commission business. T he m eetings were held on Jan u ary  10, January  22, 
February 5, February 19, February 28, April 1, April 11, M ay 9, Ju n e  3, Ju n e  20, 
Ju ly  10, August 8, August 20, August 29, S ep tem ber 5, Novem ber 18 and Decem ­
ber 15, 1986. Proceedings of Commission m eetings are tope recorded, tra n ­
scribed, and recorded as perm anent records of the  Commission.

W A S H IN G T O N  LA W S C O N C E R N IN G  H O R S E  R A C IN G

S ubstitu te  S enate Bill N um ber 3342, C hapter 146, W ashing! m  Laws o f 1985, 
passed by the S enate April 16, 1985, passed by th e  House April 11, 1985, A p­
proved by the Governor April 25, 1985 and  filed in Office of Secretary of S tate  
April 25,1985 authorized major changes to  the racing laws of the s ta te  of W ash­
ington. Specifically changes were mude to  RCW 67.16.010, 67.16.020, 67.16.050, 
67.16.060, 67.16.090, 67.16.100, 67.16.105, 67.16.130, 67.1C.170, 67.16.175, 
67.16.180, and 67.16.190 and adding a new section 67.16.075.

C O M P A R IS O N  O F  T O T A L  H A N D L E  ( D o l la r s  W a g e r e d )  f o r  R A C IN G  
Y E A R S  1 9 8 5  a n d  1 9 8 6 , BY T R A C K

T R A C K S

Longacres-Longacres Race Course, Inc.
Playfair-A pplew ay Leasing, Inc................
Yakima M endows-Apple Tree

Racing Assn..................................................
S un D ow ns-B enton Franklin

Fair and R odeo..........................................
Walla W alla-S outheastern  W a^hinfton

Fair and  F rontier D ays...........................
W aitsburg-D ays o f Real S p o r t ................
D ayton-D ayton Days, Inc ...........................
E lm a-G rays H arbor P a r k ...........................
C hehalis-Southw est W ashington Fair . .

1985

$158,034,744.00
27.322.422.00

12.302.326.00 

1,590,679.00

321.232.00 
72,130.00

104.638.00
364.630.00
110.032.00

1986

$165,437,049.00
21.648.908.00

10.310.932.00 

1,781,380.00

301.362.00
73.302.00
95.372.00

369.888.00

T O T A L ..............................................................  $20* ,0 0  $203,018,193.00
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C A S H  D I S B U R S E M E N T S  
J a n u a r y  1 , 1 9 8 6  th r o u g h  D e c e m b e r  3 1 ,  1 9 8 6

Salaries nnd Wages
State Personnel Board Classified.............................................................  $
E xem pt.............................................................................................................
Special (Commissioners)..............................................................................
Terminal Leave...............................................................................................

Personnel Services Contracts
A ud itin g ...........................................................................................................
Legal Services.................................................................................................

Goods and Services
Supplies and M ateria ls................................................................................
Com m unications.............................................................................................
Rentals and L eases ......................................................................................
Repairs/Altcrations/M aintenance................................................................
Printing and R eproduction ........................................................................
Dues/Fees/Memberships/Education and Training.................................
Subscriptions...................................................................................................
Facilities and Services ........................................................................
Data Processing .............................................................................................
Attorney G en era l..........................................................................................
Personnel Services........................................................................................
In su ran ce .........................................................................................................
Purchased Services........................................................................................
Audit Services.................................................................................................
Administration Hearings Services *...........................................
Archives and Records M anagem ent ( ..................... ........................
Other Goods and Services..........................................................................

Travel 
In State

Subsistence and L odging ......................................................................
Air T ransportation..................................................................................
Private Automobile M ileage ................................................................
O ther Transportation..............................................................................
All O th e r ...................................................................................................

Out of State
Subsistence and L odging ......................................................................
Air T ransportation ..................................................................................
Other Transportation..............................................................................
All O th e r ...................................................................................................

Equipment
Equipm ent—Non-Invcntoriable/Non-capitalized...................................
Equipment-Inventoriable/Non-capitalized...............................................
Equipm ent-C apitalized.................................................................................

Employee Benefits
O.A.S.I................................................................................................................
Retirement and Pensions............................................................................
Medical Aid and Industrial In su rance ....................................................
Health, Life and Disability Insurance......................................................
Unemployment Com pensation....................................................................

Total D isbursem ents..........................................................................................  $2,160,426 16

Cash on Hand in Bank December ’1, 1986 ................................................ 53,758.38

Excess monies invested....................................................................................... 250,000.00

78,649.56
776,397.10

30.200.00 
3,331.19

59,955. i 2
9.449.00

11,786.47
19,999.95
16,177.16

663.99
4,144.23
6,09-1.43

249.00
600.00 

9,132.10
87,373.72

501.74
46.99

701,539.62
18,451.75
1.122.00 

840.00
27.104 37

22,387.28
3,841.00

17,457.74
341.18
233.22

',998.68
..922.50

775.32
16.50

270.16
1,158.48

37,816.53

63,386.28
59,166.64
10,280.83
47,094.00
27,470.33
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C  P r e s ented  by: Silvers
Introduced: - 0 3 / 03/87
Dr a f t e d  by: G.L.S.

M A T A N U S K A - S U S I T N A  BOROUGH

Resolution Serial No. 87- c-V?

A RESOLUTION OF THE M A T A N U S K A - S U S I T N A  BOROUGH SUPPORTING 
HOUSE BILL 32 AND SENATE BILL 63.

L

WHEREAS, the Alaska State Legisl a t u r e  has pendi ng 
before it House Bill 32 and Senate Bill 63 that would 
authorize state c ontr o l l e d  p a r i m u t u e l  betti ng on horse and 
dog r a c i n g  where approved at a local option election, and

WHEREAS, the voters in the cities of Palmer and W a s i l l a  
have previo usly a p p roved in an a d v i s o r y  vote the conduct of 
certain parimutuel w a g ering w i thin their boundaries, and

WHEREAS, parimutuel w a g e r i n g  w o u l d  create a direct 
source of revenue for the state and thereby reduce the need 
for n e w  or increased state tax^s, and

WHEREAS, authoriz ation of parimu t u e l  wagering would 
make possible a new, n o n - p o l l u t i n g  i n d us try in Alaska, and

WHEREAS, horse and dog racing in the borough would 
create a demand for feed, pasture and other agricultural 
products and services related to animal husbandry that are 
readily  available in the borough, and

WHEREAS, horse and dog racing in the borough wo uld be a 
tourist attraction for Alaska, b r i n g i n g  visitors from other 
states as *ell as other areas o f  Alaska, and

WHEREAS, horse and dog racing in the borough w o u l d  
generate additional use of the A l a s k a  Railroad, and

WHEREAS, construction and o p e r a t i o n  of a race track and 
as s o c i a t e d  facilities and c o n c e s s i o n s  in the borough would 
provide new employme nt o ppor t u n i t y  for Alaskans;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY O F  T H E  
M A T A N U S K A - S U S I T N A  BOROUGH:

1. That the A s s e m b l y  supports the concept of state ' 
c o n t r o l l e d  parimutuel w a g e r i n g  on horse and dog racing when 
locally approved and as g e n e r a l l y  set out in House Bill 32 
and Senate Bill 63 and stro ngly urges the legislature to 
adopt legislation author izing p a r i m u t u e l  wagering on such 
racing.

87-b 1 Res. 3 7 - 4 3?-



2. That copies o f  this resolution  be sent to The
Ho n o r a b l e  Steye Cowper, Governo r o f  the State of Alaska, and
to each member of the Alaska Legislature.

PASSED  AND APPROVED by the A s s e m b l y  of the Matanu s k a -
S u s i t n a  Borough this ■*/#> day o f  /71/irr h , 1987.

\

Dorothy A. Jon^s, Mayor

ATTEST:

Chris Seagr^Ves, Clerk 

(SEAL)

87-b 2 Res. 87'C32__



CI T Y  OF PALMER, A L A SK A

O R D I N AN C E  NO. 321

AN  OR D I N A NC E C R E A T I N G  A N E W  C HA P TE R  3 . 3 2  OF T ITL E 3 OF THE P A L ME R M U N I C I P A L  

CODE E N T I T L E D  P A RI - M U T U E L  W A G E R I N G  ON C E R T A I N  H ORSE  RACES.

THE C I T Y  OF PALMER', ALAS KA,  ORDAINS:

Sectio n 1 . Cl ass if ic a t i on . This o r d i n a n c e  shall be of a p e r m a ne nt  

na t u r e and shall become a part of the C i t y  of P a lm e r  Code of Ordina nce s.

Sectio n 2 . S eve rability. If a ny  p r o v i s i o n s  of this o rdin anc e, o r  a n y

a pp l i c a t i o n  t h e r e o f  to a n y  pers on or c i r c u m s t a n c e  is held invalid, the r e m a i n d e r

of this o r d i n a n c e  a nd the app li c a t i o n to o t h e r  persons or  c i r c u m s t an ce s 

shall not  be a f f e c t e d  thereby.

Sectio n 3 . C h a p t e r  3 .3 2- Pa ri- Mut uel  W a g e r i n g  of  T it l e  3 of the P a lm e r  

Mu nicipal Cod e is h e re b y  c rea ted  as follows:

3. 32 .0 1 0  G e n e r a l . Pari-mutuel b e tti ng on h or s e  racing m a y  be p er mi tte d 

un de r this c h a p t e r  to the ext e n t not p r o h i b i t e d  by  Al as k a  S tat e Statutes.

3. 3 2 . 0 2 0  Sales Tax A p p l i c a b i l i t y . A two (2) p er c e n t  sales tax shall be 

c ha r g e d on all gate a d m i s s io ns ,  c o n c e s s i o n s  and gross m o ni es  d e p o s i t e d  in 

the p ari-mutuel syst em,  to the e x t e n t  n o t  p r oh i b i t e d  by  Al a s ka  State Statu tes .

Sectio n 4 . P u b l i c a t i o n  and E f f e c t i v e  Date. This o r d i n a n c e  shall bec om e 

e f f e c t i v e  i m m e d i a t e l y  upon its a d o p t i o n  an d p u b l i c a t i o n  shall be by p o s t i n g  

a c o p y  h e r e o f  on the C i t y  Hall b u l l e t in  b oar d for a period of ten (10) da ys

f ol l o w i ng  its a d o p t io n,  and it shall be p u b l i s h e d  by b ei ng print ed and inc l u de d

in the P a lm e r  Munic ipa l Code at its n e x t  r e g u l a r  s u p p l e me nt a t i on  and p ri nt ing .

A  no t i c e o f  pub l i c h ear ing  shall be gi ven  by  such p os ti ng  at least five 

(5) days b efo re  final passage.

First Reading: A u g u s t  1, 1985

Publ ic H e a r i n g  &

Second Rea din g: A u g u s t  13, 1985

A do p t e d b y  the C i t y  Council of the C i t y  o f  Palmer, A la ska , this 

13th d a y  o f  A u g u s t ,  1985.

D AV I D  L. SOULAK, C I T Y  C L E R K
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17 February 1987

House of  Represen ta t ives  
S ta te  A ffa i r s  Committee 
Juneau,  Alaska

Dear Committee Members: ' v

I am a 30 years r e s id e n t  of  t h i s  a re a ,  General Manager of 
Alaska S ta to  F a i r ,  Inc.  and have the honor of  serving on the 
Palmer City Council .  My family has been heav i ly  involved in 
A gr icu l tu re  for  over 25 years and I th ink I have an ex c e l l e n t  
grasp on t h i s  a rea  v i t h  regard to economy, l e i s u r e  time f a c ­
i l i t i e s ,  q u a l i t y  of l i f e  and a g r i c u l t u r a l  ou tlook .

As an i n d iv id u a l ,  I do not th ink  th a t  the annual dividend is 
a good idea ,  I am in favor of  personal  income tax and I favor 
s t a t e  s a le s  tax as w e l l .  While I r e a l i z e  t h a t  even these 
avenues of  income w i l l  not cover a l l  s t a t e  expendi tu res ,
I f e e l  they would be a beginning.  I a l so  f e e l  t h a t  the l e g a l ­
iz a t io n  of  Pari-Mutuel wagering as descr ibed  in HB32 would be 
an e x c e l l e n t  source o f  a d d i t io n a l  income to a s s i s t  in the 
s h o r t f a l l .

Gambling i s  going on in  our s t a t e  now and has been for  many 
years .  At t h i s  time the s t a t e  has no con t ro l  over i t  nor does 
the s t a t e  der ive  any income with re s p e c t  to  i t .

I f e e l  t h a t  R832 Pari-Mutuel  Wagering "on a loca l  opt ion bas is"  
is the bes t  such b i l l  to  have ever been presented  to the l e g i s ­
l a tu r e .

Ihe people of  Alaska must have a hand I n  d e toimining t h e i r  o w n  
des t iny  and t h i s  could very well  be the f i r s t  s tep .

I f  I can be of  a s s i s t a n c e  to  you in any way, p lease d o n ' t  hes-

Marsha M. Melton 
General Manager

vote of  "do pass"

2073  Gl«nn Highway 
Palmar. A ltn u  99643

J
G lam  Highway (907 ) 743-4627
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hecks

nrt c a sh e d  A laska P e r-  
•her 1985 belonging  to  
ml abou t it, th e  “ frie n d ” 
"ifd do n o th ing  fo r us. 
the ch eck s  w e re  ca sh e d , 
I out an  a ffid av it of for-

'h e  fo rm , b u t the m an  
o A laska. W e d ec id ed  not 

•night s c a r e  Ihe fo rg e r

v m oney  fro m  him  w hen 
i th a t w e.should  fill out 

•ack to  the  c re d it  union 
th ey ’d h av e  to  c h e ck  w ith  

• th ey ’d b e  re im b u rse d .
I they  d idn 't feel th e y  w ere  
u-tlon ag a in s t th e  th ie f, 
union Is liab le , but it r e ­

in th is one.
M ighty  U pset

•nds they  h an d led  th e  cash- 
individual w ho c a sh e d  the 
im es w ritte n  on t*,nm , ac- 

•gned Ills nai o th e  
union t e l l e i t o  ver-

Mat-Su says OK to legal gambling
By M argaret lla lgh t
U niM  Vullry Hurfnu

W ASILLA — R eac tio n s w ere  
m ixed  In o th e r  p a r ts  o f Ihe s ta te , 
hut M atanuska-S usitna  Borough 
p a r tic ip a n ts  in a  te lec o n fe ren ce  
W ednesday w e re  solidly behind 
pro[iosals to legalize g am b lin g  in 
A laska.

T h e  te lec o n fe ren ce  w as the  
first public h e a r in g  on tw o m ea- 
su e s  w h irh  w ould loosen th e  
s ta te ’s  p rohibition  on gam bling . 
A p iece  of leg isla tion  w hich 
w ould allow  p a rim u tu e l b e ttin g  
on h o rse  o r  s led  dog ra c in g  in the  
M at-Su B orough rece iv ed  u n an i­
m ous support from  te lec o n fe r­
e n c e  p a r tic ip a n ts  h e re .

H o rse  ra c in g  w ould en c o u rag e  
a  flagging a g r ic u ltu re  in d u stry  in 
th e  M at-Su reg ion , sa id  Rep. Ron 
L arson  D -P n lm er. sp o n so r o f the

bill. W ith a  sm a ll r a c e  tra c k  in 
th e  V alley , p r im e  fa rm lan d  could 
be u sed  to  ra is e  s to ck  an d  feed, 
L arso n  sa id . T h e  a sso c ia te d  to u r­
ism  an d  boost to  the  co n stru c tio n  
in d u stry  w ould help  a lle v ia te  the 
V alley ’s  15.2 p e rc en t unem ploy ­
m e n t ra le ,  L arson  said .

A second  m e a su re  cu rre n tly  
u n d e r  rev iew  by th e  H ouse S ta te  
A ffa irs  C o m m ittee , would allow  
gam b lin g  in co m m u n ities  th a t 
ca n  d e m o n s tra te  a n  h isto rical 
p re c e d e n t. M unicipalities w hich 
d ep en d  on to u ris t d o lla rs  an d  
w hich  h ad  a  su b stan tia l h is to ry  
of g am b lin g  du rin g  th e  gold rush  
e ra  of 1890 to  1910 could  p e rm it 
local g a m e s  of c h a n ce  u n d e r a  
m e a su re  sponsored  by Rep. 
R rb in  T ay lo r, R-W rangell.

Both bills would req u ire  m u ­
n ic ip a litie s  to  pu t th e  issue to  a

v o te  b e fo re  san ctio n in g  gam bling  
o p era tio n s.

"A lask a  w as  se ttle d  by g a m ­
b le rs ,"  sa id  M ike G ra f  of F a i r ­
banks, sp eak in g  in fav o r of the 
bill. “ I t ’s  p robab ly  fa ir  to  say  
th a t i t ’s  p a r t o f th e  A laskan  c h a r ­
a c te r  to  g a m b le ."

But th e  R ev . Don H icks from  
S kagw ay  sa id  h is to rica l 
p re c ed en t nnd  econom ic need  
m a y  not ou tw eigh  th e  soc ia l ev ils 
of alcohol an d  c r im e  o ften  a s ­
so c ia ted  w ith gam bling . " I  
w onder, a r e  w e m ak ing  the  s a m e  
m is ta k e  a s  th e  p ro v erb ia l d ro w n ­
ing m a n  w ho g ra sp e d  fo r the 
s t r a w ? "  he a sk ed .

Sally  S m ith , d ire c to r  of the  
s ta te  D ivision of P ublic  S erv ices  
u n d e r  the  R evenue  D ep a rtm en t, 
told th e  c o m m itte e  sh e  w as  co n ­
c e rn e d  abou t th e  “ b ro ad  b ru sh "

Valley officials may contract out 
unprofitable sewage operations

By M nrgnrel lla lgh t
Tlm ci Vullry R urrru

PA L M E R  — M atanuska-S usitna  Borough offi­
c ia ls  sa y  th ey  a r e  co n s id erin g  c o n tra c tin g  o p e ra ­
tions of a n  u n p ro fitab le  51.4 m illion s e p ta g e  t r e a t ­
m ent fac ility  to  the  p r iv a te  se c to r .

I h e  H ouston S ep tag e  F ac ility  h a s  been  a  tho rn  
in th e  s id e  of the  a s se m b ly  s in ce  n e a rly  th e  d ay  it 
beg an  o p e ra tin g  in M ay 198-1. T h e  fac ility , con- 
; ru c te d  w itli a  s ta te  g ra n t ,  w as  to  g e n e ra te  enough  
in u s e r  fee s  to  p ay  its  annua l 5112.000 o p e ra tin g  e x ­
penses. But V alley  se p ta g e  h a u le rs  h a v e  ch o sen  to  

- »«•« nt-m i nnd  d u m p  in A n rh o rn g e , leav ing

gallon , hoping to  woo th e  V alley  h a u le rs  b ack . But 
T uesday , H elen M unoz, o w n er of A-I, sa id  sh e  will 
hold out fo r  1.5 ce n ts .

At th a t ra te , borough  ta x p a y e rs  ca n  ex p e c t to  
subsid ize  the  tre a tm e n t fac ility  th rough  non-area- 
w ide tax es , sa id  D ave M cC lelland, ch ief of road  
m a in te n an c e  an d  p lan t su p e rv iso r m r  the  borough.

T h e  M unicipality  o f A nchorage h a s  banned  V al­
ley p u m p e rs  from  using  Its s e w e r  sy s te m , but an  
unm an n ed  d u m p  s ite  *.it T u rp in  p ro v id es ensy, 
ch e ap  a c ce ss . A p e rm it to  d u m p  in A nchorage 
c o " ^ 9 1 7  a y e a r  fo r a  1,000-gallon tn ic k . In the  
pn jm e  V alley  h a u le rs  h a v e  not b o th e re d  w ith
• t i n  rv rm lt.

>>f »l>n n llllllr l.

a p p ro a c h  of bo th  bills. U ith o u t 
m o re  d e ta il, Ihe  s tn te  could  be 
ask in g  fo r p ro b lem s by leg illz ing  
gam bling , S m ith  said .

M inim um  q u a lifica tio n s fo r 
g a m e  o p e ra to rs  an d  a  sy s te m  fo r 
rep o rtin g  p ro ce ed s  need  to  b e  a d ­
d re sse d , am o n g  o th e r  co n s id era  
tions, she  sa id . M illions of d o lla rs  
a r e  sk im m ed  off p ro ce ed s  from  
legal c h a r ity  g am in g  D ecause 
regu la tions a r e  too  loose, S m ith  
sa id .

T h e  te lec o n fe ren ce  h ea rin g  
b e fo re  the  c o m m itte e  is sc h e d ­
u led  to  co n tin u e  F rid a y  at 3 p .m . 
Both bills a r e  in the  e a r ly  s ta g e s  
o f co n s id era tio n  by th ?  H ouse. 
E a c h  bi.i will b e  h e a rd  by  se v e ra l 
o th e r  c o m m itte e s  b e fo ie  re tu rn ­
ing to  th e  H ouse floor fo r  a  vo te .

Greene to become 
Kotzebue mayor

K O T 7E B U E  (AH) -  C huck 
G ree»\. of K otzebue w as the 
ov erw h elm in g  ch o ice  n s  N o rth ­
w est A rc tic  B orough v o te rs  
ch o se  am o n g  five c a n d id a te s  to 
re p la c e  resign ing  M ayor John  
S chaeffe r.

G re en e , w ho luis w orked  the  
last fou r y e a r s  a s  a s s  s la n t  to  the  
g o v e rn o r fo r  th e  N /.N A  reg ion , 
rec e iv e d  fiG2 v o tes  h  T u e sd a y ’s 
sp ec ia l e lec tio n . T h a  g a v e  him  a 
co m m an d in g  294-vote lead  o v er 
h is  c lo sest r iv a l, F ra n k  Stein.

S tein  re c e iv e d  3G8 votes, 
T o m m y  F ie ld s  rec e iv e d  185, 
S teve  Lie receive* nnd  O .J. 
H asnc: ■ c e l - e d 5 l .

••»... m  i y r n r  ns
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"Pari-mutuel" is a French terra freely t r a n s l a t e d  as 
"betting a mong ourselves." This s ystem of b e t t i n g  was 
d e vis ed in the late ISth century as an a l t e r n a t i v e  to the 
o n - c ourse b o o k m a k i n g  w h i c h  v a s  the n the c ommon form of 
be t t i n g  on horse races. Instead of p l a c i n g  a bet w i t h  the 
bo o k m a k e r  at his odds, par imutuel b e ttor s b u y  tickets on 
individual entries in a race and c o n t r i b u t e  their bets to a 
pool w h i c h  is dis tri b u t e d  to holders of w i n n i n g  tickets, 
after the t r a c k  takes out a percentage. U n l i k e  the 
bookmaker, the track has no interest in w h i c h  h or ses win or 
lose. The odds are d e t e r m i n e d  not by the b o o k m a k e r  but by 
the n u m b e r  of w i nning  tickets on each race, and the payoff 
is d e c i d e d  after the race instead of before.

People w a g e r  into a co mmon pool, held by an impartial third 
party, then a fter the race, the m o n e y  is r epaid to the 
wi n n i n g  t icket holders. The impartial p a r t y  (Race T r a c k ) , 
de ducts a p e r c e n t a g e  of the total a mou nt w a g e r e d  (Gross 
Handle) for p r o v i d i n g  the service and the facilities. The 
percen t a g e  d e d ucted (Take Out) is a p e r c e n t a g e  of the Gross 
Handle.

The m o s t  sign ificant figure in the racing industry is the 
retained p e r c e n t a g e  of the gross pool, or the Take Out.
The T a k e  Out is what pays the bills, p r o v ides revenue in 
the form of: (1) S tate a nd/or m u n i cipal tax ; (2) The race 
track's p r i m a r y  source of income? and (3) The Purses for 
Horsemen.

(907) 465-4714

Semite (Committee on Stat' Affairs

P A R I M U T U E L  W A G E R I N G

FACT SHEET
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S E C T I O N A L  A N A L Y S I S  O F  C S H B  32 (Finance)

" A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  R a c i n g  C o m m i s s i o n  a n d  
a u t h o r i z i n g  p a r i m u t u e l  w a g e r i n g  a t  s a n c t i o n e d  e v e n t s . "

S e c t i o n  1

AS  0 5 . 4 0 . 0 1 0  A d d s  a n e w  c h a p t e r  t o  T i t l e  5 e n t i t l e d ,
" H o r s e  R a c i n g  a n d  T e a m  D o g  R a c i n g " .

E s t a b l i s h e s  a n  A l a s k a  R a c i n g  C o m m i s s i o n  in t h e  Dept, of 
R e v e n u e ,  c o m p o s e d  of fi v e  m e m b e r s  w h o  a r e  a p p o i n t e d  b y  t h e  
g o v e r n o r .  (Note: t h e  b i l l  o r i g i n a l l y  p r o v i d e d  for
l e g i s l a t i v e  c o n f i r m a t i o n  o f  t h e  a p p o i n t m e n t s ,  b u t  it w a s  
d e l e t e d  b y  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e . )

T h e  c o m p o s i t i o n  of t h e  c o m m i s s i o n  is as follows:

- o n e  m e m b e r  m u s t  h a v e  e x p e r i e n c e  in t h e  
r e g u l a t i o n ,  s u p e r v i s i o n ,  o r  c o n d u c t  of 
p a r i m u t u e l  w a g e r i n g ,  h o r s e  o r  d o g  t e a m  r a c ing;

- o n e  m e m b e r  m u s t  h a v e  e x p e r i e n c e  in  l a w  
e n f o r c e m e n t ;

- o n e  m e m b e r  m u s t  h a v e  a c c o u n t i n g  o r  b o o k­
k e e p i n g  e x p e r i e n c e  and;

- t w o  m e m b e r s  a r e  p u b l i c  m e m b e r s .

P r o v i d e s  t h a t  i n d i v i d u a l s  b e  r e s i d e n t s  o f  t h e  S t a t e  at  t h e  
t i m e  o f  t h e i r  a p p o i n t m e n t ,  a n d  c a n n o t  h a v e  b e e n  c o n v i c t e d  
o f  a f e l o n y  o r  a g a m b l i n g  o f f e n s e  d e f i n e d  in A S  1 1 . 6 6 . 2 0 0  
- 2 8 0  o r  a c o m p a r a b l e  p r o v i s i o n  of  t h e  l a w  o f  a n o t h e r  state.

R e q u i r e s  t h e  Dept, o f  P u b l i c  S a f e t y  t o  c o n d u c t  a n  
i n v e s t i g a t i o n  t o  a s c e r t a i n  w h e t h e r  a p e r s o n  a p p o i n t e d  to 
t h e  c o m m i s s i o n  b y  t h e  g o v e r n o r ,  h a s  b e e n  c o n v i c t e d  o f  a 
f e l o n y  o r  a v i o l a t i o n  of t h e  p a r i m u t u e l  law, a g a m b l i n g  
o f f e n s e ,  o r  a c o m p a r a b l e  p r o v i s i o n  o f  m u n i c i p a l ,  s t a t e  o r  
f e d e r a l  law.



E n a b l e s  t h e  c o m m i s s i o n  t o  e l e c t  a c h a i r m a n ,  a n d  r e q u i r e s  a 
q u o r u m  o f  t h r e e  m e m b e r s  t o  t r a n s a c t  b u s i n e s s .

S e c t i o n  0 5 . 4 0 . 0 2 0  P r o v i d e s  f o r  a f o u r  year, s t a g g e r e d
t e r m  of  o f f i c e .

S e c t i o n  0 5 . 4 0 . 0 3 0  E s t a b l i s h e s  p r o c e d u r e s  f o r  t h e  r e m o v a l
a n d  s u s p e n s i o n  o f  c o m m i s s i o n  m e m b e r s .

S e c t i o n  0 5 . 4 0 . 0 4 0  P r o v i d e s  f o r  t h e  c o m p e n s a t i o n  a n d  p e r
d i e m  o f  c o m m i s s i o n  m e m b e r s .  M e m b e r s  
a r e  e l i g i b l e  f o r  p e r  diem, t r a v e l  
e x p e n s e s  a n d  a r e  e n t i t l e d  to c o m p­
e n s a t i o n  o f  $1 0 0  p e r  d a y  f o r  e a c h  d a y  
t h e  m e m b e r  is e n g a g e d  in t h e  a c t u a l  
p e r f o r m a n c e  o f  d u t i e s  as a r a c e  m e e t  
o b s e r v e r .

S e c t i o n  0 5 . 4 0 . 0 5 0  S e t s  o u t  t h e  d u t i e s  a n d  p o w e r s  of t h e
c o m m i s s i o n ,  i n  c o n s u l t a t i o n  w i t h  the  
A t t o r n e y  G e n e r a l .  P r o v i d e s  f o r  t h e  
a d o p t i o n  of  r e g u l a t i o n s  c o n c e r n i n g  
l i c e n s e  r e n e w a l ,  a n d  t h e  i m m e d i a t e  
s u s p e n s i o n  o f  t h e  l i c e n s e  of a p e r s o n  

d u r i n g  a n  i n v e s t i g a t i o n  o f  a v i o l a t i o n  
of t h e  r a c i n g  l a w  o r  a r e g u l a t i o n .

E n a b l e s  t h e  c o m m i s s i o n  t o  s e t  l i c e n s e  
a n d  s p e c i a l  p e r m i t  fees; a n d  r e q u i r e s  
t h e  c o m m i s s i o n  t o  m a k e  a n  a n n u a l  r e p o r t  
t o  t h e  L e g i s l a t u r e  a n d  t h e  C o m m i s s i o n e r  
of  R e v e n u e  p r i o r  to  A p r i l  1 5 t h  o f  e a c h  
year.

A l l o w s  t h e  c o m m i s s i o n  t o  h i r e  staff, 
i s s u e  s u b p o e n a  c o m p e l  w i t n e s s e s  
to  a p p e a r  b e f o r e  them, a n d  a p p o i n t  
h e a r i n g  o f f i c e r s .

A l l o w s  t h e  c o m m i s s i o n  b y  r e g u l a t i o n ,  to 
i m p o s e  an  a d d i t i o n a l  s u r c h a r g e  for a 
r a c e  m e e t  n o t  t o  e x c e e d  $1.00.



•bi­

s e c t i o n  0 5 . 4 0 . 0 6 0 T h e  a t t o r n e y  g e n e r a l  s h a l l  e n f o r c e  t h e  
r e g u l a t i o n s  of t h e  c o m m i s s i o n .

S e c t i o n  0 5 . 4 0 . 0 7 0

S e c t i o n  0 5 . 4 0 . 0 8 0

S e c t i o n  0 5 . 4 0 . 1 0 0

P r o v i d e s  t h a t  a l l  r e c o r d s  o f  t h e  
c o m m i s s i o n  a r e  p u b l i c  r e c o r d s  a n d  a r e  
s u b j e c t  t o  p u b l i c  i n s p e c t i o n .

F e e s  a n d  o t h e r  m o n e y  r e c e i v e d  b y  t h e  
c o m m i s s i o n  s h a l l  b e  p a i d  i n t o  t h e  
g e n e r a l  fund.

P r o v i d e s  t h a t  a r a c e  m e e t  o p e r a t o r ' s  
l i c e n s e  is v a l i d  f o r  t h r e e  y e a r s  u n l e s s  
it is r e v o k e d  o r  s u s p e n d e d .  A  l i c e n s e  
c a n n o t  b e  i s s u e d  u n t i l  a n  i n v e s t i g a t i o n  
b y  t h e  Dept, o f  P u b l i c  S a f e t y  is 
c o m p l e t e d .

A  r a c e  m e e t  o p e r a t o r  h a s  t h e  e x c l u s i v e  
r i g h t  t o  o p e r a t e  o r  c o n t r a c t  f o r  t h e  
o p e r a t i o n  of  c o n c e s s i o n s  a t  t h e  s i t e  of 
t h e  r a c e  meet.

S e c t i o n  0 5 . 4 0 . 1 1 0 .  R e q u i r e s  s p e c i a l  p e r m i t s  f o r  i n d i­
v i d u a l s  e m p l o y e d  d u r i n g  a r a c e  
meet.
T h e  s p e c i a l  p e r m i t  is v a l i d  for o n e  
y e a r  a n d  m a y  n o t  b e  i s s u e d  u n t i l  an  
i n v e s t i g a t i o n  b y  t h e  Dept, o f  P u b l i c  
S a f e t y  is c o m p l e t e d .

S e c t i o n  0 5 . 4 0 . 1 2 0  P r o v i d e s  t h a t  t h e  c o m m i s s i o n  m a y  not
s a n c t i o n  a r a c e  w i t h i n  a m u n i c i p a l i t y  
u n l e s s  a m a j o r i t y  o f  v o t e r s  h a s  
a p p r o v e d  a r e f e r e n d u m  a u t h o r i z i n g  
p a r i m u t u e l  w a g e r i n g ;  a n d  u n t i l  t h e  
m u n i c i p a l i t y  a p p r o v e s  t h e  i s s u a n c e  o r  
r e n e w a l  o f  a r a c e  o p e r a t o r ' s  l i c e n s e  
a f t e r  a p u b l i c  h e a r i n g  o n  t h e  m a t t e r .



- 5 -

S e c t i o n  0 5 . 4 0 . 1 3 0  S e t s  o u t  t h e  d i s t r i b u t i o n  o f  t h e
p a r i m u t u e l  p o o l  a s  f o l l o w s :

(1) a t  l e a s t  65 p e r c e n t  t o  t h e  h o l d e r s  of 
w i n n i n g  t i c k e t s ?

(2) 15 p e r c e n t  t o  t h e  r a c e  m e e t  o p e r a t o r  
c o n d u c t i n g  t h e  r a c e  m e e t ;

(3) 10 p e r c e n t  as p u r s e  m o n e y ;  a n d

(4) 10 p e r c e n t  t o  t h e  A l a s k a  R a c i n g  C o m m i s s i o n

P r o v i d e s  t h a t  t h e  c o m m i s s i o n  m a y  a d j u s t  
b y  r e g u l a t i o n ,  t h e  d i s t r i b u t i o n  o f  t h e  
p o o l  as n e c e s s a r y  t o  p r o m o t e  e f f i c i e n t  
a n d  s u c c e s s f u l  r a c e  m e e t s .

S e c t i o n  0 5 . 4 0 . 1 4 0  R e q u i r e s  t h e  r a c e  m e e t  o p e r a t o r  t o
r e p o r t  to  t h e  c o m m i s s i o n  w i t h i n  30 d a y s  
a f t e r  e a c h  r a c e  o n  t h e  d i s t r i b u t i o n  of 
t h e  p a r i m u t u e l  p o o l  a n d  30 d a y s  a f t e r  
t h e  r a c e  meet, o n  t h e  o p e r a t i o n  a n d  
p r o c e e d s  of c o n c e s s i o n s  a t  t h e  s i g h t  of 
t h e  r a c e  meet.

S e c t i o n  0 5 . 4 0 . 1 5 0 A l l o w s  t h e  c o m m i s s i o n  t o  a p p o i n t  a 
m e m b e r  o f  t h e  c o m m i s s i o n  o r  o t h e r  
p e r s o n  t o  o b s e r v e  t h e  c o n d u c t  o f  r a c e  
m e e t s .  R e q u i r e s  a n  o b s e r v e r  t o  b e  
p r e s e n t  a t  e a c h  m e e t  o n  t h e  d a y  before, 
t h e  d a y  after, a n d  d u r i n g  t h e  r a c e  
m e et.

S e c t i o n  0 5 . 4 0 . 2 0 0  S e t s  o u t  p r o h i b i t e d  a c t s  a n d  p e n a l t i e s .

S e c t i o n  0 5 . 4 0 . 9 0 0  T h e  o p e r a t i o n  o f  t h e  c o m m i s s i o n  is
s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d­
u r e s  A c t  (AS 4 4 . 62).



*

S e c t i o n  0 5 . 4 0 . 9 1 0  P r o v i d e s  t h a t  t h e  c o m m i s s i o n  is s u b j e c t
t o  A S  3 9 . 5 0  ( c o n f l i c t  o f  i n t e r e s t ) .

S e c t i o n  0 5 . 4 0 . 9 9 0  D e f i n i t i o n s .

S e c t i o n  1 8 . 6 5 . 0 8 0  A d d s  a n e w  s u b s e c t i o n  a u t h o r i z i n g  t h e
Dept, of P u b l i c  S a f e t y  t o  c o n d u c t  
i n v e s t i g a t i o n s  as require'' f o r  m e m b e r s  
a p p o i n t e d  t o  a n d  e m p l o y e d  o y  t h e  
c o m m i s s i o n ;  r a c e  o f f i c i a l s ;  r a c e  o p e r a t­
ors, o r  i n d i v i d u a l s  a p p l y i n g  f o r  
s p e c i a l  p e r m i t s .

S e c t i o n  5 P r o v i d e s  t h a t  t h e  g o v e r n o r  m a k e  t h e
i n i t i a l  a p p o i n t m e n t  o f  c o m m i s s i o n  
m e m b e r s  w i t h i n  120 d a y s  a f t e r  t h e  
A c t  g o e s  i n t o  effect.
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PARI-MUTUEL BETTING

What It Is

Pari-Mutuel betting is a system of wagering used most often by 
race tracks. Odds are determined according to the approximate ratio 
of the amount bet on all horses to the amount bet on each individual 

horse. ’Wagers are collected, held by a racing association until the 
race has been decided, at which time the total amount bet (called the 
pcol), minus the percentage allowed the state and association, i=. 

divided among the winning bettors. (See footnote5*). At the present 
time, thirty-one states allow pari-mutuel betting for horse racing.
In eight of those thirty-one states, pari-mutuels for dog races are 

legal and in three states, Florida, Connecticut, and California, 
pari-mutuels exist for jai^alai games.

How It Works

The pari-mutuel system was invented in 1S65 by a Frenchman named 
Pierre Oiler. Under his system the odds were computed from the amount 
of the bet on the winning horse in relation to the amount bet on all 
the horses in the raci, instead of allowing a bookmaker to freely 
determine cdds on his o w n . 2 Since odds are determined by the bettors 

themselves, they are in effect betting against each other, hence the 
name pari-mutuel. (Pari is French for bet, mutuel means between us.)3 
All the money in the pari-mutuel pool less a 15-20% fee for state and 
track, is distributed to winning bettors according to their original 
bets.

Since the amount of profit depends upon the number of winning 
bettors in a certain pool, some French bettors lost money on winning 
tickets when too many people won. The United States protects its 
bettors from such a situation by requiring a profit of at least ten 
to twenty cents on all winning two dollar tickets.4 If there is not 
enough money in the pcol to provide this 10-20C profit to all winning 
bettors, then the racing association must make up the d i f f e r e n c e . 5 
In this situation, there is said to be a "Minus Pool".

In Morth America, there are three different pari-mutuel pools, Win, 
Place, and Show. Europe uses Win and Place but not Show. If you bet 

Win, you will collect if your horse wins the race. For Place, the 
bettor collects when his horse wins or comes in second. For Show, he 
wins if his horse comes in either first, second, or third. The money 
is distributed to winning bettors in the total pool, minus the state 
and racing association's fee of 15-20%. Payoffs are calculated accor­
ding to the odds.

5':The California Business and Professions Code defines pari-mutuel 

betting as: "a form of wagering on the outcome of horse races in which 
those who wager purchase tickets of various denominations on a horse 
and all wagers are pooled and held by the racing association for dis­
tribution. When the outcome of the race has been decided, the associa­
tion distributes the total wagers comprising the pool, less the per­
centage allowed the State and Association, to holders of tickets on the 
winning horse or horses.



EXAMPLE: Taken from Oswald Jacobv' s "Oswald Jacobv on Gambling"

Post 1 HIM POOL PLACE SHOW

1. Swizzlestick $ 10,000 $ 5,000 $ 6,000

2. 31ack Beauty 10,000 8,000 8,000

3. Baba 15,000 6,000 7,000

4. Cayuse 4,000 2,000 1,800

5. Sweet Patootie 35,000 16,000 20,000

6. Caramel 1,500 800 ‘ 700

7. Out of Work 8,000 4,500 4,000

8. Silver 12,500 5,700 6,500

TOTALS $ 96,000 $ 48,000 $ 54,000

The total amcurr: bet to win is $96,000. Fifteen per cent, or

$14,400 is taken out for the state and track (this percentage may be

as high as 20 per cent, and is occasionally slightly less than 15) 
leaving $81,500 to be divided among the holders of tickets on Swizzle- 

stick if that noble animal happens to get under the finish wire first. 
Since the total amount bet on him is $10,000 there will be a profit of 
$7.15 for each dollar bet. The machine calculates this and shows the 

closest simple odds, 7-1. In the event that Swizzlestick wins, the 
machine will flash a win price of $15.30. It will be noted that the 
correct value for a $2.00 ticket (all pari-mutuel prices are based 
upcn the lowest priced ticket sold, the $2.00 ticket) would be $16.32. 
The difference, 2$ in this case, between the correct value and the next 
lower multiple of ten cents (multiple of twenty cents at some tracks) 
is known as breakage and goes to the track and state. It does not seem 

like much but it adds up. Here is a complete list covering each 
possible winner thar shows the approximate odds, the pay-off per $2.00 

ticket, the total pay-off, and the breakage.

HORSE
Odds Shown 
on Board $2 payoff

Total
Payoff Breakage

Swizzlestick 7 to 1 $ 16.30 $ 81,500 $100

Black Beauty 7 to 1 16.30 81,500 100

Baba 4 to 1 10.80 81,000 600

Cayuse 19 to 1 40.80 81,600 0

Sweet Patootie 1 to 5 4.60 80,500 1,100

Caramel 50 to 1 108.90 81,600 0
Out of Work 9 to 1 20.40 81,600 0
Silver 5 to 1 13.00 81.250 350

Let us assume that the race is over and Swizzlestick won, the 
favorite, Sweet Patootie came in second, and the long shot Cayuse came 

in third. The price places are calculated as follows:

The total amount bet for place was $48,000. Fifteen per cent or 
$7,200 is taken for the track and Si.ate cut leaving $40,800. The total 
amount bet on these two horses to place was $21,000 which, when sub­
tracted from $40,800, leaves a profit of $19,800 to be divided equally 
among the two horses. The $5,000 bet on Swizzlestick to place represents 

2,500 $2 tickets. By dividing the sum of the original amount bet, $5,000,



UNDERWORLD INVOLVEMENT

The totalisator makes pari-mutuel settzr.g the cleanest form cf 
gambling in the United States. Before the machinery was in use, race 
track bettors never knew whether or not the race track was juggling 
the number of bettors or the amount bet to fatten one's own wallet. 
Nowadays, however, total bets and bettors are computed and posted 
instantaneously by machines too closely regulated to allow for decep­

tion at any level.

According to Rufus King, former chairman of the -.merican Bar 

Association, Criminal Law Section and legislative counsel to the 
Senate Committee on Organized Crime, pari-mutuel betting is honestly 

what it purports to be. Track operations are so carefully supervised, 

policed, and double checked that there is little reason to suspect 
widespread skullduggery, and there have been no major scandals in 
recent years involving the defrauding of the public. The bettor is, 

of course, vulnerable to manipulations with the races themselves, but 
everything pertaining to the schedules, riders, mounts, and the 
actual running is also rigorously policed. Except for the rare 
phenomena of the minus pool, the track management has no interest in 

the outcome of any race; and this justifies the conclusion that 
race track betting-besides being legal and probably necessarily to 
some extent because it is legal-remains the cleanest form, per se, 
among all categories of gambling activity currently popular on the 
American scene. The possibility of direct tampering with the total­

isator, says King, is remote.11

It was during the 18 0 0 's that American horse racing was gripped 
by a large criminal element that bribed jockeys, doped horses, and 
managed to profit financially from both the track and bookmaking. 
"Gate-money, concessions, and fraudulent races made tracks very 

profitable. They therefore attracted the protection racket, from 
gangsters, police and politicians. Only a very few rich tracks were 
rich enough, and run by men honourable and influential enough to 
escape this."12 As a result, state after state banned racing during 
the early nineteen hundreds. The number of tracks in the United States 

went from 314 in 1897 to a bare 25 at one point.13

Finally in 1908, horse racing began to recover with the estab­
lishment of the Kentucky State Racing Commission as an effective 
authority over the racing associations.i1* States that were willing 
to legalize racing again soon established their own racing commissions 
to supervise and control the associations and pari-mutuel betting.

The possibility of bringing the mob under control by regulating 
racing commissions has been a major argument in favor of legalizing 
pari-mutuel betting.

A second major argument frequently advanced in favor of pari­
mutuel betting is that it brings in additional revenue without ' 
burdening the taxpayer. John Lindsay estimated that off-track betting 
alone would bring in as much as $50 million dollars annually in New 
York City.

The promise of easy revenue moved state after state, hard hit by 
the depression, to legalize pari-mutuels at the race track in 1933.13 

By 1946, the horse racing industry had grown to such an extent that 

nearly 27 million people paid admissions to major race tracks, and



and :he amount won, $9,300, by 2,590, ve Z2 r. the resultant value of 
each ticket as $5.96. Swizzlestick, therefore pays the next lower 
multiple of 10 cents, or $5.90 to place, and the breakage is $150.00.

$16,000 was bet on Sweet Patootie to place. $25,900 ($16,000 plus 

$9,900=$25,900) is therefore available to be divided among the 3000 
theoretical holders of $2 tickets. The correct amount is $3,2375. The 
actual* price is therefore $3.20, and the breakage is $300.00.

The calculation of show money is similar. First the track and 
state 15 per cent are set aside leaving $45,900 to be divided ($54,800- 

103=^5,900) among the holders cf tickets on the three horses. The 
total bet to show on the three horses was $27,800 ($6,000 320,000 +
$1,300= $27,800) making the total profit $18,100 ($45,900-$27,800= 

$18,100) or $6,033.33 per horse. Computing the price as above now 

gives us:
Swizzlestick pays $4.00 to show and the breakage is $33.33 

Sweet Patootie pays $2.60 to show and the breakage is $33.33 

Cayuse pays $8.70 to show and the breakage is $3.33

All of these complex calculations are made and displayed by a 
portable assembly of especially designed electrical equipment called 
a totalisator.8 Betting Pools are usually illegal without the use of 

a totalisator, which consists of:
1. Standard (win, place and show), daily double and Quinella 

ticket issuers, which register and total each ticket as it 

is issued. (See Footnote*).

2. Adding machines which total the sales registered by the 

standard issuers.

3. An automatic odds computer.

4. Electric indicators which show on the display boards the 
approximate odds during wagering and the order of finish 

of the first four entries (result) by program number, 

entry and pool totals obtained by the adding machines,
the prices paid on a $2 winning mutual ticket, race numbers, 
time of day, post time, etc.

When you buy your ticket at the pari-mutuel window, the operator 
(seller) pushes a button and records the sale. His ticket-issuing 
machine prints and delivers the ticket. At the same time, it registers 
the amount of the bet with the totalisator, which is an adaption of 
the dial phone system. This electronic brain adds, sorts and transmits 
the totals of all bets to the infield tote board at intervals of 
about ninety seconds until the closing of the pari-mutuel windows.10

••‘"Daily Double" is when purcnaser must pick winner of two races, 
usually the first and second races.

"Quinella operates mainly at jai alai games and dog tracks. 
Bettor must pick two horses, players, or dogs in the same race or game 
to finish either first or second".9



where horse razes are authorized, or from specified portions of such 

I r . z ls s u r e  of any known bookmaker, known tout, person who has been 
convicted a violation of any provision of this chapter of any law 

prohibiting bookmaking or any other illegal form of wagering on horse 
races, or any other person whose presence in the inclosure would, 

in the opinion of the board, be inimical to the interests of the 
state, of legitimate horse racing or both. No such rule shall provide 
fcr the exclusion or ejection of any person on the ground of race, 

creed or sex."-’9

All horses ure given a saliva test by state veternarians immed­
iately before their race to detect any drugs to speed them up or slow 
them down. All races are filmed and reviewed for illegal behavior, 
such as jostling or the jockey holding his mount back. Additionally, 
the registry number of each race horse is tatooed on his upper lip 

as a safeguard against the introduction of ringers in races.39

There are several federal laws operating to curtail illegal gamb­
ling activity, in addition to state regulations such as the above. 
These 1962 laws make it a federal crime for any person to move in 
interstate travel to promote or participate in a racketeering enter­
prise. Two other laws make it a felony to transmit bets and wagers 
between states by wire or telephone or to transport wagering para­
phernalia to another state. As defined by Congress, this includes 
tickets, slips, or paper used in bookmaking, sports pools or the 
numbers racket.3*

CONSIDERATIONS FOR ALASKA

The State of Alaska received almost one billion dollars from 
oil leases signed in 1969. Approximately 400 million remains. With­
out pipeline revenue, Alaska could be financially bankrupt by 1976, 
given its current expenditure rate of some $300 million annually.

State income in 1973-74 amounted to 280 million dollars. Expend­

itures came to $364,559,000, leaving a $114,559,000 deficit last year.
For the last four years the State has spent $373,528,900 more than 

it received in revenues. Official projections show the money from the 
North Slope leases will be gone in 1977.

In an effort to raise revenue, Alaska has authorized $448,927,000 
in General Obligation Bonds, $348,842,000 of which has been issued as 
of January 1, 1974. Remaining to be issued is $100,085,000. $45,424,000
has been paid. This leaves the State with a General Obligation Bond 
liability or debt of $303,418,000.

To issue another $500,000,000 in a 20-year General Obligation Bonds 
at 5.2°o would cost each taxpayer about $6,037.

The Alaskan pipline could dramatically change conditions in Alaska. 
"Building the pipeline and a 370 mile access road would pump 1.6 billion 
into the state economy."37

Legalized pari-mutuel betting is another way fcr Alaska to obtain 
revenue. The following statistics shew amounts of revenue raise nation­
ally through pari-mutuels;



collectively, just under 47 million persons wagered a staggering 

3,3 billion dollars.

The National Association of State Racing Commissioners reported 
that the States received $508 million in revenue from pari-mutuel 

racing in 1971: $1,300,000 from track licenses, $1,460,000 from occu­
pational licenses, $461 million from pari-mutuel taxes, $8 million 
frcm breaks, and $5 million from miscellaneous sources including con­
cessions. 18 (For state revenues from pari-mutuels for 1971 see 
Appendix Two.)

The number of states with legal pari-mutuel betting is up to 
thirty-one at the present time. Forty states now tax individual 
income, forty-six tax corporate income, and forty-five have general 

.r._es taxes. State expenditures still exceed revenues in most states. 

From 1959-1968, fifty states enacted three hundred and nine separate 
legislative tax measures, each of which levied a new tax or increased
and old o n e .20

Pari-mutuel revenue, since it is obtained through voluntary con­
tributions of tax payer's money, is much less painfully extracted 
from the tax payers than a property tax. 300,000 bookies currently 
receive across the country money that could be collected by the states 
Illegal gambling bets are estimated to be near $20 billion annually.

VOLUME OF BETTING

"In the era between the repeal of Prohibition in 1933 and the 
Kefauver investigations in 1950-61, illegal bookmaking grew right 
along with the spread of pari-mutuel track racing, quickly reaching 
proportions which made it indisputably the largest criminal monopoly 
of its day. Applying one authoritatively sanctioned rule of thumb, 

illegal bets on the pari-mutuel track races had an estimated volume 
of $3.00 for every $1.00 bet directly through the pari-mutuel windows, 
so that by 1943, with legal bets amounting to $1.6 billion, a total 
of nearly $5 billion was being staked each year with other forms of 

wagering, particularly bets on college and professional sports, has 
reduced substantially illegal gambling in the area of horse races.

Less than 3% of current underworld gambling activity is involved 
with horserace betting. The illusion of massive underworld activity 
nevertheless persists in the minds of m a n y . This misunderstanding 

has been a major barrier to the legalization of pari-mutuel betting.

In terms of numbers, "twenty-five million Americans, of whom 
eleven million were women, made at least a $2 bet on races during 
1966 either with their favorite bookie or at cne of the country's 
150 odd Thoroughbred or harness tracks-of these 11 million women,
83 '} are housewives and salaried employees, 10% are businesswomen, 

professional women, or retired, 2% are gamblers, operators of gam­
bling ventures, hustlers, and easy money g a l s . "22

Even though illegal gambling is a main source of revenue for 
organized crime, bookies rely upon horse race bets for less than 

twenty-rive per cent of their business. The bulk of their bookmaking 
consists of bets placed upon sports events. In terms of profit to 
the bookmaker, $1 bet on horse racing is worth $3.80 wagered on 
football, since the bookie keeps the 17% of the prri-mutuo1 pcol 
normally given to the state and t r a c k . 24 T he comparative volume 

of hcttine is so slip.ht however, that it reduces this overwhelming



financial advantage to the point of insignificance. One New York 
tookie estimated that 50% of his business is done on college and 

professional football, 35% on major league baseball, 12% on college 
basketball and 3% on horse racing, championship fights, golf tour­
naments and general elections.25

Pari-mutuel betting will not eliminate bookies, since book­
makers offer a number of advantages: they give credit, while tracks 

do not; they are in every neighborhood; they take exotic wagers 
(parlays and the like)while state organizations are confined to 
official odds; and the big gamblers, whether professionals or af­

fluent amateurs, prefer bookies, using money from tax evasion to 
gamble with.35

Pari-mutuel betting will tend to minimize the involvement of 

bookies in horse racing, by offering a legitimate outlet for bets.
The advantage to bettors^at the window is the insurance of payment, 
of honest odds and sta e regulation. The danger of corruption can 
be minimized with the use of such equipment as totalisatsrs.

INSTITUTIONAL SAFEGUAPD

A copy of California code covering pari-mutuel betting is 
included in appendix two. As spelled out in the Code, there is a 
California Horse P.acing Board to supervise and jurisdict all matters 
dealing with horse racing in the state. The three Board members are 
the Governor's appointees serving terms of four years. They are 
disqualified from membership for;

a) Holding any financial interest in a horse race track or

in the operation of any such track or in the operation of any such 
track within this state, or in the operation of authorized wagering 
on the results of horse races.

b) Accepting any pecuniary reward other than authorized salary, 
from any horse race track in this state or in respect to its oper­
ation of authorized wagering on the results of horse r a c e s . 27

The board appoints all its employees who are subject to these same 
disqualifications.

Licenses must be obtained from the Board to operate a race 
track. All licenses arc subject to suspension or revocation for 
non-compliance with Board regulations-state racing regulations.
All licensees must be residents or registered voters of the ;tate for 
two years.

The number of racing days for each racing association of the state 
is allocated by the Board. Depending upon the size of the county the 
number of racing days varies, ranging from 100 for a county of one 
million to 14 for a county of less than 500,000 rsoplo.

The Board has the power to "compel productions of any and ail 
books, memoranda or documents showing the receipts and disbursements 
of any person licenced under this chapter".23 -vibpeena
any r.emcoru.

As concerns tcoknaking, section S 19572 states, "Board may, by 

rule, provide for the exclusion or ejection from any inclosure



PAP.I-MUTl'EL ATTENDANCE AND TURNOVER, 1955-1969

Number of 
Racing Days

Total
Attendance

(thousands)

Pari-Mutuel
Turnover

1955 4,399 30,503 $2,592,000,000

1960 6,099 46,879 $3,358,000,000

1965 8,051 62,887 $4,615,000,000

1966 8,384 63,577 $4,784,000,000

1967 8,621 63,373 $4,922,000,000

1958 9,051 65,460 $5,315,000,000

i:-59 9,533 68,093 $5,723,000,CO.)

Source: Statistical abstract of the United States, 1970

A table showing pari-mutuel revenue by state is included in 

Appendix Two.

Games of chance are legal in Alaska when restricted to non-profit 

organizations to allow them to raise money for educational and patri­

otic purposes. The concept of gambling is acceptable to The Alaskan 
Legal Code if the intent has merit.

"Alaska maintains the smallest state population of any state in 
the Union. Alaskan unemployment is a high 13% and of those who are 
employed, nearly 50% work on military bases.31* Nearly one-half of 
the state's people live within a fifty mile radius around Anchorage 
(pp^6, 137)?5 Toursists in Alaska annually number about 100,000.

"The State badly needs highways, railroads, hotels, ski areas, and 
more public parks-new lures for urban Americans as well as Japanese, 
who are relatively near."36
(According to the latest statistics from the Department of Tourism, 
Juneau (October 7, 1974) there were 252,000 tourists visiting Alaska 
in 1574. Tourism was up 19“ for the first six months of 1974. (M.J.

Ryder)

The role of pari-mutuel betting in attracting settlers, providing 
entertainment and culture, employment at the tracks, and a more diverse 
economic base should be considered. Population distribution would seem 
to suggest centering Alaskan Horceracing in the Greater Anchorage area.

Alaska currently has two horse racing tracks, one in Soldotna and 
one in Palmer. The latter is probably the only one capable of support­
ing pari-mutuel horse-racing at this time. The Palmer grounds seat 
1000 and accomodate over 2,500. (See newspaper article in Appendix 
Pour).

The Pari-Mutuel Attendance and Turnover chart lndiv. *• r "hat v i cb  
bettor generates approximately $67 worth of revenue for each racing 

day. Without track improvements to expand capacity, the Palmer track 
could theoretically generate approximately $67,000 a day under exist­
ing conditions.

If horse racing reverues were running at the low estimate level, 
Alaska could operate on a percentage basis, as has been done in Wyoming.



'Wyoming has a population which approximates Alaska's, and supports 

two to four racetracks. Jack Miller, Director of Cheyenne Frontier 

Cays Rodeo, allowed as how totalisator equipment rental proved no 
problem when pari-mutuel betting was in operation. The Rodeo dropped 
pari-mutuel betting in 1972 to concentrate more fully on the non- 
racing horse events which were more central to their operation.
Crowds for the Rodeo and Horse Racing averaged 16,000 at that time,

40-50% of which were in-state residents. Miller said that multiple 
considerations are involved in making betting profitable, but that 

it could be if sufficient emphasis is given to it. Cheyenne Frontier 
Days dealt with Lloyd Shellhammer of Montana for their equipment, 
which cost 4 to 5% of the total take (well below the $100,000 fee of 
large operations like California's).

Cantral Wyoming Fair in Casper generally turns significant prof­

its, according to one employee, whose estimate of crowd composition 
was as high as 75% local. As few as 30% of the horses are in-state, 

she reported. Central Wyoming Fair runs about ten horses in each of 
ten races a day during thclr eight day racing season. Underworld 
involvement was non-existant, in the opinion of the track.

One Wyoming couple was interviewed. They went to the race track 
on occasion, felt it was interesting entertainment. The couple, 
retired for some years, felt that it was a good idea to legalize 
pari-mutuel betting in order to keep control over it and bring money 
to the state. They thought the majority of the crowds were local 
and were not aware of any underworld involvement.

Unlike Al.ska, Wyoming borders on five states with legal pari­
mutuels, name’ • Montana, Idaho, Colorado, Nebraska and South Dakota.

A significant lumber of horses come to Wyoming from Colorado. Alaska 
is approximately 1,500 miles from the closest racing state. Trans­
portation systems are comparatively poor. The main highway to Alaska 

from the continental United States travels 1,523 miles between Dawson 
Creek, British Columbia, and Fairbanks, Alaska. All but 300 miles of 
it lie in Canada. Most is unpaved.

Alaska could expect to raise sufficient crowds of spectators and 
it is anticipated that horses from the Lower 40 and Canada would be ship­

ped into Alaska to assure a satisfactory racing program. In the embroy- 
cnic stages of development it is estimated that three hundred horses would 
be required to run a racing program that would be economically sound.

Money must be spent building stables, obtaining feed, employing veter­
inarians, jockeys, saddle and harness makers, blacksmiths, stewards, 
underwriters and state inspectors.

Initially, many of the amenities usually associated with horse rac­

ing tracks would be missing, but the basic plant could be provided to meet 
minimum standards. Similarly, a fair could work without totalisators, using 

modern computers not in existence at the tine when totalisators were c o n­
ceived. One Anchorage business equipment firm has indicated that it could 
provide small computers, complete with pari-mutuel program for under $3,000 

(total cost of purchasing equipment and program). Such computers might 
be more viable under current conditions.

Dog racing might be a more desirable form of pari-mutuel betting 
in Alaska. The following quote tells about the Wonderland dog racing 
track in Revere, Massachusetts.

"A dog track bears absolutely no resemblance to an oriental 

palace. It looks more like something you race kidde-cars



on. The back area required to kennel the dogs is relatively 
meager, and Wor .erland was paying the almost negligible Revere 

taxes. Unlike the horsemen, the dog owners are very reason­

able people, possibly because nobody ever told them they were 
the heirs to the Sport of Kings. The upkeep on a Greyhound 

is no more than you would expect it to be; there are no jockeys 
to split the purse with; the owners are sometimes their own 
trainers; and there are only a few states in which they can 
race. Taken altogether, they are more willing to take what 

they can get. The total purses on any given night are a 
percentage of the handle on that day; that's right, the winning 
ovmer doesn't know what he's won until the night is o v e r . " 3 9

There are seven states that have pari-mutuel dog races; Florida 
(17 tracks, 5,923,000 attendance and a pari-mutuel handle of $303,056,000 

in 1967-63), Arizona (5 tracks), Massachusetts (5), Colorado (4),

Oregon (1), Arkansas (1), and South Dakota (2).

One possibility unique to Alaska would be Pari-mutuels on sled 
dcg racing, the kind which is currently run annually by the Anchorage 

Fur Rendezvous.

CONCLUSION

Pari-mutuel betting is currently legal in thirty-one out of 
fifty states. The experience of these states has been that pari­
mutuel betting is usually profitable, resulting in additional state 
revenue. Population does not seem to be a handicap for Alaska, as 
indicated by the example of Wyoming, whose population is roughly 

equivalent. If legalized, pari-r.utuel betting should be profitable 
and ir. other ways beneficial to Alaska under normal conditions.

Fears of underworld involvement in legal pari-mutuel betting 
stem from past experiences which no longer hold true. Today less 
than three per cent of illegal bookmaking involves horseracing.
With the correct equipment and legal safeguards, most experts would 

agree that criminal bookmaking poses no threat to horseracing in 
Alaska.

A variety of other considerations exist which argue for legal­
ization: badly needed funds for state government, attracting settlers 

and tourists, providing recreation and amusement, creating much needed 
jobs and stimulating a variety of new supporting industries, to name 
a few. Arguments against legalizing pari-mutuel betting center largely 
cr. the unfounded fear of criminal involvement and moral objections 
which are not objectively verifiable.

Several questions remain: Can Alaska ultimately provide the horses 
for largo scale pari-mutuel operations? Should Alaska simply remain 
at a low level of operations, using it's own horses and computers?
How will the myriad of special conditions unique to Alaska affect the 
situation as a whole?

These questions in no way present obstacles to legalization and 
will be easily answeraole on investigation once pari-mutuel betting 
is approved. The conclusion of this report is that neither economic 

considerations nor the possibility of underworld involvement stand in 
the way of such approval.
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A R T I C L E  I
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A l l l C l e S  Ot  F UC 0 I p i l  1 M I 1 Oi l  Hi" t 11 M i s s u e  i a t l O i l .

A R T I C L E  II

( J K F I C E S i  Hi e  p r i n c i p a l  -j t f i c e s  ul. t h e  u o  i p o  r a t i a ii s h a l l  be  

in i lie M t i n u s k a  :lus l1 u.i B o r o u g h .  m  t h e  S t a t u  or A l a s k a .

A R T I C L E  III

S E A L ;T h e  C o r p o r a t e  S e a l  s h a l l  L a v e  * u s e  r i b ed t h e r e o n :  

" A l a s k a  P a r i - M u t u e l .  L u c .  C o r p o r a t e  S e a l .  S t a t u  nr 

A l a s k a . " .  S a i d  s e a l  .nay be u s e d  b y  c a u s i n g ,  it. o r  a 

t a c s n .  i l e  t h e r e o f ,  to lie i m p r e s s e d  oi a f f i x e d  o r  r e p r o d u c e d  

iiv o t h e r  v i s e .

A L A S K A  P A R I - M U T U E L  , ._£ MC ._

A R T I C L E  IV

M E M B E R S H I P :

A. A n v  p e r s o n  of. the a g e  of IS y e a r s  or o l d e r ,  who 
is a legal r e s i d e n t  of the S t a t e  of A l a s k a  :uav 

b e c o m e  a it,ember of this C o r p o r a t i o n  bv pav t n g 
the a n n u a l  m e m b e r s h i p  tee h e r e i n a f t e r  s p e c i f i e d  
a n d  a g r e e i n g  to c o m p l y  ivith and be b o u n d  by the 
A r t i c l e s  of I n c o r p o r a t i o n  a n d  the B y - l a w s  of 
th i s  o r g a n i z a t i o n .  The m e m b e r s h i p  y e a r  of this 
C o r p o r a t i o n  shall b e g i n  the 1st d a v  of J a n u a r v  
e a c h  v e a r  a n d  end on the list day of D e c e m b e r .

ti. The a n n u a l  m e m b e r s h i p  fee will be: R e g u l a r
m e m b e r s h i p .  t w e n t y - f i v e  d o l l a r s  i — 5 .00) a n d  
C o r p o r a t e  m e m b e r s h i p s  will be one h u n d r e d  
d o l l a r s  (S 1 0 0 . 0 0 ) .

C. N O N L I A B I L I TY F O R  D E BTS 01 I'll E O R  POR A TI UN : The
p r i v a t e  p r o p e r t y  of the m e m b e r s  s h a l l  be e x e m p t  

f r o m  e x e c u t i o n  for the d e b t s  nt the C o r p o r a t i o n  
a n d  no m e m b e r  s h a l l  be p e r s o n a l l y  l i a b l e  or 
r e s p o n s i b l e  for a n y  d e b t s  or l i a b i l i t i e s  of the

C o r p o r a t i o n  u n l e s s  lie v o l u n t a i  ilv a g r e e s  to be
so b o u n d .

D. M E M B E R S H I P NOT TRAN’S FF.RRA B L E : Hie t r a n s f e r  of

me.Vi be rs h i p is p r o h i b i t e d .

F.. C E R T I F I C A T E S  OF M EM B E R S H I P :  T h e c e r t i f i c a t e s  
of m e m b e r s h i p  s h all be e n t e r e d  in the h o o k s  of 
the C o r p o r a t i o n  as th e y  a i e  i s s u e d .  T h e y  shall 
e x h i b i t  the h o l d e r ' s  n a m e  and s h a l l  be s i g n e d  
by the President, or V i c e - P r e s i d e n t  and a t t e s t e d  
b y the S e c r e t  a r y .

V. R E Q U I R E M E N T S  KU R  M E M B E R S  TO V O T E  A N D H O L D

0 F" E I 0 K : No m e m b e r  m a y  be a c a n d i d a t e  or be
e l e c t e d  a d i r e c t o r  o r  v o t e  at a n v  m e m b e r s h i p  

m e e t i n g  u n l e s s  h i s  a n n u a l  m e m b e r s h i p  fee lias 
b e e n  paid o n  nr b e f o r e  D e c e m b e r  31 of the 
c u r r e n t  v e a r  ino e x c e p t i o n s ' .
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Hit* p r o p e r t y  a n d  b u s i n e s s  tit f ho tin i tin i a I inn 
s h a l l  In* ’jaiURi’il bv its B o a r d  of !)i ihpi nrs 
w h i c h  dv e x e r c i s e  a l l  s u c h  p o w e r s ,  ‘to ill 
s u c h  lawful act: ami t h i n g s  as are mil bv
S t a t u t e  mi bv ihe C e r t i f i c a t e  of I nont ;m iai Lou 
o r  bv t h e s e  Bv-f aws d i r e c t e d  n r  r e q u i r e d  to be  

e x e r c i s e d  o r  d o n e  bv the .ie: be rs.

1'. T h e  D i r e c t o r s  s h a l l  ha v e  c o n t r o l  of ill

e x p e n d i t u r e s .  No o f f i c e r ,  d i r e c t o r ,  c o m m i t t e e ,  
a g e n t  o r  e m p l o y e e  s h a l l  h a v e  the p o w e r  to 
o b l i g a t e  the C o r p o r a t i o n  for a n y  i n d e b t e d n e s s ,  
p u r c h a s e  or t h i n g  w h a t s o e v e r ,  w i t h o u t  first, 
h a v i n g  b e e n  a p p r o v e d  bv the m a j o r i t y  of the 
D i r e c t o r s  p r e s e n t  at a r e g u l a r  or sp e c  ia 1 
m e e t i n g .  No b i l l s  shall be p a i d  w i t h o u t  first 
h a v i n g  b e e n  a p p r o v e d  by n m a j o r i t y  of the 

B o a r d  of D i r e c t o r s  p r e s e n t  at a r e g u l a r  or 

s p e c i a l  m e e t i n g .

G. T h e  D i r e c t o r s  m a y  appoint, s u c h  a g e n t s  or
e m p l o y e e s  as it s h a l l  d e e m  n e c e s s a r y ,  w h o  s h a l l  
e x e r c i s e  s u c h  p o w e r s  and p e r f o r m  s u c h  d u t i e s  
as s h a l l  be d e t e r m i n e d  by the b o a r d .

A R T I C L E  VII

C O M P E N S A T I O N :

A. C o m p e n s a t i o n  wi l l  be p u r s u a n t  to A r t i c l e  VII of

the A r t i c l e s  of I n c o r p o r a t i o n .

li. T h e  s a l a r i e s  of a n y  d e s i g n a t e d  a g e n t  or
e m p l o y e e  s h a l l  be f i x e d  by the B o a r d  of 

D i r e c t o r s .

A R T I C L E  V I II

M E E T I N G S  O F H I E  BOARD OF D I R E C T O R S :

A. R e g u l a r  m e e t i n g s  m a y  be h e l d  at s u c h  tine and
p l a c e  as d e t e r m i n e d  by the B o a r d .

B . S p e c i a l  m e e t i n g s  m a v  be c a l l e d  bv the P r e s i d e n t
o n  two (2) d a y s  n o t i c e  to e. c 'i D i r e c t o r ,  e i t h e r  
p e r s o n a l l y  or by t e l e p h o n e .  .iail r t e l e g r a m .  
S p e c i a l  m e e t i n g s  s h a l l  be raj lei the
P r e s i d e n t  or S e c r e t a r y  in a like   tner
a n d  o n  like not ice on t h e  w r i t t e n  i e q n e s t  of 
a n v  D i r e c t o r .  U n l e s s  o t h e r w i s e  i n d i c a t e d ,  i n 
t h e  n o t i c e  t h e i e o t ,  a n y  a nd  i l l  b u s i n e s s  m. i v Be 
t r a n s a c t e d  at a  s p e c i a l  M e e t i n g .  No n o t i c e  o r
an y  a d j o u r n e d  me e t  m g  n e e d  be g i v e n .

C. A  m a j o r i t y  of the D i r e c t o r s  s h a l l  c o n s t i t u t e  »
<| u o i u i.i lor the traits,t c r i o n  of b u s i n e s s .  rite 
act of i m a j o r i t y  p r e s e n t  it m v  meet m g  it 
w h i c h  t h e r e  is a q u o r u m  s h a l l  be an act of the 
B o a r d  of D i r e c t o r s ,  e x c e p t  as .n lie otlieivi.se 
s p e c i f i c a l l y  piuvideil bv iiiatuie. A r t i c l e  n|

I n co  i po r a  t  to i l  o r  t h e s e  I* v -L a w 's .
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A R T I C L E  XIV

Dj. R E C T O R S  N N N H a I. S T A  I'E M K N T  : Tin; D i r n d u r s  & Ini I I n i e n r. M

u d d i  .Uisiil.u M e e t i n g ,  a M i l l  -t n rj c l e a t  s t a I •‘iif; n l n f  tin* 

b u s i n e s s  a n d  conil.it.iuns o f  tin; C o  i p n  ra I I n n . Tin.* b u s i n e s s  

v e n t  s h a l l  b e  f r o w  J n u u a r v  I to D e c e m b e r  !!.

A R T I C L E  XV

W A I V E R  OF N U T  I C E : A ri y e m b e r o c D i r a c t o r :.s ;i v w a i v a in

w r i t i n g  anv n o t i c e  of m e e t i n g  r e q u i r e d  to be g i v e n  bv t h e s e  

Piv-Laws .

A R T I C L E  XVI

\ME N D M E N T :  T h e s e  Bv-l.aws n a v  he a l t e r e d .  a m e n d e d  n r

r e p e a l e d  by a m a j o r i t y  or the m e m b e r s  p r e s e n t  at a r e g u l a r  
m e e t i n g  or a s p e c i a l  m e e t i n g  c a l l e d  for the p u r p o s e .  A ten 
tlO; d a y  n o t i c e  shall h a v e  b e e n  g i v e n  to the M e m b e r s h i p  of 
the p r o p o s e d  a c t i o n  at a n v  s p e c i a l  m e e t i n g .

V.

A R T I C L E  XV I I

A D O P T I O N ; T h e  f o r e g o i n g  c o d e  of B y - l a w s  of A l a s k a  
P a r i - M u t u e l .  Inc.. if a n d  w h e n  d u l y  a d o p t e d ,  s h a l l  be 
s i g n e d  by the P r e s i d e n t  a n d  S e c r e t a r y  of the C o r p o r a t i o n .



H ORSE RACING, INC.

A RTICLE S OF INCO RP ORATION

AR T IC L ES  I

. ... • i5

The  nam e of ir'thiS' c o r po r at io n  shaii-vJse ■ HORSE RACING, 
IN C OR P OR A TE D  f ; ;?:;*»>•• .

A R T I C L E II

The pr in ci pl e o ffic e and place of business of this 
c o rp o ra t io n  shall be in Palmer, in the Ma ta nuska Susi t na  
Borough, Alaska.

A R T IC LE  III

This C or p or at i on  is org an ized ex c lu s i v e l y  for ch a ri t a b l e  
and educat io na l purposes, in cl uding for such purposes, the 
mak ing of dis t ri bu t io n s to o r g an iz a ti o ns  that qualify as 
ex empt orgni za ti ons under section 501 (c) (4) of the
Internal Reven ue  Code of 1954 (or the c o r r e s p o n d i n g  
pr ov is ion of any fu ture 'United States Internal Revenu e 
Law). The obj ec t and purpose s of this C o r po r at io n  are:

a. To en ga ge in the business of c re ating an 
Alaskan Horse Racing C o m m i s s i o n  and a u t h o r i z i n g  
pari-mut uel wag ering at  sanct io ne d events.

b. To borrow money, to buy, own, build, erect, 
construct, lease and o t h e r w i s e  acquire, manage, 
occupy, maintain, and o p e ra t e buildings, g r a n d­
stands, pavilions, booths, stables, sheds, 
corrals, exhi bi ti on grounds, storerooms, o f f i c e  
bu il di ng s and bus iness struct ures of all kinds 
and character.

c. To employ or contract for services necessary in
carrying out the purposes of the cor poration.

d. To hold meetings of the Board of Di re ctors of
the Co r po ra tion in such places within the St at e 
of Alaska, as the Board of Directors may from 
time to time determine.

e. To maintain, do, perform, execute, acquire,
own, hold and dispose of each, alj. and 
ev ery t hi n g inciden tal to or  necessary, 
convenient, or proper, to carry out or p e rf or m  
any of the matters, things, or purposes a f o r e­
said, and to exercise any and all rights and 
pr ivileges which may be necessary, requisite, 
useful, convenient, or proper, or which may be 
incidental or au x il i ar y to any of the p u rp os es  
of objects h e re i nb e fo re  expressed, or that in 
the judgement of the Board of Dir ectors of the 
C or po ra ti o n may be necessary, requisite, useful 
convenient, proper, incidental, or auxiliary, 
to any of said purposes or  objects or be deem e d 
to tend to ad va nc e  the interest of the 
C or po ra ti o n and the o b j ec t s for which it is 
c r e a t e d .



A R T I C L E  V I I I

Tin* uiiairs of the Cor poratio n shall be managed by • Board 
of Directors, which shall have the power to erigaqe such 
em ploye es  as it deems necessary to carry out. the functions 
of the Corporation.

The number of di rectors  of this C o r po r at i on  shall be a 
mi ni m um  of five (5) and a maximum of nine (9). Dir ectors 
shall be elected by the mem be rs hip at the annual me eting of 
the Corporation. The date of the annual me eti ng shall be 
d et e rm in e d by the By-Laws. In the event of a va cancy on 
the Board of Directors, the remaining board members shall 
ch oo s e  a re placement who will serve until the next annual 
meeting of the membership.

The Board of Directors shall select from among themselves 
the officers p rescrib ed  by the By-Laws.

A R T I C LE IX

Before transacting any business or a cq u ir in g any property, 
the persons cons ti t ut i ng  the me m br sh ip  of the c o r p or a ti o n 
must meet and adopt By-Laws. The vote of a major it y of all 
the members in good standing of the Co rp o ra t io n shall be 
n ec e ss ar y to the adoption of such By-Laws and when ad op ted 
the same must be written in a book kept by the Corporation, 
to be duly signed by all persons therea ft er  becoming 
members of said Corporation.

ARTI C LE  X

The Corp or a ti o n reserves the tight to amend or repeal any 
pr ovision of these Articles in the man ne r provided by law, 
and all rights co nf erred upon members are granted  subject 
to this reservation, with the exception, however, that no 
a m e n dm e nt  or repeal shall so ch an ge  the ob je ct s and 
pur poses of the Co r po ra tion as set forth in these Articles 
as to permit any of the assets or net income to inure to 
the benefit of any private individual, officers, or m ember  
of this Corporation.

AR TI CL E XI

The  address of this Co rp or a ti o n -.hall be General Delivery, 
Palmer, Alaska 99645,

ARTIC LE XII

Th e number of di r ectors c o n s ti t ut in g  the original Board of 
Di rectors is three (3). The names and ad dr es se s of the 
persons who are to serve as the initial in c or po r at o rs  are 
as follows:

Josep h W. Berberi ch  - 508 Falcon Court - Palmer, AK 99645 
Marsha M. Melton - P. 0. 8ox 891 - Palmer, AK 99645 
C ur ti ss  R. Anderson - P. 0. Box 882 - Palmer, AK 99645

Ex ecuted by the undersigned in corpora to rs  of Horse Racing,
Incorporated, origi na ls  at Palmer, Alaska on _________________
1986.

Jos eph W. Berborich, Incorporator

Marsha M. Melton, In corporator

Curtiss R. Anderson, Incorporator



STATE OF ALASKA )
) s s .

THIRD J UDIC IA L DIST. c )

THIS IS TO C E R TI F Y that Joseph W. Berberieh and Cu rt iss R.
Anderson personally appeared before me to sign the
af oregoi ng  Articles of Incorporation of Horse Racing, Inc.,
a s  their vo luntary act and deed on this __________________ ,
1936.

NOTARY PUBLIC in and for Alaska 
My Comm is si on expires:

STATE OF ALASKA )
) s s .

THIRD J U D IC I AL  DIST. )

THIS IS TO CERTIFY that Marsha M. Melton personally 
appe ar ed  before me to sign the a fo regoing Articles of 
Incorporation of Horse Racing, Inc., as her vo luntary act 
and deed on this __________________________ , 1986.

NOTARY PUBLIC in and for Alaska 
My Comm is si on expires:
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O r i gi na l  sponsors; G r u s s e n d o r f  and
G r u e n b e r g

BY T H E  L A B O R  A N D
IN THE H O US E CO MM ER C E C O M M I T T E E

S EN A TE  CS FOR CS F O R  H O U S E  BI L L  NO. 36 (L&C)

IN TH E  L E G I S L A T U R E  OF THE STATE OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SE SS I ON

A  B I L L

F o r  an Act entitled: "An Act r e q u i r i n g  c e r t a i n  m o t o r  veh i cl e  in su rance

p o l i c i e s  to p r o vi de  re du ce d ra te s for ce rt a in  p e r­

sons; and p r o v i d i n g  for an ef f ec ti v e date."

BE IT E N A CT E D BY THE L E G I S L A T U R E  O F  T H E  ST ATE O F  ALASKA:

* Se ct io n  1. AS 21 . 89.020  is a m e n d e d  by  a d di ng  n e w  s u bsectio ns  to read:

(f) A n  i n s u re r  shall p r o vi d e an appropriate' r e d u c t i o n  the

p r e m i u m  charged for a m o to r  v e h i c l e  c a s u a l t y  insuran ce  p o l i c y  w h e n  the

pr in c ip a l op er a to r  of the m o t o r  v e h i c l e  co vered by the insura nc e

p ol i cy

(1) is 55 years o f  age or older;

(2) re qu ests the i n s u r e r  to provide the reduct ion;

(3) pro v i de s the in su rer w i t h  p r o o f  s a t i s f a c t o r y  to the 

d irecto r that the o p e r a t o r  has w i t h i n  the three years b e f o r e  r e q u e s t­

ing the r e du c ti on  taken and s u c c e s s f u l l y  c o m p l e t e d  a m o t o r  v e h i cl e 

a cciden t p re v en t i o n  course a p p r o v e d  by  the D e p a r t m e n t  of  Public S a fe t y 

u n de r  AS 28.05.035; and

(A) did not take an d  co mp l et e  the ac c id e nt  p r e v e n t i o n

co urse de sc r ib ed  in (3) of this s u b s e c t i o n  as a resu lt of an  o rd er  or

sen tence imposed by a court.

(g) An  insu r e r m a y  cancel a rate r e d u c t i o n  p r o v i d e d  u n d e r  (f) o f  

this section if d u ri n g the p o li c y pe ri od  the p r i n c i p a l  op er at o r o f  the 

i nsured m o t o r  v e h i c l e  is

(1) in v o lv e d in an a c c id e nt  cau se d b y  the operator; or

(2) c o n v i c t e d  of a m o v i n g  traffic viola ti on .

- 1 -  SCS CSHB 36(L&C)



(h) The reduced rate p rovid ed  for an op er a t o r  u nd er  (f) of this 

se ct i on  m a y  not ex te nd  be yo nd  three years a ft e r the last day of the 

o p e r a t o r ' s  mo st  r e c e n t l y  s u c ce ss f ul l y c o mp le t ed  mo to r  veh i cl e  accident 

p r e v e n t i o n  cour se d e s c r i be d  in (f)(3) of this section.

* Sec. 2. AS 28.05 is a m en de d  by ad di n g  a n e w  section to read:

Sec. 28.05.035. C O M M I S S I O N E R  M A Y  A P P R O V E  A C C I D E N T  PR EV E N T I O N  

COURSES. For the p urpos es  of AS 2 1 .8 9. 020(f)(3 ),  the c o mm issi on er  m a y  

appr o ve  d r i v e r  ed u ca t io n courses i nt-nde d to prevent  m o to r  ve hi c le  

a c c i d e n t s  and pr om ot e safe driving practices.

* Sec. 3. AP PLIC A BI L IT Y.  This Act ap pl ie s  to p olicie s of moto r ve hi cle 

ca s ua l ty  in s ur an ce  en tered xnto or re newed af ter O c t o b e r  1, 1987.

* Sec. 4. This Act takes effect O c t o b e r  1, 1987.

SCS c.lHB 36 (L& C ) -2-



TESTIMONY NOTES 
HB 36

4 /1 0 /B 7

The? proposed legislation mandates an appropriate premium reduction of 
not less than 57. Far a driver over ago 33 mho requests the? reduction 
and has uiithin the? previous three yoars completed a motor vehicle 
accident prevention course approved by the Department of F-'ublic Safety

The principal issue of concern with this legislation is not whether 
persons meeting the conditions in the bill should receive a credit in 
their automobile insurance for that conditionr but whether the amount 
of credit should be established in legislation. While such an action 
would be appropriate whore? tho state? is the insurer, it is subject to 
question in those* cases where? that insurance is provided by private 
insurers.

The State of Alaska lias not previously mandated specific rates, rate 
levels or rate values for insurance written in this state. To do so 
conflicts with the insurance rate law (AS e£l.39.010 et seq.) whicn 
requires that a rate shall be neither excessive, inadequate, nor 
unfairly discriminatory. If rate reductions or changes occur due to 
particular conditions, the law now requires that the credit should 
actually reflect the experience of the insurer or a group of insurers 
or persons who meet the conditions for the particular credit.

To the degree that a particular level of mandated credit is incorrect, 
a subsidy is created. When that occurs, the subsidized business finds 
it difficult to find a standard market. Alaska expends a considerable 
effort in maintaining a marketplace for a vast variety of kinds of 
insurance. Thi- is complicated by ttic fact that Alaska represents 
about 1 /£ .’/. of the premium in the United States. To the degree that 
insurers perceive that Alaska provides a favorable climate and the 
opportunity for profit (real or imagined), insurers are willing to 
participate in the Alaska marketplace. When that perception changes 
due to conditions wrought by regulation or legislation, insurers tend 
to migrate to more profitable jurisdictions.

A rate reduction may or may not be warranted for* the conditions in the 
bill depending on a number of other factors that a statutorily 
mandated rate would be unable to consider. An extreme example for 
sake of illustration would be where an insurer writes only drivers 
ov»?r 55 who meet the conditions set forth in the hill, and whose rates 
are ad<9quattj for that selection of business. In such a case, this 
proposal would force the insurer to charge a rate that would be 
inadequate to cove*’ this class of insured. Further* the selection of 
ago 55 may be* unfairly discrimi notary i, other age? groups, have a 
similar experience* when Mooting similar conditions.

Wr arc concerned tlral the very group this legislation intends to 
assist, may be hurt by its presence.



HB 36

An alternative approach that would likely to bo less disruptive in 
terms of our efforts to promote Alaska as a good place for insurers to 
do business would be to mandate the rule but not the value of the rule

AMENDMENTS

On page 1, line 11 and IE, remove the words "of not less than 5 
percent"

Or. page 1, lj.ne 13, delete the word "casualty" and insert the words 
"bodily injury liability, property damage liability, and collision"



MEPPESEN/TATTVG 

B E N  G R U S S E N D O P F

P  O  B om 9 S O  
S»T<A . A L A S K A  9 9 0 3 5  

I9Q 7) 7 4 7 - 0 4 5 0

pules coMMirree 
le&slative colnol
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H oubc of ScprcBcntatiucs
S P E A K E R  O F  T H E  H O U S E

M E M O R A N D U M

TO: Sen. Tim Kelly, Chairman
Senate Labor and Commerce Committee

>. R err^ iFROM: Rep. BenMlrussendorf

DATE: April 7, 1987

RE: HB 36

Please find attached the position paper of the American Association of 
Retired Persons. The original bill provided for at least a 10 percent 
reduction in premiums charged for a motor vehicle casualty insurance 

policy for drivers 55 or older. The House Labor and Commerce Committee 
changed this language to read: ". . . an appropriate reduction of not
less than 5 percent." Also this committee added (f)(4) to Section 1 of 
the bill, which takes into account those drivers who were offered the 
option of taking a driver improvement course in lieu of a conviction by 
a court. The House Judiciary Committee added the language regarding the 
effective date which makes the Act effective October 1, 1907. This was 
in response to the insurance industries' request, since many policies 
are written tl.ree months in advance.

The main purpose of the bill is to have safer drivers 55 and over. 
Research shows that driving patterns do change around age 55. Drivers 
over 55 need a driver improvement course that will take into account the 
changing response time, loss of nighc vision, etc. that older drivers 
experience. As of January 1, 1986, there were 40,835 Alaska licenses 
issued to drivers 55 nnJ older out of the total 385,401 licenses issued.

AARP charges S7 per course to help cover the cost of the book, all other 
costs are covered by AARP. The course is taught by volunteers. You do 
not have to be a member of AARP to take the course. The Alaska Division 
of Motor Vehicles has already certified the course.

BC/kb
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TO: Rep. Ben Grussendorf

FROM: Katherine Buchanan

DATE: February 19, 1987

RE: HB 36

According to Steve Stiles of the National AARP the following state
already passed similar legislation:

Connecticut
Minnesota
Delaware

Louisiana
Florida
Wyoming

Illinois 
New York 
Arkansas 
Virginia 

Texas

Rhode Island 
North Dakota 
Kentucky 
Oklahoma 
Tennessee

and Washington, D.C.

The following states recently passed this legislation: 

effective July 1, 1986: Washington and West Virginia

W H L E  I N  .J U N G  A U  
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have

effective July I, 1987: Montana, South Dakota and California



Position Paper 

Automobile Insurance Discount

T h e  S t a t e  L e g i s l a t i v e  C o m m i t t e e  o f  t h e  A m e r i c a n  A s s o c i a t i o n
o f  R e t i r e d  P e r s o n s  p r o p o s e s  t h a t  l e g i s l a t i v e  s t e p s  b e  t a k e n  to r e d u c e  
a u t o m o b i l e  i n s u r a n c e  p r e m i u m s  f o r  m o t o r  v e h i c l e  o p e r a t o r s  a g e  55 a n d  
o l d e r  w h o  c o m p l e t e  a s t a t e - a p p r o v e d  d r i v e r  e d u c a t i o n  c o u r s e .

R a t i o n a l e ; M o t o r  v e h i c l e  o p e r a t o r s  age' 55 a n d  o l d e r  a r e  a u n i q u e  p o p u -  
l a t i o n  a n d  h a v e  s p e c i f i c  p h y s i o l o g i c a l  c o n s i d e r a t i o n s  a n d  d r i v i n g  
p r o b l e m s .  H o w  d o  t h e s e  i n d i v i d u a l s  c o m p a r e  w i t h  a g e  b r a c k e t s  i n  s a f e  
d r i v i n g  p r a c t i c e  a n d  i n c i d e n c e  o f  a c c i d e n t s ?

•
I n  o r d e r  to o b t a i n  a n  a c c u r a t e  p i c t u r e  i t  is n o t  e n o u g h  to c o n s i d e r  o n l y  
a g e  a n d  n u m b e r  o f  a c c i d e n t s ,  i t 3  n e c e s s a r y  to f a c t o r  i n  t h e  a n n u a l  n u m b e r  
o f  m i l e s  d r i v e n  p e r  y e a r .  R e s e a r c h  s h o w s  t h a t  t h e  n u m b e r  o f  a n n u a l  m i l e s  
d r i v e n  b y  m o t o r  v e h i c l e  o p e r a t o r s  b e g i n s  to d e c l i n e  s i g n i f i c a n t l y  a f t e r  
a g e  55. T h e r e f o r e ,  a n  i m p o r t a n t  c o n s i d e r a t i o n  w i t h  r e g a r d  to t h e  s a f e  
d r i v i n g  p r a c t i c e s  a n d ,a b i l i t i e s  of o l d e r  p e r s o n s  is t h e  c r i t e r i a  u s e d  
to d e t e r m i n e  a c c i d e n t  i n v o l v e m e n t  s t a t i s t i c s .

T h e  r e c o r d  o f  t h e  o l d e r  d r i v e r  i s  g o o d  w h e n  c a l c u l a t e d  o n  t h e  b a s i s  o f  
a c c i d e n t s  p e r  d r i v e r .  W h e n  t h e  s a m e  f i g u r e s  a r e  e x a m i n e d  o n  t h e  b a s i s  o f  
m i l e s  d r i v e n  a n n u a l l y ,  a d i f f e r e n t  p i c t u r e  e m e r g e s .  T h i s  m o r e  - s i g n i f i c a n t  
a n d  m e a n i n g f u l  s t a t i s t i c  h i g h l i g h t s  t h e  u r g e n t  n e e d  f o r  c o r r e c t i v e  m e a ­
s u r e s  to r e - e d u c a t e  o l d e r  d r i v e r s .

D e c a u s e  o l d e r  p e r s o n s  d r i v e  f e w e r  m i l e s ,  c o r r e c t i o n s  m u s t  b e  m a d e  f o r  
d r i v i n g  e x p o s u r e .  W h e n  t h i s  f a c t o r  is i n c l u d e d  i n  a c c i d e n t  i n v o l v e m e n t  
r a t e s ,  a n d  t h e  i n v o l v e m e n t  p e r  e x p o s u r e  i s  d e t e r m i n e d ,  a U - s h a p e d  c u r v e  
o f  a c c i d e n t s  v e r s u s  a g e  r e s u l t s .  V i o l a t i o n  a n d  a c c i d e n t  r a t e s  p e r  m i l e  
a r e  h i g h e r  f o r  t h e  y o u n g e s t  a n d  o l d e s t  d r i v e r s  a n d  l o w e r  f o r  t h o s e  i n  
the m i d d l e  r a n g e s .  A l t h o u g h  o n e  c a n  q u i b b l e  o v e r  t h e  e x a c t  p l a c e m e n t  o f  
t h e  c u r v e ,  a g e n e r a l  "U" c o n f i g u r a t i o n  h a s  e m e r g e d  i n  e v e r y  m a j o r  s t u d y  
u n d e r t a k e n  d u r i n g  t h e  p a s t  1 0  y e a r s .

T h e  N a t i o n a l  S a f e t y  C o u n c i l  r e p o r t s  t h a t  w h e n  t h e  n u m b e r  o f  m i l e s  d r i v e n  
is t a k e n  i n t o  a c c o u n t ,  d r i v e r s  a g e  55 a n d  o v e r  h a v e  a p o o r e r  a c c i d e n t  
r e c o r d  t h a n  d r i v e r s  i n  t h e i r  m i d d l e  y e a r s .

T h e  U. S. D e p a r t m e n t  o f  T r a n s p o r t a t i o n  i d e n t i f i e s  t h e  o l d e r  d r i v e r  a s  
b e i n g  a g e  GO a n d  o l d e r  a n d  i n  a g r o u p  w h i c h  r e q u i r e s  s p e c i a l  c o n s i d e r a ­
t i o n  i n  t h e  d e v e l o p m e n t  o f  d r i v e r  i m p r o v e m e n t  t r a i n i n g  p r o c e d u r e s .  T h e  
N a t i o n a l  H i g h w a y  S a f e t y  F o r e c a s t  p o i n t s  o u t  t h a t  t h e  o l d e r  d r i v e r  is 
a d j u d g e d  a t  f a u l t  m o r e  t h a n  m i d d l e  a g e d  d r i v e r s ,  a n d  d u e  to the p o p u l a ­
t i o n  a g e  s h i f t i n g  c u r r e n t l y  u n d e r w a y  in A m e r i c a ,  is p e r h a p s  o n e  o f  t h e  
f a s t e s t  g r o w i n g  h i g h w a y  s a f e t y  p r o b l e m  a r e a s .

O l d e r  d r i v e r s  h a v e  p r o b l e m s  w h e n  i n v o l v e d  in d r i v i n q  s i t u a t i o n s  r e q u i r i n g  
q u i c k  r e s p o n s e ,  f u l l  v i s i o n  a n d  i n t e r a c t i o n  w i t h  o t h e r  d r i v e r s .  T y p i c a l  
v i o l a t i o n s  i n c l u d e  f a i l u r e  to y i e l d  r i g h t - o f - w a y ,  i m p r o p e r  t u r n i n g ,  i n ­

c o r r e c t  l a n e  c h a n g i n g ,  p a s s i n g ,  a n d  e n t e r i n g  a n d  l e a v i n g  e x p r e s s w a y s .



T h e  o l d e r  d r i v e r  l e a r n e d  to d r i v e  d u r i n g  t h e  f i r s t  f o r t y  y e a r s  o f  t h i s  
c e n t u r y ,  w e l l  b e f o r e  t h e  a d v e n t  o f  f o r m a l  driy.er e d u c a t i o n  p r o g r a m s  i n  
t h e  p u b l i c  s c h o o l  s y s t e m s .  T h e  o l d e r  d r i v e r  t h a t  lias c o m p l e t e d  a f o r m a l  
d r i v e r  t r a i n i n g  c o u r s e  i s  t h e  e x c e p t i o n  r a t h e r  t h a n  t h e  r u l e .

T h e s e  i n d i v i d u a l s  m a y  e x p e r i e n c e  p h y s i c a l  c h a n g e s  w h i c h  a f f e c t  d r i v i n g  
a b i l i t i e s  a n d  a t t i t u d e s .  P e o p l e  a g e  a t  d i f f e r e n t  r a t e s ,  so a g e  a l o n e  is 
n o t  a f a i r  c r i t e r i o n  f o r  d e t e r m i n i n g  d r i v i n g  c o m p e t e n c e .  T h e r e  is n o  
q u e s t i o n ,  h o w e v e r ,  t h a t  d r i v i n g  a b i l i t y  c a n  b e  a f f e c t e d  b y  the a g i n g  
p r o c e s s .  T h e  g r a d u a l  f a i l u r e  o f  s e n s o r y  a c u i t y  a s s o c i a t e d  w i t h  a g i n g  r e d u c e s  
t h e  q u a n t i t y  a n d  a c c u r a c y  o f  i n f o r m a t i o n  c a p a b l e  o f  b e i n g  p r o c e s s e d .  T h i s  
r e d u c e s  t h e  a b i l i t y  o f  t h e  i n d i v i d u a l  to r e s p o n d  o r  r e a c t  to h i s  e n v i r o n ­
m e n t  w i t h  t h e  s p e e d  a n d  j u d g m e n t  c u r r e n t  t r a f f i c  o f t e n  r e q u i r e s .

E i g h t y - f i v e  to n i n e t y  p e r c e n t  o f  a l l  s e n s o r y  i n p u t  n e e d e d  to d r i v e  c o m e s  * 
v i a  t h e  e y e .  U n f o r t u n a t e l y ,  a s  o n e  a g e s  the n e e d  f o r  m o r e  i l l u m i n a t i o n  
i n c r e a s e s ,  g l a r e  s e n s i t i v i t y  r i s e s ,  d a r k  a d a p t i o n  l e s s e n s ,  a n d  p e r i p h e r a l  
v i s i o n  n a r r o w s .  H e a r i n g  l o s s  a l s o  p r e s e n t s  p r o b l e m s  C o r  o l d e r  d r i v e r s .
I t  is a l s o  b r o a d l y  a c c e p t e d  t h a t  a s  o n e  a g e s  m u s c l e s  t e n d  to w e a k e n  o r  

a t r o p h y .

P r i m a r y  O b j e c t i v e ; D y  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  •.•/.ill
c r e a t e  a n  e c o n o m i c  i n c e n t i v e  f o r  o l d e r  d r i v e r s  to t a k e  a d r i v e r  i m p r o v e ­
m e n t  c o u r s e  a n d  t h e r e b y  i m p r o v e  t h e i r  d r i v i n g  c a p a b i l i t i e s .  T h i s  r e d u c e s  
t h e i r  c h a n c e s  o f  a c c i d e n t  a n d  a c c i d e n t  c l a i m  f i l i n g s ,  a n d  c r e a t e s  a s a f e r  
d r i v i n g  e n v i r o n m e n t  f o r  a l l  . N o t a b l y ,  t h e  p r o p o s e d  l e g i s ­

l a t i o n  b r i n g s  t h i s  a b o u t  w i t h o u t  c o s t  to t h e  s t a t e .

T h e  o l d e r  d r i v e r  e a r n s  t h e  d r i v e r  i m p r o v e m e n t  d i s c o u n t  b y  t a k i n g  a p o s i t i v e ,  
r e v e n t i v e  s t e p .  T h i s  i n c e n t i v e  d i s c o u n t  is g i v e n  in a d d i t i o n  to a n y  o t h e r  

..;arketing d i s c o u n t s ,  s u c h  a s  f o r  n o n - s m o k e r s ,  s c a t - b e l t  w e a r e r s ,  t h o s e  
r e a c h i n g  a c e r t a i n  a g e ,  e t c .

T h e  a u t o m o b i l e  i n s u r a n c e  i n d u s t r y  w r i t e s  p o l i c i e s  o n  a c c i d e n t s  p e r  a g e  
g r o u p ,  a n d  t h u s  c o n s i d e r s  o l d e r  d r i v e r s  to b e  a r e d u c e d  r i s k  b e c a u s e  o f  
t h e  f e w e r  m i l e s  t h a t  t h e y  drive-. I n  f a c t ,  s o m e  i n s u r a n c e  c o m p a n i e s  r e d u c e  
p r e m i u m s  f o r  d r i v e r s  a f t e r  a g e  55 o r  65, m u c h  t h e  s a m e  a s  t h e y  d o  f o r  
d r i v e r s  a f t e r  a g e  25. T h e  i s s u e  is n o t  w h e t h e r  s o m e  a u t o m o b i l e  i n s u r a n c e  
c o m p a n i e s  m a y  o r  m a y  n o t  r e d u c e  r a t e s  f o r  o l d e r  d r i v e r s  as a m a r k e t i n g  
too l .  T h e  p r i m a r y  i s s u e  i s  r e d u c i n g  a c c i d e n t s  p e r  m i l e  i n v o l v i n g  d r i v e r s  

a g e  5 5  a n d  o l d e r .

A c t i o n  in other- s t a t e s :  L e g i s l a t i o n  h a s  b e e n  e n a c t e d  i n  16 s t a t e s  a n d  t h e  
D i s t r i c t  o f  C o l u m b i a  w h i c h  r e q u i r e  a l l  a u t o m o b i l e  i n s u r a n c e  c o m p a n i e s  c o n ­
d u c t i n g  b u s i n e s s  i n  t h o s e  s t a t e s  to p r o v i d e  a p r e m i u m  r e d u c t i o n  Lo g r a d u ­
a t e s  o f  s t a t e - a p p r o v e d  d r i v e r  i m p r o v e m e n t  c o u r s e s .  T h e  l i s t  n o w  i n c l u d e s :

E f f e c t i v e

5 La Lo D i s c o u n t Age Into

A R A p pr o p.  5-20* 55+ 1901
Lr I A p p r o p .  Min. 5* 6 2 1903
di: lo* on Liab. & p e r s o n a l  i n ju r y Lo ► 19 U 2

p r o t e c t i o n
DC A p p r o p .  5-lo* 55 + 1905
FL A p p r o p .  r e d u c t i o n •>5 »* 19 0 6
k 'i A p p ro p.  r e d u c t i o n jSt- 190 I
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S b a t e

I L
L A
M N
ND
N Y
O K
R I

T N
T X
V A
W Y

D i s c o u n t

A p p r o p .  5 - 1 0 1  
A p p r o p .  5 - 1 0 1  
A p p r o p .  r e d u c t i o n  
A p p r o p .  0 - 1 0 %
M i n .  1 0 1  o n  l i a b i l i t y  
A p p r o p .  r e d u c t i o n  
A p p r o p .  r e d u c t i o n  
A p p r o p .  8 - 1 0 %
1 0 %  o f  p r e m i u m
A p p r o p .  r e d u c t i o n
M o t  l e s s  t h a n  10% o f  p r e m i u m

M a n y  o t h e r  s t a t e  
h o p e d  t h a t

l e g i s l a t u r e s  a r e  
w i l l  a d d

A g e

E f f e c t i v e
D a t e

55+ 1 9 0 2

5 5+ 1 9 0 4

6 5+ 1 9 0 5

5 5+ 1 9 8 3

16+ 1 9 0 1

5 5 + 1 9 8 6

5 5+ 1 9 0 4

5 5+ 1 9 0 4

16+ 1 9 7 4

5 5 + 1 9 0 5

60+ 1 9 0 3

c o n s i d e r i n g  t h i s  
t h i s  l e g i s l a t i o n

l e g i s l a t i o n .  I t  
to i t s  s t a t u t e s .

i s
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C O N C E R N S  AND R E S P O N S E S  R E G A R D IN G  O L D E R  
D R I V E R  D IS C O U N T  L E G I S L A T I O N

P r e p a r e d  b y  A A R P 's S t a t e  L e g i s l a t i v e  C o m m i t t e e

A. C O N C E R N : S i n c e  s t a t i s t i c s  s e e m  to s h o w  d r i v e r s  a g e  55 a n d  o l d e r
a m o n g  t h e  s a f e s t  o n  t h e  r o a d ,  w h a t  is the r a t i o n a l e  f o r  l e g i s l a­
t i o n  t h a t  w o u l d  e n c o u r a g e  p a r t i c i p a t i o n  a t  a d r i v e r  i m p r o v e m e n t

c o u r s e ?

R E S P O N S E : T h e  N a t i o n a l  S a f e t y  C o u n c i l  f i n d s  t h a t  d r i v e r s  a g e  
55 a n d  o l d e r  h a v e  a p o o r e r  a c c i d e n t  r e c o r d ,  c o n s i d e r i n g  the n u m b  
o f  m i l e s  d r i v e n ,  t h a n  d o  d r i v e r s  in t h e i r  m i d d l e  y e a r s .  T h e  U. 
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  s t a t i s t i c s  a g r e e :  o l d e r  d r i v e r s  a r e  
a t  f a u l t  m o r e  f r e q u e n t l y  t h a n  m i d d l e  a g e  d r i v e r s  in a c c i d e n t s  a n d  
v i o l a t i o n s  r e p o r t e d  b y  lav; e n f o r c e m e n t  o f f i c i a l s .

1 1  i s  n o t  e n o u g h  . to c o n s i d e r  o n l y  a g o  a n d  t h e  n u m b e r  of a c c i d e n t s .  
F r o m  t h i s  l i m i t e d  p e r s p e c t i v e  o n e  s e e s  t h a t  d r i v e r s  "5 a n d  a i d e r  
m a k e  u p  241 o f  t h e  d r i v i n g  p o p u l a t i o n ,  y e t  a r e  i n v o l v e d  in o n l y  
10?, o f  t h e  a c c i d e n t s .  D u t  w h e n  i r i v i n g  e x p o s u r e  is c o n s i d e r e d ,  
m e a s u r e d  by t h e  n u m b e r  o f  m i l e s  d r i v e n ,  o l d e r  d r i v e r s  h a v e  a 
h i g h e r  p e r c e n t a g e  o f  a c c i d e n t s  t h a n  t h e i r  p o p u l a t i o n  w a r r n n u s .  
V i o l a t i o n  a n d  a c c i d e n t  r a t e s  p e r  m i l e  is h i g h e r  f o r  ‘die y o u n g e s t  

a n d  o l d e s t  d r i v e r s ,  a n d  l o w e r  f o r  t h o s e  i n  t h e  m i d d l e  r a n g e .

R e s e a r c h  s h o w s  t h a t  t h e  a g i n g  p r o c e s s e s  t h a t  a f f e c t  i r i v i n g  j o n e r c i l y  
b e c o m e  s i g n i f i c a n t  w h e n  p e r s o n s  r e a c h  t h e i r  f i f t i e s .  '.'lie . .3. 
D e p a r t m e n t  o f  T r a n s p o r t a t i o n  r e c o m m e n d s  t h a t  s p e c i a l  c o n s i d e r a t i o n  
b e  g i v e n  to o l d e r  d r i v e r s  w h e n  d r i v e r  i m p r o v e m e n t  c o u r s e s  are 
d e v e l o p e d .

a. C O N C E R N : G i n c e  a n u m b e r  o f  d r i v e r  i m p r o v e m e n t  c o u r s e s  a l r e a d y  
e x i s t ,  w h y  a r e n ’t o l d e r  d r i v e r s  e n r o l l i n g ?

R E S r O N S E : O l d e r  d r i v e r s  d o  e n r o l l  i n  d r i v e r  i m p r o v e m e n t  c o u r s e s ,
n n t i o n w i d e  a n d  h e r e  in . M a n y  m o r e  w i l l  d o  s o , h o w e v e r ,
w h e n  a n  e c o n o m i c  i n c e n t i v e  is a v a i l a b l e  t h r o u g h  l e g i s l a t i v e  m a n ­
d a t e .  E x p e r i e n c e  in o t h e r  s t a t e s  t h a t  h a v e  p a s s e d  t h i s  t y p e  o f  
l e g i s l a t i o n  h a s  s h o w n  t h a t  m o s t  p e o p l e  n e e d  in e c o n o m i c  I n c e n t i v e  
to a c t i v e l y  s e e k  i m p r o v e m e n t  o f  t h e i r  i r i v i n g  s k i l l s .  in o f
o u r  n e i g h b o r i n g  s t a t e s ,  e x p e r i e n c e  w i t h  t h u
l e g i s l a t i o n  a n d  jf o l d e r  d r i v e r s  a r e  n o w  e n r o l l i n g  t h e r e .
S h o u l d  e n a c t  t h i s  h i l l ,  t h e r e  w i l l  b o  accident: c l a i m
r e d u c t i o n s  a n d  f e w e r  i n j u r i e s  a n d  f a t a l i t i e s  o n  o u r  r o a d s  is './oil.

C. C O N C E R N :  tt s e e m s  *'hat >Ldor I r i v o r s  a r e  b e i n g  s i n u i e u  cur. :.or
i p o c i a i  c o n s i d e r a t i o n .  I s n ' t  t h i s  i le i i s c r  i n u n a  t: ion? dr- :: ir. 
a l l o w  d r i v e r s  o f  ail ago:; to p a r  t i c  L p a l o  in m y  m a m i a L  »d v n s u r a n c  i 
i n c e n t i v e  p r o g r a m ?

o 
in



R E S P O N S E i T h e  A m e r i c a n  A s s o c i a t i o n  o f  R e t i r e d  P e r s o n s  is i n t e r e s t e d  
i n  r e s o l v i n g  p r o b l e m s  o f  o l d e r  p e r s o n s .  H o w e v e r ,  if 
w i l l  p a s s  l e g i s l a t i o n  a l l o w i n g  d i s c o u n t s  f o r  a l l  d r i v e r s  a t t e n d i n g  
d r i v e r  i m p r o v e m e n t  c o u r s e s ,  w e  w o u l d  n o t  b e  o p p o s e d .  W e  h a v e  b e e n  
i n f o r m e d  b y  n u m e r o u s  i n s u r a n c e  c o m p a n i e s  a n d  i n s u r a n c e  t r a d e  a s s o ­
c i a t i o n s  t h a t  t h e y  a r e  a g a i n s t  l e g i s l a t i o n  i n v o l v i n g  the y o u n g e r  
d r i v e r .  I n  f a c t  t h e y  h a v e  f o u g h t  a g a i n s t  i n c l u d i n g  d r i v e r s  b e l o w  
a g e  55 i n  m a n y  s t a t e s  w h e r e  l e g i s l a t i o n  lias b e e n  e n a c t e d  f o r  d r i v e r s  
a g e  55 a n d  o v e r .  T h i s  l e g i s l a t i o n  d o e s  n o t  e s t a b l i s h  a s p e c i a l  c a t e ­
g o r y  o f  d r i v e r s  in a n y  d i s c r i m i n a t i n g  s e n s e .  It s i m p l y  r e c o g n i s e s  
a n  a r e a  o f  n e e d  a n d  p r o v i d e s  a n  i n c e n t i v e  to h e l o  o l d e r  d r i v e r s  
a n d  t h e  i n s u r a n c e  i n d u s t r y  r e d u c e  a c c i d e n t s  a n d  a c c i d e n t  c i a i m s .

D. C O N C E R N :  M a n y  a u t o m o b i l e  i n s u r a n c e  c o m p a n i e s  a l r e a d y  o f f e r  iis-
c o u n t s  f o r  o l d e r  d r i v e r s  b a s e d  o n  a c c i d e n t s  p e r  a g e  g r o u p .  W o u l d  
t h i s  l e g i s l a t i o n  j e o p a r d i z e  t h e s e  d i s c o u n t s ?

R E S P O N S E :

S i x t e e n  s t a t e s  a n u  the D i s t r i c t  o f  C o l u m b i a  h a v e  a l r e a d y  e n a c t e d  
s i m i l a r  l e g i s l a t i o n .  T h e  d i s c o u n t  p r o v i d e d  to g r a d u a t e s  o f  a p p r o v e d  
d r i v e r  i m p r o v e m e n t  c o u r s e s  is t h e  l a s t  i i s c o u n t  a p p l i e d .  "he a u t o­
m o b i l e  i n s u r a n c e  i n d u s t r y  w r i t e s  p o l i c i e s  o n  a c c i d e n t s  p e r * a g e  
g r o u p  a n d  t h u s  c o n s i d e r s  o l d e r  d r i v e r s  a g o o d  r i s k ,  iuo to the f e w e r  
m i l e s  t h a t  t h e y  d r i v e .  I n  f a c t ,  s o m e  I n s u r a n c e  c o m p a n i e s  r e d u c e  
p r e m i u m s  f o r  d r i v e r s  a f t e r  a g e  55 o r  63, m u c h  t h e  s a m e  as t h e y  d o  

f o r  d r i v e r s  a f t e r  a g e  25.

CONCERNS AND RESPONSES
P a g e  Two

T h e  g o a l  of m a n d a t e d  l e g i s l a t i o n ,  h o w e v e r ,  is to p r o v i d e  an in c e n t i v e  
d i s c o u n t  o n  a u t o m o b i l e  i n s u r a n c e  p r e m i u m s  t h a t  e n c o u r a g e s  c i u e r  
d r i v e r s  to t a k e  a d r i v e r  i m p r o v e m e n t  c o u r s e  a n d  to r e d u c e  the c h a n c e s  
o f  a c c i d e n t s  a n d  c l a i m  f i l i n g s .  T h e  d r i v e r  e a r n s  t h e  i i s c o u n t  b y  
t a k i n g  a p o s i t i v e  p r e v e n t i o n  s t e p ,  u n r e l a t e d  to a n y  e t h e r  i i s c o u n t .

T h e  d i s c o u n t  g i v e n  g r a d u a t e s  o f  a p p r o v e d  d r i v e r  e d u c a t i o n  c o u r s e s  
is g i v e n  in a d d i t i o n  to a n y  o t h e r  m a r k e t i n g  d i s c o u n t s  p r o v i d e d  
to n o n  s m o k e r s ,  s e a t  b e l t  w e a r e r s ,  t h o s e  r e a c h i n g  -\ c o r t a _ n  a g e ,  
e t c .  N o n e  o f  t h e s e  m a r k e t i n g  d i s c o u n t s  w a s  d r o p p e d  w h e n  s t a t e s  
m a n d a t e d  t h i s  l e g i s l a t i o n .

W O N C E R N : W o u l d  d r i v e r s  n o t  i n v o l v e d  in d r i v e r  i m p r o v e m e n t  c o u r s e s
h a v e  to s u b s i d i z e  t h e  d i s c o u n t  p r o v i d e d  to t h o s e  w n o  c o m p l e t e  o n e  of 
t h e  a p p r o v e d  c o u r s e s  b y  p a y i n g  h i g h e r  p r e m i u m s ?

R E S P O N S E : T h i s  ha  n o t  b e e n  t h e  :nca in t h e  o t h e r  mnntlat o ’ state s*
In T e x a s  w h e r e  t h e  i n s u r a n c e  d is c  u n u  h a s  b e e n  in *Cfect. f o r  It) 
y e a r s ,  t h e  p h r a s e  u s e d  b y  i n s u r a n c e  j o m p n n i e s  is hat. ■ h»* i i s c o u n t  
Ls " C u l l y  e a r n e d " .  A l t h o u g h  most, s t a t e s  r e c e n t l y  'Mulcted i h i s  

l e g i s l a t i o n ,  It is o u r  b e l i e f  that t i m e  w i l l  -show i iocs, h u p  .no 

v i o l a t i o n  r e d u c t i o n .  l*he - n s u r n n c e  c o m p a n i e s  w i l l  save m o n e y  hie



CONCERNS AND RESPONSES
P a g e  T h r e e

t o  f e w e r  a c c i d e n t  c l a i m  f i l i n g s .  A s  a c o n s e q u e n c e  d r i v e r s  n o t  
p a r t i c i p a t i n g  i n  t h e  m a n d a t e d  i n s u r a n c e  d r i v e r  i m p r o v e m e n t  p r o g r a m  
w i l l  n o t  p a y  a h i g h e r  p r e m i u m ,  b u t  w i l l  b e  e n c o u r a g e d  b y  t h e i r  
i n s u r a n c e  c o m p a n i e s  to e n r o l l  i n  a d r i v e r  i m p r o v e m e n t  c o u r s e .

c .  C O N C E R N : Wliy m u s t  t h e  w o r d  m a n d a t e d  to b e  i n c l u d e d  in t h e  l a n g u a g e ?
C a n ' t  t h e  l a n g u a g e  b e  c h a n g e d  to a l l o w  v o l u n t a r y  p a r t i c i p a t i o n ?

R E S P O N S E :  A n y  c o m p a n y  m a y  p r o v i d e  a v o l u n t a r y  d i s c o u n t  at p r e s e n t .
U n f o r t u n a t e l y ,  f e w  h a v e  c h o s e n  to d o  so. If a i l  a r e  r e q u i r e d  to 
p a r t i c i p a t e ,  i n s u r a n c e  c o m p a n i e s  h a v e  s a i d  t h a t  t h e y  w o u l d  :o a l o n g .

G . C O N C E R N :  T h e  l o c i s l a t i o n  i n c l u d e s  t h e  t e r m  " a p p r o p r i a t e  reduction'"
a n d  c o n t a i n s  a r e t a k e  f e a t u r e .  W h a t  d o e s  t h i s  m e a n ?

R E S P O N S E : T h e  t e r m  " a p p r o p r i a t e  r e d u c t i o n "  w o u i d  a l l o w  .-om.petiticn
w i t h i n  t h e  i n s u r a n c e  i n d u s t r y  o f  to s e c  t h e  r e a u c t i o n
p e r c e n t a g e .  I n  o t h e r  w o r d s ,  if the o i l !  b e c o m e s  law, n o  n o  
w o u l d  d i c t a t e  t h e  t e r m s  o f  a n  " a p p r o p r i a t e  r e d u c t i o n ' 1 to ::.o s t a t e ' s  
i n s u r a n c e  i n d u s t r y .  E a c h  c o m p a n y  in t h e  s t a t e  w o u l d  ;o t  tos w n  
d i s c o u n t  r a t e  a n d  b e  a b l e  to r a i s e  or l o w e r  the p e r c e n t - :e acn 
y e a r  b a s e d  o n  t h e  a c c i d e n t  c l a i m s  *:■: p e r t  o n c e  or c__oy.. c _. u r s  t n n t  
g r a d u a t e  f r o m  a p p r o v e  d r i v e r  i m p r o v e m e n t  o c u r s e s .

E x p e r i e n c e  in o t h e r  s t a t e s  w i t h  s i m i l a r  '.oars.a c o r n  .as . cu.s tr a c ju 
t h e  c o m p e t i t i v e n e s s  of t h i s  f e a t u r e .  d o m e  a n t e s  .. iv? • s _ . e t i v o  oy 
i n c r e a s e d  r e f r e s h e r  c o u r s e  d i s c o 1,n t s  as . m a r k o n : .  : 0 :0 . . 0 t t r a s t  

n e w  c l i e n t s .

T h e  I n s u r a n c e  t r a d e  a s s o c i a t i o n s  liso f e e l  t.:a : .any om.i.vo.oa* 
g r a d u a t i n g  f r o m  an approvoii c o u r s e  s h o u l d  r o t a n c  an -esrevo'. 
c u r r i c u l u m  e v e r y  t w o  o r  t h r e e  y e a r s .  T h i s  d o e r s  in m e r m a n  
a n d  a l s o  r e f r e s h e s  t h e  d r i v e r  o n  n e c e s s a r y  s k i l l s  a n a  tec 

to r e m e m b e r .

I. C O N C E R N : W h a t  r e s e a r c h  is a v a i l a b l e  - j p r o v e  d r i v e r  .m.prcvemont

c o u r s e s  w o r k ?

R E S P O N S E : N u m e r o u s  s t u d i e s  i’.ave b e e n  c o n d u c t e d  .::e •veil m o w n
c o u r s e s ,  a n d  t h e  r e s u l t s  d e m o n s t r a t e  e f f e c t i v e n e r s . It .s w o r t h  
n o t i n g  t h a t  n o  s t a t e  h a s  r e s c i n d e d  t h i s  t y p e  of . •■: is la tr - n , inti 
to r o m o m b ,,r tb.e 10 ••ears' e x p e r i e n c e  _n f o x a s  a ...at n u . . s  .isccuniis 

to b e  " f u l l y  e a r n e d " .

;*«!0 i n s u r a n c e  i n d u s t r y ,  n o w e v e r .  • • n s r m e r s  " , u ............. ' j
;jO l i m i t e d  t e s t s  t h a t  . 0 n o t  lemons t r a t o  ' •tat l o t i o n . a if i c a n c a  1 
In t h e i r  a c c i d e n t  o r  v i o l a t i o n  •.•.motion -i..n.::s. r d c r  j

1 ' * * 1 I." *" ̂  * 1 '
1 ; u j s
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s a t i s f y  t h e  i n s u r a n c e  i n d u s t r y ,  a n d  d e m o n s t r a t e  ' s t a t i s t i c a l  
s i g n i f i c a n c e ' ,  a n  o l d e r  d r i v e r  c o u r s e  e v a l u a t i o n  m u s t  i n v o l v e  
2 0 , 0 0 0 - 3 0 , 0 0 0  s t u d e n t s ,  r a n d o m l y  a s s i g n e d  to a c o n t r o l  c r o u p  t h a t  
d o e s n ' t  t a k e  t h e  c o u r s e  a n u  a t r e a t m e n t  g r o u p  t h a t  c o m p l e t e s  the 
c o u r s e .  D o t h  g r o u p s  n e e d  to b e  f o l l o w e d  f o r  a p e r i o d  o f  t i m e  v i a  
q u e s t i o n n a i r e s  a n d  a s a m p l e  o f  D e p a r t m e n t  o f  M o t o r  V e h i c l e  r e c o r d s  
m u s t  b e  a c c e s s e d  to v a l i d a t e  s e l f  r e p o r t  f o r m s .  F i n a n c i a l l y  a n u  
l o g i s t i c a l l y ,  t h i s  h a s  p r o v e d  i m p o s s i b l e  f o r  c o u r s e  d e v e l o p e r s .
T h e  i n s u r a n c e  i n d u s t r y  h a s  n o t  b e e n  w i l l i n g  to i n i t i a t e  a s t u d y  
o f  t h i s  s i z e  o r  to w o r k  w i t h  c o u r s e  d e v e l o p e r s .

C O N C E R N : D o e s  A A R P  m a k e  m o n e y  o n  i t s  d r i v e r  i m p r o v e m e n t :  c o u r s e ?

R E S P O N S E :  N o .  A A R P  a c t u a l l y  s u b s i d i z e s  a p p r o x i m a t e l y  . w o - t h i r d s
of o v e r a l l  p r o g r a m  c o s t s ,  a n d  c h a r g e s  e a c h  p a r t i c i p a n t  a m i n i m a l  
f e e  to o f f s e t  t h e  b a l a n c e  o f  e x p e n s e s .  S p o n s o r s '  p u r p o s e  e n i n u  
d r i v e r  i m p r o v e m e n t '  c o u r s e s ,  it l e a s t  f o r  t h e  m a j o r  •.•eii--::vcw:i 
p r o g r a m s ,  is e d u c a t i o n  r a t h e r  t h a n  f i n a n c i a l  r e w a r d .  .'at 
i s - n o t  in a p o s i t i o n  to s p e a k  c o n c l u s i v e l y  f o r  e t h e r  . ryar.rzitrc::s.

C O N C E R N :  W h y  is it t h a t  s e v e r a l  ei t h e  s t a t e s  • . m e n  a v e  g a s s e d
t h i s  l e g i s l a t i o n  h a v e  o n l y  a s m a l l  p e r c e n t a g e  o f  ? l i : i h l e  d r i v e r s  

p a r t i c i p a t i n g  to d a t e ?

R E S P O N S E :  A l t h o u g h  a p p r o v e d  c o u r s e s  a r e  w i d e l y  . un .. ci a a , ...ey
n e e d  h e l p  f r o m  t h e  i n s u r a n c e  c o m p a n i e s  to n o t i f y  ~o contra-. a r -  
t i c i p a n t s .  A u t o m o b i l e  i n s u r a n c e  c o m p a n i e s  Loin:; e a s i n e s s

s h o u l d  b e  r e q u e s t e d  to n o t i f y  ; h e i r  e l i g i b l e  c i i c y -  
h o l d e r s  t h a t  t h e  d i s c o u n t  c a n  b e  o b t a i n e d  u p o n  c o m p l e t i o n  . an 

a p p r o v e d  c o u r s e .

C O N C E R N : H o w  w o u l d  t h e  l e g i s l a t i o n  b e  I m p l e m e n t e d ?

R E S P O N S E : I n  t h e  p r o p o s e d  l e g i s l a t i o n ,  a n  a p p r o p r i a t e  s t a t e  acer.cy
is a e s i g n a t e d  to s e l e c t  t h e  c o u r s e s  t h a t  w i l l  b e  a p p r o v e d  f o r  the 
m a n d a t e d  i n s u r a n c e  d i s c o u n t  p r o g r a m .  In m o s t  s t a t e s  the d e p a r t m e n t  
o f  M o t o r  V e h i c l e s  h a s  b e e n  s e l e c t e d .  P r o g r a m  r e g u l a t i o n s  m u  juide- 
l i n e s  a r e  u s u a l l y  d r a w n  u p  in c o n s u l t a t i o n  w i t h  j f f i c i a l j  ci s t a t e s  
w h i c h  h a v e  a l r e a d y  p a s s e d  s i m i l a r  l e g i s l a t i o n .

C O N C E R N :  W i l l  t h i s  l e g i s l a t i o n  c o s t  t h e  s t a t e  a n y t h i n g ;

R E E P O N E E : T h e r e  is n o  f i s c a l  n o t e  f o r  t h e  s t a t e .

F O R  F U R T H E R  I N F O R M A T I O N  R E G A R D I N G  2 N I S  " R O G R A M  VRI.E:

A A R P
"raffle "« D r i v e r  ‘af o t y  F r o g r n m  
1309 :: Gt.root, :i.w.
.'asnir.g ton, ).C . 20049
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AARP

55 ALIVE/MATURE DRIVING
Background

The AMERICAN ASSOCIATION OF RETIRED PERSONS was founded in 1958. Today the Associa­
tion is the nation's leading nonprofit, nonpartisan organization that provides a vital fellowship for men 
and women age 50 and over whether they are still actively employed, semi-retired or retired.
Currently the Association's membership stands at just over 19 million and continues to grow at a rate 

of 200,000 new members each month. Approximately 1 out of e^ery 3 American1.; age 50 and over 
belongs to AARP. For interested members there are more than 5.000 chapters nationwide which work 
for local community welfare, carry on programs to support the goals of the national organization, and 
provide educational and social programs.
One of AARP’s most significant services is to inform and rally members around legislative issues 

being considered by older persons.
Recop- ’zing the need to help older drivers improve their skills and prevent traffic accidents. AARP 

offers 55 ALIVE/MATURE DRIVING to all motorists age 50 and over. The eight hour classroom 
refresher is the first nationwide, comprehensive curriculum designed especially for the older motorist.
55 ALIVE/MATURE DRIVING is available to both Association members and non-members.
AARP’s involvement in Driver Improvement education for older Americans began in 1969. In that 

year the Association commenced teaching the National Safety Council's (NSC) Defersive Driving 
Course (DDC) to older Americans nationwide. The program grew dramatically each year and by 1979, 
when the DDC was phased out, more than 400.000 older Americans had completed the course. In ad­
dition. the National Safety Council honored AARP as the number one civilian trainer of drivers every 
year between 1969 and 1979. The ten consecutive awards cite outstanding contributions to adult driver 
education.
One reason for the program’s extraordinary growth rate was he enthusiastic response from Associa­

tion members who volunteered to become instructors. More than 4,000 instructors age 50 and over 
were trained by AARP during the involvement with DDC.
Beneficial as this training effort was. the DDC program had some limitations for older motorists. It 

was felt that another program was needed. The DDC was not geared to compensate for the age- 
related physical changes of older persons. It was designed for all drivers age 16 and over. As such, 
areas which are not seen as serious problems for the older driver are given considerable emphasis. 
Age-related areas of importance are not covered in detail during the DDC presentation. In developing a 
specific classroom refresher curriculum for older motorists it was concluded that age-related physical 
changes, declining perceptual skills, rules of the road, local driving problems and license renewal 
merited prime consideration.
An additional change deemed necessary was in the manner of program presentation. Older adults 

learn best and have the greatest retention rate when the opportunity to participate in the learning pro­
cess is maximized.
Convinced that older drivers should have a training program of their own, AARP decided to create 

one. Data was collected from all the nation's state departments of motor vehicles, state agencies on 
aging, state offices of highway safety and state departments of transportation. Along with that canvass­
ing, materials were reviewed and contributions received from Safety Councils, Associations, Univer­
sities and various agencies of the federal government. Discussions were held with many of the nation s 
distinguished traffic safety educators to obtain their views regarding the needs of older drivers. During 
this process a total of 12 older driver courses were uncovered that had been oovoloped since 1961.
Most were shortlived but they were examined (or their successes and failures. The result is the first 
comprehensive driver education program fashioned specificaiiv to meet the needs of cider motorists.
The new program is titled 55 ALIVE/MATURE DRIVING.
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Development

55 ALIVE/MATURE DRIVING concentrates on those driver education concerns important for older 
Americans.
In the United States, there are approximately 45 million registered drivers age 50 and over. This 

constitutes 30% of all drivers on the nation's roadways. According to U.S. Government figures this is 
expected to increase significantly by 1990. It is anticipated that women drivers over age 65 will in­
crease 129% over the next five years.
Drivers over age 50 are a unique population and have specific physiological considerations and driv­

ing problems. 55 ALIVE/MATURE DRIVING is aimed at this target population. How do these individuals 
compare with other age brackets in safe driving practice and incidence of accidents? In order to obtain 
an accurate picture it is not enough to consider only age and number ot accidents, it is necessary to 
factor in the annual number of miles driven per year. Research shows that the number of annual miles 
driven by motor vehicle operators begins to decline significantly after age 55. Therefore, an important 
consideration with regard to the safe driving practices and abilities of older persons is the criteria used 
to determine accident involvement statistics. The record of the older driver is good wnen calculated on 
the basis of accidents per driver. When the same figures are examined on the oasis of miles driven 
annually a different picture emerges. This more significant and meaningful statistic highlights the 
urgent need for corrective measures to re-educate older drivers.
Since older persons drive fewer miles, corrections must be made for driving exDosure. When this 

factor is included in accident involvement rates, and the involvement per exposure is determined, a 
U-shaped curve of accidents versus age results. Violation and accident rates per mile are higher for 
the youngest and oldest drivers and lower for those in the middle ranges. Althougn one can quibble 
over the exact placement of the curve, a general "U ”  configuration nas emerged in every maior study 
undertaken during the past 30 years.
The National Safety Council reports that when the number of miles driven is taken into account, 

drivers age 55 and over have a poorer accident record than drivers in their middle years.
The U.S. Department of Transportation identifies the older driver as being age 60 and older and a

group which requires special consideration in the development of driver improvement training pro­
cedures. The National Highway Safety Forecast points out that the older driver is aoiuoged at fault 
more frequently than middle aged drivers, and due to the population age snifting currently underway in 
America, is perhaps one of the fastest growing highway safety problem areas.
Older drivers do not commit traffic violations such as speeding, drunk driving or reckless driving to 

any significant degree.
Older drivers do have problems when involved in driving situations requiring quick response, full vi­

sion and interaction with other drivers. Typical violations include failure to yield right-of-way. improper 
turning, incorrect lane changing, passing, and entering and leaving expressways.
The older driver learned to drive during the first forty years of this century, well before the advent of

formal driver education programs in the public school systems. The older driver that has completed a 
formal driver training course is the exception rather than the rule.
These individuals may experience physical changes which affect driving abilities and attitudes.

People age at different rates so age alone is not a fair criterion for determining driving competence, 
and there is no question that driving ability can be affected by the aging process. The gradual failure 
ot sensory acuity associated with aging reduces the quantity and accuracv of information capable of 
being processed. This reduces the ability of the individual to respond or react to ms environment with 
the speed and judgement current traffic often requires.
Eighty-five to ninety percent of all sensory input needed to drive comes via the eve. Untonunaielv. as 

one ages the need for more illumination increases, glare sensitivity rises, dark aaaotion lessens, jn d 
peripheral vision narrows. Hearing loss also presents problems tor older drivers, it is also broadly ac­
cepted that as one ages muscles tend to weaken or atrophy.
Researcn shows that normal age related physical changes begin ?o accelerate at age 55. Accidents 

per mile driven begin to increase at this same aqe. This is tne reason we call the course 55 
ALIVE/MATURE DRIVING. The course title nas nothing to do with the 55 mph -peed limit.
We a c c e p t a il m o to r  v e m c le  d r iv e rs  a g e  5 0  a n a  o v e r  p e c a u s e  th is  .iC tio n  a llo w s  tn e  5 0 - 5 4  v e a r  o ld  

a g e  g r o u p  to p r e p a r e  tor tn e  n o r m a l a g e  r e la te d  p n v s ic a i c h a n g e s  a n d  a n t ic ip a te  ic c id e r .t o e n a v io r  it 
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Curriculum: Edition II

The 55 ALIVE/MATURE DRIVING curriculum consists of six separate sessions. The course is given 
three sessions at a time over a two day period. Each three session segment lasts four hours.

Session One: Overview
To define course content, a series of slides describes the characteristics of the driver age 55 and 

over and establishes the relevance of the curriculum that will follow. Group discussion centers on driv­
ing frustrations and effects of aging on individual driving behavior.

Session Two: Physical Changes
Discussion is held on the many unrecognized but normal losses in vision, hearing and reaction time 

as they relate to driving performance. The session concludes with an examination of the effects of 
alcohol and medication on driving.

Session Three: Interacting with Traffic
Basic rules of driving particularly pertinent to the 55 + driver are discussed. These include right-of- 

way, intersections, turning and passing. A review of the shapes, colors and types of road s gns as well 
as pavement markings is featured.

Session Four: Interacting with Traffic Continued . . . and Safety Belts
A discussion of the rules of the road continues with entering and leaving freeways, parking and 

backing. Safety belt usage and nonusage is considered as well as what a driver can expect if involved 
in an accident while not wearing a safety belt.

Session Five: Accident Prevention Measures, Adverse Driving Conditions, Other Road Users
and Auto Maintenance
Accident prevention measures and the effect of adverse driving conditions such as night, inclement 

weather and rush hour driving are considered. Discussion of other road users spotlights pedestrians, 
bicycles, trucks, motorcycles, towed vehicles, and stray animals. Proper techniques for handling unex­
pected driving emergencies are reviewed. Fuel economy measures are recommended. Suggestions are 
made regarding comparison shopping for automobile insurance. The proper way to maintain your 
automobile is discussed.

Session Six: Perception and Course Wrap-up
A series of slides present perceptual problems likely to be encountered in various driving en­

vironments. Group discussion focuses on major driving hazards in specific driving environments. A 
brief review of the previous sessions conclude the course.

Conduct Of Courses

Courses are conducted by volunteers aged 50 and over utilizing the peer concept. These volunteers 
are recruited and trained by AARP in a three phase process. An Instructor Training Session provides 
the overall training to ccnduct educational discussion groups and review educational learning skills. In 
the second phase the Instructor's first course is conducted as a practice teaching session in that it is 
monitored by the trainer. The last phase is an on-going supervision process supplemented by in-service 
traming workshops held regularly. Ail of these costs are subsidized by the Association.
Each participant in 55 ALIVE/MATURE DRIVING is charged a minimal fee to help offset overall pro­

gram costs which include instructor recruitment and training, instructor out-of-pocket expenses, ongo­
ing supervisory training nationwide, and program materials and their distribution. AARP subsidizes the 
remaining expenses amounting to 50%. Each Instructor volunteers his/her time and recruits sponsors 
who provide a rental free facility and slide projector,

Evaluation

Between 1979 and 1981 55 ALIVE/MATURE DRIVING was subiectod to one of the most exhaustive, 
independent and penetrating evaluations oi any driver education curriculum on the market today oy the 
U.S. Department of Transportation.
The two-year evaluation included random assignment of participants into a control group and treat-



ment group. The control group did not take the course but filled out a series of questionnaires, at one 
year intervals, on their driving behavior and attitudes: personal accident and violation data were re­
quested for the last three years. The control group also completed several knowledge tests during this 
same period.
The treatment group completed 55 ALIVE/MATURE DRIVING and filled out the same questionnaires 

as the control group in the same one-year intervals over a two-year perod. Project staff accessed state 
DMV records on a good sample of treatment and control group members to validate the self-report 
questionnaires completed by both groups.
Evaluation staff members have been concerned from the outset that, due to reduced annual mileage 

after age 55, older drivers take longer to have accidents, and it would be difficult in this limited evalua­
tion to demonstrate statistical significance in accident and violation reduction. This proved to be the 
case.
Project researchers found a large and statistically significant increase in knowledge in the treatment 

group that was retained during the entire evaluation period. Drivers taking the 55 ALIVE/MATURE 
DRIVING course showed a trend in violation reduction: although numbering several thousand, the 
evaluation participants were not large enough in numbers to demonstrate statistical significance regard­
ing accidents.

Insurance Reduction

Currently several automobile insurance companies voluntarily provide premium reductions to 
graduates of 55 ALIVE/MATURE DRIVING in selectea states. In addition legislation nas Deen enacted 
in 14 states and the District of Columbia which require all Automobile Insurance companies conducting 
business in those states to provide a premium discount to graauatrs of state-approved Driver Improve­
ment courses. AARP’s 55 ALIVE/MATURE DRIVING is approved in every state.
The list now includes:

State Discount Age
Effective
Date

AR Approp. S^OP'o 55 + 1981
CT Approp. Min. 5% 62 + 1983
DE 10% on liab. & personal injury protection 16 + 1982
DC Approp. 5-10% 55 + 1985
KV Approp. reduction 55 + 1984
IL Approp. 5-10% 55 + 1982
LA Approp. 5-10% 55 + 1984
MN Approp. reduction 65 + 1985
ND Approp. 8-10% 55 + 1983
NY Min. 10% on liability 16 + 1981
Rl Approp. reduction 55 + 1984
TN Approp. 8-10% 55 + 1984
TX 10% of premium 16 + 1974
VA Approp. reduction 55 + 1985
WY Not less than 10% of premium 60 + 1983

Many other states are currently considering this mandated legislation.
We know that 55 ALIVE/MATURE DRIVING will substantially improve the driving skills of older 

motorists. We’re convinced the program will help older drivers update driving knowledge, sharpen skills 
and remain on the road longer. Under this program we will be able to reach out to the entire communi­
ty and offer the services to all people age 50 and over, not just Association members. As a result, a lot 
more people will benefit. In fact, we believe in time the program could emerge as a national model for 
traffic safety officials.

For Further Information Regarding This Program Write:
AARP
Traffic A Driver Safety Preqram 
Program Department 
1909 K Street, N.W.
Washington. DC 20049


