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“When insurance companies report an underwriting 
loss in a particular year, that does not mean that 
they actually paid out.more than they took in.”

Hunter, a critic of insurance practices, with complaints from upset consumers

ver said lawsuits charging "anticompetitive 
activities lacking any redeeming social 
benefit” have been" “dismissed on McCar­
ran-Ferguson grounds alone."

Among other voices supporting repeal, 
is that o f  Robert Hunter, president o f the 
National Insurance Consumer Organiza­
tion. Hunter has been an opponent o f casu­
alty insurance management practices at 
least since the 1970s and explains the high 
premiums of insurance companies partly in 
terms o f boom-and-busl cycles.

I n one part o f the cycle, he says, insur­
ance companies compete recklessly 
against each other with severe price- 

cutting to build market share. During bull 
markets in stocks or during periods o f  
double-digit interest rates, investing the 
premiums of customers generates returns 
great enough to overcome the effects o f 
price-cutting.

"But when market breaks come,” says 
Hunter, "one or two companies will lead 
the others back to inflated [Insurance Ser­
vices Office] rates. When that happens you 
see the remarkable increases you’ve seen 
in the last few years." Hunter says that more 
than $63 billion in increases have been 
levied against insurance company custom­
ers. “They blame the higher premiums on 
the legal system, but the total cost o f  the 
legal system is $30 billion a year. So it’s 
something more than that.” Hunter adds 
that those companies that did, in fact, gain 
market share during the period o f  price-

cutting several years ago, "are reaping 
bushels o f money today."

He .also questions the honesty o f  the 
financial reporting o f the industry, which 
distributes a  confiising array o f  revenue, 
earnings and other operating data that does 
not adhere to common accounting practices 
found in other industries' corporate reports. 
"W hen insurance companies report an 
underwriting loss in a particular year" he 
says, "that does not mean that they actually 
paid out more than they took in . It means 
that they estimate they will eventually pay 
out more than they took in that year." But 
after all claims against policies issued in a 
given year are resolved, he says, "even 
when there’s an underwriting loss, the 
companies almost always take in much 
more than they pay out."

In addition, Hunter questions reports o f 
profits. Last year, for example, he disputed 
the industry’s report o f $ 11.5 billion in net 
profits for 1986, an all-time high, saying 
they were much higher. “The industry’s 
true profits," he says, "were $23.4 billion. 
One reason is accounting that recorded 
$2.2'billion of dividends paid to policy- 
liolders as losses. Nor did the industry in­
clude $4.5 billion in unrealized capital 
gains. The industry also “took a current 
loss for the full amount reserved to pay 
future claims," says Hunter. I f  reserves had 
been reduced by the investment income 
they were likely to earn until they were used 
to pay claims, "iuurers’ gains would have 
been another $5.2 oillion higher.”

Hunter also accuses the industry o f  not 
paying taxes. Citing the General Account­
ing Office, he says property and casualty 
insurance companies paid no federal in­
come tax for the years 1975 through 1984, 
despite net gains o f $75.2 billion. The rea­
son is dual accounting. In one ledger, an 
insurance company invests and earns inter­
est on premiums kept aside for claims, say 
for as long as eight years, a  length o f  time 
associated with malpractice payments. In 
another ledger, says Hunter, the company 
deducts the entire amount for tax purposes 
in the first year it is received.

A fact sheet distributed by Hunter’s or­
ganization says that six o f  the largest U.S. 
insurance companies (Allstate Insurance 
C o ., Fireman's Fund Corp., Hartford Fire 
Insurance Co., Crum and Forster Inc., 

|  Home Beneficial Corp. and CNA Financial 
1 Corp.) paid no federal income taxes for the 
w years 1980 through 1984, despite net gains 
® o f  more than $5.2 billion after underwriting 
S losses o f $8.3 billion anil investment gains 

o f  $13.5 billion.
Efforts to repeal the McCarran-Fer­

guson Act have not gone unanswered, of 
course. The Coalition o f State Regulation 
o f  Insurance, whose 18 members include 
the most powerful industry associations, 
alliances and institutes, has reacted with 
detailed and lengthy arguments. The coali­
tion says that the McCarran-Ferguson Act 
places responsibility for regulation o f  the 
insurance industry primarily in the hands 
o f the states. That was true before enact­
ment, it is true now and would still be true 
if repeal occurred, the group argues.

The coalition also says it has only 
limited exemption, since McCarran-Fergu- 
son forbids boycotts, coercion and intimi­
dation. The industry also worries over a 
lack o f data relative to losses and under­
writing not being distributed among all 
companies, thus crippling small companies 
without the resources to do in-depth re­
search.

Supporters of repeal say that all com ­
panies will still have access to industry­
wide loss data. Repeal will inhibit price- 
fixing, and only inefficient companies will 
be at a disadvantage. Tb the argument o f 
the coalition members that repeal will pre­
vent iiie formation o f  pools to insure large 
o r specialized risk, the response is that 
lawful joint ventures can be formed for the 
tasks. Nor will big companies necessarily 
get bigger, as the coalition suggests. " If  this 
were true," says Huntcp, "big companies 
would be working to repeal the antitrust 
exemption.”

—  Christopher Elias
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Cost Effectiveness of Chiropractic -  the evidence

Professional notes:

Medicine Deserts Bedrest

The limes they are a’changin. It was always going 
to happen, but medicine is now moving sharply 
towards the chiropractic model of management of 
back pain. There are two important recent reviews 
of which you should be aware.

The Biopsychosocial Model ^

‘A New Clinical Model for the Treatment of Low 
Back Pain’ Waddell G, Spine (1987) 12(7):632- 
644. PN1

This article will be highly influential within 
medicine. It is by Gordon Waddell, a well- 
published British oi'hopaedic surgeon from the 
Western Infirmary, Glasgow. It won the prestigious 
1987 Volvo Award in Clinical Sciences, and is thus 
accepted in medicine as a foremost international 
spinal research contribution for 1987.

On considerable clinical and research evidence 
Waddell says:

a) “The main theme of management must change 
from rest to rehabilitation and restorationof 

function". ^

b) There is “a fundamental antithesis between the 
passive and active approaches" to treatment of 
back pain.

c) "There is no evidence that rest has any 
beneficial effect on the natural history of low back 
pain. On the contrary, there is strongly suggestive 
evidence that rest, particularly prolonged bed-rest,

A. Introduction

’ 1. In a paper entitled ‘Health Economics 
and Chiropractic’1 Professor John Dillon, a 
prominent Australian economist, studies 
modem health care economics and 

^concludes:

'  • "Undoubtedly, in terms o f economic 
appraisal o f the current health scen e ... 
chiropractic is in a very strong position. 
Compared to medical services, it is an 
extremely cheap avenue o f health care for 
those who seek it. Unlike primary medical 
practice, it does not spiral costs into the 
system through ancillary and specialist 
services, hospitalization and pharmaceutics. 
On average, a dollar spent on a chiropractor’s 
services causes no further costs”.

“• " ... until verv recently end unlike medical 
services... chiropractic has stood the market 
test of exhibiting a growing demand for 
services without the inducement of price 
subsidies, health insurance coverage and tax 
deductibility... Far more, therefore, than 
the demand for medical services, the demand 
for chiropractic services reflects an 
expressed need in the community” .

• " . ..  in terms o f meeting the not 
insignificant need felt by many members o f 
the community to have an occasional 
friendly chat with a professional practitioner 
about their health, chiropractic beats 
medicine hands down” .

^ 2. In terms o f cost-effcctivcncss a 
chiropractor can best be compared with a 
dentist. Both see the patient directly, and 
generally provide all necessary diagnosis 
and treatment themselves.

The essentials of chiropractic practice are 
the same worldwide.Treatment is 
conservative without the cost o f drugs or 
surgery. Principal treatment approach is 
joint adjustment, comprising a wide range of 
specific manipulative techniques, with 
adjunctive use o f remedial exercises, 
nutrit'onal therapy and advice, soft tissue 
and pressure techniques, traction and 
electrotherapy. These are self-contained 
inexpensive approaches to care.

3. Recent government inquiries in Australia 
(I986)2 and Sweden (1987)3 have found 
chiropractic treatment effective and cost- 
effective, and recommended increased 
government funding for chiropractic 

, services.

This report looks at the evidence of cost- 
effectiveness, emphasizing acute and

chronic back pain including workers’ 
compensation figures, neck pain/migraine/ 
headache, and prevention.

Most talk of cost-effectivencss is at the 
commur. y  level -  costs to insurance 
companies, WCBs, government and society. 
A final section looks at chiropractic cost- 
cffectiveness from the patient’s point o f view.

B. Back Pain

4. Surveys of chiropractic practice in a 
number of countries confirm that 
approximately 90% o f chiropractic patients 
have headache, neck and back pain as chief 
presenting complaints - 50-60% have acute 
or chronic back pain.4 5

5. In the western world 80% of the 
population will experience disabling low- 
back pain during their lives. At any given 
time 6.8% of the adult U.S. population is 
experiencing a bout o f back pain that has 
been continuing for more than two weeks.6

30% of WCB claims by injured workers are 
for back pain (more than twice the 
percentage of any other complaint) and, 
because o f the acknowledged poor medical 
management o f this complaint and the huge 
cost o f chronic cases, these 30% o f claims 
generate 60% of total WCB compensation 
costs.7

6. Iri 1985 U.S. workers compensation 
boards disbursed $6 billion for low-back 
pain.8 The estimated total annual cost of 
back pain in the U.K. in 1982 was £1,000 
million.9

7. No one knows the true cost and, as the 
manager o f a large U.S. insurance 
association has confessed, "the insurance 
industry should be and is being criticized for 
an obvious lack of statistical data on the 
costs o f back related injuries. What we have, 
however, is scary” .10

8. The high cost of medical management of 
low-back pain is a major subject in the 
scientific literature in recent years, which 
reveals:

a) Surgery and chemonucleolysis have 
been subject to high failure rates and 
unacceptable costs, and are now used rarely, 
with under 1% of patients.11

b) Bedrest, which promotes ‘illness 
behaviour’ and huge compensation costs has 
now been proven ineffective. It has been a 
general medical first response to back pain.
It is being outspokenly rejected by leaders in 
medicine -  most notably in recent months by

continued on insert page I.



h) At six months follow-up 86% had used no further chiroprctic 
or medical services.

i) AV-MED advised an average cost o f neck/back surgery at the 
time as $20,000. Accordingly AV-MED considers ii saved 
approximately $225 ,000 (medical and surgical costs, less cost 
o f  chiropractic care) on the J2 confirmed surgical cases alone.
Following the trial AV-MED established a corporate poiicy 
requiring a ll patien' •: to receive chiropractic assessment before 
referral to hospital fo r  back and neck pain.
16. Impartial clinical evidence of cost-cffectiveness is emerging 
from U.S. hospitals now that many hospitals have chiropractors 
on staff.
In the recently decided Wilk Case Dr. Per Freitag, a Chicago 
orthopaedic surgeon, gave testimony comparing the progress o f 
hospitalized back pain patients in the two hospitals at which he 
is a consultant, the John F. Kennedy Hosp'..ul in Chicago where 
patients receive combined chiropractic and medical 
management, and the Lutheran General Hospital in Park Ridge, 
wiiich has no chiropractors on staff.

He reported that with chiropractic care at JFK the term of 
hospitalization of his orthopaedic patn. its was cut by half. "An 
average o f . . . .  six or seven days in hospital (at JFK). At Lutheran 
General Hospital the same type of orthopedic patients spend an 
average o f 14 days” .23

17. There are two points to be made here:

a) Hospital bed costs are reduced by 50%

b) Overall costs are reduced by far more because of the 
consevative low cost nature o f chiropractic care. A number of 
costly examinations and surgeries will have been avoided by 
sending these patients first to conservative chiropractic care. 
(See Silverman (para 15 above), and Kirkaldy-VTllis and 
Cassidy (para 13)).

• 18. In the United Kingdom Breen reported a survey o f British 
chiropractic practice in 1977.4 Data was obtained over a one 
year period. Specific information on cost was reported.

a) 1595 patients (53.4% ) presented with low-back pain. One in 
two had chronic back pain (complaint lor over I year), one in 
three had experienced back pain for over 5 years, and only one in 
four was seen within 3 months of onset of pain.

b) The ‘average patient’ from this group made a preliminary 
visit for examination and assessment including x-rays, and then 
6 treatment visits -  7 visits total.

c) Costed on chiropractic fees at May 1976 (when survey results 
were analyzed) die total cost for chiropractic care per patient in 
this largely chronic sample was approximately £35.
On fees as at January 1988 the average cost is approximately 
£120.

d) These results are consistent with those reported in Canada by 
Kirkaldy-Willis and Cassidy (para 13 above).
Comparison figures from medicine are not available. However, 
this is evidently cost-effective management o f acute and chronic 
low-back pain.
W orkers Com pensation Costs

19. WCB studies relate to both acute and chronic low-back 
pain.There is an injury, but this is often a re-injury or aggravation 
of an advancing degenerative problem. United States WCB 
studies have been performed in Florida (1960) Iowa (1969), 
Oregon (1971), California (1972) and Wisconsin (1978). Ail 
favour chiropractic, and suggest a 45-50% saving in health care 
costs for low-back pain when the treatment is chiropractic rather 
than medical.

20. Methodology used in the studies has vaucd. The most 
thorough study is that in Wisconsin in 197824 concerning which:

r r n n i f n n  ~wr T in ' ~
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a) It was performed by an experienced researcher from the 
University ofW isconsin. The methodology is fully described, 
and demonstrably thorough.

b) The study deals with all injuries diagnosed ns back strain or 
sprain under the Wisconsin WCB during 1977, and compares 
those treated by a chiropractor and those by a medical doctor. 
Thus fractures and other more serious cases treated by medicine 
which would have biased the study arc excluded.

c) The average compensation periods for time off work were
13.2 days for chiropractic cases versus 21.8 days for medical 
cases -4 0 %  saving in compensation costs.
d) The average health care costs were $145.64 per chiropractic 
case, $267.68 per medical case - a  46% saving.
e) These results are consistent with the outcomes of the other 
studies mentioned, including the large California study done by 
Richard Wolf, MD, a specialist in occupational medicine.25

21. Given the staggering cost o f low-back pain to WCBs -  and 
thus employers, and thus all of us who buy their services and 
products - and this evidence, WCBs should be making far 
greater use o f the chiropractic profession.

Failure to do so represents gross inefficiency. Sadly it also 
represents, as those who deal with WCBs know, the victory of 
medical politics over patient and employer interests.

C. Neck Pain/M igraine/H eadache

22. The following case, an appeal to a Canadian W CB,26 
illustrates well the cost-effectiveness o f chiropractic treatment 
for chronic neck pain:

a) Mr. C. suffered severe strain and sprain type neck injuries in 
a motor vehicle accident. He received medical care for seven 
months without improvement. This included consultations with 
a general practitioner, a specialist in physical medicine and two 
neurosurgeons, extensive use of medication, four months of 
intensive physiotherapy treatment, and use of a surgical collar.

His condition worsened throughout. Both neurosurgeons 
recommended neck surgery.
h) Mr. C. considered chiropractic treatment, but hy letter
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Cost Etfectiveness of Chiropractic -  the evidence
chronic back pain including workers’ 
compensation figures, neck pain/migraine/ 
headache, and prevention.

Most talk of cost-effectiveness is at the 
community level -  costs to insurance 
companies, WCBs, government and society. 
A final section looks at chiropractic cost- 
effectiveness from the patient’s point of view.

B. Back Rain

4. Surveys of chiropractic practice in a 
number of countries confirm that 
approximately 90% of chiropractic patients 
have headache, neck and back pain as chief 
presenting complaints - 50-60% have acute 
or chronic back pain.4 5

5. In the western world 80% of the 
population will experience disabling low- 
back pain during their lives. At any given 
time 6.8% of the adult U.S. population is 
experiencing a bout o f back pain that has 
been continuing for more than two weeks.6

30% of WCB claims by injured workers are 
for back pain (more than twice the 
p ircentage of any other complaint) and, 
be cause of the acknowledged poor medical 
m; nagemcnt of this complaint and the huge 
co-t o f chronic cases, these 30% of claims 
generate 60% of total WCB compensation 
costs.7

6. In 1985 U.S. workers compensation 
boards disbursed $6 billion for low-back 
pain.8 The estimated total annual cost of 
back pain in the U.K. in 1982 was £ 1,000 
million.9

7. No one knows the true cost and, as the 
manager o f a large U.S. insurance 
association has confessed, “the insurance 
industry should be and is being criticized for 
an obvious lack o f statistical data on the 
costs o f back related injuries. What we have, 
however, is scary’’.10

8. The high cost o f medical management of 
low-back pain is a major subject in the 
scientific literature in recent years, which, 
reveals:

a) Surgery and chemonucleolysis have 
been subject to high failure rates and 
unacceptable costs, and are now used rarely, 
with under 1% of patients."

b) Bedrest, which promotes ‘illness 
behaviour’ and huge compensation costs has 
now been proven ineffective. It has been a 
general medical first response to back pain.
It is being outspokenly rejected by leaders in 
medicine -  most notably in recent months by

Professional notes:

Medicine Deserts Bedrest

The times they are a’changin. It was always going 
to happen, but medicine is now moving sharply 
towards the chiropractic model of management of 
back pain. There are two important recent reviews 
of which you should be aware.

The Biopsychosocial Model ^

‘A New Clinical Model for the Treatment of Low 
Back Pain’ Waddell G, Spine (1987) 12(7):632- 
644. P N 1

This article will be highly influential within 
medicine. It is by Gordon Waddell, a well- 
published British orthopaedic surgeon from the 
Western Infirmary, Glasgow. It won the prestigious 
1987 Volvo Award in Clinical Sciences, and is thus 
accepted in medicine as a foremost international 
spinal research contribution for 1987.

On considerable clinical and research evidence 
Waddell says:

a) “The main theme of management must change 
from rest to rehabilitation and restorationof 

Junction”.

b) There is "a fundamental antithesis between the 
passive and active approaches" to treatment of 
back pain.

c) "There is no evidence that rest has any 
beneficial effect on the natural history of low back 
pain. On the contrary, there is strongly suggestive 
evidence that rest, particularly prolonged bed-rest,

A. In troduction

1. In a paper entitled‘Health Economics 
and Chiropractic’1 Professor John Dillon, a 
prominent Australian economist, studies 
modem health care economics and 

^concludes:

• "Undoubtedly, in terms o f economic 
appraisal of the current health scene ... 
chiropractic is in a very strong position. 
Compared to medical services, it is an 
extremely cheap avenue of health care for 
those who seek it. Unlike primary medical 
practice, it does not spiral costs into the 
system through ancillary and specialist 
services, hospitalization and pharmaceutics. 
On average, a dollar spent on a chiropractor’s 
scivices causes no further costs” .

• " . ..  until very recently and unlike medical 
services... chiropractic has stood the market 
test o f exhibiting a growing demand for 
services without the inducement of price 
subsidies, health insurance coverage and tax 
deductibility. ... Far more, therefore, than 
the demand for medical services, the demand 
for chiropractic services reflects an 
expressed need in the community” .

• ” ... in terms o f meeting the not 
insignificant need felt by many members of 
the community to have an occasional 
friendly chat with a professional practitioner 
about their health, chiropractic beats 
medicine hands down".

2. In terms o f cost-cffcctivcness a 
chiropractor can best be compared with a 
dentist. Both see the patient directly, and 
generally provide all necessary diagnosis 
and treatment themselves.

The essentials of chiropractic practice are 
the; same worldwide.Treatment is 
conservative without the cost o f drugs or 
surgery. Principal treatment approach is 
joint adjustment, comprising a wide range of 
specific manipulative techniques, with 
adjunctive use o f remedial exercises, 
nutritional therapy and advice, soft tissue 
and pressure techniques, traction and 
electrotherapy. These are self-contained 
inexpensive approaches to care.

3. Recent government inquiries in Australia 
( 1986)2 and Sweden ( 1987)3 have found 
chiropractic treatment effective and cost- 
effective, and recommended increased

funding for chiropractic

This report looks at the evidence of cost- 
elTectiveness, emphasizing acute and

continued on insert page I.



Cervical Spine and Upper Extremity 
April 27-30. 1988 
Nashville Tennessee 
Contact:
ACA. Combined Council Forum 
1701 Clarendon Blvd.
Arlington VA 2220$
<703) 276-8800 

Chiropractic USA 
June 16-19,1988 
Las Vegas Nevada 
Contact:
The American Chiropractor 
P.O. Box 350 
LEO Indiana 46765.
(219) 423-1432 

international Chiropractic Congress 
Oc.ibcr 2-9, 1983 
Sydney. Australia 
Contact:
John Re.eaney, D.C.,
Austidlian Chiropractors' Association 
459 Great Western Highway.
Faulconbridgc 
N.S.W. 2776, Australia.

American Back Society: Spring Symposium
May 12-14, 1988
Orlando, Florida (Disney World)
Contact:
A.B.S.,
2647 East !4lh Street, Suite #401,
Oakland. California, 94601 
(415)536-9929 

Spinal Disorders 1988:
Current Solutions 
June 26 to July 1, 1988 
Gothenburg, Sweden 
Contact:
AlfL. Nachmcson, M.D.,
Department of Orthopaedics
Sahlgrcn Hospital
S-413 45 Gothenburg, Swed.n.

International Meetings
Gordon Waddell, in work which won the 
1987 Volvo Prize for spinal clinical 
research." (See professional notes),
c) The basic approach to treatment now 
recommended is on a chiropractic model -  
early active treatment to restore spinal 
function and prevent onset o f illness 
behaviour.
C. Acute Back Pain

9. Research from chiropractic1213 and 
medicine1415 reports a greater than a 90% 
success rate with skill d specific spinal 
manipulation for treatment o f acute back 
pain. There is such broad acceptance of 
effectiveness with acute pain that the major 
research effort has been directed at chronic 
back pain.

10. A prominent finding of great 
importance with respect to cost is the speed 
of relief. This has been confirmed by recent 
research in both England16 and the United 
States17. In the U.S.study, from the 
University of North Carolina:
a) There were 54 patients with acute low- 
back pain, one group with duration of pain 
under two weeks, the other with pain from 
2-4 weeks.
b) The purpose of the study was to compare 
two active forms o f manual therapy -  
mobilization (“use of insufficient force to 
move the facet joints” -  i.e. moving the 
vertebra more slowly through a lesser range 
of movement as commonly practised by 
physiotherapists) with spinal manipulation 
(by a medical physician, but using the 
controlled low-amplitude high-velocity 
thrust basic to chiropractic practice - the 
physician claimed his technique was the 
"one used by chiropractors").

c) Outcome was monitored by questionnaire 
immediately after treatment and every ihrcc 
days for two weeks.
d) “The vast majority" o f patients in both 
treatment groups "improved dramatically" 
over the two weeks follow-up period. 
However, the group that had suffered acute 
back pain for slightly longer -  the patients 
with pain for 2-4 weeks -  did much belter 
with manipulation than mobilization. Speed 
of response was commented on particularly. 
The advantage of manipulation “was most 
striking midway through the first week" and 
was statistically significant.

11. Accordingly chiropractic spinal 
adjustivc techniques are effective and, since 
they produce a generally quick response, are 
also cost-effective. This is both in terms of 
both direct costs (treatment) and indirect 
costs (compensation, lost production, lost 
opportunity).

D. Chronic Low-Back Pain

12. While there is no real debate concerting 
cost-effectiveness with acute pain, there has 
been concerning chiropractic treatment of 
chronic low-back pain. That is rapidly being 
laid lo rest by recent research arising from 
the new era o f cooperation between 
chiropractic and medicine.

13. Compelling evidence of effectiveness 
and cost-effectiveness comes from Kirkaldy- 
Willis, an orthopaedic surgeon, and Cassidy, 
a doctor of chiropractic, who have been 
researching chiropractic treatment o f chronic 
low-back and leg pain for the pas'. !0 vcars 
Their striking results have been published in 
a number of prominent texts1 and 
journals20 2I. Consider the population o f 171 
patients examined by consulting 
chiropractors in a hospital setting and found 
to have posterior joint syndrome and/or 
sacroiliac joint syndrome:20
a) These were patients who had been totally 
d isabledby  chronic low-back pain ("constant 
severe pain") fo r  an average o f  7 .6  years.
b) Over that period they had proved 
unresponsive to a wide variety of medical 
treatments. No details of cost arc given -  
obviously direct and indirect costs will have 
been substantial.Patients were now being 
referred, or re-referred, to the hospital back 
pain clinic for further investigation with a 
view to initial or further surgery.
c) Following a "2-3 week regime of daily 
chiropractic manipulation", 87%  returned 
"to fullfunction with no restrictions fo r  work 
or other activ ities" .
d) Importantly, that success rate was 
maintained at 12 months follow-up. 
Additionally, no patient was made worse.

Quite simply workers compensation and 
insurance fund managers should be swept 
off their feet by those figures from 
internationally respected researchers. They 
should be establishing studies in (licit'own 
jurisdictions to see if they can repeat such 
startling success with such an intractable 
problem.

14. Interesting evidence is now emerging 
from the United States, as the health care 
system reacts to years of unacceptable cost 
increases and is producing new health care 
partnerships and delivery systems.

15. In a trial study22 Silverman, a Florida 
chiropractor, was sent a consecutive series o f 
KM) patients with persistent low-back or neck 
pain by AV-MED, a large South Florida 
health maintenance organization (HMO). 
Faced with fixed funding per patient, and 
prohibitive rates and costs o f surgery, Dr. 
Herbert Davis, AV-MED's medical director.

agreed to a study wherein the next 100 
patients requiring hospital evaluation with a 
view to surgery would first be sent for 
chiropractic evaluation and, if appropriate, 
care. Comments arc:
a) The patients had already been seen by 1.6 
MDs on average.
b) 2% had already been hospitalized.
c) 12% had been confirmed medically as 
requiring surgery.
d) Chiropractic care consisted of spinal 
adjustment supplemented with physical 
therapy modalities, remedial exercise 
programs and advice.
c) Average number o f visits per patient was 
12.1, average cost p er patient $326.76.
0  This was u '.al cost -  there were no 
referred costs for outside diagnostic 
investigations, other health care 
practitioners, or hospitalization,
g) No patient, including the 12 medically 
diagnosed as needing surgery, required 
surgery.
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h) At six months follow-up 86% had used no further chiropratic 
o r medical services.

i) AV-MED advised an average cost of neck/back surgery at the 
time as $20,000. Accordingly AV-MED considers ii saw d  
approximately $225,000 (medical and surgical costs, less cost 
o f  chitvpruclic care) on the 12 confirmed surgical cases alone.
Following the trial AV-MED established a corporate policy 
requiring a ll patients to receive chiropractic assessment before 
referral to hospital fo r  back and neck pain.
16. Impartial clinical evidence of cost-effectiveness is emerging 
from U.S. hospitals now that many hospitals have chiropractors 
on staff.
In the recently decided Wilk Case Dr. Per Freitag, a Chicago 
orthopaedic surgeon, gave testimony comparing the progress of 
hospitalized back pain patients in the two hospitals at which he 
is a consultant, the John F. Kennedy Hospital in Chicago where 
patients receive combined chiropractic and medical 
management, and the Lutheran General Hospital in Park Ridge, 
which has no chiropractors on staff.
He reported that with chiropractic care at JFK the term of 
hospitalization o f his orthopaedic patients was cut by itulf. ’’An 
average o f ... .  six or seven days in hospital (at JFK). At Lutheran 
General Hospital the same type of orthopedic patients spend an 
average of 14 days’’.23

17. There are two points to be made here:

a) Hospital bed costs are reduced by 50%

b) Overall costs are reduced by far more because o f the 
consevative low cost nature of chiropractic care. A number of 
costly examinations and surgeries will have been avoided by 
sending these patients first to conservative chiropractic care. 
(See Silverman (para 15 above), and Kirkaldy-Willis and 
Cassidy (para 13)).

*18. In the United Kingdom Breen reported a survey of British 
chiropractic practice in 1977.4 Data was obtained over a one 
year period. Specific information on cost was reported.

a) 1595 patients (53.4%) presented with low-hack pain. One in 
two had chronic back pain (complaint for over 1 year), one in 
three had experienced back pain for over 5 years, and only one in 
four was seen within 3 months o f onset of pain.

b) The ‘average patient’ from this group made a preliminary 
visit for examination and assessment including x-rays, and then 
6 treatment visits -  7 visits total.

c) Costed on chiropractic fees at May 1976 (when survey results 
were analyzed) the total cost for chiropractic care per patient in 
this largely chronic sample was approximately £35.
On fees as at January 1988 the average cost is approximately 
£120.

d) These results are consistent with those reported in Canada by 
Kirkaldy-Willis and Cassidy (para 13 above).

Comparison figures from medicine are not available. However, 
this is evidently cost-effective management of acute and chronic 
low-back pain.

W orkers Com pensation Costs

19. WCB studies relate to both acute and chronic low-back 
pain.There is an injury, but this is often a re-injury or aggravation 
of an advancing degenerative problem. United States WCB 
studies have been performed in Florida (1960) Iowa (1969), 
Oregon (1971), California (1972) and Wisconsin (1978). All 
favour chiropractic, and suggest a 45-50% saving in health care 
costs for low-back pain when the treatment is chiropractic rather 
than medical.

20. Methodology used in the studies has varied. The most 
thorough study is that in Wisconsin in 197824 concerning which:

a) It was performed by an experienced researcher fro a the 
University of Wisconsin. The methodology is fully described, 
and demonstrably thorough.

b) The study deals with all injuries diagnosed as back strain or 
sprain under the Wisconsin WCB during 1977, and compares 
those treated by a chiropractor and those by a medical doctor. 
Thus fractures and other more serious cases treated by medicine 
which would have biased the study arc excluded.

c) The average compensation periods for time off work were
13.2 days for chiropractic cases versus 21.8 days for medical 
cases -  40% savi ig in compensation costs.
d) The average health care costs were $145.64 per chiropractic 
case, S267.68 perm edical case - a  46% saving.
e) These results are consistent with the outcomes o f the other 
studies mentioned, including the large California study done by 
Richard Wolf, MD, a specialist in occupational medicine.25

21. Given the staggering cost of low-back pain to WCBs -  and 
thus employers, and thus all of us who buy their services and 
products - and this evidence, WCBs should be making far 
greater use of the chiropractic profession.

Failure to do so represents gross inel'fieiency. Sadly it also 
represents, as those who deal with WCBs know, the victory o f 
medical politics over patient and employer interests.

C. Neck Pain/M igraine/Hcadache

22. The following case, an appeal to a Canadian W CB,26 
illustrates well the cost-effectiveness o f chiropractic treatment 
for chronic neck pain:

a) Mr. C. suffered severe strain and sprain type neck injuries in 
a motor vehicle accident. He received medical care for seven 
months without improvement. This included consultations wi.h 
a general practitioner, a specialist in physical medicine and two 
neurosurgeons, extensive use of medication, four months of 
intensive physiotherapy treatment, and use of a surgical collar.

His condition worsened throughout. Both neurosurgeons 
recommended neck surgery.
I>) Mr. C. considered chiropractic treatment, but by letter
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Ms. Mary Pierce, Co-Chair 
Joint Labor and Management Task Force 
900 Brown Street 
Anchorage, Alaska 99501

Mr. Robert Anders, Co-Chair 
Joint Labor and Managment Task Force 
3310 West 78th Avenue 
Anchorage, Alaska 99501

RE: CSSB 322

Dear Ms. Pierce and Mr. Anders:

Thank you for your letter received DHL courier, 3/11/88. 
On behalf of the American Insurance Association, we appreciate 
that the Joint Labor and Management Task Force does not support 
mandatory rate reductions.

As you know the bill emerged from the House Labor and 
Commerce Committee with numerous amendments, including a manda­
tory rate decrease. Testimony regarding the amendments was 
limited to witnesses specifically invited by the committee. The 
House Labor and Commerce Committee substitute includes a 6% 
mandatory rate decrease, and a mandatory rate rebate. The acting 
director of the Division of Insurance testified regarding the 
disaster that such mandatory language had in the State of Maine, 
including a withdrawal of many insurers from the state and ulti­
mately the reinstatement of adequate rates. The mandatory rate 
decrease and mandatory rate rebate is a "red flag" which will 
discourage new companies, from entering the Alaska market place, 
and reduce competition. There would likely be an increase in the 
assigned risk pool.

We agree with the Joint Labor and Management Task Force 
that the need for change in the workers1 compensation system is



immediate. We reaffirm our support of legislation that will not 
only produce a more efficient system, but also ultimately result 
in cost savings for management. However, we unequivocally oppose 
mandatory rate decreases, or rate rebates, neither of which are 
actuarially supported by the Millman and Robertson report.

American Insurance Association companies writing compen­
sation in Alaska, include Industrial Indemnity of Alaska, Alaska 
Pacific Assurance Company (ALPAC), Providence Washington of 
Alaska and Fireman's Fund, accounting for approximately 50% of 
the direct premiums written in the state. We plan on having 
representatives from the Alaska Insurance Industry present to 
testify at the House Judiciary Committee hearings. Representa­
tives from the AIA member companies would be delighted to meet 
with the Joint Labor and Management Task Force to discuss passage 
of this much needed workers' compensation legislation.

Sincerely,

TJS:kll/8.26
Enclosures /
cc: Senator Tim Kellyv

Representative Dave Donley
Members of the House and Senate Labor & Commerce Committees 
Paul Roller, Acting Director of the Division of Insurance 
Jackie McClintock, Director of the Division of Workers' 

Compensation 
Stephen Young - AIA 
Gary Purdom - Industrial Indemnity
John Flemma - Providence Washington Ins. Co. of AK., Inc. 
Dave Sever - Alaska Pacific Assurance Company



A U L S K A

506 W. 6th Avenue #9 
Anchorage, Alaska 99501 

(907) 272-9312
iWerfatrti/it/ . {/m Aiw.s wire- {96/

February 3, 1988 

Senator Kelly:

I am enclosing a copy of a workman's comp, summary 
which I passed out at the legislative hearings on workman's 
compensation in November. At that time I told the committee 
that the crippling 36% rate we are now paying— which will be 
raised to 47% in April— will put my company out of 
business. One guick glance at my experience modification 
and loss ratio, which the insurance companies insist their 
rates are based on magnifies the injustice to my company.

The entire problem rests with the classification 9186, 
carnival or circus-travelinq-al1 employees and drivers 
(emphasis added). This is simply unfair. All our 
employees do not experience the same risk exposure.

On May 6, 1967, after five years of trying to be heard,
I was granted twenty minutes before the classification 
board, Don Koch attending. I asked for different 
classifications within my business. More specifically, the 
classifications 9180, which positively identifies ticket 
sellers and game attendants, and 9016, for my shop 
maintenance crew. The committee denied any change. We are 
currently appealing this decision through the Department of 
Commerce, Insurance Division.

In 1987 $165,640 was payroll relating to ride erection 
and operation, while $213,630 went to other areas of our 
operational payroll; yet our insurance premium was based on 
all payroll and calculated using the highest classification, 
9136.

For comparison, may I add that 1987 workman’s 
compensation insurance cost my company 255% more than public 
liability insurance.

Senator Kelly will you please review the appeal 
currently in the Department of Commerce, Insurance division 
on behalf of my company, 200 Alaska jobs, Three Alaska State 
Fairs, Fur Rendezvous and Chambers of Commerce throughout 
the state.

Respectful^ yi 

Claire Morton

( ) / a u r  „ I  f o r t  o n .  O w n e r  •  jf/ a / u iy e r



506 W. 6th Avenue #9 
Anchorage, Alaska 99501 

(907) 272-9312
il/ itcrta in i/ iy ^Uudsa/iA s in te

GOLDEN WHEEL AMUSEMENT WORKMAN'S COMPENSATION 

SUMMARY 1981 TO DATE

FISCAL GROSS LOSS
YEAR PAYROLL PREMIUM CLAIMS RATIO

81/82 $ 8 0 ,000 .00 $ 1 9 ,1 2 8 .0 0 $ -  0 - - 0 -
82/83 100 ,000 .00 2 2 ,3 8 6 .0 0 -  0 - - 0 -
83/84 176 ,893 .00 3 5 ,2 5 1 .0 0 582.82 1.7%
84/85 176 ,117 .00 3 0 ,1 9 8 .0 0 4 ,3 3 4 .0 0 14.4%
85/86 215 ,00 0 .00 5 7 ,1 7 3 .0 0 154.25 0.3%
86/87 252 ,000 .00 7 0 ,9 0 0 .0 0 4 ,0 0 2 .1 5 5.6%

87 to date 370 ,107 .80 13 2 ,8 6 8 .7 0 ( e s t )  4 ,0 0 0 .0 0 3.0%

T o ta ls $1 ,370 ,1 1 7 .8 0 $367 ,904 .70 $ 13 ,073 .22 3.6%

C u rre n t  R a te :  35 .90 

Exp e r ie n ce  M o d if ic a t io n :  0 .9 0

O ia iro  Jffo rto ri/j O w ner- •  Jlia a cu p e r-
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February 19, 1988

Senator Kelly 
Capitol Roan 101 
P.O.Box V
Juneau, Alaska 99811

RE: HB 352/ SB 322 

Osar Senator Kelly:

I am writing in regard to the Workman's Compensation bill. In previous correspondence 

I have pointed out than an arbitrary limit on treatment under proposed Workman's 

Compensation regulation changes (e.g. 20 visits for the first sixty days and 

subsequent limits) is not practical for realistic patient care. Admittedly MOST 

patient treatment schedules fall within the above proposed limits but the most 

severely injured patients will have their essential treatment being interfered with 

by setting limits effectively in stone. This will result in patients that are 

making progress under the chiropractic treatment but faced with an arbitrary cut off 

of treatment benefits, by third party payors, to be steered toward LESS CONSERVATIVE 

treatments such as SURGERY and CHEMONUCLEOLYSIS, at times unnecessarily. To 

prematurely force an injured worker into the above alternatives with their record of 

HIGH FAILURE RATES an UNACCEPTABLE costs is unreasonable at best, and unpardonable 

in my estimation.

1 2
Recent government inquiries in Australia (1986) and Sweden (1987) have found 

chiropractic treatment effective and cost-effective, and recommended increased 

government funding for chiropractic services. This report looks at the evidence of 

cost-effectiveness, emphasizing acute and chronic back pain including workers' 

Compensation figures, neck pain/migraine/headache, and prevention.

Compelling evidence of effectiveness and cost-effectiveness canes from Kirklady-

Willis, an orthopaedic surgeon, and Cassidy, a doctor of chiropractic, who have been

researching chiropractic treatment of chronic low-back pain for the past 10 years.
3 4

Their striking results have been published in a number of pratiinent texts and 
5 6

journals. ' This included a population of 171 patients examined by consulting 

chiropractors in a hospital setting and found to have posterior joint syndrone



and/or sacroiliac joint syndrome"*, totally disabled by low back pain, averaging 7.6 years.

7
In a trial study Silverman, a Florida chiropractor, was sent a consecutive series of 

100 patients with persistent low-back or neck pain by AV-MED, a large South Florida 

health maintenace organization (TO). Faced with fixed funding per patient, and 

prohibitive rates and costs of surgery, Dr. Herbert Davis, AV-MED's medical director, 

agreed to a study wherein the next 100 patients requiring hospital evaluation with a 

view to surgery would first bn sent for chiropractic evaluation and, if appropriate, 

care.

a) The patients had already been seen by 1.6 MD's on average.

b) 2% had already been hospitalized.

c) 12% had been confirmed medically as requiring surgery.

d) Ch.i ropractic care consisted of spinal adjustment supplemented with physical 

therapy modalities, remedial exercise programs and advice.

e) Chiropractic treatment was shown to be very cost-effective.

f) There were no referred costs for outside diagnostic investigations, other 

health care practitioners, or hospitilization.

g) No patient, including the 12 medically diagnosed as needing surgery, 

required surgery.

In conclusion, chiropractic treatment, unlike medical practice, does NOT increase 

costs through the medical systan through adjunctive and specialist services, 

hospitalization, and pharmaceutical supplies. "Usually a dollar spent on chiropractor
g

services causes no further costs" . This cost-effectiveness is both in terms of 

direct costs (treatment) c id indirect costs (compensation, lost production, lost 

opportunity). An injured workers access to chiropractic treatment should not be 

restricted by an arbitrary treatment limit that dees not take into account the most 

severly injured patients. These most seriously injured patients still often success­

fully avoid spinal surgery and other similarly invasive and very costly procedures.

I recommend ammending HB 352/ SB 322 accordingly. If it is not ammended so, I 

strongly recommend a negative vote.

If you have any question feel free to call.

Sincerely,

/\ ^  - CZ,
  —

R. Clark Davis, D.C.
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January 9, 1988

Senator Kelley 
Capitol Rocrn 101 
P.O.Box V
Juneau, Alaska 99811

Dear Senator Kelly:

This letter is in follow-up to mv phone call of 1-8-88. I feel that the 
Worker's Compensation bills: HB 352 (and SB 322) are not appropiate in their 
present form to be passed. Unfortunately the ad hoc business and labor 
force that developed the "Comp Bill" did not include health, care providers 
who must live with the system.

I suggest that several amendments of the bill be made. A copy of the 
amendments are enclosed. Of prime importance are Sections A.S. 23.30.095(a), 
A.S. 23.30.095(c), A.S. 23.30.095(f), A.S. 23.30.095(j), A.S. 23.30.095(k), 
A.S. 23.30.265(34), and Section 1. "Legislative Intent" subsection(b) (p.1).

In reference to "Legislative Intent": subsection (b), I can personally 
attest to several attempts by insurance adjusters, either by ignorance, 
malfeasance, or perceived monetary considerations, have tried to intimidate 
or otherwise convince patients to see a surgeon rather than a chiropractor 
for neuro-musculo-skeletal injuries that were already favorably progressing 
with chiropractic treatment. Our enclosed suggestions would remedy this 
problem for all patients and allow freedom of choice of treatment.

Please read, consider, and actively support these enclosed reasonable 
suggestions. I recarmend that they be implimented. If they are not 
implemented I strongly reconmend a negative vote on HB 352 (and SB 322).

If you have any questions feel free to call.

Sincerely,

R.Clark Davis, D.C.

enc: HB 352 Amendment reconmendations

RCD/kk



WCCA BILL
W  ---------

SECTION A.S. 23.30.095(a):

(1) DELETE underlined passage beginning page 12, line 
7 through line ll, starting with "The employee".

RATIONALE: This passage is objectionable for 
several reasons:

(a) because there is an insufficient
definition of "attending physician";

(b) because there is an insufficient 
definition of "specialist";

(c) because there is no indication of when
a physician becomes an "attending" physician 
as opposed to an examining or consulting 
physician; and,

(d) because there is no real indication of how
a choice of a different specialty is treated. 
For instance, if employee's attending 
physician is a GP and he has a broken leg 
and decides that a orthopedist would be better 
able to treat him, does that decision count 
as a change? Or, the employee has a lower 
back . ijury, choses to try an osteopath or a 
chiropractor instead of his GP, does that 
decision count as a change when he is not 
merely changing from one doctor to another 
but is actually seeking a different type 
of treatment'?'

If the passage must remain in, here is a suggested 
change:

The employee may not make more than one 
change of attending physician within 
the employee's attending physician's 
specialty without the written consent 
of the employer.

(2) Keep language that will be deleted (bracketed langauge on 
page 12, line 11 through line 13). There does not appear 
to be any justification for taking away the boards 
authority to make exceptions to this rule in the 
appropriate cases.



I
(3) Amend the language in the next sentence, page 12, line 

13, starting "Upon procuring" to read:

Upon procuring the services of an attending 
physician, etc.

(4) Add sentence to end of present section stating:

With the exception of the above, no party 
shall attempt to interfere with or restrict 
by any means the employee's right to select 
a physician of his or her choice.

SECTION A.S. 23.30.095(c):

(1) DELETE the added language (underlined and appearing 
on page 13, line 2 through line 13).

RATIONALE: This passage is ill considered:

(a) because there is no definition of what is
considered "continuing and multiple treatments" 

^  and health care providers must necessarily guess;

> (b) because there is no designation of who will
I approve the plan and what standards will be

employed and upon what facts or basis the 
review will rest;

(c) because the process of review will occur 
simultaneously with the provision of treatment 
and, according to the current language, the 
health care provider must bear the financial 
risk of disapproval;

(d) because there are no provisions for amendment 
of the plan should the need arise; and,

(e) because the provision imposes maximum limits 
arbitrarily.



Generally, it appears to us that these provisions will pro­
bably result in an increase in litigation and resulting costs 
rather that a decrease s i n c S m u c h  is left unstated,

If the reason for this amendment is to guard against unreaso­
nable or unnacessary treatment, there are already regulations in 
place and the employer can, with most health care professions, 
submit perceived abuses to the appropriate peer review commit­
tees.

If tha reason for this provision is, as some of our members 
strongly suspect, an indirect attack on Chiropractic, it is not 
in fact cost effective and is, to say the least, discriminatory,

; SECTION A.S. 23.30.95(e);

(1) Proposed amendment deleting requirement that examining 
| physician be authorized to practice is inappropriate

and suspect. Therefore, bracketed section on page 13,
I line 18 through line 19, should be ret a i n e d.

How is either the Board or the employee able to rely 
upon the competence of a report or examination if 
there is no requirement that the physician doing the 
examining be appropriately licensed? Does the 
legislature really intend to require that the employee 
must submit to an examination by someone who may not 
be capable of meeting license requirements?

(2) The creation of a presumption of reasonableness 
of requiring examinations every 30 days appears 
to be irrational. It seems obvious that the 
added language could easily be used by the employer 
to harass an employee in cases whore either (1) 
the condition is stable enough that monthly 
examinations are unnecessary, and/or the examination 
technique used is painful and the likelihood of 
substantial changes in condition would not, in the 
absence of an adversary relationship, be normally 
considered justified. In addition, should the employee 
not be able to work at his/her old job, a requirement 
for monthly examinations by the former employer's 
doctor may well interfere with the ability of 
the employee to secure other employment.

i



_ /

(3) Although there are fairly draconian provisions
within this section for employee non-cooperation, 
there are no provisions for (i) advance (reasonable) 
notice requirement by tha employer; or, (ii) a 
means by which the employee can contest the 
necessity and/or reasonableness of the monthly 
examinations prior to their imposition,

SECTION A.S. 23.30.95(f):

DELETE (UNDERLINED) Changes,

RATIONALE: The present section, prior to amendment, limited
fees charged for medical treatment and services to charges 
that generally prevailed in the community. (See bracketed 
section, page 14, lines 18 through 19). The new section 
(underlined, page 14, line 20 through line 22) adds to the 
Board's responsibility the necessity to determine whether or 
not the charge, which may well be customary in the community, 
is reasonable (underlined).

That being true, the phrase that the Board may regulate 
fees and charges contained within this section would become a 
reality since the Board would have authority under this sec­
tion to override free market considerations, including local 
economics and the effects of local competition and declare 
that charges that were in fact usual and customary but, in 
the Board's opinion, unreasonable.

The proposed change is actually unnecessary since nor­
mal free enterprise processes supply reasonableness of price 
through market place competition.

i

SECTION A.S. 23.30.99(1):

DELETE Changes. AMEND CURRENT LANGUAGE.

The most offensive of the added language is contained on page 
14, lines 25 through 26, which allows for an out-of-state organi­
zation to advise the Board on the appropriateness and necessity 
for and costs of medical treatment of Alaskan workmen by Alaskan 
physicians. A host of questions arise by this wording. If an 
out-of-state organization is appointed, how well qualified are 
they to judge these issues? Could they pass the relevant Alaska 
boards? Are they in fact licensed physicians/health care provi­
ders? Are they anything more than claim adjusters? How is an 
out-of-state organization going to determine appropriateness of 
treatment without recourse to examining the patient or taking 
additional xrays or additional studies? why is an out-of-state 
organization needed when there are peer review committees set up 
within the various disciplines for these purposes now?

I
i -4-



1 Regarding costs, once again, how is an out-of-state organiza-
j  tion going to determine appropriate levels of costs? If for

instance, the person making the determination on appropriateness 
of costs lives in and is familiar with medical costs in some 
small town in Illinois, will that familiarity influence the 
advice he gives to the Board on treatment rendered in Alaska 
where the cost of everything is higher?

Based upon the recommendations that are made to the Board, 
the Board will be determining whether an employer should pay a 
bill for services that have already been rendered, Because it 
has the power to approve of the withholding of payment, the 
employee and the local physician in Alaska rendering treatment to 
him is at a distinct disadvantage in challenging the advice of an 
out-of-state organization.

If the advice is unsound, but because of economics, remains 
unchallenged, the Board's decision will eventually begin to 
influence the manner in which Alaskan physicians treat injured 
workmen since their choices will essentially be to either adopt 
an approved (but unsound) procedure or to refuse to treat the 
injured workman. Additionally, injured employees may not seek 
appropriate treatment since they might end up having to pay for 
it themselves, which will either add to the term of the injury or 
begin to increase costs of employee medical insurance plans,

+“ • We suggest the following language PsEPLACE Section (j):
^  ;

1 The board may appoint a medical services review
board consisting of physicians licensed in the 

i state and employer and employee representatives to
assist and advise the Board in matters involving 

j the costs of health care services, The medical
services advisory board shall conduct anonymous 
surveys biannually to determine usual and customary 
costs of treatment and procedures, and in the case 

; of unusual situations, may conduct special surveys
to determine usual and customary costs for treat­
ment of procedures not normally encountered. If 
the Board shall determine that a physician or 
health care provider has inappropriately or unne­
cessarily provided treatment, or has habitually and
substantially exceeded the usual and customary
charges in the community in which treatment was 
rendered, the committee shall refer the matter to 
the peer review committee of the health care provi­
der's discipline and advise the Board to disapprove 
the charges in question,

5-



(1) AMEND proposed language.

RATIONALE; The clear Import of this section is to pro- 
vide theBoard with an independent source to turn to when a 
dispute arises between the party's experts. Unfortunately, 
the proposed section l s  it's presently worded does not go far 
enough to insure the independence of the source,
Additionally, it fails to guard against apples and oranges 
comparisons that so often create or increase litigation 
before the Board. Finally, the proposed section creates an 
inappropriate limited standard of review which is incon­
sistent with current diagnostic techniques.

First, in order to insure the independence of the 
review, the selection of a physician or health care provider 
should be from a rotating list so that there can be no 
question as to impartiality in the selection process.

Second, both parties should have the right to object to 
one selection within, a reasonable time period so that 
questions of bias may be minimized.

Third, the lists that are resorted to by the Board 
should be kept by discipline and specialty and the selection 
made should conform to the discipline or specialty of the 
health care provider of the employee. Otherwise, there is 
every likelihood that the Board will become embroiled in 
jurisdictional disputes between disciplines and specialties 
that will provide no meaningful comparison.

Fourth, limiting the standard required to overcome the 
presumption to objective evidence deselects critical subjec­
tive findings that often times form the backbone of a”valid 
diagnosis,

S E C T I O N  A . S . 2 3 , 3 0 . 0 9 5 0 0  :

We would suggest the following language be substituted for 
the proposed language;

In the event of a medical dispute regarding deter­
minations of causation, medical stability, degree 
of impairment, functional capacity, the amount and 
efficacy of the continuance of or necessity of 
treatment, or compensability between the employee's 
attending physician and the employer's medical eva­
luation, an independent medical evaluation shall be 
conducted by a physician or physicians of the same



physicians licensed in the State of Alaska or the state 
that treatment was rendered from a list established by, 
with the aid and advice of the medical advisory board, 
and maintained by the Board. Both the employee and 
employer shall have the right to challenge one appoint­
ment. In the event of a challenge, the next physician 
on the list will be appointed. The contents of the 
list and the order of its contents shall be kept 
confidential by the Board. The report of the 
independent medical examiner shall bo furnished 
to the Board and both parties within 14 days after 
the examination is concluded. The opinion of the 
independent medical examiner shall, in the absence 
of clear and convincing evidence to the contrary, 
be presumed to be correct. A person may not seek 
damages from an independent medical examiner caused 
by the rendering of an opinion or providing testimony 
under this subsection, except in the case of fraud, 
misrepresentation or gross negligence,

SECTION A.S. 23.30.155(C):

DELETE Added language.

RATIONALE: As will be explained more fully when Subsection
(m) is discussed, the exception being grafted onto this sec­
tion is, in essence, gutting the penalty provisions by 
allowing an employer to escape the penalties by simply per­
forming once a year ministerial acts that have nothing to do 
with the merits of a particular controversion, or for that 
matter, to do with a habitual practice of unjustifiably 
controverting employee claims. Ab a result, it is our 
suggestion that the amenditory language bo deleted.

SECTION A.S. 23.30.155(m):

DELETE changes.

RATIONALE: This section as it is proposed, essentially
vacates the penalty provisions in subsection (c) by allowing 
an employer to avoid penalties for failure to timely notify 
the employee and the board of changes it unilaterally makes 
to the employee's compensation, or whether or not the 
employer intends to controvert at all. In essence this pro­
vision allows, on a sliding scale, an employer to escape 
substantial penalties if it performs the ministerial acts 
that, under the present and proposed statute, it must per­
form,



For the employee who is caught within the exception's 
parameters, however, there is little relief. If the filing 
requirements did not incorporate notifications to the 
employee and were, in fact, only ministerial, there might be 
soma justification for the proposal, although it is not 
readily apparent even in that situation. However, the 
reports do require notification to the employee and, in the 
absence of receiving timely reports, the employee may well 
make decisions that he might not should he receive a timely 
notification that the employer was either going to contro­
vert, suspend or terminate his compensation. In essence 
then, the employer is, according to this section, allowed to 
escape penalties for failing to comply with the employee 
notification provisions in Subsection (c).

SECTIONS A.S. 23.30.185, A.S. 23.30.200:

DELETE- proposed language unless tho term medical stability 
is changed as noted below,

RATIONALE: Obviously, the employers and their carriers are
seeking to place a limit upon TTD and TPD payments. However, 
they are basing the proposed limit upon an unrealistic and 
unfair standard, "medical stability", As will be 
demonstrated below, the definition for the term "medical 
stability" is suspect,

SECTION A.S. 23,30.265 (34): 

AMEND proposed language.

RATIONALE: According to the proposed language, an employee's
medical condition is "stable" after the date that no further 
objectively measurable Improvement is reasonably expected to 
result from additional medical cat.e or treatment. This defi­
nition has several flaws.

First, hinging a definition of medical stability on 
whether or not the patient will improve disregards situa­
tions where continued treatment is necessary to prevent a 
diminishment of medical status, or to prolong the patient's 
medical Btatus.

-8-
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Second, once again the standards for masking the deter­
mination are based solely upon objective findings when modern 
diagnostic techniques used a combination of objective and 
subjective techniques. As a result, the employee and all of 
the physicians coming into contact with him are artificially 
limited to decision making that bears no relationship to how 
medical decisions are normally made.

1  SECTION ENTITLED LEGISLATIVE INTENT, SUBSECTION (b):

fV

\
a

AMÎ ND proposed language.

RATIONALE: in decreeing that the Board has increased powers,
there must be some authority for decision making concerning 
his medical treatment left to the injured employee.
Therefore, there should be some provision contained within 
the statute that it is not the legislature's intent that the 
employee's right to chose who his health care provider will 
be will not be restricted unreasonably.

We suggest that the following language be added to sub­
section (b):

With the exception of the provisions contained 
in A.S. 23.30.095(a)„ nothing contained 
within this section shall empower either the 
board or any party to interfer with or 
infringe upon the employee's right to select 
the type of health care and the person to pro­
vide it for the treatment of his injuries.
Any employer or its representative that viola­
tes this section is guilty of practicing 
discrimation against the employee and subject 
to the provisions of A.S. 23,30.247.

-9-



'
________

EUTIAN AIRWAYS, INC
i - m .

BERING SEA

PRIBILOF
isjjxwe*

• ;;; *4 p
ANCHORAGE

N ikolski

/ .ttu ̂
SHEMYA

ORT HEIDEN 

SAND POINT

February 5, 1988

The Honorable Tim Kelley 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Ke lly :

Senate B i l l 322, having to do with reform of the present Workers' Compensation 
laws, is  a very important b i l l  to a l l Alaskan employers. The premiums paid by 
Reeve have increased 100% in the past several years. But despite th is there 
has been no increase in the benefits available to employees. SB 322 w i l l help 
reduce the amount we employers curren tly pay fo r compensation coverage, but 
w i l l not reduce the benefits to in jured employees.

I urge you to vote in favor o f th is le g is la tio n .

Sincerely,

A  — •

David A. JensenJ
Vice President, Administration

4700 W. INTERNATIONAL AIRPORT RD. • A N C H O R A G E ,  A L A S K A  99502-1091



The major proposed changes to the Workers’ Compensation program outlined below are to be divided into 
five categories:

1. Vocational Rehabilitation Services
2. Medical
3. Compensation
4. Benefits
5. Other

Any changes enacted by the legislature in 1988 would not take effect until July 1,1988. Injuries, claims and 
settlements occurring before July 1,1988 will not be affected.

Vocational Rehabilitation Services. Major proposed changes include:
• changing rehabilitative services from a mandatory to a voluntary program;
• limit vocational rehabilitation services to workers whose injury prevents them from performing their 
job;

• limit vocational rehabilitation programs to two years;
• cap rehabilitation plan costs to a maximum of 510,000.

Medical.
• proposed changes would allow an injured worker to change their doctor only once, thus eliminating 
“doctor shopping”;

« limit treatments to no mor ' than 20 visits within 60 days;
• allow for an independent medical examiner (IME) to evaluate workers with extended periods of injury.

Compensation.
• lower the maximum benefit from $1,100 to S700 a week;
• raise the minimum benefit from 5110 to 5154.

Benefits.
• changes the degree of disability to be based upon the American Medical Association guidelines;
• limit Temporary Total Disability payments to two years;
• limit Temporary Partial Disability payments to such time as the injured worker is deemed to have 
reached medical stability.

Other.
• changes would require the worker who claims mental injury to prove it resulted from extraordinary and 
unusual stress;

• prohibit employers from discriminating against employees who have filed a claim or received workers’ 
compensation benefits.

S c h e d u le d  W o rk e rs ’ C om p e n sa t io n  H e a r in g  and  
Y" e c o r jfe re n c e s *
D ie  C ity  T im e  P la c e
J a n .  19 J u n e a u  3 :3 0  p m  C a p ito l B ldg .

B e ltz  R oom  
C a p ito l B ldg . 
B e ltz  R oom  
3 1 1 1  “C ” S t. 
F irs t F lo o r 
3 1 1 1  “C " S t. 
F irs t  F lo o r

'F a irb a n k s ,  M a t-S u , K ena i, S o u th e a s t  a n d  o th e r  
T eleco n fe ren ce  s ite s .

TO CONTACT YOUR LEGISLATOR:
Dui ing Session address all legislator and com m ittee m ail to: 

Y our L eg isla to r 
P .O . Box V 
J u n e a u , AK 99811

J a n . 2 0  

J a n .  29  

Feb. 12

J u n e a u  3 :3 0  pm  

A n c h o ra g e  9 am -4 p m  

A n c h o ra g e  9 a m -4 p m

The Senate Labor and Commerce Commillec will kickoflSenate hearing! on 
proposed changes to workers' compensation legislation on Tuesday, January 
19 in Juneau. From left. Sen. Bette Fahrenkamp, Sen. Dick Elloson. Sen Tim 
Kelly. Chair, and Sen. Mike Syzmanskl (not pictured: Sen. Kick Uehlingl



P .O . B ox 34659 • J u n e a u , A la sk a  99803-4659 * 907-789-7104 • F ax : 907-789-0675

F e b r u a r y  12,  1988

T h e  H o n o r a b l e
M r .  K e l l y
C h a i r m a n  & S e n a t o r
D e p a r t m e n t  o f  L a b o r  & C o m m e r c e
A l a s k a  S t a t e  L e g i s l a t u r e
P . O .  B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  M r .  K e l l y

E n c l o s e d  i s  a  c o p y  o f  K l u k w a n  I n c . ' s  p o s i t i o n  o n  SB  
322 .  We a t  K l u k w a n  F o r e s t  P r o d u c t ' s  ( a  w h o l l y  o w n e d  
s u b s i d i a r y  o f  K l u k w a n ,  I n c . )  d o  e n d o r s e  t h e  p o s i t i o n  
t a k e n .  We w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  i n  p a s s a g e  o f  
S B  322 i n  i t s  o r i g i n a l  f o r m .

S i n c e r e l y ,

W AT : s k w



February 15, 1988

Dear Serator Kelly:

I wish to add my support to the enactment into law SB222 and HB352 

which addresses the problem of increasing rates in the Workman's 

Compensation program. It is my opinion that this legislation will 

be a start to curb the abuses that are now present in the current 

system.

I would like to solicit your support for the passage of this leg- 

islat ion.

Very truly yours,

Char 1 cs li - 5cImar.

417 W EST 5 1H AVENUE , ANCHO RAG E , A LA S K A  99501
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SCHOOL DISTRICT

4600 DeBarr Avenue 
P.O. Box 196614 

Anchorage, Alaska 99519-6614 
AR EA  CO D E [907] 333-9561

SCHOOL BOARD

Martha Roderick 
President

William Frick 
Vice President

Jim Robinson 
Clerk 

Past President 
1981-62, 1984-85

8ettye Davis 
Treasurer 
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1985-86

Darryl Jordan 
Clerk Pro Tem

Jean Buchanan 
Assistant Treasurer 
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1983-84, 1986-87

Carol Stolpe 
Parliamentarian

SUPER,. lENDENT 

William Coats, Ph.D.

Februa ry 1 , 1988

The Honorab le Tim K e l l y  
A laska S ta te L e g is la t u r e  
P. 0. Box V (MS 3100)
Juneau, A laska 99811

Dear Sena to r K e l l y :

The Anchorage School D i s t r i c t  employs o ve r 5 ,000 peop le . S ince 1979, we 
have s e l f - i n s u r e d  ou r W orke rs ' Compensation c la im s . W h ile ou r annual 
o u t la y  f o r  c la im s and expenses has s t e a d i l y  in c re a s e d , in  the l a s t  th re e  
yea rs a lo n e , ou r o u t l a y  has jumped from $880,000 to  $1 ,500 ,000 .

As a s e l f - i n s u r e r ,  we have d e ta i l e d  knowledge o f many abuses o f  and 
in e q u i t i e s  in  the A laska Worke rs ' Compensation system due te  am b ig u i t i e s  in  
th e language o* the Act and th e absence o f  c l e a r d e f i n i t i o n s  o f l e g i s l a t i v e  
i n t e n t ,  b e n e f i t d u r a t i o n s , and compensable c o n d i t i o n s .

Upon c lo s e s c r u t i n y  o f th e s p e c i f i c  re fo rm s proposed in  Senate B i l l  322 and 
House B i l l  352 , we are conv inced t h a t prompt enac tmen t o f  th e l e g i s l a t i o n ,  
as w r i t t e n ,  w i l l  have a ve ry fa v o ra b le  impac t on emp loye r co s ts in  th e 
f u t u r e . In a d d i t i o n , t h i s  l e g i s l a t i o n  w i l l  go a long way to  c o r r e c t the 
in e q u i t a b le  t re a tm e n t o f in j u r e d  wo rke rs which a r is e s  unde r th e p re sen t 
system by im p ro p e r ly  e n r i c h in g  some c la im a n ts w h i le  unde r-compensa t ing 
o th e rs .

The proposed l e g i s l a t i o n  is  a f a i r  compromise which has been c a r e f u l l y  
worked ou t o ve r th e pas t y e a r by a j o i n t  ta s k fo r c e  re p re s e n t in g  bo th 
emp loye rs and o rgan ized la b o r . I t  i s  re sp o n s iv e to  th e needs o f  th e two 
p a r tn e rs in  any Worke rs ' Compensation sys tem , th e in ju r e d  v /o rke r and the 
emp loye r.

On b e h a l f o f th e Anchorage School D i s t r i c t  and a l l  i t s  emp loyees, I urge 
you to  suppo r t t h i s  l e g i s l a t i o n  w i t h o u t amendments and a s s i s t in  i t s  speedy 
passage.

W i l l i a m  Coats 
S upe r in te n de n t

wd
cc B i l l  M i le s , School D i s t r i c t  L o b b y is t

in c e r e l y , ~



F e b r u a r y  4,

LABOR O F  COMMERCE  C O M M IT T E E
S e n a t e
R o om  101
P .  0 .  B o x  "Y"
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  K e l l y :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  e x p r e s s  my u n q u a l i f i e d  s u p p o r t  
f o r  t h e  p a s s i n g  o f  S e n a t e  B i l l  3 2 2 / H o u s e  B i l l  352.

I t  i s  e x t r e m e l y  i m p o r t a n t  w i t h  t h e  u n p a l a t a b l e  c o n d i t i o n  o f  
t h e  e c o n o m y  t h a t  a c t i o n  b e  t a k e n  t o  i m p r o v e  o u r  W o r k m e n ' s  
C o m p e n s a t i o n  S y s t e m .

I  u r g e  y o u  t o  p r o c e e d  w i t h o u t  d e l a y  o n  t h e  p a s s i n g  o f  t h i s  
e s s e n t i a l  l e g i s l a t i o n .

D .  T .  D o r s e y
6135 E a s t w o o d  C o u r t
A n c h o r a g e ,  A l a s k a  99504

D T D / p m l
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JANUARY  26 ,  1988

S TA T E  S EN A T E  
P . O .  BOX  V  
ROOM 101
J U N E A U ,  AK 99811

A T T N :  T I M  K E L L Y

RE  : S EN A T E  B I L L  #322

G e n t l e m e n :

GLOOM & DOOM i s  t h e  t o p i c  o f  c o n v e r s a t i o n  t h e s e  d a y s

a n d  w e  c a n  a t t e s t  t o  t h a t .

T h e r e  i s  a n  i m p o r t a n t  b i l l  t h a t  i f  l e f t  i n - t a c t  w i l l

b e  b e n e f i c i a l  t o  a l l  e m p l o y e r s  i n  t h e  S t a t e .  We a s k  t h a t

y o u  s u p p o r t  t h a t : i m p o r t a n t  p i e c e  o f  W o r k m a n ' s  C o m p e n s a t i o n  

l e g i s l a t i o n .

H A P / r j c

C C : WCCA
L y n n  P h i l l i p s  
2204 C l e v e l a n d  A v e .
A n c h o r a g e ,  AK  99517

S i n c e r e l y ,

• H . A . B I N G  P R I C H A R D  
HAP E N T E R P R I S E S ,  I N C



F e b r u a r y  5 ,  1988

S e n a t o r  T i m  K e l l e y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3100)
J u n e a u ,  A k .  99811

D e a r  S e n a t o r  K e l l e y :

R e :  S . B .  322

I  s t r o n g l y  s u p p o r t  t h e  r e c o m m e n d a t i o n s  o f  t h e  M a n a g e m e n t /  
L a b o r  ADHOC C o m m i t t e e  f o r  W o r k e r s '  C o m p e n s a t i o n  R e f o r m .

I  e n c o u r a g e  y o u  a n d  y o u r  f e l l o w  s e n a t o r s  t o  p a s s  S . B .  322.

S i n c e r e l y ,

P e p p e r  S m i t h



January 27, 1988

Senator Tim Kelly
Alaska State Legislature, Room 101 
P.O. Box V (MS3100)
Juneau, AK 99811

Re: Senate Bill 322

Dear Senator Kelly:

We have had the opportunity to review Senate Bill 322 and we believe that 
this bill should be passed as proposed with minimal interference from the 
Legislature.

We have attended many of the meetings that preceded the writing of this 
bill and we know that careful consideration was given to the interests 
of all concerned parties. The bill, as written, is a compromise to 
labor, management and the insurance industry. The impact of the bill 
has been researched and discussed for over a year and any attempt by the 
legislature to rewrite it for special interests will be counterproductive 
and will jeopardize the compromises that have already been made.

We believe that this bill will reduce insurance costs thereby making Alaska 
Labor more competitive. This will result in keeping more people in the State 
employed and slow down the procurement of goods and services from outside.

Sincerely,

1400 Benson Blvd., Suite 410 Anchorage, Alaska 9S503 
Phone:(907)272-1825 
FAX: (907) 272-8223
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S T A T E  S EN A T E  
P . O .  BOX  V  

•ROOM 101
JU N E A U ,  AK 99811

A T T N :  T I M  K E L L Y

RE  : S ENA T E  B I L L  #322

G e n t l e m e n

M K C / r j c

JANUARY  26 ,  1988

GLOOM & DOOM i s  t h e  t o p i c  o f  c o n v e r s a t i o n  t h e s e  d a y s

a n d  w e  c a n  a t t e s t  t o  t h a t .

T h e r e  i s  a n  i m p o r t c i n t  b i l l  t h a t  i f  l e f t  i n - t a c t  w i l l

b e  b e n e f i c i a l  t o  a l l  e m p l o y e r s  i n  t h e  S t a t e .  We a s k  t h a t

y o u  s u p p o r t  t h a t  i m p o r t a n t  p i e c e  o f  W o r k m a n ' s  C o m p e n s a t i o n  

l e g i s l a t i o n .

S i n c e r e l y ,

M E R R I L L  K .  C LARK  
DAL TA  DOOR SA L ES

WCCA
L y n n  P h i l l i p s  
2204 C l e v e l a n d  A v e .
A n c h o r a g e ,  AK 99517



S e n a t o r  T i m  K e l l e y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3100)
J u n e a u ,  A k .  99811

D e a r  S e n a t o r  K e l l e y :

R e :  S . B .  322

R i d u c e d  t o  s i m p l e s t  t e r m s ,  p a s s a g e  o f  S . B .  322 w o u l d  b e n e f i t  
A l a s k a .

W i t h  l a b o r  a n d  m a n a g e m e n t  i n  g e n e r a l  a g r e e m e n t  o n  t h e  f a i r ­
n e s s  o f  t h e  s u g g e s t e d  l e g i s l a t i o n ,  s om e  n e g a t i v e  a s p e c t s  o f  
c u r r e n t  l e g i s l a t i o n  w o u l d  b e  r e m o v e d .

O n e  f a c t o r  t h a t  c a p i t a l / b u s i n e s s  c r a n k s  i n t o  i t s  d e c i s i o n  
m a k i n g  p r o c e s s  b e f o r e  e n t e r i n g  a  n e w  m a r k e t  i s  t h e  r e a s o n ­
a b l e n e s s  o f  p r e v a i l i n g  w o r k e r s '  c o m p e n s a t i o n  l a w s .  S om e  
s t a t e s  h a v e  b e e n  h u r t  b y  o v e r l y  g e n e r o u s  l e g i s l a t i o n .  F o r  
e x a m p l e ,  w h e n  t h e  d e c i s i o n  t o  i n v e s t  w a s  c l o s e ,  n e w  b u s i n e s s  
w a s  s l o w  t o  m o v e  i n t o  t h e  s t a t e  a n d  s om e  b u s i n e s s e s  m o v e d  
o u t  b e c a u s e  o f  p r o h i b i t i v e  p e n a l t i e s .  I l l i n o i s  a n d  F l o r i d a  
a r e  e x a m p l e s  o f  t w o  s t a t e s  t h a t ,  a  f e w  y e a r s  b a c k ,  s u f f e r e d .

A l a s k a ,  f o r  s e v e r a l  r e a s o n s ,  c o u l d  u s e  a n  i n f u s i o n  o f  n e w  
c a p i t a l .  L e t s  n o t  r i s k  a  n e g a t i v e  d e c i s i o n  w h e n  i t  i s  w i t h i n  
o u r  p o w e r  t o  r e m o v e  o n e  g l a r i n g  o b s t a c l e .

S i n c e r e l y ,

X T * *

J o h n  M a r i o n  
R e t i r e d



February 4, 1988

Alaska Senate Labor and Commerce Committee 
Juneau, Alaska 99881

RE: Testimony in Favor of Workers
Compensation Reform Legislation

Dear Chairman Kelly and Committee Members:

Hoffman congratulates the Labor/Management Task Force for their tireless 
effort over the past year in negotiating and writing House Bill #352.

One of the questions on the Senate Committees' Workers' Compensation Reform 
Survey is "How much have your rates increased since 1985?" Hoffman's 
experience is that our rates ballooned by 50% during the same period that 
we set a State record for General Contractors by working 484,000 hourt 
without a Lost Time Accident at the Eklutna Water Project. Also, during 
this period, Hoffman and Subcontractors worked 113,000 hours at the Chugiak 
High School project accident free and we earned the 2nd Safety Recognition 
Award ever given by the Alaska Army Corps of Engineers for working 60,000 
hours accident free at our Elmendorf Air Freight Terminal project.

If having the worst ever Workmans' Compensation rates at the same time as 
record-setting safety performance, is ironic for Hoffman, it is a disaster 
for Alaska. We remain in the midst of an anemic economy where both Public 
and Private development and construction dollars must be stretched as far 
as possible. Since Contractors have no alternative but to pass these costs 
along to consumers, too many dollars intended for construction projects 
actually get spent underwriting this bloated Workers' Compensation system.

The Labor/Management Task Force has done a good job of identifying and 

developing solutions for the most glaring problems such as:

a. streamlining vocational rehabilitation services.
b. reducing the maximum weekly compensation benefit, thereby, promoting a 

recuperating worker's desire to return to work.
c. indexing weekly benefits to the lower cost of living in other states 

thereby reducing the dollars Alaska pumps into these states when a 

claimant convalesces Outside.
d. structuring a medical fee scale.
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Commerce Committee

.

Alaska Senate Labor and 

February 4, 1988 
Page 2

Hoffman Construction encourages this Committee to introduce and expedite 
passage of this bill as soon as possible to rollback premimus in the latter 
half of 1988.

Thank you.

Very truly yours,

E. N. Newman 
President

ENN:mg
cc: J. D. Hutchison



Feb rua ry 5, 1988

The Honorab le Tim K e l le y  
A laska S ta te Senate 
P.O. Box V 
Juneau, AK 99811

Dear Sena to r K e l l y :

Senate B i l l  322, hav in g t o  do w i t h  re fo rm  o f th e p re s e n t W orke rs ' Compensation 
law s , i s  a ve ry im p o r ta n t b i l l  t o  a l l  A laskan emp lo ye rs . The premiums pa id by 
Reeve have in c re a s ed 100% in  th e p a s t s e v e ra l ye a rs . But d e s p i t e  t h i s  th e re  
has been no in c re a s e in  th e b e n e f i t s  a v a i l a b le  to  employees. SB 322 w i l l  h e lp 
reduce the amount we employers c u r r e n t l y  pay f o r  compensa tion cove rage , bu t 
w i l l  no t reduce th e b e n e f i t s  to  in j u r e d  employees.

I  u rge you to  vo te  in  fa v o r o f t h i s  l e g i s l a t i o n .

S in c e r e ly ,

V ice P re s id e n t , A dm in is t r a t io n

4700 W. INTERNATIONAL AIRPORT RD. • ANCHORAGE, ALASKA 99502-1091



KLUKWAN FOREST PRODUCTS, INC

P .O . B ox 34659 • Ju n e a u , A la sk a  99803-4659 * 907-789-7104 * F ax : 907-789-0675

F e b r u a r y  12,  1 9 8 8

T h e  H o n o r a b l e
M r .  K e l l y
C h a i r m a n  & S e n a t o r
D e p a r t m e n t  o f  L a b o r  & C o m m e r c e
A l a s k a  S t a t e  L e g i s l a t u r e
P . O .  B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  M r .  K e l l y

E n c l o s e d  i s  a  c o p y  o f  K l u k w a n  I n c . ' s  p o s i t i o n  o n  SB 
322 .  We a t  K l u k w a n  F o r e s t  P r o d u c t ' s  ( a  w h o l l y  o w n e d  
s u b s i d i a r y  o f  K l u k w a n ,  I n c . )  d o  e n d o r s e  t h e  p o s i t i o n  
t a k e n .  We w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  i n  p a s s a g e  o f  
SB  322 i n  i t s  o r i g i n a l  f o r m .

S i n c e r e l y ,

. T h o m a s ,  J r .  
L o b b y i s t

W AT : s k w



February 15, 1988

Dear Senator Kelly:

I wish to add my support to the enactment into law SB222 and HB352 

which addresses the problem of increasing rates in the Workman's 

Compensation program. It is my opinion that this legislation will 

be a start to curb the abuses that are now present in the current 

system.

I would like to soLicit your support for the passage of this leg­

islation .

Very truly yours,

417 WEST 5TH AVENUE , ANCHORAG E , A LA S K A  99501
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The Honorab le Tim K e l l y  
A laska S ta te  L e g i s l a t u r e  
P. 0 . Box V (MS 31001 
Juneau, A laska 99811

Dear Sena to r K e l l y :

The Anchorage School D i s t r i c t  employs ove r 5 ,000 peop le . S ince 1979, we 
have s e l f - i n s u r e d  o u r Worke rs ' Compensation c la im s . Wh ile ou r annual 
o u t l a y  f o r  c la im s and expenses has s t e a d i l y  in c re a s e d , in  the l a s t  th re e  
ye a rs a lo n e , ou r o u t l a y  has jumped from $880,000 to  $1 ,500 ,000 .

As a s e l f - i n s u r e r ,  we have d e ta i l e d  knowledge o f many abuses o f and 
in e q u i t i e s  in  th e A laska Worke rs ' Compensation system due to  am b ig u i t i e s  in  
th e language o f th e Act and th e absence o f c l e a r  d e f i n i t i o n s  o f l e g i s l a t i v e  
i n t e n t ,  b e n e f i t  d u r a t i o n s , and compensable c o n d i t i o n s .

Upon c lo s e s c r u t i n y  o f th e s p e c i f i c  re fo rm s proposed in  Senate B i l l  322 and 
House B i l l  352 , we are conv inced t h a t prompt enac tment o f th e l e g i s l a t i o n ,  
as w r i t t e n ,  w i l l  have a ve ry fa v o ra b le  impac t on emp loyer co s ts in  the 
f u t u r e . In a d d i t i o n ,  t h i s  l e g i s l a t i o n  w i l l  go a long way to  c o r r e c t th e 
in e q u i t a b le  t r e a tm e n t o f in j u r e d  wo rke rs wh ich a r is e s  unde r the p re se n t 
system by im p ro p e r ly  e n r ic h in g  some c la im a n ts w h i le  unde r-compensa t ing 
o th e r s .

The proposed l e g i s l a t i o n  i s  a f a i r  compromise wh ich has been c a r e f u l l y  
worked ou t o ve r th e pas t y e a r by a j o i n t  ta s k fo r c e  re p re s e n t in g  bo th 
emp loye rs and o rg an ize d la b o r . I t  i s  re sp o n s iv e to  th e needs o f th e two 
p a r tn e r s  in  any Worke rs ' Compensation sys tem , th e in ju r e d  w o rke r and th e 
emp loye r .

On b e h a l f o f th e Anchorage S c h o o l - D i s t r i c t  and a l l  i t s  emp loyees, I urge 
you to  sup p o r t t h i s  l e g i s l a t i o n  w i t h o u t amendments and a s s i s t in  i t s  speedy 
passage.

S in c e r e ly , ~

W i l l i a m  Coats 
S upe r in te n d e n t

wd
cc B i l l  M i le s , School D i s t r i c t  L o b b y is t



February 4, 1988

LABOR OF COMMERCE  C O M M IT T E E
S e n a t e
R oom  101
P .  0 .  B o x  "Y"
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  K e l l y :

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  e x p r e s s  m y  u n q u a l i f i e d  s u p p o r t  
f o r  t h e  p a s s i n g  o f  S e n a t e  B i l l  3 2 2 / H o u s e  B i l l  352.

I t  i s  e x t r e m e l y  i m p o r t a n t  w i t h  t h e  u n p a l a t a b l e  c o n d i t i o n  o f  
t h e  e c o n o m y  t h a t  a c t i o n  b e  t a k e n  t o  i m p r o v e  o u r  W o r k m e n ' s  
C o m p e n s a t i o n  S y s t e m .

I  u r g e  y o u  t o  p r o c e e d  w i t h o u t  d e l a y  o n  t h e  p a s s i n g  o f  t h i s  
e s s e n t i a l  l e g i s l a t i o n .

6135 E a s t w o o d  C o u r t  
A n c h o r a g e ,  A l a s k a  99504

D T D / p m l
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OEALERS FOR

V A R C O - P R U D E N  BUILDINGS 

A  Unit o f A M C A  International Corporation

S TA T E  S ENA T E  
P . O .  BOX V  
ROOM 101
J U N E A U ,  AK 99811

A T T N : T I M  K E L L Y

RE  : S EN A T E  B I L L  #322

G e n t l e m e n :

JANUARY  26 ,  1988

GLOOM & DOOM i s  t h e  t o p i c  o f  c o n v e r s a t i o n  t h e s e  d a y s

a n d  w e  c a n  a t t e s t  t o  t h a t .

T h e r e  i s  a n  i m p o r t a n t  b i l l  t h a t  i f  l e f t  i n - t a c t  w i l l

b e  b . e n e f i c i a l  t o  a l l  e m p l o y e r s  i n  t h e  S t a t e .  We a s k  t h a t

y o u  s u p p o r t  t h a t ; i m p o r t a n t  p i e c e  o f  W o r k m a n ' s  C o m p e n s a t i o n  

l e g i s l a t i o n .

H A P / r j c

C C : WCCA
L y n n  P h i l l i p s
2204 C l e v e l a n d  A v e .
A n c h o r a g e ,  AK  99517

S i n c e r e l y ,

H . A . B I N G  P R I C H A R D  
HAP E N T E R P R I S E S ,  I N C ,



F e b r u a r y  5 ,  1988

S e n a t o r  T i m  K e l l e y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3100)
J u n e a u ,  A k .  99811

D e a r  S e n a t o r  K e l l e y :

R e : S . B .  322

I  s t r o n g l y  s u p p o r t  t h e  r e c o m m e n d a t i o n s  o f  t h e  M a n a g e m e n t /  
L a b o r  ADHOC C o m m i t t e e  f o r  W o r k e r s '  C o m p e n s a t i o n  R e f o r m .

I  e n c o u r a g e  y o u  a n d  y o u r  f e l l o w  s e n a t o r s  t o  p a s s  S . B .  322.

S i n c e r e l y ,

B3



January 27, 1988

Senator Tim Kelly
Alaska State Legislature, Room 101 
P.O. Box V (MS3100)
Juneau, AK 99811

Re: Senate Bill 322

Dear Senator Kelly:

We have had the opportunity to review Senate Bill 322 and we believe that 
this bill should be passed as proposed with minimal interference from the 
Legislature.

We have attended many of the meetings that preceded the writing of this 
bill and we know that careful consideration was given to the interests 
of all concerned parties. The bill, as written, is a compromise to 
labor, management and the insurance industry. The impact of the bill 
has been researched and discussed for over a year and any attempt by the 
legislature to rewrite it for special interests will be counterproductive 
and will jeopardize the compromises that have already been made.

We believe that this bill will reduce insurance costs thereby making Alaska 
Labor more competitive. This will result in keeping more people in the State 
employed and slow down the procurement of goods and services from outside.

Sincerely,

1400 Benson Blvd., Suite 410 Anchorage, Alaska 99503 

Phone: (907)272-1825 

FAX: (907) 272-8223
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JANUARY  26 ,  1988

STA T E  S ENA T E  
P . O .  BOX  V  

•ROOM 101
JU N EA U ,  AK 99811

A T T N :  T I M  K E L L Y

RE : S EN A T E  B I L L  #322

G e n t l e m e n :

GLOOM & DOOM i s  t h e  t o p i c  o f  c o n v e r s a t i o n  t h e s e  d a y s

a n d  w e  c a n  a t t e s t  t o  t h a t .

T h e r e  i s  a n  i m p o r t a n t  b i l l  t h a t  i f  l e f t  i n - t a c t  w i l l

b e  b e n e f i c i a l  t o  a l l  e m p l o y e r s  i n  t h e  S t a t e .  We a s k  t h a t

y o u  s u p p o r t  t h a t ; i m p o r t a n t  p i e c e  o f  W o r k m a n ' s  C o m p e n s a t i o n  

l e g i s l a t i o n .

I *
S i n c e r e l y ,

D A L TA  DOOR  SA L ES

M K C / r j c  

C C : WCCA
L y n n  P h i l l i p s
2204 C l e v e l a n d  A v e .
A n c h o r a g e ,  AK  99517



February 9, 1988

S e n a t o r  T i m  K e l l e y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M . S .  3100)
J u n e a u ,  A k .  99811

D e a r  S e n a t o r  K e l l e y :

R e :  S . B .  322

R e d u c e d  t o  s i m p l e s t  t e r m s ,  p a s s a g e  o f  S . B .  322 w o u l d  b e n e f i t  
A l a s k a .

W i t h  l a b o r  a n d  m a n a g e m e n t  i n  g e n e r a l  a g r e e m e n t  o n  t h e  f a i r ­
n e s s  o f  t h e  s u g g e s t e d  l e g i s l a t i o n ,  s om e  n e g a t i v e  a s p e c t s  o f  
c u r r e n t  l e g i s l a t i o n  w o u l d  b e  r e m o v e d .

O n e  f a c t o r  t h a t  c a p i t a l / b u s i n e s s  c r a n k s  i n t o  i t s  d e c i s i o n  
m a k i n g  p r o c e s s  b e f o r e  e n t e r i n g  a  n e w  m a r k e t  i s  t h e  r e a s o n ­
a b l e n e s s  o f  p r e v a i l i n g  w o r k e r s '  c o m p e n s a t i o n  l a w s .  S om e  
s t a t e s  h a v e  b e e n  h u r t  b y  o v e r l y  g e n e r o u s  l e g i s l a t i o n .  F o r  
e x a m p l e ,  w h e n  t h e  d e c i s i o n  t o  i n v e s t  w a s  c l o s e ,  n e w  b u s i n e s s  
w a s  s l o w  t o  m o v e  i n t o  t h e  s t a t e  a n d  s om e  b u s i n e s s e s  m o v e d  
o u t  b e c a u s e  o f  p r o h i b i t i v e  p e n a l t i e s .  I l l i n o i s  a n d  F l o r i d a  
a r e  e x a m p l e s  o f  t w o  s t a t e s  t h a t ,  a  f e w  y e a r s  b a c k ,  s u f f e r e d .

A l a s k a ,  f o r  s e v e r a l  r e a s o n s ,  c o u l d  u s e  a n  i n f u s i o n  o f  n e w  
c a p i t a l .  L e t r  n o t  r i s k  a  n e g a t i v e  d e c i s i o n  w h e n  i t  i s  w i t h i n  
o u r  p o w e r  t o  _ e m o v e  o n e  g l a r i n g  o b s t a c l e .

S i n c e r e l y ,

/ / J o h n  M a r i o n  
/  R e t i r e d



February 4, 1988

Alaska Senate Labor and Commerce Committee 
Juneau, Alaska 99881

RE: Testimony in Favor of Workers
Compensation Reform Legislation

Dear Chairman Kelly and Committee Members:

Hoffman congratulates the Labor/Management Task Force for their tireless 
effort over the past year in negotiating and writing House Bill #352.

One of the questions on the Senate Committees' Workers' Compensation Reform 
Survey is "How much have -our rates increased since 1985?" Hoffman's 
experience is that our rates ballooned by 50% during the same period that 
we set a State record for General Contractors by working 484,000 hours 
without a Lost Time Accident at the Eklutna Water Project. Also, during 
this period, Hoffman and Subcontractors worked 113,000 hours at the Chugiak 
High School project accident free and we earned the 2nd Safety Recognition 
Award ever given by the Alaska Army Corps of Engineers for working 60,000 
hours accident free at our Elmendorf Air Freight Terminal project.

If having the worst ever Workmans' Compensation rates at the same time as 
record-setting safety performance, is ironic for Hoffman, it is a disaster 
for Alaska. We remain in the midst of an anemic economy where both Public 
and Private development and construction dollars must be stretched as far 
as possible. Since Contractors have no alternative but to pass these costs 
along to consumers, too many dollars intended for construction projects 
actually get spent underwriting this bloated Workers' Compensation system.

The Labor/Management Task Force has done a good job of identifying and 

developing solutions for the most glaring problems such as:

a. streamlining vocational rehabilitation services.
b. reducing the maximum weekly compensation benefit, thereby, promoting a 

recuperating worker's desire to return to work.
c. indexing weekly benefits to the lower cost of living in other states 

thereby reducing the dollars Alaska pumps into these states when a 

claimant convalesces Outside.
d. structuring a medical fee scale.
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Hoffman Construction encourages this Committee to introduce and expedite 

passage of this bill as soon as possible to rollback premimus in the latter 
half of 1988.

Thank you.

Very truly yours,

E. N. Newman 

President

ENN:mg
cc: J. D. Hutchison



Feb rua ry 5 , 1988

Dear Sen. K e l l y :

I would ask f o r  y o u r su p p o r t o f HB 352 on th e grounds t h a t i t  i s  q u i t e  
p o s s ib l y  the most p ro g re s s iv e  wo rke rs compensa tion l e g i s l a t i o n  in  th e 
c o u n t r y . I t  a t tem p ts to  so lve many o f th e w e l fa r e  dependency prob lems 
c re a te d w i th  th e c u r r e n t law , i t  w i l l  ta ke b e t t e r  ca re o f th e more in ju r e d  
w o rk e r , i t  w i l l  re q u i r e  d o c to r s and c h i r o p r a c to r s  to  charge reasonab le 
fe e s , i t  w i l l  in c re a s e minimum b e n e f i t s  f o r  those re c e iv in g  tem po ra ry 
t o t a l d i s a b i l i t y  b e n e f i t s ,  i t  removes the a d v e r s a r ia l r e l a t i o n s h i p  between 
r e h a b i l i t a t o r s  and worke rs by o n ly  a l l o w in g  those who can and want to  
b e n e f i t  from r e h a b i l i t a t i o n  to  be e l i g i b l e  f o r  i t ,  i t  ta ke s us ou t o f  the 
syndrome where each s id e masses t h e i r  own s e t o f b iased d o c to r s on each 
s id e o f a c la im  in  fa v o r o f a s t re am l in e d system t h a t  a f f o r d s  th e board 
the o p p o r t u n i t y  to  use q u a l i f i e d  s p e c i a l i s t s  to  s e t t l e  med ica l d is p u te s , 
i t  d is co u rage s d o c to r shopp ing , i t  w i l l  p ro v id e  the community w i t h  th e 
in fo rm a t io n  t o  know who th e e f f e c t i v e  r e h a b i l i t a t o r s  r e a l l y  a re , i t  
re q u i r e s  t h a t d o c to r s and c h i r o p r a c to r s  who p ro v id e co n t in u ou s m u l t i p l e  
t re a tm e n ts to  show a need f o r  such t r e a tm e n t , i t  makes i t  u n law fu l f o r  
emp loyers to  d is c r im in a te  a g a in s t wo rke rs who p r e v io u s l y  re c e iv e d worke rs 
compensa tion b e n e f i t s ,  in  cases o f d is p u te s between in u s ran ce c a r r i e r s  th e 
in j u r e d  w o rke r s t i l l  ge ts pa id h is o r he r e n t i t l e d  b e n e f i t s ,  i t  se ts 
minimum s tanda rd s f u -  in d i v i d u a l s  p ro v id in g  r e h a b i l i t a t i o n  s e r v ic e s , i t  
se ts a reasonab le s'.andard f o r  s t r e s s  c la im s , i t  reduces b e n e f i t s  to  
in d i v i d u a l s  who move ou t o f s t a t e  to  areas where the co s t o f l i v i n g  i s  
le s s , i t  reduces th e amount o f l i t i g a t i o n  in  th e system and s t re am l in e s 
d e c is io n  making by the boa rd , and i f  t h a t i s  n o t enough, i t  saves money.

I have been v e ry d is a p p o in te d t h a t those in  o p p o s i t io n  to  th e b i l l  who are 
ta k in g  in j u r e d  worke rs and f u r t h e r  v i c t im i z i n g  them by d i s t o r t i n g  the 
f a c t s  o f th e l e g i s l a t i o n  and co n v in c in g them t h a t th e y w i l l  be h u r t by the 
b i l l .  The t r u t h  i s  t h a t t h i s  b i l l  ta kes much b e t t e r  ca re o f those t r u l y  
in  need. The o n ly  way we cou ld a f f o r d  to  do t h i s  though was to  reduce 
permanent p a r t i a l  b e n e f i t s  to  those w i th  m ino r i n j u r i e s .  In t o t a l  th ough , 
we expe c t v e ry l i t t l e  o v e r a l l changes in  b e n e f i t  le v e l s  pa id by emp loye rs . 
The re a l sav in gs come in  th e m e d ic a l , r e h a b i l i t a t i o n ,  and le g a l c o s ts to 
th e system .

P lease su p p o r t t h i s  re fo rm  package, i t ,  I am su re , i s  the o n ly  jo b s b i l l  
th e l e g i s l a t u r e  can pass t h a t w i l l  in  f a c t  save th e s t a t e  money r a t h e r 
than c o s t i t  money.

Thank you .

David G o t t s t e in  
2621 Kelsan C i r c le  
Anchorage , Ak 99508
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T h e  H o n o r a b le  T im  K elly
C h a i r m a n ,  L a b o r  & C o m m e r c e  C o m m it te e
A la s k a  S t a t e  S e n a t e
P . O . B ox V
J u n e a u ,  AK  9 9 8 1 1

D e a r  T im :

A t ta c h e d  p l e a s e  fin d  a  le t te r  I r e c e iv e d  fro m  C h a n c e y  C ro ft o n  th e  
w o r k e r 's  c o m p e n s a t io n  bill. I a m  s u r e  y o u  h a v e  r e c e iv e d  th e  s a m e  le tte r .  I a m  
c u r io u s  a s  to  t h e  a c c u r a c y  o f h is  a s s e r t io n s .  C a n  y o u  o r  y o u r  s ta f f  s h e d  s o m e  
ligh t o n  th e m  fo r  m e ?  T h a n k  y o u .

S e n a t o r  J o h n e  B in k le y  
Y u k o n -K u s k o k w im  a n d  
in te r io r  R iv e rs

jk a

i



S e n a t o r  J o h n e  B i n k l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
P .  O .  B o x  V (MS 3100) 
J u n e a u ,  A l a s k a  99811

R e i v e d  f  o 9 m

Chancy Croft 

Michael J. Jensen
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D e a r  S e n a t o r  B i n k l e y :

S e n a t e  B i l l  322 i s  n o t  g o i n g  t o  r e d u c e  w o r k e r s  c o m p e n s a t i o n  
p r e m i u m s .  T h a t  i s  w h a t  t h e  N C C I  c o n c l u d e ' d .  I n  f a c t ,  i t  m a y  
c a u s e  a n  i n c r e a s e .  I t ' s  h a r d  t o  b e l i e v e .  B u t  t h a t  i s  w h a t  a 
n a t i o n a l  i n s u r a n c e  i n d u s t r y  f u n d e d  g r c u p  j u s t  s a i d .  W h y  p a s s  
t h i s  b i l l  w h i c h  p r o d u c e s  n o  b e n e f i t s  a n d  fb'&Bts? W h y
n o t  c o n s i d e r  t h e  r e a l  p r o b l e m s  t h a t  b o t h  i n j u r e d  w o r k e r s  a n d  
e m p l o y e r s  f a c e  w i t h  t h e  p r e s e n t  w o r k e r s  c o m p e n s a t i o n  s y s t e m ?

I ' m  a c o m p e n s a t i o n  a t t o r n e y .  W hy  s h o u l d  y o u  b e l i e v e  me? B e c a u s e  
t h e  f i g u r e s  c a m e  f r o m  t h e  N a t i o n a l  C o u n c i l  o n  C o m p e n s a t i o n  
I n s u r a n c e .  MCCT i s  t h e  i n s u r a n c e  i n d u s t r y  f u n d e d  g r o u p  w h i c h  
p r o p o s e s  i n s u r a n c e  r a t e s .  I t s  f i l i n g  o f  1987 p r o d u c e d  t h e  25% 
i n c r e a s e  i n  w o r k e r s  c o m p e n s a t i o n  p r e m i u m s  w h i c h  t h e  S t a t e  
D i v i s i o n  o f  I n s u r a n c e  a l l o w e d  t o  g o  i n t o  a f f e c t  J a n u a r y  1 ,  1988. 
T h e  N C C I  s a y s  t h e  " s a v i n g s "  o f  t h e  p r o p o s e d  l e g i s l a t i o n  i s  o n l y  
2 ;3 % .  T h i s  m u s t  b e  a s h o c k  t o  J o h n  L e w i s ,  WCCA  s p o k e s m a n ,  w h o  
s a i d  i n  l e g i s l a t i v e  t e s t i m o n y  i n  J a n u a r y  t h a t  t h e  s a v i n g s  w o u l d  
b e  15%-20%. O f  c o u r s e ,  L e w i s  c o n c e d e d  h e  w a s  t a l k i n g  a b o u t  s o f t  
d o l l a r s  a n d  s u b j e c t i v e  f a c t o r s .  A b o u t  L e v / i s ' s  s u b j e c t i v e  
f a c t o r s ,  t h e  N C C I  s a i d  t h a t  t h i s  w o u l d  c a u s e  a  s a v i n g s  o f  o n l y  
f o u r  p e r c e n t a g e  p o i n t s .  W i t h o u t  t h a t ,  t h e  b i l l  a c t u a l l y  p r o v i d e s  
f o r  a n  i n c r e a s e .

A t  t h e  r e c e n t  s t a t e w i d e  h e a r i n g s  o n  t h i s  b i l l ,  e v e r y  i n j u r e d  
w o r k e r  s p o k e  a g a i n s t  t h i s  l e g i s l a t i o n .  S e n a t e  B i l l  322 p r o m i s e s  
t h e  f i r s t  d e v i s i v e  a n d  b i t t e r  f i g h t  o v e r  w o r k e r s  c o m p e n s a t i o n  i n  
m o r e  t h a n  a d e c a d e .  S u c h  f i g h t s  w e r e  c o m m o n  y e a r s  a g o .  B u t ,  f o r  
t h e  f i r s t  t i m e  i n  t h e  m e m o r y  o f  l e g i s l a t i v e  o b s e r v e r s ,  a w o r k e r s  
c o m p e n s a t i o n  b i l l  i s  b e i n g  p r o p o s e d  w h i c h  w i l l  o f f e r  n o  b e n e f i t s  
t o  e i t h e r  e m p l o y e r s  o r  e m p l o y e e s .  S t r i p p i n g  a w a y  t h e  m y t h  o f  
p r e m i u m  r e d u c t i o n  m e a n s  t h e  o n l y  r e a s o n  f o r  f u r t h e r  l e g i s l a t i v e  
c o n s i d e r a t i o n  i s  t h e  s t r a n g e  n o t i o n  t h a t  i t  i s  t h e  l e g i s l a t u r e ' s  
j o b  t o  r a t i f y ,  w i t h o u t  q u e s t i o n  o r  a m e n d m e n t ,  a . " d e a l "  s t r u c k  b  
p r i v a t e  i n t e r e s t  g r o u p s
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S e n a t o r  T i m  K e l l y  
C a p i t o l  B u i l d i n g ,  R o om  101 
J u n e a u ,  AK 99803

R E :  P r o p o s e d  W o r k e r s  C o m p e n s a t i o n
L e g i s l a t i o n

D e a r  S e n a t o r  K e l l y :

As y o u  k n o w ,  I  h a v e  t e s t i f i e d  a n d  l o b b i e d  t h a t  t h e  j o i n t  
l a b o r  m a n a g e m e n t  b i l l  w i l l  r e d u c e  t h e  v o l u m e  o f  l i t i g a t i o n  
p r e s e n t e d  t o  t h e  A l a s k a  W o r k e r s  C o m p e n s a t i o n  B o a r d .  T h e  
p u r p o s e  o f  t h i s  l e t t e r  i s  t o  p o i n t  o u t  s o m e  s p e c i f i c  a r e a s  
w h e r e  I  b e l i e v e  l i t i g a t i o n  w i l l  b e  r e d u c e d .

T h i s  l a w  f i r m  h a s  b e e n  i n  n u m e r o u s  c a s e s  o v e r  t h e  y e a r s  w h e r e  
t h e  s o l e  i s s u e  w a s  a r a t e  i n c r e a s e  f r o m  t h e  m i n i m u m  o f  $110 
t o  a  f i g u r e  t h a t  w o u l d  f a l l  b e l o w  t h e  $154 p r o p o s e d  m i n i m u m  
c o m p e n s a t i o n  r a t e .  T h i s  s i m p l e  $44 i n c r e a s e  i n  t h e  m i n i m u m  
c o m p e n s a t i o n  r a t e  w i l l  r e s u l t  i n  a  r e d u c t i o n  o f  l i t i g a t i o n ,  
s i m p l y  b e c a u s e  t h e  e m p l o y e e s  t h a t  w e r e  c l a i m i n g  w a g e  r a t e  
i n c r e a s e s  f r o m  $110 t o  s o m e t h i n g  l e s s  t h a n  $154 w i l l  n o  l o n g e r  
h a v e  t o  f i l e  a  c l a i m ,  i n  t h a t  t h e y  w i l l  r e c e i v e  $154.

I n  r e g a r d  t o  m e d i c a l  i s s u e s ,  I  t h i n k  t h e  r e l i a n c e  o n  t h e  
AMA G u i d e l i n e s  t o  d e t e r m i n e  e m p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t ,  
a n d  t h e r e f o r e ,  h i s  e n t i t l e m e n t  t o  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  
b e n e f i t s ,  w i l l  r e d u c e  t h e  a m o u n t  o f  l i t i g a t i o n .  T h e  AMA 
G u i d e s  p r o v i d e  a n  o b j e c t i v e  e v a l u a t i o n  f o r m a t ,  a s  o p p o s e d  
t o  t h e  s u b j e c t i v e  o p i n i o n  o f  a  d o c t o r .  E v e n  i f  t w o  d o c t o r s  
h a v e  d i f f e r i n g  o p i n i o n s ,  o n e  w o u l d  h a v e  t o  p r e s u m e  t h a t  i f  t h e  
AMA G u i d e s  w e r e  a p p r o p r i a t e l y  a p p l i e d ,  t h e y  w o u l d  b e  v e r y  
c l o s e  t o  e a c h  o t h e r .  A v a r i a t i o n  o f  5 p e r c e n t  c o u l d  a n d  
w o u l d  b e  e x p e c t e d ,  b u t  a n y t h i n g  m o r e  t h a n  t h a t  w o u l d  s u g g e s t  
t h a t  o n e  o f  t h e  d o c t o r s  m i s a p p l i e d  t h e  g u i d e l i n e s ,  o r  t h a t  
t h e  p a t i e n t  p e r f o r m e d  d i f f e r e n t l y  b e f o r e  t h e  d o c t o r s .  T h e  
d i f f e r e n c e  i n  t h e  d e m o n s t r a t i o n  o f  t h e  p a t i e n t ' s  p h y s i c a l  
s k i l l s  c o u l d  b e  b e c a u s e  o f  a n  a c t u a l  c h a n g e  i n  h i s  p h y s i c a l  
c o n d i t i o n  f o r  a  n u m b e r  o f  r e a s o n s ,  o r  b e c a u s e  t h e  e m p l o y e e  
i s  t r y i n g  t o  e n h a n c e  t h e  v a l u e  o t  h i s  c l a i i t .  T h e r e  w i l l  
b e  l i t i g a t i o n  o v e r  t h e s e  i s s u e s ,  b u t  i t  i s  n o t  g o i n g  t o  b e  
a s  m u c h  a s  i t  i s  t o d a y .  T h e  u s e  o f  o b j e c t i v e  s t a n d a r d s  w i l l
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r e d u c e  t h e  a m o u n t  o f  l i t i g a t i o n .

T h e  t e r m i n a t i o n  o f  t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  a t  
t h e  p o i n t  t h e  e m p l o y e e  b e c o m e s  m e d i c a l l y  s t a t i o n a r y  o r  u p o n  
t h e  e x p i r a t i o n  o f  t w o  y e a r s  w i l l  a l s ^  r e s u l t  i n  f e w e r  c a s e s  
t o  b e  i i t i g a t e d .  U n d e r  t h e  p r e s e n t  s y s t e m ,  a n  e m p l o y e e  i s  
s t i l l  e n t i t l e d  t o  t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  d u r i n g  
t h e  t i m e  t h a t  t h e  l a w y e r s  a r e  a r g u i n g  a b o u t  t h e  r e h a b i l i t a t i o n  
p r o g r a m .  T h i s  o f t e n  t a k e s  u p  t o  s i x  m o n t h s  o r  a  y e a r  t o  
r e s o l v e ,  a n d  i t  i s  n o t  u n c o m m o n  f o r  r e h a b i l i t a t i o n  i s s u e s  
t o  b e  l i t i g a t e d  o v e r  a  p e r i o d  f a r  e x c e e d i n g  o n e  y e a r .  W i t h  
t h e  t e r m i n a t i o n  o f  t e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  a t  
t h e  e n d  o f  t w o  y e a r s  o r  w h e n  t h e  e m p l o y e e  i s  p e r m a n e n t  a n d  
s t a b l e ,  t h e r e  w i l l  b e  a  r e n e w e d  e m p h a s i s  o n  f i n d i n g  a  s u i t a b l e  
r e h a b i l i t a t i o n  p l a n  i n  t h e  s h o r t e s t  p e r i o d  o f  t i m e  p o s s i b l e .

O n e  o f  t h e  m o s t  f r e q u e n t l y  l i t i g a t e d  i s s u e s  i s  t h e  d i s p u t e s  
o v e r  f u t u r e  w a g e  e a r n i n g  c a p a c i t y .  U n d e r  t h e  c u r r e n t  s y s t e m ,  
f o r  b a c k  i n j u r i e s  o r  n e c k  i n j u r i e s ,  t h e  e m p l o y e e  i s  c o m p e n s a t e d  
b a s e d  o n  h i s  a c t u a l  l o s s  o f  w a g e  e a r n i n g  c a p a c i t y .  T h e  v/age 
e a r n i n g  c a p a c i t y  i s  e s t a b l i s h e d  b y  d e t e r m i n i n g  w h a t  t h e  e m p l o y e e  
c o u l d  h a v e  m a d e  i n  t h e  f u t u r e  h a d  h e  n o t  b e e n  i n j u r e d ,  a s  
c o m p a r e d  t o  w h a t  h e  w i l l  m a k e  i n  t h e  f u t u r e  a f t e r  h i s  i n j u r y .
T h e  f i r s t  o f  t h e s e  i s  v e r y  s u b j e c t i v e ,  a n d  t h e  s e c o n d  i s  
o f t e n  s u b j e c t i v e ,  a s  o p p o s e d  t o  a  c o m p a r i s o n  o f  a c t u a l  n u m b e r s .  
W h e n  s u c h  i s s u e s  a r e  l e f t  s o  w i d e  o p e n  f o r  i n t e r p r e t a t i o n ,  
a t t o r n e y s  o f t e n  g e t  i n v o l v e d .  T h e  p r o p o s e d  s y s t e m  w o u l d  
b e  t o  p a y  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  b e n e f i t s  b a s e d  u p o n  
t h e  p e r m a n e n t  i m p a i r m e n t  r a t i n g  i n  a c c o r d a n c e  w i t h  t h e  AMA 
G u i d e l i n e s .  T h i s  i s  a n  o b j e c t i v e  s t a n d a r d  a s  n o t e d  a b o v e ,  
a n d  s h o u l d  r e s u l t  i n  a  s i g n i f i c a n t  d e c r e a s e  i n  l i t i g a t i o n  
o v e r  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  b e n e f i t s .

T h e  l a s t  m a j o r  a r e a s  w h e r e  t h e  b i l l  w i l l  r e d u c e  l i t i g a t i o n  
i s  i n  t h e  d e t e r m i n a t i o n  o f  t h e  c o m p e n s a t i o n  r a t e .  T h e  c h a n g e s  
a s  p r o p o s e d  w i l l  m a k e  i t  a  m o r e  o b j e c t i v e  s t a n d a r d ,  t h e r e b y  
e l i m i n a t i n g  t h e  n e e d  f o r  a t t o r n e y s .  I  am n o t  e n t i r e l y  p l e a s e d  
w i t h  t h e  l a n g u a g e  a s  p r e s e n t e d  i n  t h e  p o r t i o n  o f  t h e  A c t  
d e a l i n g  w i t h  d e t e r m i n a t i o n  o f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  
w a g e ,  b u t  i t  i s  a c c e p t a b l e .

T h u s ,  i t  i s  my  o p i n i o n  t h a t  t h i s  b i l l  w i l l  r e s u l t  i n  a  s i g n i ­
f i c a n t  d e c r e a s e  i n  l i t i g a t i o n .  I  d o  b e l i e v e  t h a t  y o u  w i l l  
p r o b a b l y  s e e  a n  i n c r e a s e  i n  l i t i g a t i o n  f o r  a  y e a r  o r  t w o  
a f t e r  t h e  b i l l  i s  p a s s e d .  T h i s  i s  t y p i c a l  w i t h  a n y  m a j o r  
c h a n g e  i n  a  s y s t e m ,  i n  t h a t  b o t h  s i d e s  w i l l  w a n t  t o  p r e s e n t  
t h e i r  a r g u m e n t s  o n  h o w  t h e  n e w  l a w  i s  t o  b e  i n t e r p r e t e d .
A f t e r  a  y e a r  a n d  a  h a l f  o r  t w o  y e a r s ,  t h e  f r e q u e n c y  o f  l i t i g a t i o n  
s h o u l d  b e g i n  t o  d e c l i n e .
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I  am n o t  s u r e  w h y  I  h a v e  w o r k e d  s o  h a r d  t o  m a k e  m y  s u p p o r t  
f o r  t h i s  b i l l  k n o w n .  I t  i s  m o s t  d e f i n i t e l y  g o i n g  t o  c o s t  
my  l a w  f i r m  s om e  b u s i n e s s ,  a s  t h e  d e c r e a s e  i n  l i t i g a t i o n  
b e g i n s  t o  o c c u r .  H o w e v e r ,  I  d o  t h i n k  t h i s  i s  c h e  b e s t  t h i n g  
f o r  t h e  s y s t e m  o v e r a l l .

I  d o  w a n t  t o  p r e s e n t  y o u  w i t h  o n e  w o r d  o f  c a u t i o n .  T h e  b i l l  
t a k e s  m a n y  o f  t h e  i n c e n t i v e s  a w a y  f o r  a t t o r n e y s  t h a t  r e p r e s e n t  
i n j u r e d  e m p l o y e e s .  Y o u  a r e  d i r e c t l y  a f f e c t i n g  t h e i r  l i v e l i h o o d  
i n  a  s i g n i f i c a n t  w a y .  T h e  s am e  i s  t r u e  f o r  v o c a t i o n a l  r e h a b i l i ­
t a t i o n  c o u n s e l o r s  a n d  t h e  m e d i c a l  p r o f e s s i o n  i n  g e n e r a l ,  
a n d  c h i r o p r a c t o r s  i n  p a r t i c u l a r .  B e c a u s e  o f  t h a t ,  I  w o u l d  
t a k e  a n y  o f  t h e i r  t e s t i m o n y  w i t h  a  g r a i n  o f  s a l t ,  a n d  d e t e r m i n e  
w h e t h e r  t h e y  a r e  t e s t i f y i n g  f r o m  a  t r u e  b e l i e f ,  o r  w h e t h e r  
t h e y  a r e  t e s t i f y i n g  f r o m  a  f e a r  t h a t  t h e  b i l l  w i l l  h a v e  a  
n e g a t i v e  e f f e c t  o n  t h e i r  p e r s o n a l  i n c o m e .

I  w o u l d  s t i l l  l i k e  t o  m e e t  w i t h  y o u  i n  o r d e r  t o  d i s c u s s  t h e  
w o r k e r s '  c o m p e n s a t i o n  s y s t e m  i n  m o r e  d e t a i l .  T h i s  m a y  n o t  
b e  n e c e s s a r y  i f  t h e  b i l l  w i l l  p a s s  l a r g e l y  i n t a c t ,  b u t  i f  
y o u  a r e  e n c o u n t e r i n g  o p p o s i t i o n ,  I  w i l l  b e  a b l e  t o  p r o v i d e  
y o u  w i t h  s o m e  s p e c i f i c  i n f o r m a t i o n  t h a t  y o u  c a n  u s e  t o  s u p p o r t  
t h e  b i l l .

I  w o u l d  a p p r e c i a t e  i t  i f  y o u  c o u l d  l e t  m y  o f f i c e  k n o w  w h e n
t h e  n e x t  h e a r i n g  i n  A n c h o r a g e  i s  g o i n g  t o  b e .  I  w i l l  b e
o u t  o f  t o w n  u n t i l  F e b r u a r y  21, a n d  h o p e f u l l y ,  t h e  h e a r i n g  
w i l l  n o t  b e  u n t i l  a f t e r  t h a t  t i m e .  I f  y o u  h a v e  a  c h a n c e  
t o  s p e n d  s o m e  t i m e  w i t h  me  p r i o r  t o  t h e  n e x t  h e a r i n g ,  p l e a s e  
l e t  my  o f f i c e  k n o w  s o  w e  c a n  a r r a n g e  a  m e e t i n g .

I n  a d d i t i o n  t o  t h e  a b o v e ,  I  h a v e  d o n e  s o m e  w o r k  d e t e r m i n i n g
e x a c t l y  w h a t  p a y m e n t s  w o u l d  b e  m a d e  u n d e r  t h e  n e w  s y s t e m
f o r  PPD a s  o p p o s e d  t o  t h e  o l d  s y s t e m .  I f  y o u  w a n t  t h a t  i n f o r m a t i o n
a n d  a  f u r t h e r  b r e a k d o w n  o n  h o w  t h e  AMA G u i d e l i n e s  w o r k ,  I
w i l l  b e  g l a d  t o  p r o v i d e  t h a t  t o  y o u  a s  w e l l .

S i n c e r e l y ,

RBM rm rm
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We h a v e  e x a m i n e d  the c o n c e r n s  r a i s e d  in the ab ove r e f e r e n c e d  

m e m o r a n d u m .  For ease of c o m p a r i s o n ,  our r e p l ie s  f o l l o w  the same

s e q u e n c e  as that u se d  in the m e m o r a n d u m .

1. We  are also c o n c e r n e d  about the "any e v i d e n c e "  s t a n d a r d  and 

ha v e  a s k e d  that J o h n  L e w is  p r o v i d e  some d i r e c t i o n  as to the 

s t a n d a r d  us ed  in o t he r  j u r i s d i c t i o n s .  The c o n c e r n  of both 

m a n a g e m e n t  and la bo r is w i t h  the o v e r l y  b r o a d  i n t e r p r e t a t i o n  the 

c o u r t s  h av e  a p p l i e d  to the " s u b s t a n t i a l  e v i d e n c e "  s t a n d a r d  

c u r r e n t l y  in effe ct  We will h o p e f u l l y  h a v e  a r e c o m m e n d a t i o n  by 

F e b r u a r y  12.

2. O u r  l a n g u a g e  w as  d r a f t e d  and r e v i e w e d  by a t t o r n e y s  

k n o w l e d g e a b l e  in the c o n s t r a i n t s  i m p o se d  by the courts. It is 

their o p i n i o n  that the l a n g u ag e  w il l w i t h s t a n d  a c o n s t i t u t i o n a l  

c h a 1 1 e n g e .

3 . For  the s y s t e m  to o p e r a t e  as d e s i g n e d ,  it must be fair to b o t h  

| the i n j u r e d  w o r k e r  and the e m p l o y e r .  T h e r e f o r e ,  p r o v i d e r s  to the

| s y s t e m  m ust  p r o v i d e  s e r v i c e s  free of bias for or aga i n s t ei th er

part y. It is our d e s i r e  that the r e g u l a t i o n s  s h o u l d  a l l o w  for a 

bias free s y s t e m  and p r o v i d e r s  that e x h i b i t  bias will not be 

a l l o w e d  to p r o v i d e  I M E 's or r e h a b i l i t a t i o n  se r vi ces . H e a l t h  care 

p r o v i d e r s  cou l d still c o n t i n u e  to o p e r a t e  in the s y s t e m  if c h o s e n  

by the e m p l o y e e  or e m p l o y e r  e v e n  if they w e r e  not on the list of 

I ME p r o v i d e r s  .

4. We t h in k  that the s t a n d a r d  for k n o w i n g l y  m a k i n g  a false 

s t a t e m e n t  is s u f f i c i e n t l y  s t r ic t  that it will be d i f f i c u l t  to 

a b u s e  by an e m p l o y e r .  If an e m p l o y e e  w i t h h o l d s  i n f o r m a t i o n  from 

an e m o l o y e r  for any re a so n ,  he c o ul d  be e n d a n g e r i n g  h i m s e l f  or 

otl i s i nce  he d oes  not k n o w  wh a t  du t i e s  m i g h t  be c a l l e d  for on 

a g i v e n  job. We t h i n k  that this s e c t i o n  is i m p o r t a n t  to the bill.

5. W e  ha ve r e c o m m e n d e d  to the b o a r d  that the lists be m a i n t a i n e d  

on a g e o g r a p h i c a l  b as is to r e m o v e  a c e r t a i n  amount of the 

u n n e c e s s a r y  e x p e n d i t u r e s .  We are c o n c e r n e d  h o w e v e r  that if we 

deal w i t h  the c o n c e r n s  e x p r e s s e d ,  we  are l os i n g  sight of the

j n e e d s  of the i n j u r e d  w o r k e r ,  and i n s t e a d  p l a ce  the travel co st s

of the r e h a b i l i t a t i o n  s p e c i a l i s t  a bo ve the n e ed s  of the wor ke r.



6 . U n de r  the p r e s e n t  s y s t e m ,  it is e s t i m a t e d  that a p p r o x i m a t e l y

9 0% of those that h a v e  b e e n  r e h a b i l i t a t e d  h a v e  go ne  b a c k  to their 

p r i o r  o c c u p a t i o n .  It is our b e l i e f  that w h e n  this occ u r s,  it is 

not n e c e s s a r y  to r e h a b i l i t a t e  s o m e o n e  for yet a n o t h e r  job s h o u l d  

they r e c e i v e  a s u b s e q u e n t  in jury. T h e y  h a v e  a l r e a d y  r e c e i v e d  the 

t r a i n i n g  n e c e s s a r y  to c o m p e t e  in a n e w  o c c u p a t i o n  and we  w o u l d  

e n c o u r a g e  them to e n t e r  that lab o r m a r k e t .

The c o n c e r n s  about the m i n i m u m  t h r e s h o l d  of 6 0 %  of p r e - i n j u r y  

w a g e s  fail to r e c o g n i z e  that this is the m i n i m u m  t h r e s h o l d  and it 

w o u l d  r e p r e s e n t  an e n t r y  level wage.  As s k i l l s  im p r ov e ,  it w o u l d  

be a n t i c i p a t e d  that s a l a r y  l e v el s w o u l d  i n c r e a s e .

7. D i s p u t e  r e s o l u t i o n  l a n g u a g e  w a s  o m i t t e d  by l e g i s l a t i v e  

d r a f t i n g .  We h av e i n c l u d e d  a r e w r i t e  of S e c t i o n  041 w h i c h  deals 

w i t h  that and o t h e r  p r o b l e m s .

8 . We h ave  m o d i f i e d  the time for the e l i g i b i l i t y  d e t e r m i n a t i o n  

fr om 60 days to 90 days. The  time fr a m e s  are n o w  c o n s i s t e n t  w i t h  

the c u r r e n t  s t a t u t e .

9 .  We have a t t e m p t e d  to r e m o v e  the r e h a b i l i t a t i o n  s e c t i o n  from 

the l i t i g a t i o n  p r o c e s s  To a c c o m p l i s h  this we have put the 

i n j u r e d  w o r k e r  in c o n t r o l  of his plan, and we h ave  g i v e n  the 

a d m i n i s t r a t o r  the a u t h o r i t y  to q u i c k l y  r e s o l v e  di s p u t e s .  Since 

the a d m i n i s t r a t o r  r e p o r t s  to the b o a r d,  the b o a r d  can r e v i e w  .his 

p e r f o r m a n c e  on an o n g o i n g  b a s i s and a c c o r d i n g l y  m o d i f y  the 

g e n e r a l  a p p r o a c h  to the job w h e n  it d oes  not c o n f o r m  to the 

g u i d e l i n e s  of the boa rd . We b e l i e v e  that this a p p r o a c h  is in the 

best in t e r e s t s  of the w o r k e r  and the s y s t e m.

10 E m p l o y m e n t  in this e c o n o m y  is a d i f f i c u l t  s t a n d a r d  to 

a c h i e v e  E m p l o y a b i l i t y  is b e t t e r  in that it d e f i n e s  the time 

w h e n  the p e r s o n  is a v a i l a b l e  and p r e p a r e d  to work, and it 

a d d i t i o n a l l y  pu t s  some of the r e s p o n s i b i l i t y  for the a c q u i s i t i o n  

of a job on the w o r ke r .

11. Th e o p p o s i t i o n  to the labor m a r k e t  d e f i n i t i o n  is b a s e d  on 

m i s u n d e r s t a n d i n g s .  We h a v e  e s t a b l i s h e d  a p r i o r i t y  w h i c h  starts 

w i t h  the area of r e s i d e n c e ,  then the area of last e m p l o y m e n t ,  

then the S t at e  of A l a s k a ,  and f i n a l l y  o t h e r  st ates. We do not 

u n d e r s t a n d  the c o n c e r n s .

12 W e  have m o d i f i e d  this s e c t i o n  *o i n c l u d e  C e r t i f i e d  

R e h a b i l i t a t i o n  C o u n s e l o r s .  It is the d e s i r e  of the c o m m i t t e e  

that these s p e c i a l i s t s  be p r o f e s s i o n a l s  ..in the area of v o c a t i o n a l  

r e h a b i l i t a t i o n .  Th at is not the case c u r r e n t l y  and as a result, 

b o t h  the e m p l o y e e  and  the e m p l o y e r  s u f fe r .

13. See n u m b e r  6 above.

14. It is the d e s i r e  of the c o m m i t t e e  to see that the e m p l o y e e  is 

p r o v i d e d  go od  q u a l i t y  m e d i c a l  ca r e  in a tim el y,  e f f i c i e n t  m a n n er .  

A b u s e s  c u r r e n t l y  e x i s t in the s y s t e m  and w e  b e l i e v e  that our



l a n g u a g e  will r e m e d y  m a n y  of the p r o b l e m s .  We t h i n k  that the 

s u g g e s t i o n  that we a l l o w  no m o r e  t h a n  one c h a n g e  w i t h i n  e a c h  

s p e c i a l i t y  does not e l i m i n a t e  the p r o b l e m .  The t r e a t i n g  p h y s i c i a n  

ca n  still refer the p a t i e n t  to s p e c i a l i s t s  as n e c e s s a r y .

The c o n c e r n s  r e g a r d i n g  the d e f i n i t i o n  of t r e a t i n g  p h y s i c i a n  lire 

i n a p p r o p r i a t e  as the c o n c e p t  is part of the c u r r e n t  law and does 

not c a u s e  a pr o b le m .

15. See 14 ab ove and 16 below.

16. Th is  s e c t i o n  of the bill r e q u i r e s  that a t r e a t m e n t  p l a n  be 

s u b m i t t e d  if c o n t i n u i n g  and m u l t i p l e  t r e a t m e n t s  are p r e s c r i b e d .

It seems r e a s o n a b l e  that bo t h  the e m p l o y e e  and e m p l o y e r  s h o u l d  

k n o w  w h a t  the p h y s i c i a n  is i n t e n d i n g  to do and w h a t  he 

a n t i c i p a t e s  will hap pe n . The l im i t s  on the n u m b e r  of v i s i t s  w a s  

b a s e d  on the r e c o m m e n d a t i o n *  of e x p e r t s ,  but we p r o v i d e d  a 

e x c e p t i o n  w h e n  n e e d e d .  All the p h y s i c i a n  w o u l d  n e e d  to do is; 

d o c u m e n t  the ne e d  for a d d i t i o n a l  s e r v i c e s .  A g a i n  we w e re  

a t t e m p t i n g  to deal w i t h  a b u s e s  to the sys tem .

17. The cu rr en t  s t a t u t e  has no lim i t s at all, t h e r e f o r e  we h ave  

r e s t r i c t e d  the f r e q u e n c y  of the e m p l o y e r  IME. We h av e  m o d i f i e d  

our r e c o m m e n d a t i o n  to e v e r y  60 d a y s  t h e r e a f t e r .  It s h o u l d  be 

a c k n o w l e d g e d  that the e m p l o y e r  is r e s t r a i n e d  by the c o s t s  of s uc h  

IME's w h i c h  must be b o r n e  by the e m p l o y e r .  In s h o u l d  also be 

r e m e m b e r e d  t h 3 t in the case of a d i s p u t e ,  the b o a r d ' s  IME will 

d e t e r m i n e  the o u t c o m e .

18. W h i l e  no one on the c o m m i t t e e  was awar e of any p r o b l e m s  in 

this area, we h a ve  a d d e d  l a n g u a g e  w h i c h  s h o u l d  deal w i t h  the 

c o n c e r n s  e x p r e s s e d .  We s u g g e s t  that w h e n  m e d i c a l l y  a p p r o p r i a t e ,  

the IME p h y s i c i a n  s h o u l d  use a l r e a d y  e x i s t i n g  d i a g n o s t i c  d a t a  to 

m a k e  his d e t e r m i n a t i o n .

19. Our  pr op osa l s u g g e s t s  the a d o p t i o n  of a us ual and c u s t o m a r y  

fee s c h e du le .  S u c h  s c h e d u l e s  are n o r m a l  in h e a l t h  c ar e  pl an s and 

u n d e r  the Social S e c u r i t y  System. It do es  not e n v i s i o n  a 

s e p a r a t e  s c h e d u l e  for an e m p l o y e e ' s  p h y s i c i a n  and an e m p l o y e r ' s  

phy s i c i a n .

20. T his  l a n g u a g e  m e r e l y  gives the b o a r d  the a u t h o r i t y  to 

a d m i n i s t e r  the act by h i r i n g  e x p e r t s ,  be they A l a s k a n s  or not.

21. We w er e c o n c e r n e d  about the s u p r e m e  co urt g i v i n g  the 

p r e s u m p t i o n  to the t r e a t i n g  p h y s i c i a n  in case s w h e r e  e v i d e n c e  

c l e a r l y  s u g g e s t s  that they w e r e  in error'. S i nc e  the b o a r d  

s e l e c t e d  IME will be i n d e p e n d e n t ,  we b e l i e v e  that g i v i n g  hi s 

o p i n i o n s  g r e a t e r  w e i g h t  is a p p r o p r i a t e .

22. We have a d d e d  g r o s s  i n c o m p e t e n c e  to the l a n g u a g e .  We do not 

b e l i e v e  that m i s p r e s e n t a t i o n  is an a p p r o p r i a t e  s t a n d a r d  and its 

i n c l u s i o n  will lead to l i t i g a t i o n .  \



23. We do not u n d e r s t a n d  the c o n s t i t u t i o n a l i t y  q u e s t i o n  on this 

issue. We b e l i e v e  that this s t a n d a r d  is legal.

24. See #!.

25. See #2.

26. See #11.

27. It is our b e l i e f  tha if a p e r s o n  has sk i ll s w h i c h  ca n be 

u s e d  in th? job m a r k e t ,  they are not a p e r m a n e n t  total 

d i s a b i l i t y .

2 S . We have a d d e d  l a n g u a g e  w h i c h  w i l l  c l a r i f y  our intent. We 

are s u g g e s t i n g  that a f ter  two y e ar s ,  a p e r s o n  be t e s t e d  to 

d e t e r m i n e  their d e g r e e  of i m p a i r m e n t  and g i v e n  a lump sum 

s e t t 1 erne n t .

25. It is our d e s i r e  to pay m o r e  m a n e y  for s e v e r e  i n j u r i e s  and

less m o n e y  for less s e v e r e  in j ur ies . We have a t t e m p t e d  to do so

w i t h o u t  i n c r e a s i n g  the o v e r a ll  c o st s  of this section.

30 M e d i c a l  s t a b i l i t y  in this s e c t i o n  is e s s e n t ia l  to d e t e r m i n e  

the t i mi n g and the d e g r e e  of p e r m a n e n t  i m p a i r m e n t  M e d i c a l  

b e n e f i t s  are not l i m i t e d  and wi ll  c o n t i n u e  for the d u r a t i o n  of 

t h e  i n j u r y .

31. This s e c i o n  c u r r e n t l y  e x i s ts  as S e c t i o n  210 of the S t atu te.  

We m e r e l y  m o v e d  it to s e c t i o n  200 sinc e it n o w  on l y  a p p l i e s  to 

that section.

32. We did not r e c e i v e  A t t a c h m e n t  3, so we are u n c l e a r  as to 

their  co nc e r ns .

33. V e s t e d  b e n e f i t s  we re u s e d  to m a k e  this s e c t i o n  m a n a g e a b l e  and 

to r e c o g n i z e  that a w o r k e r  have no legal right to " u n v e s t e d "  

b e n e f i t s .  V e s t i n g  has n o t h i n g  to do w i t h  u n i o n  vs n o n u n i o n .

34. W o r k e r s '  c o m p e n s a t i o n  was c r e a t e d  to deal w i t h  w o r k  r e l a t e d  

i n j u r i e s  and s h o u l d  not be seen as the v e h i c l e  to a d d r e s s  other  

soci al goals. The items o u t l i n e d  r e p r e s e n t  issues that are 

a d e q u a t e l y  a d d r e s s e d  in ot he r S t a t e  and F e d e r a l  s t a t u t e s .

35. See #30 above.



1. O u r  a g e n d a  for 1988 i n c l u d e s  a r e v i e w  of the D i v i s i o n  of 

W o r k e r s  C o m p e n s a t i o n .  We are p a r t i c u l a r l y  i n t e r e s t e d  in the 

t i m e l y  r e s o l u t i o n  of a w o r k e r s '  c o m p e n s a t i o n  c l a i m  and will 

e x a m i n e  b o t h  the d e l a y s  c a u s e d  by the s y s t e m  and th os e c a u s e d  by 

the e m p l o y e r s  or e m p l o y e e s  a t t o r n e y s .

2. We b e l i e v e  that our p r o p o s a l  will inc lu de  s y s t e m  m o d i f i c a t i o n s  

w h i c h  will re s u l t  in cost s a v i n g s  of at least 15%. We h o p e  the 

i n s u r a n c e  c o m m u n i t y  will c o n c u r  and ask for a rate r e d u c t i o n  

e f f e c t i v e  J u l y  1.

3. Is s u e s  r e g a r d i n g  the i n s u r a n c e  i n d u s t r y  were not a d d r e s s e d  in

this bill b e c a u s e  of the c o m p l e x i t y  of the problem. We will be

a d d r e s s i n g  these iss u es  in 1988.

4 T hi s  p r o b l e m  is p a r t i c u l a r l y  d i f f i c u l t  since the c o ur t s have

h e l d  that the c o n t r a c t o r s  i n s u r a n c e  c a r r i e r  is li ab le  w h e n  the 

s o 1e - p r o p r i e t o r  has a w o r k  r e l a t e d  inj ur y The i n s u r a n c e  c o m p a n y  

takes  the p o s i t i o n  that they n e e d  to col l ec t  p r e m i u m s  to cover 

the r i s k  and a c c o r d i n g l y  c h a r g e  the c o n t r a c t o r

5. Fi na l b i l l i n g  after audit is n e c e s s a r y  to m a k e  sure that 

a d e q u a t e  p r e m i u m s  are c o l l e c t e d  for the actual w a g e  ex p o su r e .  

Q u o t e s  g i v e n  at the i n i t i a t i o n  of the p o l i c y  are b a s e d  on the 

e m p l o y e r s  e s t i m a t e s  of w a g e s  by c l a s s i f i c a t i o n ,  and if a c c u r a t e  

w ill  r e s u l t  in no a d d i t i o n a l  p r e m i u m s .  Unl e ss  i n s u r a n c e  

c o m p a n i e s  are g i v e n  the a b i l i t y  to audit payroll re co rds , 

e v e r y o n e  will u n d e r e s t i m a t e  p a y r o l l  and the s y s t e m  will b e c o m e  

ev en m o r e  ch ao ti c.

6 .  We v n  1 1  e x a m i n e  this w h e n  we e x a m i n e  the i n s u r a n c e  c om pan y,  

but an "all sta t es  r i d e r "  d oe s not e l i m i n a t e  the A l a s k a  rates. 

T h e y  will be c h a r g e d  d u r i n g  the audit on the po licy. We b e l i e v e  

that the p r o b l e m  coroes fr om m i s r e p r e s e n t i n g  and mi s c 3 a s s i f i ng 

p a y r o l l  and the i n s u r a n c e  c a r r i e r  not c a t c h i n g  the p r o b l e m  at 

a u d i t  .

7 .  We w o u l d  ha ve  no p r o b l e m  w i t h  su c h  an am e n d m e n t  to the 

u n e m p l o y m e n t  law.



SUG G E S T E D  CHANGE S TO L E G I S L A T I O N

Page 2, Line 4 The depart men t s hall Emay3 adopt C i d e n t i c a l ]

Page 2, line 7 , and shall [may]

Page 13, Line 5 com m e n c e m e n t  of such ...

P a g e  13, line 24 board. Wh en m e d i c a l l y  a p p r o p r i a t e , the IME 

ph y s i c i a n  should use already e x i sting di agn o s t i c  data to make his 

de t errninat i on .

P ag e  14, Line 22 board. In no event shall th e i n j u r ed wor ke r be

r e s p o n s i b le for any fees in excess of those d e t e r m i n e d by the

b o a r d

Page 15, Line 4 treatment, the ab ility to enter a r e -

employ men t service s p 1 3 n ,

Page 1 5 , L. i n e 1 6 f r a u d , or gross i nc om p e nt e n c e .

Page

stat

13 , 

e 3

Line 2 9 or death [for a recipient rosidi n g in the

Pac/e 1 9 , Line n( w a g e s . If the emp loyer  c a n v e r i f y that t h e

e m p 1oy e e s spendabl e wee k 1y wage is less than SI 54, the employ er

c a n pay the 1esser amoun t wi thout board order.

P 3 g e 19 , 1 i n e 2 0 cost of *-*
•
< 5 Zi

i

index of the state [locality]

P a g e 19 , 1 i n e 2 1 cost of 1 i v i n g index of Alaska [the state].

Pagr 19 , Line 25 if the gross [average] week ly  earnings [wage!

Pago 2 0 , L i ne 5 for Alaska [the state] and other states

I 1 oc a 1 i t i e s 1

Page 20 , line 1 9 the state of Al aska or the state of residence

Page 21 , Line 27 percent If an injury cannot be rated bv use

of the American M e d i cal A s s o c i a t i on G u i d es, t h e M a n u a l for 

O r thopedic S u r g e o ns m a y be u s ed.

Page 21, Line 28 suppl eme ntal .r eooqni zed schedule.

Page 22, Line 19 s t a b i l i t y ^ ,  unless o t herwise  p r o vi ded under

AS 23.30.041. ]

F ag e  27, line 4 A P P L I C A B I L I T Y  E xcept for s e c t i ons 5, 18, 2 0,

and 2 i , this. . . .



B IG  NEW S A B O U T  T H E  NEW W O R K E R 'S  C O M P E N SA T IO N  B IL L  
R E C E N T L Y  IN T R O D U C E D ! FOLLOW ING 

A R E  A  FEW  O F  T H E  H IG H  P O I N T S : . . .

* A n  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  w i l l  h a v e  t o t a l  c o n t r o l  o v e r  y o u r  
r e h a b i l i t a t i o n .  Y o u  w i l l  h a v e  a l m o s t  n o  s a y .  A l s o ,  y o u  c a n  o n l y  b e  
r e h a b i l i t a t e d  o n c e  i n  y o u r  l i f e ,  r e g a r d l e s s  o f  h o w  m a n y  i n j u r i e s  y o u  
s u f f e r .  A n d  i t  c a n ' t  c o s t  m o r e  t h a n  $ 1 0 ,0 0 0 .0 0 .

* Y o u  c a n  o n l y  r e c e i v e  20 t r e a tm e n t s  i n  60 d a y s ,  r e g a r d l e s s  o f  h o w  
e x t e n s i v e l y  y o u  a r e  i n j u r e d !

* A f t e r  14 d a y s ,  t h e  i n s u r a n c e ,  c o m p a n y  c a n  m a k e  y o u  go  t o  t h e i r  d o c t o r ,  e v e n  i f  
y o u  a r e  h a p p y  w i t h  y o u r  d o c t o r ,  r e g a r d l e s s  o f  y o u r  w i s h e s .

* T h e  i n s u r a n c e  c o m p a n y  c a n  u s e  " l o w e r  48" c o m p a n i e s  to d e t e r m i n e  f e e s ,  m a k i n g  
y o u  r e s p o n s i b l e  f o r  t h e  d i f f e r e n c e !I
* P e r m a n e n t  d i s a b i l i t y  b e n e f i t s  w i l l  h a v e  a  l i m i t ,  n o  m a t t e r  h o w  e x t e n s i v e l y  y o u  
a r e  i n j u r e d .

* O n c e  y o u  h a v e  s t o p p e d  i m p r o v i n g ,  o r  i f  y o u r  c o n d i t i o n  i s  e x p e c t e d  t o  g e t  
w o r s e  w i t h o u t  c o n t i n u e d  c a r e ,  y o u  c a n  r e c e i v e  n o  a d d i t i o n a l  m e d i c a l  c a r e ,  
r e g a r d l e s s  o f  h o w  e x t e n s i v e l y  y o u  a r e  i n j u r e d ,  u n l e s s  y o u  p r o v e  i t  t o  t h e  
B o a r d ,  w h i c h  c o u l d  t a k e  m o n t h s ,  o r  l o n g e r .

* Y o u r  d o c t o r  h a s  1 w e e k  to  s u b m i t  h i s  t r e a tm e n t  s c h e d u l e  t o  t h e  i n s u r a n c e  
c o m p a n y ,  a n d  t h e y  h a v e  2 w e e k s  t o  a c c e p t  o r  d e n y  i t .  T h e r e f o r e ,  i f  t h e y  d o  n o t  
l i k e  y o u ,  y o u r  d o c t o r ,  o r  h i s  p l a n  o f  t r e a t m e n t ,  t h e y  c a n  d e n y  t h e  e n t i r e  c l a im  
w i t h o u t  p e n a l t y .

* Y o u  c a n  o n l y  c h a n g e  d o c t o r s  o n c e  w i t h o u t  w r i t t e n  a p p r o v a l  f r o m  t h e  i n s u r a n c e  
c o m p a n y .

* I f  t h e r e  i s  a  d i s p u t e  b e tw e e n  y o u  a n d  t h e  i n s u r a n c e  c o m p a n y ,  t h e y  c a n  s t o p  a l l  
b e n e f i t s  t o  y o u ,  r e g a r d l e s s  o f  y o u r  c o n d i t i o n ,  u n t i l  y o u  t a k e  i t  t o  a  B o a r d  h e a r i n g .  
Y o u  a r e  g u i l t y  u n t i l  y o u  p r o v e  y o u r s e l f  i n n o c e n t !

*  I n d e p e n d e n t  M e d i c a l  E x a m i n a t i o n s  (IME) p e r f o rm e d  on  . c h i r o p r a c t i c  p a t i e n t s  c a n  be done  
by o r t h o p e d i c " s u r g e o n s  b i a s e d  a g a i n s t  c h i r o p r a c t o r s .  The IME d o c t o r  i s  n o t  h e l d  
l i a b l e  f o r  h i s ’r e p o r t .

F o r  a l l  o f  t h i s  ( a n d  m o r e ) ,  t h e  i n s u r a n c e  c o m p a n i e s  a r e  n o t  r e q u i r e d  
t o  r e p o r t  h o w  m u c h  t h e y  s e t  a s i d e  i n  r e s e r v e s ,  h o w  m u c h  i s  s p e n t  o n  
i n j u r i e s ,  o r  h o w  m u c h  w a s  c o l l e c t e d  i n  p r e m i u m s .  T h e r e f o r e ,  t h e y  c a n  
c h a r g e  w h a t e v e r  t h e y  w a n t ,  r e g a r d l e s s  o f  h o w  i t  m a y  s t r a n g l e  o u r  
e c o n o m y .

We u r g e  y o u  t o  p h o n e  y o u r  r e p r e s e n t a t i v e s  a n d  s t r o n g l y  o p p o s e  t h i s  
B i l l .  I t  i s  h i g h l y  d i s c r i m i n a t o r y ,  a n d  w i l l  s e r i o u s l y  j e o p a r d i z e  y o u r  a b i l i t y  to  s e ek  
h e a l t h  c a r e  a s  a n  i n j u r e d  w o r k e r .  E m p l o y e r s ,  d e m a n d  t h a t  t h e  i n s u r a n c e  c o m p a n i e s  
j u s t i f y  t h e s e  e x o r b i t a n t  r a t e s  w h i c h  t h e y  c h a r g e  u s .  T h i s  i s  A l a s k a .  We a l l  l i v e  
a n d  w o r k  h e r e .  L E T ' S  M A K E  I T  S A F E ,  A N D  F A I R .



B IG  NEW S A B O U T  T H E  NEW W O R K E R 'S  C O M P E N SA T IO N  B IL L  
R E C E N T L Y  IN T R O D U C E D ! FOLLOW ING 

A R E  A  FEW  O F  T H E  H IG H  P O I N T S : . . .

* A n  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t  w i l l  h a v e  t o t a l  c o n t r o l  o v e r  y o u r  
r e h a b i l i t a t i o n .  Y o u  w i l l  h a v e  a l m o s t  n o  s a y .  A l s o ,  y o u  c a n  o n l y  b e  
r e h a b i l i t a t e d  o n c e  i n  y o u r  l i f e ,  r e g a r d l e s s  o f  h o w  m a n y  i n j u r i e s  y o u  
s u f f e r .  A n d  i t  c a n ' t  c o s t  m o r e  t h a n  $ 1 0 ,0 0 0 .0 0 .

* Y o u  c a n  o n l y  r e c e i v e  20 t r e a tm e n t s  i n  60 d a y s ,  r e g a r d l e s s  o f  h o w  
e x t e n s i v e l y  y o u  a r e  i n j u r e d !

* A f t e r  14 d a y s ,  t h e  i n s u r a n c e ,  c o m p a n y  c a n  m a k e  y o u  g o  to t h e i r  d o c t o r ,  e v e n  i f  
y o u  a r e  h a p p y  w i t h  y o u r  d o c t o r ,  r e g a r d l e s s  o f  y o u r  w i s h e s .

* T h e  i n s u r a n c e  c o m p a n y  c a n  u s e  " l o w e r  48" c om p a n i e s  t o  d e t e r m i n e  f e e s ,  m a k i n g  
y o u  r e s p o n s i b l e  f o r  t h e  d i f f e r e n c e !I
* P e rm a n e n t  d i s a b i l i t y  b e n e f i t s  w i l l  h a v e  a  l i m i t ,  n o  m a t t e r  h o w  e x t e n s i v e l y  y o u  
a r e  i n j u r e d .

* O n c e  y o u  h a v e  s t o p p e d  i m p r o v i n g ,  o r  i f  y o u r  c o n d i t i o n  i s  e x p e c t e d  t o  ge t  
w o r s e  w i t h o u t  c o n t i n u e d  c a r e ,  y o u  c a n  r e c e i v e  n o  a d d i t i o n a l  m e d i c a l  c a r e ,  
r e g a r d l e s s  o f  h o w  e x t e n s i v e l y  y o u  a r e  i n j u r e d ,  u n l e s s  y o u  p r o v e  i t  t o  t h e  
B o a r d ,  w h i c h  c o u l d  t a k e  m o n t h s ,  o r  l o n g e r .

* Y o u r  d o c t o r  h a s  1 w e e k  t o  s u b m i t  h i s  t r e a tm e n t  s c h e d u l e  t o  t h e  i n s u r a n c e  
c o m p a n y ,  a n d  t h e y  h a v e  2 w e e k s  t o  a c c e p t  o r  d e n y  i t .  T h e r e f o r e ,  i f  t h e y  d o  n o t  
l i k e  y o u ,  y o u r  d o c t o r ,  o r  h i s  p l a n  o f  t r e a t m e n t ,  t h e y  c a n  d e n y  t h e  e n t i r e  c l a im  
w i t h o u t  p e n a l t y .

* Y o u  c a n  o n l y  c h a n g e  d o c t o r s  o n c e  w i t h o u t  w r i t t e n  a p p r o v a l  f r o m  t h e  i n s u r a n c e  
c o m p a n y .

* I f  t h e r e  i s  a  d i s p u t e  b e t w e e n  y o u  a n d  t h e  i n s u r a n c e  c o m p a n y ,  t h e y  c a n  s t o p  a l l  
b e n e f i t s  t o  y o u ,  r e g a r d l e s s  o f  y o u r  c o n d i t i o n ,  u n t i l  y o u  t a k e  i t  t o  a  B o a r d  h e a r i n g .  
Y o u  a r e  g u i l t y  u n t i l  y o u  p r o v e  y o u r s e l f  i n n o c e n t  I

* I n d e p e n d e n t  M e d i c a l  E x a m i n a t i o n s  ( IME) p e r f o rm e d  on  c h i r o p r a c t i c  p a t i e n t s  c a n  b e  done 
by o r t h o p e d i c " s u r g e o n s  b i a s e d  a g a i n s t  ' c h i r o p r a c t o r s .  The IME d o c t o r  i s  n o t  h e l d  —J 
l i a b l e  f o r  h i s ' r e p o r t .

F o r  a l l  o f  t h i s  ( a n d  m o r e ) ,  t h e  i n s u r a n c e  c o m p a n i e s  a r e  n o t  r e q u i r e d  
t o  r e p o r t  h o w  m u c h  t h e y  s e t  a s i d e  i n  r e s e r v e s ,  h o w  m u c h  i s  s p e n t  o n  
i n j u r i e s ,  o r  h o w  m u c h  w a s  c o l l e c t e d  i n  p r e m i u m s .  T h e r e f o r e ,  t h e y  c a n  
c h a r g e  w h a t e v e r  t h e y  w a n t ,  r e g a r d l e s s  o f  h o w  i t  m a y  s t r a n g l e  o u r  
e c o n o m y .

We u r g e  y o u  t o  p h o n e  y o u r  r e p r e s e n t a t i v e s  a n d  s t r o n g l y  o p p o s e  t h i s  
B i l l .  I t  i s  h i g h l y  d i s c r i m i n a t o r y ,  a n d  w i l l  s e r i o u s l y  j e o p a r d i z e  y o u r  a b i l i t y  t o  s e e k  
h e a l t h  c a r e  a s  a n  i n j u r e d  w o r k e r .  E m p l o y e r s ,  d e m a n d  t h a t  t h e  i n s u r a n c e  c o m p a n i e s  
j u s t i f y  t h e s e  e x o r b i t a n t  r a t e s  w h i c h  t h e y  c h a r g e  u s .  T h i s  i s  A l a s k a .  We a l l  l i v e  
a n d  w o r k  h e r e .  L E T ' S  M A K E  I T  S A F E ,  A N D  F A I R .
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1. I have seen House Bill (H.B.) 352 concerning the workers' compensation. 
I feel it severely compromises the injured worker's rights. Please 
do not pass this hill in its present form.

2. House Bill (H.B.) 352 benefits only the insurance carrier. I am
strongly opposed to the passage of this bill the way it currently is.

3. I have seen House Bill (H.B.) 352. I don't support it. Please don't 
pass it.

1+. I believe the new workers compensation bill is unfair to the injured 
worker and takes away his freedom of choice. Please don't pass this
bill.



SAMPLES FOR POSTCARDS

1. I have seen House Bill (H.B.) 352 concerning the workers 1 compensation. 
I feel it severely compromises the injured worker's rights. Please 
do not pass this "bill in its present form.

2. House Bill (H.B.) 352 benefits only the insurance carrier. I am 
strongly opposed to the passage of this bill the way it currently is.

3. I have seen House Bill (H.B.) 352. I don't support it. Please don't 
pass it.

I believe the new workers compensation bill is unfair to the injured 
worker and takes away his freedom of choice. Please don't pass this 
bill.
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D e a r  S c o t t ,

I  a p p r e c i a t e  y o u  t a k i n g  t h e  t i m e  t o  s e n d  m e  a  c a r d  w i t h  y o u r  
t h o u g h t s  o n  t h e  w o r k e r ' s  c o m p e n s a t i o n  b i l l  b e f o r e  u s .

A f t e r  r e c e i v i n g  a  n u m b e r  o f  c a r d s ,  w e  h a v e  r e v i e w e d  t h e  f l i e r  
s u g g e s t i n g  t h e  p o s t c a r d s  a n d  m a k i n g  c o m m e n t s  a b o u t  t h e  l e g i s l a ­
t i o n .  I  am s o m e w h a t  d i s a p p o i n t e d  t o  s e e  t h a t  a  g o o d  p o r t i o n  o f  
t h e  i n f o r m a t i o n  g i v e n  y o u  a b o u t  t h e  l e g i s l a t i o n  i s  i n a c c u r a t e .
T o  c l a r i f y  t h e  s i t u a t i o n ,  I  w a n t  t o  g i v e  y o u  s o m e  a d d i t i o n a l  
i n f o r m a t i o n .

T h i s  b i l l  w a s  d e v e l o p e d  b y  a  t a s k  f o r c e  m a d e  u p  o f  5 r e p r e s e n t a ­
t i v e s  o f  o r g a n i z e d  l a b o r  a n d  5 r e p r e s e n t a t i v e s  o f  m a n a g e m e n t .  
B o t h  g r o u p s  r e a l i z e d  t h a t  a  s o l u t i o n  t o  t h e  c u r r e n t  p r o b l e m  
n e e d e d  t o  b e  f o u n d  a n d  t h a t  a n  a g r e e m e n t  h a d  t o  b e  n e g o t i a t e d .  
A f t e r  s e v e r a l  m o n t h s  o f  w o r k ,  t h i s  a g r e e m e n t  w a s  r e a c h e d  a n d  
t h e  s a m e  b i l l  w a s  i n t r o d u c e d  i n  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  t o  
u s e  a s  a  s t a r t i n g  p o i n t .

F i r s t  l e t  me  h i g h l i g h t  a  f e w  p o i n t s  t h a t  t h e  b i l l  d o e s  f o r  
A l a s k a n  w o r k e r s .

*  T h e r e  i s  a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  p a y m e n t  f o r  
p e r m a n e n t  p a r t i a l  d i s a b i l i t i e s .  T h i s  a s s u r e s  t h a t  t h e  m o r e  
s u b s t a n t i a l l y  i n j u r e d  w o r k e r s  r e c e i v e  g r e a t e r  b e n e f i t s .

*  T h e  m i n i m u m  w e e k l y  b e n e f i t  i s  b e i n g  r a i s e d  a n d  t h e  m a x im u m  
w e e k l y  b e n e f i t  i s  b e i n g  r e d u c e d .  O n l y  a b o u t  3 p e r c e n t  o f  
t h e  c a s e s  w i l l  b e  e f f e c t e d  b y  t h e  r e d u c t i o n  a n d  a  m u c h  
l a r g e r  n u m b e r  o f  w o r k e r s  w i l l  g e t  i n c r e a s e d  b e n e f i t s .  T h i s  
s e c t i o n  w i l l  a c t u a l l y  i n c r e a s e  i n  d o l l a r  a m o u n t s ,  t h e  
o v e r a l l  w a g e  b e n e f i t s  t o  i n j u r e d  w o r k e r s .

*  T h e  b i l l  r e q u i r e s  t h a t  p e n s i o n s  a n d  b e n e f i t s  b e  i n c l u d e d  i n  
c a l c u l a t i n g  a  w o r k e r s '  a v e r a g e  w e e k l y  w a g e  i n s t e a d  o f  j u s t  
w a g e s  a n d  s a l a r i e s .

P O BOX V. JUNEAU. AK 99811 (907) 465-3822 P. O. BOX 210001, ANCHORAGE. AK 99521 (9071 278-3284



a r g u m e n t  b r e a k s  o u t  o v e r  w h i c h  c a r r i e r  w i l l  b e  r e s p o n s i b l e .
C u r r e n t l y  a  w o r k e r  c a n  g o  f o r  m o n t h s  w i t h o u t  b e n e f i t s .

*  V o c a t i o n a l  r e h a b i l i t a t i o n  w i l l  b e c o m e  v o l u n t a r y  u n d e r  t h e  
b i l l .  T h e  i n j u r e d  w o r k e r  h a s  a  c h o i c e  o f  w h e t h e r  o r  n o t  t o  
e n t e r  a  v o c a t i o n a l  r e h a b i l i t a t i o n  p r o g r a m , a n d  w i l l  n o  
l o n g e r  b e  f o r c e d  t o  " p l a y  t h e  g a m e "  j u s t  t o  c o n t i n u e  
r e c e i v i n g  b e n e f i t s .

*  D i s c r i m i n a t i o n  a g a i n s t  a  w o r k e r  w h o  h a s  f i l e d  a  w o r k e r ' s  
c o m p e n s a t i o n  c l a i m  w i l l  b e  p r o h i b i t e d  u n d e r  t h i s  n e w  l a w .

T h e r e  h a s  b e e n  s o m e  o t h e r  m i s u n d e r s t a n d i n g s  t h a t  n e e d  t o  b e  
c l a r i f i e d . l t  h a s  b e e n  s a i d  t h a t  t h e  c o s t  o f  v o c a t i o n a l  r e h a b i l i ­
t a t i o n  c a n ' t  e x c e e d  $ 1 0 ,0 0 0 .  I n  t r u t h ,  o n l y  t h e  c o s t  o f  t h e  
p l a n  f o r  r e h a b i l i t a t i o n  c a n ' t  e x c e e d  t h a t  a m o u n t .  T h e r e  i s n ' t  a  
c a p  o n  t h e  c o s t  o f  t h e  r e h a b i l i t a t i o n  i t s e l f .

I t  i s  n o t  t h e  i n s u r a n c e  c o m p a n y  w h o  m u s t  a p p r o v e  a d d i t i o n a l  
c h a n g e s  o f  d o c t o r s ,  b u t  t h e  w o r k e r ' s  e m p l o y e r .  R e f e r r a l s  t o  
c - h e r  d o c t o r s  b y  a  p r i m a r y  p h y s i c i a n  d o n ' t  c o u n t  a s  a  c h a n g e  o f  
d o c t o r s .  A d d i t i o n a l  c h a n g e s  o f  d o c t o r s  c a n  b e  m a d e  i f  t h e  
w o r k e r ' s  e m p l o y e r  a p p r o v e s .

T h e  a r e a  o f  o n l y  a l l o w i n g  20 v i s i t s  i n  60 d a y s  h a s  a l s o  b e e n  
m i s - s t a t e d .  A f t e r  t h e  60 d a y  p e r i o d  4 v i s i t s  p e r  m o n t h  a r e  
a l l o w e d .  I f  m o r e  t h a n  t h e  20 a r e  n e e d e d ,  t h e y  a r e  a l l o w e d  i f  
t h e y  a r e  j u s t i f i e d  i n  t h e  w r i t t e n  p l a n .

U n d e r  t h e  c u r r e n t  s y s t e m ,  l e s s  t h a n  40 c e n t s  o u t  o f  e v e r y  d o l l a r  
p a i d  i n  w o r k e r ' s  c o m p e n s a t i o n  p r e m i u m s  a c t u a l l y  g o e s  t o  t h e  
i n j u r e d  w o r k e r .  T h e  b i l l  b e i n g  w o r k e d  o n  i s  d e s i g n e d  t o  g i v e  
m o r e  o f  t h e  m o n e y  t o  t h e  i n j u r e d  w o r k e r s  a n d  l e s s  m o n e y  t o  t h e  
p e o p l e  i n  t h e  m i d d l e .  T h e  i d e a  b e h i n d  w o r k e r ' s  c o m p e n s a t i o n  i s  
t o  p r o v i d e  a  s y s t e m  t o  e n s u r e  t h a t  a n  i n j u r e d  w o r k e r  g e t s  t h e  
a p p r o p r i a t e  c a r e  a n d  c o m p e n s a t i o n .  I t  i s  m y  i n t e n t i o n  t o  
s u p p o r t  a  b i l l  t h a t  i s  f a i r  t o  b o t h  t h e  i n j u r e d  w o r k e r  a n d  t h e  
e m p l o y e r ,  a f t e r  a l l ,  t h a t ' s  w h o  t h e  s y s t e m  w a s  d e s i g n e d  t o  
p r o t e c t  i n  t h e  f i r s t  p l a c e .

H o p e f u l l y ,  I  h a v e  c l e a r e d  u p  s o m e  o f  y o u r  c o n c e r n s .  P l e a s e  b e  
a s s u r e d  t h a t  I  w o n ' t  s u p p o r t  a  b i l l  t h a t  I  f e e l  i s  u n f a i r  t o  
i n j u r e d  w o r k e r s .

B e s t  R e g a r d s

T I M  K E L L Y  
S t a t e  S e n a t o r



SAMPLES FOR POSTCARDS

1. I have seen House Bill (H.B.) 352 concerning the workers' compensation. 
I feel it severely compromises the injured worker's rights. Please
do not pass this bill in its present form.

2. House Bill (H.B.) 352 benefits only the insurance carrier. I am 
strongly opposed to the passage of this bill the way it currently is.

3. I have seen House Bill (H.B.) 352. I don't support it. Please don't 
pass it.

I believe the new workers compensation bill is unfair to the injured 
worker and takes away his freedom of choice. Please don't pass this 
bill.
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AlaskaMEMORANDUM

T0; J a c q u e  M c C l i n t o c k ,  D i r e c t o r  
Worke rs '  C o n d e n s a t i o n  D i v i s i o n

d a t e : F e b r u a r y  22, 1988

FILE NO:

TELEPHONE NO: 465-4500

f r o m : c h u c k  C a l d w e l l ,  C h i e f  s u b j e c t : Ru n z h e im e r  and
R e s e a r c h  a n d  A n a l y s i s  C o s t  o f  L i v i n g

I  h a v e  c o m p l e t e d  a  r e v i e w  o f  t h e  t e c h n i c a l  m a t e r i a l  p r o v i d e d  b y  R u n z h e im e r  
a n d  Company I n c .  r e g a r d i n g  t h e i r  m e th od s  o f  d e t e r m i n i n g  r e l a t i v e  c o s t  o f  
l i v i n g  f o r  s t a t e s .  F u r t h e rm o r e , I  c o n t a c t e d  t h e  B u r e a u  o f  L a b o r  
S t a t i s t i c s  t o  d e t e r m i n e  i f  t h e r e  w e r e  o t h e r  c om p a n i e s  p r o v i d i n g  t h i s  
i n f o r m a t i o n .

O n l y  tw o  c o m p a r a t i v e  c o s t  o f  l i v i n g  d a t a  s e r i e s  a r e  w i d e l y  a c c e p t e d .  
R u n z h e im e r ' s  a n d  t h e  A m e r i c a n  Chamber o f  Commerce R e s e a r c h e r s  A s s o c i a t i o n  
(ACCRA) I n t e r - C i t y  C o s t  o f  L i v i n g  I n d e x .

C h a r a c t e r i s t i c R u n z h e im e r ACCRA

C o v e r a g e S t a t e w i d e  w i t h  
w e i g h t i n g  b y  c i t y  
s i z e .  T h i s  w o u l d  
s i m p l i f y  t h e  
a d m i n i s t r a t i o n  o f  
p a ym e n t s .

S e p a r a t e  i n d i c e s  f o r  
264 c i t i e s ,  w i t h o u t  
any  o v e r a l l  d a t a  a t  
a  s t a t e w i d e  l e v e l .

M a r k e t  B a s k e t No t o t a l  c o u n t  o f  
i t e m s  i s  a v a i l a b l e ,  
b u t  130 a r e  
i n c l u d e d  i n  t h e  
goods  a nd  s e r v i c e s  
c a t e g o r y  a l o n e .
T h e  h o u s i n g  
c a t e g o r y  i s  a l s o  
e x t e n s i v e .

S i x t y  i t e m s  i n  t h e  
m a rk e t  b a s k e t  t o t a l .

S t a t e  a nd  L o c a l  T axe s I n c l u d e d . N o t  i n c l u d e d .

S u p p o r t  i n  f u t u r e  c o u r t  
c a s e s .

W i l l  p r o v i d e  e x p e r t  
t e s t im o n y  i n  c o u r t .

W i l l  n o t  p r o v i d e  
e x p e r t  t e s t im o n y  i n  
c o u r t .

C o s t $50,000 f o r  t h e  
f i r s t  y e a r ,  and  
$46,000 f o r  
s u b s e q u e n t  y e a r s .

$75 p e r  y e a r .

A t t a c h e d  i s  a  memo w h i c h  p r o v i d e s  d e t a i l  o n  t h e  c o s t  s a v i n g s  a s s o c i a t e d  
w i t h  r e d u c i n g  o u t  o f  s t a t e  Worke rs '  C om p e n s a t i o n  paymen ts  b y  t h e  r e l a t i v e  
c o s t  o f  l i v i n g .

02-001 At Rev. 10/79)
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MEMORANDUM State of Alaska
to: C hu ck  C a l d w e l l ,  C h i e f  

R e s e a r c h  & A n a l y s i s

i l l y  S a d d l e r ,  R e s e a r c h  S u p e r v i s o r  
Research  & A n a l y s i s

FRO l a n d ,  L a b o r  E c o n om i s t
R e s e a r c h  & A n a l y s i s

DATE. F e b r u a r y  22, 1988

FILE NO:

TELEPHONE NO: 465-4500

s u b j e c t :  I m p a c t  o f  R e d u c i n g  O u t- o f  
- S t a t e  Worker-' s  Comp 
Paymen ts  f o r  C os t-o f-  
L i v i n g

J a c k i e  M c C l i n t o c k  r e q u e s t e d  t h a t  w e  a n a l y z e  o u t - o f - s t a t e  w o r k e r ' s  
c o m p e n s a t i o n  c l a i m a n t  i n f o r m a t i o n  t o  d e t e r m i n e  t h e  p o s s i b l e  s a v i n g s  t h a t  
m i g h t  a c c r u e  i f  o u t - o f - s t a t e  p a y m e n t s  w e r e  r e d u c e d  b y  a  r e l i a b l e  
i n t e r s t a t e  c o s t - o f - l i v i n g  a d j u s t m e n t  f a c t o r .

F i n d i n g s

1) As o f  F e b r u a r y  16, 1988 a n  e s t i m a t e d  $12.35 m i l l i o n  w o u l d  h a v e  b e e n  
p a i d  t o  o u t - o f - s t a t e  r e s i d e n t s  t h a t  w e r e  d i s a b l e d  i n  1985, 1986 a n d  1987 
i f  paymen ts  (w e ek l y  p a y  r a t e s )  w e r e  c a p p e d  a t  $700. (No te :  c l a i m a n t s  w i t h  
i n c o m p l e t e  r e s i d e n c e  i n f o r m a t i o n  a r e  e x c l u d e d  f r om  t h i s  a n a l y s i s . )

2) When  t h e  w o r k e r ' s  c o m p e n s a t i o n  p a y m e n t s  ( w e e k l y  p a y  r a t e s )  a r e  
a d j u s t e d  b y  a n  i n t e r s t a t e  c o s t - o f - l i v i n g  i n d e x ,  t h e  e s t i m a t e d  t o t a l  
p a ym e n t  amount  i s  r e d u c e d  b y  $2.55 m i l l i o n  (26 p e r c e n t  r e d u c t i o n  f o r  t h e  
t h r e e  y e a r  p e r i o d ) . T h i s  assumes t h a t  t h e  w e e k l y  p a y  r a t e  was c a p p e d  a t  
$700 a f t e r  t h e  c o s t - o f - l i v i n g  a d j u s t m e n t  was made.

3) An  a d d i t i o n a l  $137,000 s a v i n g s  o v e r  t h r e e  y e a r s  m i g h t  h a v e  b e e n  
a c h i e v e d  i f  t h e  c o s t - o f - l i v i n g  a d j u s t m e n t  was a p p l i e d  t o  a  w e e k l y  p a y  r a t e  
t h a t  was c app ed  a t  $700 b e f o r e  a p p l y i n g  t h e  c o s t - o f - l i v i n g  a d j u s t m e n t .  
T a b l e  1 c o n t a i n s  t h e  a c t u a l  e s t i m a t e d  f i g u r e s  summar i z ed  a b o v e .

P r o c e d u r e

W o r k e r ' s  c o m p e n s a t i o n  r e c o r d s  u s e d  i n  t h i s  a n a l y s i s  h ad  i n j u r y  d a t e s  i n  
1985, 1986 and  1987, a nd  had  a c c u r a t e  s t a t e  o f  r e s i d e n c e  i n f o r m a t i o n .  A 
t o t a l  o f  2,259 i n d i v i d u a l  r e c o r d s  (payment  h i s t o r i e s )  m e t  t h e s e  c r i t e r i a .

The  c o s t - o f - l i v i n g  a d j u s t m e n t  f a c t o r s  w e r e  b a s ed  u po n  a n  u n w e i g h t e d  s i m p l e  
a r i t h m e t i c  mean o f  t h e  I n t e r - C i t y  C o s t  o f  L i v i n g  I n d e x  o f  a l l  c i t i e s  i n  a  
g i v e n  s t a t e .  T h i s  i n f o r m a t i o n  i s  p u b l i s h e d  b y  t h e  Am e r i c a n  Chamber  o f  
Conmerce  R e s e a r c h e r s  A s s o c i a t i o n  (ACCRA). T h e  r a t i o  o f  t h e  s t a t e ' s  c o s t-  
o f - l i v i n g  i n d e x  t o  A l a s k a ' s  i n d e x  was u s e d  t o  a d j u s t  t h e  p a y  r a t e s .  T h i s  
i n f o r m a t i o n  i s  l i s t e d  i n  T a b l e  2.

L i m i t a t i o n s

T h e se  d a t a  a r e  t h e  b e s t  i n t e r s t a t e  c o s t - o f - l i v i n g  d i f f e r e n t i a l  i n f o r m a t i o n  
a v a i l a b l e  w i t h o u t  c o s t  a t  t h i s  t i m e .  R u n z h e im e r  a n d  Company  I n c .  c a n  
p r o v i d e  c o s t - o f - l i v i n g  d a t a  t h a t  a r e  e v e n  more c o m p r e h e n s i v e ,  a nd  w e i g h t e d

02-001 At P *v  10*79)
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l o r  s t a t e w i d e  i n d i c e s .  a n y  s i g n m c a n c .  c n a n g e s  i n  f n e  i n a i c e s  l o r  
W a s h i n g t o n ,  O r e g on  a n d / o r  C a l i f o r n i a  w i l l  h a v e  a  l a r g e  im p a c t  o n  t h e  c a s t  
s a v i n g s  e s t i m a t e s  s i n c e  t h o s e  t h r e e  s t a t e s  c o m p r i s e  t h e  v a s t  m a j o r i t y  o f  
o u t - o f - s t a t e  c l a i m a n t s .

T a b l e  1
T o t a l  E s t im a t e d  O u t- o f- S t a t e  W o rk e r ' s  C om p e n s a t i o n  Payments  

F o r  I n j u r i e s  i n  1985, 1986 and  1987 a s  o f  2/16/88 
W i t h  a n d  W i t h o u t  I n t e r s t a t e  C o s t - o f - L i v i n g  A d j u s tm e n t s

Cap  W eek ly  Payment  a t  $700 A f t e r  
C o s t - o f - L i v i n g  A d j u s tm e n t

Y e a r  Base  C a se  C o s t - o f - L i v i n g  S a v i n g s
A d j u s t e d

1985 $7,638,235.16 $6,020,463.00 $1,617,822.16
1986 3,590,696.77 2,837,612.86 753,083.91
1987 1,125,077.02 945,148.58 179,928.44

T o t a l  $12,354,058.95 $9,803,224.44 $2,550,834.51

Cap  W eek l y  Payment  a t  $700 B e f o r e  
C o s t - o f - L i v i n g  A d j u s tm e n t

Y e a r  Base  C a s e  C o s t - o f - L i v i n g  S a v i n g s
A d j u s t e d

1985 $7,638,285.16 $5,927,363.47 $1,710,921.69
1986 3,590,696.77 2,796,523.99 794,172.78
1987 1,125,077.02 941,709.12 183,367.90

T o t a l  $12,354,058.95 $9,665,596.58 $2,688,462.37

j S  K B 2 2 W S



T a b l e  2
A m e r i c a n  Chamber o f  Commerce R e s e a r c h e r s  A s s o c i a t i o n  

I n t e r - C i t y  C o s t - o f - L i v i n g  I n d i c e s  1 
a n d  R a t i o  o f  S t a t e  I n d e x  t o  A l a s k a  I n d e x

STATE INDEX RATIO STATE INDEX RATiO
AL 94.80 .71 OT 92.70 .70
AR 91.30 .69 VA 104.10 .79
AZ 106.40 .80 VT 122.20 .92
CA 111.70 .84 WA 97.80 .74
CN 119.20 .90 WI 95.50 .72
CO 94.40 .71 WV 97.30 .73
CT 119.20 .90 WY 92.00 .69
DC 133.20 1.00
DE 102.70 .77
EL 102.30 .77
GA 98.50 .74
HA 132.60 1.00
H I 132.60 1.00
HW 132.60 1.00 .
I A 97.10 .73
ID 92.90 .70
I L 103.50 .78
IN 96.30 .73
KS 93.50 .71
KY 95.60 .72
LA 98.40 .74
MA 135.00 1.02
MD 105.70 .80
ME 96.90 .73
MI 102.70 .77
MN 100.90 .76
MO 92.70 .70
MS 92.10 .69
MT 97.60 .74
NB 93.00 .70
NC 99.50 .75
ND 95.80 .72
NE 93.00 .70
NJ 107.00 .81
NM 101.00 .76
NV 105.10 .79
NY 107.00 .81
OH 97.70 .74
OK 97.00 .73
OR 99.80 .75
PA 103.70 .78
SC 95.90 .72
TN 94.30 .71
TX 97.90 .74 AV/CB

JUNSAU

1 T h e  s t a t e  i n d e x  i s  t h e  u n w e i g h t e d  s i m p l e  a r i t h m a t i c  mean o f  t h e  
i n t e r - c i t y  c o s t - o f - l i v i n g  i n d e x  i n  a  g i v e n  s t s t e ;  p u b l i s h e d  b y  t h e  
A m e r i c a n  Chamber o f  Commerce R e s e a r c h e r ' s  A s s o c i a t i o n  (ACCRA).

K 3



COMPUTERIZED
840 WEST 36TH AVENUE • SUITE 4 «

PHONE (907) 501-1817
' J x'/

F e b r u a r y  18, 1988

S e n .  T i m  K e l l y  
P.  0. B o x  V 
C a p i t o l ,  R o om  101 
J u n e a u ,  A k .  99811

D e a r  S e n .  K e l l y ,

A l o n g  w i t h  t h e  i n c r e a s e  i n  W o r k m e n s  C o m p e n s a t i o n  r a t e s ,  we  h a v e  e x ­
p e r i e n c e d  a  v e r y  l a r g e  i n c r e a s e  i n  t h e  r a t e s  t h e  e m p l o y e r s '  h a v e  t o  p a y
f o r  t h e  u n e m p l o y m e n t  t a x .  M u c h  o f  t h i s  i n c r e a s e  i s  d u e  t o  t h e  u n f a i r  w a y
t h e  s t a t e  c o m p u t e s  t h e i r  r a t e s .  A t  p r e s e n t ,  t h e  s t a t e  o n l y  u s e s  t h e  d e ­
c l i n i n g  l e v e l  o f  w a g e s  m e t h o d  o f  d e t e r m i n i n g  i n d i v i d u a l  e m p l o y e r  r a t e s .  
T h e  l e v e l  o f  c l a i m s  a g a i n s t  a n  i n d i v i d u a l  e m p l o y e r  a r e  n o t  e v e n  c o n ­
s i d e r e d .

P l e a s e  r e f e r  t o  t h e  a t t a c h e d  c o p y  o f  a  l e t t e r  w e  r e c e i v e d  a s  a  r e p l y  t o  my 
a p p e a l  t o  t h e  D i v i s i o n  o f  E m p l o y m e n t  S e c u r i t y .  My j u s t i f i c a t i o n  f o r  t h e  
a p p e a l  h a s  b e e n  q u o t e d  i n  t h e i r  r e p l y .  A l s o ,  p l e a s e  n o t e  t h a t  w e  h a d  a 
f i f t e e n  (15) d a y  p e r i o d  f r o m  t h e  d a t e  o f  t h e i r  l e t t e r  i n  w h i c h  t o  i n i t i a t e  
a  h e a r i n g  t o  a p p e a l  o u r  c a s e .  T h e  l e t t e r  i s  d a t e d  J a n u a r y  19, 1988 a n d  w a s
r e c e i v e d  i n  o u r  o f f i c e  o n  F e b r u a r y  3, 1988. We d i d  n o t  e v e n  g e t  a  l e g a l
c h a n c e  t o  a p p e a l  t h e  d e c i s i o n .

I  w o u l d  l i k e  t o  a d d  t h a t  t h e  r a t e  f o r  o u r  s m a l l  c o m p a n y  o f  t h r e e  (3) 
p e o p l e  i s  4.28'/. o n  t h e  f i r s t  $ 2 1 ,1 0 0 .0 0  o f  w a g e s  o r  $903 .08  p e r  e m p l o y e e .  
T h i s  t o t a l  o f  $2709 .24  i s  v e r y  h i g h .  I n  t h e  p r e s e n t  e c o n o m y ,  s o m e  m o n t h s  
we  h a v e  n o t  b e e n  a b l e  t o  e v e n  p a y  t h e  t w o  (2) p r i n c i p a l  p a r t n e r s  t h e i r  
s a l a r y ,  w h i c h  r e s u l t s  i n  a d d i t i o n a l  d e c l i n i n g  w a g e  r a t e s  a n d  a g a i n  a  
h i g h e r  e m p l o y e r  r a t e .  T h e s e  h i g h  r a t e s  j u s t  a d d  t o  t h e  p r e s e n t  p r o b l e m  o f  
s t a y i n g  i n  b u s i n e s s .  We h a v e  h a d  a s  m a n y  a s  n i n e  (9) e m p l o y e e s ,  b u t  n e v e r  
l a i d  a n y o n e  o f f ,  w e  j u s t  s i m p l y  d i d  n o t  r e p l a c e  t h e m  a s  t h e y  l e f t .

T h e  s t a t e  c o u l d  h e l p  o u r  e c o n o m y  r i g h t  n o w  b y  f u n d i n g  t h e  U n e m p l o y m e n t  
F u n d  a n d  g i v i n g  t h e  e m p l o y e r s  s o m e  r e l i e f  i n  r e d u c e d  r a t e s .  I t  w o u l d  h e l p  
i n  c u t t i n g  o u r  h i g h  o p e r a t i n g  c o s t s  a n d  h o p e f u l l y  n o t  h a v e  t o  l a y  o f f  
a n y o n e .

T h a n k  y o u  f o r  y o u r  t i m e .

D a v i d  J .  P a r n o w  
V i c e - P r e s i d e n t ,
A k .  C o m p u t e r i z e d  B u s i n e s s  S e r v i c e s ,  I n c .
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O E F A K T M E N T  O F  L A B O R

DIVISION OF EMPLOYMENT SECURITY 
AFFILIATED WITH U.S. EMPLOYMENT SERVICE

P.O. B O /  3-7000  
JUNEAU, A L A S K A  99802-0700 
PHONE: (9 0 7 )465—2757 

Status Unit

January 19, 1988 .

Mr. David J. Parnow 
Alaska Computerized Business Services 
640 West Thirty-Sixth, Suite 4 
Anchorage, AK 99503

Dear Mr. Parnow:

ACCOUNT //0000358045

Alaska's economy has had a bad jolt this last year. The number of people 
claiming unemployment benefits was very high, and the unemployment fund 
level became very low. Hopefully, the rebuilding process has begun and our 
economy will see better times. The average employer rate in Alaska 
increased . 8 percent, and the employee share increased . 1  percent.

We have received your letter dated December 14, 1987, in which you request a 
redetermination of your Employment Security contribution rate for 1988.

You have set forth the following reasons in support of your request:

"Our firm only has three (3) employees and in 
the fourth quarter of 1986, the two (2) main 
employees did not receiver ANY pay during the 
last months of the quarter due to the economy 
and no cash flow.

"This rate is far in excess of other 
employers who have a much higher turnover 
rate of employees. I know this for a fact, 
because we provide payroll services for 
several employers around the state. Please 
check your claims against our company and you 
will find very few. Our declines in the past 
are not a result of laying off employees but 
a reduction of salaries and bonuses. I also 
take leave without pay during the summer 
months so I can go commercial fishing, this 
creates another decline in two (2 ) quarters 
during the year.

0 7 * G 7  L H



"For a small business such as ours, we will have to 
pay close to $3000.00 in 1988. This is a severe 
hardship in our present economy and might cause 
layoffs or contribute to the closing of the business, 
resulting in more expensive claims made for 
unemployment."

Alaska Statutes provide a formula for establishing twenty-one contribution 
rates based on the cost of benefits, the declining level of wages, and the 
solvency of the ‘Trust Fund.

You have indicated that you understand the determination of individual rates 
based on experience with quarterly declines.

Neither the turnover rate, reduction of salary, failure to pay employees, 
nor claims against wages paid by an employer is a factor in determining an 
employer's assignment to one of the twenty-one rate classes.

We regret to inform you that no basis can be found to grant the relief you 
have requested. Therefore, your application is he.-eby denied.

This notice will become final unless, within 15 days from the date of this 
letter, you initiate a formal request to the Commissioner of Labor to be 
granted a reasonable opportunity for a fair hearing, stating your reasons 
for the appeal. The appeal may be filed by mail to the Commissioner's 
Hearing Officer, Box 1149, Juneau, AK 99802.

Sincerely,

Harry Stuy/oqk, Supervisor 
Accounts and Contributions



T ip  K e l l y  

p .o . box v 

Ouneau Ak. 99811

Dear T im ,

Thank you f o r  y o u r l e t t e r  o f  3 -1 0 -8 8 . I guess what I r e a l l y  d o n ' t unde rs tand 

i s ,  when a w o rke r i s  in j u r e d  why shou ld t h a t  w o rke r lo s e  an y th in g? A f t e r  I was 

in ju r e d  I im m ed ia t ly l o s t  app rox . two hundred d o l l a r s  a week in  wages, I a ls o 

l o s t  a l l  o f my b e n e f i t s . W ith t h a t k in d o f  a lo s s my w i f e  and I had to  move to

P o r t la n d  as we no lo n g e r cou ld a f f o r d  to  l i v e  in  A la s ka . My Dr. had a lre a d y t o l d

me t h a t I c o u l d n ' t  r e t u r n  to  my t ra d e . W h ile we here th e f i r s t  w in t e r  I a lm os t 

begged f o r  some k in d o f r e t r a i n i n g  b u t a l l  I g o t was reams o f re p o r t s .T h e  f o i l ­

in g A p r i l I had a chance to  go to  work a t a co ld s to ra g e a t Douglas A laska and 

le a r n  how to be a r e f r i g e r a t i o n  eng r . T h is p o s i t i o n  would have e v e n tu a l l y  pa id 

c lo s e to  what I was making when I g o t h u r t . I asked th e in s . co. f o r  f i n a n c i a l 

h e lp to  g e t th e r e  bu t th e y d e c l in e d . We went ahead and to o k ou r sav ings to  go 

th e r e . I spen t f i f t e e n  months t r y i n g  t h a t jo b  b u t i t  was j u s t  to much f o r  me

p h y i s c a l l y  and I was l e t  go. As t h a t ment ta k in g  a n o th e r c u t in  pay we aga in

had to  come back to  P o r t . .  I t  was a gamble t h a t c o s t us $3800.00 and th e in s . 

co. n o th in g ! Out o f a l l  th e d e a l in g s I had w i t h  n in e rehab , peop le I went on 

one jo b  in t e r v i e w . I p e r s o n a l ly  d o n ' t b e l ie v e  in  b ig  pa in and s u f f e r i n g  a* ards 

b u t , I d o n ' t t h i n k  I shou ld have to  lo s e a n y th in g  e i t h e r .  I t  would seem to  me 

t h a t I 'm  lo s in g  a l o t  o f r i g h t s  he re . I f  you were in ju r e d  on th e jo b  would you 

lo s e  a dime in  wages o r y o u r b e n i f i t s ?  I doub t i t .  I s tand to lo s e hundreds o f 

thousands o f d o l l a r s  between now and the t im e I r e t i r e  and my s . s . b e n e f i t s  

w i l l  be a f f e c t e d  t o . My c r im e f o r  a l l  o f t h i s ?  Work ing w i th  a d e fe c t i v e  c rane .
Thank you

Pete Weyhrich
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A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  (MS 3100)
J u n e a u ,  AK 99811

D e a r  L e g i s l a t o r s :

O n c e  a g a i n  t h e  i s s u e  o f  t o r t  r e f o r m  i s  b e i n g  r a i s e d  i n  t h e  
L e g i s l a t u r e  a n d  o n c e  a g a i n  y o u  w i l l  h a v e  t o  b e  m a k i n g  d e c i s i o n s  
r e g a r d i n g  t h a t  i s s u e .  T h e r e f o r e  I  w o u l d  l i k e  t o  s h a r e  s o m e  o f  my  
t h o u g h t s  o n  t h i s  s u b j e c t  w i t h  y o u .

F i r s t  i t  m i g h t  b e  h e l p f u l  i f  " t o r t  r e f o r m "  w e r e  d e f i n e d .  A s
y o u  a r e  a w a r e  t h e r e  a r e  m a n y  d i f f e r e n t  p a r t s  t o  " t o r t  r e f o r m " :
a b o l i t i o n  o f  p u n i t i v e  d a m a g e s ,  l i m i t i n g  a t t o r n e y ' s  f e e s ,  p l a c i n g  
a  c a p  o n  " n o n - e c o n o m i c "  d a m a g e s ,  a b o l i t i o n  o f  j o i n t  a n d  s e v e r a l  
l i a b i l i t y  a n d  m i s c e l l a n e o u s  o t h e r  p r o v i s i o n s  t h a t  h a v e  b e e n  p r o ­
p o s e d  o v e r  t h e  y e a r s .  E a c h  l e g i s l a t i v e  s e s s i o n ,  " t o r t  r e f o r m "  
t a k e s  o n  a  n e w  m e a n i n g  d e p e n d i n g  o n  w h a t  h a s  b e e n  p r o p o s e d .  T h i s  
y e a r s  p r o p o s a l s  a r e  f o u n d  i n  SB 211.

I n  1986 t h e  L e g i s l a t u r e  a c c e p t e d  t h e  p r o p o s i t i o n  t h a t  t o r t  
r e f o r m  s h o u l d  b e  e n a c t e d  a n d  c h a n g e s  t o  t h e  c i v i l  j u s t i c e  s y s t e m  
w e r e  m a d e  e v e n  t h o u g h  t h e  o p p o n e n t s  v i g o r o u s l y  a r g u e d  t h a t  t h e  
i n s u r a n c e  c r i s i s  w o u l d  e n d  w h e n  t h e  i n s u r a n c e  i n d u s t r y  a d j u s t e d  
i t s  i n v e s t m e n t  p r a c t i c e s  t o  b e  m o r e  p r o f i t a b l e .  T i m e  h a s  p r o v e d
t h e  o p p o n e n t s  t o  " t o r t  r e f o r m "  c o r r e c t .  A t  l e a s t  c e r t a i n
i n s u r a n c e  l i n e s  h a v e  r e g i s t e r e d  p r i c e  r e d u c t i o n s ,  A l l s t a t e  a n d  
S t a t e  F a r m  h a v e  r e d u c e d  a u t o  i n s u r a n c e  p r e m i u m s .  I n  my o p i n i o n  
t h e  p r i c e  r e d u c t i o n  i s  a  r e s u l t  o f  c h a n g e s  w i t h i n  t h e  i n s u r a n c e  
i n d u s t r y  a n d  t h e  f i n a n c i a l  w o r l d ,  r a t h e r  t h a n  w i t h  t o r t  r e f o r m .  
T h u s ,  we  d o  n o t  n e e d  a n y  f u r t h e r  " t o r t  r e f o r m "  n o w .

U n f o r t u n a t e l y  b e c a u s e  t h e  L e g i s l a t u r e  h a s  n o t  p a s s e d  l a w s  
r e g u l a t i n g  t h e  i n s u r a n c e  i n d u s t r y  a n d  c o m p e l l i n g  a c c u r a t e  e . i d  
r e g u l a r  r e p o r t i n g  r e q u i r e m e n t s ,  n e i t h e r  y o u  n o r  I  c a n  s t a t e  w i t h  
c e r t a i n t y  h o w  m u c h  m o n e y  t h e  i n s u r a n c e  i n d u s t r y  m a k e s  o r  l o s e s  
a n d  w h e r e  i t  i s  m a d e  o r  l o s t .  I  w o u l d  u r g e  y o u  t o  n o t  c h a n g e  t h e  
t o r t  s y s t e m  u n t i l  a c c u r a t e  r e p o r t i n g  r e q u i r e m e n t s  a r e  i n  p l a c e  
f o r  t h e  i n s u r a n c e  i n d u s t r y ,  s o  a n y  a d d i t i o n a l  c u '  g e s  c a n  b e  
b a s e d  u p o n  f a c t s  r a t h e r  t h a n  h y s t e r i a  p r o m o t e d  b y  t h e  i n s u r a n c e  
i n d u s t r y .

A  P r o f e s s io n a l  C o r p o r a t io n



F e b r u a r y  a , ,  jl? w

I f  w e  s t u d y  t h e  v a r i o u s  a s p e c t s  o f  t h e  t o r t  r e f o r m  l e g i s l a ­
t i o n  t h a t  a r e  c u r r e n t l y  p e n d i n g  i n  SB 211, w e  s e e  m a n y  o f  t h e  
s a m e  i s s u e s  w h i c h  w e r e  r a i s e d  i n  1986 a n d  a d d r e s s e d  b y  t h e  
l e g i s l a t u r e  a t  t h a t  t i m e .  T h e  o b j e c t i o n s  t o  t h e s e  i s s u e s  a r e  t h e  
s am e  n o w  a s  t h e n .  I  b e l i e v e  i t  i s  w o r t h w h i l e  f o r  me t o  a d d r e s s  
e a c h  p r o v i s i o n  o f  SB 211 a s  i t  i s  c u r r e n t l y  p r o p o s e d .

T h e  f i r s t  p r o v i s i o n  o f  SB 211 i s  t o  p l a c e  a  $100 ,000  c a p  o n  
n o n - e c o n o m i c  d a m a g e s .  T h i s  p r o v i s i o n  e f f e c t s  o n l y  a  f e w  i n d i v i ­
d u a l s  o u t  o f  t h e  t o t a l  n u m b e r  b u t  t h e y  a r e  t h e  m o s t  s e r i o u s l y  
i n j u r e d .

T h e  c a p  i d e a  i s  a i m e d  a t  t h e  c o n c e p t  t h a t  j u r i e s  r e g u l a r l y  
l o s e  t h e i r  m i n d  a n d  a w a r d  h u g e  s u m s  w h e r e  t h e r e  i s  m i n i m a l  i n c o n ­
v e n i e n c e  t o  t h e  i n j u r e d  p l a i n t i f f .  T h i s  i s  s i m p l y  n o t  t r u e .  
J u d g e s  h a v e  t h e  p o w e r  o f  " r e m i t t i t u r "  t o  r e d u c e  v e r d i c t s  w h i c h  
a p p e a r  t o  b e  e x c e s s i v e  a n d  t h e y  r e g u l a r l y  e x e r c i s e  t h i s  p o w e r  
w h e n  t h e y  f e e l  t h e  j u r y  a w a r d  i s  t o o  h i g h .  I f  t h e  t r i a l  j u d g e
f a i l s  t o  d o  s o  i t  i s  a p p e a l e d  t o  t h e  S u p r e m e  C o u r t  a s  a n  e x c e s ­
s i v e  v e r d i c t  a n d  t h e  S u p r e m e  C o u r t  r e d u c e s  t h e  v e r d i c t .  O f  
c o u r s e ,  t h e  a p p e a l  t a k e s  y e a r s  a n d  t h e  p l a i n t i f f  r e c e i v e s  n o  
m o n e y  d u r i n g  t h e  a p p e a l  p e r i o d .  T h e r e  i s  s i m p l y  n o  n e e d  t o  p l a c e  
a  c a p  o n  n o n - e c o n o m i c  d a m a g e  a w a r d s  t o  b r i d l e  j u r i e s .

A n o t h e r  a r g u m e n t  f o r  a  " c a p "  i s  t h a t  n o  a m o u n t  o f  m o n e y  c a n  
r e p l a c e  a  p e r s o n ' s  l o s s  o f  e n j o y m e n t  o f  l i f e  o r  p a y  t h e m  f o r  t h e  
p h y s i c ; - .1 a n d  e m o t i o n a l  d i s t r e s s  t h e y  h a v e  s u f f e r e d  a n d  a n y  a w a r d  
b y  a  j u r y  i s  v e r y  s u b j e c t i v e .  T h a t  i s  t r u e .  So  d o e s  t h a t  m e a n  
t h a t  s e r i o u s l y  i n j u r e d  p e o p l e  a r e  s i m p l y  t o  s u f f e r  i n  s i l e n c e
w h i l e  h e a l t h y  t o r t  f e a s o r s  d o  n o t  p a y  t h e i r  b i l l ?  I f  t h a t  i s  a n
a c c e p t a b l e  s o c i a l  b a l a n c e ,  t h e n  w e  s h o u l d  s i m p l y  a b o l i s h  t h e  t o r t  
s y s t e m  a l t o g e t h e r  a n d  w h e n  s o m e o n e  s u f f e r s  a n  i n j u r y  t h e y  w o u l d  
a u t o m a t i c a l l y  b e  p l a c e d  o n  w e l f a r e  f o r  a s  l o n g  a s  t h e y  a r e  
d i s a b l e d  a n d  a l l  o f  t h e i r  c r e d i t o r s ,  i n c l u d i n g  t h e  d o c t o r s  a n d  
h o s p i t a l s  w h i c h  p r o v i d e d  t h e m  w i t h  h e a l t h  c a r e ,  s h o u l d  b e  p r e ­
v e n t e d  f r o m  a t t e m p t i n g  t o  c o l l e c t  t h e i r  " j u s t  d e b t s " .

T h e  d i s t i n c t i o n  b e t w e e n  e c o n o m i c  a n d  n o n - e c o n o m i c  d a m a g e s  
c o u l d  b e  c h a r a c t e r i z e d  a s  d a m a g e s  n e c e s s a r y  t o  p a y  s o c i e t y ' s  
d e b t s  v e r s u s  d a m a g e s  t o  p a y  p e r s o n a l  d e b t s ;  s o c i e t y ' s  d e b t  b e i n g  
w a g e s  a n d  o t h e r  p a y m e n t s  w h i c h  a r e  n e c e s s a r y  t o  p a y  f o r  g r o ­
c e r i e s ,  m e d i c a l  s e r v i c e s ,  m o r t g a g e  p a y m e n t s  a n d  o t h e r  c o n s u m e r  
g o o d s ,  a n d  p e r s o n a l  d a m a g e s  b e i n g  t o  c o m p e n s a t e  h i m  f o r  p h y s i c a l  
a n d  e m o t i o n a l  p a i n  a n d  s u f f e r i n g ,  p e r m a n e n t  d i s f i g u r e m e n t  a n d  
l o s s  o f  e n j o y m e n t  o f  l i f e .  N o n - e c o n o m i c  d a m a g e s  c o u l d  a l s o  b e  
v i e w e d  a s  d a m a g e s  a w a r d e d  t o  t h e  i n d i v i d u a l  t o  p a y  f o r  t h e  i n n e r -  
h u r t  w h i c h  h e  w i l l  s u f f e r  f o r  t h e  r e s t  o f  h i s  l i f e .
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A s  e v e r y  s i n g l e  p e r s o n  w h o  h a s  s u f f e r e d  a  p e r s o n a l  i n j u r y  
c a n  t e l l  y o u  t h e s e  d a m a g e s  a r e  n o  l e s s  s i g n i f i c a n t  d a m a g e s  t h a n  
e c o n o m i c  d a m a g e s .  T h i s  w a s  o n c e  a g a i n  p o i n t e d  o u t  t o  me w h e n  I  
w a s  r e c e n t l y  v i s i t i n g  w i t h  a  p h y s i c i a n  f r i e n d  o f  m i n e  w h o s e  w i f e  
s u f f e r e d  a  " s o f t  t i s s u e  i n j u r y "  ( w h i p l a s h )  a  y e a r  a g o .  T h i s  
l a d y  w h o  i s  a b o u t  35 y e a r s  o l d ,  i s  t h e  m o t h e r  o f  t w o  v e r y  a c t i v e  
c h i l d r e n .  S h e  w a s  i n  g o o d  h e a l t h  a t  t h e  t i m e  o f  t h e  a c c i d e n t  b u t  
f o r  t h e  l a s t  y e a r  a n d  a  h a l f  s h e  h a s  s u f f e r e d  h e a d a c h e s  a n d  b a c k ­
a c h e s  w h i c h  h a v e  l i m i t e d  h e r  p h y s i c a l  a c t i v i t y .  S h e  h a s  b e e n  
u n a b l e  t o  e n g a g e  i n  a c t i v i t i e s  w i t h  t h e  f a m i l y  l i k e  s h e  h a d  p r e ­
v i o u s l y  a n d  s h e  i s  g e n e r a l l y  d e p r e s s e d  o v e r  t h e  w h o l e  s i t u a t i o n .

A b o u t  4 w e e k s  a g o  t h e  i n s u r a n c e  a d j u s t o r  c a l l e d  h e r  u p  a n d  
o f f e r e d  h e r  $5 ,000  t o  s e t t l e  h e r  c l a i m .  My f r i e n d  a r r i v e d  h o m e  
t o  f i n d  h i s  w i f e  i n  t e a r s  w i t h  t h e  f r u s t r a t i o n ,  p a i n  a n d  t h e  
i n s u l t  t h a t  s h e  f e l t  h a d  b e e n  p e r p e t r a t e d  u p o n  h e r .  H e  s h a r e d  
h e r  i n d i g n a t i o n .  W h e n  h e  a s k e d  me i f  o f f e r i n g  $5 ,000 f o r  a  c a s e  
o f  t h i s  n a t u r e  w a s  t y p i c a l  o f  a n  i n s u r a n c e  c o m p a n y  I  a s s u r e d  h i m  
t h a t  i t  w a s .  H e  c o n c e d e d  t h a t  t h i s  e x p e r i e n c e  h a s  c e r t a i n l y  
g i v e n  h i m  a  d i f f e r e n t  p e r s p e c t i v e  o n  w h a t  i t  i s  r e a l l y  l i k e  t o  b e  
t h e  v i c t i m  o f  a n  a c c i d e n t  a n d  t h e  v i c t i m  o f  i n s u r a n c e  c o m p a n y  
i n s e n s i t i v i t y .

A l l  o f  t h e  d a m a g e s  my f r i e n d  w a s  c o m p l a i n i n g  a b o u t ,  p a i n  a n d  
s u f f e r i n g ,  i n c o n v e n i e n c e ,  l o s s  o f  e n j o y m e n t  o f  l i f e ,  a n d  f r u s t r a ­
t i o n  i n  d e a l i n g  w i t h  t h e  i n s u r a n c e  c o m p a n y  a r e  n o n - e c o n o m i c  
d a m a g e s .  B u t ,  o f  c o u r s e  SB 211 w i l l  n o t  p r e v e n t  my f r i e n d ' s  w i f e  
f r o m  c o l l e c t i n g  h e r  n o n - e c o n o m i c  d a m a g e s  b e c a u s e  h e r  d a m a g e s  
w o u l d  n o t  e x c e e d  $ 1 0 0 ,0 0 0 ,  t h o u g h  s h e  w o u l d  p r o b a b l y  b e  w i l l i n g  
t o  p a y  m o r e  t h a n  t h a t  t o  h a v e  h e r  h e a l t h  b a c k .

A n  e x a m p l e  o f  a  p e r s o n  w h o  w o u l d  b e  s e r i o u s l y  h u r t  b y  t h e  
p a s s a g e  o f  SB 211 i s  o n e  o f  my c l i e n t s .  I  r e p r e s e n t  a  S t a t e  o f  
A l a s k a  e m p l o y e e  w h o  w a s  s e v e r e l y  i n j u r e d  i n  D e c e m b e r  o f  1983 
w h e n  a n  a i r  t r a f f i c  c o n t r o l l e r  c l e a r e d  a  J a p a n  A i r l i n e s  747 t o  
l a n d  o n  t h e  s a m e  r u n w a y  w h e r e  h e  w a s  o p e r a t i n g  a  p i c k u p  t r u c k .
A s  a  r e s u l t  o f  t h e  c o l l i s i o n  my c l i e n t  s u f f e r e d  h o r r e n d o u s  
i n j u r i e s ,  i n c l u d i n g  l o s s  o f  b o d y  p a r t s ,  s e v e r e  l o s s  o f  b o d y  
f u n c t i o n ,  p e r m a n e n t  d i s a b i l i t y  f r o m  e v e r  w o r k i n g  a g a i n ,  p e r m a n e n t  
d i s a b i l i t y  f r o m  e v e r  p e r f o r m i n g  t h e  p h y s i c a l  a c t i v i t i e s  w h i c h  
w e r e  s o  i m p o r t a n t  t o  h i m ,  b e i n g  i n  c o n s t a n t  p a i n  a n d  h a v i n g  t o  
t a k e  p a i n  m e d i c a t i o n  t o  c o p e  w i t h  t h e  p a i n .  H i s  m a r r i a g e  a n d  
f a m i l y  l i f e  h a v e  b e e n  s t r e s s e d  b e y o n d  b e l i e f  t h o u g h  b o t h  t h e  m a r ­
r i a g e  a n d  f a m i l y  s t i l l  s t i c k  t o g e t h e r .



P a g e  F o u r
F e b r u a r y  17 ,  1988

W o r k e r s  C o m p e n s a t i o n  b e n e f i t s  p a y  h i s  m e d i c a l  e x p e n s e s ,  
r e h a b i l i t a t i o n  e x p e n s e s  a n d  a  p o r t i o n  o f  h i s  l i v i n g  e x p e n s e s .
T h e  w o r k e r s  c o m p e n s a t i o n  b e n e f i t s  a r e  s e v e r a l  h u n d r e d  d o l l a r s  
l e s s  t h a n  h i s  p r e - a c c i d e n t  t a k e  h om e  p a y .  B e c a u s e  o f  h i s  d i s a b i ­
l i t i e s  h i s  l i v i n g  e n v i r o n m e n t  h a d  t o  c h a n g e  f r o m  a  c r a m p e d  m o b i l e  
h o m e  t o  a  m o r e  e x p e n s i v e  b u t  m o r e  l i v a b l e  h o m e .  F u r t h e r m o r e  a t
t h e  t i m e  o f  t h e  a c c i d e n t  h i s  w i f e  w a s  8 j  m o n t h s  p r e g n a n t  a n d  t h e y
h a v e  t h e  a d d e d  e x p e n s e  o f  a  c h i l d  w h o  i s  n o w  4 y e a r s  o l d .  T h o u g h  
my  c l i e n t s ' e x p e n s e s  i n c r e a s e d  o v e r  t h e  l a s t  4 y e a r s  d u e  t o  
m e d i c a l  r e a s o n s  a n d  a  c h a n g e  i n  h i s  f a m i l y  c i r c u m s t a n c e s ,  h i s  
w o r k e r s  c o m p e n s a t i o n  b e n e f i t s  w h i c h  w e r e  b a s e d  u p o n  p r e - i n j u r y  
e a r n i n g s ,  h a v e  n o t .  F o r t u n a t e l y ,  a s  a  S t a t e  e m p l o y e e ,  my  c l i e n t  
h a d  s e l e c t e d  a  d i s a b i l i t y  p r o g r a m  a s  o n e  o f  h i s  o p t i o n a l  s t a t e  
b e n e f i t s .  T h e r e f o r e ,  t h e  f a m i l y  d o e s  r e c e i v e  e n o u g h  m o n e y  b e t ­
w e e n  w o r k e r s  c o m p e n s a t i o n  a n d  t h e  d i s a b i l i t y  p r o g r a m  t o  b a r e l y  
m a k e  e n d s  m e e t .  T h e y  w o u l d  b e  o n  w e l f a r e  i f  t h e  d i s a b i l i t y  
i n s u r a n c e  p r o g r a m  w h i c h  h e  p a i d  f o r  a s  a n  e m p l o y e e  h a d n ' t  b e e n  
s e l e c t e d  b y  h i m .

T h e  f e d e r a l  g o v e r n m e n t  m a d e  a  s e t t l e m e n t  o f f e r  t h a t  w a s  
t o t a l l y  i n a d e q u a t e  ( i t  w o u l d n ' t  e v e n  c o v e r  t h e  e c o n o m i c  d a m a g e s )  
o n e  w e e k  b e f o r e  t r i a l .  T h e  t r i a l ,  b e f o r e  U . S .  D i s t r i c t  C o u r t  
J u d g e  H o l l a n d ,  w h i c h  s t a r t e d  j u s t  a b o u t  3 y e a r s  a f t e r  t h e  a c c i ­
d e n t ,  w a s  l i m i t e d  t o  t h e  i s s u e  o f  d a m a g e s  a n d  l a s t e d  a p p r o x i m a ­
t e l y  t e n  d a y s .  B e c a u s e  t h i s  w a s  a  c l a i m  a g a i n s t  t h e  F e d e r a l
G o v e r n m e n t  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  A c t  my c l i e n t s  w e r e  n o t
e n t i t l e d  t o  a  j u r y  t r i a l .  A f t e r  t h e  D e c e m b e r  1986 t r i a l  w a s  
c o n c l u d e d  m o n t h s  o f  d e l a y  f o l l o w e d .  J u d g e  H o l l a n d  f i n a l l y  s c h e ­
d u l e d  a  c l o s i n g  a r g u m e n t  o n  A u g u s t  13 ,  1987 a f t e r  d o i n g  a n  
i n d e p t h  r e v i e w  o f  a l l  o f  t h e  e v i d e n c e  p r e s e n t e d  i n  D e c e m b e r  1986. 
F o l l o w i n g  t h e  f i n a l  a r g u m e n t  a  f i n a l  j u d g m e n t  w a s  e n t e r e d  b y  
J u d g e  H o l l a n d .  H e  m a d e  a w a r d s  a s  f o l l o w s :

M r . C :
F u t u r e  M e d i c a l s  =
L o s s  o f  b o d y  p a r t s  o r  f u n c t i o n s  =
N e t  E c o n o m i c  D a m a g e s  =
P h y s i c a l  a n d  E m o t i o n a l  P a i n  & S u f f e r i n g  
L o s s  o f  E n j o y m e n t  o f  L i f e  ( p a s t  a n d  f u t u r e )

$ 6 0 6 ,36 9 .51
8 24 ,68 0 .00

1 ,0 6 6 ,6 6 8 .7 6
1 ,2 2 6 ,0 0 0 .0 0

T o t a l  J u d g m e n t  F o r  M r .  C
342 ,500 .00

$ 4 ,0 6 6 ,2 1 8 .2 7

M r s .  C :
N u r s i n g  S e r v i c e s
L o s s  o f  C o n s o r t i u m  ( p a s t  a n d  f u t u r e )  

T o t a l  J u d g m e n t  F o r  M r s .  C

$ 6 ,2 4 2 .4 0
4 02 ,000 .00  

$ 4 08 ,242 .40
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S t a t e  O f  A l a s k a ;
D i s a b i l i t y  P a y m e n t s  i n  l i e u  o f  w a g e s
P e r m a n e n t  P a r t i a l  D i s a b i l i t y
M e d i c a l  C o s t s  

T o t a l  J u d g m e n t  F o r  S t a t e  o f  A l a s k a

T h e  G o v e r n m e n t  h a s  n o w  f i l e d  a n  a p p e a l  t o  t h e  N i n t h  C i r c u i t  
e v e n  t h o u g h  J u d g e  H o l l a n d ' s  a w a r d  w a s  l e s s  t h a n  a  c a s e  w i t h  s i m i ­
l a r l y  s e r i o u s  i n j u r i e s  a f f i r m e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t .
T h a t  c a s e  E x x o n  v .  A l v e y ,  690 P . 2d  733 ( A l a s k a  19 8 4 ) ,  w a s  t r i e d  
t o  a  j u r y  i n  S t a t e  C o u r t  r e s u l t i n g  i n  a  $7 m i l l i o n  d o l l a r  v e r d i c t  
w h i c h  J u d g e  S o u t e r  r e d u c e d  t o  $5 m i l l i o n  d o l l a r s  b y  a  r e m i t t i t u r  
b e c a u s e  h e  b e l i e v e d  i t  w a s  e x c e s s i v e .

I  a n t i c i p a t e  t h a t  t h e  N i n t h  C i r c u i t  C o u r t  o f  a p p e a l s  i n  my 
c l i e n t ' s  c a s e  w i l l  a f f i r m  J u d g e  H o l l a n d ' s  d e c i s i o n  a n d  my c l i e n t s  
w i l l  s e e  t h e  f i r s t  d o l l a r s  f r o m  t h e  g u i l t y  t o r t  f e a s o r s  ( t h e  
U n i t e d  S t a t e s  G o v e r n m e n t )  s o m e  s i x  y e a r s  a f t e r  h i s  i n j u r y .  I t  
c a n  b e  b o r n e  i n  m i n d  t h a t  n e i t h e r  my c l i e n t ,  I  n o r  t h e  s t a t e  o f  
A l a s k a  h a v e  s e e n  o n e  r e d  c e n t  t o  d a t e .

I f  t h e  SB 211 c a p  w e r e  a p p l i c a b l e  t o  my  c l i e n t s  c a s e ,  M r .  C 
w o u l d  r e c e i v e  $ 6 0 6 ,3 6 9 .5 1  f o r  f u t u r e  m e d i c a l  e x p e n s e s ,  
$ 1 ,0 6 6 ,6 6 8 .7 6  f o r  f u t u r e  w a g e  l o s s  a n d  $100 ,000 f o r  a l l  o t h e r  
d a m a g e s .  A s  y o u  c a n  s e e  n o n - e c o n o m i c  d a m a g e s  f c r  M r ,  C  t o t a l  
$2 .4  m i l l i o n .  I f  SB 211 i s  e n a c t e d  p l a c i n g  a  $ 1 0 0 ,0 ^0  c a p  o n  
n o n - e c o n o m i c  d a m a g e s  a n d  i f  i t  w e r e  a p p l i c a b l e  t o  M r .  C ,  h e  w o u l d  
r e c e i v e  $100 ,000 f o r  h i s  l o s s  o f  e n j o y m e n t  o f  l i f e ,  f o r  h i s  p h y s ­
i c a l  a n d  e m o t i o n a l  p a i n  a n d  s u f f e r i n g  f o r  h i s  p e r m a n e n t  d i s f i ­
g u r e m e n t  a n d  h i s  l a c k  o f  b o d i l y  f u n c t i o n .  H e  w o u l d  r e c e i v e  
$100 ,000 f o r  h i s  " p e r s o n a l  d a m a g e s " ,  f o r  t h e  d a m a g e  t o  h i s  l i f e .

M r s .  C  w o u l d  r e c e i v e  $ 6 ,2 4 2 .4 2  f o r  n u r s i n g  s e r v i c e  a n d  
$100 ,000 f o r  l o s s  o f  c o n s o r t i u m .  T h i s  l a d y  h a s  b e e n  t h r o u g h  p u r e  
h e l l  b e i n g  8$ m o n t h s  p r e g n a n t  a t  t h e  t i m e  h e r  h u s b a n d  w a s  
s e v e r e l y  i n j u r e d ,  n o t  k n o w i n g  w h e t h e r  s h e  w o u l d  b e  a  w i d o w  o r  
n o t ,  a n d  m a i n t a i n i n g  a  v i g i l a n c e  a t  t h e  h o s p i t a l  f o r  v i r t u a l l y  
m o n t h s  w h i l e  M r .  C  c l u n g  t o  l i f e .  F u r t h e r m o r e ,  s h e  h a s  s t a y e d  
w i t h  M r .  C  a n d  w i l l  s t a y  w i t h  h i m  t h e  r e s t  o f  h e r  l i f e .  T h e i r  
l i f e  t o g e t h e r  i s  v e r y  s i g n i f i c a n t l y  d i f f e r e n t  t h a n  i t  w o u l d  h a v e  
b e e n  b u t  f o r  t h e  a c c i d e n t .  H e r  d a m a g e  i s  c e r t a i n l y  w o r t h  m o r e  
t h a n  $ 1 0 6 ,0 0 0 .

$ 4 9 ,5 3 9 .2 4
4 3 ,3 2 0 .0 0  

42 2 ,4 4 0 .9 2  
$ 515 ,30 0 .16


