


AMENDMENT

Offered iIn the HOUSE
TO: HCS CSSB 322 (Judiciary)

Page 32, line 2, after "REDUCTION.':

Insert "(a)"

Page 32, after line 6:

Insert a new subsection to read:

"(b) This section does not apply to

under AS 21.39.155."

assigned

By cu

risk pool insurar

4125788
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5/2/88

Honorable Tim Kelly, Co-Chair
Honorable John Sund, Co-Chair
Joint Conference Committee
P.0. Box V

Juneau, Alaska 99811

Re: HOUSE CS FOR CSSB 322 (JUDICIARY)

Dear Senator Kelly and Representative Sund:

In uddiiiuii lo the Joint Task Torco nscommoncfationo alroady submitted to you for
making the House Judiciary Committee version acceptable to the Senate In joint
COnterence, tne following Important corrections to the final House Judiciary Committee
oubotltuto of April 26, 1080 need to bo made if possible:

1. SeC. 2. AS 21 09. 133 (C) -AMEND TO READ!

(c) An insurer may not impose a surcharge for assigned risk pool
insurance unless me Insured has not been In business in the state for 3
full years or the insured has received an expedience modification debit.
Tne amount of the surcharge shall be equal to 30% of the premium after
consideration of the experience modification debit, if any. The assigned
risk pool premium for insureds who have or are entitled to an experience
modification credit shall not exceed that derived from the application of
standard rates for the insured's risk classification adjusted for the
experience modification credit.

NOTE: This amendment will prevent an employer from avoiding” surcharge in the assigned
risk pool by changing the name of the business or otherwise bypassing the intent of this
section. Furthermore, It gives greater protection within the pool to small employers with good
worker’'s compensation claims experience. As far as the Task Force is concerned, the actual

amount of the surcharge could even be 40% or 50% since, with this amended isnguage, only
tnose employers In the pool with bad vlali:;s iec;o0id& would bo hit with th© ourohargo.

2. SEC. 3. AS 21. 89. 015 - DELETE ENTIRE SECTION.

NOTE; Insurers already provide safety programs consulting and assistance to their insureds

at no charge. Indeed, many insurers will not issue Insurance to an employer who does not
implement a safety program. Till© tcuHvn wowld Increaso cost by allowing th© inouranco

companies to charge an unspecified amount for services they now provide at no cost. An
employer who does not follow sound safety practices will be penalized through their premium
modification factor.

3. SEC. 10. AS23. 30. 041 (C) - PG. 7 LINES:
Delete "circumstances” and restore "physical limitations".

4. OEC;-14. AO 23.-30. 005 (0)i
Replace with Sar. 14. AS 20. 30. 095 (c) contained in HCS CSSB 322

(L&C) of 3/17/88, Pg. 15. lines 6 through 27.
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NOTE. “Phyo'elana” aro, by cMInHlort, lioonood by th© state whllo Ih© term "hoalth rsr©
providers" can contain practitioners who are neither licensed or otherwise reflulated or
ooniralled to protoet th© public. Thece ehoufrt nnt hs eligible for payment under the Worker's
Compensation Act. The Judiciary Committee language In Sec, 14. refers to "the standard
treatment frequency for the nature and degree of the Injury and type of treatments" and such
standards do not exist. It wonldJae highly Inappropriate for the Worker's Compensation
EJoand, whose members are not physicians, to attempt to establish standards for medical

treatment.

3. SEC.Ib. AS23.0Q.093 * AMEND 07 INOCnriNQ A HEW 3RHTCNOE AT TI IE
END OF LINE 8, PG. 18 AS FOLLOWS:
THO ©pinion of th© independent medlnal pyemlner shell. In the abSQIICG
of clear and convincing evidence to the contrary, be presumed to have
greater weight than either of the other two opinions for the purpose of
resolving a medical dispute.

NOTE: We strongly feel that this statement i6 necessary to give uniform guidelines for board
member, wno are not meccai expens, in evaluating m« mtjuiuai moiuo ut mo umo, mu

opinions to a medical dispute, We also feel It will reduce the potential for litigation.

0. SEC. 26. AS23. 30.155(E)-RETAIN EXISTING LANGUAGE.
7. SEC. 27. AS23. 30.155 (F) - RETAIN EXISTING LANGUAGE .

0. SEC. 28.AS 23. 30.155 (M) - DELETE LA-ST SENTENCE ON PG. 24, LINES 1,2,
A3.

NOTE: As to Sections 26 ana 2/, we are not aware of any problem wliluli makes these
changes necessary and thoy only drlvo up ooote. In Seo. 28, wo think that th© $1,000 fine for
inoomoiote fiilno 'nokoo n© diotInfitioo b©twA«n asQflrtiiAl Information such as claims data, and
Incidental Information, which should not call for a fine. We would like to give the employers,

adjustors, and insurers a chance for show their willingness to comply with the new
requirements of this bill. If warrantsd, flnea can be Imposed at a later date.

9. SEC. 41. AS 23. 30. 265 (17) - REPLACE wITH SENATE VERSION, SEC. 36,
CSSB 322.

Wo all greatly appreciate hard work and sincere efforts of the committee members of
both legislative bodies have put forth on this most important pieoe of legislation. We
feel these additional changes will result in a bill that will accomplish our goat of
worker's compensation cost reduction will fairly providing for the need of both workers

and employerc. We respectfully request your concurrence with these changes In joint
conference.

Sincerely,

Management / Labor Joint Taak Force

Richard Catfanach

WLD/am



PROPOSAL 1

© A claim for medical or surgical treatment, or treatment
requiring continuing and multiple treatments of a similar nature
iIs not valid and enforesable against the employer unless, within
14 days following treatment, the physician or provider giving the
treatment or the employee receiving i1t furnishes to the employer
and the board notice of the Injury and treatment, preferably on a
form prescribed by the board. The board shall, however, excuse
the failure to furnish notice within 14 days when i1t finds it to
be iIn the iInterest of justice to ao so, and i1t may, upon applica-
tion by a party 1In interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim is made for a course of treatment requiring continuing
and multiple treatments of a similar nature, in addition to the
notice the physician or provider must furnish a“treatment plan if
the course of treatment will require more than 20 outpatient
visits In the first 60 days. The treatment plan must be fur-
nished -to the employee and the employer within 14 days after
treatment begins. The treatment plan must include objectives,
modalities, frequency of treatments, and reasons for the frequen-
cy of treatments. If the treatment plan is not furnished in the
time provided, neither the employer nor the employee may be
required to pay for treatments that exceed the frequency standard

set out in this subsection.



PROPOSAL 11

(© A claim for medical or surgical treatment, or treatment
requiring continuing and multiple treatments.of a similar nature
is not valid and enforceable against the employer unless, withir.
14 days following treatment, the physician or provider giving the
treatment or the employee receiving it furnishes to the employer
and the board notice of the. injury and treatment, preferably on a
form prescribed by the board. The board shall, however, excuse
the failure to furnish notice within 14 days when i1t finds i1t to
be iIn the interest of justice to do so, and i1t may, upon applica-
tion by a party in interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim 1s made for a course of treatment requiring continuing
and multiple treatments of a similar nature, iIn addition to the
notice the physician or provider must furnish a“treatment plan iIf
the course of treatment will require more frequent outpatient
visits than the standard treatment frequency for the nature and
degree of the injury and the type of treatment. The treatment
plan must be furnished to the employee and the employer within 14
days after treatment begins. The treatment plan must iInclude
objectives, modalities, freguency of treatments, and reasons for
the frequency of treatments. IT the treatment plan 1is not
furnished iIn the time provided, neither the employer nor the
employee may be required to pay for treatments that exceed the

frequency standard.



PROPOSAL 111
© A claim for medical or surgical treatment

requiring continuing and multiple treatments of a similar nature
is not valid and enforceable against the employer unless, within
14 days following treatment, the physician or provider giving the
treatment or the employee receiving i1t furnishes to the employer
and the board notice of the injury and treatment, preferably on a
form prescribed by the board. The board shall, however, excuse
the failure to furnish notice within 14 days when i1t finds i1t to
be In the iInterest of justice to do so, and it may, upon applica-
tion by a party in interest, make an award for the reasonable
value of the medical treatment so obtained by the employee. When
a claim i1s made for a course of treatment requiring continuing
and multiple treatments of a similar nature, 1iIn addition to the
notice the physician or provider must furnish® a treatment plan if
the course of treatment will require more frequent outpatient
visits than the standard treatment frequency for the nature and
degree of the injury and the type of treatments. The treatment
plan must be furnished to the employee and the employer within 14
days after treatment begins. The treatment plan must include
objectives, modalities, frequency of treatments, and reasons for
the frequency of treatments. IT the treatment plan 1is not
furnished in the time provided, neither the employer nor the
employee may be required to pay for treatments that exceed the
frequency standard. The board shall adopt regulations establish-

ing the standards for frequency of treatment.



DRAFT DATED 4/20/88

Page-Line
Amendment Judiciary CS
Rewrote "reduce disincentives" 1-27
to read "increase the 1iIncentives."
Added i1ntent language urging the 2 -7

Administration to enforce reporting
requirements and penalties under
the Workers® Compensation Act.

Rewrote the Safety Program Refund to 2-19
leave the perameters of the refund

open to each iInsurers discretion,

but require that all workers®™ comp.

insurers offer a safety program rate
reduction and consulting services.

Clarified that the board retains two
provider rosters — one for rehab,
specialists, one for physicians.

Deleted previous Sec. 4 which allowed
the Department to write new regulations
if the Supreme Court found regulations
to be invalid. The Committee determined
that this did not accomplish the original
intent — to make new regs. retroactive.

Rewrote the provision for semi-annual 3 - 29
premium payments to reflect seasonal

employers who make their entire yearly
earnings in a few months per year.

Rewrote "unusual and extenuating 6-25
physical limitations” to read "unusual
and extenuating circumstance.' This

refers to reasons why an injured
worker may extend past the 90-day limit
for taking a voc. rehab, evaluation.

Clarified the reference dictionary 7-26
used i1n vocational rehab, codes

Increased from 60 to 75 the percentage 8 -2
of a worker®s wage at injury that the

Page-Line

Hse L&C CS
1-27
2-7
2-7
3-29
6-23
7-24
7-28



employer can offer which would make
the worker i1neligible for voc. rehab

Deleted the typo "of injury.”

Rewrote the clarification for the
physician that an employee may

elect by using the term 'to provide

all medical and related benefits"
because 'medical and related benefits"
is In present definitions. It includes
"transportation charges to the nearest
point where adequate medical facilities
are available.”

Rewrote AS 23.30.095(c) regarding 15-9
notification and length of treatment.

The new language treats continuing

and multiple treatments very similar to
medical and surgical treatment. It also
deletes any reference to number of visits

for ongoing treatment.

Deleted the reference to the board IME 17-27
being In the same speciality as the
employee®s chosen treating physician.

Deleted the notion that the board IME"s 18-2
opinion carries more weight than those
of the employer®s and employee®s

physicians.

Left a window open for hearing 18-24
continuances and allowed for a hearing 19-4
request with necessary discovery and 19-8

evidence, but not necessarily all
evidence. Also deleted reference
to admission of evidence after
the hearing is complete.

Increased penalities for late 21-27
compensation payments to 50 percent 22-8
or $300, whichever is greater.

Added a penalty of $1,000 for the r3 - 12
filing of iIncomplete reports.

Added that penalities(for lack of 23 - 16
reporting apply to uninsureds as

well as self-insureds.

Deleted the use of certified checks 23 - 26

for compensation payments.

15-7
18-1
18 8
19-5
19-14
19-16
22-5
22-8
23 - 12
23 - 14
23 - 25



Fixed an i1ncorrect cite. 26-1

Returned Temporary Total Disability 26-7
benefits to an unlimited time period.

Lowered the Permanent Partial 26 - 14
Disability cap to $135,000.

Deleted the use of adjustment 26 - 15
factors for figuring PPD payments

and more clearly defined the whole

person impairment theory.

Returned Temporary Partial Disability 27 - 16
benefits to a five year period.

Rewrote the computation of gross 28 - 10
weekly earnings so that earnings for

anyone who is absent from the labor

market for 18 months or more iIn two

years, regardless of the reason for

the absence, will be compensated based on

work and work history.

Deleted the notion of "employee 31-8
misperceptions’™ iIn the stress language.

Added the definition of "suitable 31 - 22
gainful employment” to the repealers.

Changed '"takes"™ to 'take." 32 - 18

25 - 29
26-8

26 - 15
26 - 18
28 - 19
29 - 13
32 - 12
32 - 27
3 - 23



TO: HOUSE JUDICIARY COMMITTEE MEMBERS
FROM: Shari Kochman
DATE: April 19, 1988

RE: Proposed amendments to HCS CSSB 322 (1&0)

Attached i1s a new amendment packet that includes all

newly drafted amendments as of the meeting of April 18, 7:00 p m.,
and all previously drafted amendments that have not been addressed
Please replace your former amendment packets with this packet.

Note: The attached amendments are not numbered, but are
in order by bill section.



AMENDMENT

Offered iIn the House
TO: HCS CSSB 322 (L&O)

Page 2, line 7:
Insert a new subsection to read:

"(e) It is the intent of the legislature in amending AS 23. 30.07
and AS 23.30.155 that the Division of Workers®™ Compensation, Divis
of Insurance and Department of Law strictly enforce the punishment
authorized under AS 23.30.075 (b) and the reporting requirements in.
penalties for noncompliance with AS 23. 30.155) based on findings th;

1) there has been a failure on the part of the state to iImj
the punishment authorized under AS 23.30.075(b) against
those employers who fail to obtain workers®™ compensatior
insurance or to qualify as a self-insurer, and

2) there 1s a lack of specific data within the Division of
Workersl Compensation and Division of Insurance to
adequately assess the efficiency and costs of the worker
compensation system.



Offered iIn the HOUSE
TO: HCS CSSB 322(L&C)

Page 1, line 27:

Delete '"'reduce disincentives"

Insert "increase the iIncentives'

jay

By Su

A/18/1



Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&0C)

Page 1, lines 1A - 21:

Delete all material.

Reletter fTollowing subsections accordingly.

n\rO ,
P 2 |
N - 6
(>m N, <0
0'-
w *'1 . vel/VI® ¢S
\> i |
-1'1L

P -1- Al19/88



AMENDMENT

Offered iIn the HOUSE By
TO: HCS CSSB 322(L&C)

Page 1, lines 14 - 17:

Delete "The Ilegislature declares that the workers® compensatic
must not be construed by the courts iIn favor of any party. It
specific intent of the [legislature that workers®™ compensation ca

decided on their merits, except when otherwise provided by statute."

1- 4/18



Offered i1n the HOUSE
TO: HCS CSSB 322(L&C)

Page 1, lines 15 - 21 :
Delete all material and iInsert:

"be fTairly and impartially construed by the courts. In ore
achieve that goal, it i1s the intent of the legislature that th€
ponderance of the evidence standard be used iIn determining the a
sability of a workers®™ compensation claim. "Preponderance o
evidence™ means evidence that when weighed with that opposed t
has more convincing force and a greater probability of truth,
weighing the evidence, the test iIs not the relative number of wit

es, but the relative convincing force of the evidence."

-1 - 4/18/



AMENDMENT

Offered in the HOUSE
TO: HCS CSSB 322 (L&O)

Page 2, lines 8 - 22:
Delete all material and write a new Sec. 2 to read:

An i1nsurer who provides workers®™ compensation insurance
must establish and maintain a workplace safety rate reduction
program available to all insureds. The program must include:

1D A reduction in future workers® compensation premium
based on the iInsured"s documented, successful imple
of a safety program, and Llls g0

2) The availability of consulting services to the insu
to establish a workplace safety program.



Offered iIn the HOUSE
/

TO: HCS CSSB ,322(L&C)

Page 3, line 13:
Delete /" knowingly"

Inseri "intentionally"

4/18/8!



Page 3, lines 10-13:
Delete all material. -
Insert a new subsection to read:
"(m) The department shall prescribe a written notice t
provided by an employer to a prospective employee, that advises
employee of the risk of loss of workers®™ compensation benefits i

AS 23.30.020(b) 1f the employee makes a false employment applicat:

Page 3, line 15:

Delete "An"

Insert "ITf an employer furnishes a prospective, employee with a wr:
;Job description that indicates the physical and mental demands of the
and provides the employee with a written notice prescribed by the dep
ment that describes the risk of loss of workers®™ compensation benefit

the employee files a false employment application, an"

-1- 4/18/f



Offered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 3, line 29:

Delete ''semiannually"

Insert

After

Insert

seasonal peaks

vl

on an

installment basis of not fewer than two payments™

"insured."

"Premiums paid by installment must be structured to reflect

in the basis of the premium."

1 4119788



Offered iIn the HOUSE
TO: HCS CSSB 322CL&C)

Page 6, line 23, after "has':

Delete "unusual and extenuating physical limitations that prevent"

Insert 'an unusual and extenuating circumstance that prevents"

4/18/f



Offered in the HOUSE
TO: HCS CSSB 322(L&C)

Page 8, line 1:

Delete "of injury”

-1- 4/18/81



Offered iIn the HOUSE

rn

TO: HCS CSSB 322(L&C)

Page 1A, line 21:
Delete "inside the state where the employee resides to rendt

care"'

Insert "to provide all medical and related benefits"

Page 1A, line 25, after
Insert "INSIDE THE STATE TO RENDER THE CARE"™ 7 72

y Ou N\

1 Al18/



_E£oVT

Offered iIn the HOUSE

Page

Page

TO: HCS CSSB 322(L&0) , _ K
D<T'WIiAin

15, line 6: J ]

Delete ™amended"

Insert "repealed and reenacted”

15, lines 7-27:
Delete all material and insert:
"(c) A claim for treatment is not valid and enforceable a

the employer unless

(O i1f the claim is for medical or surgical treatment
physician giving the treatment or the employee receiving it furr
to the employer and the board notice of the iInjury and tree
within 14 days after the treatment 1is received; the board shall €
the fTailure to furnish notice within 14 days when the board fin
to be iIn the interests of justice to do so, and the board may,
application of a party iIn interest, make an award for the reasc
value of the medical or surgical treatment obtained by the empl
and

(@) if a claim i1s for a course of treatment requ
continuing and multiple treatments of a similar nature, the treat
are carried out under a written treatment plan prescribed befor.

commencement of the course of treatment and the plan is complete.



signed by the attending physician and mailed to the employer
one week of the beginning of treatment; the treatment plan m
elude objectives, modalities, and frequency of treatment; the

treatment plan may not include more than 20 outpatient visits
first 60 days; i1f more than 20 outpatient visits are required
the first 60 days, or more than four outpatient visits a month
the fTirst 60 days, the physician shall document the need for s

in excess of the guidelines iIn the written treatment plan.™

-2- 4/18/



Offered iIn the HOUSE

Page

Page

TO: HCS CSSB 322(L&C)

15, line 6:
Delete '"amended"

Insert "repealed and reenacted"

15, lines 7 - 27:
Delete all material and insert:
"(c) A claim for treatment is not valid and enforceable a

the employer unless

(1) 1t the claim is for medical or surgical treatmen
physician giving the treatment or the employee receiving i1t fur
to the employer and the board notice of the 1iInjury and tre
within 14 days after the treatment is received; the board shall
the failure to furnish notice within 14 days when the board Ti
to be iIn the iInterests of justice to do so, and the board may
application of a party in interest, make an award for the reas
value of the medical or surgical treatment obtained by the emp
and

() if a claim 1s for a course of treatment req
continuing and multiple treatments of a similar nature, the trea
are carried out under a written treatment plan prescribed befo;

commencement of the course of treatment and the plan is completi



signed by the attending physician and mailed to the employer
one week of the beginning of treatment; the treatment plan mu

elude objectives, modalities, and frequency cf treatment,"

-2- 4/18/



oJ

</

Page 15, line after "treatment”
Delete "is"
Insert ", or treatment requiring continuing and multiple treatmen

a similar nature are [IS]"

Page 157, lines- 16 - 27, after "employee.':

Delete all material.

-1- A/18/8



CjiCusm

Offered iIn the HOUSE
TO: HCS CSSB 322(L&C) .
FLi™ f)PLﬂA|>H
Page 18, lines 1 - &:
Delete "A physician selected by the board under this subsectic
be qualified iIn the same specialty as the treating physician sele

the employee, unless the board or the board®s panel agrees unanimous

case by case basis to approve a different selection.”

1 Allf



Page 18, line 4:
Delete 'panel™
Insert "designee"

Delete "unanimously on a case by case basis"

1- 4/1:



AMENDMENT

Offered iIn the HOUSE By S
TO: HCS CSSB 322(L&C)

Page 18, lines 8 - 1i:
Delete "The opinion of the independent medical examiner shall, |
absence of clear and convincing objective evidence to the contrar

presumed to be correct.”

_<e %O

1 4/18/8



Offered iIn the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 19, lines 14 - 15:

Delete '"a continuance may not be granted”

Insert 'the parties may not stipulate to change the hearing date or 1
cancel, postpone, or continue the hearing, except Tfor good cause &

determined by the board"

Page 19, lines 16 - 19:
Delete "Evidence or arguments fTiled after the conclusion of the hear
ing may not be considered by the board, unless the board determines tha

good cause exists fTor fTailure to complete the hearing at the schedule

time."”

S1- 4119/88



AMENDMENT

Offered in the HOUSE
TO: HCS CSSB 322(L&0)

/A ' ¢

Page 21, line 8:
Delete "$100"
Insert M$1 ,000 [$100]”
Delete "$10"
Insert ”$100 [$10]”

Page 21, line 10:
Delete $1,000"
Insert $10,000 [$1,000]”

Page 22, after line A:
Insert a new bill section to read:

"* Sec. 26. AS 23.30.155(e) 1is amended to read:

(e If any installment of compensation payable without ar

is not paid within seven days after it becomes due, as provided

of this section, there shall be added to e unpaid
X > 0v<o0
amount equal to [20] percent of it or $100, whichever

installm

greater, This additional amount shall be paid at the same ti



and iIn addition to, the installment, unless notice is fTiled )\
of this section or unless the nonpayment is excused by the bo*
a showing by the employer that owing to conditions over w
employer had no control the installment could not be paid wi

period prescribed for the payment."

Renumber remaining bill sections accordingly.

Page 22, line 8, after "it':
-f]co,
Insert or whichever amount is greater"”

23, line 11:
Delete "'$100"

Insert '"'$1,000"

23, line 12:
Delete "'$10"

Insert "'$100"

33, line 1:
Delete ''sec. 27"

Insert ''sec. 28"

33, line 18:
Delete '"27, 28, AO, and 44"
Insert '28, 29, 41, and 45"



Page

Page

Page

Page

33, line 21:

Delete ''Section AQO"

Insert ''Section A1"

33, line 22:

Delete ''sec. AQO"

Insert "sec. AI"

33, line 23:

Delete ''Sections A0 and A7
Insert '"Sections Al and A8"
33, line 25:

Delete '39, and Al - AG6"
Insert "AO, and A2 - A7"



Offered in the HOUSE Bv Sund
TO: HCS CSSB 322 (L&0C)

Page 23, line 12, after "late.':

Insert "If the annual report is incomplete when filed, the insurer o

adjuster shall pay a civil penalty of $1,000."

-1- 4119788



Offered i1n the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 22, line 26, after "filed", through page 23, line 6:
Delete all material.
Insert '"the reports in a timely manner, the commissioner may wailve

percentage or all of the penalties assessed under (¢) of this section.”

Page 23, line 7:

Delete "waived."

1 4/19/88



Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 26, line 15:

Delete ''net"

Page 26, line 16, after 'person’:

Delete ", and"

Insert . The percentage of permanent impairment of the whole perso;
iIs the percentage of impairment to the particular body part, system, O
function converted to the percentage of impairment to the whole person &

provided under (b) of this section. The compensation 1is

-tv

1- 4119788



Offered iIn the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 33, line 7:
v/

Delete "REDUCTIONT

Insert "'FREEZE"

Page 33, lines 8-11:
Delete '"shall provide at least a six percent reduction in the premi-

rate charged within the state for workers®™ compensation insurance, for d

period beginning July 1, 1988, and ending January 1, 1990"

"may not iIncrease the premium rate charged within the sfate fo
18, 1988

Insert

workers®™ compensation insurance during the period beginning April

and ending January 1, 1991"

Page 33, after line 22:
Insert a new bill section to read:

"* Sec. 48. Section 44 of this Act 1is retroactive to April 18, 1988
Renumber the fTollowing bill sections accordingly.

Page 33, line 23, after "40":

Delete "and 47"

e 4/15/88



Delete "takes"™

Insert '"take"

Page 33, line 25:
Delete "and 41 - 46"
Insert "41 - 43, 45, and 46"

» 4115/6



Offered in the HOUSE

Page

TO: HCS CSSB 322(L&C)

31, after line 9:

Insert a new bill section to read:

"* Sec. 39. AS 23.30.260is amended to read:

Page

Page

Sec. 23.30.260. PENALTY FOR RECEIVING UNAPPROVED FEES
SOLICITING. A person is guilty of a misdemeanor, and upon convi
is punishable for each offense by a fine of not more than $1,00"
by imprisonment for not more than one year, or by both, If the pe

(D receives a fee, other consideration, or a gratuit
account of services rendered to an employer, employee, iInsurer
insurance adjuster regarding (IN RESPECT TO] a claim, unless
consideration or gratuity is approved by the board, a designee o:

board, or the court; or

(@ makes 1t a business to solicit employment for a 1<

or for oneself In respect to a c~tim or award for compensation.™

33, line 18:
Delete ""AO, and 4A"

Insert "Al, and 45"

33, line 21:

Delete ''Section AQ"

1 411318



Fage 33, line 22:
Delete ''sec. 40"

Insert "'sec. 41"

Page 33, line 23:
Delete ''Sections 40 and 47"

Insert "'Sections 41 and 48"

Page 33, line 25:
Delete ''39, and 41 - 46"

Insert "40, and 42 - 47"

4/ 13/88



Offered in the HOUSE
70 HCS GSSB 322 (L&CY;

jr-A Y'l-* 'msus-v&d? //*£ yeczi;¢aA f>o0°) yroy-
zy icu><u? A<ts M -y «*n.
Page 2, after line 6: Xf>of#fec.’. t1  Hu& te

Insert a new bill section to read:

"* Sec. 2. AS 21.39.155 1i1s amended by adding a new subsection to
A . X4+
insurer may not impose a surcharge” forlassigned -ri:

-irrrsurariLe uniego the iInsured has received an experience rating.’

Renumber remaining bill sections accordingly.

Page 32, line 29:
Delete ''sec. 8"

Insert ''sec. 9"

Page 33, line 1:
Delete '"'sec. 27"

Insert "'sec. 28"

Page 33, line 13:
Delete ''sec. 9"

Insert "'sec. 10"

Page 33, line 18:

7. 4/13



Page

Page

Page

Page

Insert ''secs. 9, 26, 28, 29, Al, and A5"

33, line 21:

Delete '"'Section AOQ"

Insert "'Section Al"

33, line 22:
Delete ''sec. AQO"

Insert ''sec. A1"

33, line 23:
Delete ''Sections

Insert "'Sections

33, line 25:
Delete ''Sections

Insert ''Sections

AO and A7

Al and A8"

1 -39, and Al - AG"
1 - A0, and A2 - A7"



Offered iIn the HOUSE
TO: HCS CSSB 322(L&C)

Page 2, after line 6:
Insert a new bill section to read:
", Sec. 2. AS 21 .39. 155 i1s amended by adding a new subsection |
(© An insurer may not impose a surcharge for assigned :

insurance unless the insured has received an experience rating
Renumber remaining bill sections accordingly.

Page 32, line 29:
Delete ''sec. 8"

Insert '"'sec. 9"

Page 33, line 1:
Delete ''sec. 27"

Insert ''sec. 28"
Page 33, line 13:
Delete ''sec. 9"

Insert ''sec. 10"

Page 33, line 18:



TO: Rep. John Sund
FROM: Shari Kochman
DATE: April 16, 1988

RE: All Proposed Amendments "o SB 322 i1n all testimony

Amendment #1
This 1s a technical change.

The present cite iIn the bill for the U.S. Department of Labor
Dictionary of Occupational Titles 1is iIncorrect.

Amendment #2 jJ , t\

This 1s a technical change. The present cite in bill is
incorrect.

Amendment #3 %C

This would delete the definition for "suitable gainful
employment™ which is a term used iIn the present vocational
rehabilitation statute, but would not be used iIn the proposed
statute - AS 23.30.041.

Amendment #4 rc/

This would make the reporting, notification and penalties
described in AS 23.30.155(c) and (m) apply to uninsured
employers as well as self-insured employers.



This amendment refers to penalties against employers for
failure to file required reports, notify claimants of changes
In compensation and make payments to claimants on time.

The amendment increases the fines for late notification of
changes and late annual reports from $100 to $1,000 for the
first day and from $10 to $100 for every day thereafter.

The penalty for late payment of compensation is iIncreased from
20 percent of the compensation to 25 percent but no less than
$100. This is consistent with penalty changes already made in
the House Labor and Commerce Conm.ittee and, in fact, was
intended to be changed iIn that committee.

Amendment £6 cEt

This amendment would delete a section added in the House Labor
and Commerce committee that requires compensation checks to be
drawn on funds deposited in Alaska or by certified check.

The i1ntent of this is to prevent delayed payment due to check
clearing time. But i1t iIs doubtful whether this provision
would accomplish that. First of all, check clearing 1is
computerized on a national and regional basis. It could take
as long to clear an Anchorage check in Ketchikan as 1t would a
Des Moines check. Second of all, certified checks carry no
more weight and are cleared no faster than personal or
business checks. Third of all, | don"t see how the
Legislature has the authority to tell an iInsurance company
where to do its banking. This is a commercial matter, not a
workers® compensation matter.

Amendment #7 Srec 1

The i1ntent of this intent language iIs to urge the
Administration to enforce penalties iIn the workers”
compensation statute. Currently, the board may report to the
Division of Insurance that an employer iIs without insurance,
and the Division may then pass that onto the attorney
general®s office, but the case dies there. We have one memo
that states the case is "just not worth the state®s time."

IT we believe lack of workers®™ comp Insurance Iis
reprehensible, we need to enforce the penalties.



This would delete section 4 of the bill which mandates the
department to adopt new regulations i1t the Supreme Court finds
existing regulations invalid. The i1ntent of the task force
was that new regulations be retroactive as well as
prospective. There 1Is question for the need and actual effect
of this section — which you understand better than 1.

Amendment -9 St-

This would delete the provision that an impairment rating for
permanent partial disability would be reduced by an impairment
from a preexisting condition.

You should note a couple of things here. The provision does
not delineate whether the preexisting condition was work
related — that"s not the point. The question is whether an
employer should be responsible to pay for an earlier condition
that is unrelated to the present injury, but may be aggravated
by the present injury.

Another thing to note 1i1s that i1If the combination of iInjuries
does result iIn permanent total disability, the worker would be
compensated for PTD.

Amendment #10 - . W/

This amendment refers to the methods for the board to
determine spendable weekly wage, which i1s now one of the most
litigated areas in workersl comp.

The problem is with those employees who had no earnings iIn the
two years prior to injury or were working for only 6 months
out of the previous two years. In those cases, the board is
to determine compensation based on employees work history and
may not exceed projected earnings.

The present language tries to exclude people, who because of
lifestyle choices, have low earnings iIn the two years before
injury. It attempts to include people who, for good reasons,
have low earnings in the two years before injury.

However, it doesn"t succeed. For example, an employee who
works just long enough to pay for his extensive vacations
would, because he was voluntarily out of the work force, be



- [ | |
entitled to an adjustment iIn his spendable weekly wage under
subsection (b).

However, a person who is out of the work force for more than
IB months iIn the two years before injury because he is
battling cancer, surely an involuntary reason for not working,
would not be entitled to an adjustment to his spendable weekly
wage under subsection (b). Instead, his compensation would be
based on his earnings, i1f any, iIn the two years before iInjury
divided by 100.

This amendment deletes the word "voluntarily' because of the
above cited problems with definition.

y
Amendment #11 i

This amendment addresses the minimum offered wage to an
injured worker that would make the worker ineligible for
vocational rehabilitation. It would increase the percentage
of wage at the time of Injury from 60 percent to 75 percent.

Note: This was proposed by the Labor-Management Task Force as
part of the amendments to the "PPD-TTD package deal."

Amendment #12

This 1s the new proposal for the PPD-TTD schedule. It would
lower the maximum PPD payment from $240,000 to $135,000 and
delete the adjustment factor schedule. Effects of this change
are in a table that has been distributed to uhe committee.

In conjunction with the PPD change, the amendment would return
TTD and TPD to present law which is no limit on TTD (present
bill puts a two year limit on 1t) and a five year limit on TPD
(present bill limits 1t to two years.

Note: The Task Force testified that TTD would go to a
five-year limit to make it consistent with TPD. How/ever, |
later clarified that 1f the iIntent was actually to go to
present law (which was confirmed), then TTD should be
unlimited.

ItWFS



These are two possibilities for addressing the present
requirement for a unanimous board vote to have an IME outside
of the claimant®s physician®s speciality.

Amendment 13A would simply delete any reference to the
specialty and direct the board to select an IME from their
list of providers.

Amendment 13B would instruct the board to conduct the IME 1in
the same specialty as the treating physician unless the board
or i1ts designee (i.e., the pre-hearing officer) approves a
different specialty.

Both amendments would prevent the costly necessity of
convening the board to select an IME. It should be noted that
the present language would have a fiscal impact for board
meetings which has not yet been determined.

Both amendments also address the importance of this decision
in comparison to other decisions made by the board. No other
decision requires a unanimous vote.

The second proposal (13B), by even mentioning the specialty
requirement, may open a door for litigation. The TfTirst
proposal (13A) probably would not. |If the overall intent of
the bill is to reduce litigation, we should probably consider
what new possibilities for litigation we are introducing
through this legislation.

One other point. While the chiropractors do have substantial
evidence that the medical professional does discriminate
against them, the present language infers an expected
discrimination on the part of the board. IT we believe the
board is discriminatory, we are iIn sorry shape.



Amendment #14

The proposed amendment deletes the mandated rate reduction and
replaces it with a mandated rate freeze.

It also makes the freeze effective from now through 1990 — so
t.hat new rates could not be set until 1991. That i1s a year
later than the mandated rate reduction now iIn the bill
specifies.

The i1dea of a freeze, as iIndicated by John Lewis, 1iIs to give
time to gather experience under the law change. IT we want to
do that, we should consider what experience is used for
determining rates. The following table explains:

Date Rates Set Experience Base

January 1989 Jan. "86 -Jan. "88
(no experience under
this bill)

January 1990 Jan. "87 -Jan. "89

(six months experience
under this bill)

January 1991 Jan. "88 -Jan. "90
(18 months experience
under this bill)

January 1992 Jan. "89 -Jan. "91
(24 months experience
under this bill)

Therefore, i1t a freeze is effective until only Jan. 1990,
rates will be set With very little new experience (only six
months) versus 18 months of new experience come Jan. 1991.

One argument against the freeze being effective i1mmediately is
that the Jan. 1989 rates will be based on pre-legislation
experience and should, therefore, be subject to modification.
However, Don Koch of the Division of Insurance testified on
April 11 that as of current available data, he sees either no
increase or a very small (maybe 2 percent) increase Iin
January.

Regarding the rate reduction — the C&R Committee, on April 4,
determined a 5.7 percent reduction was iIn line on July 1, 1988
as a result of the bill. Keep In mind two things — the rates
will be subject to an experience adjustment which could
overcompensate for the law reduction (although Mr. Koch®s
testimony indicates otherwise). Furthermore, i1t is unclear
which version of the bill the C&R Committee was using. The
letter said "in the existing version of SB 322" which, on



April 4, was the House Labor and Commerce substitute. But
some are under the iImpression that the committee was using the

Senate version. Finally, this does not address the results of
any House Judiciary and subsequent changes.



This amendment addresses the assigned risk pool and prohibits

the 20 percent surcharge for those pool companies that do not

receive an experience modification. That really translates to
all new companies in the pool and all companies rith a premium
under $2,500 (because lower premiums are not rated.)

This would give immediate and extensive relief to many small
employers i1n the state, but keep iIn mind the policy call this
1S making.

Because the pool runs at a deficit (losses were more than #4
million in 1987), those lost surcharges will be put on the
shoulders of the larger companies in the pool. Should the
larger companies subsidize the smaller companies?

Also, experience mods are not always a clear reflection of
actual claim losses. Let me try to explain — but beware that
I am getting into the clandestine area of actuarial science.

A $100,000 loss is not considered a $100,000 for purposes of
experience modifications. It is actually considered a $9,260
loss unless other circumstances (which I will not get into)
make 1t higher. So, as is the nature with insurance, the
added loss is spread among other companies.

Note also that this amendment does a curious thing Iin
providing a disincentive for a company to want an experience
rating. Let"s say the company gets rid of i1ts 20 percent
surcharge because of no experience mod, and later is given a
.95 mod which i1s a five percent reduction. Now the employer
loses the exemption from the surcharge and the net effect is a
15 percent increase in rates. Of course, the question Iis
whether the insurers will bother rating the lower premiums,
but this amendment may incite them to do so — which of course
adds to their costs of doing business.

As Stan Sparks testified, the assigned risk pool i1s a tricky
thing to address and our problem is not exclusive to Alaska.
I have been told by a member of the C&R Committee that they
are trying to address i1t and revamp the pool In some way.

Amendment #16 y y {v /c N



A/d

s ly-

Section 2 — safety program — 1is 1t workable.

Section 7 - semi-annual payments for seasonal employers.IfT /My
yfe want tochange  this, we need language from theDivision of
Insurance.

Section 10 - voc rehab - questions on optional versus
mandatory and the time frame for requesting an evaluation.

Section 14 - treatment plan limitations and how is a "visit"”
defined.

Section 18 - Board IME - weight given to the Board"s IME and
the exemption from liability for the IME physician.

Section 20 - time frames for hearing requests and limits on
continuances.

Sections 21 and 40 - stress claims.

Sections 37and 39 - treatment of pension plans.



AMENDHEN
Offered iIn the HOUSE By Sund
TO: HCS CSSB 322 (L&C)

Page 7, line 24:
Delete '"dictionary of occupational titles”
Insert "United States Department of Labor®s '"Selected Characteristics

of Occupations Defined iIn the Dictionary of Occupational Titles""

4/15/88



Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)
g
Page 25, line 29:
Delete "AS 23.30.041(m)(7)"
Insert "AS 23 .30.04Up)

H- 4113188



Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 32, line Z-

Delete "is"

Insert "and 23.30.265(28) are"

1- 4/16/88



Offered in the HOUSE By Sund
TO: HCS CSSB 322 (L&C) C o>&

Page 23, line 14, after "self-insured”

Insert '"'or uninsured"

4115788



Offered in the HOUSE By Sur
TO; HCS CSSB 322(L&C)

Page 21, line 8:
Delete "$100"
Insert "$1,000 [$100]"
Delete '"'$10"
Insert "$100 [$10]"

Page 21, line 10:
Delete "$1,000"
Insert '"$10,000 [$1,000]"
5 "
Page 22, after line A:
Insert a new bill section to read:
{.V I "* Sec. 26. ~ 23.30.155(e) 1i1s amended to read:
(e If any installment of compensation payable without an awa:
/'/'1'<I iIs not paid within seven days after it becomes due, as provided iIn (=
of (this section, there shall be added to the unpaid installment «
.0 ojtt c° 300

amount equal to 25 [20] percent of it or $100, whichever amount

greater, This additional amount shall be paid at the same time a

-1- A/13/88



and 1In addition to, the installment, unless notice

is filed under

of this section or unless the nonpayment is excused by the board af

a showing by the employer that owing to conditions over which

employer had no control the installment could not

period prescribed for the payment."

Renumber remaining bill sections accordingly.

Page 22, line B, after "it':
J-\QOo, 1o

Insert 'or whichever amount iIs greater”™ - c

Page 23, line 11:
Delete "$100"

Insert ''$1,000"

Page 23, line 12:
Delete "'$10"

Insert "'$100"

Page 33, line 1:
Delete ''sec. 27"

Insert ''sec. 28~

Page 33, line 18:
Delete '27, 28, 40, and 44"

Insert ''28, 29, 41, and 45"

be paid within

4/13/88



Page

Page

Page

Page

33, line 21:
Delete ''Section 40"

Insert "'Section 41"

33, line 22:
Delete ''sec. 407

Insert '"'sec. 41"

33, line 23:
Delete ''Sections40 and 47"

Insert 'Sections4l and 48"

33, line 25:
Delete '39, and 41 - 46"
Insert "40, and 42 - 47"

4/13/88



5-151 AL:
Ford

Offered iIn the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 23, lines 22 - 25:

Delete all material.

1 4/15/88



Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 1, line 9, after "LEGISLATIVE™":
Insert "FINDINGS AND"
After "INTENT.":
Insert a new subsection to read:

(@) The legislature finds that, as the costs of workers® cc
pensation iInsurance increases, the danger that an employer will fa
to Insure or to qualify for self-insurance also increases. The legi
lature also finds that there has been a failure on the part of t
state to

(1) adequately enforce AS 23.30.075(a), which requires
employer to either obtain workers®™ compensation iInsurance or to pr
vide proof of the ability to self-insure; and

(@ 1mpose the punishment authorized under AS 23.30.075(
against those employees who do fail to obtain workers®™ compensati

insurance or to qualify as a self-insurer."”

Reletter follovTing subsections accordingly.

_1- 4/15/88



Offered in the HOUSE By Sund

?
ft"$ ~
TO: HCS CSSB 322(L&C)

Page 3, lines 9-13:

Delete all material.

Renumber following bill sections accordingly.

Page 32, line 29:
Delete 'sec. 8"

Insert ''sec. 7"

Page 33, line 1:
Delete ''sec. 27"

Insert "'sec. 26"

Page 33, line 13:
Delete "'sec. 9"

Insert ''sec. 8"

Page 33, line 18:
Delete '"'secs. 8, 25, 27, 28, AO, and 44~

Insert ''secs. 7, 24, 26, 27, 39, and 43"

Page 33, line 24

4/15/88



Offered i1n the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 28, lines 6-8:
Delete '"The 1i1mpairment rating determined under (@) of this secti
shall be reduced by a permanent impairment that existed before the compe-

sable injury."

1 4115788



Offered iIn the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 29, line 13:

Delete "voluntarily”

- 4/ 16/88



Offered iIn the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 7, line 28:
Delete "'60"

Insert "'75"



Offered iIn the HOUSE
TO: HCS CSSB 322(L&C) P
/
Page 26, lines 2 - 10:

Delete all material.

/

Renumber the remaining bill sections accordingly.
\ /
Page 26, line 15:
Delete ''$240,000"
Insert "$135,000"

Page 26, line 18, following 'considerations."

Delete all material through page 27, line 24.

Page 28, lines 12 j 21:
/ [
Delete all material.

Renumber the remaining bill sections accordingly.

Delete "40, and 44"

Insert '"38, and 42"



Page

Page

Page

Page

33, line 21:

Delete '40"

Ingert ''38" /
\ /

33, line 22:

Delete "40"/
Insert "38"

\
33, line 23:
Delete "40 and 47"
Insert "38 and 45"
Delete ''takes"

I
Insert 'take"

I \
33, line 25:
Delete "39, and 41
Insert "37, and 39

- 46"
— 44"

4/16/88



Offered i1n the HOUSE ; 0 By Sund
TO: HCS CSSB 322(L&C)

Page 18, lines 1 - 5:

Delete "A physician selected by the board under this subsection shs
be qualified iIn the same specialty as the treating physician selected
the employee, unless the board or the board®s panel agrees unanimously a-.

case by case basis to approve a different selection.”

"1- 4/15/88



AMENDMENT
Offered in the HOUSE By Sund
TO: HCS CSSB 322(L&C)

Page 18, line 4:
Delete 'panel™
Insert "designee"

Delete "unanimously on a case by case basis"

U

-1- 4/15/88
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AMENDMENT

Offered i1n the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 33, line 7:
Delete "REDUCTION"
Insert "FREEZE"

Page 33, lines 8-11:

Delete 'shall provide at least a six percent reduction in the premium
late charged within the state for workers® compensation insurance, Tfor the

period beginning Julyl, 1988, and ending January 1, 1990"

Insert "may not iIncrease the premiumrate charged within the state for
workers®™ compensation insurance during the period beginning April 18, 1988,

and ending January 1, 1991"

Page 33, after line 22:
Insert a new bill section to read:

"* Sec. 48. Section 44 of thisAct is retroactive to April 18, 1988."
Renumber the following bill sections accordingly.

Page 33, line 23, after "40":

Delete "and 47"

4115/88



4/15/88



Offered iIn the HOUSE By Sur
TO: HCS CSSB 322(L&C)

Page 2, after line 6:
Insert a new bill section to read:

"* Sec. 2. AS 21.39.155 1i1s amended by adding a new subsection to reac
(© An iInsurer may not Impose a surcharge for assigned risk pc

insurance unless the iInsured has received an experience rating."

Renumber remaining bill sections accordingly.

Page 32, line 29:
Delete ''sec. 8"

Insert "'sec. 9"

Page 33, line 1:
Delete ''sec. 27"

Insert '"'sec. 28"

Page 33, line 13:
Delete ''sec. 9"

Insert "'sec. 10"

Page 33, line 18:
1 4/13/88



Page

Page

Page

Page

Delete ''secs. 8,

Insert ''secs. 9,

33, line 21:

25,27, 28, AO
26,28, 29, Al

Delete ''Section AQO"

Insert ''Section Al”

33, line 22:
Delete ''sec. AOQO"
Insert "'sec. Al"
33, line 23:
Delete ''Sections

Insert "'Sections

33, line 25:
Delete ''Sections

Insert ''Sections

A0 and A7

Al and A8"

1-39, and Al
1 - A0, and A2

, and AA"

, and A5"

- A"
~ AT

AI13/88



Offered iIn the HOUSE By Sund

Page

TO: HCS CSSB 322(L&C)

31, after line 9:

Insert a new bill section to read:

"* Sec. 39. AS 23.30.260 is amended to read:

Page

Page

Sec. 23.30.260. PENALTY FOR RECEIVING UNAPPROVED FEES AND
SOLICITING. A person i1s guilty of a misdemeanor, and upon conviction
is punishable for each offense by a fine of not more than $7,000, or
by imprisonment for not more than one year, or by both, 1f the person

(1) receives a fTee, other consideration, or a gratuity on
account of services rendered to an employer, employee, 1Insurer, or
insurance adjuster vregarding [IN RESPECT TO] a claim, unless the
consideration or gratuity 1is approved by the board, a designee of the

board, or the court; or

(@ makes it a business to solicit employment for a lawyer

or for oneself iIn respect to a claim or award for compensation."

33, line 18:
Delete "40, and 44"

Insert ""41, and 45"

33, line 21:

Delete ''Section 40"

1 4113188



Insert "Section Al"

Page 33, line 22:
Delete "sec. AQ"

Insert "'sec. AlI"

Page 33, line 23:
Delete '"Sections A0 and A7"

Insert "Sections Al and A8"

Page 33, line 25:
Delete '39, and Al - AG6"

Insert "AO, and A2 - A7"

Al13/88
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February 16, 1988

Honorable Tim Kelly, Senator

Chairman Senate Labor and Commerce Committee
Alaska State Senate

Pouch Y

Juneau, Alaska 99811

Dear Senator Kelly,

This firm has been watching with great interest the
activities of the Legislature, the Governor and the
Governor-s Oversight Committee and the several employer and
employee i1nterest groups that have been actively involved in
either drafting or commenting upon the legislation to modify
the Workers®™ Compensation Act, Senate Bill 322 and House
Bill 352.

Veco 1s a large employer and, because of the nature of iIts
work, #s one of the largest payors of workers® compensation
benefits iIn the state. We have watched with alarm the cost
of our workers®™ compensation premium and the cost of our
claims rise steadily and significantly, despite a continuing
decline in the number of iInjuries sustained by our
workforce. Accordingly, although we have remained
relatively uninvolved iIn the process leading to the proposal
of the subject legislation, Veco is and will remain vitally
interested iIn the outcome.

Although we havetaken a less visable role in thedrafting
of proposals to your committee, we have been carefully

monitoring the legislative hearings, the work of the
Oversight Committee and the work of WCCA. We have also been
engaged 1in independent review ofthe Dbill in order to

determine the impact the proposals are likely to have on our
specific claims.

As a result, and because you are now about to begin mark-up
of the bill, we wish you to consider our very serious

concerns.
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First, 1t 1is the position of our company that, as a general
proposition, the bill provides a framework for meaningful
improvement in the way the compensation benefits are
delivered. We do like many aspects of the bill. We do find,
however, that some of the most important provisions have
been drafted 1In such a way as to create more ambiguity, and
thus foster morelitigation, than 1i1s warranted by the
expected savings from a change in concept or definition of
benefit.

Secondly, we are alarmed to [learn from work done by two
actuarial TfTirms, the rating bureau used by the iInsurance
industry and an independent actuarial Tfirm hired by the
State, that thebill will not only not save any significant
cost, but could end up costing employers more. Such a
finding makes the bill totally unacceptable, even If there
are concepts that are desireable.

Our 1nquiries lead us to believe that the current system has
been subjected to substantial increase iIn cost for three
principle reasons:

1. Unwarranted utilization of the rehabilitation
benefits driving up both rehabilitation costs and
extending the times for payment of lost time benefits;

2. ambiguities In the current law which give rise to
litigation, particularly 1iIn such areas as calculation

of average wages;

3. Increases 1In permanent partial disability awards,
particularly for unscheduled injuries (backs and
necks).

The bill you have before you makes a good faith attempt to
address these i1ssues and In many ways does a good job.

We believe there are three principle areas where the bill 1is
deficient and which have to be changed if the bill is to be
adopted.

1. The [langua in the iIntent section iIs drafted as to
not cure the blem which the 1i1ntent language was
written to addr

Our view 1s t the language has tomore clearly
specify that u ourts should strictly construe the
interpretations o the law such that the benefits are
not iIncreased except by specific act of the

legislature. On the other hand, factual questions ought

to be decided based on the weight of the evidence, but,
if there 1s reasonable disagreement on the weight of
the evidence to (avor the employee.



