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A brief history and description.
Prepared by Rep. John Sund's office;
Revised March 16, 1987

MEDICAL INDEMNITY CORPORATION OF ALASKA (MICA)

CREATION

MICA is an insurance company created by the Alaska Legislature 
to provide professional liability insurance to Alaskan 
physicians and surgeons, hospitals and related health care 
organizations. The company was established in response to the 
lack of available malpractice insurance in the state in the 
mid-1970s. MICA commenced business on June 28, 1976.

STRUCTURE

MICA is administered by a nine-member board appointed by the 
governor and confirmed by the Legislature. The board consists 
of four physicians, a hospital administrator, two insurance 
industry professionals and two persons unrelated to the health 
care and insurance industries. The board maintains a plan of 
operation, which is subject to approval by the state director 
of the Division of Insurance.

The Legislature deliberately set up MICA to be a free-standing 
corporation with no direct political involvement in its 
operations. MICA reports to the Division of Insurance in the 
same manner as all insurance companies operating in the state. 
However, unlike other insurance companies, the Division of 
Insurance does have an extended relationship with MICA through 
approval of the plan of operation, and capitalization loans 
(explained below). The Division is also invited to all MICA 
board meetings, but does not vote.

MICA is based in Anchorage. The daily operations are managed 
by the brokerage firm Marsh & McLennan. Eut the MICA board is 
moving toward self-management. MICA's actuary is MillimanS 
Robertson.

The state ruled that MICA is exempt from income taxes. That 
has not, to date, been challenged by the IRS.

I

By statute, MICA may be terminated by the director of the 
Division of Insurance if it posts written premiums for two 
consecutive years of less than 35 percent of all premiums 
written in the state for physicians' medical malpractice 
insurance, or posts premiums for one calendar year of less 
than 20 percent of all malpractice premiums in the state. The 
decision to terminate would be made by the director of 
insurance following public hearings.



The Legislature established in the Department of Commerce and 
Economic Development a medical malpractice liability revolving 
loan fund to capitalize MICA. The fund is administered by the 
director of insurance. The original loan was $3 million/ 
payable at 7 percent interest. MICA is paying interest, but 
there is no due date on the principal and the state loan is 
subordinate to all other obligations of the corporation. MICA 
must make a loan repayment in the event of an underwriting 
profit, but that has not happened to date. The board intends 
to pay off the loan in 15 years.

In 1979, the Division of Treasury purchased the $3 million 
note from Commerce and Economic Development, thereby putting 
$3 million more into the fund for MICA to borrow in the 
future.' In late 1986, MICA requested an additional $3 million 
loan to offset losses experienced in 1985 (see explanation 
below). The director of insurance approved a $2 million loan 
which, by statute, is payable in five years at 6 percent 
interest. The fund balance is now $1 million.

FINANCIAL STATUS

Due largely to a reinsurance problem (explained below), MICA, 
posted a $2.14 million loss in 1985. The company used its 
entire $2 million surplus built up in prior years to offset 
the loss. (Hence the reason for the loan request in 1986.) 
MICA's assets totaled $10.47 million at the end of 1985 with 
$6.5 million in reserve for claim payments.

REINSURANCE PROBLEM OF 1985 . j •/

In late 1984, after MICA had set its policy rates for 1985, 
the company faced a problem with its reinsurers which led to a 
financial loss. One of the company's reinsurers denied 
renewal of MICA's policy while another approximately tripled 
its premium rate. Not only did the reinsurance cost increase, 
the coverage diminished, leaving MICA with greater personal 
risk in claim settlements. Because of the late notice on the 
reinsurance rates, MICA could not reflect the increase in its 
premium rates. Thus, 1985 posted a large loss. MICA also had 
a couple of large claims in 1985 which the reinsurance did not 
fully cover, adding to MICA's dip into its surplus. MICA 
obtained better reinsurance in 1986 and for 1987, but the 
company also has to recoup some of the 1985 losses. As a 
result, and as a reflection of malpractice insurance in 
general, MICA's policy rates increased as much as 90 percent 
from 1985 to 1986.



PRESENT SITUATION WITH HOSPITALS

MICA recently established a new policy requiring that all 
physicians in MICA-covered hospitals carry $500,000 liability 
insurance. Meeting that requirement is causing financial 
difficulties for at least 7 of the 12 hospitals insured by 
MICA in 1986:

Wrangell
Cordova
Homer
Petersburg
Seward
S itka
Palmer

Because of the hardship to the hospitals, MICA then agreed to 
establish a separate, and higher rate for those hospitals 
whose physicians are not carrying at. least $500,000 
malpractice insurance.

As of this writing, MICA is in the process of setting the new 
rates and it appears the added cost to the hospitals will be 
approximately 25 percent of what the physicians' premium would 
have been. (For example, if the hospital had two doctors 
without insurance and their insurance would have cost $20,000 
each, the added premium .cost to the hospital would be 
$10,000.)

Addendum: According to MICA, most claims against hospitals 
involve doctors and 85.4 percent of MICA's pending claims 
include hospitals.

.i



MICA Premiums for Wrangell General Hospital

MICA

Hospital Budget 

MICA % of Total Budget

1985 

$17,900* 

$1.9 mill 

.94%

1936 

$58,000* 

$2.0 mill 

2.9%

1937 

$54,000** 

$2.0 mill 

2.7%

*Coverage in 1985 was $1 million maximum per occurrence and $2 
million aggregate. Coverage 1986 and 1937 dropped to 
$500,000 per occurrence and $1 million aggregate.

**Wrangell Hospital's premium rate for 1987 was first quoted 
at $81,000 (in January of this year.) MICA just revised the 
rate to $54,000. But that rate does not include any surcharge 
for having a physician in the hospital who does not have 
medical malpractice insurance. Wrangell has one physician 
without coverage.
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at \SKA U.S.A. OFFICE m  
4 0 0 0  CREDIT UAMOX DK-. M 111* "*• 
ANCHORAGE. ALASKA 99MM 
TELEPHONE (907)  563-341 +

MEMORANDUM

7 0 : Bill Brock

FROM: Janet Johnston^

DATE: February 9, 1987

I am responding to your request for information on settlements or 
verdicts involving both a physician and a hospital defendant. 
The information is really rather sparse.

CASE: PAYMENT: DISPOSITION:

1. Hospital
M.D.

$150,000
$150,000 Settlement

Hospital
M.D.

$ 30,000 
$170,000 Settlement

Settlement

Settlement

COMMENTS: This was strictly a nuisance value settle­
ment which wa:; attributed to the hospital policy by 
mutual agreement of the defendants. I would not suggest 
considering this as part of the relevant sample.

5. Hospital - $200,000
M.D. - 50,000 Settlement

COMMENTS: Reflects our assessment that this case was
primarily a result of nursing error.

6. Hospital - $1,400,000
M.D. - 550,000 Settlement

3. Hospital - 0
M.D. #1 - $ 45,000
M.D. #2 - $100,000

4. Hospital -.$ 7,750
M.D. #1 - 0
M.D. #2 - 0

A D M  I X I S  1 K A 1 1 \  I. S !* .K \ K  I-. :  M a r s h  a n d  M c L e n n a n . l i iL 'n i 'p t ir a le d

na



Memorandum 
February 9, 1987 
Page Two

COMMENTS: The physician in this case was insured by
MICA and we paid policy limits. The hospital, not a 
MICA insured, provided a structured settlement that 
reportedly had a cost value to the hospital of 
$1,400,000 but provided benefits to the plaintiff far 
in excess of that amount. Had the physician had higher 
policy limits the hospital would not have paid as much. 
The hospital ended up being the "deep pocket" in a very 
bad case where the physician did not have adequate 
limits of coverage.

In addition to those cases listed above, MICA has several claims 
and suits that involve a MICA insured hospital and one or more 
MICA insured physicians that have been dropped or taken to trial 
with a defense verdict. I did not include these since there was 
no indemnity paid on them.

Another interesting situation that might have some lessons to 
learn stems from the fact that MICA insures several hospitals 
where the entire medical staff is included on the hospital policy 
since the physicians are employees of the hospital. Specifically 
we have had cases in both Dillingham and Nome where indemnity has 
been paid under the hospital policy for actions of the physician. 
Had the physician and hospital been insured under separate 
policies in these instances, I suspect that the hospital would 
have been a named defendant as well as the physician because the 
care rendered involved a patient in the hospital. In most, if 
not all, of those cases, however, it was the care of the 
physician that was in question.

Let me point out that in cases 1, 2, 3 and 5 listed above the
amount paid for the physician as opposed to the hospital in 
settlement was a matter of judgment on behalf of the MICA claims 
staff and claims committee. The allocation to hospital versus 
physician reflected our judgement as to the relative 
apportionment of responsibility between the parties. In each of 
these cases, however, there was a suit involved. Had the case 
not ended in settlement but gone on to trial I have every reason 
to believe that jury would have found the physician and hospital 
defendants pretty much equally liable. Why? Even in a case 
where the physician defendant admits liability (as was the fact 
in one of the cases cited above) the argument can be made that 
professional nursing personnel within the hospital setting had an 
obligation to do something about it. In fact, the more egre- 
giouss and indefensible the physician behavior is, the greater



Memorandum 
February 9, 1987 
Page Three

the obligation on a professional nurse to implement existing 
hospital systems to circumvent a nonresponsive or inappropriately 
responsive physician. Most claims against physicians occur over 
care that is rendered to patients in hospitals. Care that is 
rendered to patients in hospitals does not occur in a vacuum and, 
normally, there are other professional people involved in the 
care who should provide a system of checks and balances and who 
will be held liable in the event that they do not.

One final case of interest should be mentioned. It involves the 
largest settlement that MICA has ever made on behalf of a 
hospital ($750,000). This lawsuit was brought entirely against 
the hospital and no physician was named as a defendant. In my 
opinion, physicians involved in the patient's care should have 
been named as defendants and should have shared in the settlement 
or judgment. I think jousting on the part of the involved 
physicians against the hospital caused the family of the deceased 
to sue only the hospital. I would expect that in a new era where 
uninsured physician have a vested interest in having the hospital 
held significantly liable for a bad outcome, there might be more 
of this kind of behavior.

I hope the above information is of some assistance to you. As I 
mentioned, there have not been any cases decided under the new 
joint and several law and the law, as previously constructed, did 
not cause anyone to ask juries to apportion percentage 
responsibility between physicians and hospitals.

/jk
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ALASKA U.S.A. OFFICE BUILDING 
4000 CREDIT UNION DR., SUITE 525 
ANCHORAGE. ALASKA 99503 
TELEPHONE (907) 563-3414

MICA POLICYHOLDER PROFILE 

Z M '  -'DI-:G PHYSICIANS HOSPITALS RELATED HEALTH CARE

12-31-36 336 11 14

12-31-35 364 12 i nL

12-31-34 300 12 10

12-31-33 213 12 11

12-31-32 200 13 12

12-31-31 161 13 9

12-31-30 138 13 9

12-31-79 104 13

A D M IN I S T R A T IV E  S E R V I C E :  M a r s h  a n d  M c L e n n a n . I n c o r p o r a t e d

i



M I L L I M A N  &  R O B E R T S O N .  I N C . -----------------------------C O N E U l T l u n  -------



(2) A S  2 1 . 0 6
(3) A S  21 .09 ,  cxccp* VS 2 1 . 0 9 . 0 9 0  
Ml  A S  2 1 . 1 8 .0 1 0  
(51 A S  21.18.0.10 
(61 A S  2 1 . 1 8 . 0 1 0
(7) A S  2 1 . 1 8 . 1 2 0
(8) A S  21 .2 1 . 32 1
(9) A S  2 1 . 3 6
(10)  A S  2 1 . 6 9 . 4 0 0
(11)  A S  2 1 . 6 9 . 5 2 0
(12)  A S  2 1 . 6 9 .6 0 0 ,  6 9 . 6 2 0 ,  a n d  2 1 . 6 9 .6 3 0
(13)  A S  2 1 . 7 8  
(11)  A S  2 1 . 9 0
(15)  A S  2 1 . 4 2 . 3 1 5  a d 2 1 . 1 2 .3 5 5
(16)  A S  2 1 . 8 9 . 0 1 0
(17) A S  2 1 . 8 9 .0 6 0 .  ( 1 cli 120  S L A  1966;  a i n  § 1 ch  92  S L A  1974 ;

a m  § 2 ch  95  S L A  197 ; a m  § 2 ch 84  S L A  1976 ;  a m  § 24 ch  4 0  S L A
1981;  a m  § 3 c h  4 5  S ! \  1981)

E ffe c t o f  am endm en ts  - The firs t The second 1981 nmendmcnt added 
1981 amendment addc "and AS paragraph (17).
21.-12.355" in paragraph (!•'

S e e .  21 .8 7 .3 5 0 .  E x  l i n g  c e r l i f l e n l e s  o f  a u t h o r i t y .  A h e a l t h  c a r e  
s e r v i c e  c o n t r a c t o r  r ep  ' o r e d  to do b u s i n e s s  in  t h i s  s t a t e  on  J u l y  1, 
1966,  is e n t i t l e d  to b e  g i s l e r e d  u n d e r  t h i s  c h a p t e r ,  w h e t h e r  o r  n o t  i t  
m e e t s  t h e  r e q u i r e m c n  o f  t h i s  c h a p t e r .  (§ 1 cli 120  S L A  1966)

Chapter 88. It alth Care Providers Insurance.
Article
1. Pu r,. isc (? 21 .88 .010 )
2 Medical Indemnity Cnrp- ilion  o f A laska (55 21 .88 .020  —  21.88 .0951
3. I.nan Fund (5 21 .88 .210 )
•1. Genera l P ro v is ion a l?  21 1 .900 )

C ro s s  re fe re n c e s . —  F<>- ■■rvrrabilitv 
provisions o f l'J7fi Act. see '• 18, ch. 102.
S I.A  197G, in (he T em po ra l- and Special 
A d s ; fo r purpose o f 1978 ntr. u la lo ry  A rt. 
see 4 1, ch. 177, SLA 1978 r  uniended by

5 7, ch. -I fi. S I.A  1982, in I lie Tem porary 
and Special Acts; fo r effect o f 197H Act on 
certa in  policies, see 5 21 , ch 177, S I.A  
1978 as amended In 5 8. ch .1 0 , SLA  1962, 
in the Tem porarv and Special Acts.

10.

S e e .  2 1 . 8 8 . 0 1 0 .  P u r p o s e  o f  t h i s  c h a p t e r .  I t  is  t h e  p u r p o s e  o r  t h i s  
c h a p t e r  to p r o v i d e  n m e a n s  o f  f u r n i s h i n g  h e a l t h  c a r e  p r o v i d e r s  w i t h  
a d e q u a t e  i n s u r a n c e  a g a i n s t  l i a b i l i t y  fo r  m e d i c a l  n e g l i g e n c e .  ( § 4 1  ch 
102  S L A  1976)

O
N O T E S  T O  D E C IS IO N S

C h a p te r  102, S LA  1076, enac ted  In 
v lo ln t lo n  o f  A im . C on s t., n rt . I I ,  5 Id .—  
W here the free conference committee 
recommended adoption o f  a version o f ch. 
102. SLA  1976 (which, in te r a lia , enacted 
AS 21 .88 ), tha t d iffered in many respects 
from  the version o rig in a lly  passed by the 
house; the free conference committee's b ill 
was passed by the senate by a recorded 
vo le ; but in the house there was no ro ll ca ll 
o r recorded vote and the free conference 
committee b ill was passed there by a 
sim u ltaneous voice vote, th is voice vo le 
constituted " fin a l passage" o f ch. 102, SLA  
1976, and thus vio la ted the recorded vote 
requirem ent o f A lns. Const., n rt. I I ,  § 14. 
P lum ley  v. George E. H a le , M .D ., Inc., 
Sup., C l. Op. No. 1847 (F i le  Nos. 4014 , 
4017 ), 594 P.2d 497 (1979 ).

B u t  t i l ls  h o ld in g  Is to  l o n p p lic d  
p ro sp c c t iv c ly . —  A lthough the supreme 
court held that ch. 102, SLA  '.970 (which, 
in te r n lin , cnnclod AS 21 .88 ), was enacted 
in v io ln lion  o f the recorded vote requ ire ­
ment o f A lns. Const., a rt. II, 5 14, the 
supreme court held that its holding in this 
ense should he npplicd p rospeclively in 
ligh t o f its conclusions thn l *ls decision 
was one o f firs t  impression, that substan­
tia l reh’ nnce had followed from  the leg is la ­
tu re ’s a lte rn a tiv e  in terp retation o f . law , 
thnt undue hardship would hove resu lted 
from  retroactive application o f its holding, 
and thnt the ra tion a le  o f the holding did 
not compel re troac tiv ity . F ium loy v. 
George E. H a le . M .D ., Inc., Sup. Ct. Dp. 
No. 1847 (F i le  Nos. 4011 . 4017 ), 594 P.2>! 
497 ,1979 ).

<u

A r t i c l e  2.  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  
o f  A l a s k a .

S ec tion
20. C orporation  crcnted
30. Corporation  board o l governors
40. Corporation  plnn o f operation
50. Powers and duties o f the corporation
55. Term ination
60. Prem ium  tax

S ec tion  
70. S tatistics 
80. R a les
90 . Paym ent o f  prem iums; cancellation  of 

insurance
95. T ran s fe r o f  co rp rrn le  assets and 

liab ilitie s

S e e .  2 1 . 8 8 .0 2 0 .  C o r p o r a t i o n  c r e a t e d .  T h e r e  is c r e a t e d  t h e  M e d i ­
ca l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  w h i c h  is  a  p u b l i c  c o r p o r a t i o n  
h a v i n g  a  l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  a n d  s e p a r a t e  f ro m  t h e  s t a l e .  
O b l i g a t i o n s  i s s u e d  b y  t h e  c o r p o r a t i o n  do  n o t  c o n s t i t u t e  a  d e b t ,  l i a b i l i ty  
o r  o b l i g a t i o n  o f  t h e  s t a t e  o r  a p l e d g e  o f  full  f a i t h  a n d  c r e d i t  o f  t h e  s t a t e .
r S  , . ) ,  1 D 9  Q 1  A  1 0 7 R )

S e c .  21 .8f l .030.  C o r p o r a t i o n  h o a r d  o f  g o v e r n o r s ,  (a)  T h e  co r p o ­
r a t i o n  s h a l l  e x e r c i s e  i t s  p o w e r s  t h r o u g h  a b o a r d  o f  g o v e r n o r s  w h i c h  is



a p p o i n t ed  by t h e  g ov er n -  r o f t h e  s t a t e  n n d  c o n f i r m e d  by  t h e  l e g i s l n t u r e .  
M e m b e r s  o f t  bo  b o a r d  o f  g o v e r n o r s  s h a l l  he A l a s k a  r e s i d e n t s  a s  fol lows:

II )  four  p h y s i c i a n s  l i r -m se d  in  t h e  s t a l e  a n d  e n g a g e d  in  p r i v a t e  p r a c ­
tice in t h e  s t a t e ;  no  m o  t h a n  tw o  o f  t h e  p h y s i c i a n s  sh a l l  p r a c t i c e  (li­

v i n g  a p o p u l a t i o n  o f  m o r e  t h a n  100 ,000 ,  a n d  
ist  b e  i n d e m n i f i e d  a g a i n s t  loss  by  r e a s o n  o f  
i s s ion in  t h e  d e l i v e r y  o f  p r o f e s s io n a l  h e a l t h  
m n i t y  C o r p o r a t i o n  o f  A l a s k a ;
-• s e n i o r  e x e c u t i v e  o ff ice r  e m p l o y e d  by  a  hos-

l ive in n m u n i c i p a l i t y  I 
two  o f  t h e  p h y s i c i a n s  ' 
l i a b i l i ty  for  a n  a c t  o r  < 
c a r e  b y  t h e  M e d i c a l  In-

(2) a n  a d m i n i s t r a t o r  
p i t a l  l i c e n s e d  in  t h e  si

(3)  tw o  p r o f c s s i o n a l r  
ri / .ed o r  l i c e n s e d  to d o  '

I roin t h e  i n s u r a n c e  i n d u s t r y  w h o  a r c  n u t h o -  
l s i n e s s  in t h e  s t a l e ;

(•1) tw o  p e r s o n s  w h o  -re n o t  h e a l t h  c a r e  p r o v i d e r s  o r  f i n a n c i a l l y  
i n t e r e s t e d  in  t h e  f ield o I e a l t h  c a r e  o r  r e p r e s e n t a t i v e s  o f  t h e  i n s u r a n c e  
i n d u s t r y .

(!>) T h e  t e r m  o f  office 
g o v e r n o r  o f  t h e  s t a t e  s h  
to s e r v e  for  o n e  y e a r  a n  
tw o  y e a r s .  U p o n  f l ic e \ |  
o r  t h e  s t a t e  s h a l l  a p po i t  
d e s c r i b e d  in  (a)  o f  t h i s  s

(c) U p o n  a g o v e r n o r '  
t h e  g o v e r n o r  o f  t h e  s t a t  
d e f i n e d  in  (a)  o f  t h i s  s- 
s e r v e  for  t h e  u n e x p i r e d

(d) T h e  d i r e c t o r  o r  a 
of  t h e  b o a r d  o f  go v er n o ;  
t h e  r i g h t  to a t t e n d  a n d  
t h e  boa rd .

(e) M e m b e r s  o f  t h e  b< 
c o r p o r a t i o n  a n d  n e c e ,; 
a p p r o v e d  b y  t h e  d i r e c h

(f) A g o v e r n o r ,  offic* 
e m p l o y e e  o f  t h e  co r p or a  
a n y  a c t i o n  b y  r e a s o n  o f  
o ff icer ,  o r  e m p l o y e e  o f  ' 
i n a c t i o n s  o f  t h e  co rp  
e m p l o y e e s  u n l e s s  t h e  p- 
son  w a s  a c t i n g  o u t s i d e  t 
( h e  t i m e  t h e  p e r s o n  w e  
w a s  n o t  in t h e  b e s t  i n l r  
c r i m i n a l  a c t i o n  t h e  p o t s  
t h e  p e r s o n ' s  a c t i o n  w a s  • 
a p e r s o n  e n t i t l e d  to t h e  i 
sh a l l  be d e f e n d e d  by  th-

e a c h  g o v e r n o r  is t h r e e  y e a r s ,  e xc ep t  t h a t  t h e  
I d e s i g n a t e  tw o  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  
wo  i n i t i a l l y  a p p o i n t e d  g o v e r n o r s  to s e r v e  for 
a t  ion o f  t h e  t e r m  o f  a g o v e r n o r ,  t i ie g o v e r n o r  
\ s u c c e s s o r  w h o  s h a l l  be  f ro m  t h e  s a m e  c l a s s  
' i o n  a s  t h e  g o v e r n o r  w h o s e  t e r m  l ia s  ex p i r e d ,  

a r l y  r e s i g n a t i o n ,  d e a t h  o r  i n a b i l i t y  to s e rv e ,  
•bal l  a p p o i n t  a s u c c e s s o r  f ro m  t h e  s a m e  c l a s s  
' i o n  a s  t h e  t e r m i n a t i n g  g o v e r n o r ,  w h o  s h a l l  
erm.
s i g n e e  o f  t h e  d i r e c t o r  is n o t  a  v o t i n g  m e m b e r  
m t  s h a l l  he  n o t i f i e d  by  t h e  b o a r d  o f  a n d  h a v e  
i r t i c i p a t e  in al l  m e e t i n g s  a n d  p r o c e e d i n g s  o f

d o f  g o v e r n o r s  r e c e iv e  c o m p e n s a t i o n  f ro m  th e  
ry  t r a v e l  e x p e n s e s  a c c o r d i n g  to a  pol icy

o r  e m p l o y e e  o r  f o r m e r  g o v e r n o r ,  o ff i cer ,  or  
in is n o t  l i a b le  for  d a m a g e s  o r  o t h e r  r e l i e f  in 
e p e r s o n ’s  a c t i o n s  o r  i n a c t i o n s  a s  a g o v e r n o r ,  

c o r p o r a t i o n ,  o r  by  r e a s o n  o f  (lie a c t i o n s  o r  
if ion,  i t s  b o a r d  o f  g o v e r n o r s ,  o f f i ce r s  o r  
urn a c t s  w i t h  a c t u a l  k n o w l e d g e  t h a t  t h e  por-  
• s c ope  o f  t h e  p e r s o n ' s  a u t h o r i t y ,  o r  u n l e s s  a t  
' d i n g  for  a p u r p o s e  w h i c h  t h e  p e r s o n  k n e w  
s i s  o f  t h e  c o r p o r a t i o n ,  o r  w i t h  r e sp ec t  to a n y  
h a d  a c t u a l  k n o w l e d g e  o r  s h o u l d  h a v e  k n o w n  

l a w f u l .  I f  a c l a i m  o r  a c t i o n  is b r o u g h t  a g a i n s t  
• t ec l inn o f  t h i s  s u b s e c t i o n ,  t h e  c l a i m  o r  a c t i o n  

s t a t e .  I f  it is e s t a b l i s h e d  t h a t  t h e  p e r s o n  w a s
a c t i n g  w i t h  a c t u a l  k n o ‘ l e d g e  t h a t  t h e  p e r s o n  w a s  a c t i n g  o u t s i d e  t h e

scop e  o f  t h e  p e r s o n ' s  a u t h o r i t y ,  o r  a t  t h e  t i m e  w a s  a c t i n g  for  n p u r p o s e  
w h i c h  t h e  p e r s o n  k n e w  w a s  n o t  in  t h e  h o s t  i n t e r e s t s  o f  t h e  c o r p o r a t i o n ,  
o r  w i t h  r e s p e c t  to  a n y  c r i m i n a l  a c t i o n  t h e  p e r s o n  h a d  a c t u a l  k n o w l e d g e  
o r  s h o u l d  h a v e  k n o w n  t h e  p e r s o n ' s  a c t i o n  w n s  u ( l awfu l ,  t h e n  t h e  p e r ­
s on  s h a l l  r e i m b u r s e  t h e  s t a t e  for  t h e  co s t  to t h e  s ln t o  o f  th e  p e r s o n ' s  
d e f e n s e .  f§ 41 ch  102 S L A  1976 ;  a m  §§ 4, 5 ch 17? S L A  1978;  n m  § 2 
ch  103  S L A  1930 ;  a m  § 1 ch  4 6  S L A  1982)

E ffe c t o f  n n iem im en ts . — The IflSO The I0R2 mnom lm cnl s u lis li tu M  "Ihe 
nniendinrnt deleted " o f $1(J0 per day when insurance industry who nro nuthnri7ed or 
the board meets" fo llow ing "Ihe  corpora- licensed (o do business" for "insurance 
lion", nnd ndded "according lo  a policy companies au thorized" in subsection 
approved by the d irec tor", both in subsoc- (nlf.1). 
tion (e l.

S e e .  2 1 . 8 8 . 0 4 0 .  C o r p o r n l i o n  p l a n  o f  o p e r a t i o n ,  fa)  W i t h i n  30  
d a y s  a f t e r  M a y  29,  1976 ,  t h e  b o a r d  o f  g o v e r n o r s  s h a l l  p r e p a r e  a n d  
s u b m i t  to  t h e  d i r e c t o r  for  a p p r o v a l  a  p l a n  o f  o p e r a t i o n  w h i c h  p r o v i d e s  
for  t h e  f a i r  a n d  r e a s o n a b l e  a d m i n i s t r a t i o n  o r  t h e  a f f a i r s  o f  t h e  c o r p o r a ­
t io n  a n d  t h e  d i s c h a r g e  o f  t h e  p u r p o s e s  for  w h i c h  i t  is  c r e a t e d .  T h e  p l a n  
a n d  a n y  a m e n d m e n t s  to  i t  b e c o m e  e f f ec t iv e  u p o n  t h e  d i r e c t o r ’s 
a p p r o v a l .  I f  t h e  b o a r d  o f  g o v e r n o r s  f a i l s  to s u b m i t  a  p l a n  o f  o p e r a t i o n ,  
o r  i f  a t  a  s u b s e q u e n t  t i m e  t h e  b o a r d  o f  g o v e r n o r s  f a i l s  to s u b m i t  s u i t ­
a b l e  a m e n d m e n t s  to  t h e  p l a n ,  t h e  d i r e c t o r  s h a l l ,  a f t e r  no t i c e  a n d  
h e a r i n g ,  a d o p t  a n d  p r o m u l g a t e  a  p l a n  o f  o p e r a t i o n  o r  a m e n d m e n t s  
w h i c h  a r e  n e c e s s a r y  o r  a d v i s a b l e  to c a r r y  o u t  t h e  p r o v i s i o n s  oT t h i s  
c h a p t e r .  A d o p t i o n  o f  t h e  p l a n  is n o t  s u b j e c t  to  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  ( A S  44 .62) .

(b) T h e  p l a n  o f  o p e r a t i o n  s h a l l
(1) e s t a b l i s h  t h e  p r o c e d u r e s  b y  w h i c h  al l  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  

c o r p o r a t i o n  sp e c i f i e d  in A S  2 1 . 3 8 .0 5 0  s h a l l  he  p e r f o r m e d ;
(2) e s t a b l i s h  p r o c e d u r e s  fo r  h a n d l i n g  a s s e t s  a n d  d i s c h a r g i n g  

l i a b i l i t i e s  o f  t h e  c o r p o r a t i o n ;
(3) e s t a b l i s h  r e g u l a r  t i m e s  a n d  p l a c e s  for  m e e t i n g s  o f  i h e  b o a r d  o f  

g o v e r n o r s ;
(4) e s t a b l i s h  p r o c e d u r e s  for  r e c o r d s  to bo k e p t  o f  a l l  f i n a n c i a l  

t r a n s a c t i o n s  o f  t h e  c o r p o r a t i o n ,  i t s  a g e n t s ,  a n d  t h e  b o a r d  o f  g o v e r n o r s ;

(5) e s t a b l i s h  t h e  p r o c e d u r e s  for  a w a r d i n g  c o n t r a c t s  to c a r r y  o u t  t h e  
p r o v i s i o n s  o f  t h i s  c h a p t e r ;

(6) e s t a b l i s h  t h e  p r o c e d u r e s  for  i s s u i n g  c o n t r a c t s  o f  i n s u r a n c e  a s  
p r o v i d e d  in  A S  2 1 . 8 8 . 0 5 0  a n d  for  t h e  d e t e r m i n a t i o n  o f  r a t e s ;

(7) c o n t a i n  a d d i t i o n a l  p r o v i s i o n s  n e c e s s a r y  for  t h e  e x e c u t i o n  o f  t h e  
p o w e r s  a n d  d u t i e s  o f  t h e  c o r p o r a t i o n .  ( § 4 )  ch 102 S L A  1976)

S e c .  2 1 . 8 8 . 0 5 0 .  P o w e r s  a n d  d u t i e s  o f  t h e  c o r p o r a t i o n ,  (a)  T h e  
c o r p o r a t i o n  s h a l l

(11 in t h e  fo rm  a p p r o v e d  l>> d i e  d i r e c t o r ,  i s s u e  to al l  p h y s i c i a n s  n n d  
h o s p i t a l s  wi io  a r e  f o u n d  to  lie a c c e p t a b l e  r i s k s  u n d e r  s t a n d a r d s



•developed u n d e r  (5) o f  t h i s  s u b s e c t i o n ,  n n d  w h o  p a y  t h e  p r e m i u m s  
it, a  c o n t r a c t  o r  c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  
t h e i r  e m p l o y e e s  w h o  .arc h e a l t h  c a r e  p r o v i d e r s  a g a i n s t  lo ss  b y  r e a s o n  
of  l i ab i l i t y  for  c o v e r r - 1 c l a i m s  for  a n  n e t  o r  o m i s s i o n  in t h e  d e l i v e r y  o f  
p r o fe ss i ona l  h e a l t h  c;>'e in  t h i s  s t a t e ,  a n d  a g r e e i n g  to l e n d e r  o n  b e h a l f  
o f  t h e  p h y s i c i a n s  a n d  h o s p i t a l s  a n d  t h e i r  e m p l o y e e s  w h o  a r e  h e a l t h  
c a r e  p r o v i d e r s  a  d e f e n s e  to a  co v e r e d  c l a i n  in  a  p r o c e e d i n g  b r o u g h t  
u n d e r  A S  0 9 . 5 5 . 5 3 0  — ( '9 .55 .560 ;  t h e  l i m i t s  o f  l i a b i l i t y  fo r  po l i c i e s  
i s s u e d  by  t h e  c o r p o r a t i o n  s h a l l  lie a p p r o v e d  b y  t h e  d i r e c t o r ;  t h e  c o n t r a c t  
s h a l l  c o v e r  t h e  d e f e n s e  a g a i n s t  b u t  m.od n o t  i n d e m n i f y  l i a b i l i ty  for  
p u n i t i v e  d a m a g e s  a r i s i n g  f r o m  a c o v e r  d c l a i m ;  a t  tire o p t i o n  o f  t h e  
c o r p o r a t i o n ,  i f  a p p r o v e d  b v  t h e  d i r e c t o r ,  a n d  for  a n  a d d i t i o n a l  p r e m i u m  
tl ie c o n t r a c t  m a y  c o v e r  c l a i m s  a g a i n s t  t h e  p h y s i c i a n  o r  h o s p i t a l  t h a t  
a r i s e  o u t  o f  p r o f e s s io n a l  s e r v i c e s  p e r f o r m e d  by  I h e  p h y s i c i a n  o r  h o s p i t a l  
for a n y  p e r io d  b e f o r e  t h e  c o n t r a c t  is i s s u e d ,  e x c ep t  t h a t  c o v e r a g e  wil l  
n o t  be  p r o v id e d  for  a c l a i m  a l r e a d y  Hied o r  o f  w h i c h  t h e  p h y s i c i a n  o r  
i iosp i t a i  h a d  o r  r e a s o n a b l y  s h o u l d  h a v e  h a d  n o t i c e  a t  t h e  t i m e  t h e  
r e t r o a c t i v e  i n s u r a n c e  w a s  p u r c h a s e d ;

(2) c h a r g e  a  p r e m i u m  for  t h e  p r o t e c t i o n  p r o v i d e d  b y  t h e  c o n t r a c t s  
i s s u e d  b y  t h e  c o r p o r a t i o n  w h i c h  s h a l l  he  d e t e r m i n e d  by  t h e  h o a r d  o f  
g o v e r n o r s  in  a c c o r d a n c e  w i t h  A S  2 1 . 8 8 .0 8 0  a n d  s u b j e c t  to t h e  a p p r o v a l  
o f  t h e  d i r e c to r ;

(3) c o m p l y  w i t h  o r  be  s u b j e c t  to A S  2 1 . 0 6 .0 9 0 ,  2 1 . 0 6 .1 2 0 ,  2 1 . 0 6 . MO, 
21 . 06 .16 0 ,  2 1 .0 6 .2 50 .  AS 2 1 . 0 9 .1 S 0  — 2 1 . 0 9 .2 0 0 ,  2 1 . 0 9 .2 5 0 ,  2 1 . 0 9 .2 8 0 ,  
A S  21.12.020(b)- (e ) ,  AS 2 1 . 1 8 ,  A S  21 .21 ,  A S  21 .24  a n d  A S  21 . 36 ;  a n d  
sh a l l  be  e x e m p t  f ro m  p a r t i c i p a t i o n  a s  a  m e m b e r  i n s u r e r  in  t h e  A l a s k a  
I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

(4) c a r r y  o u t  t h e  o b l i g a t i o n s  o f  t h e  c o n t r a c t s  i s s u e d  b y  t h e  c o r p o r a ­
t ion  by d e f e n d i n g  al l  co v e r e d  c l a i m s  m a d e  a g a i n s t  i n s u r e d  h e a l t h  c a r e  
p r o v i d e r s  a n d  by p a y i n g  a l l  l i a b i l i t i e s  w h i c h  a r e  f in a l ly  a d j u d i c a t e d  
a g a i n s t  t h e  i n s u r e d  h e a l t h  c a r e  p r o v i d e r  o r  w h i c h  m a y  in t h e  o p in io n  
o f  t h e  c o r p o r a t i o n  r e a s o n a b l y  be  e x p e c t e d  to  be f i n a l l y  a d j u d i c a t e d  
a g a i n s t  t h e  h e a l t h  c a r e  p r o v i d e r  to t h e  e x t e n t  o f  t h o  c o n t r a c t  o b l i g a t i o n ;

(5) e s t a b l i s h  s t a n d a r d s  for  t h e  a c c e p t a b i l i t y  o f  r i s k s ;  in e s t a b l i s h i n g  
t h e s e  s t a n d a r d s  t h e  c o r p o r a t i o n  m a y  e x c l u d e  a n  a p p l i c a n t  for  i n s u r ­
a n c e  b a s e d  on  i n d i v i d u a l  r i s k  s e le c t i o n  fa c to r s ,  b u t  m a y  n o t  e x c l u d e  a n  
a p p l i c a n t  b a s e d  o n ly  on  t h e  c l a s s i f i c a t i o n  o f  t h e  a p p l i c a n t .

(b)  T h e  c o r p o r a t i o n  m a y
(1) e m p l o y  o r  r e t a i n  p e r s o n s ,  i n d i v i d u a l  o r  c o r p o r a t e ,  to  d i s c h a r g e  i t s  

o b l i g a t i o n s  a n d  p a v  r e a s o n a b l e  c o m p e n s a t i o n  for  t h e s e  s e rv ic es ;  
e m p l o y e e s  o f  t h e  c o r p o r a l  ion a r e  no t  c o n s i d e r e d  s t a t e  e m p l o y e e s ;

(2) n e g o t i a t e  for  a n d  p r o c u r e  r e i n s u r a n c e  f ro m  p r i v a t e  c a s u a l t y  
i n s u r e r s  o r  r e i n s u r e r s  for a n y  a n d  al l  l i a b i l i t y  i n c u r r e d  by  c o n t r a c t s  
i s s u e d  by  it;

(3) p r o v i d e  c o v e r a g e  to  i n s u r e d s  for  o t h e r  h a z a r d s  c u s t o m a r i l y  
i n c l u d e d  in m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  p o l i c i e s  w h e n  t h e r e  is a

f i n d i n g  b y  t h o  d i r e c t o r  Hin t  t h i s  c o v e r a g e  is n o t  a v a i l a b l e  to i n s u r e d s  
o f  t h e  M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  Alnslcn  in  t h o  p r i v a t e  i n s u r ­
a n c e  m a r k e t  a t  a  c o m p e t i t i v e  pr ice ;

(4)  b o r r o w  o r  a d v a n c e  f u n d s  n e c e s s a r y  to c a r r y  o u t  t h e  p u r p o s e s  o f  
t h e  c o r p o r a t i o n ;

(5) n e g o t i a t e  a n d  b e c o m e  n p a r t y  to t h o s e  c o n t r a c t s  a s  a r e  n e c e s s a r y  
to c a r r y  o u t  t h e  p u r p o s e s  u f l . b e  c o r p o r a t i o n ;

(6) s u e  o r  be s u e d  in t h e  n a m e  o r  t h e  c o r p o r a t i o n ;
(7) p r o v i d e  r i s k  m a n a g e m e n t  a d v i c e  a n d  s e r v i c e s  to h o s p i t a l s ;
(8) n e g o t i a t e  a n d  b e c o m e  a p a r t y  to  c o n t r a c t s  for m a n a g e m e n t  s e r ­

v ices  for  t h e  c o r p o r a t i o n ;
(9) p e r f o r m  a i l  o t h e r  a c t s  n e c e s s a r y  a n d  p r o p e r  to  c a r r y  o u t  t h e  

d u t i e s  o f  t h e  c o r p o r a t i o n ;
(10)  in a  f o rm  a p p r o v e d  b y  t h e  d i r e c t o r  a n d  for  a n  a d d i t i o n a l  p r e ­

m i u m  d e t e r m i n e d  u n d e r  A S  21 .8 8 .0 8 0 ,  i s s u e  e n d o r s e m e n t s  w h i c h  p r o ­
v id e  i n d e m n i t y  for  c l a i m s  n o t  y e t  r e p o r t e d  w h i c h  a r i s e  n u t  o f  
p r o f e s s i o n a l  s e r v i c e s  r e n d e r e d  d u r i n g  a  p e r i o d  o f  c o n t i n u o u s  c o v e r a g e  
u n d e r  t h e  o r i g i n a l l y  i s s u e d  c o n t r a c t ,  to  p h y s i c i a n s  n n d  h o s p i t a l s  w h o  
p a y  t h e  p r e m i u m  for  i t  a n d  w h o  a r e  t e r m i n a t  i n g  t h e i r  o r i g i n a l  c o v e r e d  
c l a i m s  c o n t r a c t  w i t h  t h e  c o r p o r a t i o n  for  a  p e r i o d  o f  n o t  l e s s  t h a n  o n e  
y e a r ;

(11)  s u b j e c t  to a p p r o v a l  b y  t h e  d i r e c to r ,  e x t e n d  c o v e r a g e  to a  p e r s o n ,  
e n t i t y ,  o r  f a c i l i t y  t h a t  r e n d e r s  h e a l  th  c a r e  s e r v i c e s  in  t h e  s t a l e  u n d e r  
t h e  s u p e r v i s i o n  o f  a  p h y s i c i a n .  (§ 41 ch  102 S L A  1976; a m  §§ 6— 10, 
40 ch 177 S L A  1978; a m  §§ 3, 4, 7 ch 103 S L A  1980; a m  § §2 - 4  cli 
46 S L A  1982)

R c v is o r ’s n o tes . —  In 1984, in subsec­
tion Cn), fo rm er paragraphs (4 ), (5 ), (6 l, nnd 
(8 ) were renumbered ns present p a ra ­
graphs (2 ), (3 ), (4 ), and (5 ), respectively, 
and, in subsection (f>), form er paragraphs 
(11 ) and (12 ) were renumbered ns present 
pnrngrnpli3 (1 0 ) nnd (11 ). respectively.

E ffe c t o f  am endm en ts . —  The 1980 
amendment, in subsection (a ), substituted 
"the lim its o f lia b ility  fo r policies issued by 
the corporation sh a ll lie approved by the 
d irector" fo r "the m in im um  lim it o f lia b il­
ity issued to physicinns sh a ll be $200 ,000 
per occurrence nnd $000 ,000  nggregale 
liab ility  per year, nnd the m in imum  lim it 
o f lin b ility  provided in contracts issued lo 
hosp ita ls sh a ll be $200 ,000  per occurrence 
nnd an nnnunl nggTegnle linb ility  o f

$1 ,000 ,000 m in im um  plus an additional 
$20 ,000 per bed for each occupied bed over 
50" near the m iddle o f pnrngrnph ( I ). The 
nmendmcnl, in paragraph (8 ) (now (5)1 o f 
subsection (n ). substilu led  "an applicant 
fo r insurance" for "a physician", "an app li­
cant" fo r "a physicinn", nnd "app lican t" fo r 
"physician"; and repealed fo rm er p a ra ­
graph (10 ) o f  subsection (li) (since deleted).

The 1982 amendment, in pnrngrnph ( t )  
o f subsection (a ), substilu led  "corporation , 
i f  approved by the d iiec lo r"  fo r "physician 
nr Iiosp ita i" and substituted "lie fiire the 
contract is issued" fo r " a l le r  December .11, 
1974, i f  the coverage is issued befmo J a n ­
uary 1, 1977 ." The nniomJmrn! also 
rew rote parag raphs (.1) and (121 (now l i l t )  
o f subsection (b).

S e e .  2 1 . 8 8 .0 5 5 .  T e r m i n a t i o n ,  (n) I f  a t  a n y  l i m n  t h o  c o r p o r a t i o n  
p o s t s  w r i t t e n  p r e m i u m s  for  tw o  c o n s e c u t i v e  y e a r s  o f  l e ss  I l i a n  35  p e r  
c e n t  o f  al l  p r e m i u m s  w r i t t e n  in  A l a s k a  for p h y s i c i a n s ’ m e d i c a l  m a l ­
p r a c t i c e  i n s u r a n c e  o r  p o s t s  w r i t t e n  p r e m i u m s  for  o n e  c a l e n d a r  y e a r  o f  
l e s s  t h a n  20  p e r  c e n t  o f  a l l  p r e m i u m s  w r i t t e n  in  A l a s k a  for  p h y s i c i a n s ’
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medicnl  m a l p r n d i ' o ,  t h o  d i r e c t o r  m a y  ho ld  a  p u b l i c  h e a r i n g  in  a c c o r ­
dan c e  w i t h  A S  21 '6.  ISO —  21.0 30 to d e t e r m i n e  w h e t h e r  11 in b u s i ­
nes s  o f  t h e  co rpni  ‘ ion  s h o u l d  hr. i . m i n a t c d .

(b) U p o n  t h e  ofi r t i v o  d a l e  n f  a n  o r d e r  o f  t e r m i n a t i o n  i s s u e d  by  t h e  
d i r e c t o r  u n d e r  fa)  »nd (d) o f  t h i s  s e c t i on ,  l i ie t e r m s  o f  t h e  g o v e r n o r s  
o p p o i n t c d  u n d e r  A S  2 1 . 8 8 .0 3 0  e x p i r e ,  a n d  t h e  c o r p o r a t i o n ,  i t s  g o v e r ­
nors ,  o f f ice r s  a n d  t i p loyc cs  a r c  r e l i e v e d  o f  a l l  f u r t h e r  l i a b i l i t i e s  for  a l l  
t h e i r  o b l i g a t i o n s  l - t h e  c r e d i t o r s  a n d  p o l i c y h o l d e r s  o f  t h e  c o r p o r a t i o n ,  
n n d  t h e  b u s i n e s s  el  t l ie c o r p o r a t i o n  s h a l l  b e  l i q u i d a t e d  a c c o r d i n g  to A S  
21.78 .

(c) A t  a n y  t i m e  o U o r  t e r m i n a t i o n  o f  t h e  c o r p o r a t i o n  b y  t h e  d i r e c t o r ,  
t h e  d i r e c t o r  m a y ,  a l t e r  p u b l i c  h e a r i n g  h e l d  in a c c o r d a n c e  w i t h  A S  
2 1 . 0 6 .1 8 0  —  2 1 . 06  ' .'30 a n d  (d)  o f  t h i s  s e c t io n ,  o r d e r  r e a c t i v a t i o n  o f  t h e  
c o r p o r a t i o n  i f  th-- d i r e c t o r  f i n ds  t h a t  m a l p r a c t i c e  i n s u r a n c e  is 
u n a v a i l a b l e  fo r  p i n  - ac inus  n n d  h o s p i t a l s  on  t h e  v o l u n t a r y  m a r k e t .  T h e  
b u s i n e s s  o f  t h e  c m p o r a t i o n  s h a l l  c o m m e n c e  o p e r a t i o n  u p o n  a p p o i n t ­
m e n t  by  t h e  g o v e r n o r  oT n e w  g o v e r n o r s  to t h e  b o a r d .

(d) In d e t e r m i n i n g  w h e t h e r  to t e r m i n a t e  o r  r e a c t i v a t e  t h e  b u s i n e s s  
o f  t h e  c o r p o r a t i o n  ' h e  d i r e c t o r  s h a l l  c o n s i d e r  t h e  fo l lowing :

(1) t h e  l evel  o f  e x p e c t e d  p r e m i u m s  a n d  losses  for  c o n t i n u e d  o p e r ­
a t ion ;

(2) t h e  r e q u i i o n r  n t  for s t a t e  f u n d s  to s u p p o r t  c o n t i n u e d  o p e r a t i o n ;

(3) t h e  a v a i l a b i l i ' v  o f  a l t e r n a t i v e  m a r k e t s  for  c o v e r a g e  to a  s u b s t a n ­
t i a l  m a j o r i t y  o f  p h y s i c i a n s  a n d  h o s p i t a l s  in  t h e  s l a t e ;

(4) t h e  cos t s  o f  c o n t i n u e d  o p e r a t i o n  o f  t h e  c o r p o r a t i o n ;
(5) t h e  i m p a c t  t h a t  t h e  c o n t i n u e d  o p e r a t i o n  o f  t h e  c o r p o r a t i o n  wil l  

h a v e  on  r a t e s  c h a r g e d  for  c o v e r a g e  by  t h e  c o r p o r a t i o n  o r  by  a l t e r n a t i v e  
m a r k e t s ;  o r

(6) t h e  e x p e c t e d  n u m b e r  o f  p h y s i c i a n s  o r  h o s p i t a l s  w h o  w o u l d  p a r ­
t i c i p a t e  i f  t h e  o p c i a l i o n s  w e r e  c o n t i n u e d .

(e) I f  a f t e r  p u b l i c  h e a r i n g  h e l d  in a c c o r d a n c e  w i t h  (a)  a n d  (c) o f  t h i s  
se c t i o n  t h e  d i r e c t m  d e t e r m i n e s  t h n t  c o n t i n u i n g  t h e  b u s i n e s s  o f  th o  
c o r p o r a t i o n  w o u l d  r e s u l t  in s u b s t a n t i a l  u n d e r w r i t i n g  loss u n l e s s  e x c e s ­
s iv e  p r e m i u m s  a r e  c h a r g e d  to p a r t i c i p a t i n g  p h y s i c i a n s  a n d  h o s p i t a l s ,  
t h e  d i r e c t o r  m a y  e i d e r  t e r m i n a t i o n  o r  t h e  c o r p o r a t i o n .  (§ 11 ch  177 
S L A  1978)

S e c .  2 1 .8 8 .0 6 0 .  P r e m i u m  t a x .  (a)  T h e  c o r p o r a t i o n  s h a l l  p a y  a  p r e ­
m i u m  ta x  in  t h e  a m o u n t  o f  o n e  a n d  o n e - h a l f  p e r  c e n t  o f  t h e  to t a l  d i r e c t  
p r e m i u m  i n c o m e  r e c e iv e d  b y  t h e  c o r p o r a t i o n  d u r i n g  t h e  y e a r  e n d i n g  on  
t h e  p r e c e d i n g  D e c e m b e r  31,  a f t e r  d e d u c t i n g  t h e  a p p l i c a b l e  c a n c e l l a ­
t io ns ,  r e t u r n e d  p r e m i u m ,  t h e  u n a h s o r b e d  p o r t i o n  o f  a n y  d e p o s i t  p r e ­
m i u m s ,  a l l  pol icy  d i v i d e n d s ,  u n a h s o r b e d  p r e m i u m s  r e f u n d e d  to 
p o l i c y h o ld e r s ,  r e f u n d s ,  s a v i n g s ,  s a v i n g s  c o u p o n s  a n d  o i l i e r  s i m i l a r  
r e t u r n s  p a i d  o r  c r e d i t e d  to  p o l i c y h o l d e r s  w i t h  r e s p e c t  to t h e i r  po lic ie s .  
T h e  t a x  s h a l l  be  p a i d  to t h e  d i r e c t o r  a n n u a l l y  b e f o r e  A p r i l  I o f  e a c h

(b) T h e  c o r p o r a t i o n  is e x e m p t  f ro m  t a x a t i o n  u n d e r  t h i s  s e c t i o n  for  n 
p e r i o d  o f  f ive  y e a r s  s t a r t i n g  f rom  J u l y  1, 1978.  (§ 41 ch 102 S L A  1976; 
a m  § 12 ch 1 7 7  S L A  1978)

S e c .  2 1 . 8 8 . 0 7 0 .  S t a t i s t i c s .  T h e  c o r p o r a t i o n  s h a l l  col lect ,  m a i n t a i n  
a n d  r e p o r t  i n f o r m a t i o n  c o n c e r n i n g  c l a i m s  a g a i n s t  h e a l t h  c a r e  p r o ­
v i d e r s  w h i c h  i t  i n s u r e s .  T i i e  i n f o r m a t i o n  s h a l l  h e  on  f o r m s  p r o s c r i b e d  
by  t h e  d i r e c t o r ,  a n d  s h a l l  h e  s u f f i c i e n t  to e n a h l e  a p r o p e r  d e t e r m i n a t i o n  
o f  los se s  for  r a t e  m a k i n g  a n d  to i d e n t i f y  c a u s e s  n n d  s o u r c e s  o f  loss  for  
loss  c o n t ro l .  A t  l e a s t  a n n u a l l y  t h e  c o r p o r a t i o n  s h a l l  r e p o r t  to t h e  d i r e c ­
t o r  t h e  n u m b e r  a n d  a m o u n t  o f  c l a i m s  f i l ed ,  r e s e r v e d ,  p a i d ,  se t  t l e d  n n d  
a d j u d i c a t e d  d u r i n g  t h e  y e a r ,  t h e  p r e m i u m s  p a i d  to a n d  tho  e x p e n s e s  
i n c u r r e d  b y  t h e  c o r p o r a t i o n  d u r i n g  t h e  y e a r .  T h i s  r e p o r t  s h a l l  he  a v a i l ­
a b l e  to  t h e  pu b l i c .  T h e  d i r e c t o r  m a y  r e q u i r e  t h n t  s u p p l e m e n t a l  r e p o r t s  
i n c l u d e  t h e  n a m e s  of  i n s u r e d  h e a l t h  c a r e  p r o v i d e r s  a n d  t h e  c l a i m a n t s ;  
h o w e v e r ,  a  r e p o r t  t h a t  b e c o m e s  a v a i l a b l e  to  t h e  p u b l i c  m a y  n o t  i n c l u d e  
t h e  n a m e s  o f  h e a l t h  c a r e  p r o v i d e r s  o r  c l a i m a n t s  o r  i n f o r m a t i o n  t h a t  
wil l  p e r m i t  b y  i n f e r e n c e  t h e  i d e n t i t y  o f  spe c i f i c  h e a l t h  c a r e  p r o v i d e r s  
o r  c l a i m a n t s .  A l l  s t a t i s t i c s  i n c l u d i n g  t h e  s u p p l e m e n t a l  r e p o r t s  s h a l l  he 
m a d e  a v a i l a b l e  to  t h e  S t a t e  M e d i c a l  B o a r d .  ( § 4 1  ch  102  S L A  1976;  a m  
§ 14 c h  177 S L A  1978 )

S e c .  2 1 . 8 8 .0 8 0 .  H a t e s .  T h e  r a t e s  a n d  r a t i n g  p l a n s  u s e d  b y  t h e  co r ­
p o r a t i o n  for  t h e  po l i c i e s  i s s u e d  s h a l l  h e  d e t e r m i n e d  b y  l i c en s e  c a t e g o r y  
o f  h e a l t h  c a r e  p r o v i d e r s  in  a c c o r d a n c e  w i t h  a l l  o f  t h e  fo l lowing :

(1) a  m i n i m u m  r a t e  m a y  b e  s e t  for  e a c h  c a t e g o r y  o f  h e a l t h  c a r e  
p r o v i d e r  o r  d i s c i p l i n e  o r  c l a s s i f i c a t i o n  w i t h i n  t h e  l i c e n s e  c a te g o r y ;

(2) r a t e s  m a y  n o t  b e  ex c e s s i v e ;  r a t e s  a r e  e x c e s s i v e  if, a f t e r  a  p e r io d  
o f  t i m e  a n d  w i t h  r e s p e c t  to  a n  a m o u n t  o f  g r o s s  p r e m i u m  w h i c h  is 
a c t u a r i a l l y  c r e d ib le ,  t h e  p r e m i u m s  e x c e e d  lo s s e s  i n c u r r e d  b y  t h e  c o r p o ­
r a t i o n ,  i n c l u d i n g  loss es  p a i d ,  r e s e r v e s  for  c o v e r e d  c l a i m s  r e p o r t e d  a n d  
u n p a i d ,  r e s e r v e s  for  co v e r e d  c l a i m s  i n c u r r e d  d u r i n g  t h e  po l i cy  p e r i o d  
a n d  n o t  r e p o r t e d ,  a n d  r e a s o n a b l e  e x p e n s e s  for  t h e  o p e r a t i o n  o f  t h e  
c o r p o r a t i o n ;

(3 '  r a t e s  s h a l l  n o t  be  i n a d e q u a t e ;  r a t e s  a r e  i n a d e q u a t e  if, b a s e d  on  
a v a i l a b l e  a c t u a r i a l  d a t a ,  t h e  p r e m i u m s  to b e  p a i d  b y  t h e  h e a l t h  r a r e  
p r o v i d e r s  a r e  o r  m a y  r e a s o n a b l y  he  e x p e c t e d  to b e  i n s u f f i c i e n t  to p ay  
for  lo s s es  i n c u r r e d  by  t h e  c o r p o r a t i o n ,  i n c l u d i n g  c o v e r e d  c l a i m s  pa id ,  
r e s e r v e s  for  c o v e r e d  c l a i m s  r e p o r t e d  a n d  u n p a i d ,  r e s e r v e s  for  co v e re d  
c l a i m s  i n c u r r e d  d u r i n g  t h e  pol icy p e r i o d  a n d  n o t  r e p o r t e d ,  a n d  r e a s o n ­
a b l e  e x p e n s e s  for  t h e  o p e r a t i o n  o f  t h e  c o r p o r a t i o n ;

(4) r a l e s  m a y  n o t  be  u n f a i r l y  d i s c r i m i n a t o r y ;

(5) r a t e s  s h a l l  he  a d j u s t e d  a n n u a l l y ;

(6) r a t e s  for  a n y  pol icy y e a r  s h a l l  h e  c a l c u l a t e d  to  i n c l u d e  t h e  a d j u s t ­
m e n t  for  a c t u a l  e x p e r i e n c e  o f  t h e  c o r p o r a t i o n  a s  d e v e l o p e d  for  t h e



(7) in c o n s i d e r i n g  loss es  to  ho i n c u r r e d ,  c h a n g e s  in  t h o  l a w,  n a t i o n a l ,  
r e g i o n a l  o r  local  L e n d s  in  m e d i c a l  n e g l i g e n c e  a w a r d s ,  a n d  o t h e r  
r e l e v a n t  f a c to r s  m a "  he  c o n s i d e r e d ;

(8) i n c o m e  f ro m  Hie i n v e s t m e n t  o f  r e s e r v e s  s h a l l  be c o n s i d e r e d ;
(9) i n d i v i d u a l  rir-’: u n d e r w r i t i n g  f a c to r s  s h a l l  lie c o n s id e r e d ;
(10)  d i s c i p l i n e s  n o d  c l a s s i f i c a t i o n s  w i t h i n  ( l ie l i c e n s e  c a t e g o r i e s  of  

h e a l t h  c a r e  p r o v i d e r ;  s h a l l  h e  c o n s i d e r e d ;
(11)  a m o u n t s  s u f f i c i e n t  for  r e p a y m e n t  o f  lo a n  o b l i g a t i o n s  s h a l l  be 

c o n s i d e r e d ;
(12) i f  t h e  e a r n e d  p r e m i u m s  o f  t h e  c o r p o r a t i o n  for  a n y  g i v e n  y e a r  a r e  

l e ss  t h a n  t h e  i n c u i n - d  c l a i m s ,  c l a i m  e x p e n s e ,  u n d e r w r i t i n g  e x p e n s e ,  
r e s e r v e s  for t h a t  y e a r  a n d  p r o v i s i o n  for r e p a y m e n t  o f  a n y  lo a n s ,  th e  
c o r p o r a t i o n  m a y ,  s u b j e c t  to t h e  p r i o r  a p p r o v a l  o f  t h e  d i r e c t o r ,  l e vy  an  
a s s e s s p , o n t  u p o n  t h e  i n s u r e d s  w h o  h e l d  po l i c i e s  d u r i n g  t h a t  y e a r ;  t h e  
a s s e s s m e n t ,  w h i c h  m a y  be  m a d e  in  p e r io d i c  i n s t a l l m e n t s ,  s h a l l  be 
m a d e  w i t h i n  t h r e e  y e a r s  a n d  m a y  n o t  e x c e e d  150  p e r  c e n t  o f  the  
i n s u r e d ’s p r e m i u m  for  t h a t  y e a r ;  t h e  t e r m i n a t i o n  o f  a n y  po l i cy d o e s  n o t  
r e l i e v e  t h e  i n s u r e d  o f  c o n t i n g e n t  l i a b i l i t y  for  t h e  i n s u r e d ’s  p r o p o r ­
t i o n a t e  s h a r e  o f  t h e  o b l i g a t i o n s  to t h e  c o r p o r a t i o n  w h i c h  a c c r u e d  w h i l e  
t h e  pol icy w a s  in  force;

(13) i f  t h e  e a r n e d  p r e m i u m s  o f  ( h e  c o r p o r a t i o n  for  a n y  g i v e n  y e a r  
ex c ee d  i t s  i n c u r r e d  c l a i m  e x p e n s e ,  u n d e r w r i t i n g  e x p e n s e ,  r e s e r v e s  for 
t h a t  y e a r  a n d  p r e v i s i o n  for  r e p a y m e n t  o f  a n y  lo a n ,  t h e  c o r p o r a t i o n  
m a y ,  s u b je c t  to t h e  p r i o r  a p p r o v a l  o f  t h e  d i r e c t o r ,  a p p o r t i o n  a n d  p a y  or  
c r e d i t  i t s  i n s u r e d s  w h o  h e l d  po l i c i e s  d u r i n g  t h a t  y e a r ;  a  p a y m e n t  o r  
c r e d i t  sh a l l  be  p r o p o r t i o n a t e  to t h e  i n s u r e d ' s  e a r n e d  p r e m i u m  for  t h a t  
y e a r ;

(14) u p o n  a p p l i c a t i o n  by  a n y  p e r s o n ,  t h e  d i r e c t o r  m a y  i s s u e  a c e r t i f ­
i ca te  a u t h o r i z i n g  t h e  c o r p o r a t i o n  to  e x t i n g u i s h  a l l  o r  a  p o r t i o n  o f  an  
a s s e s s m e n t  l ev ied ,  o r  w h i c h  cou l d  be  l e v ied ,  u n d e r  (12)  o f  t h i s  s e c t i e u  
for  nil  i n s u r e d s  w i t h  po l i c i e s  in force w h e n  t h e  c e r t i f i c a t e  is i s s u e d ,  a n d  
to  o m i t  p r o v i s i o n s  l e v y i n g  a n  a s s e s s m e n t  u n d e r  (12)  o f  t h i s  s e c t i o n  in 
a l l  po l i c i e s  d e l i v e r e d  o r  i s s u e d  for  d e l i v e r y  a f t e r  t h e  c e r t i f i c a t e  is 
i s s u e d ,  i f  t h e  d i r e c t o r  d e t e r m i n e s  t h a t  t h e r e  is a  s o u n d  a c t u a r i a l  b a s i s  
for  t h e  e x t i n g u i s h m e n t ;  t h e  d i r e c t o r  m a y  a t  a n y  t i m e  r e v o k e  t h e  c e r t i f ­
i ca te ;  n pol i cy  in  force a t  t h e  t i m e  o f  r e v o c a t i o n  is n o t  s u b j e c t  to  th e  
r e v o c a t i o n  o f  t h e  c e r t i f i c a t e  for  t h e  r e m a i n d e r  o f  t h e  p e r i o d  for w h i c h  
t h e  p r e m i u m  h a s  b e e n  p a i d ,  h u t  a f t e r  r e v o c a t i o n  a  po l i cy m a y  not  be 
i s s u e d  o r  r e n e w e d  w i t h o u t  p r o v i d i n g  for a n  a s s e s s m e n t  o f  t h e  i n s u r e d .  
(§ 41 ch  102 S L A  1976;  a m  §§ 13,  15,  40  ch 177 S L A  1978 ;  a m  § 5 ch 
103 S L A  1980;  a m  § 5 ch 46  S L A  1982)

• •••' ■

R e v is e r 's  n o tes . — In 1 9 8 ). Cornier 
pnrnprnplis I I ) .  (21, nnd i l  I), repealed in 
1978, were deified  and (lie  re inainin i; 
paragraph*; were renundiered a ito rd in c ly . 

I ' f f iT l  i<f MiiiemliiK'iils-. - •  T lte I9S I)

amend men I M ili« li(ti(ed " i i i ' i i r e i lV  for 
"physician's" near die m iddle o f para|>rnpli 
11 o I (now i li*n.

The 1962 ainendmenl rew rote para- 
cr ipli <171 innw 11 11)

Q J

S e e .  2 1 . 88 .09 0 .  P a y m e n t  o f  p r e m i u m s ;  c n n e c l l n l i o n  o f  i n s u r ­
a n c e .  T h e  c o r p o r a t i o n  m a y  p r o v i d e  Tor i n s t a l l m e n t  p a y m e n t  o f  p r e ­
m i u m s  in  w h ic h  en s e  e a c h  i n s t a l l m e n t  is d u e  by t h e  d a t e  spec if i ed .  T h e  
c o r p o r a t i o n  m a y  c a n c e l  a n y  o f  i t s  po l i c i e s  in  t i i e  e v e n t  o f  n o n p a y m e n t  
o f  a n y  p r e m i u m  o r  i n s t a l l m e n t  on  a p r e m i u m ,  o r  o i l i e r  c h a r g e ,  b y  
m a i l i n g  o r  d e l i v e r i n g  to  t h e  i n s u r e d  a t  t h e  a d d r e s s  s h o w n  on l l ie po l i cy 
n n d  to t h e  a g e n c y  o f  t h e  s t a t e  i s s u i n g  t h o  i n s u r e d ' s  l i c en s e  w r i t t e n  
n o t i c e  o f  c a n c e l l a t i o n .  C a n c e l l a t i o n  is  n o t  e f f ec t i ve  u n t i l  30  d a y s  n f l i r  
t h e  d a t e  no t i c e  is p o s t e d  b y  t h e  c o r p o r a t i o n .  ( § 4 1  cli 102 S L A  I 9 7 f )

S e c .  2 1 . 8 8 .0 95 .  T r a n s f e r  o f  c o r p o r a t e  a s s e t s  n n d  l i a b i l i t i e s ,  (n) 
T h e  c o r p o r a t i o n  m a y ,  s u b j e c t  to  t h e  p r i o r  a p p r o v a l  oT tho  d i r e c t o r ,  
t r a n s f e r  i t s  a s s e t s  a n d  l i a b i l i t i e s  to  a  c o m p a n y  w h i c h  m e e t s  nil  o f  t h e  
f o l l o w in g  con d i t io n s ;

(1) t h e  c o m p a n y  p o s s e s s e s  a  v a l i d  c e r t i f i c a t e  o f  a u t h o r i t y  to t r a n s a c t  
c a s u a l t y  i n s u r a n c e  b u s i n e s s  in  t h e  s t a t e ;  in  e v a l u a t i n g  ( h e  c a p i t a l  n n d  
s u r p l u s  o f  t h e  c o m p a n y  for  q u a l i f i c a t i o n  for  a c e r t i f i c a l e  of  a u t h o r i t y ,  
t h e  v a l u e  o f  t h e  a s s e t s  a n d  l i a b i l i t i e s  t r a n s f e r r e d  by t h e  c o r p o r a t i o n  
m a y  n o t  be c o n s i d e r e d ;

(2) t h e  c o m p a n y  p a y s  to  t h e  c o r p o r a t i o n  t h e  ful l  v a l u e  o f  a n y  s u r p l u s  
in  t h e  c o r p o r a t i o n  n o t  r e p r e s e n t e d  b y  a n y  u n r e p a i d  p r o ce ed s  o f  l o a n s  
b y  t h e  l o a n  fu nd  to t h e  c o r p o r a t i o n ;

(3) t h e  c o m p a n y  e x e c u t e s  a  c o m p l e t e  r e i n s u r a n c e  a n d  hold h a r m l e s s  
a g r e e m e n t  in  a f o rm  a p p r o v e d  by  t h e  d i r e c t o r  c o v e r i n g  a l l  of  t h e  o b l i ­
g a t i o n s  o f  t h e  c o r p o r a t i o n  to  i t s  c r e d i t o r s  a n d  p o l i c y h o ld e r s ;  a n d

(4/  t h e  c o m p a n y  e x e c u t e s  m o d i f i c a t i o n s  o f  lo a n  a g r e e m e n t s  w i t h  (lie 
lo a n  f u n d  by  w h i c h  t h e  c o m p a n y  a g r e e s

(A) to  a s s u m e  t h e  o b l i g a t i o n s ;
(B) t h a t ,  i f  a t  a n y  t i m e  t h e  c o m p a n y  w r i t e s  l e s s  t h a n  t h e  p r e m i u m  

l e v e l s  p r o v id e d  in  A S  2 1 . 8 8 . 0 5 5 ( a ) ,  t h e  d i r e c t o r  m a y  d e t e r m i n e  ( lint, t h o  
l o a n  p r o v i s i o n s  s h a l l  b e  m o d i f i e d  to p r o v i d e  a  s c h e d u l e d  n n m r l i z a l i o n  
r e p a y m e n t  o f  t h e  p r i n c i p a l  o v e r  a  p e r i o d  n o t  to e x c e e d  10 y e a r s  a n d  a t  
a n  i n t e r e s t  r a t e  o f  f o u r  p o i n t s  a b o v e  t h e  f e d e r a l  d i s c o u n t  r a t e ,  a s  ( h a t  
r a t e  i s  a d j u s t e d  f ro m  t i m e  to t i m e ;  n n d

(C) t h a t  t h e  p r o v i s i o n  for  r e p a y m e n t  p r o v i d e d  in  A S  21 . 88 .210(h) (1 )  
s h a l l  b e  mod i f i e d  to p r o v i d e  for  a n n u a l  i n s t a l l m e n t s  o f  a t  l eas t  25 p e r  
c e n t  o f  t h e  ex ce ss  o f  p r e m i u m  a n d  i n v e s t m e n t  i n c o m e  col l ec ted  o v e r  Ihe  
to t a l  o f  c l a im s ,  r e s e r v e s  a n d  e x p e n s e s  on  t h e  A l a s k a  m e d i c a l  m a l p r a c ­
t i ce  b o o k  o f  b u s i n e s s  o r  25  p e r  c e n t  o f  t h e  e x c e s s  oT p r e m i u m s  n o d  
i n v e s t m e n t  i n c o m e  t. l l e c t e d  o v e r  th o  t o t a l  o f  c l a i m s ,  r e s e r v e s  a n d  
e x p e n s e s  on  t h e  c o r p o r a t i o n ' s  to t a l  hook  o f  b u s i n e s s ,  w h i c h e v e r  is 
g r e a t e r ;

(5) t h e  c o m p a n y  m e e t s  s u c h  o t h e r  r e q u i r e m e n t s  ns  I he  d i r e c t o r  m a y  
r e a s o n a b l y  r e q u i r e  to p r o t e c t  t h e  i n t e r e s t s  o f  Hie s t a l e ,  I he  hea l  I h c a r e  
p r o v i d e r  in s u r e d s ,  t h e  i n v o l v e d  c o m p a n y ,  a n d  Hie pub l i c ;

(6) t h e  c o m p a n y  p r o v i d e s  t h e  h o a r d  o f  g o v e r n o r s  w i t h  a w r i t t e n  
s t a t e m e n t  f rom t h e  d i r e c t  n r  t h a t  I h e  c o m p a n y  q u a l i f i e s  u n d e r  I I )  —  (5)
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2 1,88.05.*), i t  s h a l l  t joy I l ie b e n e f i t  o f  tlu* f a l l o w i n g  p r o v i s io n s :

(11 t h o  c o m p a n y  * e n t i t l e d  to c a r r y  f o r w a r d  a n d  offse t  a g a i n s t  i t s  
p r e m i u m  t a x  obl ig .V a m  to t h e  s t a t e  t h e  a m o u n t  by  w h i c h  t h e  a g g r e g a t e  
c l a i m s  p a i d  o n  r o i n r  n a n c e  a s s u m e d  u n d e r  (nK.1i o f t h i s  s e c t i o n  e x c e e d s  
a g g r e g a t e  r e s e r v e s  n I he  s a m e  b u s i n e s s  e s l a b l i s h c d  a t  t h e  d a t e  o f  t h e  
r e i n s u r a n c e  n g r e o i r e n t ;  a n d

(2) t h e  o b l i g n t i o i  to  r e p a y  to t h e  lo a n  f u n d  l o a n s  a s s u m e d  by  t h e  
c o m p a n y  a t  t h e  t i i  >e o f  t r a n s f e r  o f  t h e  a s s e t s  a n d  l i a b i l i t i e s  o f  Hie 
c o r p o r a t i o n  n e e d  n» 1 b e  s h o w n  a s  a  l i a b i l i t y  on t h e  hooks  o f  t h e  c o r p o r a ­

t ion.  (§ 16 c h  177 S L A  1978>

Sees. 21.S8.1J0 — 21.SS.1P0. Joint Underwriting Association. 
Iltcpcnlcd, $ -10 eh 177 SLA 197S.)

A r t i c l e  3.  L o a n  F u n d .

Section
210. Fund established

S e e .  2 1 . 8 8 . 2 1 0 .  F u n d  e s t a b l i s h e d .  In) T h e r e  is in t h e  D e p a r t m e n t  
o f  C o m m e r c e  n n d  k . o n o m i c  D e v e l o p m e n t  a m e d i c a l  m a l p r a c t i c e  l i a b i l ­
i ty  r e v o l v i n g  I n a r  L in d  to b e  a d m i n i s t e r e d  by t h e  d i r e c t o r  o f  i n s u r a n c e .

(b) L o a n s  m a y  L-* m a d e  f rom t h e  f u n d  to t h o  c o r p o r a t i o n  u p o n  c e r t i ­
f ica t ion  b y  t h e  d i n  • t o r  t h a t  a lo a n  is n e c e s s a r y  a n d  u n d e r  t h e  f o l l o w in g  
c i r c u m s t a n c e s :

(1) to  p r o v i d e  r u p l u s  in  r e s p e c t  to p o l i c y h o l d e r s  w h i c h  m a y  n o t  
exceed  n t o t a l  o f  $."; ,000,0u0 o u t s t a n d i n g  a t  a n y  t i m e ;  t h e s e  o b l i g a t i o n s  
sh a l l  be  s u b o r d i n a t e d  to  a l l  o t h e r  o b l i g a t i o n s  o f  t h e  c o r p o r a t i o n :  l o a n s  
m a d e  u n d e r  t h i s  p a r a g r a p h  s h a l l  he  r e p a i d  to  t h e  f u n d  in  a n n u a l  
i n s t a l l m e n t s  o f  a t  l e a s t  2 5  p e r  c e n t  o f  t h e  e x c e s s  o f  p r e m i u m s  e a r n e d  
o v e r  Hie t o t a l  o f  r m i n i s ,  r e s e r v e s ,  e x p e n s e s ,  a n d  a s s e s s m e n t s  m a d e  by 
t h e  a s s o c i a t i o n ,  it a n y ;  i n t e r e s t  s h a l l  b e  pa id  on  t h e  o u t s t a n d i n g  b a l ­
a n c e  a t  a r a l e  eq*::il to  s e v e n  p e r  c e n t  a  y e a r ;

(2) i f  t h e  d i r e c t  t  d e t e r m i n e s  t h a t  t h e  c o r p o r a t i o n  is u n a b l e  to  p r o ­
c u r e  r e i n s u r a n c e  r o m  a  p r i v a t e  c a s u a l t y  i n s u r e r  or. r e i n s u r e r  for  a n y  
l i a b i l i ty  i n c u r r c - b y  c o n t r a c t s  i s s u e d  b y  it .  a d d i t i o n a l  l o a n s  u p  to  a n  
a g g r e g a t e  o f $ 6 , (  0 , 0 0 0  w h e n  t a k e n  t o g e t h e r  w i t h  lo a n s  m a d e  u n d e r
(1) o f  t h i s  s u b s e t  on  to  c o m p e n s a t e  for  f l u c t u a t i o n s  in  loss e x p e r i e n c e ;  
lonns  m a d e  u n d  t h i s  p a r a g r a p h  s h a l l  he  in  p a r i t y  w i t h  a l l  o t h e r  
o b l i g a t i o n s  o T t i n  o r p o r a t i o n  e x c e p t  t h a t  t h e y  s h a l l  he  s u b o r d i n a t e d  to  
o b l i g a t i o n s  o f  po r y h o l d e r s  a n d  c l a i m a n t s  for  i n d e m n i t y  o f  loss ;  t h e s e  
l o a n s  s h a l l  b e  r cj  l id w i t h i n  l ive  y e a r s  a t  a n  a n n u a l  i n t e r e s t  r a t e  o f  s ix
n o r  r e n t
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fc) I f  a  l o a n  is  m a d e  to  t h e  c o r p o r a t i o n  f ro m  th o  f u n d ,  t h e  c o r p o r a t i o n  
s h a l l  i s s u e  n n o t e  to  I h e  f u n d  ns  e v i d e n c e  o f  t h e  Innn .

fd)  T h e  d i r e c t o r  m a y  se l l  a t  p a r  v a l u e  to  t h e  D e p a r t m e n t  o f  R e v e n u e  
t h e  n o t e s ,  s e c u r i t y  i n s t r u m e n t s  n n d  p l e d g e  a g r e e m e n t s  h e l d  by t h e  
D e p a r t m e n t  o f  C o m m e r c e  n n d  E c o n o m i c  D e v e l o p m e n t  ns s e c u r i t y  for  
l o n n s  m a d e  u n d e r  t h i s  s e c t i o n .  T h e  D e p a r t m e n t  oT R e v e n u e  s h a l l  p u r ­
c h a s e  a l l  t h e  n o t e s  o f f e r e d  u n t i l  t h e  c u r r e n t  p r i n c i p a l  n m o u n t  o f  t h e  
n o t e s  p u r c h a s e d  n n d  h e l d  by  t h e  D e p a r t m e n t  o f  R e v e n u e  e q u a l s  
$ 8 , 0 0 0 , 0 0 0 .  (§ 41 c h  102  S L A  197 8 ;  a m  §§ 17, IB ch 177 S L A  1978;  n m  
§ G c h  103 S L A  1980)

(io n ) E ffe c t  o f  nm c iu lm cn ts . —  The 1980 "co llected” near (lie  m iddle o f paragraph 
amendment substituted "onrncd" fo r o f  subsection (h).

A r t i c l e  4 .  G e n e r a l  P r o v i s i o n s .

S ec tio n
900. D e fla t io n s

S e c .  2 1 :8 8 . 9 0 0 .  D e f i n i t i o n s .  In t h i s  c h a p t e r
(1)  " c h i r o p r a c t o r "  m e a n s  a  p e r s o n  l i c en s ed  u n d e r  A S  0 8 . 2 0 ;
(2) " c o n t i n u b u s  c o v e r a g e "  m e a n s  o n e  o r  fn or e  s u c c e s s i v e  po l i cy  

p e r i o d s  w h i c h  is  u n r  i l e r r u p t e d  b y  c a n c e l l a t i o n  o r  f a i l u r e  to  r e n e w  for  
a n y  r e a s o n ;

(3) " c o r p o r a t i o n "  i n e a n s  t h e  M e d ic a l  I n d e m n i t y  C o r p o r a t i o n  o f  
A l a s k a ;

(4) " c o v e r e d  c l a i m "  m e a n s
(A)  a  c l a i m  b y  a n  i n j u r e d  p a t i e n t  r e p o r t e d  to t h e  c o r p o r a t i o n  d u r i n g  

t h e  p e r i o d  o f  c o n t i n u o u s  c o v e r a g e  b y  t h e  c o r p o r a t i o n  o f  t h e  i n s u r e d  
h e a l t h  c a r e  p r o v i d e r  f o r  a n  a c t  d r  o m i s s i o n  in  t h e  d e l i v e r y  o f  h e a l t h  c a r e  
s e r v i c e s ;  a n d

(B)  a d d i t i o n a l  c l a i m s  a s  d e f i n e d  in  t h e  pol i cy ,  w i t h  t h o  p r i o r  
a p p r o v a l  o f  t h e  d i r e c t o r ,  a n d  w h i c h  a r e  r e p o r t e d  w i t h i n  spe c i f i e d  
p e r i o d s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  pol icy;

(5) " d e n t a l  h y g i e n i s t "  m e a n s  a  p e r s o n  l i c e n s e d  u n d e r  AS  08 .32 ;
(8) " d e n t i s t "  i n c a n s  a  p e r s o n  l i c e n s e d  U n d e r  A S  08 .3 8 ;
(7) " d i s p e n s i n g  o p t i c i a n "  m e a n s  a p e r s o n  l i c en s ed  u n d e r  A S  08 . 71 ;

(8) " g o v e r n o r "  m e a n s  a  m e m b e r  o f  t h e  b o a r d  o f  g o v e r n o r s  o f  t h e  
M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a ;

(9) " h e a l t h  c a r e  p r o v i d e r "  m e a n s  a  c h i r o p r a c t o r  l i c e n s e d  u n d e r  AS 
08 .20 ;  a  d e n t a l  h y g i e n i s t  l i c e n s e d  u n d e r  A S  08 .32;  a  d e n t i s t  l i c en s ed  
u n d e r  A S  0 8 . 3 8 ;  a  n u r s e  l i c e n s e d  u n d e r  A S  08 .68;  n d i s p e n s i n g  op t i c i a n  
l i c e n s e d  u n d e r  A S  0 8 .7 1 ;  a n  o p t o m e t r i s t  l i c ens ed  u n d e r  A S  08.72 ; a 
p h a r m a c i s t  l i c e n s e d  u n d e r  A S  0 8 .8 0 ;  a  p h y s i c a l  t h e r a p i s t  l i ce ns ed  
u n d e r  A S  0 8 . 8 4 ;  a  p h y s i c i a n  l i c e n s e d  u n d e r  A S  08 .64 ;  a  p o d i a t r i s t ;  a  
p s y c h o l o g i s t  a n d  a p s y c h o l o g i c a l  a s s o c i a t e  l i c ensed  u n d e r  AS 08 .86 ;  a 
h o s p i t a l  a s  d r  f i n e d  in  A S  1 8 .2 0 .1 30 ,  i n c l u d i n g  a g o v e r n m e n t  ill I v o w n e d
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S e c t i o n
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S e e .  21.88. ! I0( '  D e f i n i t i o n s ,  in t h i s  c h a p t e r
(1) " c h i r o p r n c l -  " m e a n s  a p e r s o n  l i c e n s e d  u n d e r  A S  OS.20;
(2) " c o n t i n u o u  - o ver age "  m e a n s  one  o r  m o r e  s u c c e s s i v e  po l i c y  p e ­

r io d s  w h i c h  is  u n l e r r u p t e d  b y  c a n c e l l a t i o n  o r  f a i l u r e  to r e n e w  for 
a n y  re  i sou;

(3)  " c o r p o r a t i o  m e a n s  t h e  Me dic a l  I n d e m n i t y  C o r p o r a t i o n  o f  
A l a s k a ;

(•I) " c o v e r e d  cl im "  m e a n s
(A)  a  c l a i m  by  ') i n j u r e d  p a t i e n t  r e p o r t e d  tu  t h e  c o r p o r a t i o n  d u r i n g  

t h e  p e r i o d  o f  c o r  n u o u s  c o v e r a g e  by t h e  c o r p o r a t i o n  o f  t h e  i n s u r e d  
h e a l t h  c a r e  p r o v : or  for  a n  ac t  o r  o m is s io n  in  t h e  d e l i v e r y  o f  h e a l t h  
c a r e  se rv ic e s ;  a n  1 

(R)  a d d i t i o n a l  l a i m s  a s  d e f i n e d  in t h e  po l i c y ,  w i t h  t h e  p r i o r  a p ­
p r o v a l  o f  t h e  d i n  ' nr ,  n n d  w h i c h  a r e  r e p o r t e d  w i t h i n  sp ec i f i e d  p e r i o d s  
a f t e r  t h e  e x p i r e '  an o f  t h e  pol icy;

(8)  " d e n t a l  l i j  nn i s l "  m e a n s  a p e r son  l i c e n s e d  u n d e r  A S  08 . 32 ;  
(G) " d e n t i s t "  i i n s  a  p e r s o n  l i c ensed  u n d e r  A S  08 .30;
(7)  " d i s p e n s i n i  >pt ician" m e a n s  a p e r s o n  l i c e n s e d  u n d e r  A S  0 8 . 71 ;
(8)  " g o v e r n o r "  n e o n s  a  m e m b e r  o f  t h e  b o a r d  o f  g o v e r n o r s  o f  t h e  

M e d i c a l  I n d e m n  v C o r p o r a t i o n  o f  A l a s k a ;
(9) " h e a l t h  cm p r o v i d e r "  m e a n s  a n  a u d i o l o g i s t  l i c e n s e d  u n d e r  A S  

08 .1 1 ;  a  c h i r o p r r  o r  l i c ens ed  u n d e r  A S  0 8 . 2 0 ;  a d e n t a l  h y g i e n i s t  l i ­
ce n s e d  u n d e r  A! 08 .32 ;  a d e n t i s t  l i c ensed  u n d e r  A S  08 .3 6 ;  a n u r s e  
l i c e n s e d  u n d e r  /  ? 08 .68 ;  a d i s p e n s i n g  o p t i c i a n  l i c e n s e d  u n d e r  A S  
08 .71 ;  a n  o p t o m r  ist  l i c ens ed  u n d e r  A S  0 8 . 7 2 ;  a  p h a r m a c i s t  l i c en s ed  
u n d e r  A S  0 8 . 8 0 ; ;  p h y s i c a l  t h e r a p i s t  l i c ens ed  u n d e r  A S  08.3-1; a p h y s i ­
c i a n  l i c e n s e d  u m ' e r  A S  08.6*1; a p o d i a t r i s t ;  a  p s y c h o l o g i s t  a n d  a p s y ­
cho lo g i ca l  a s s o c i . - ' e  l i c en s ed  u n d e r  AS 0 8 .SG; a  h o s p i t a l  a s  d e f i n e d  in 
A S  18 . 20 . 130 ,  in* h i d i n g  a  g o v e r n m e n t a l l y  o w n e d  o r  o p e r a t e d  h o s p i t a l ;  
a  c o r p o r a t e  e n t i t y  co v e r e d  u n d e r  A S  2 1 .88.0.r>0(bi( 11); a n  e m p l o y e e  o f  a 
h e a l t h  c a r e  p rov  l e r  a c t i n g  w i t h i n  t h e  c o u r s e  a n d  scope o f  e m p l o y ­
m e n t ;

(10)  " h o s p i t a l "  ' e a n s  a n  i n s t i t u t i o n  l i c e n s e d  u n d e r  A S  18.20;
(11)  " n u r s e "  n m s  a p e r s o n  l i c ens ed  u n d e r  A S  03.63 ;
(12)  " o p t o m e t i  m e a n s  a  p e r s o n  l i c e n s e d  u n d e r  A S  0 3 . 72 ;
(13)  " p h a r m a c *  " m e a n s  a p e r s o n  l i c e n s e d  u n d e r  AS 03 .80 ;
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(15)  " p h y s i c i a n "  m e a n s  a  p e r s o n  l i c en s ed  u n d e r  A S  0 8 . fid;
(16)  " p s y c h o l o g i s t "  a n d  "p s y cho log ic a l  a s s o c i a t e "  m e a n  n p e r s o n  l i ­

c e n s e d  u n d e r  A S  08 . 86 .  (§ 41 ch 102  S L A  1976;  a m  §§ 19, 20,  40  ch 
177 S L A  1978 ;  a m  § 6 c h  46  S L A  1982;  a m  § 10 ch  131 S L A  1986)

E ffect o f  nnicnflmcnl*). —  The 1080 
mnenclmrnt inserted "nn nudioloKist li­

censed under AS 08.11" preceding "n chi- 
rnprnctor" in pnrnprnph (9).

J

C h a p t e r  90. G e n e r a l P r o v i s i o n s .

S ec tion
30 — 110. |R epea led )
900. D e fin itions fo r tit le

Secs. 21.90.030 —  21.90.110. Definitions. (Repealed, § 23 ch 21 
SLA 19S5. For current law see AS 21.90.900.J

S e c .  2 1 . 9 0 .9 0 0 .  D e f i n i t i o n s  f o r  t i t l e .  In  t h i s  t i t l e ,  u n l e s s  t h e  c o n ­

t e x t  r e q u i r e s  o t h e r w i s e ,
(1)  " a l i e n  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e r  t h e  l a w s  o f  a 

c o u n t r y  o t h e r  t h a n  t h e  U n i t e d  S t a t e s  o f  A m e r i c a ,  i t s  s t a t e s ,  d i s t r i c t s ,  

t e r r i t o r i e s ,  a n d  c o m m o n w e a l t h s ;
(2) " a u t h o r i z e d  i n s u r e r "  m e a n s  a n  i n s u r e r  a u t h o r i z e d  b y  s u b s i s t i n g  

c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  b y  t h e  d i r e c t o r  to  t r a n s a c t  i n s u r a n c e  in  

t h i s  s t a t e ;
(3) " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  

C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;
(4)  " c o u r t "  m e a n s  s u p e r i o r  co u r t ;
(5) " d i r e c t o r "  m e a n s  t h e  d i r e c t o r  o f  t h e  d iv i s i o n  o f  n s u r n n c e ;
(6) " d i v i s i o n "  m e a n s  t h e  d i v i s io n  o f  i n s u r a n c e ,  D e p a r t m e n t  o f  C o m ­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ;
(7) " d o m e s t i c  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d r r  t h o  l a w s  o f  

t h i s  s t a t e ;
(8) " f o r e i g n  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e r  t h e  l a w s  o f  a 

j u r i s d i c t i o n  o t h e r  t h a n  t h i s  s t a t e  a n d  i n c l u d e s  a n  a l i e n  i n s u r e r ;
(9) " i n d u s t r i a l  l i fe i n s u r a n c e "  m e a n s  t h a t  fo rm o f  l i fe i n s u r a n c e  

w r i t t e n  u n d e r  po l i c i e s  w i t h  a  face a m o u n t  o f  $ 1 , 0 0 0  o r  l e ss ,  w il l i  Ihe  
w o r d s  " i n d u s t r i a l  po l i cy"  i m p r i n t  d on t h e  face a s  p a r t  o f  t h e  ( Insc r ip ­
t iv e  m a t t e r ,  n n d  u n d e r  w h i c h  p r e m i u m s  a r e  p a y a b l e  m o n t h l y  or  m o r e  

o f t en ;
(10)  " i n s u r a n c e "  m e a n s  a  c o n t r a c t  w h e r e b y  o n e  u n d e r t a k e s  to i n ­

d e m n i f y  a n o t h e r  o r  p a y  o r  p r o v id e  a  spe c i f i ed  o r  d e t e r m i n a b l e  a m o u n t  
o r  b e n e f i t  u p o n  d e t e r m i n a b l e  c o n t i n g e n c i e s ;

(11)  " i n s u r e r "  i n c l u d e s  a p e r s o n  e n g a g e d  a s  i n d e m n i t o r ,  s u r e t y ,  o r  
c o n t r a c t o r  in  t h e  b u s i n e s s  o f  e n t e r i n g  i n to  c o n t r a c t s  o f  i n s u r a n c e  o r  o f  

a n n u i t y ;
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David J. Frazier 
C ha irm an  of the B oard  

William G . B rock  
First V ice  Chairm an  

Robert D . W haley , M .D .
S e con d  V ice C ha irm an  

David S . G raum an , M .D .
Frederick R . H o o d , M D.
R en ee  Murray  
M ary A . P ierce  
Jane  Sab es  
K im  C . Sm ith , M .D .

B o a r d  of G o v e r n o r s  

C o m m i t t e e s

E x e c u t iv e  C o m m i t t e e
D avid J. Frazier - C ha irm an  
William  G . B rock  - 1st V ice -C hairm an  
Robert D . W haley , M .D .

2nd  V ice -C hairm an

A u d it  C o m m i t t e e
David S . G raum an , M .D . - Cha irm an
Kim  C . Sm ith
Frederick R . H o o d , M .D .

C la im  C o m m i t t e e
R enee Murray - Cha irm an  
Frederick R . H o o d , M .D .
Robert D . W haley , M .D .

C o m p u t e r  C o m m i t t e e
Robert D. W haley , M .D . - Chairm an  
Fredeiick R . H o o d , M .D .
David S . G raum an , M .D ,

F in a n c e  &  In v e s tm e n t  C o m m i t t e e
W illiam  G . B ro ck  - C ha irm an  
Mary Pierce 
Jane Sab es %

B o a r d  o f  G o v e r n o r s U n d e rw r it in g  C o m m i t t e e
Mary Pierce - Cha irm an  
David S . G raum an , M D.
R enee Murray 
Jane Sabes
Robert D . W haley , M .D .

L e g is la t iv e  C o m m i t t e e
Kim  C . Sm ith , M .D . - Cha irm an  
Robert D . W haley , M .D .
W illiam  G . B rock

R is k  M a n a g e m e n t  C o m m i t t e e
Frederick R . H o o d , M .D . , - Cha irm an  

A d v is o ry  P a n e l :
W illiam  C om p ton , M .D .
Scott Emery, M .D .
H edric H an son , M .D .
K itchener H e ad . M D .
Burton  Janis, f 
Warren Jon es , J D .
R on Keller, M .D .
Lorraine Kottra, M .D .
S co tt S im s, M .D .

C o r p o r a t e  O f f i c e
Alaska U .S .A . O ffice Building 
4 0 0 0  Credit Un ion  Drive, Su ite 5 2 5  
A nchorage , A laska 9 9 5 0 3

A d m in is t r a t io n
Peter J. V o lpe , D irector 

Vice President
Marsh &  M cLennan , Incorporated  
7 2 0  O live W ay  
Seattle , W ashington 9 8 1 0 1  
(2 0 6 ) 2 2 3 -1 2 4 0

Loca l:
A rthur M . S tan ford  
M anager/A ssistan t D irector 
4 0 0 0  Credit U n ion  Drive, Su ite 5 2 5  
A nchorage , A laska 9 9 5 0 3  
(9 0 7 ) 5 6 3 -3 4 1 4
Janet S loan  John ston , R N . M S  N

S t a f f
Donnette O lsen  N orm an  
Office M anager
J oe  M cKay  
Am y M urphy  
Harriett Larson

A c tu a r ie s
David R . Bickerstaff, F .C .A .S .
Milliman &  R obertson , Incorporated  
2 5 1  S ou th  Lake A venue, Su ite  4 0 0  
Pasadena, Californ ia 9 1 1 0 1

A u d it o r s
Ernst &  W hinney
3 0 1  W . Northern  Lights B lv d ., Su ite 6 0 1  
Anchorage , A laska 9 9 5 0 1  
(9 0 7 ) 2 7 9 -1 4 1 1

C o r p o r a t e  C o u n s e l  &  S e c r e t a r y
Roger F. H o lm es , i.sq .
B IS S  &  H O L M E S  
7 0 5  Christensen Drive 
A nchorage , A laska 9 9 5 0 1

A s s i s t a n t  C o r p o r a t e  S e c r e t a r y
Patricia Baker
3 1 2 0  Betties Bay  L o o p
Anchorage , A laska 9 9 5 0 2

D a ta  S e r v ic e s
Mark Bolzern
General C om pu te r Serv ices 
2 0 0  W . 3 4 th  A venue, Su ite 7 9 8  
Anc.io rage , A laska 9 9 5 0 3  
(9 0 7 ) 5 6 3 -2 7 0 7

In v e s tm en t  C o n s u l t a n t s
D onald  E . B oyd  
Vice President
Wells Fargo Investment Advisors 
P O . B ox  4 4 0 2 9
San  Francisco , Californ ia 9 4 1 4 4  
(4 1 5 ) .39(, (>486

R e in s u r a n c e  In te rm e d ia r y
Kendel Lym an - V ice President 
Marsh &  M cLen n an , Incorporated  
'7'"0 O live W ay  
Seattle , W ash ington  9 8 1 0 1  
(2 0 6 ) 2 2 3 - 1 2 4 0
Cravens &  C om pan y , S  I S .
8 0 0  5 th  A venue . # 3 7 8  
Seattle , W ashington  9 8 1 0 4

R e in s u r e r s
Certain underw riters at L loyds .
British C om pan ie s
D om estic :
H ealth  Providers Insurarrce C o  
2 1 1  E. On tario  
C h ic ag o , Illinois 6 0 6 1 1

R is k  M a n a g e m e n t  C o n s u l t a n t
Robert S . Brittain, M .D .
President
M edical Liability Consultan ts Prog iam  
B ldg. 2 , Su ite 1 99  
6 8 2 5  E . Tennessee  
Denver, C o lo ra d o  8 0 2 2 4  
(3 0 3 ) 3 2 1 -3 8 8 4

C O N T E N T S
Corporate Directory I
Chairman's Message .’
Claims . . . t
Hisk Management I
Underwriting . . .  <>
Investments /
Financial Statements *•
Meilic> Malpractice Update I i
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R isk Management at M ICA  had its 
real beginning in D ecem ber 1 983  
with the hiring of Janet Johnston , 

11 N , M .S .N ., as the M ICA  staff person 
charged with the respnn ibilities o f inves­
tigation/resolution of n aan s along with 
the institution of a Risk Management 
program . Ms. Johnston's experience in 
clinical nursing and as a nursing adm in­
istrator and consultant, was further aug 
merited by MICA's exclusive Alaska 
contract with Dr. Robert Brittain o f D en ­
ver. C o lorado , a nationally recognized 
pioneer and leader in the field o f medi­
cal malpractice Risk Management. In 
1984 , MICA's Risk Management C om ­
mittee was form ed , bringing together 
severt physicians from the Alaskan medi­
cal community , each recognized as a 
leader in his o r her field of medical 
practice. Three other physicians have 
since joined the Com m ittee, and several 
others have been asked to serve from 
lime to lime to meet special needs and 
to provide special expertise to the C om ­
mittee and the Risk Management p ro ­
gram.

The initial thrust o f Ihe Risk M an ­
agement Com m ittee was to begin edu ­
cating itself by reviewing past as well as 
new claims in an attempt to delineate 
those risk management factors which 
were involved. In addition, the members 
of Ihe Risk Management Comm ittee 
were able to meet with and to review 
their efforts with Dr. Brittain.

Risk Management is primarily an 
educational venture, one of identifying 
those factors which are instrumental in 
either provoking or preventing claims 
and, once identified, of educating physi­
cians as to those factors and as to the 
means of either countering them or

using them  to provide a viable defense. 
To this end, Ihe Risk M anagement 
Com m ittee has been involved in the 
following:

1. Sem inars, utilizing both medical 
and legal personnel: in one instance 
to speak to relevant Risk M anage­
ment issues as viewed from both the 
plaintiff's and defendant’s side o f the 
issue and in another, to discuss the 
proper management of Ihe litigation 
process itself from  Ihe physician’s 
standpoint.

2 . Individual presentations to Ihe 
medical and nursing staffs of our 
insured hospitals, using the services 
of Ms. Johnston and on e  or more 
members of the Risk Management

C om m ittee .

3 . Circulation of a growing library of 
videotapes o f Ihe seminars arid of 
tapes m ade for M ICA  by Dr. Brittain 
on  specific topics of Risk M anage­
ment importance.

4 . M ICA  Risk M anagement Bulletins 
featuring articles on Risk M anage­
ment written by Ms. Johnston and 
members o f Ihe Risk Management 
Com m ittee or reprinted from other 
Risk Management periodicals pub 
fished by Ihe insurance industry.

Unfortunately, Ihe principle of "tell 
’em , tell ’em  again, then tell 'em what 
you told ’em," though valid in concept.

is just not enough!

Recently, Ihe M ICA  Board o f G o v ­
ernors' Chairman wondered a loud as to 
whether the Rijsk Management program  
was reaching the point o f diminishing 
returns. While it is premature to attempt 
to judge the effects o f a risk m anage­
ment program (barely 21  m onths old), 
claims continue to occur, often as the 
direct result of Ihe failure to observe 
basic risk management principles, while 
other claims prove indefensible in the , 
face of g ood  medicine for Ihe very same 
reasons.

While no claim is the sole result of 
a single factor, it is estimated that in 
excess of 4 0 %  o f Ihe claims presently



T H I S  D O C U M E N T  
H A S  B E E N  R E P H O T O G R A P H E D  

T O  A S S U R E  L E G I B I L I T Y

0 2 - 5 7 6 ( 2 / 7 7 )





B o a r d  of G o v e r n o r s

David J. Frazier 
Chairm an  of the B oa rd  

William G . Brock  
First V ice Chairm an  

Robert D . W haley , M .D .
S e con d  V ice C ha irm an  

David S . G raum an , M .D .
Frederick R . H o o d , M  D .
R enee Murray 
M ary A . Pierce 
Jane Sabes  
Kim  C . Sm ith , M .D .

B o a r d  of G o v e r n o r s  

C o m m i t t e e s

E x e c u t iv e  C o m m i t t e e
David J. Frazier - C ha irm an  
William G . B rock - 1st V ice -C h a irm an  
Robert D . W haley, M .D .

2nd V ice -C hairm an

A u d it  C o m m i t t e e
David S . G raum an , M .D . - Chairm an
Kim  C . Sm ith
Frederick R . H o o d . M .D .

C la im  C o m m i t t e e
R enee Murray - C ha irm an  
Frederick R . H o o d , M .D .
Robert D . W haley , M .D .

C o m p u t e r  C o m m i t t e e
Robert D . W haley , M .D . - C ha irm an  
Frederick R . H o o d , M .D .
David S . G raum an , M .D .

F in a n c e  &  In v e s tm en t  C o m m i t t e e
W illiam  G . B rock - C ha irm an  
Mary Pierce 
Jane Sabes

U n d e rw r it in g  C o m m i t t e e
Mary Pierce - Cha irm an  
David S  G raum an , M D.
R enee  Murray 
Jane Sabes
Robert D . W haley , M .D .

L e g is la t iv e  C o m m i t t e e
Kim  C . Sm ith , M .D . - Cha irm an  
Robert D . W haley , M .D .
W illiam  G . B rock

R is k  M a n a g e m e n t  C o m m i t t e e
Frederick R . H o o d , M .D ., - C ha irm an  

A d v is o ry  P a n e l :
W illiam  C om p ton , M D.
S co tt Emery, M .D .
H edric  H an son , M .D .
K itchener H e ad . M D.
Burton  Janis, I 
W arren Jon es , J t>.
R on  Keller, M .D .
Lorraine Kottra, M .D .
S co tt S im s , M .D .

C o r p o r a t e  O f f i c e
A laska U .S .A . O ffice Building 
4 0 0 0  Credit Un ion  Drive, Su ite 5 2 5  
A n ch orag e , A laska 9 9 5 0 3

A d m in is t r a t i o n
Peter J. V o lpe , D irector 

V ice President
M arsh &  M cLennan , Incorporated  
7 2 0  O live W ay 
Seattle , W ashington 9 8 1 0 1  
(2 0 6 ) 2 2 3 -1 2 4 0

Loca l:
A rthur M . Stanford  
M anager/A ssistan t Director 
4 0 0 0  C redit Un ion  Drive, Su ite 5 2 5  
A n ch orag e , A laska 9 9 5 0 3  
(9 0 7 ) 5 6 3  3 4 1 4
Janet S loan  John ston . R N . M S  N 
A''Msi.ml I 'iin  !i *i

S t a f f
D onn clle  O lsen N orm an  
Office M anager
J oe  M cKay  
A m y M urphy  
Harriett Larson

A c tu a r ie s
David R . Bickerstaff, F .C .A .S .
M ilkman &  R obertson , Incorporated  
2 5 1  S ou th  Lake Avenue, Su ite 4 0 0  
Pasadena , California 9 1 1 0 1

A u d i t o r s
Ernst &  W hinney
3 0 1  W . Northern Lights B lvd ., Su ite 6 0 1  
A nchorage , A laska 9 9 5 0 1  
(9 0 7 ) 2 7 9 -1 4 1 1

C o r p o r a t e  C o u n s e l  &  S e c r e ta r y
R oger F. H o lm es , Esq .
B IS S  &  H O L M E S  
7 0 5  Christensen Drive 
A nchorage , A laska 9 9 5 0 1

A s s i s t a n t  C o r p o r a t e  S e c r e ta ry
Patricia Baker
3 1 2 0  Betties Bay  L o o p
A n chorage , A laska 9 9 5 0 2

D a ta  S e r v ic e s
Mark Bolzern
G eneral C om pu te r Services 
2 0 0  W. 3 4 th  A venue. Su ite 7 9 8  
A nchorage , A laska 9 9 5 0 3  
(9 0 7 ) 5 6 3 -2 7 0 7

In v e s tm en t  C o n s u l t a n t s
D onald  E. B oyd  
V ice President
Wells Fargo Investment Advisors 
P O  B ox  4 4 0 2 9
S an  Francisco, Californ ia 9 4 1 4 4  
(415) 39(, i,48(>

R e in s u r a n c e  In te rm e d ia r y
Kendel Lym an - V ice President 
Marsh &  M cLenn an , Incorporated  
7 2 0  O live W ay  
Seattle , W ash ington  9 8 1 0 1  
(2 0 6 ) 2 2 3 - 1 2 4 0
Cravens &  C om pany , S  I S .
8 0 0  5th A venue . # 3 7 8  
Seattle , W ashington  9 8 1 0 4

R e in s u r e r s
Certain underwriters at L loyds .
British C om pan ie s
Domestic:
H ealth  Providers Insurance C o  
2 1 1  E. On tario  
C h ic ag o , Illinois 6 0 6 1 1

R is k  M a n a g e m e n t  C o n s u l t a n t
Robert S . Brittain, M .D .
President
M ed ical Liability Consultan ts Program  
B ldg . 2 . Su ite 1 99  
6 8 2 5  E . Tennessee 
Denver, C o lo ra d o  8 0 2 2 4  
(3 0 3 )  3 2 1 -3 8 8 4

C O N T E N T S
Corporate Directory 
Chairmans Message 
Claims
Ihsk Management 
'Jrnler writing 
Investments 
Financial Statements 
Medical Malpractice I Ipdate I I



Physician Claims 
Hospital Claims 
I lealth Facility Claims 
Suspense Piles 
Total Claims*
‘ Including Suspense Piles

Claims Reported 
Claims Closed 
Claims FVnding/Year P.nd

|«#/7 1978 197*1 1980 1981 1987 198,1 1981 |98f» 1977 1978 1979 1980 1981 1982 1981 1981 198.

T he graph to the right illustrates 
the continuing escalation of 
claims reported by M ICA  po licy ­

holders since the com pan y ’s in corpora  
lion in 1 9 7 6 .

W e have add ed  a new co lum n  for 
198 5  entitled, “ Su spense  Files" as 
distinguished from  reported claim s.
This new ca tegory  relates to incidents 
reported to M IC A  which have som e  
elements realistically associated with a 
legitimate cla im , but no claim  has a c ­
tually been m ade  to date . A lth ough  
these potential claim s are thorough ly  
investigated to provide the best p o ss i­
ble defense to ou r insureds, they c o n ­
tinue to be term ed “ suspense" files 
until the patient or the patient’s a ttor­
ney actually m akes a dem and  for c o m ­
pensation . An exception to this rule is 
to open  a claim s file when the m edica l 
m isadventure resulted in serious c o n ­
sequences and  in ou r judgem en t, will 
most likely result in a dem and for 
com pensation  ai som e future date .

M ICA  rem ains the only m edical 
malpractice insurance carrier in A laska  
with a local, ‘in -house" C laim s D e ­
partment. O u i C laim s Departm ent is 
staffed by a registered nurse w ho  c o n ­
ducts all initial investigations o f p o te n ­
tial claim s. S h e  is supported and a s ­
sisted by M ICA's m anager w h o  has a 
background o f over 3 0  years o f c a su ­
alty claims experience . Sh e  a lso  draws 
upon the m ed ica l expertise o f the 
physicians on  the M ICA  B oard  of 
Governors and  Risk M anagem ent 
Com m ittee .

T h e  first steps taken by MICA's 
Claim s Adm inistrator on a newly re ­
ported claim  are to conduct an in

dep th  review o f the factual situation 
with the po licyho lder, and to con so li­
da te  all o f Ihe available m edical re­
co rd s on  the case . This initial informa 
tion and docum en ta tion  is provided to 
on e  o r m ore  physicians o f Ihe sam e  
m edical specially as our insured, for 
an op in ion  on  w hether the facts indi­
cate  the standard o f care was met 
under the circum stances. This initial 
investiga.,on and peer review opin ion  
provides a swift and  solid foundation  
upon  which the defense of the case 
can  be built. Conversely , it can also 
provide the basis for prom pt settlement 
if the facts prove the claim  to be m eri­
torious.

n o ,  TOTAL N UM BER REPO RTED  CLA IM S .

MICA's un ique ability to respond  
to the urgent needs of ou r po licy ­
holders when a real o r potential claim  
arises, cannot be overem phasized . Our 
claim s staff knows A laska, they know  
ou r physicians, they know  ou r entire 
health care provider com m unity , and 
m ost importantly, M IC A  is recognized 
as the dom inant writer of m edical 
malpractice insurance in Alaska that 
will vigorously resist the dem ands o f its 
adversaries all the way to the jury, if 
necessary, on frivolous and non m eri­
torious claim s.

( 1 9 7 7 -1 9 8 5 )
CASE SUMMARY. (1 9 7 7 -1 9 8 5 ) 
REPORTED  V. OUTSTAND ING



R isk M anagement at M ICA  had its 
real beginning in D ecem ber 1983  
with Ihe hiring o f Janet Johnston , 

R N , M .S .N ., as the M ICA  staff person 
charged with the responsibilities o f inves­
tigation/resolution of claims along with 
the institution of a Risk Management 
program . Ms. Johnston ’s experience in 
clinical nursing and as a nursing adm in­
istrator and consultant, was further aug 
merited by M ICA ’s exclusive Alaska 
contract with Dr. Robert Brittain o f D en ­
ver. C o lo rad o , a nationally recognized 
pioneer and leader in the field of m edi­
cal malpractice Risk M anagement. In 
1984 , MICA's Risk M anagement C om ­
mittee was form ed , bringing together 
seven physicians from the Alaskan medi­
cal community, each  recognized as a 
leader in his or her field o f medical 
practice. Three other physicians have 
since joined Ihe C om m ittee , and several 
others have been asked to serve from 
time to lime to meet special needs and 
to provide special expertise to the C om ­
mittee and the Risk M anagement p ro ­
gram.

The initial thrust of the Risk M an ­
agement Com m ittee was to begin edu 
eating itself by reviewing past as well as 
new claims in an attempt to delineate 
those risk management factors which 
were involved. In addition , the members 
of Ihe Risk M anagement Com m ittee  
were able to meet with and to review 
their efforts with Dr. Brittain.

Risk M anagement is primarily an 
educational venture, one of identifying 
those factors which are instrumental in 
either provoking or preventing claims 
and, on ce  identified, of educating physi­
cians as to those factors and as to Ihe 
means of either countering them or

using th em  to provide a viable defense. 
To this e n d , the Risk Management 
Com m ittee  has been involved in Ihe 
following:

1. S em in a rs , utilizing both medical 
and lega l personnel: in one instance 
to sp eak  to relevant Risk M anage­
ment issues as viewed from both the 
plaintiff’s  and defendant’s side o f the 
issue a n d  in another, to discuss the 
proper m anagem ent of the litigation 
process itself from Ihe physician’s 
standp Jnt.

2 . Individual presentations to the 
m edica l and nursing staffs of ou r 
insured hospitals, using the services 
of M s. Johnston  and one or m ore  
m em bers of Ihe Risk Management

Committee.

3 . Circulation of a grow ing library of 
videotapes of Ihe sem inars and of 
tapes made for M IC A  by Dr. Brittain 
on specific topics o f  Risk M anage­
ment importance.

4  MICA Risk M anagem en t Bulletins 
featuring articles o n  Risk M anage­
ment written by M s. Johnston and 
members of the R isk  Management 
Committee or reprin ted from other 
Risk Management period icals pu b ­
lished by the in surance industry.

Unfortunately, Ihe  principle of “ tell 
’em . tell 'em again, th en  tell 'em  what 
you told 'em," though valid in concept.

is just not enough!

Recently, the MICA Board o f  G o v ­
ernors’ Chairman wondered a lo u d  a s  to 
whether the Rfek Management p rog ram  
was reaching the point of dim inishing  
returns. While it is premature to a ttem pt 
to judge the effects of a risk m an a g e ­
ment program  (barely 21 m onths o ld ) , 
claims continue to occur, often a s the  
direct result of the failure to observe  
basic risk management principles, while 
other claims prove indefensible in th e  , 
face of g o od  medicine for Ihe very same 
reasons.

While no claim is Ihe sole result of 
a single factor, it is estimated that in 
excess of 4 0 %  of the claims presently

a



being h a n d le d  by M IC A , either would 
not have o c cu r re d  or, il brought, w ould  
have been  ren dered  defensible by the 
proper a tten tion  to risk m anagem ent 
principles.

T h e re fo re , it seem s that Ihe proper 
response is n o t to continue on ly with 
the past m e th o d s  o r  to abandon  the 
effort a lto g e th e r , but rather to look to a 
new m ean s  o f  ensuring that these basic 
principles a r e  followed by physicians, 
nurses an d  hosp ita l administrative staff 
to the po in t w here they are effective.

A s im po rtan t as tort reform  is to 
Ihe A laskan  m ed ica l comm unity , the 
number o f  c la im s relating to the failure 
to follow b a s ic  risk m anagem ent princi­
ples suggest that the same physicians, 
nurses an d  hosp ita l administrative staff 
could d o  a s  m u ch , o r m ore, to bring 
about a significant resolution of the 
malpractice p rob lem  by their own ef­
forts.

Two alternative (and com p lem en ­
tary) p lans a r e  presently being evalu ­
ated, on e  o f  w hich is beginning to be 
im plem ented at this time.

T h e  first, a Risk identification and 
Resolution P rog ram  has begun , using 
staff and con tra c t personnel to view 
clinical r e c o rd s  and policies o f insured 
hospitals, to  m ake certain that those 
policies re f le c t , insofar as practical, the 
standards o f  th e  J C A H , A C S , A C O G , 
and other re cogn ized  specially organ i­
zations.

T he  s e c o n d  program , due  to be 
presented fo r  consideration by the 
MICA B o a rd  o f G overnors later this

year, is that of a Pa rtic ipa to ry  Risk 
Management p ro g ram  which has sev­
eral aspects:

(A) The pub lica tion  of a series of 
selected risk m an ag em en t criteria as 
a part of each n ew  o r renewal policy 
which must be a g re e d  to and signed 
by each app lican t. Failure to observe 
these criteria w h ich  may be general, 
pertaining to in c id en t reporting, 
medical re co rd -k eep in g , e tc ., or 
specific as with s tan d a rd s  for specific 
obstetrical p r o c e d u re s , m ay result in 
cancellation o f c o v e ra g e , Ihe im posi­
tion of a substantial prem ium  sur­
charge or a sign ificant limitation on  
the amount o f c o v e ra g e  as deter­
mined by M ICA ’s Underw riting C o m ­
mittee.

The risk m an agem en t criteria shou ld  
not be viewed a s opp ress iv e  or arbi­
trary. Actually, it rep resen ts a simple 
delineation of th e  nationally ac­
cepted and cu rren t m ed ica l profes­
sional standards fo r  patient care and 
physician p ro tec tion  vis-a-vis m ed i­
cal/legal conflicts.

(B) The possible issu an ce  o f pre ­
mium discounts fo r  those policy­
holders who h av e  dem onstra ted  
both an understand ing  and an effec­
tive use of risk m an ag em en t p ro ce ­
dures in their p ra c t ic e s , w ho  also 
have a history o f  c o o p e ra t ion  with, 
and loyalty to M IC A ’s goals o f reduc­
ing claims fre q u en cy  a n d /o r  severity.

MICA’s p r o p o s e d  Participatory 
Risk Management p ro g ram  is not origi­
nal with Ihe Risk M an ag em en t C o m ­
mittee but represents a  program  similar 
to one recently in stitu ted  by C olorado 's  
Physician-sponsored In su ran ce  c om ­
pany (COPIC) as a u th o r iz e d  by Dr

Brittain, together with e lem en ts o f  Par­
ticipatory Risk Management p rog ram s  
presently in use in other sta les.

It is ou r absolute belief that the 
Risk M anagement program un de rp in s  
M ICA ’s entire insurance p rog ram  and 
that Ihe current malpractice o r  m ed ica l 
liability crisis of 1985 -86  can  b e , in 
large part, ameliorated by Ihe p ro p e r  
use o f those risk management p r o c e ­
dures.

M ICA ’s growing library o f  v id e o
tapes by Dr. Brittain are ava ilab le  to
M ICA  insureds upon request.

 G eneral Issues in
Risk Management/
Perinatalogy

 General Issues in
Risk Management/
Internal Medicine

 G eneral Issues in
Risk Management/
G eneral Surgery

 General Issues in
Risk Management/
Emergency Room

 Inform ed Consent
and the Consent 
Form  (4 0  m inutes)

 T h e  Quality of the
M edical R ecord  (20  minutes)

 Jousting (15  minutes)

 Billing Practices as a
Risk M anagem ent
Issue (20  minutes)

 M anaging Risk in
C an cer D iagnosis (1 5  minutes)

 M anaging Risk in the
Em ergency R o om  (15 minutes)

 M anaging Risk in
Obstetrics
Issue (15 minutes)

 V id eo tape  of the M ICA Medical
Malpractice Prevention Seminar 
held in Anchorage in May, 1985 
This set o f tapes includes the en 
tire fou r-hou r seminar including 
presentations by two attorneys 
specializing in malpractice (one 
defense , one plaintiff) and Dr 
Brittain. T h e  3/<i-inch set contains 
four tapes o f an hour or less. I he 
V H S  set contains two tapes of two 
hours each .

NO TE : S eu e ra l n ew  ta p e s  are being
p ro d u c e d  o r  p u rc h a s e d  a n d  their aiuul
ability will b e  p u b lish e d  in MICA's future
risk m a n a g em en t bulletins.

(1  hour)

(1  hour)

(1  hour)

(1  hour)

T h e  Value of F.arly 
Reporting of
Potential Claims (2 0  m inutes)

T he  Quality of
M edical C ate ( 2 0  m inutes)



D eterm ining adequate  prem ium  
levels as well as establishing and 
maintaining criteria for insurabil­

ity are the key functions of the U n de r­
writing Departm ent and they form  the 
financial foundation  upon  which a 
fiscally sound insurance com pan y  is 
built.

E ach  year M ICA  carefully a n a ­
lyzes the balance between its incom e  
derived from  earned prem ium s (and  
secondarily from  investment return) as 
op p o sed  to both actual and anticipated 
expenditures. T hese  include: claims 
settlements, reinsurance costs, plus 
norm al operating expenses in addition 
to incurred liabilities in reserving the 
estim ated costs o f pending claims.

In 1 9 8 5 , M ICA's expenditures 
ex ceed ed  in com e from all sources , . 
and po licyho lder surplus was utilized 
to offset this deficiency. T h e  o ther 
alternative w ould have been to im ple­
ment m id-term  prem ium  increases 
which the M ICA  B oard  of G overnors  
re jected in favor o f subsidizing M ICA ’s 
policyho lders ’ rates through the use of 
surplus.

At the close o f 1 9 8 5  it was app ar­
ent that prem ium  increases were re ­
qu ired to correct the imbalance o f 
expenditures and incurred liabilities 
exceed ing in com e . Additionally, a 
sufficient am oun t of in com e would 
have to be generated in the future to 
replen ish po licyho lder surplus which 
acts as a financial cushion to absorb 
unexpected and catastrophic claims 
experience o r o ther unanticipated  
expenses.

M ICA ’s rate levels are not arbitrar­

ily created by Ihe com pany . T h e  fact 
is, that dom estic insurance carriers, 
such as M IC A , are on e  o f the m ost 
highly regulated industries in the 
United States.

All rate increases must first be 
supported  by actuarily sound  d o c u ­
mentation and then reviewed by Ihe 
M IC A  B oa rd  of governors. T h e  rates 
are then filed with the A laska Division 
o f Insurance for approva l by the D irec­
tor w hp ’ can  reject Ihe filing if he d e ­
term ines that the rates are excessive or 
in adequa te . T hu s , rate increases must 
be fully supported  by a need and th or­
ough ly  evaluated by the M IC A  staff 
and the M IC A  B oard  o f G overn ors , as 
well as app roved  by Ihe state regu la ­
tory agency before they are im ple ­
m ented .

M ICA ’s underwriting guidelines 
were created to prov ide an equitable 
and un iform  basis upon  w hich to d e ­
term ine insurability. C arefu l underw rit­
ing is the m eth od  utilized to com ro l 
the cost o f insurance for the m ajority 
of ou r po licyho lders w ho  present a 
norm al exposure to loss. Conversely , 
pruden t underwriting w ould m andate  
rejecting an app lication  by a particular 
physician w ho  m ost likely w ould cause  
o ther po licyho lders to support, to an 
unfair d eg ree , that physician ’s claim s 
costs .

U ltimately, the beneficiary o f p ru ­
dent underwriting is the physician w ho  
is professionally qualified , w ithout a 
history o f m edical m isadventures. 
P roper underwriting often involves 
very painful decisions which are taken 
very seriously by the M IC A  staff and 
you r B oa rd  o f G overn ors . How ever,

w ithout underwriting criteria, the finan­
cial integrity o f the corporation  w ould  
clearly be im paired which patently 
w ould not serve the best long term  
interests o f Ihe corporation  o r ou r 
policyho lders .



D espite declining interest rates 
and a larger portion  o f its p o r t ­
folio in short-term  investments, 

MICA's net investment in com e reached  
$ 1 ,1 5 8 ,0 0 0  in 1 9 8 5 , exceed ing the 
1 9 8 4  figure by m ore than $ 5 9 ,0 0 0 .  
This increased in com e was attributable 
entirely to  a 1 0%  increase in earning 
assets. Additionally , with the decline in 
market interest rates, M ICA ’s portfo lio  
o f notes and  bonds increased in m ar­
ket value . At year’s end , that market 
value ex ceed ed  by m ore than 
$ 5 0 0 ,0 0 0  the value shown on  the 
c om p an y ’s b ook s .

Cash Equivalents..........................  $1,123,816 11.4% 7 63%U S. Treasury Notes  4,919,412 50 1 1134Federal Agency Obligations............... 1.113,563 11.3 10 77Corporate Obligations& Canadian Yankee Issues.............  2,670.618 27 2 11 52
Total Assets............................ .V. $9,827,409 100.0% 10 90%

ASSET COMPOSITION
% o f

C o s t A ssets
Y ie ld  

O n C o s t

M IC A  is entering 1 9 8 6  in a very — -
liquid position . This reflects recogn ition MATURITYby its boa rd  of governors of the un cer­
tainties facing the liability insurance % of Y ie ld
business in the present environment, C o s t A sse ts O n  C o s t
including the cost and terms o f rein­
surance . N onethe less , ou r basic invest­ Im m ed ia te  L iq u id ity ........... .............. $1,123,816 11 4% 7.63%
ment po licy con tinues to em phasize 1986 .............. .............  735,510 7.5 10 93
high asset quality and stable returns. 1987 ............. ........... 1,049,203 10 7 9.09
In 1 9 8 6 , as in the paM , M ICA ’s invest­ 1988 .............. .............  740,344 7.5 11 37
ment in com e will be ar. im portant and 1989 .............. .............  694,472 7 1 10.63
dependab le  supp lem ent to its in com e 1990 .............. .............  698,828 7.1 12.07
from  po licyho lde r prem ium s. 1991.............. .............  725,203 7 4 13 491992 .............. .............  755,375 7.7 11.431993 .............. .............  980,398 10 0 11 821994 .............. .............  927,344 9.4 12.761995 ............. ............  960,969 9 8 10 60

Subtotal.................... .............. $9,391,462 95 6% 10.90%435,947* 4 4 10.75
Total Assets................ ............  $9,827,409 100.0% 10 90%
'Segregated assets held to lurid long term liability



(Y ie ld  on  co*
 (10

 ( 1 1.799C
 (1 1 .5 8 % )

(1 2 .4 6 % )
. ( 1 1 .2 4 % )

. ( 6 .3 9 % )
(5 .3 3 % )

(1 0 .4 4 % )
(9 .8 8 % )

I

. ( 8 .1 7 % )

Y ie ld  (P o r t fo lio  A s se ts )
$ Figures (or funds invested represented in millions

P o r tfo lio  A s se ts
1 9 8 5 ___________________ $ 9 . 8 3 __________________________
1984  ___________________ $ 8 . 7 5 __________________________

1 982  ___________________ $ 7 .3 9
1 9 8 1 ___________________ $6  84
1 98 0  ___________________ $ 5 .8 2
1979  ___________________ $ 3 .7 3
1 978  ___________________ $2 .3 1
1977  ____________________ $ 1 .8 3
1 9 7 6 ___________________ $ .8 9

N e t In v e s tm en t G a in  — (In v e s tm en t in c o m e  le s s  in te re s t e x p en se  
fo r S t a te  o f  A la sk a  lo a n )

$ Figur „ for net investment gain represented in thousands
1 9 8 5 ____________________ $ 9 4 8 .0 0 __________________________________________________
1984 _  
i983 _

$ 8 8 9 .0 9
$ 6 7 7 .5 4

1982 __ ____________ $ 5 9 4 .4 0
1 9 8 1 ___________________$ 4 2 5 .7 6  .
1 980  ___________________ $ 2 8 5 .0 1  .
1 979  ___________________$ 1 8 7  .1 0  .
1978  ___________________ $ 7 4 .0 3  .
1977 __________________ ($ 6 .8 6 ) .
1976  ___________________($ 1 1 .4 2 ) .



E r n s t &  W h i n n e y

Medical Indemnity Corporation of Alaska

Hourd of GovernorsMedical Indemnity Corporation nf Alaska Anchorage, Alaska
We have examined the balance sheets of Medical Indemnity Corporation of Alaska (MICA) as of December HI, 11)85 and 15)84, and the related statements of opera­tions and changes in policyholders' surplus (deficit) and changes in financial position Tor the years then ended. Our examinations were made in accordance with generally . accepted auditing standards and, accordingly, included such tests of the accounting records and such other auditing procedures us we considered necessary in the cir­cumstances.
As more fully described in Note U to the financial statements, the reserve for unpaid losses and loss adjustment expenses was determined bused upon un estimate of the ultimate settlement costs of all losses and loss adjustment expenses. Management believes tiiut the reserve for unpaid losses and loss adjustment expenses is ade­quate. However, no assurance cun be given that the ultimate settlements will not be significantly greater or less tltuu such estimated amounts included in the Corpora- tion’s financial statements.
In our opinion, subject to the effects on the luumciul statements of such adjust­ments, if any, as might have been required had the outcome of the uncertainty re­ferred to in the preceding paragraph been known, the financial statements referred to above present fairly the rimmciul position of Medical Indemnity Corporation of Alaska at December 81, 11)85 and 11)84, and the results of its operations and the changes in its financial position for the years then ended, in conformity with gener­ally accepted accounting principles applied on a consistent basis.

Anchorage, Alaska February 88, IllHti



Medical Indemnity Corporation of Alaska

A S S E T S
Investments—Nole C:

U S  government notes and bonds—designated lor retirement ol note payable.
U S . government notes and bonds—undesignaled................................................
Canadian government bonds.........................................................................................
Corporate notes.................................................................................................................
Short term demand notes and money market investments....................................

B A L A N C E  S H E E T S

D e c e m b e r  3 1  
1 9 8 5  1 9 8 4

S 6 0 6 .3 5 4  
5 ,6 5 8 .3 1 3  

2 4 7 ,4 2 2  
2 ,4 5 8 ,1 7 8  
1 .1 1 3 .1 9 1  

1 0 ,0 8 3 ,4 5 8

S 5 4 6 ,3 5 6  
5 ,2 2 8 ,1 5 6  

2 4 6 ,8 7 5  
2 .8 2 0 ,2 8 8  

1 3 3 ,6 9 9  
8 ,9 7 5 ,3 7 4

Cash.....................................................................................................................
Premiums receivable, less allowance for doubtful accounts ol $2,000

in 1985 and 1984.........................................................................................
Accrued interest receivable..........................................................................
Note receivable ................................................................. ..........................
Account receivable—U S government.......................................................
Computer equipment, less accumulated depreciation of $7,418 

in 1985 and $3,548 in 1984......................................................................

1 0 8 ,9 5 3

2 1 ,2 9 8
2 2 9 ,0 3 6
2 2 ,8 8 4

1 1 .9 3 3

13 1 ,4 27

3 7 ,7 6 9
2 3 3 ,1 2 6
2 3 ,1 8 4
200.000

1 5 ,8 0 3

S 1 0 ,4 7 7 ,5 6 2 S 9 .6 1 6 .6 8 3

L IA B I L IT IE S  A N D  P O L I C Y H O L D E R S ’ S U R P L U S  
L IA B IL IT IE S

Unpaid losses and loss adjustment expenses............................................................................. S 6 ,5 4 3 ,9 3 8  S 3 .6 7 4 .7 7 3
Deferred premiums—M CM  policies ...................      2 8 4 ,0 0 0
Deferred premiums—M CM  policies—to be refunded .   . . 6 9 4 ,4 1 6
Accounts payable and accrued expenses .   1 4 3 .2 6 2  1 5 0 ,0 3 7
Premiums received in adv an ce ......................   1 3 9 ,0 7 5  7 1 ,1 7 4
Liability to reinsurers........................     6 2 ,0 0 0  4 0 1 ,162

7 ,5 8 2 ,6 9 1  4 ,5 8 1 ,1 4 6

N O T E  P A Y A B L E  T O  ST A T E  O F  A L A S K A   3 ,0 0 0 ,0 0  3 .0 0 0 ,0 0 0
P O L I C Y H O L D E R S ’ S U R P L U S  (D E F I C I T ) ....................................................................... (1 0 5 ,1 2 9 ) 2 ,0 3 5 ,5 3 7

S 1 0 ,4 7 7 ,5 6 2  S 9 .6 1 6 .6 8 3
III ---------------------  -------------------

Stv unit's hi fiiiiitiii.il M.ilftni'iiis



S T A T E M E N T S  O F  O P E R A T I O N S  A N D  C H A N G E S  IN P O L I C Y H O L D E R S ’ S U R P L U S

Y ea r E n d e d  D e c e m b e r  3 1  
1 9 8 5 ____________________1 9 8 4

R even u e :
P rem ium s e a rn ed :

Physic ians   $ 2 , 5 1 0 , 3 4 4  $ 1 , 8 6 9 , 4 2 1
H o s p ita ls ..................................................................................................... 6 7 9 , 8 5 8  7 1 4 , 5 6 7
Re la ted  hea lth  c a r e  ....................................................................................................................................  1 4 1 , 2 1 9  . . .   1 0 9 , 0 6 7

3 , 3 3 1 , 4 2 1  2 , 6 9 3 , 0 5 5

D educt (a d d ):
R e in su ran ce  c e d e d     8 9 7 , 1 8 3  1 , 1 1 9 , 6 9 2
C h an g e  in d e fe rred  p rem ium s ......................................  ........................ . . . 4 1 0 , 4 1 6  ( 8 2 , 0 0 0 )

2 . 0 2 3 , 8 2 2  1 . 6 5 5 . 3 6 3

Interest e a rn e d , less investm en t exp en ses  o f  $ 5 3 , 7 9 4  in 1 9 8 5  and  $ 5 0 , 4 5 8  in 1 9 8 4 .  1 , 1 5 8 , 1 9 0  1 , 0 9 9 , 0 9 3
TOTAL R E V E N U E  3 , 1 8 2 , 0 1 2  2 . 7 5 4 , 4 5 6

Losses and  exp en ses :
fx isses and  los ad ju stm en t e xp en ses .   4 , 5 8 7 , 2 3 6  2 , 2 3 2 , 7 2 0
O th e r underw riting  e xp en se s— N ote  l : . . .  5 2 5 , 4 4 2  4 1 1 , 8 1 1
Interest exp en se  o n  n o te  p ayab le  to  S ta le  o f  A la ska  -N o t e  E .   2 1 0 , 0 0 0  2 1 0 , 0 0 0

TOTAL L O S S E S  A N D  E X P E N S E S  5 , 3 2 2 , 6 7 8  2 . 8 5 4 , 5 ^ 1
N E T  L O S S  ( 2 , 1 4 0 , 6 6 6 )  ( 1 0 0 , 0 7 5 )

P o licyho ld e rs ' su rp lu s at beg inn ing o f  y ea r 2 , 0 3 5 , 5 3 7  2 , 1 3 5 , 6 1 2

P O I . IC Y I IO I  D I R S ' S U R P L U S  (D E F IC IT ) A l E N D  O l Y E A R  $ ( 1 0 5 , 1 2 9 )  $ 2 , 0 3 5 , 5 3 7

StV iihU’% In



Medical Indemnity Corporation of Alaska

S T A T E M E N T S  O F  C H A N G E S

Y e a r  E n d e d  D e c e m b e r  3 1  
1 9 8 5 ____________________ 1 9 8 4

F U N D S  P R O V ID E D
F rom  ope ra tion s :

Net l o s s ......................................................................................................  $ ( 2 , 1 4 0 , 6 6 6 )  $ ( 1 0 0 , 0 7 5 )
Add (deduct) item s no t a ffecting cash :

Increase in lia b ili t ie s ...............................................................  3 , 0 0 1 , 5 4 5  8 3 4 , 9 3 3
D ecrease  (increase) in p rem ium s receivab le  ......................................................................  1 6 , 4 7 1  ( 1 9 , 8 0 7 )
D ecrease  (increase) in acc rued interest re c e iv a b le   4 , 0 9 0  ( 3 4 , 2 8 2 )
D ecrease  (increase) in no te s and  accoun ts receivab le    2 0 0 , 3 0 0  ( 1 6 7 , 6 1 8 )
Pu rchase  o f  c om p u te r ................................................................................................................................................  ( 1 9 , 3 5 1 )
A m o rt i ; tion  o f  b on d  d is c o u n t ..............................................................................................................................  ( 1 0 9 , 8 5 7 )  ( 8 8 , 0 7 5 )
D ep rec ia tion  o f c om pu te r equ ipm en t    3 . 8 7 0  3 , 5 4 8

F U N D S  P R O V ID E D  FR O M  O P E R A T IO N S  9 7 5 , 7 5 3  4 0 9 . 2 7 3
M aturity o f in v e s tm e n ts .............................  . . . .    2 . 0 0 0 , 0 0 0  1 , 0 6 5 , 0 0 0

TOTAL F U N D S  P R O V ID E D  2 . 9 7 5 , 7 5 3  1 , 4 7 4 , 2 7 3

F U N D S  U S E D
Pu rchase  o f  in ves tm en ts     3 , 0 1 8 , 7 3 5  1 , 5 0 8 , 9 7 2

D E C R E A S E  IN C A S I I  ( 4 2 , 9 8 2 )  ( 3 4 , 6 9 9 )

C a sh  and m on e y  m arket investm en ts at beg inn ing o f yea r 2 6 5 , 1 2 6  2 9 9 , 8 2 5
C A S H  A N D  M O N E Y  M A R K E T  

IN V E ST M E N T S  AT EN D  O F  Y E A R  $ .2 2 2 ,1 4 4  $ 2 6 5 , 1 2 6

Stee note* to fumm ml MAi.*mcnl\
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N O T E S  TO F I N A N C I A L  STATEMENTS

\ MEDICAL INDEMNITY CORPORATION OF ALASKA
D ecem be r  31,  1985

NOTE A-ORGANIZATION AND 
OPERATIONS

Meilxnl Indemnity Ci iq H>r am hi nl Alaska (MICA) 
is dii insurance comp.iiiy created try the Alaska 
legislature lo provide professional liability insurance 
in Alaskan physicians and surgeons. hnspilals. and 
relalcd health rare organizations MICA com­
menced business on June 28. 1976

fhe daily operations ol MICA are managed by an 
independent consulting (inn, uihich is compensated 
on the basis ol actual costs plus a management 
fee

(’nor to January 1. 1979, MICA issued “occur 
tence" basis policies which provide coverage lor the 
policyholder (or claims mcuned dunng the policy 
year regardless of when the claims are reported to 
MICA Since January 1. 1979, MICA has issued 
only "claims-made" policies which provide cover­
age foi Ihe policyholder for claims reported dunng 
the policy year lo MICA, regardless of when the 
claims were incurred Until December 31, 1985, 
MICA also issued a "modified claims made" policy 
("MCM") which provides coverage lor the policy 
holder for dauns reported during Ihe fiist twelve 
months subsequent to the policy expiration dale 
and also for claims reported dunng Ihe policy year

MICA also offers policyholders who terminate their 
policy the option of purchasing a "tail" (occurrence) 
policy which will Indemnify the policyholder against 
future claims that occurred while a MICA policy­
holder

MICA was capitalized with a note payable to the 
State of Alaska

NOTE B — SIGNIFICANT 
ACCOUNTING POLICIES

Basis of Presentation: The accompanying 
financial statements have been prepared in con­
formity with generally accepted accounting princi 
pies which are not significantly different from 
accounting practices required fur statutory pur 
poses Anticipated investment income is considered 
in determining if premium deficiencies exist

Deferred Premiums (lo be refunded): Deferred 
premiums to be iclundi-d are the result of disc on 
tinning the vile of MCM |h>Ih les MICA will tiTiinri 
a premium to MCM pnlii yhnlders at Deruiuher .'11, 
I'tH.'i based upon the nuinlier ol years the [hilicy 
Itolilet has been with MICA

Underwriting Expenses: Underwriting costs are 
expensed when mcuned Due lo Ihe nature of 
MICA's operations, commissions and premium 
taxes aie not significant

Losses and Loss Adjustment Expenses:\he 
liability for unpaid losses and kiss adjustment 
exjienses represents an estimate ol the ultimate net 
cost ol all su.h amounts unpaid at the balance 
sheet dales. The liability has been determined using 
case basis evaluations and statistical analyses and 
projeclions The statistical analyses and projections 
have been determined by independent consulting 
actuanes using MICA's mvn historical loss data, 
giving effect lo estimates of trends in claim fre­
quency and severity, and are inherent iri MICA's 
piernium structure These estimated liabilities are 
continually reviewed and, as adjustments become 
necessary, such adjustments are reflected in current 
operations. Although MICA believes the estimate 
for the liability is reasonable under the circum 
stances, MICA's actual incurred kisses and loss 
adjustment expenses may vary front Ihe amounts 
included in the financial statements

Depreciation: Computer equipment is recorded 
at cost and depreciated over Ihe estimated useful 
life ol Ihe assets using the straight-line method

NOTE C-INVESTMENTS

Investments in government and corporate notes 
and bonds are earned at amortized cost The 
market values of these investments were as follows:

December 31 
1985 1984

US. government 
notes and bonds 

Canadian govern­
ment bonds 

Corporate notes

56.620.891 55.740.791

290.625
2,598,776

260,938
2,908.001

Premiums: I’reinlinns aie earned ratably over the 
Iii.In v jieiiiiil to which they a|>[ily Polit ies are 
written on a calendar yeai basis

Slu>rl term investments aie i arneil at msl wlm h 
a|i|iuMilitates uiaikel value

Notes with au amortized cost ol ap|iroxiiuulcly 
VlOfl,000 were pledged lo the Alaska Insurance 
Department In meet statutory requirements

The Hoard ol Governors has designated US 
government notes and bonds with an amortized 
cost of $606,354 in 1985 and $546,356 in 1984 
for retirement of Ihe note payable lo the Stale ol 
Alaska

Realized gains and losses, which are not malenal lo 
the financial statements, are determined on the 
basis ol specific identification and ate included in 
inleresl income fur presentation puqmses

NOTE D-REINSURANCE

loss and k ss adjustment expenses incurred dunng 
1985 for claims in excess ol $250,000 up lo 
$2.UX).(X)J per occurrence are 83 5‘fc recoverable 
under exci ss of loss reinsurance contracts MICA 
remains tic ale (or the 16 5% of excess loss not 
coveted by reinsurance Additionally. MICA lias a 
deductible of $831,(XX) (or excess kisses under 
their reinsurance agreements lor 1985 claims

Loss and loss adjustment expenses mcuned during 
1984 and prior years in excess ol $200,(XX) up to 
$5,(XX),(XX) per occunence are HXl't covered by 
reinsurance agreements.

MICA would remain liable to the extent reinsur 
ance companies are unable lo meet their obliga 
lions

Amounts which have been deducted from liability, 
income, and expense accounts in connection with 
all ceded reinsurance placed with other companies 
are as follows:

1985 1984

Estimated losses and 
loss adjustment 
expense lo tie 
recovered from 
reinsurer 

Reinsurance premi­
ums Incurred 

Losses paid by 
reinsurer 

Loss atljuslmenl 
ex|H-nses paid tiy 
reinsurer

53.090,000 51,775.000

897,183 1,119.692

NOTE E - N O T E  PAYABLE TO THE 
STATE OF ALASKA

The Act wlm b treated MICA provided lot its tuili. 
capitalization through a loan of S'( (KMl IMNI limn 
the Medical Malpractice Revolving ln,m I uml ol 
llie Slate ol Alaska Tills loan, whs h may nol 
exceed $6,(XX).(XX). is suboulinated to aDmlu-i 
obligations nl MICA The remaining $ i (XXI(Ml ' 
available under this provision ftom the Stale i an I* 
drawn on if operations demand

Repayment of the loan is to tv made in install 
meuls based upon underwiilmg earnings i umjnile- 
as specified in llie Act No rejiayinent was due at 
December 31. 1985 or 198-1 Interest at 71. i. 
payable quarterly.

The remaining $3,(XX),tXX) ol the avaiLibl, Can - 
from Ihe Medical Malpractice Revolving loan I un. 
requires repayment within live years from llie dale 
MICA receives the additional funds Intcie-t mi tl« 
additional funds is payable at six |X'tceiil

NOTE F-MANAGEMENT 
AGREEMENT

MICA's daily operations are managed try M-u-ti 
McLennan, Inc on the basis ol cost n imhiii , m.-i. 
plus a management fee

NOTE G - I N C O M E  TAXES

MICA has received a ruling from the Stale ■•! 
Alaska and a professional opinion lli.it a-, a pul s 
corporation created by the Stale of Alaska it i 
exempt from income taxes

NOTE H-COMMITMENTS

MICA leases office space w-illi an annual rental 
expense of apiuoximately H’7.(XX) through I >- 
cember 1985 Rental expense was $27.tX»l m 
1985 and 1984 MICA lias renewed its pi, - ut 
lease through Decemliei 198ti

1,023,149

34.663

546,994

6.241



R o g e r  F. H o l m e s ,

1 984 was ihe worst year in Ihe his­
tory of Ihe property/casualty insur­
ance industry. In the wake of the 

1984 experience. 1985 resulted in Ihe 
most violent market constriction in the 
history of the insurance industry. In 1985 
underwriting losses continued to mount. 
16 %  of the United Slates insurance in­
dustry is targeted for observation of finan­
cial problems and possible insolvencies 
under an industrywide early warning 
system.

Between 1975 and 1985 the medi­
cal malpractice field as a whole failed to 
turn an underwriting profit in every year 
except 1977. Medical malpractice premi­
ums nationwide in 1985 rose an average 
of 3 2 % . In New York, premiums for all 
physicians rose an average of 52 % . The 
predictions are for similar rate increases in 
1986. Lloyds of London, a substantial 
medical malpractice underwriter, has 
threatened to pull out of the United 
Stales market completely.

The New Mexico medical malpractice 
insurance captive which was providing 
insurance for Wyoming physicians pulled 
completely out of (he State of Wyoming. 
In Illinois, the average jury verdict against 
health care providers doubled and the 
percentage of defense verdicts in medical 
malpractice cases dropped below 70% for 
the first time ever lo 57.6%. The average 
jury verdict in medical malpractice cases 
ten years ago was $166,000. That aver­
age has now reached $955,000. At least 
16 %  of all physicians nationwide are 
being sued each year. Of 75 perinatology 
programs in Ihe United States, 45 now 
have vacancies. Many attribute this largely 
lo the malpractice climate.

In the face of these dismal statistics, 
the push for tort reform in the ’80s has

become very strong. Physicians in many 
stales have engaged in slowdowns or 
otherwise refused to perform surgery in 
an effort to dramatize this situation. It has 
been estimated that if meaningful tort 
reform lakes place in the medical mal­
practice field, a billion dollars a year can 
be saved.

In 1985 Illinois adopted a compre­
hensive medical malpractice tort reform 
package. Within very few months, a trial 
judge struck the entire scheme down as 
unconstitutional. Similarly in Louisiana 
and Texas portions of medical malpractice 
reform legislation were struck down as 
unconstitutional.

Conversely, the United Stales Su­
preme Court affirmed without opinion 
several decisions from the California Su­
preme Court upholding various medical 
malpractice reforms. What sets the 1986 
tort reform movement apart from earlier 
movements is that many of the proposals 
are not limited to the medical malpractice 
field. This should give those reforms 
which are passed a much greater chance 
of standing constitutional scrutiny.

One short term problem with tort 
reform can be seen from the 1985 Illinois 
experience. Prior lo Ihe adoption of the 
medical malpractice reform, 9 to 10 med­
ical malpractice cases were filed a day in 
Chicago. In the three days before Ihe 
effective date of the statute, over 1,250 
medical malpractice claims were filed in 
the City of Chicago with 725 of those 
suits alone being filed in the afternoon 
prior lo the effective dale of Ihe statute. 
Lawyers and their staff members were 
standing 50 deep in six or more lines 
wailing to file medical malpractice cases 
that afternoon in order lo have those 
cases filed before the effective date of Ihe

reform legislation and thus be governed 
by the prior rules.

The locus of medical malpractice 
suits continues to center on the hospitals. 
One very good reason for this is that 
80% of all medical malpractice claims 
arise from events occurring inside Ihe 
hospital. One favorite attempt by plaintiffs 
is to try and hold the hospital liable under 
Ihe doctrine of ostensible agency for 
emergency room doctors, pathologists, 
radiologists and other medical specialists 
whose practice is limited solely to the 
hospital. The courts are also beginning to 
hold hospitals strictly liable for injuries 
which result when equipment fails in the 
hospital setting resulting in injury to a 
patient.

An Arizona hospital stabilized an 
emergency room patient and instead of 
operating, transferred the patient lo a 
public hospital for surgery. The reason (or 
the transfer was because Ihe patient did 
not satisfy the hospital’s financial require­
ments for admission. The Arizona Su­
preme Court held that licensed hospitals 
were required to accept and render emer­
gency care to all patients who presented 
in need of such care. The court held that 
the hospital could not transfer the patient 
until all medically indicated emergency 
procedures were completed without con­
sideration of the economic consequences.

I lospitals are now taking a close look 
at Ihe safely of their parking lots. They 
are being sued by employees, doctors, 
patients and visitors not only for defective 
conditions such as potholes, ice and 
snow, etc., but also for criminal attacks 
outside of Ihe hospital but on hospital 
premises.

Several cases litigated in 1985 in-



volvcd llie patient's refusal lo accept 
lilood Iti Washington, a Jehovah's Wil 
ness refused before a D&C lo consent lo 
any blood transfusion if the need arose. 
The patient signed a waiver form. The 
court found that this waiver form did not 
protect the hospital or the doctor where 
the plaintiff bled lo death as a result of 
negligence during Ihe procedure. The 
court found that the patient had accepted 
Ihe risk of no blood, but had not ac­
cepted the risk of medical negligence. At 
least one state supreme court found that 
a competent adult patient can refuse 
blood even tnough it is life threatening. 
However, where the patient is uncon­
scious courts have ordered the transfusion 
over the objection of the patient's family. 
Courts have also ordered transfusion of 
children over the objections of their par­
ents.

One of Ihe most difficult areas facing 
hospitals in 1985 involved acquired im- 
muno deficiency syndrome otherwise 
known as AIDS. The problems facing Ihe 
hospital involved the emergency room, 
elective admissions, employee relations, 
whether to require AIDS screening and if 
so what to do with positive rest.Its. Ques­
tions fiave arisen as to whether 01 not 
doctors afflicted with AIDS should be 
allowed to operate and whether employ­
ees with AIDS should be allowed to be 
involved in patient care.

The consensus seems to be that it is 
negligent for any blood donation center 
or hospital not lo test blood for AIDS 
contamination. People who are at risk are 
being asked not lo donate. Since Ihe 
results of AIDS tests in many instances 
must be reported to governmental agen 
cies, the blood centers and hospitals now 
need detailed consent forms from the

donors acknowledging they understand 
that these results will be so reported

Psychiatrists have been held liable lor 
injuries inflicted by one of their patients 
on a third person when they knew that 
person lo be at risk. A similar concern 
has arisen in the AIDS situation. The 
question has arisen whether or not there 
is a duty to warn otheis who might be at 
risk from the patient's AIDS condition 
especially where the patient is a sexually 
active person. For instance, must the 
spouse be warned.

AIDS concerns have arisen with the 
sperm banks. Patients are presenting in 
hospitals wanting volunteer blood and 
asking not to be transfused from the gen­
eral pool. Hospitals which are self insur­
ing all or a portion of their employees’ 
health plan costs are faced with difficult 
decisions on what screening must be 
done since the average cost to treat an 
AIDS patient in 1985 has risen to 
$142,000. Doctors and hospitals are 
faced with being sued a substantial num­
ber of years in the future in AIDS related 
cases because of the long incubation 
period and the fact that the statute of 
limitation runs two years from the date of 
discovery.

At least one case arose in which a 
hospital nurse sued the admitting physi­
cian for not warning her and other nurses 
that the patient was an AIDS victim. The 
nurse inadvertently broke the skin on her 
hand with a needle after giving an injec­
tion lo the patient.

The hospitals continue to be plagued 
by lawsuits arising out of the granting or 
denying of stall privileges. One supreme 
court held that a hospital may deny staff

privileges. One supreme court held that a 
hospital may deny staff privileges solely 
based upon Ihe physician's inability lo 
work with other physicians on the staff. 
Another supreme court continued Ihe 
trend of holding that a hospital may re­
voke staff privileges or deny them for the 
failure to maintain liability insurance.

California held lliere was no duly by 
a proctor to a patient. The proctor was 
asked by the hospital to oversee Ihe oper­
ation by a surgeon who was applying (or 
staff privileges. In the course of that oper 
ation the surgeon made an error. The 
patient sued the surgeon and the proctor 
alleging that the proctor had an obligation 
to step in. The court found that the proc­
tor owed no duty lo the patient.

Lawsuits involving informed consent 
continued to make new law. Surgeons 
continued to be sued for failure to advise 
their patients of alternatives to surgery. 
The courts are holding that all major 
schools of thought need to be conveyed 
to the patient, not just those that the 
doctors believe to be the preferred school 
of thought. In California, a neurologist 
withheld the correct diagnosis from the 
patient. The testimony at trial was that it 
was the community standard to withhold 
diagnoses when in the clinical judgment 
of the physician it was necessary. There 
was no medical testimony lo the contrary 
The judge instructed the jury that the 
doctor had a fiduciary obligation to the 
patient lo disclose all risks associated with 
medical treatment, including all material 
facts known to the physician regarding 
the patient's condition and diagnosis. The 
North Carolina Supreme Court reinfort ed 
this by stating that Ihe informed consent 
requirement supercedes Ihe "best interest 
rule " The North Carolina Supreme Court



ruled thi>( a physician may have lo dis­
close risks even if he determines disclo­
sure Is not In Ihe patient's best interest.

Four stales have recently ruled on 
the issue of emotional distress claims 
associated with medical malpractice inci­
dents. Only Michigan has allowed these 
claims. The Michigan court allowed par­
ents to sue for emotional distress arising 
from circumstances surrounding a still 
birth.

One physician was held liable for the 
failure to warn of Ihe possibility of hemo­
philia prior to birth. The physician did not 
cause the condition but was sued for the 
additional medical costs involved in rais­
ing Ihe child. The parents claimed they 
would have aborted the pregnancy had 
they had the information concerning the 
possible hemophilia. Illinois rejected the 
attempt to make a pharmacist liable for 
not warning the patient that the physician 
was overprescribing medication. A physi­
cian was found liable to the patients heirs 
for wrongfully prescribing medication in 
excessive amounts when the patient was 
a known drug addict. The patient later 
committed suicide. Doctors are regularly 
being sued at the present time for failing 
to obtain an informed consent before 
prescribing medication.

Ii Michigan a doctor was held liable 
for the injuries sustained by a person in 
an automobile accident where the driver, 
an epileptic, was a patient of the physi­
cian. The plaintiff claimed that the doctor 
was negligent in failing to instruct the 
epileptic to either continue his medication 
or not to drive after withdrawing from the 
medication. In New York Ihe court ruled 
as a matter of law that Ihe prescription of 
a drug by a physician in an amount ex-
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cecding Ihe dosage recommended by the 
manufacturer constituted evidence of a 
deviation from Ihe proper standard of 
medical care.

In California Ihe court resurrected 
the captain of the ship doctrine to hold 
the surgeon liable for the actions of a 
nurse employed by Ihe hospital. The 
court held that the nurse was acting un­
der the direction of Ihe doctor at the time 
of the incident. Several doctors were sued 
for revealing the Identity of mothers who 
gave up children for adoption. These 
claims involved a breach of confidentiality. 
A national jury verdict survey has shown 
that while plaintiffs recover a favorable 
jury verdict In only 29% of their cases 
against general surgeons, they obtain 
favorable recoveries in 45% of Ihe cases 
against orthopedic surgeons.

Alaskans did not escape the national 
trends in 1985. Reported medical mal­
practice claims nearly doubled in 1985. 
The nationwide reluctance of reinsurers to 
get involved in the malpractice market 
resulted in increased rates and decreased 
policy limits for many Alaska physicians.

The Alaska Supreme Court ruled in 
1985 that plaintiffs may begin discovery 
in malpractice cases prior to the report of 
the medical advisory panel even though 
the statute itself states that discovery must 
generally await the report of the panel. 
The court held that plaintiffs would gener­
ally be prejudiced if they were required to 
wait until Ihe panel had issued its report 
unless the panel report is filed within 
eighty days of the date the health care 
provider files an answer to Ihe complaint. 
In many instances the court has not even 
appointed a panel within eighty days.

In 1984 the Alaska Supreme court 
ruled that a health care provider may use 
a favorable expert panel report in support 
of a motion asking Ihe court to dismiss 
the plaintiff’s case before trial. Health care 
prov .Jers were able to successfully use 
that case several times in 1985 to force 
dismissals of malpractice actions when the 
plaintiff failed lo come forward with ex­
pert medical testimony contradicting the 
panel report.

Two medical malpractice cases were 
fried in 1985 in the State of Alaska. One 
case was tried in Anchorage and another 
in Fairbanks. Both resulted In verdicts in 
favor of the health care providers. In one 
case, the health care provider was actu­
ally in jail at the time the case was tried.

The MICA board continue to require 
that all lawsuits be tried which are deter­
mined by MICA's physician consultants to 
be without merit. Nothing that has hap­
pened in the legal community either in 
Alaska, or in the United States as a 
whole, during the year 1985 should oper­
ate to force a change in that policy.

Roger F. Holmes Is a veteran defense 
lawyer of 17 years in Alaska's courtrooms. 
Holmes specializes in trials and appeals with 
his partner. Burton C. Biss in the lawfirm of 
BISS & HOLMF.S. Anchorage
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I A S S O C I A T E D  P R O F E S S I O N A L  E N T E R P R I S E S  INC.

1813 EAST FIRST AVE. SUITE 203 
ANCHORAGE, ALASKA, 99501

TELEPHONE (907) 276-6I65

APRIL 09, 1987

SENATOR TIM KELLY 
P.O. BOX V
JUNEAU, ALASKA 99811

RE: SCR 24

DEAR SENATOR KELLY,

ASSOCIATED PROFESSIONAL ENTERPRISES,INC . WAS ONCE SENT A 
VOLUNTARY SURVEY FORM REQUESTING INFORMATION ON PREVAILING 
WAGES IN OUR INDUSTRY. I FOUND THAT THE INFORMATION REQUESTED 
OF ME, THEY ALREADY HAD. WIIAT I'M TRYING TO SAY IS THAT THE 
SURVEY REQUESTED THAT I SUPPLY IT WITH INFORMATION REGUARDING 
PAY SCALES ON TWO PROJECTS ON WHICH MY COMPANY WAS WORKING ON.
BOTH PROJECTS WERE PUBLIC PROJECTS WHICH REQUIRED THAT I PAY 
PREVAILING WAGES AS LISTED IN THE WAGE S HOUR ADMIN. PAMPHLET 
NO. 600. I THREW THE FIRST REQUEST AWAY. A FOLLOW UP FORM 
CAME SHORTLY THERE AFTER TO WHICH I RESPONDED.

THE RESPONSE I SENT WAS THAT I WOULD BE MORE THAN HAPPY TO
PARTICIPATE IN A SURVEY ON PREVAILING WAGES PROVIDED THAT I WAS 
ALLOWED TO SUPPLY INFORMATION ON CONTRACTS WHERE THE MINIMUM 
WAGE WAS SET BY THE LABOR MARKET OF PRIVATE INDUSTRY.

IT IS MY FEELING THAT THE SURVEY INFORMATION THAT HAS BEEN 
COLLECTED ON PREVAILING WAGE RATES DOES NOT REPRESENT THE TRUE 
WAGES THAT ARE PAID IN THE PRIVATE SECTOR. THE CURRENT FORMS 
ARE DIRECTED TOWARD MUNICIPAL, STATE, AND FEDERAL PROJECTS 
WHERE THE MINIMUM WAGES ARE SET ARTIFICIALLY HIGH BY CONTRACTS 
THAT REQUIRE YOU TO USE PAY SCALES THAT ARE UNREAL I ST I CLY HIGH.
FOR EXAMPLE; IN THE PRIVATE SECTOR, A HEAVY EQUIPMENT OPERATOR
IS WILLING TO WORK TOR $12.00 TO $15.00 A HOUR IN THE ANCHORAGE 
AREA. HOWEVER, FOR THE SAME WORK ON A PUBLIC PROJECT THE MINIMUM 
WAGE THAT I CAN PAY A HEAVY EQUIPMENT OPERATOR IS $30.97 A HOUR. 
REFERENCE WAGE & HOUR PAMPHLET NO. 600 DATED NOV. 2, 1986,
POWER EQUIPMENT OPERATORS, GROUP I.

IF I MAY OFFER YOU ANY FURTHER INPUT ON THIS SUBJECT,
PLTASE FEEL FREE TO CONTACT ME ANYTIME. IF THERE ARE ANY HEARINGS 
OR .NY NEED FOR PRIVATE SECTOR PARTICIPATION ON A COMMITEE, I AM 
AVAILABLE.
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c MEMORANDUM OF AGREEMENT 
BETWEEN 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

AND
ALASKA STATE DEPARTMENT OF LABOR

1. PARTIES TO AGP.EEMEMT; Deputy Under Secretary, Employment Standards

Administration, U. S. Department of Labor, Washington, D. C., and the

Conmissioner, Alaska State Department of Labor, Juneau, Alaska.

2. SUDJECT OF AGREEMENT: The Davis-Racon Actr.-.40 U.S.C. 276a-?.76a7,nnd

Related Acts listed in 29 CFR Part 1, Appendix A, which require payment of 

prevailing wages and fringe benefits to employees of contractors and 

sub-contractors engaged in Federal or Federally-assisted construction 

projects, and Alaska Statutes, A.S. 36 et seq., which requires payment of 

the current prevailing wage rates to construction workers and field 

surveyors employed on public construction projects.

3. PURPOSE IF AGREEMENT; To initiate a joint cooperative effort between

the Drploymcnt Standards Administration, U.S. Department of Labor, and the 

Wage and llcur Administration, Alaska Department of Labor, to provide mutual 

assistance in acquiring data to be used in determining prevailing wage

rates for the construction projects subject to the above statutes in Alaska.

4. OBJECTIVE OF THE AGREEMENT: To conduct surveys of wage rates paid'on

construction projects in the State of Alaska in such a manner that the data

gathered will be useful to both parties. To this end, the Alaska

Department of Labor agrees that:

A. Whenever it conducts a survey it will perform the following:

(1) the notification of interested parties;

(2) the solicitation of payment evidence; and

(3) the collection of such evidence.



B. It will conduct surveys in accordance with the procedures and 

instructions contained in the WH "Construction Wage Determinations 

Manual of Operations" and 29 CFR Part 1. To this end, the State will 

confer regularly with the U.S. Department of Labor, Wage and

Hour Division, Region X.

C. It will make available to the U. S. Department of Labor copies of all 

payment evidence submitted in connection with the surveys, together 

with such other information relating to the conduct of the surveys as

may be required by the U. S. Department t>f Labor to evaluate the scope

and thoroughness of the surveys.

D. It will regularly inform the U.S. Department of Labor as to the 

progress of the surveys and will notify the U.S. Department of Labor

when issues and events arise which impact the conduct of the surveys or

have implications for its conclusions.

E. It will treat all payment evidence gathered in conduct of these surveys 

as confidential.

Similarly, the U.S. Department of Labor agrees that:

A. It will provide guidance and assistance in the conduct of the surveys,

including, but not limited to:

(1) Examples of forms and form letters;

(2) Advice on methods of survey administration and data organization;

(3) In identifying areas where surveys are needed; and

(4) In any other aspects of the survey deemed necessary.



B. It will inform the Alaska Department of r.̂ hnr nf renuintn»u>.

administrative or other events or actions which have implications for

the conduct of the surveys, analysis of the data, or use of the 

conclusions of the surveys.

C. It.may use the information submitted by the Alaska Department of Labor 

at its cwn discretion for any purpose including the determination of

5. PERI CD OF PERFORMANCE: This agreement shall remain in effect until it

is terminated by either party. Inasmuch as both parties to this agreement 

recognize the need for current, up-to-date information regarding the 

prevailing wages in the construction industry in the State of Alaska, both 

parties agree that it is desirable to conduct comprehensive prevailing wage 

surveys in the State on an annual basis.

6. Mothing in this agreement shall preclude either party from conducting its

own survey anywhere within the State of Alaska.

7. TERMINATION: Either party may terminate this agreement on 30 days

written notice to the other party.

8. This agreement may be modified by mutual consent when specific changes are

deemed to be in the best interest of either party.

prevailing wage rates.

AGREED TO:
FOR THE STATE

CT/rrg 7? n&
(Signature)_ 
(Print NameJ

CO/\n nu
(Title of Official)

CTJ/ue- D o  . / ?  (Date)

FOR EMPLOYMENT S 
U.S. DEPARTM

'(Signature) 
(Print Name)

JUL 111985
Deputy- Under Secretary for (Date)
Employment-. Standards. U.S. Department of Labor



29 CFR Subtitle A (7-1-86 Edition

either grant or deny the request for an extension after consideration of all the circumstances.(v) A modification to a general wage determination is ‘ ‘published’’ within the meaning of this section on the date of publication of notice of such modification in the Federal R egister, or on the date the agency receives actual written notic.e of the modifica­tion from the Department of Labor, whichever occurs first.(vi) A supersedeas wage determina­tion or a modification to an applicable general wage determination, notice of which is published after contract award (or after the beginning of con­struction where there is no contract award) shall not be effective.(d) Upon his/her own initiative or at the request of an agency, the Adminis­trator may correct any wage determi­nation, without regard to paragraph (c> of this section, whenever the Ad­ministrator finds such a wage determi­nation contains clerical errors. Such corrections shall be included in any bid specifications containing the wage determination, or in any on-going con­tract containing the wage determina­tion in question, retroactively to the start of construction.(e) Written notification by the De­partment of Labor prior to the award of a contract (or the start of construc­tion under the National Housing Act, under section 8 of the U.S. Housing Act of 1937/ or where there is no con­tract award) that (1) there is included in the bidding documents or solicita­tion the wrong wage determination or the wrong schedule or that (2) a wage determination is withdrawn by the De­partment of Labor as a result of a de­cision by the Wage Appeals Board, shall be effective immediately without regard to paragraph <c) of this section;(f) The Administrator may issue a wage determination after contract award or after the beginning of con­struction if the agency has failed to in­corporate a wage determination in a contract required to contain prevailing wage rates determined in accordance with the Davis-Bacon Act, or has used a wage determination which by its terms or the provisions of this part clearly does not apply to the contract. Further, the Administrator may issue

a wage determination which shall applicable to a contract after contr 
award or after the beginning of con structlon when it is found that th wrong wage determination has bee 
incorporated in the contract bccaus of an inaccurate description of th project or Its location In the agency' request for the wage determination Under any of the above circumstances, the agency shall either terminate and resollclt the contract with the valid 
wage determination, or incorporate the valid wage determination retroac  ̂tive to the beginning of construction through supplemental agreement or through change order, provided, that the contractor is compensated for any 
increases in wages resulting from such change. The method of incorporation of the valid wage determination, and adjustment in contract puce, where appropriate, should be in accordance with applicable procurement law. -jj

(g) I f  Federal funding or assistance under a statute requiring payment of wages determined in accordance with the Davis-Bacon Act is not approved prior to contract award (or the beginJ 
nlng of construction where there is nol contract award), the agency shall re-| quest a wage determination prior to< 
approval of such funds. Such a wage] determination shall be issued based] upon the wages and fringe benefits] found to be prevailing on the date of award or the beginning of construc­tion (under the National Housing Act,' under section 8 of the U.S. Housing Act of 1937 or where there is no con­tract award), as appropriate, and shall be incorporated in the contract specifi-; cations retroactively to that date, pro-' vided, that upon the request of the- head of the agency in individual cases] the Administrator may issue such a wage determination to be effective ou the date of approval of Federal funds £ or assistance whenever the Adminis-i trator finds that it is necessary andf proper in the public interest to pre-: vent injustice or undue hardship, pro-| vided further that the Administrators finds no evidence of intent to apply* for Federal funding or assistance prior) to contract award or the start of con-| struction, as appropriate. !

24

Qffico of th® Secretary of labor §1.9
(48 PR 10533. Apr, 2C, 1983, 03 amended at 
50 PR 40823, Dec. 4, 19851

g 1.7 Scope of consideration.
(a) In making a wage determination, the "area" will normally be the county unless sufficient current wage data (data on wages paid on current projects or, where necessary, projects under construction no more than one year prior to the beginning of the survey or the request for a wage deter­mination, as appropriate) Is unavail­able to make a wage determination.(b) I f there has not been sufficient similar construction within the area In the past year to make a wage determi­nation, wages paid on similar construc­tion in surrounding counties may be considered, provided that projects in metropolitan counties may not be used as a source of data for a wage determi­nation in a rural county, and projects in rural counties may not be used as a source of data for a wage determina­tion for a metropolitan county.(c) I f  there has not been sufficient similar construction In surrounding counties or in the State in the past year, wages paid on projects completed more than one year prior to the begin­ning of the survey or the request for a wage determination, as appropriate, may be considered.

(48 FR 19533, Apr. 29, 1983, as amended at 
50 FR 4507, Jan. 31, 19851

Effective Date Note: On December 23, 
1982, the District Court for the District of 
Columbia Issued a permanent Injunction 
with respect to certain provisions of 29 CFR 
Parts 1, 3, and 5, as published at 47 FR 
23644, 23658, 23678, May 28. 1982. Parts 1 
and 5 were republished at 48 FR 19532, 
19640, Apr. 29. 1983, effective June 28. 1983, 
implementing only those provisions not en­
joined by the court. The provisions of § 1.7 
(d) was further deferred at 48 FR 19368, 
Apr. 29, 1983, pending resolution of a De­
partmental appeal of the District Court 
ruling. For the convenience of the user, the 
deferred text of paragraph (d) is set forth 
below.

S 1.7 Scope of consideration.

* • * » ♦
(d) Classifications and wage rates will be 

issued for identifiable “classes of laborers 
and mechanics." Semi-skilled classifications

i or helpers will be Issued when the classifica­
tions are identifiable In the area. The use of

helpers, apprentices and trainees Is permit­
ted in accordance with Part 6 of this sub­
title.

§ 1.8 Reconsideration by the Administra­
tor.

Any Interested person may seek re­consideration of a wage determination issued under this part or of a decision of the Administrator regarding appli­cation of a wage determination. Such a request for reconsideration shall be in writing accompanied by a full state­ment of the Interested person’s views and any supporting wage data or other pertinent information. The Adminis­trator will respond within 30 days of receipt thereof, or will notify the re­questor within the 30 day period that additional time is necessary.
§1.9 Review by Wage Appeals Board.

Any interested person may appeal to the Wage Appeals Board for a review of a wage determination or its applica­tion made under this part, after recon­sideration by t’ ic Administrator has been sought pursuant to § 1.8 and denied. Any such appeal may, in the discretion of the Wage Appeals Board, be received, accepted, and decided in accordance with the provisions of 29 CFR Part 7 and such other procedures as the Board may establish.
Appendix A

Statutes Related to the Davis-Bacon Act 
Requiring Payment of Wages at Rates

Predetermined by the Secretary of Labor
1. The Davis-Bacon Act (secs. 1-7, 46 Stat. 

1494, as amended; Pub. L. 74-403, 40 U.S.C. 
276a-276a-7).

2. National Housing Act (sec. 212 added to 
c. 847, 48 Stat. 1246, by sec. 14, 53 Stat. 807; 
12 U.S.C. 1715c and repeatedly amended).

3. Housing Act of 1950 (college Housing) 
(amended by Housing Act of 1959 to add 
labor provisions, 73 Stat. 681; 12 U.S.C. 
1749a(f)).

4. Housing Act of 1959 (sec. 401(f) of the 
Housing Act of 1950 as amended by Pub. L. 
86-372. 73 Stat. 681; 12 U.S.C. 1701q(c)<3)>.

5. Commercial Fisheries Research and De­
velopment Act of 1964 (sec. 7, 78 Stat. 199; 
16 U.S.C. 779o(b)).

6. Library Services and Construction Act 
(sec. 7(a), 78 Stat. 13; 20 U.S.C. 355c(a)(4). as 
amended).

7. National Technical Institute for the 
Deaf Act (sec. 5(b)(5). 79 Stat. 126; 20 U.S.C. 
684(b)(5)).
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8 AAC 30.050.  WAGE SCALE, (a)  The 
depa r tmen t  will de termine th e  prevailing wage 
rate to be paid laborers, mechanics  and  field 
surveyors. This de te rmina t ion will be  published 
by  the depa r tmen t  in the p am ph le t  “ Labo rer s '  
and Mechanics Minimum Rates  o f  Pay.”  
Prevailing wage rates will be per iodical ly revised 
by the  depa r tment ,  on a regional basis, to 

correspond wi th  the prevailing wage ra te  for 

similar work.

(b)  The prevailing wage will be d e te rm in ed  on 
a regional basis for  two geographic regions o f  the 
state,  Nor th  o f  Nor th  63 degrees La t i tude  and 
Sou th  o f  Nor th  63 degrees Lati tude.  A region 
may be subdivided into zones when the  commis ­
sioner de termines  that  the  prevailing wage rate 
has local variations wi th in  th e  region. In dete r ­
mining the  prevailing wage ra te  for  a region or 
zone,  the  depa r tmen t  will consider th e  prevail­

ing wage tha t  represents major i ty  penet ra t ion 
for each work classification. In the  event  that  
there is no major i ty  pene t ra t ion the  depa r t ­
ment  will set th e  prevailing wage rate in the 

following manner :

(1) If less than a major i ty o f  the  persons 
employed a t a par t icular  skill level in a par t icular  

job class receive the same wage, the  prevailing 
wage rate will be determined by taking the 
ar i thmet ic  mean (average) o f  the  wages in the 
survey for  the  jo b  class being considered.

(2)  Prior to the  calculat ing the ar i thmet i c  
mean,  the  survey will be adjusted by  el iminat ing 
five percent o f  the  ext reme wage rates.

(3) Fo r  example ,  in a survey consist ing o f  75 
dif ferent pay rates the rates will be ar r ayed in 
order  o f  size. Five percent at b o th  ends  o f  the 
scale, the four  highest and four  lowest ,  will be 
el iminated.  The remaining 67 rates will be  the 
final survey f rom which the  ar i thmet ic  mean  will 
be dete rmined to be the prevailing ra te  o f  pay.

(4) In determining the  prevailing wage rate 
for a region o r  zone, the d epa r tmen t  will 
cons ider the  prevailing union wage local pract ice 
and any o th e r  s tanda rd  considered by the 
depa r tmen t  to be appropr iate.

(c) Special prevailing wage rate te rminat ions
may be reques ted for special “  ts o r  special

8-12.1



LABORRegister 83, October  1982

EMPLO'

worke r  classifications, if  the work to be per­
formed does no t  conform to  traditional publ ic 
cons t ruc t ion for which a prevailing wage rate has 
been established unde r  (a) of  this sect ion.  
Reques ts  for special wage rate determinat ions  
must  be in writ ing and filed with the commis­
s ioner  a t  least 30 days before the award o f  th e  
cont rac t .  An applicant for a special wage rate 
de te rm inat ion  shall have the responsibili ty to 
suppor t  the  necessity for the special rate. An 
applicat ion for a special wage rate determinat ion 
filed unde r  this sect ion must  contain

(1) a specification th e  contract  or  project on  
which the  special rates will apply .and a descrip­
t ion o f  the  work to be performed;

(2)  a brief narrative explaining why  special 
wage rates are necessary;

(3)  the jo b  class or  classes involved;

(4)  the  special wage rates the applicant is 
reques ting,  including survey o r  o ther  relevant 
wage data  to  suppor t  the requested rates;

(5)  the  approximate  numbe r  of  employees 
w ho  will be af fec ted;  and

(6)  any othe r  informat ion which might be 
helpful in de termining i f  special wage rates are 
appropr ia te .

(d)  The prevailing wage rate established in (a) 
o f  this sec tion shall be cons idered the minimum 

wage rate tha t  shall be paid to various classes o f  
laborers,  mechanics,  and field surveyors.

(e) This sec tion shall be made part o f  every 
con tr ac t  tha t  falls within the scope o f  AS 
36 .05 .010  and 36.05 .070 (a) .  (Eff. 7 /8 /73,  Reg. 
4 7 ;  am 7 /30 /82 ,  Reg. 83)

Autho r i t y :  AS 36.05.010 

AS 36.05.030 
AS 36.05.070

Section 

60. Resident 

70. Annual m  

subd r‘
80. (Repealed!

8 AAC 30.060. 
receiving a pubfie. 
the state or a po ll 

the contractor  shal 
satisfy the  resided! 
36.10.010.

(b) Nothing in  th 
as to prohibit  empl 
from hiring Alaslo 
sources. However,-] 
to supply qualifl 

employer  must the 

Alaska residents thn

-43
(c) I f  an employer 

through private -?i 
through its state an 

available its file o l 
who are seeking emj 

c o n t r a c t o r ’s emj 

con tr ac to r  who h a s , 
in good faith exhr 
demons t ra ted  a good 
resident hiring requir

(d) A request for j 
emp loymen t  centers 
tha t  the  request  is to 
AS 36.10.010 and I 
Reg. 47)

8 AAC 30.070. 

AGENCY OR POUT 
T H E  STATE, (a) Eac 
subdivision of  the stat 
no t i fy  the commiss: 
works. The notificati 

commiss ione r  before .

(1)  nam e  and addr 
subdivision o f  the sti 

cont r ac t ;
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creter, flouting (loconotlve, whlrley, 
either 3 yards or under 150' boon. 
Including Jlba and under, or 15 tone 
and under)
(b) Hydrallfta or transporters, all 
track or truck type.
(e) Hyster Cot cranes-and attachnents 
sldeboons under 15 tons.

Crushers, Derricks, Ditching or Trenching 
Machine (16" or over) 

trilling Kachlneo, core, cable rotary and 
exploration.

Finishing Machine operator, concrete paving, 
sidewalk, curb and gutter nachine 

cydro Ax and slnllar
loaders; elevating belt type, Euclid and 
slnilar typeo 

Loaders:
(a) Porkllfts with power boon and swing 
attachment
(b) Overhead and front end, 2 1/2 yards 
through 1 yards
(c) Loaders with forks or pipe clamps 

Mechanics, Welders, bedyran
Mixers: Mobile ty. s with hoist combination
Kotor Patrol Grader
Mucking Machines: Mole, Tunnel Drill and/or
Shield 

ItodwelL Sno Cat

-11-

TLASSIPICATION OF LABORERS t. MECHANICS
FAINTERS. REGION II (South of N63* Latitude) 
Specialty Painter, Including 
paper, vinyl, suing stage, 
dryvall taper and structural steel 

Steeplejack 1 Tower 
Floorcoverers, including: 
carpet Installers 
linoleum installers 
soft tile Installers 
seamless floor applicators 

Glaziers

BASIC
RATE

25.20

" 26.05 
23.90

23.62

WELFARE

2.00

FRINGE BENEFITS PAYMENTS

PENSION LS APP TR S’JI TOTAL 

2.00 .10 .35 29.65

1.T0
2.00

2.00

2.00
2.L5-

1.25

.10 .25 VAC 30.10

.10 .35 1.00 29.70

VAC
1.09 .25 28.21

PILEDRIVERS
Plledrlver, Skiff Operator 
Plledrlvcr-Weldera 
Divers (working)
Divers (standby)
Dive Tender 
Assistnnt Dive Tender

23.03 
21.69 
53.91
26.97
25.97 
23.C3

1.90 1.50 .10 29.88
1.90 • 1.50 .10 31.191.90 1.50 .10 60.711.90 1.50 -.10 33.771.90 1.50 .10 32.771.90 1.50 .10 29.88

1.25 3.90 .25 .35 .25 12.17

1.10 3.90 .70 30.80

1.75 5.25 .39 .20 30.11

"LUMBERS. REOIOII I (North of H63* Latitude) 
Plunber, Journeynan

“LIMBERS. REGION II (Sr -th of S63* Latitude) 
Plunber, Journeyman

PL0MBE3S, REGION III (1st Judicial District) 
Plunber, Journeyman

26.17

25.10

23.-5

power r’.:,jrp:‘E:rr operators
Group I, including: 21.1? 2.35 u.00
Asphalt Roller, "A” Prane Tracks,
Transporters, Deck Winches: 
double power .Iran.

Rack Filler, Retch Plant Operator: 
hatch and r.lxcr 6v»r 200 yds. per ".our 

Reltcr-te with pswur Pack and sini’.ar envoy jru



ALASKA ADMINISTRATIVE CODE

TITLE 8. LABOR *

PART 2. RESIDENT EMPLOYMENT 

CHAPTER 30. PUBLIC CONTRACTS

Arti c1e
1. Wages and.Hours (8 AAC 30.010--8 AAC 30.040)
2. Wage Scale (8 AAC 30.050--8 AAC 30.058)
3. Employment Preference (8 AAC 30.060--8 AAC 30.080)
4. Investigations and Hearings (8 AAC 30.090--8 AAC 30.110)
5. General Provisions (8 AAC 30.900--8 AAC 30.920)

ARTICLE 1..

WAGES AND HOURS

Section
10. Notification of contract awards 
20. Certified payroll
35. Fringe benefits 
38. Independent suocontractors

*Section 1. 8 AAC 30.010 is repealed and readopted to read:

NOTIFICATION OF CONTRACT AWARDS, (a) Within 20 days of awarding a 
public construction contract, the contracting agency shall notify the 
commissioner in writing that the contract has been awarded. The notice must 
conform to the requirements of AS 36.05.035. The notice must specify the 
percentage of the total funding from federal sources, if any, and must 
identify the sources.

(b) Within three days of awarding a subcontract on a public 
construction project, the prime contractor or subcontractor who awards a 
subcontract shall notify the commissioner in writing of the name and address 
of each company awarded a subcontract and the dates on which the work will 
begin.

(c) Verification of a prime contractor's bonding as required by AS 
36.25.010 and AS 08.18.071 • must be by certified statement furnished to the 
commissioner by the contracting agency which awarded the contract.

(d) Verification of a subcontractor's bonding as required by AS 
08.18.071 must be by certified statement furnished to the commissioner by the 
prime contractor which awarded the subcontract. (Eff. 7/8/73, Register 47; am 
7/30/82, Register 83; am / / , Register )

Authority: AS 36.05.030
AS 36.05.035
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(c) i lieu of submitting ADL 334, a contractor may submit the 
company's [HIS] payroll form. However, the [HIS] payroll form mustTSHALL] 
contain the information required by AS 36.05.040 [AND A STATEMENT THAT THE 
CONTRACTOR IS COMPLYING WITH AS 36.10.010]. (Eff. 7/8/73, Register 47; am 
7/30/82, Register 83; am / / , Register )

*Section 2. 8 AAC 30.020(c) is amended to read:

Authority: AS 36.05.030 
AS 36.05.040

*Section 3. 8 AAC 30.020(d) is amended to read:

(d) Owner/operators of equipment such as bulldozers, scrapers, 
bacKhoes, cranes, drilling rigs, welding machines, and the like on public 
construction contracts shall be included on their certified payrolls in the ' 
same manner.as any other-laborer, mechanic or field surveyor. [WHO PERFORM 
DUTIES AS LABORERS, MECHANICS, OR FIELD SURVEYORS WHILE WORKING AS CONTRACTORS 
OR SUBCONTRACTORS ON A PUBLIC WORK PROJECTS] (Eff. 7/8/73, Register 47; am
7/30/82, Register 83; am / / , Register )

Authority: AS 36.05.030
AS 36.05.040

*Section 4. 8 AAC 30.020 is amended by including a new subsection to read:

(e) A contractor awarding a subcontract to an owner/operator of trucks 
or other hauling equipment shall include the owner/operator in its certified 
payrolls. These certified payrolls may contain the notation "owner/operator" 
in place of the hours worked and wages paid. (Eff. 7/8/73, Register 47; am
7/30/82, Register 83; am / / , Register )

Authority: AS 36.05.030 
AS 36.05.040

*Section 5. 8 AAC 30. is amended by adding a new section .035 to read:

8 AAC 30.035. FRINGE BENEFITS. The department will, in its 
discretion, defer recovery of fringe benefits due employees of a union 
signatory contractor for work performed on a public construction project to 
the union trust unless the union trust states to the department, in writing, 
all the steps it has taken to recover the fringe benefits and why it cannot 
proceed further. All monies recovered by the department for union fringe 
benefits will be paid to the union trust on behalf of the employees affected. 
(Eff. / / , Register )

Authority: AS 36.05.010 
AS 36.05.030
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*Section 6. 8 AAC 30. is amended by adding a new section .038 to read:

8 AAC 30.038. INDEPENDENT SUBCONTRACTORS, (a) A subcontractor whc 
performs duties as a laborer, mechanic, or field surveyor while working as a 
contractor or subcontractor on a public works project is a laborer, mechanic, 
or field surveyor under AS 36.05.050. In an action to collect prevailing 
wages owed a contractor or subcontractor, the department will credit all 
payments by the prime contractor under the subcontract to or on behalf of the 
subcontractor against the wages and fringe benefits due.

(b) A contractor may offset against prevailing wages owed those 
payments made to employee fringe benefit trust plans approved under ERISA 19 
U.S.C. § 1001, et seq., which do not exceed the amount the department 
determines as prevaTTing and publishes in wage and hour administration 
pamphlet #600. (Eff. / / , Register ) .

Authority: AS 36.05.010 
AS 36.05.030

ARTICLE 2.

WAGE SCALE

Section
50. Wage surveys 
55. Special wage rates 
58. Job class

*Section 7. 8 AAC 30.050 is repealed and readopted to read:

8 AAC 30.050. WAGE SURVEYS, (a) The department will determine the 
prevailing wage rates to be paid laborers, mechanics and field surveyors and 
will publish this detennination in the wage and hour administration pamphlet 
#600, "Laborers and Mechanics Minimum Rates of Pay." Prevailing rates will be 
revised at least annually. Prevailing rates of pay will be established for 
commercial and residential construction projects.

(b) To give consideration to local wage variations in setting the 
prevailing wage rates within the state, the department will divide the state 
into Alaskan urban statistical areas and Alaska rural statistical areas.

(1) An urban statistical area is a city, city and borough 
combination, or organized borough with a population of at least 25,000 persons - 
based on the most current census figures produced by the research and analysis 
section of the department.

(2) A rural statistical area is an area with a population of less 
than 25,000 persons based on the current census produced by the research and 
analysis section of the department and with boundries established by the 
United States Bureau of Census for its census areas.
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(c) In determining the prevailing wage rate for a statistical area, the 
department will consider the prevailing wage that represents the majority 
penetration for each work classification. There is majority penetration if 
over 50 percent of the workers in a work classification receive the same 
wage. If there is no majority penetration, the department will set the 
prevailing wage rate in the following manner:

(1) If less than a majority of the persons employed at a particular 
skill level in a particular job class receive the same wage, the prevailing 
wage rate will be determined by taking the arithmetic mean (average) of the 
wages in the survey for the jc.b class being considered.

(2) Prior to calculating the arithmetic mean, the survey will be 
adjusted by eliminating five percent of the extreme wage rates. For example, 
in a survey consisting of 75 different pay rates, the rates will be arrayed in 
order of size. Five percent at both ends of the scale, the four highest and 
four lowest, will be eliminated. The remaining 67 rates will be the final 
survey from.which the arithmetic mean will be determined to be the prevailing 
rate of pay.

(3) In a survey to determine the prevailing wage rate in a given 
statistical area, for commercial construction, all projects of conmercial 
standards, for which the~cost is more than $2000, will be surveyed. Where 
adequate data is available tnrough survey of private sector projects in an 
area, only private sector projects will be used to determine the prevailing 
wage. If sufficient data upon which to make a wage determination is not 
available through private sector projects the following types of projects in 
their respective order will be surveyed for the wage determination:

(A) Public funded state projects;

(B) public funded federal projects; and

(C) comparable projects in regions with similiar demographic 
properties. Under no circumstances will wage rates for urban statistical 
areas be imposed upon rural statistical areas.

(4) Heavy and highway construction projects will be surveyed using
any and all projects available since such projects are traditionally funded
from public sources, state and federal.

(5) In a survey to determine the prevailing rate for job classes in
a statistical area, a minimum of six (6) employees in an individual job class
on a specific project is required before a wage determination can be made for •- 
the job class.

(d) The department will establish prevailing wage rates for the 
following classes of construction:

(1) highway construction;.
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(2) heavy construction;

(3) commercial construction; and

(4) residential construction.

(e) The prevailing wage established under this section snail be 
considered the minimum prevailing wage rate that must be paid to various 
classes of laborers, mechanics and field surveyors.

(f) This section shall be made a part of every contract within the 
scope of AS 36.05.010 and AS 36.05.070(a). (Eff 7/8/73, Register 47; am 
7/3/83, Register 83; am / / , Register )

Authority: AS 36.05.010 
AS 36.05.030 
AS 36.05.070

*Section 8. 8 AAC 30. is amended by adding a new section .055 to read:

8 AAC 30.055. SPECIAL WAGE RATES. Special prevailing wage rate 
determinations may be requested for special projects or special worker 
classifications, if the work to be performed does not conform to traditional 
public construction for which a prevailing wage rate has been established 
under 8 AAC 30.050. Requests for special wage rate determinations must be in 
writing and filed with the commissioner at least 30 days before the award of 
the contract. An applicant for a special wage rate determination shall 
justifiy the necessity for the special rate. An application for a special 
wage rate determination filed under this section must contain

(a) the specifications of the contract or project on which the special 
rates will apply and a description of the work to be performed;

(b) a brief narrative explaining why special wage rates are necessary;

(c) the job class or classes involved;

(d) the special wage rates the applicant is requesting, including
survey or other relevant wage data to support the requested rates;

(e) the approximate number of employees who will be affected; and

(f) any other information which might be helpful in determining if
special wage rates are appropriate. (Eff. / • / , Register )

Authority: AS 36.05.010 
AS 36.05.030 
AS 36.05.070
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*Section 9. 8 AAC 30. is amended by adding a new section .058 to read:

8 AAC 30.058. JOB CLASS, (a) In determining the job classes for which 
the department will establish a prevailing wage rate, the department may 
consider the traditional trades and crafts, the description of the work in 
contract documents, the skills required to perform the work, the dictionary of 
occupational titles, and whether the work is performed at a remote site.

(1) A remote site is isolated and relatively distant from the 
normal amenities of civilization and requires workers, out of practicality, to 
eat, sleep and socialize there as a condition of employment. A remote site is 
usually far from employees' homes and requires that employees remain at the 
work site for extended periods.

(2) Examples of job classes necessary to complete a contract at a 
remote job site would be cooks, bakers and camp maintenance persons.

(b) In determining the job class of a particular worker, the department 
will depend primarily on area practice surveys. In an area practice survey, 
the department will determine how contractors performing similar work in the 
statistical area classify their workers. If, in the discretion of the 
department, there is not enough similar work to provide a representative 
sample, the department may expand the survey to include other statistical 
areas. If an area practice survey is not feasible, the department will, in 
its discretion, rely on factors listed in (a) of this section. (Eff. / /
, Register )

Authority: AS 36.05.010 
AS 36.05.030 
AS 36.05.070

ARTICLE 4.

INVESTIGATIONS AND HEARINGS

Section
90. Investigation and procedures 
100. Hearings 
110. Decisions

^Section 10. 8 AAC 30.090 is repealed and readopted to read:

8 AAC 30.090. INVESTIGATION AND PROCEDURES., (a) The division will 
investigate potential violations of AS 36.05 on its own initiative or on the 
complaint of any person.

(b) If the division finds after investigation that a violation of AS 
36.05 has occurred, it will provide the contractor who has violated AS 36.05 
with a notice of violation describing the violation. This notice must inform 
the contractor of the results of the investigation, must require that the
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contractor correct the violation within 20 days after receipt of the notice, 
and must notify the contractor that failure to correct the violation may 
result in placement of the contractor on a list of violators barred from 
bidding or performing public contracts under AS 36.05.090. The division will 
send tne notice certified mail or personal service to the contractor in 
violation, the prime contractor if a subcontractor is in violation, and the 
contracting agency.

(c) A notice issued under (b) of this section is final unless the 
contractor, prime contractor,or contracting agency affected files an appeal 
with the division within 20 days after receipt of the notice.

(1) The appeal must be in writing and must:

(A) state objections to the division's findings and a summary 
of facts in support of each objection;

(B) state reasons, if any, why the contractor should not be 
barred from performing public contracts under AS 36.05 090; and

(C) describe the relief sought.

(2) The division's decision will be based upon the division's 
record including the written appeal and will state the facts relied upon in 
deciding the appeal.

(3) At the director's discretion a hearing will be held on the 
appeal to supplement the record where clarification or additional facts are 
necessary for proper resolution of the appeal.

(4) A hearing held under this section will be conducted in 
accordance with 8 AAC 30.100.

(d) If satisfactory evidence of compliance with AS 36 under (b) of this 
section is not received by the division within the time set forth in the 
notice, the division will issue a decision on the prevailing wages due.
Copies of the decision will be sent to the contractor, the prime contractor if 
the contractor is a subcontractor, and the contracting agency.

(e) Upon issuing a decision under (c) or (d) of this section that 
prevailing wages are due, the division will serve the contracting agency with 
a demand to withhold contract payments due the prime contractor.

(f) If it appears that the delay in following the procedures in (b),
(c) and (d) of this section will jeopardize payment to the workers of wages 
owed from accrued payments under the contract, the director may direct the 
contracting agency to withhold funds pending the division's investigation and 
the exhaustion of these procedures. In no case may workers be paid until 
these procedures are exhausted.
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(g) Upon receipt from the division of a demand to withhold contract 
payments, the contracting agency shall immediately withhold the amount stated 
from the prime contractor. Withholding must continue until the division 
directs otherwise. Contract payments withheld under this section must be 
witnheld from the contractor in addition to any other amounts retained by the 
contracting agency.

(h) upon debarment of a construction contractor from a public works 
project, the commissioner will notify the state disbursing officer or local 
fiscal officer and all political subdivisions of th. state of the name and 
address of the contractor debarred. (Eff. 12/4/76, Register 60; am 7/30/82, 
Register 83; am / / , Register )

Authority: AS 23.05.060
(1)(5) 

AS 36.05.030 
AS 36.05.090

*Section 11. 8 AAC 30.100(b) is amended to read:

(b) The division will give notice to the respondent and to the 
complainant, if any, of the time and place of the hearing on an alleged 
violation of AS 36.05 [OR AS 36.10J by certified mail, [RETURN RECEIPT 
REQUESTEDJ or by personal service at 1 °ast 20 [15] days before the hearing.
The notice will contain a copy of the complaint, if any, and a description of 
the alleged violation which will be considered at the hearing. (Eff. 12/4/76, 
Register 60; am / / , Register )

Autnority: AS 23.05.060
(1) (5)

AS 36.05.030

*Section 12. 8 AAC 30.100(d) is amended to read:

(d) The commissioner [DIRECTOR] will appoint a [WAGE AND HOUR 
INVESTIGATOR AS] hearing officer to preside over the hearing and to make 
findings of fact and conclusions of law to be used as a basis for the 
director's decision. A person [AN INVESTIGATOR] who has investigated the 
alleged violations [OR TAKEN PART IN THE INFORMAL CONFERENCE UNDER 8 AAC 
30.090] will not be appointed hearing officer. (Eff. 12/4/76, Register 60; 
am / / , Register •)

Authority: AS 23.05.060
AS 36.05.030 -

*Section 13. 8 AAC 30.110(b) is amended to read:

(b) Upon making â [HIS] decision, the director will serve it upon the 
respondent and tne complainant, if any, by personal service or certified 
mail. [, RETURN RECEIPT REQUESTED] If the director determines that the 
respondent has violated AS 36.05 [OR AS 36.10], the [HIS] decision may contain
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cease and desist orders and other orders and relief. When the violations of a 
contract are determined to be willful the decision may include an o^der 
placing [.INCLUDING A RECOMMENDATION THAT J the respondent LBE PLACED J on a list 
of violators who are barred from performing public contracts as provided under 
AS 36.05.090 [AND AS 36.10.090, AS HE CONSIDERS APPROPRIATE TO CORRECT THE 
UNLAWFUL CONDUCT]. (Eff. 12/4/76, Register 60; am / / , Register )

Authority: AS 23.05.060 
AS 36.05.030

*Section 14. 8 AAC 30.110(c) is amended to read:

(c) The director's decision becomes final 30 days after it is issued 
unless an interested party files a notice of appeal in the Superior Court 
under tne rules of appellate procedure. [IF, AFTER THE DIRECTOR'S DECISION
Finding the respondent in violation of as 36.05 or as 36.10 is  served on him;
THE DIRECTOR DETERMINES THAT THE RESPONDENT HAS NOT CEASED OR HAS FAILED TO 
CORRECT THE UNLAWFUL CONDUCT, HE WILL REFER THE MATTER TO THE ATTORNEY GENERAL 
FOR ENFORCEMENT.] (Eff. 12/4/76, Register 60; am / / , Register )

Authority: AS 23.05.060
AS 36.05.030

ARTICLE 5. ■

GENERAL PROVISIONS

Section
900. Definitions
920. Scope of "public construction"

*Section 15. 8 AAC 30.900 is amended by adding new paragraphs to read

(8) "apprentice" means a worker an apprentice program which has 
been registered and approved by the commissioner of labor in writing or in an 
apprenticeship program registered with the Bureau of Apprenticeship and 
Training, United States Department of Labor;

(9) "division" means the Division cf Labor Standards and Safety;

(10) "working days" means Monday through Friday excluding state
holidays.

(11) "commercial construction" means one of three categories as
follows:

(A) "commercial building construction" is the construction of 
sheltered enclosures with walk-in access for vie purpose of housing persons, 
machinery, equipment, or supplies. It includes all construction of such 
structures, the installation of utilities and the installation of equipment,

9



both above and below grade level, as well as incidental grading, utilities and 
paving. Additionally, such structures need not be "habitable" to be building 
construction. The installation of heavy machinery and/or equipment does not 
generally change the project's character as a building. Examples: apartment
building (5 stories and more), arenas (enclosed), automobile parking garages, 
banks and financial buildings, commercial buildings, detention facilities, 
dormitories, fire stations, hotels, libraries, museums, office buildings, 
power plants, restaurants, schools, shopping centers, and warehouses. The 
examples set forth are illustrative of the comparable projects to be 
surveyed. They are not indicative of actual public construction projects;

(B) "heavy construction" are those projects that are not 
properly classified as either "building," highway," or residential." Unlike 
these classifications, heavy construction is not a homogeneous classi­
fication. Because of this catch-all nature, projects within the heavy
classification may sometimes be distinguished on the basis of their particular 
project characteristics. Examples: antenna towers, bridges, breakwaters,
dams, dikes, drainage projects, electrification projects (outdoor), land 
reclamation, pipe lines, reservoirs, sewage collection and disposal lines, 
sewers (sanitary, storm, etc.), tunnels, water mains, and water and sewage 
treatment plants (other than buildings);

(C) "highway construction" is the construction, alteration or
repair of roads, streets, highways, runways, taxiways, alleys, trails, paths,
parking areas, rest areas, waysides, and other similar projects not incidental 
to building or heavy construction. Examples: concrete pavement, curbs,
excavation and embankment (for road construction), fencing (highway), guard 
rails on highway, highway signs, highway bridges (overpasses, underpasses, 
grade separation), medians, parking lots, resurfacing streets and highways, 
runways, shoulders, storm sev/ers incidental to road construction, and street 
paving;

(12) "residential construction" means those projects involving the 
construction, alteration, or repair of single family houses or apartment 
buildings of no more than four (4) stories in height. This includes all 
incidental items such as site-work, parking areas, utilities, streets and 
sidewalks. Examples: apartment buildings (4 stories or less), single family 
houses, mobile home developments, multi-family houses, married student 
housing, and town houses.

(13) The term "contractor" as used in AS 36.95.010(1) and in this 
chapter includes a person, a nonprofit corporation, a public or private 
unincorporated community and any other entity receiving public funds through 
the bid process, or through the grant process, which undertakes, or offers to 
perform, or submits a bid to construct, alter, repair, move or demolish a 
building, highway, road, railroad, or any type of fixed construction, 
including excavation and site development and erection of scaffolding which is 
intended for use as a traditional government facility in providing services or 
activities under contract for the state or a political subdivision.
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(A) Factors to be considered in determining if a project 
performs a traditional governmental function are (1) degree of public use of 
the project; (2) percentage of public funding; (3) source of other funds; (4) 
whether the state or political subdivision of the state has any responsibility 
to maintain and/or operate the facility after completion; and (5) whether 
government has historically pruvided this service.

(14) The term "other state subdivision" as used in AS 36.95.010(6) 
includes any state board, commission, regional school board with respect to an 
educational facility under AS 14.11.020, public corporation or other 
organizational unit created under the executive, legislative, or judicial 
branch of state government. (Eff. 7/8/73, Register 47; am 12/4/76, Register 
60; am 7/30/33, Register 83; am / / , Register )

Authority: AS 23.05.060 
AS 36.05.030

*Section 16- 8 AAC 30 is amended by adding a new section to read

8 AAC 30.920. SCOPE OF PUBLIC CONSTRUCTION, (a) The terms "public 
works project," construction project," and "construction contract" as used in 
AS 36 mean public construction as term is defined in AS 36.95.010(3).

(b) "Public construction" or "public works" as used in AS 36.95 does 
not include

(1) maintenance or service contracts to prevent a decline, lapse, 
or cessation from the existing state or condition, as opposed to contracts for 
repair which contemplate restoration to soundness of an existing structure or 
thing which has become imperfect. Examples of such contracts are contracts 
for removal of snow from roads, highways and airports; contracts for 
janitorial services in public buildings; and contracts for weed trimming along 
roads and highways. Examples of contracts for repair, which are covered under 
AS 36 are contracts for reparing or redecorating public buildings; contracts 
for filling potholes in roads and highways; and contracts for recaulking 
windows in public buildings;

(2) force account work performed by employees of a political 
subdivision, or employees of a public nonprofit entity receiving a grant under 
AS 37.05.315, AS 37.05.316 or AS 37.05.317; and

(3) design or preconstruction survey work before the formulation of 
the construction project. However, design or preconstruction survey work 
which is undertaken immediately before or during construction and involves 
laying off distances and angles to locate construction lines and other layout 
measurements including the setting of stakes, the determination of grades and 
levels and other work which is performed as an aid to the crafts which are
engaged in the actual physical construction of the project, is covered by AS
36. (Eff. / / , Register )

Authority: AS 36.05.030 
AS 36.95.010 

' (3)
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P O S IT IO N  PAPER AGAINST L E G I S L A T IV E  

ACTS TO WEAKEN WAGE 

PROTECTION FOR ALASKAN WORKERS
SB 2 4 4  SR 24

j

1 T o :  Ou r  H o n o r a b l e  S e n a t o r s :
| The  S e n a t e  t o d a y  h a s  s c h e d u l e d  a h e a r i n g  o n  s e v e r e  am en dm en t s
II
I t o  o u r  A l a s k a  T i t l e  36  wage  l a w .  We a r e  u n c e r t a i n  why s u c h
I
■ i m p o r t a n t  b i l l s  a s  SB 2 4 4  a n d  SR 24  h a v e  b e e n  moved  s o  q u i c k l y  b y
i

t h i s  S e n a t e .  Due t o  t h i s  s p e e d ,  I  am h a v i n g  my c o n c e r n s  e x p r e s s
i
; m a i l e d  t o  y o u  t o d a y  s i n c e  u h e s e  b i l l s  a r e  s e r i o u s  t h r e a t s  t o  

|; w o r k i n g  p e o p l e  t h r o u g h o u t  A l a s k a  a n d  s h o u l d  be  c o n s i d e r e d  b y  o u r

i| L e g i s l a t u r e  b e f o r e  a c t i o n  i s  t a k e n .  i
I !

IT h r o u g h o u t  t h e  p a s t  y e a r s ,  A l a s k a n s  t h r o u g h o u t  o u r  s t a t e  h a v e
. . iji t e s t i f i e d  b e f o r e  y o u ,  w r i t t e n  t o  y o u ,  s i g n e d  p e t i t i o n s  s e n t  t o

i' Ii y o u ,  a nd  s e n t  p u b l i c  o p i n i o n  m e s s a g e s  t o  y o u  a s k i n g  t h a t  o u r
i '

L e g i s l a t u r e  i n  J u n e a u  n o t  w e a k e n  o u r  A l a s k a n  T i t l e  36 ( D a v i s -  | 
ji I
!' B a c o n )  wage  p r o t e c t i o n  l a w .  P e r h a p s  t h e s e  p e o p l e  c a n n o t  a f f o r d  t o  '
! I
: t r a v e l  t o  J u n e a u ,  b u t  we b e l i e v e  t h e i r  m e s s a g e  h a s  b e e n  s e n t — and  ,

1 h o p e f u l l y  h e a r d .

T h e s e  p e o p l e  n o t  o n l y  l i v e  i n  A n c h o r a g e  a n d  F a i r b a n k s ,  b u t ,
I

, j u s t  i n  t h e  p a s t  m o n t h s ,  we h a v e  s p o k e n  w i t h  c o n s t r u c t i o n  w o r k e r s  ' 

i n  K o d i a k ,  K e n a i ,  H o m e r ,  C o p p e r  C e n t e r ,  T a l k e e t n a ,  P a l m e r ,  D e l t a ,
I •
j: Nome,  V a l d e z ,  S i t k a ,  K e t c h i k a n ,  N e n a n a ,  U n a l a s k a ,  Y a k u t a t ,  a nd  j
I

j e l s e w h e r e  i n  t h e  B u s h  who s u p p o r t  A l a s k a  T i t l e  36 a nd  t h e  l i v e a b l e  :
• jwage i t  p r o t e c t s .  And t h e y  u n d e r s t a n d  s u c h  e f f o r t s  t o  w e a k e n  i



b i l l s  w i l l  n o t  w e a k e n  t h e  T i t l e  36 wage  l a w  b u t  m e r e l y  " a d m i n i s -

t t r a t i v e l y  a d j u s t "  t h e  w a g e s .  We a s k  o u r  r e p r e s e n t a t i v e s ,  h o w e v e r ,

1 t o  c o n s i d e r  o n e  q u e s t i o n .  W i l l  t h e s e  b i l l s  r e s u l t  i n  l o w e r  w ag e s
|
! f o r  A l a s k a n  w o r k e r s ?  T h e y  w i l l .  And t h e y  may a l s o  r e s u l t  i n

i l o w e r  w a g e s  f o r  r u r a l  p e o p l e  t h a n  o t h e r  A l a s k a n s .  We b e l i e v e  t h i s
j
• i s  t h e  p r i m a r y  " i n t e n t "  o f  t h e  p r o p o n e n t s .

We h o p e  o u r  L e g i s l a t u r e  w i l l  c o n s i d e r  t h e  f a c t s  o n  w h a t
i. i m p a c t  t h i s  w i l l  h a v e  o n  A l a s k a n  w o r k e r s  a n d  t h e  r e a s o n  A l a s k a n s

w o r k i n g  i n  t h e  p r i v a t e  s e c t o r  a r e  e n t i t l e d  t o  a f a i r  T i t l e  36 w age

l a w .
I
j
,1
I;
i T i t l e  3 6  H i s t o r y  i n  A l a s k a
i;

A l a s k a  T i t l e  36 r e q u i r e s  t h a t  t h e  p r e v a i l i n g  wage  be p a i d  o n
ji

I! p u b l i c  c o n s t r u c t i o n ,  w h e t h e r  i n  t h e  B u s h  o r  n o t .  A l a s k a n s  i n  t h e  

j' B u s h  a r e  f u l l y  e n t i t l e d  t o  t h i s  wage  p r o t e c t i o n ,  a s  a r e  o t h e r
I
I I

| A l a s k a n s .  I n  f a c t ,  t h e  o r i g i n a l  s p o n s o r  o f  T i t l e  36  was  S e n a t o r

, Lomen ( R ) f r o m  Nome i n  1 9 3 1 .  And i t  h a s  b e e n  s u p p o r t e d  b y  o u r
I;
! A l a s k a n  l e a d e r s ,  s u c h  a s  B i l l  E g a n ,  s i n c e  s t a t e h o o d  f o r  t h e

i o e n e f i t  o f  A l a s k a n  w o r k e r s  i n  t h e  p r i v a t e  s e c t o r .
\-

T h i s  i s  t h e  f i r s t  e f f o r t  t o  f r a g m e n t  t h e  s t a t e ' s  wage  l a w  s o
i'

t h a t  l o w e r  w a g e s  w i l l  be  p r o v i d e d  o u t s i d e  A n c h o r a g e  a n d  F a i r -

I b a n k s .  As a p r a c t i c a l  m a t t e r ,  t h e r e  i s  i n s u f f i c i e n t  c o n s t r u c t i o ni *• 9
!j
j! a c t i v i t y  i n  t h e  B u s h  t o  r e g i o n a l i z e  t h e  wage  p r o c e s s  w i t h o u t
i'

u n f a i r l y  l o w e r i n g  t h e  wage  r a t e s .  We h a v e  s e e n  n o  m ov em en t  by

! A l a s k a n  v o t e r s  i n  s u p p o r t  o f  t h e  p r o p o n e n t s '  b i l l .i
I

l
I
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I t  i s  a known f a c t  i n  t h e  c o n s t r u c t i o n  i n d u s t r y  t h a t  t h e

] p r i m a r y  p o l i c y  o f  T i t l e  36 ( D a v i s - B a c o n )  i s  t o  p r e v e n t  t h e  i m p o r -

i t a c i o n  o f  c h e a p e r  w o r k e r s  i n t o  o u r  s t a t e  a n d  t o  p r o t e c t  o u r
!I
' s t a t e ' s  wage  s t a n d a r d s .  T h i s  p o l i c y  was  s p e l l e d  o u t  i n  t h e  

l e g i s l a t i v e  h i s t o r y  o f  f e d e r a l  D a v i s - B a c o n  l a w  ( t e s t i m o n y  o f  

I S e n a t o r s  B a c o n  ( R ) ,  D a v i s  ( R ) ) ,  t h e  m o d e l  f o r  o u r  A l a s k a  T i t l e  36
i

j ( " l i t t l e  D a v i s - B a c o n " ) ,  and  was d i r e c t l y  s t a t e d  b y  o u t  A l a s k a
j j

S u p r e m e  C o u r t  i n  1 9 8 2 .  S i t k a  v .  C o n s t r u c t i o n  L a b o r e r s ,  5 8 3  P . 2d  i
i'   !2 2 7  ( A l a s k a  1 9 8 2 ) .  As i t  i s  d e s i g n e d ,  i t  p r o t e c t s  l o c a l  h i r e !

The  p r o p o n e n t s  o f  SB 2 4 4  c l a i m  t h a t  t h e i r  b i l l  i s  n e c e s s a r y  

t o  p r e v e n t  A l a s k a n s  i n  F a i r b a n k s  a n d  A n c h o r a g e  f r o m  w o r k i n g  i n  t h e
ii 3 u s h .  We c h a l l e n g e  t h e s e  p r o p o n e n t s  t o  d i r e c t l y  e s t a b l i s h  i
i: r e g i o n a l  h i r e  t h r o u g h  " l o c a l  h i r e  o r d i n a n c e s "  i f  t h a t  i s  t h e  r e a l  

i n t e n t .  O t h e r w i s e ,  t h e  o n l y  p r a c t i c a l  i m p a c t  o f  t h i s  b i l l  w i l l  be
ii ;
]i t o  l o w e r  w a g e s  f o r  r u r a l  A l a s k a n s .
!’ ' 
ii •
Ii*' I

;! T h e  P r i v a t e  S e c t o r  E m p l o y e e s  i n  A l a s k a  i
ii j

A l a s k a n s  i n  o u r  p r i v a t e  s e c t o r  a r e  s e r i o u s l y  s t r u g g l i n g  w i t h  j
i f

I t h e i r  l i v e l i h o o d s  r i g h t  now a nd  do  n o t  n e e d  f u r t h e r  i n j u r y .  We

ji b e l i e v e  i t  i s  a n  o b l i g a t i o n  o f  o u r  L e g i s l a t u r e  t o  be  c o n c e r n e d  f o r  '
<• I

j p e o p l e  i n  t h e  p r i v a t e  s e c t o r  a n d  be  s u p p o r t i v e .

SB 2 4 4  w o u l d  d o  " d o u b l e  d am ag e "  t o  A l a s k a n  c o n s t r u c t i o n  ,

ji w o r k e r s .  I t  i s  o b v i o u s  t h a t  m o s t  A l a s k a n  c o n s t r u c t i o n  w o r k e r s  ;
': h a v e  h a d  s e v e r e  i n c o m e  p r o b l e m s  du e  t o  t h e  l a c k  o f  w o r k  i n  t h e  |

j, c o n s t r u c t i o n  i n d u s t r y .  I  c a n  t e l l  y o u  t h a t  i n  o u r  L o c a l  a l o n e ,

o u r  m em be r s  h a v e  w o r k e d  an  a v e r a g e  o f  o n l y  7 6 0  h o u r s  f o r  t h e
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e n t i c e  y e a r  o f  1 9 8 6 .  Arid I  am a l s o  c e r t a i n  t h a t  i t  i s  j u s t  a s  s a d  

a p i c t u r e  f o r  a l l  c o n s t r u c t i o n  w o r k e r s .  W i t h  t h e  c u r r e n t  l o s s  o f  

w o r k ,  t h e s e  p e o p l e  d o  n o t  n e e d  " d o u b l e  d am ag e "  b y  t h e n  c u t t i n g

■ t h e i r  w a g e s .
}

Few s t a t e  d o l l a r s  a r e  s p e n t  i n  t h e  p r i v a t e  s e c t o r ,  a n d  we

I b e l i e v e  t h a t  t h e s e  A l a s k a n s  d e s e r v e  a l i v a b l e  s t a n d a r d  o f  l i v i n g
I
l a n d  t h e  s u p p o r t  o f  o u r  L e g i s l a t u r e .
i

I

jj R u r a l  A l a s k a n s  A l s o  D e s e r v e  T i t l e  3 6  Wages

R u r a l  A l a s k a n s  w a n t  a n d  d e s e r v e  f u l l  T i t l e  36 w a g e s  e q u a l  t o

j! o t h e r  A l a s k a n s .  We a l s o  h o p e  o u r  L e g i s l a t u r e  s u p p o r t s  t h e m .  As a
!l' ' p r a c t i c a l  m a t t e r ,  SB 2 4 4  w o u l d  n o t  s u p p o r t  t h e s e  p e o p l e  s i n c e  i t s
j
i a f f e c t  a n d  o b v i o u s  i n t e n t  i s  t o  w e a k e n  D a v i s - B a c o n  wage f o r  r u r a l
i a n d  N a t i v e  A l a s k a n  r e s i d e n t s .

The  a b s o l u t e  b e n e f i t s  t h a t  t h e  D a v i s - B a c o n  A c t  p r o v i d e s  f o r
|lsi N a t i v e  A m e r i c a n s  h a s  b e e n  d o c u m e n t e d .  I n  1 9 7 9 ,  p r o p o n e n t s  

! a t t e m p t e d  f e d e r a l  s u p p o r t  t o  r e p e a l  wage  p r o t e c t i o n  l a w s  f o r
i
i| N a t i v e  A m e r i c a n  HUD h o u s i n g  p r o j e c t s .  I n  r e s p o n s e ,  N a t i v e  l e a d e r si«|l

t e s t i f i e d  t h a t  D a v i s - B a c o n  s t r o n g l y  p r o t e c t s  t h e  N a t i v e  w o r k e r s
i;|i f r o m  wage  e x p l o i t a t i o n .  T h e y  p o i n t e d  o u t  t h a t  s t a n d a r d  D a v i s -  

|! B a c o n  w a g e s  a s s u r e  t h a t  N a t i v e  w o r k e r s  d o  n o t  w o r k  " s i d e  b y  s i d e "

! w i t h  n o n - N a t i v e s  a t  l o w e r  w a g e s .  ( P e t e r  M c D o n a l d ,  C h a i r m a n ,
|

! N a v a j o  T r i b a l  C o u n c i l  ( l a r g e s t  i n  U . S . ) . )  O t h e r  N a t i v e  l e a d e r s  

•I s u p p o r t e d  D a v i s - B a c o n  f o r  a s s u r i n g  t h e i r  p e o p l e  a l i v a b l e  wage
I

when t h e  m i n i m a l  w o r k  o c c u r s  i n  t h e i r  a r e a .  T h e y  a l s o  p o i n t e d  o u t  

; t h a t  t h i s  e n c o u r a g e s  t r a i n i n g  o f  t h e i r  p e o p l e ,  who d e s e r v e  t h i s  

o p p o r t u n i t y .  I n  A l a s k a ,  s e v e r a l  A F L -C IO  l o c a l s  h a v e  o f f e r e d  s u c h
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t r a i n i n g  t o  A l a s k a n  N a t i v e s .  B u t ,  o b v i o u s l y ,  t h o s e  w i t h  m o r e
Ir e s o u r c e s  ( i . e . ,  S t a t e  o f  A l a s k a ,  N a t i v e  C o r p o r a t i o n s )  c a n  be  

e f f e c t i v e  w i t h  s u c h  v o c a t i o n a l  t r a i n i n g .

F i n a l l y ,  i t  h a s  b e e n  p r o v e n  u n t r u e  t h a t  f u l l  w a g e s  f o r  r u r a l  

I r e s i d e n t s  u n r e a s o n a b l y  i n f l a t e  p u b l i c  p r o j e c t  c o s t s .  W h i l e  i t  c a n

I be  a r g u e d  t h a t  t h e  S t a t e  s h o u l d  n o t  " c h i s e l "  A l a s k a n  w o r k e r s  f o r
1
■ t h i s  p u r p o s e ,  t h e  w a g e s  e a r n e d  b y  A l a s k a n s  a r e  a m i n o r  c o s t  o f  

i s u c h  p r o j e c t s .  U n f o r t u n a t e l y ,  t h e  c o s t  o f  m o s t  p r o j e c t s  i s  p r i ­

m a r i l y  s p e n t  o n  s u p p l i e s  a n d  e q u i p m e n t  i m p o r t e d  f r o m  t h e  L ow e r  4 8 .
,

A nd ,  m e r e  i m p o r t a n t l y ,  i t  h a s  b e e n  p r o v e n  t h a t  t h e  c o s t  o f

I r u r a l  p r o j e c t s  i s  n o t  i n f l a t e d  b y  D a v i s - B a c o n  w a g e s  w h i c h  p e o p l e  I 

j! e a r n  o n  t h e s e  p r o j e c t s  i n  t h e i r  own c o m m u n i t y .  S e e  E v a l u a t i o n  o f

: t h e  H i g h  C o s t  o f  I n d i a n  H o u s i n g  (HUD R e g i o n  I X ,  J u n e  1 9 7 9  ) .  A f t e r  

! s t u d y  o f  t h i s  i s s u e ,  t h e  HUD R e p o r t  s t a t e d  t h a t  D a v i s - B a c o n  w age  | 

'! p r o t e c t i o n s  d i d  n o t  r e s u l t  i n  s i g n i f i c a n t  c o s t s  t o  t h e  p r o j e c t s .  1
'! i' We b e l i e v e  o u r  A l a s k a n  r e s i d e n t s — r u r a l  o r  o t h e r w i s e — a r e  a l s oII

e n t i t l e d  t o  t h i s  p r o t e c t i o n  o f  o u r  D a v i s - B a c o n  wage  l a w  a n d  a s k
i

i:

y o u r  s u p p o r t  by  w i t h d r a w i n g  a n d  o p p o s i n g  SB 2 4 4

l!
•I Mano Frey

Execu t i v e  P r e s i d e n t ,  AFL-CIO 
Bus ine ss  Manager ,  L a b o r e r s

L o c a l  341
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Sponsor: Rules Com, by request of Governor Components: 
Requestor: Labor___________________________  ___________

REQUEST____________________________________
Revision Date:___________________________
Title: "(...) Bus. Lie. Act; relating to 
release of information obtained (...)"

3ill Version: SB 257
Publish Date:_______

Agency Affected: Department of Revenue 
BRU: Public Services Operating________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES - - - - - —
TRAVEL - - - - - —
CONTRACTUAL - 2 7 . 9 - - - —
SUPPLIES - 1 . 0 - - — -
EQUIPMENT - - - - - -
LAND & STRUCTURES - - - - - —
GRANTS/CLAIMS - - - - - —
MISCELLANEOUS - — - - — —
TOTAL OPERATING 2 8 . 9

I CAPITAL - - - - - -

I REVENUE -  _ 9 6 5 3 . 4 2 0 5 1 . 6 1 0 3 0 0 . 8 3 7 5 4 . 6 1 0 3 0 0 . 8

FUNDING: ( T h o u s a n d s  o f  DoL . a r s )
GENERAL FUND - 2 8 . 9 - - — —
FEDERAL FUNDS - - - - - —
OTHER - — - - — —
TOTAL - 2 8 . 9 - - -

POSITIONS:
FULL-TIME — — — — — _
PART-TIME — — — — — —
TEMPORARY - - - - - —

ANALYSIS: Attach a separate page if necessary

Prepared by: Sally Smi 
Division:

Approved by 
Commiss 
Agency:

Phone: 465—2392
Date: 04/28/87

Date:

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget 
Impacted Agency(ies)
Senate Secretary
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CONTINUATION OF FISCAL NOTE ANALYSIS 

For Bill/Resolution No. SB 257

Estimated Revenue:

Revenue estimates are based on total business license receipts for each 
year shown. Renewals for a biennial license established in 1988 will 
be due every other year. There will be no renewal licenses in FY89.

Assumption: There will be a 17% per year decrease in new licenses
issued through FY89, and a 2% per year decrease in renewal licenses 
issued through FY89. This is based on the decrease in sales from 1985 
to 1986. Afcer FY89 license sales will level off and remain steady.

With an effective date of 1/1/88, FY88 sales will only be for one-half 
the fiscal year. Assumption: 100% of renewal licenses and 50% of new
licenses will be purchased during this six month period.

Estimated Expenditures: •

Contractual: FY 88

Systems Analyst/Programmer
3 months at Range 18B ($4,217 per month) 12.6

Printing notice to current licensees 1.1

Postage 13.2

Forms design and typesetting 1.0

Supplies: Envelopes j.Q

Total 28.9
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STATE OF ALASKA 1967 LEGISLATIVE SESSION 
FISCAL NOTE

. ®R 

REQUEST
Bill Version:, CSSB 257 
Publish Date:"

Revision Date: 5/1/87
Title:"(.._.) Bus. Lie. Act; relating to 
release~~of information obtained (...)" 
Sponsor:Rules Com, request of Governor 
Requestor: Labor and Commerce

Agency Affected: Revenue 
BRU: Public Services Operating"

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 I FY 87 I FY 88 | FY 89 I FY 90 I FY 91 1" FY 92

OPERATING T  f | 1 | I
PERSONAL SERVICES r - 1 - 1 - 1 - ! - 1 -

TRAVEL 1 - 1 - 1 - 1 - 1 - I -
CONTRACTUAL 1 - 1 27.9 I - 1 - 1 - 1 -

SUPPLIES 1 - 1 1.0 1 - I - 1 - i -

EQUIPMENT ! - 1 - ! - 1 - 1 - 1 -
LANDS & STRUCTURES 1 1 - ! - 1 - 1 - 1 -

GRANTS, CLAIMS i 1 - 1 - ; - 1 - I -
MISCELLANEOUS 1 - ! - 1 - I - 1 - 1 —

TOTAL OPERATING 1 - 1 28.9 I - 1 - 1 - 1 —

I CAPITAL I — I 1 " J 1 "1

I REVENUE 1 

FUNDING: (Thousands of Dollars)
i rcMCDAk Limn 1

I -0-

T  o o r  ■
1 0 1 1 0 1 I -0- 

"1

! -0-

FEDERAL FUNDS
OTHER
TOTAL 28. S

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY I

ANALYSIS: Attach a separate page if necessary 

(See attached)
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Division: Public Services T-'-

Approved by Commissioner: 
Agency: Revenue ^ A
Distribution (by Agency preparing fiscal note) 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone:
Date:

Date:

465-2392 
1 7 1 7 6 7
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CONTINUATION OF FISCAL NOTE ANALYSIS 

For B111/Resolution No. CSSB 257

Estimated Expenditures:

Contractual: FY88

Systems Analyst/Programmer
3 months at Range 18B ($4,217 per month) 12.6

Printing notice to current licensees 1.1

Postage 13.2

Forms design and typesetting 1.0

Supplies: Envelopes 1^0

Total 28.9


