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S e n a t e  B i l l  111

C o n t a c t"An A c t  e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  
o f  t h e  B oa rd  o f  E l e c t r i c a l  E x a m i n e r s . "

F e b r u a r y  2 5 ,  1987

Tom S t u a r t  

4 6 5 -4 8 7 0

E i l e e n  P l a t e  
4 6 5 -2 7 0 0

S e n a t e  B i l l  111 e x t e n d s  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B oa rd  o f  E l e c t r i c a l  

E x am in e r s  t o  J u n e  3 0 ,  1990 . The B o a rd  i s  p r e s e n t l y  o p e r a t i n g  u n d e r  t h e
o n e - y e a r  t e r m i n a t i o n  p e r i o d  p r o v i d e d  u n d e r  AS 0 8 . 0 3 . 0 2 0 ,  and  i t  w i l l  be
d i s s o l v e d  on J u n e  3 0 ,  1987 i f  l e g i s l a t i o n  i s  n o t  p a s s e d  t o  e x t e n d  t h e  t e r m i n a ­
t i o n  d a t e .

U nde r  AS 0 8 . 4 0 . 0 0 5 ,  t h e  p u r p o s e  o f  t h e  B oa rd  o f  E l e c t r i c a l  E x a m in e r s  i s  " t o  
p r o t e c t  t h e  s a f e t y  o f  p e o p l e  and  p r o p e r t y  i n  t h e  s t a t e  f rom  t h e  d a n g e r  o f  
i m p r o p e r l y  i n s t a l l e d  e l e c t r i c a l  w i r i n g  and  e q u ip m e n t  by p r o v i d i n g  a p r o c e d u r e  
t o  a s s u r e :

1) t h e  p u b l i c  t h a t  p e r s o n s  r e s p o n s i b l e  f o r  m ak in g  e l e c t r i c a l  i n s t a l ­
l a t i o n s  i n  t h i s  s t a t e  a r e  q u a l i f i e d ;  and

2 )  a s u f f i c i e n t  num ber o f  p e r s o n s  a r e  so  q u a l i f i e d " .

The E o a rd  c a r r i e s  o u t  i t s  r e s p o n s i b i l i t i e s  by e x a m in in g  and  l i c e n s i n g  e l e c ­

t r i c a l  a d m i n i s t r a t o r s ,  and  by s u s p e n d i n g  and  r e v o k i n g  t h e  l i c e n s e s  o f  p e r s o n s  
who f a i l  t o  p e r f o r m  c o m p e t e n t l y .  E l e c t r i c a l  a d m i n i s t r a t o r s  a r e  h e l d  a c c o u n t ­
a b l e  by  t h e  B oa rd  f o r  e l e c t r i c a l  w ork  p e r f o r m e d  u n d e r  t h e i r  i n d i v i d u a l  
1 i c e n > e s .

C o n t i n u a t i o n  o f  t h e  B oa rd  o f  E l e c t r i c a l  E x a m in e r s  w i l l  a s s i s t  i n  p r o t e c t i n g  
t h e  p u b l i c  f ro m  l i f e  s a f e t y  h a z a r d s  and  f ro m  f i n a n c i a l  l o s s e s  t h a t  r e s u l t  f ro m  
im p r o p e r  o r  f a u l t y  e l e c t r i c a l  i n s t a l l a t i o n s .

The D e p a r tm e n t  o f  L ab o r  s u p p o r t s  S e n a t e  B i l l  111 .

I t  w i l l  n o t  h av e  a f i s c a l  im p a c t  on t h e  D e p a r tm e n t ,

APPROVED:

J im .S a m p s o n ,  C o m m is s io n e r  

D e p a r tm e n t  o f  L abo r

P O S IT IO N  PAPEI^/Department of Labor
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An A ct e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  B oa rd  o f  E l e c t r i c a l  
E x a m in e r s ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e .  • v  .,  •'

; > : } « S B  111 :

. . . .............................
• V 1,1 • • ••• " • ................  • I f- 1 ; ■

' ’ • ■ * -1 
: 111 e x t e n d s  t h e  t e r m i n a t i o n  d a t e  f o r  t h e  Board  o f  E l e c t r i c a l  E x am in e r s
I r S k f r o m  J u n e  3 0 ,  1986 t o  J u n e  30„ 1990 . The b o a r d  i s  c u r r e n t l y  i n  i t s  f i n a l  
i $ : f t $ y e a r  o f  e x i s t e n c e  f o r  t h e  p u r p o s e s  o f  c o n c l u d i n g  i t s  a f f a i r s  i n  a c c o r d a n c e  

j J i l ^ w i t h  AS 0 8 . 0 3 . 0 2 0 ( a ) .  U n l e s s  t h e  t e r m i n a t i o n  d a t e  i s  e x t e n d e d ,  t h e  b o a r d  

: ' | p ^ J ; 'w i l l  c e a s e  t o  e x i s t  on J u n e  3 0 ,  1 987 .

"If :  -  - ' '• ■ ' ‘ *■'
;j|i:;:s.c:.The S e p te m b e r  1985 p e r f o r m a n c e  a u d i t  o f  t h e  B oard  o f  E l e c t r i c a l  E x a m in e r s  

i d e n t i f i e d  a r e a s  o f  c o n c e r n  r e g a r d i n g  t h e  r e s p o n s i b i l i t i e s  and  c o n d u c t  o f  
J l j - ; ]v i ; . th e  b o a r d  a n d ,  t h u s ,  recom m ended s u n s e t .  S i n c e  t h e  a u d i t ,  t h e  b o a r d  h a s  

d e v o t e d  i t s  e f f o r t s  t o  c o m p ly in g  w i t h  t h e  a u d i t  r e c o m m e n d a t io n s  and  t o  
i ' ^ l M i s a t i s f y i n g  t h o s e  i d e n t i f i e d  a r e a s  o f  c o n c e r n .  In  c o m p l i?  ..e w i t h  t h e  
M a u d i t  r e p o r t ,  t h e  b o a r d  h a s  d e v e lo p e d  r e g u l a t i o n s  t o  r e q u i r e  e v i d e n c e  t h a t  

e l e c t r i c a l  j o b s  h av e  b een  p e r s o n a l l y  i n s p e c t e d  by  e l e c t r i c a l  a d m in i s -  
j ^ & ^ t r a t o r s .  They  h av e  a l s o  r e v i s e d  t h e i r  p r o c e d u r e s  f o r  a p p r o v i n g  a p p l i c a n t s  
* ! | £ ? * b y  d e s i g n a t i n g  a c h e c k  l i s t  t o  e n s u r e  a p p l i c a t i o n s  a r e  c o m p le t e  p r i o r  t o  

r e v i e w .
••   ' ' ! •

-M - 'rA n o th e r  a r e a  o f  m a jo r  c o n c e r n  i d e n t i f i e d  i n  t h e  a u d i t  was t h e  e x a m i-  

■ n a t i o n .  In  t h e  p a s t ,  e x a m in a t i o n s  com b in ed  c a t e g o r i e s  s u c h  a s  o u t s i d e  
l i n e w o r k  w i t h  o u t s i d e  c o m m u n ic a t io n  q u e s t i o n s  and  i n s i d e  w i r i n g  w i t h  

" i n s i d e  c o m m u n ic a t io n s  q u e s t i o n s .  The a v e r a g e  f a i l u r e  r a t e  f o r  t h e  e x a m i­
n a t i o n  was 73%. S i n c e  t h e  a u d i t ,  t h e  e x a m in a t i o n  was r e v i s e d  by t h e  b o a r d  

•\ t o  s e p a r a t e  t h e s e  c a t e g o r i e s  o f  q u e s t i o n s .  H ow eve r ,  t h e  a v e r a g e  f a i l u r e  
■ ra te  f o r  t h e  e x a m in a t i o n  i s  s t i l l  61%. The d e p a r t m e n t  i s  c o n c e r n e d  t h a t  

’.ii'r'i: t h e  h ig h  f a i l u r e  r a t e  may be  a t t r i b u t e d  t o  t h e  q u a l i t y  p f  t h e  e x a m in a t i o n  
:• ■: and  w ou ld  recommend t h e  b o a r d  c o n d u c t  an a n a l y s i s  o f  t h e  exam .

I, A n o th e r  r e co m m en d a t io n  c o n t a i n e d  i n  t h e  a u d i t  was f o r  t h e  b o a r d  t o  im p ro v e  
c o m m u n ic a t io n s  w i t h  t h e  D e p a r tm e n t  o f  L ab o r  s o  t h a t  v i o l a t i o n s  a r e  

' . . r e p o r t e d  iri o r d e r  f o r  t h e  b o a r d  t o  t a k e  n e c e s s a r y  a c t i o n .

. -vi-
M.C-

iD a i ly  c o o r d i n a t i o n  and c o m m u n ic a t io n  now o c c u r  b e tw ee n  t h e  i n v e s t i g a t i o n s  

‘u n i t  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  and i n s p e c t o r s  o f  t h e  
D e p a r tm e n t  o f  L a b o r .  H ow ever, t h e r e  i s  no f o rm a l  m echan ism  f o r  r e p o r t i n g  

v i o l a t i o n s .  The d e p a r tm e n t  i n t e n d s  t o  im p le m e n t  a q u a r t e r l y  r e p o r t  o f  
e n f o r c e m e n t  a c t i v i t y  t o  be  e x c h a n g e d  w i t h  t h e  D e p a r tm e n t  o f  L ab o r  and  w i l l  

r e q u e s t  t h a t  t h e  same be  d o n e  by L a b o r .
H  *,• * • I I
I n  sum m ary , t h e  d e p a r t m e n t  m a i n t a i n s  i t s  s u p p o r t  f o r  c o n t i n u a t i o n  o f  t h e  
l i c e n s i n g  o f  e l e c t r i c a l  a d m i n i s t r a t o r s  and  r e c o g n i z e s  t h e  f a c t  t h a t  t h e  
B oard  o f  E l e c t r i c a l  E x a m in e r s  p e r f o rm s  many f u n c t i o n s  w h ich  t h e  D i v i s i o n  
o f  O c c u p a t i o n a l  L i c e n s i n g  c u r r e n t l y  i s  u n a b l e  t o  p r o v i d e .  F o r  e x a m p le ,  
t h e  b o a r d  h a s  t h e  e x p e r t i s e  n e e d ed  t o  e v a l u a t e  t h e  work  e x p e r i e n c e  o f  
a p p l i c a n t s ,  c o n d u c t  exam r e v i e w s ,  and  p r o v i d e  an a p p e a l s  p r o c e s s  f o r  
i n d i v i d u a l s  who f a i l  t h e  e x a m in a t i o n .  F o r  t h e s e  r e a s o n s ,  t h e  d e p a r t m e n t  
d o e s  n o t  o p p o s e  t h e  c o n t i n u a t i o n  o f  t h e  b o a r d .

yy Sm f^h , C o ^ i s S J o n e r  
Departi&e'nt o r C o m m e r c e  & Econom ic  

D eve lopm en t

6779t.
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POSITION PAPER

For "An act extending the termination 
date of the Board of Electrical 
Examiners; and providing for 
an effective date."

Th'is position paper is a product of an Ad Hoc Committee which was 
formed during the summer of 1986, to address the "sunsetting" 
review of the Beard of Electrical Examiners under AS 08.40.005. 
The Committee is comprised of the following members representing 
their respective organizations:

Dixie Huaish - Government Relations Representative,
Chair IBEW Local No. 1547

Don Lederhos - Raven Electric (non-union
electrical contractor)

Walt Gardner - Chairman for the Board of Electrical
Exar lers

John Hopkins - NECA/IEEW Electrical
Apprenticeship School

Don Gather - Chief Mechanical Inspector, Department of
Labor

Dick Wvland - Chairman, Alaska Chapter of the 
International Association of 
Electrical Inspectors

Stan Hafferman - Communications Representative, IBEW Local
No. 1547

The Department of Commerce cir.d Economic Development was contacted 
(former Commissioner Lounsbury, See Attached Letter), and has 
been kept abreast of the activities of the Committee as v.rell as 
the National Electrical Contractors' Association, (NECA) and the 
Department of Labor, (DOL) (former Commissioner Robison, See 
Attached Letter). Minutes of all meetings were recorded.

Below is a summary of the purpose of the Electrical Examiners' 
Boara, its orc janizatibn, ana functions of respor.sibility;.



I .  PU RPO SE OF T H IS  COMMITTEE

P r i m a r y  p u r p o s e  o f  t h i s  C o m m i t t e e  i s  t o  m a k e  r e c o m m e n d a t i o n s  
c o n c e r n i n g  t h e  " c o n t i n u i n g  o r  s u n s e t t i n g "  o f  t h e  B o a r d  o f  
E l e c t r i c a l  E x a m i n e r s  d u r i n g  t h e  L e g i s l a t i v e  s e s s i o n .

I I .  PURPOSE OF THE BOARD OF ELE C T R IC A L  EXAMINERS

S e c t i o n  AS O S .  4 0 . 0 0 5 ,  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  B o a r d  
" t o  p r o t e c t  t h e  s a f e t y  o f  p e o p l e  a n d  p r o p e r t y  i n  t h e  S t a t e  

f r o m  t h e  d a n g e r  o f  i m p r o p e r l y  i n s t a l l e d  e l e c t r i c a l  w i r i n g  a n d  
e q u i p m e n t ,  t o  p r o v i d e  a  p r o c e d u r e  t c  a s s u r e  t h e  p u b l i c :  1 )  t h a t

p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  e l e c t r i c a l  i n s t a l l a t i o n s  i n  t h i s  
S t a t e  a r e  q u a l i f i e d ;  a n d ,  2 )  a  s u f f i c i e n t  n u m b e r  o f  p e r s o n s  a r e  
s o  q u a l i f i e d . "

I I I .  O RG A N IZA TIO N  OF THE BOARD

M e m b e r s : Tw o l i c e n s e d  E l e c t r i c a l  A d m i n i s t r a t o r s ;  o n e  p u b l i c
m e m b e r .

A p p o i n t e d  b y :  T h e  G o v e r n o r  a n d  c o n f i r m e d  b y  t h e  L e g i s l a t u r e

T e r m s :  T h r e e  (3 )  y e a r  t e r m s  —  s t a g g e r e d ;
l i m i t e d  t o  t w o  t e r m s

S t a f f :  O n e  p a r t - t i m e  i n v e s t i g a t o r  ( a s  a s s i g n e d  f o r  r e p o r t e d
i n f r a c t i o n s )  a n d  o n e  p a r t - t i m e  L i c e n s i n g  E x a m i n e r .

B o a r d  M e e t i n g s : O n e  r e g u l a r  a n n u a l  m e e t i n g .

I V .  FU N CTIO N S OF R E S P O N S I B I L I T Y  OF  THE BOARD

1 .  Q u a l i f i e s  a n  a p p l i c a n t  i n  c r d e r  t o  t a k e  a n  e x a m  f o r  a n  E l e c ­
t r i c a l  A d m i n i s t r a t o r ' s  l i c e n s e .

2 .  A d o p t s  r e g u l a t i o n s  e s t a b l i s h i n g  c a t e g o r i e s  o f  E l e c t r i c a l  
A d m i n i s t r a t o r s , e s t a b l i s h i n g  q u a l i f i c a t i o n s " f o r  t h o s e  
c a t e g o r i e s ,  a n d  t h e  c o n t e n t  o f  e x a m i n a t i o n  f o r  a p p l i c a n t s  
f o r  e a c h  c a t e g o r y .

3 .  E s t a b l i s h e s  t h e  c o n t i n u e d  c om p e t e n c y  o f  a n  a p p l i c a n t  f o r  
l i c e n s e  r e n e w a l  a n d  r e i n s t a t e m e n t ,  a n d  t h e  s u s p e n s i o n  a n d  
r e v o c a t i o n  o f  l i c e n s e s .

( a )  C o n t i n u i n g  e d u c a t i o n  f o r  r e n e w a l  o f  a n  E l e c t r i c a l  
A d m i n i s t r a t o r ' s  l i c e n s e  i s  r e q u i r e d  w h e n  t h e  N a t i o n a l  
E l e c t r i c a l  C o d e  o r  t h e  N a t i o n a l  E l e c t r i c a l  S a f e t y  C o d e  
i s  r e v i s e d .

n



( b )  F o r  l i c e n s e  r e n e w a l ,  a p p l i c a n t  m u s t  a t t e n d  a t  l e a s t  a n  
e i g h t  ( 8 )  h o u r  B o a r d  a p p r o v e d  c o u r s e .

4 .  A d o p t s  r e g u l a t i o n s  r e l a t i n g  t o  t h e  e x a m i n a t i o n  a n d  l i c e n s i n g  
o f  E l e c t r i c a l  E x a m i n e r s  ( m o n i t o r s  a n d  a d m i n i s t e r s  t h e  
e x a m i n a t i o n ) . A l i c e n s i n g  e x a m  s h a l l  b e  c o n d u c t e d  a t  l e a s t  
t w i c e  d u r i n g  e a c h  y e a r  a t  a p p r o p r i a t e  p l a c e s  i n  t h e  S t a t e .

5 .  I n v e s t i g a t i o n  b y  t h e  B o a r d . T h e  B o a r d  i s  r e s p o n s i b l e  i n  
r e s p o n d i n g  t o  c o m p l a i n t s  b y  t h e  p u b l i c  f o r  u n s a f e  
i n s t a l l a t i o n  v i o l a t i o n s .  T h e  B o a r d  m a y  m a k e ,  o r  h a v e  m a d e ,

a  p h y s i c a l  i n s p e c t i o n  o r  i n v e s t i g a t i o n  i n t o  t h e  w o r k  o f  a  
l i c e n s e e ,  v / h i c h  i t  c o n s i d e r s  n e c e s s a r y .  M ay  i s s u e  s u p c e n a s  
a n d  p r o c e s s ,  c o m p e l l i n g  t h e  a t t e n d a n c e  a n d  p r o d u c t i o n  o f  a n y  
p a p e r s  f o r  p u r p o s e  o f  i n v e s t i g a t i o n  a n d  e x a m i n a t i o n .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

AD H O C 'S  C O M M IT T E E 'S  F IN D IN G S

T h e  Ad H o c  C o m m i t t e e  e x a m i n e d  t h e  L e g i s l a t i v e  A u d i t  o f  S e p t e m b e r  
2 5 ,  1 9 8 5 ,  a n d  c o n c l u d e d  t h e  f o l l o w i n g :

L e g i s l a t i v e  A u d i t  R e c o m m e n d a t i o n  N o .  1 :

T h e  L e g i s l a t i v e  A u d i t  p o i n t s  o u t  t h a t  " t h e  l i c e n s i n g  a n d  
r e g u l a t i o n  o f  e l e c t r i c a l  a d m i n i s t r a t o r s  c a n  b e  a d e q u a t e l y  
p e r f o r m e d  i n  t h e  a b s e n c e  o f  t h e  B o a r d . "

T h e  C o m m i t t e e  o p p o s e s  t h i s  f i n d i n g .  T h e  C o m m i t t e e  f e . ' . t  s t r o n g  _ in  
s u p p o r t i n g  a  n o n - p a r t i s a n  B o a r d  wh i c h  w i l l  p r o v i d e  t h e  p r o c e d u r e s  
i n  i n s u r i n g  t h e  p u b l i c  t h a t  p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  t h e  
e l e c t r i c a l  i n s t a l l a t i o n s  i n  t h e  S t a t e  a r e  q u a l i f i e d  a n d  
c o m p e t e n t .

T h e  C o m m i t t e e  f u r t h e r  f i n d s  t h e  i m p o r t a n c e  t o  p r o v i d e  t h e  p u b l i c  
w i t h  a  n o n - p a r t i s a n  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  w h i c h  w i l l  h o l d  
f a i r  a n d  i m p a r t i a l  h e a r i n g s  t o  r e v o k e ,  s u s p e n d ,  o r  d e n y  l i c e n s e s  
a s  s t i p u l a t e d  u n d e r  t h e  p r e s e n t  s t a t u t e .

T h e  C o m m i t t e e  f i n d s  t h a t  t h e  l i c e n s i n g  f u n c t i o n  o f  t h e  E l e c t r i c a l  
A d m in i s t r a t o r s  s h o u l d  c o n t i n u e  t o  b e  r e g u l a t e d .

I n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i t  i s  f o u n d  t h a t  c o n t r a c t o r  
c o m p l i a n c e  w i t h  t h e  e l e c t r i c a l  c o d e  i s  e s s e n t i a l .

I t  i s  v i t a l  t o  t h e  p u b l i c ' s  s a f e t y  t o  h a v e  o n e  p e r s o n  
a c c o u n t a b l e ,  t h e  l i c e n s e d  E l e c t r i c a l  A d m i n i s t r a t o r ,  f o r  a l ]  
e l e c t r i c a l  w o r k  p e r f o r m e d  b y  h i s  e m p l o y e r ,  a n d / o r  h i s  e m p l o y e e s ,  
o r  b y  h i m s e l f  t o  b e  i n  c o m p l i a n c e  w i t h  i n s t a l l a t i o n  l a w s ,  c u r r e n t



w i r i n g  a n d  s a f e t y  c o d e s .  T h e  S t a t e  h a s  a  r e s p o n s i b i l i t y  t o  t h e  
p u b l i c  t o  i n s u r e  t h a t  p e r s o n s  r e s p o n s i b l e  f o r  m a k i n g  e l e c t r i c a l  
i n s t a l l a t i o n s  i n  t h i s  S t a t e  b e  q u a l i f i e d .

P o o r  e l e c t r i c a l  w i r i n g ,  b y  i r r e s p o n s i b l e  a n d  i n c o m p e t e n t  
e l e c t r i c a l  i n s t a l l e r s  w i l l  c a u s e  i r r e p a r a b l e  h a r m  t o  t h e  p u b l i c .  
L i f e  s a f e t y  h a z a r d s  w i l l  r e s u l t  f r o m  i n a d e q u a t e  e l e c t r i c a l  
i n s t a l l a t i o n ,  f i n a n c i a l  l o s s  w i l l  r e s u l t  f r o m  d a m a g e d  p r o p e r t y  
c a u s e d  b y  f i r e .

L e g i s l a t i v e  A u d i t  R e c o m m e n d a t i o n  N o .  2 :

T h e  C o m m i t t e e  a g r e e d  t h a t  " t h e  B o a r d  s h o u l d  r e q u i r e  e v i d e n c e  o f  
p e r s o n a l  s u p e r v i s i o n  t o  i n s u r e  t h a t  j o b s  h a v e  b e e n  i n s p e c t e d " .  
T h e  B o a r d  h a s  r e c e n t l y  i m p l e m e n t e d  a n  a f f i d a v i t  t o  b e  n o t a r i z e d  

w h i c h  w i l l :

A .  I n s u r e  e v i d e n c e  o f  j o b s  b e i n g  p e r s o n a l l y  i n s p e c t e d  b y  
E l e c t r i c a l  A d m i n i s t r a t o r s .

B .  H e l p  w i t h  t h e  p r o b l e m  o f  a b s e n t e e  a d m i n i s t r a t o r s  b y  
r e q u i r i n g  t h e m  t o  p e r s o n a l l y  i n s p e c t  t h e  w o r k .

C .  B e  r e q u i r e d  w h e n ,  a n d  ? f ,  t h e  a u t h o r i t y  h a v i n g  
j u r i s d i c t i o n  d e e m s  i t  n e c e s s a r y .

N O TE: E l e c t r i c a l  A d m i n i s t r a t o r s  c a n  o n l y  b e  l i c e n s e d  t o  a  s i n g l e
c o n t r a c t o r .

L e g i s l a t i v e  A u d i t  R e c o m m e n d a t i o n  N o .  3 :

" T h e  B o a r d  s h o u l d  c l a r i f y  r e g u l a t i o n s  r e l a t i n g  t o  t h e  s c o p e  o f  
e x a m i n a t i o n s  i n  o r d e r  t o  b e  c o n s i s t e n t  w i t h  o t h e r  r e g u l a t i o n s  
p e r t a i n i n g  t o  s c o p e  o f  l i c e n s e s . "

T h e  B o a r d  h a s  m a d e  c h a n g e s  r e v i s i n g  e x a m i n a t i o n s  f o r  t h e  v a r i o u s
l i c e n s e d __ c a t e g o r i e s  i n  o r d e r  t o  b e  c o n s i s t e n t  w i t h  o t h e r
r e g u l a t i o n s  a n d  i n  r e s p o n s e  t o  p u b l i c  i n p u t .

R e g u l a t i o n s  h a ^ e  b e e n  r e v i s e d  t o  r e f l e c t :

A .  T h a t  a  p e r s o n  h o l d i n g  a  c u r r e n t  l i c e n s e  i n  o u t s i d e  l i n e
w o r k  w i l l  n o t  b e  g r a n t e d  a  l i c e n s e  i n  o u t s i d e
c o m m u n i c a t i o n  w i t h o u t  t a k i n g  a  s e p a r a t e  e x a m .

B .  T h a t  a  p e r s o n  h o l d i n g  a  c u r r e n t  v a l i d  l i c e n s e  i n  i n s i d e
w i r i n g  w i l l  n e t  b e  g r a n t e d  a  l i c e n s e  i n  i n s i d e

c o m m u n i c a t i c r  w i t h o u t  a  s e p a r a t e  e x a m .



C .  T h a t  t h e  e x a m i n a t i o n  i s  s e p a r a t e  f o r  e a c h  c a t e g o r y  t h a t  
a n  a p p l i c a n t  i s  s e e k i n g  t o  b e  l i c e n s e d  i n .  ( T h i s  
a l l o w s  t h e  a p p l i c a n t  t o  b e  t e s t e d  o n l y  o n  t h e  s u b j e c t  
m a t t e r  o f  t h e  l i c e n s e d  c a t e g o r y . )

L e g i s l a t i v e  A u d i t .  R e c o m m e n d a t i o n  N o .  4 :

" T h e  B o a r d  s h o u l d  c o m p l y  w i t h  r e g u l a t i o n s  o v e r  a p p l i c a t i o n  f o r  
i n i t i a l  l i c e n s u r e  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  a d e q u a t e l y  
q u a l i f i e d . "

T h e  C o m m i t t e e ' s  f i n d i n g s  a r e  t h a t  t h e  B o a r d  i s  i n  c o m p l i a n c e  w i t h  
c u r r e n t  r e g u l a t i o n s  w i t h  o n e  t e c h n i c a l "  e x c e p t i o n ,  " L e t t e r s  o f  
r e c o m m e n d a t i o n  f o r  l i c e n s u r e  a s  a n  E l e c t r i c a l  A d m i n i s t r a t o r  f r o m  
t h r e e  p e r s o n s  l i c e n s e d  i n  a n y  s t a t e  i n  t h e  e l e c t r i c a l  i n d u s t r y " .

T h i s  i t e m  c a n  n o t  b e  e n f o r c e d  f o r  t h e  C o m m u n i c a t i o n  E l e c t r i c a l  
A d m i n i s t r a t o r ' s  l i c e n s e  b e c a u s e  o f  a  t e c h n i c a l  p r o b l e m  u n d e r  1 2  
AAC 3 2 . 2 5 0 ( 5 ) .  O n l y  l i c e n s e d  p e r s o n s  i n  t h e  i n d u s t r y  m a y  s u p p o r t  
a n  a p p l i c a n t ' s  e x p e r i e n c e  a n d  q u a l i f i c a t i o n s  f o r  l i c e n s u r e  a s  a  

C o m m u n i c a t i o n  E l e c t r i c a l  A d m i n i s t r a t o r .  S i n c e  C o m m u n i c a t i o n  
w o r k e r s  c - r e  n o t  s u b j e c t  t o  c e r t i f i c a t e  o f  f i t n e s s  l i c e n s e ,  t h e y  
t h e r e f o r e ;  c a n n o t  s u p p o r t  a n  a p p l i c a n t ' s  q u a l i f i c a t i o n  a s  a  Com ­
m u n i c a t i o n  E l e c t r i c i a l  A d m i n i s t r a t o r  a c c o r d i n g  t o  r e g u l a t i o n s .

I t  w a s  f u r t h e r  n o t e d ,  t h a t  t h e  r e g u l a t i o n s  p e r t a i n i n g  t .o  
a p p l i c a b l e  e x p e r i e n c e  h a s  b e e n  e x p a n d e d  t o  i n c l u d e  o n e  y e a r  o f  
e x p e r i e n c e  o f  t h e  s i x  y e a r s  i m m e d i a t e l y  p r o c e e d i n g  t h e  d a t e  o f  
a p p l i c a t i o n  a s  a n  e l e c t r i c a l  i n s p e c t o r ,  o r  a s  a n  i n s t r u c t o r ,  
w h i c h  w o u l d  c o u n t  t o w a r d s  q u a 1 i f i c a t i o n s  f o r  a n  E l e c t r i c a l  
A d m i n i s t r a t o r ' s  l i c e n s e  i n  t h e  i n s i d e  w i r i n g  a n d  o u t s i d e  l i n e  
w o r k  c a t e g o r y  ( s e e  1 2  AAC 3 2 . 0 9 0 ) .  N O TE: T h e r e  w e r e  c o n c e r n s
w i t h  s o m e  C o m m i t t e e  m e m b e r s  t h a t  f e l t  t h i s  a r e a  n e e d e d  a d d i t i o n a l  

r e v i e w  b y  t h e  B o a r d .

L e g i s l a t i v e  A u d i t R e c o m m e n d a t i o n  N o .  5 :

" T h e  B o a r d  s h o u l d  i m p r o v e  c o m m u n i c a t i o n s  v / i t h  t h e  D e p a r t m e n t  o f  
L a b o r  (DOL) o v e r  v i o l a t i o n s  b y  E l e c t r i c a l  A d m i n i s t r a t o r s . "

T h x S  Comm i t t e e  r e c o g n i z e s  a_ _ m a j o r  p r o b l e m  w i t h  c o m m u n i c a t i o n
b e t w e e n  DPI, a n d  t h e  E l e c t r i c a l  B o a r d ,  a n d  f e e l s  t h a t  t h e  p r i m a r y  
r e a s o n s  a r e  t h e  s e p a r a t i o n  o f  t h e  D e p a r t m e n t  o f  L a b o r  a n d  D e p a r t ­
m e n t  o f  C o m m e r c e  i n  r e g a r d s  t o  l i c e  r i s i n g ,  e n f o r c e m e n t  a n d
c o m m u n i c a t i o n b e t w e e n  d e p a r t m e n t s  a n d  t h e  E l e c t r i c a l  B e a r d .

E x a m p l e :  A l l  r e p o r t s  o f  i n v e s t i g a t i o n  f r c m  t h e  DOT,, M e c h a n i c a l
I n s p e c t i o n  D i v i s i o n ,  a r e  t o  b e  s e n t  t o  t h e  C h i e f  I n v e s t i g a t o r  
w i t h  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  I t  w a s  n o t e d  t h a t



t h e  a b o v e  d i v i s i o n  i s  n o t  a w a r e  o f  v i o l a t i o n s  t h e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  i s  i n v e s t i g a t i n g  a n d  v i c e  v e r s a .

T h e r e  a p p e a r s  t o  b e  n o  t r a c k i n g  o f  i n v e s t i g a t i o n s  f r o m  o n e
d e p a r t m e n t  t o  t h e  e t h e r  (DOL a n d  D O C ) . I t  i s  f u r t h e r  n o t e d  t h a t  
i n v e s t i g a t i o n s  t h a t  a r e  f o r w a r d e d  t o  t h e  D e p a r t m e n t  o f  L a w  f o r  
p r o s e c u t i o n  r e c e i v e  " l i t t l e "  o r  n o  a t t e n t i o n  d u e  t o  t h e
p r i o r i t i e s  s e t  b y  t h e  D e p a r t m e n t  o f  L a w .  T h e  E o a r d  r e c o g n i z e s  
t h a t  t h e r e  n e e d s  t o  b e  s o m e  s t r u c t u r a l  c h a n g e s  w h i c h  w o u l d
e l i m i n a t e  t h e s e  c o m m u n i c a t i o n  p r o b l e m s .

T h e  A l a s k a  P r o f e s s i o n a l  D e s i g n  C o u n c i l  i n  c o o p e r a t i o n  w i t h  t h e  
A l a s k a  C e n t r a l  C h a p t e r  o f  IC B O  ( I n t e r n a t i o n a l  C o n g r e s s  o f  
B u i l d i n g  O f f i c i a l s )  i s  a d d r e s s i n g  t h e s e  p r o b l e m s  a n d  p u b l i s h e d  a  
r e p o r t  a n d  r e c o m m e n d a t i o n s  o n  t h e  n e e d  f o r  b u i l d i n g  r e f o r m  w i t h i n  
i n  t h e  S t a t e  o f  A l a s k a  d a t e d  D e c e m b e r  1 1 ,  1 9 8 6 .

L e g i s l a t i v e  A u d i t  R e c o m m e n d a t i o n  N o .  6 :

" T h e  E o a r d  s h o u l d  e s t a b l i s h  r e g u l a t i o n s  w h i c h  p r o v i d e  f o r
l i c e n s u r e  b y  e n d o r s e m e n t  a n d / o r  r e c i p r o c i t y . "

C o m m i t t e e  f i n d i n g s  i n d i c a t e  t h a t  t h e  B e a r d  h a s _ r e p e a t e d l y  t r i e d  
t o  o b t a i n  t e s t s  t h a t  w e r e  g i v e n  t o  o t h e r  l i c e n s u r e s  b y  o t h e r  
s t a t e s .  V a r i o u s  p r o b l e m s  e x i s t  c o n c e r n i n g  r e c i p r o c i t y .

1 .  N o  u n i f o r m e d  t e s t s  a r e  g i v e n  i n  t h e  v a r i o u s  s t a t e s .

2 .  T h e  v a r i o u s  s t a t e s  w i l l  n o t  r e l e a s e  t h e i r  t e s t s  b e c a u s e  o f  
t h e i r  c o n f i d e n t i a l i t y .

3 .  L a c k  o f  c o n s i s t e n c y  i n  q u a l i f i c a t i o n s  t o  t a k e  e x a m s .  N O TE: 
S o m e  s t a t e s  a l l o w  a n y o n e  t o  t a k e  t h e  e x a m  w i t h o u t  r e q u i r i n g  
q u a l i f i c a t i o n s .

SUMMARY

T h e  Ad H o c  C o m m i t t e e  h a s  r u e t  i n  t e n  s e p a r a t e  m e e t i n g s  . / i t h  t h e  
f i n a l  f i n d i n g  t h a t  t h e  B o a r d  o f  E l e c t r i c a l  E x a m i n e r s  s h o u l d  
c o n t i n u e  i n  e x i s t e n c e .
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2702 DENALI STREET 
ANCHORAGE, ALASKA 99503-2779

ERIC WORTHINGTON 
PRESIDENT

L o ca l  1547

■ GOU^Q <M
/ a u g u s t  5 ,  1 9 8 6

L o r e n  H .  L o u n s b u r v ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m e r c e  £

E c o n o m i c  D e v e l o p m e n t  

S t a t e  o f  A l a s k a  
P . O .  B o x  D
J u n e a u ,  A l a s k a  S S 8 1 1  

D e a r  C o m m i s s i o n e r  L o u n s b u r y :

T h i s  l e t t e r  i s  i n  r e g a r d s  t o  t h e  E l e c t ! r e a l  E x a m i n e r s  B o a r d .  
A s  y o u  k n o w ,  t h e  L e g i s l a t u r e  a i d  n o t  p a s s  l e g i s l a t i o n  t o  c o n t i n u e  
t h e  B o a r d  a n d  i t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  B o a r d  i s  p r e s e n t l y  
i n  a  o n e  y e a r  " w i n d  d o w n "  u n l e s s  n e w  l e g i s l a t i o n  i s  p a s s e d .

T h e  IBEW h a s  f o r m e d  a  c o m m i t t e e ,  w i t h  D i x i e  H u d i s h ,  
G o v e r n m e n t  R e l a t i o n s  R e p r e s e n t a t i v e  o f  t h e  IB E W , a s  C h a i r ,  t o  
a d d r e s s  t h e  " c o n t i n u a t i o n  o r  s u n s e t t i n g "  o f  t h e  E l e c t r i c a l  
E x a m i n e r s  B o a r d .

I t  i s  o u r  i n t e n t i o n  t o  h a v e  m e m b e r s  s e r v i n g  o n  t h e  c o m m i t t e e  
t h a t  w i l l  r e p r e s e n t  n o t  o n l y  t h e  E l e c t r i c a l  E x a m i n e r s  B o a r d ,  t h e  
N a t i o n a l  E l e c t r i c a l  C o n t r a c t o r s  A s s o c i a t i o n  (M E C A ) , t h e  
E l e c t r i c a l  I n s p e c t o r s  A s s o c i a t i o n ,  a n d  t h e  IB E W , b u t  a l s o  t h e  
D e p a r t m e n t  o f  L a b o r ,  D i v i s i o n  o f  L a b o r  S t a n d a r d s  & S a f e t y  a n d  t h e
D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f
O c c u p a t i o n a l  L i c e n s i n g ,  s o  t h a t  a  m u t u a l  u n d e r s t a n d i n g  o r
p o s i t i o n  w i l l  d e v e l o p  a m o n g  u s .

I  w o u l d  l i k e  t o  a s k  i f  a  m e m b e r  o f  y o u r  d e p a r t m e n t ,  a n d  i n  
p a r t i c u l a r  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  ' - o u l d  b e
a p p o i n t e d  b y  y o u  t o  p a r t i c i p a t e  o n  t h e  c o m m i t t e e .  T h e  c o m m i t t e e  
m e e t i n g s  w o u l d  b e  h e l d  a p p r o x i m a t e l y  t w i c e  a  m o n t h  i n  A n c h o r a g e .

I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  i n  h a v i n g  y o u r  
d e p a r t m e n t  p a r t i c i p a t e .

PROUOLY SERVING S36.000 SQUARE MILES ON TOP OF THE '.VORLO



C o m m is s i o n e r  L o r e n  H. L o u n s b u r y
A u g u s t  5 ,  1 9 8 6
P age  TWO

T h e  n e x t  s c h e d u l e d  m e e t i n g  w i l l  b e  h e l d  o n  W e d n e s d a y ,  A u g u s t  
2 0 ,  1 9 8 6 ,  a t  5 : 3 0  p . m .  a t  t h e  IB E W /N E C A  A p p r e n t i c e s h i p  S c h o o l ,
5 1 4 4  E a s t  2 2 n d  A v e n u e .

H o p i n g  t o  h e a r  f r o m  y o u .

S i n c e r e l y

J a m e s  J .  " J a c k "  H u l l ,  
B u s i n e s s  M a n a g e r  
IBEW  L o c a l  U n i o n  # 1 5 4 7

J J H . D L H . f s



P. 0. BOX D
JUNEAU. ALASKA 998; 0800 
PHONE: (907) 465-2534

D E P A R T M E N T  O F  C O M M E R C E  A  
E C O N O M I C  D E V E L O P M E N T

DIVISION OF OCCUPATIONAL LICENSING

A u g u s t  15 ,  1936

Mr. J .  J .  " J a c k "  H u l l  R E L j J / E D  * IJG  ] 9  j9S£

B u s i n e s s  M an ag e r ,  IBEW 

2702  D e n a l i  S t r e e t  

A n c h o r a g e ,  AK 995 0 3 -2 7 7 9

D ear  Mr. H u l l :

C o m m is s io n e r  L o u n sb u ry  h a s  f o r w a r d e d  y o u r  l e t t e r  t o  me f o r  r e s p o n s e .

The D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i s  v e r y  i n t e r e s t e d  in  b e in g  
r e p r e s e n t e d  on t h e  c o m m i t t e e  r e v i e w in g  s u n s e t  l e g i s l a t i o n  f o r  t h e  

S t a t e  Board  o f  E l e c t r i c a l  E x a m in e r s .  H ow ever, d u e  t o  b u d g e t  c o n ­
s t r a i n . s ,  i t  w i l l  n o t  be  p o s s i b l e  t o  t r a v e l  t o  A n c h o ra g e  t w i c e  m o n th ly  
f o r  m e e t i n g s ,  n o r  do we h a v e  a r e p r e s e n t a t i v e  f o r  t h e  d i v i s i o n  in  t h a t  

l o c a t i o n .

We w ou ld  a p p r e c i a t e  b e in g  k e p t  i n f o rm e d  t h r o u g h  l i s t s  o f  a g e n d a  i t e m s ,  

m in u t e s  o f  m e e t i n g s ,  and  b e i n g  i n c l u d e d  by  t e l e c o n f e r e n c i n g  w h e n e v e r  

p o s s i b l e .

We w i l l  be  h appy  t o  l e n d  you  a s s i s t a n c e  c o n c e r n i n g  p r o p o s a l s ,  s t a t ­

u t e s ,  r e g u l a t i o n s ,  and t h e  l i k e .  I w i l l  f o r w a r d  a c o p y  o f  t h i s  l e t t e r  
t o  Donna Kouvk. l i c e n s i n g  s u p e r v i s o r  f o r  t h e  St a t e  B o a rd o f  E l e c t r i c a l 
E x a m in e r s ,  who w i l l  be  y o u r  c o n t a c t  p a r s o n  in  J u n e a u .

Thank you  f o r  y o u r  i n t e r e s t .

S i n c e r e l y ,  ^

K a th y  M a rsh a l  1

D i r e c t o r

K M /sa2138s
81486a

c c :  L o ren  L o u n sb u ry ,  C o m m is s io n e r

Donna K o ty k ,  L i c e n s i n g  S u p e r v i s o r  
Wanda F l e m in g ,  L i c e n s i n g  E xam in e r

08.H8LH



• , _ v  --
Iniernational B r o t h e r h o o d

T E L E P H O N E  

( 9 0 7 )  2 7 2 - 6 5 7 1

D I S P A T C H  

( 9 0 7 )  2 7 6 - 1 5 4 7

J. J. “JACK'* HULL 
BUSINESS MANAGER •  FINANCIAL SECRETARY

of Electrical W o r k e r s

2 7 0 2  D E N A L I  S T R E E T  

A N C H O R A G E ,  A L A S K A  9 9 5 0 3 - 2 7 7 9

ERIC WORTHINGTON 
PRESIDENT

L oca l 1547

A u g u s t  1 ,  1 9 8 6

J a m e s  R o b i s o n ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  L a b o r  
S t a t e  o f  A l a s k a  
P . O .  B o x  1 1 4 9  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  C o m m i s s i o n e r  R o b i s o n ,

T h i s  l e t t e r  i s  i n  r e g a r d s  t o  t h e  E l e c t r i c a l  E x a m i n e r s  3 o a r d .  
A s y o u  k n o w , t h e  L e g i s l a t u r e  d i d  n o t  p a s s  l e g i s l a t i o n  t o  c o n t i n u e  
t h e  B o a r d  a n d  i t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  B o a r d  i s  p r e s e n t l y  
i n  a  o n e  y e a r  " w in d  d o w n "  u n l e s s  n ew  l e g i s l a t i o n  i s  p a s s e d .

T h e  IB E W  h a s  f o r m e d  a c o m m i t t e e ,  w i t h  D i x i e  H u d i s h ,  
G o v e r n m e n t  R e l a t i o n s  R e p r e s e n t a t i v e  o f  t h e  IB E W , a s  C h a i r ,  t o  
a d d r e s s  t h e  " c o n t i n u a t i o n  o r  s u n s e t t i n g "  o f  t h e  E l e c t r i c a l  
E x a m i n e r s  B o a r d .

I t  i s  o u r  i n t e n t i o n  t o  h a v e  m e m b e rs  s e r v i n g  o n  t h e  c o m m i t t e e  
t h a t  w i l l  r e p r e s e n t  n o t  o n l y  t h e  E l e c t r i c a l  E x a m i n e r s  B o a r d ,  t h e  
N a t i o n a l  E l e c t r i c a l  C o n t r a c t o r s  A s s o c i a t i o n  (N E C A ) , t h e  
E l e c t r i c a l  I n s p e c t o r s  A s s o c i a t i o n ,  a n d  t h e  IB E W , b u t  a l s o  t h e  
D e p a r t m e n t  o f  L a b o r ,  D i v i s i o n  o f  L a b o r  S t a n d a r d s  & S a f e t y  a n d  t h e  
D e p a r t m e n t  o f  C o m m e rc e  & E c o n o m ic  D e v e lo p m e n t ,  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g ,  s o  t h a t  a  m u t u a l  u n d e r s t a n d i n g  o r  
p o s i t i o n  w i l l  d e v e l o p  am o n g  u s .

I  w o u ld  l i k e  t o  a s k  i f  D o n  C a t h e r  o r  a m em b e r o f  t h e  
D i v i s i o n  o f  L a b o r  S t a n d a r d s  & S a f e t y  c o u l d  p a r t i c i p a t e  o n  t h e  
c o m m i t t e e .  D i x i e  H u d i s h  d i d  s p e a k  t o  D on  W i l s o n  i n  r e g a r d s  t o  
t h i s  s u b j e c t .

T h e  c o m m i t t e e  m e e t i n g s  w o u ld  b e  h e l d  a p p r o x i m a t e l y  t w i c e  a 
m o n th  i n  A n c h o r a g e .

P R O U D L Y  S E R V I N G  5 8 6 . 0 0 0  S Q U A R E  M I L E S  O N  T O P  O F  ' m £  W O R L D



C o m m i s s i o n e r  J i m  R o b i s o n
A u g u s t  2, 1986
P a g e  TWO

I  w o u ld  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  i n  h a v i n g  y o u r  
d e p a r t m e n t  p a r t i c i p a t e .  T h e  n e x t  s c h e d u l e d  m e e t i n g  w i l l  b e  h e l d  
o n  W e d n e s d a y ,  A u g u s t  2 0 ,  1 9 8 6 ,  a t  5 : 3 0  p .m .  a t  t h e  IB E W /N E C A
A p p r e n t i c e s h i p  S c h o o l ,  5 1 4 4  E a s t  2 2 n d  A v e n u e .

H o p i n g  t o  h e a r  f r o m  y o u .

Sir

J a m e s  J .  " J a c k "  H u l l ,  
B u s i n e s s  M a n a g e r  
IB E W  L o c a l  U n i o n  # 1 5 4 7

J J H . f s



W A L T E R  R .  G A R D N E R

8c A S S O C I A T E S  

E L E C T R I C A L  C O N S U L T A N T
7731 ISLAND DRIVE 

ANCHORAGE, ALASKA 99504 
(907) 333 - 0771

P L A N  r e v i e w  February 20, 1987
C O D E  C O M P L I A N C E  
J O D S I T E  I N S P E C T I O N  
J O D S I T E  R E P O R T I N G  
C O N T R A C T  C O M P L I A N C E

Senator Tim Kelly, Chairman 
Senate Labor & Commerce Committee 
P. 0. Box V 
Juneau, Alaska 99811

Reference: Senate Bill # 111
"An act extending the termination date of the Board of Electrical Examiners; 
and providing an effective date."

Subject: Telephone conversation this date.

Dear Senator Kelly:

Pursuant to the above subject telephone conversation with your Mr. Mark Johnson, 
transmitted herewith is u copy of the Board of Electrical Examiners "position paper"' 
for your use.

It is my understanding that the bill will be in Committee review on friday,
February 27 at 2:00 PM.

If this Bill appears to have any problems getting out of Committee, the Board 
will be in Juneau for the regular scheduled meeting, March 3. 4 & 5, to answer any 
questions that the Committee may have. I firmly believe that all the concerns of the audit 
committee have been addressed in the "position paper".

We would appreciate your support for the Bill.

Walter ft. Gardner 
Chairman

Board of Electrical Examiners

P R O J E C T  E S T I M A T I N G  
C O S T  A N A L Y S I S  

P R O J E C T  M A N A G E M E N T  
C H A N G E  O R D E R  R E V I E W  

C L A I M S

I N T E R N A T IO N A L  A S S O C IA T IO N  O F  E L E C T R IC A L  IN S P E C T O R 'S  C E R T I F I E D  E L E C T R IC A L  IN S P E C T O R  G E N E R A L



i.

POSIT ION  PAPER

BOARD OF ELECTRICAL EXAMINERS

P r e p a re d  b y : W a lt e r  R . G a rd n e r ,  C ha irm an  
F e b ru a r y  5 ,1 9 8 7

F o r :  "An a c t  e x te n d in g  th e  t e rm in a t i o n  d a t e  o f  t h e  B o a rd  o f  E l e c t r i c a l  
E x a m in e r s ; an d  p r o v id in g  an  e f f e c t i v e  d a t e . "

B e low  i s  a  summary o f  t h e  p u rp o s e  o f  t h e  B o a rd  o f  E l e c t r i c a l  E x a m in e r s , i t ’ s  
o r g a n i z a t i o n ,  an d  f u n c t i o n s  o f  r e s p o n s i b i 1 i t y .

I .  PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

S e c t i o n  AS 0 8 . 4 0 . 0 0 5 ,  f o r  th e  p u rp o s e  o f  e s t a b l i s h i n g  t h e  B o a rd —  " t o  
p r o t e c t  th e  s a f e t y  an d  p r o p e r t y  i n  th e  S t a t e  f r o m  d a n g e rs  o f  im p r o p e r ly  
i n s t a l l e d  e l e c t r i c a l  w i r i n g  and  e q u ip m en t, t o  p r o v id e  a  p r o c e d u re  t o  a s s u r e  
th e  p u b l i c : ,  1 ) t h a t  p e r s o n s  r e s p o n s i b le  f o r  m ak ing  e l e c t r i c a l
i n s t a l l a t i o n s  i n  th e  S t a t e  a r e  q u a l i f i e d ;  a n d , 2 )  a  s u f f i c i e n t  number o f
p e r s o n s  a r e  s o  q u a l i f i e d . "

I I . ORGANIZATION OF THE BOARD

M em bers: TVo l i c e n s e d  A d m in i s t r a t o r s ;  on e  p u b l i c  member.

A p p o in te d  The G o v e rn o r ,  and  c o n f i rm e d  by th e  L e g i s l a t u r e .

Te rm s : T h re e  ( 3 )  y e a r  t e rm s - s t a g g e r e d ;  l im i t e d  t o  tw o ( 2 )  t e rm s .

S t a f f :  One p a r t - t im e  I n v e s t i g a t o r  ( a s  a s s ig n e d  f o r  r e p o r t e d  i n f r a c t i o n s )  
an d  on e  p a r t - t im e  L ic e n s e  E x am in e r .

B o a rd  m e e t in g s : One r e g u la r  a n n u a l m e e t in g .

I I I . FUNCTIONS OF RESPO N S IB IL ITY  OF T IE  BOARD

1 . Q u a l i f i e s  an  a p p l i c a n t  i n  o r d e r  t o  t a k e  th e  e x a m in a t io n ,  f o r  an
E l e c t r i c a l  A d m in i s t r a t o r ’ s  l i c e n s e .

2 .  A d op ts  r e g u la t i o n s  e s t a b l i s h i n g  c a t e g o r i e s  o f  E l e c t r i c a l  A d m in i s t r a t o r s ,
e s t a b l i s h i n g  q u a l i f i c a t i o n s  f o r  t h o s e  c a t e g o r i e s ,  and  c o n t e n t  o f
e x a m in a t io n , i n  e a ch  c a t e g o r y .

3 .  E s t a b l i s h e s  th e  c o n t in u e d  com pe ten cy  o f  a n  a p p l i c a n t  f o r  l i c e n s e
re n ew a l and  r e in s t a t e m e n t ,  and  th e  s u s p e n s io n  an d  r e v o c a t i o n  o f
l i c e n s e s .

( a )  C o n t in u in g  e d u c a t io n  f o r  th e  re n e w a l o f  a n  E l e c t r i c a l  
A d m in i s t r a t o r ’ s  i s  r e q u i r e d  when th e  N a t i o n a l  E l e c t r i c a l  Code 
o r  th e  N a t i o n a l  E l e c t r i c a l  S a f e t y  Code i s  r e v i s e d .

m



BOARD OF ELECTRICAL EXAMINERS 
Page - 2 -

( b )  F o r  l i c e n s e  r e n e w a l,  a p p l i c a n t  m ust a t t e n d  a t  l e a s t  e i g h t  ( 8 )  
h o u r  B o a rd  a p p ro v e d  c o u r s e .

4 .  A d op ts  r e g u la t i o n s  r e l a t i n g  t o  th e  e x a m in a t io n  and l i c e n s i n g  o f  th e
E l e c t r i c a l  A d m in is t r a t o r s  (m o n i t o r s  and a d m in is t e r s  th e  e x a m in a t io n ) .
A l i c e n s in g  e x a m in a t io n  s h a l l  be c o n d u c te d  a t  l e a s t  tw ic e  a  y e a r  a t  
a p p r o p r i a t e  p la c e s  i n  th e  S t a t e .

5 .  I n v e s t i g a t i o n s  b y  t h e  B o a rd . The B o a rd  i s  r e s p o n s i b le  i n  re s p o n d in g  t o  
c o m p la in t s  b y  th e  p u b l i c  f o r  u n s a fe  i n s t a l l a t i o n  v i o l a t i o n s .  The B o a rd  
may m ake, o r  h a ve  made, a  p h y s i c a l  i n s p e c t i o n  o r  i n v e s t i g a t i o n  i n t o  th e  
w o rk  o f  a  l i c e n s e e ,  w h ich  i t  c o n s id e r s  n e c e s s a r y .  May i s s u e  su p o e n a s  
and  p r o c e s s ,  c o m p e l l in g  th e  a t te n d a n c e  and  p r o d u c t io n  o f  a n y  p a p e r s  
f o r  th e  p u rp o s e  o f  i n v e s t i g a t i o n  an d  e x a m in a t io n .

*******************************************************************************

IV .  ANALYSIS OF PUBLIC  NEED.

I -T h e  e x t e n t  o f  w h ich  th e  b o a r d , >_ on un iss ion  o r  p ro g ram  h a s  o p e r a t e a  i n  
th e  p u b l i c  i n t e r e s t .
A - The B o a rd  h a s  exam in ed  170  a p p l i c a n t s  d u r in g  FY 8 6 ,  ( J u l y  1 , 

1 9 8 5 -J u n e  3 0 ,  1 9 8 6 ) r e s u l t i n g  i n  th e  i s s u i n g  o f  28  new
l i c e n s e s ,  i n  a l l  c a t e g o r i e s .  The num ber o f  a p p l i c a t i o n s ,  n o t  
p r o c e s s e d  b e cau se  o f  in c o m p le te  i n f o rm a t i o n ,  i s  n o t  r e c o r d e d .
I n  A u g u s t , 1 9 8 5 -  8 2  a p p l i c a n t s  to o k  th e  t e s t .  12 p a s s e d , 7 0  f a i l e d .  
In  J a n u a ry , 1 9 8 6 -  8 8  to o k  th e  t e s t .  20  p a s s e d , 6 8  f a i l e d .
(N o te : The d i f f e r e n c e  be tw een  th e  p a s s / l i c e n s e  i s s u e d  i s  some o f  
th e  c a t e g o r i e s  w e re  added  t o  e x i s t i n g  l i c e n s e  n u m b e rs .)

The B o a rd  h a s  exam ined  125  a p p l i c a n t s  th u s  f a r ,  d u r in g  FY 8 7 .
In  A u g u s t, 1 9 8 6 -  69  a p p l i c a n t s  t o o k  th e  t e s t .  3 8  p a s s e d , 31 
fa r . l e d .
In  J a n u a ry , 1 9 87 -5C  a p p l i c a n t s  t o o k  th e  t e s t .  11 p a s s e d , 45 
f a i l e d .

The B o a rd , a lt h o u g h  n o t  s p e c i f i c a l l y  m anda ted  b y  r e g u la t i o n s ,  
d o e s , in  f a c t ,  m o n i t o r  th e  e x a m in a t io n ’ s .
A B o a rd  member, i s  n o rm a l ly  i n  a t te n d e n c e  d u r in g  th e  t e s t i n g  
p e r i o d ,  t o  a s s i s t  t h e  L ic e n s in g  e x am in e r an d  t o  p r e s e r v e  th e  
s e c u r i t y  o f  th e  A d m in is t r a t o r s  e x a m in a t io n . The B o a rd  m em be r(s ) 
re v ie w  th e  t e s t  b e in g  g iv e n ,  t o  in s u r e  t h a t  a  f a i r ,  r e a s o n a b le  
and  c o m p re h e n s ib le  q u e s t io n s  a r e  c o n ta in e d  i n  th e  e x a m in a t io n  
m a t e r i a l ,  t o  t e s t  th e  a p p l i c a n t ’ s  k n ow led g e  o f  s a f e  w o rk in g  
p r o c e d u re s ,  s a f e  i n s t a l l a t i o n s ,  a p p l i c a b le  C od e ’ s  an d  s t a n d a rd  
p r a c t i c e  p r o c e d u re s .

B -  C o n t in u in g  E d u c a t io n , e s t a b l i s h e d  b y  12 AAC 3 2 .3 1 0 ,  i s  a  p r e ­
r e q u i s i t e  f o r  th e  re n e w a l o f  a n y  l i c e n s e ,  i n  a n y  c a t a g o r y .  The 
d e v e lo p m en t o f  new m a t e r i a l s ,  i n s t r u c t i o n s  i n  t h i e r  a p p l i c a t i o n ,
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and  u s e ,  k e e p s  th e  l i c e n s e  h o ld e r  a b r e a s t  o f  new m ethod s f o r  an  
e l e c t r i c a l l y  s a f e  e n v iro n m e n t .

C - The d e v e lo p m e n t , an d  im p le m e n ta t io n , o f  th e  new t e s t  f o r  a l l  
c a t e g o r i e s  h a s  made th e  a p p l i c a n t s  m ore aw a re  o f  th e  kn ow led g e  
r e q u i r e d  f o r  an  a d m in i s t r a t o r ’ s  l i c e n s e .

V .LEG ISLAT IVE  AUDIT/PERFORMANCE REPORT DATED S ep tem be r 2 5 , 1 9 8 5 .

L e g i s l a t i v e  A u d it  R ecom m endation  N o . 1 :

The B o a rd  o f  E l e c t r i c a l  E x am in e rs  s h o u ld  b e  a l lo w e d  t o  t e rm in a t e  on  Ju n e  3 0 , 
1 9 8 7 . H ow eve r, t h e  l i c e n s i n g  and  r e g u l a t i o n  o f  t h e  e l e c t r i c a l  a d m in i s t r a t o r s  
s h o u ld  be r e t a i n e d .

The B o a rd  o p p o s e d  t h i s  f i n d i n g .

The n o n - p a r t i s a n  B o a rd  h a s  b een  a c t i v e l y  engaged  i n  p e r fo rm a n c e  o f  th e  
m andated  c h a r g e s .

E n fo rcem m en t Fu n c t io n

A minimum o f  t h i r t e e n  ( 1 3 )  c o m p la in t s  h a v e  b een  r e c e iv e d  fro m  th e  p u b l i c  
s e c t o r  and  fo rw a rd e d  t o  th e  I n v e s t i g a t o r s  f o r  p r o c e s s in g ,  c o n c e rn in g  u n l i c e ­
n s ed  a c t i v i t i e s .
The C om m is s io n e r o f  L a b o r ,  u n d e r  AS 0 8 .4 0 . 1 7 5  (a n d  DOL e n fo rc e m e n t  
p e r s o n n e l ) ,  a r e  r e q u i r e d  b y  t h i s  S e c t i o n  t o  e n f o r c e / i n v e s t i g a t e  th e s e  
c o m p la in t s  and  i s s u e  C ea se  & D e s i s t  O r d e r s ,  a s  a p p l i c a b le .
U nde r S e c t i o n  AS 0 8 . 4 0 . 0 7 0 ,  s h o u ld  a  c o m p la in t  b e  r e c i e v e d  from  DOL, i t  
w ou ld  be w i t h in  th e  B o a rd  a u t h o r i t y  t o  r e v ie w  and  recommend a c t i o n  t o  th e  
D ep a rtm en t o f  Law , u n d e r  AS 0 8 . 4 0 . 1 8 0 .
Mi*. S t e v e  B oyd , B o a rd  member i n  K e t c h ik a n , was a p p o in t e d  a s  l i a s o n  be tw een  
th e  B o a rd  and  DOL, w i t h in  th e  p a s t  y e a r .

RECOMMENDATION NO. 2

The B o a rd  s h o u ld  r e q u i r e  e v id e n c e  o f  p e r s o n a l s u p e r v i s i o n  t o  e n s u re  t h a t  
jo b s  h a ve  been  in s p e c t e d  by th e  e l e c t r i c a l  a d m i n i s t r a t o r s .

The B o a rd  h a s  re v ie w e d , a  fo rm  ( p r e s e n t l y  i n  u s e ) by th e  DOL e l e c t r i c a l  
i n s p e c t o r s ,  ( a  c o p y  i s  a t t a c h e d ) ,  f o r  a d e q u a c y . I t  i s  a c c e p t a b le ,  p e n d in g  
re v ie w  b y  D ep a rtm en t o f  Law . T h e se  fo rm s  a r e  u t i l i z e d  b y  th e  " A u t h o r i t y  
H a v in g  J u r i s d i c t i o n "  when th e y  c o n s id e r  i t  a d v i s a b le / n e c e s s a r y .
The B o a rd  h a s  n o t  b een  n o t i f i e d  o f  a n y  u s e  o f  t h i s  fo rm , t o  d a t e .

RECOMMENDATION NO. 3

The B o a rd  s h o u ld  c l a r i f y  r e g u la t i o n s  t o  th e  s c o p e  o f  e x a m in a t io n s  i n  o r d e r  
t o  b e  c o n s i s t e n t  w ith  o t h e r  r e g u la t i o n s  p e r t a in in g  t o  th e  s c o p e  o f  th e  
l i c e n s e s .
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P u r s u a n t  t o  a  num ber o f  c o m p la in t s ,  f r o m  p o t e n t i a l  l i c e n s e  h o ld e r s ,  t o  
rem ove  th e  I n s i d e  C om m un ic a tion s  q u e s t io n s  from  t h e  I n s i d e  W ir in g  
e x a m in a t io n s  and  t h e  O u ts id e  C om m un ic a tion s  q u e s t io n s  f r o m  th e  O u ts id e  L in e  
W ork e x a m in a t io n s ,  t h e  B o a rd  t o o k  tn e  n e c e s s a r y  s t e p s  t o  rem ove  th e s e  
q u e s t io n s  from  t h e  d i s p u t e d  a r e a s .  Th , s  r e s u l t e d  i n  t h e  a p p l i c a n t  t o  be 
t e s t e d  i n  ONLY t h e  c a t e g o r y  l i s t e d  i n  th e  a p p l i c a t i o n .  H e r e t o f o r e ,  th e  
O u ts id e  L in e  W ork l i c e n s e  r e c o g n iz e d  th e  s im u la r  c o n s t r u c t i o n  an d  s a f e t y  
r e q u i r e m e n t s  o f  O u t s id e  C om m un ic a tion s  r e s u l t i n g  i n  t h e  is s u a n c e  o f  b o th  
l i c e n s e s ,  when th e  O u ts id e  L in e  W ork t e s t ,  in c lu d in g  O u t s id e  C om m un ica tion  
q u e s t i o n s ,  was c o m p le te d  w ith  a  p a s s in g  g r a d e .
A s im u la r  s i t u a t i o n  was w ith  th e  I n s i d e  W ir in g  e x a m in a t io n  and  th e  I n s i d e  
C om m un ica tion  e x a m in a t io n .  B o th  l i c e n s e s  w e re  is s u e d  i f  t h e  a p p l i c a n t  p a s s e d  
t h e  I n s i d e  W ir in g  e x a m in a t io n ,  w ith  I n s i d e  C om m un ica tion  q u e s t io n s  in c lu d e d ,  
w i th  a  p a s s in g  g r a d e .

In  m alting  th e  a b o v e  c h a n g e s , th e  B o a rd  r e c o g n iz e s  an  a d d i t i o n a l  p ro b le m , 
t h a t  n e ed s  t o  be a d d re s s e d :

12 M C  3 2 . 2 5 0 ( a ) ( 5 )  r e q u i r e s  " a  n o t a r i z e d  c e r t i f i c a t e  i n  s u p p o r t  o f  
th e  a p p l i c a n t ’ s  e x p e r ie n c e  an d  q u a l i f i c a t i o n s  f o r  l i c e n s u r e  a s  an  
e l e c t r i c a l  a d m in i s t r a t o r  from  e a ch  o f  t h r e e  p e rs o n s  l i c e n s e d  i n  th e  
e l e c t r i c a l  i n d u s t r y  i n  a n y  s t a t e . "

The S t a t e  o f  A la s k a ,  D e p a rtm en t o f  L a b o r  d o e s  n o t  l i c e n s e ,  n o r  r e q u i r e  
a  C e r t i f i c a t e  o f  F i t n e s s ,  f o r  a n y  c om m un ic a tio n  w o rk e r s  a s  w e l l  a s  a  
c o n s id e r a b le  num ber o f  "O u t s id e "  s t a t e s .  T h e r e f o r e ,  u n t i l  r e g u la t i o n s  a r e  
c h an g ed , th e  B o a rd  c o u ld  h a ve  a  p ro b le m . T h is  w i l l  be a d d re s s e d  i n  t h e  n e x t  
r e g u l a r l y  s c h e d u le d  m e e t in g .

RECOMMENDATION NO. 5

The B o a rd  s h o u ld  im p ro v e  c om m u n ic a t io n s  w ith  t h e  D ep a rtm en t o f  L a b o r  (DOL) 
o v e r  v i o l a t i o n s  b y  e l e c t r i c a l  a d m in i s t r a t o r s .

I n  an  a t te m p t  t o  im p ro v e  c om m u n ic a t io n s  b e tw een  th e  B o a rd  an d  DOL, th e  B o a rd  
C h a irm an  a p p o in t e d  M r. S t e v e  B oyd  a s  l i a s o n  be tw een  th e  tw o  e n t i t i e s ,  w i th  
th e  d e p a r tm e n ts  e f f e c t e d ,  p r o p e r l y  n o t i f i e d .
L im it e d , i f  a n y , c om m u n ic a t io n s  h a s  t r a i  s p i r e d  from  th e  DOL.

S h o u ld  th e  p ro p o s e d  " B u i ld i n g  Code B u re a u "  l e g i s l a t i o n  an d  en ac tm en t be 
im m e d ia te ly  f o r t h c o m in g , th e  c om m u n ic a t io n s  be tw een  th e  e n fo rc e m e n t  g r o u p ( s )  
and  th e  B o a rd s  w i l l  be in c r e a s e d  b y  1000%
The A la s k a  P r o f e s s i o n a l  D e s ig n  C o u n c i l ,  i n  c o o p e r a t i o n  w ith  th e  A la s k a  
C e n t i 'a l c h a p t e r  o f  I n t e r n a t i o n a l  C o n g re s s  o f  B u i ld in g  O f f i c i a l s  (IC BO ) i s  
a d d re s s in g  t h e s e ,  an d  o t h e r  p ro b le m s  an d  h a s  p u b li s h e d  a  r e p o r t  and  
re c om m enda tion s  on  th e  n e ed  f o r  S t a t e  r e s t r u c t u r i n g  o f  e n fo r c e m e n t , a s  w e l l  
a s  b u i ld in g  Code r e fo rm s  w i t h in  th e  S t a t e  o f  A la s k a ,  d a t e d  Decem ber 1 1 , 
1 9 8 6 .
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RECOMMENDATION NO .6

The B o a rd  s h o u ld  e s t a b l i s h r e g u la t i o n s  w h ich  p r o v id e  L ic e n s u re  b y  
e n d o rc em en t a n d /o r  r e c i p r o c i t y .

The B o a rd , a lo n g  w ith  L ic e n s in g  p e r s o n e l ,  h a v e  a t te m p te d  t o  c om p ly  w ith  t h i s  
r e g u la t i o n  b y  c o n t a c t i n g  num erous S t a t e  a g e n c ie s ,  I n s p e c t o r  p ro g ra m s , and  
o t h e r  r e g u la t o r y  a g e n c ie s  t o  d e te rm in e  i f  t h e r e  i s  a n y  o t h e r  t e s t i n g  p ro g ram  
t h a t  w ou ld  s e r v e  th e  n e ed s  o f  t h e  A la s k a n  p u b l i c ,  a s  w e l l  a s  t h e  p r e s e n t  
p ro g ram , w ith o u t  s u c c e s s .  R e a so n s  a r e  n u m e rou s ; th e  m a jo r  o n e s  a r e :

1 -N o u n i fo rm  t e s t i n g  p r o c e d u r e s ,  i n  num erous S t a t e s .

2 - T e s t s  w i l l  n o t  be r e le a s e d  t o  o t h e r  th a n  on  a  "n eed  t o  know " b a s i s ,  
i n  t h i e r  own S t a t ^  o r g a n i z a t i o n ,  t o  p r e s e r v e  c o n f i d e n t i a l i t y .
( T h i s ,  a l s o ,  i s  i n  A la s k a . )

3 -L a c k  o f  u n i f o r m i t y  i n  q u a l i f i c a t i o n s ,  e x p e r ie n c e  and  c e r t i f i c a t i o n s .  
(N o te : W a sh in g to n , a s  an  e x am p le , a l l o w s  ANYONE t o  " s e t "  f o r  th e  
e x a m in a t io n , w i th  o u t  p r e - q u a l i f i c a t i o n  r e q u i r e m e n t s .  The l a s t  
i n f o rm a t io n  a v a i l a b l e ,  was a  p a s s  r a t e  o f  1 i n  2 4 9 . )

SUMMARY

THE BC^RD FINDS THAT; TO PRESERVE THE PRESENT ELECTRICAL SAFETY OF THE 
ALASKAN PUBL IC , MAKE THE TECHNICAL UP-GRADING OF THE ADMINISTRATOR’ S 
KNOWLEDGE A LICENSE REQUIREMENT, BASED ON ALASKAN CONDITIONS, THE BOARD OF 
ELECTRICAL EXAMINERS SHOULD NOT BE ALLOWED TO "SUNSET"

C o n c u ra n c e : _________________________________________________  D a te _
S te v e  B o y d , Member, B o a rd  o f  E l e c t r i c a l  E x am in e rs

________________________________________  D a te _________
M ic h a e l A nd rew s, Member, B o a rd  o f  E l e c t r i c a l  E x am in e rs

________________________________________  D a te _______________
W a lt e r  R . G a rd n e r ,  C h a irm an , B o a rd  o f  E l e c t r i c a l  E x am in e rs



STATE OF ALASKA 

DEPARTMENT OF LABOR/MECHANICAL INSPECTION 

P .O . BOX 8 7 4 3 6 7  

WASILLA, ALASKA 9 9 6 8 7  

( 9 0 7 )  3 7 6 - 8 6 9 6

CERTIFICATE OF PERSONAL SUPERVISION 

(AS 0 8 . 4 0 . 1 9 5 )

THIS FORM MUST BE NOTORIZED

U n d e r p e n a l t y  o f  p e r j u r y ,  I  h e re b y  c e r t i f y  t h a t  I  am th e  h o ld e r  o f  a  

v a l i d  E l e c t r i c a l  A d m in i s t r a t o r ’ s  L ic e n s e  N o . ____________________________

f o r _________________________________________________________________ i n  th e  c a t e g o r y  o f
(name o f  c o n t r a c t o r )

________________________________________________________ , and t h a t  I  h a v e  p e r s o n a l l y
(name o f  l i c e n s e d  c a t e g o r i e s )  

s u p e r v i s e d  and  in s p e c t e d  th e  e l e c t r i c a l  i n s t a l l a t i o n  o r  r e p a i r  w o rk

p e r fo rm e d  a t _________________________________________________________________________ .

( d a t e  ( s i g n a t u r e )

( p r i n t e d  o r  ty p e d  name)

(m a i l i n g  a d d re s s )

( c i t y ,  s t a t e  and z i p  code)
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to payment of overtime and a good

faith exception to damages for unpaid overtime, 

unpaid minimum wages, and liquidated damages; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.

* Sec. 2. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. (a) 

The department may approve a pay plan that provides fixed rates of pay 

for irregular or flexible work hours as provided in this section. The 

department shall review a proposed plan or proposed changes to a plan 

already approved. A plan or change to an approved plan is not valid 

until it receives written approval from the department.

(b) The department may approve a plan if the plan

(1) is entered into under an agreement as part of a collec­

tive bargaining contract or in accordance with (c) of this section; 

and

(2) is a flexible work hour plan that provides for a 

AO-hour work week and not more than a 10-hour work day and that re­

quires the employer to pay compensation at a rate of one and one-half 

times the regular rate of pay for work over A0 hours per week or 10 

hours per day.

-1- CSSB 126(L&C)
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(c) An employer and an employee shall enter a signed written

agreement at the time of hiring establishing the day and place of

payment, and the rate of pay for a work plan under this section.

These items may not be changed unless the change is agreed to on or 

before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated 

damages under AS 23.10.050 - 23.10.150, if the employer shows by clear 

and convincing evidence that the act or omission giving rise to the 

action was in good faith and that the employer had reasonable grounds 

for the act or omission, the court may refuse to award liquidated 

damages or may award an amount less than the amount established under 

AS 23.10.110.

* Sec. A. This Act applies to payment of wages for work performed on or

after the effective date of this Act.

* Sec. 5. and 23.1 0.060(18) are repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 126(L&C) -2-
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B HE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to employment practices and working

conditions; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.

* Sec. 2. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. (a)

The department may approve a pay plan that provides fixed rates of pay

for irregular or flexible work hours as provided in this section. The

department shall review a proposed plan or proposed changes to a plan 

already approved. A plan or change to an approved plan is not valid 

until it receives written approval from the department.

(b) The department may approve a plan if the plan

(1) is entered into under an agreement as part of a collec­

tive bargaining contract or in accordance with (c) of this section; 

and

(2) is a flexible work hour plan that provides for a 

40-hour work week and not more than a 10-hour work day and that re­

quires the employer to pay compensation at a rate of one and one-half 

times the regular rate of pay for work over 40 hours per week or 10 

hours per day.

(c) An employer and an employee shall enter a signed written 

agreement at the time of hiring establishing the day and place of

-1- CSSB 126(L&C)



payment, and the rate of pay for a work plan under this section. 

These items may not be changed unless the change is agreed to on or 

before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated 

damages under AS 23.10.050 - 23.10.150, if the employer shows by clear 

and convincing evidence that the act or omission giving rise to the 

action was in good faith and that the employer had reasonable grounds 

for the act or omission, the court may refuse to award liquidated 

damages or may award an amount less than the amount established under 

AS 23.10.110.

* Sec. 4. AS 23.10.405 is amended to read:

Sec. 23.10.405. LEGISLATIVE DECLARATION OF HAZARD. Employment 

in underground coal mines, underground lode mines, underground placer 

mines, in underground coal, lode or placer workings, or in all other 

underground mines or workings may be [IS] injurious to health and 

dangerous to life and limb.

* Sec. 5. AS 23.10.410(a) is amended tc read:

(a) A person may not be employed in an underground coal mine, 

underground lode mine, underground placer mine, underground coal, lode 

or placer workings, or other underground mine, or workings for more 

than 1_0 [EIGHT] hours in 24 hours, except on a day when a change of 

shift is made, excluding, however, an intermission of time for meals, 

or otherwise going to or from the place where the work is actually 

carried on, whether in going on or off shift, or in going to or 

returning from meals.

* Sec. 6. AS 23.10.410(b) is amended to read:

(b) It is the purpose of this section to limit the hours of 

CSSB 126(L&C) -2-
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employment in 2k hours to ]_0 [EIGHT] hours of actual labor at the 

face, or other place where the work or labor to be done is actually 

performed.

* Sec. 7. Sections 1 - 3 of this Act apply to payment of wages for work 

performed on or after the effective date of this Act.

* Sec. 8. "£3 .̂ »C , Qi6CbCJ 7) and 23.10.060(18) are repealed.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to payment of overtime and a good

faith exception to damages for unpaid overtime, 

unpaid minimum wages, and liquidated damages; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.06C is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.

* Sec. 2. AS 23.10 is amended by adding c action to read:

Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. (a) 

The department may approve a pay plan that provides fixed rates of pay 

for irregular or flexible work uours as provided in this section. The 

department shall review a proposed plan or proposed changes to a plan 

already approved. A plan or change to an approved plan is not valid 

until it receives written approval from the department.

(b) The department may approve a plan if the plan

(1) is entered into under an agreement as part of a collec­

tive bargaining contract or in accordance with (c) of this section; 

and

(2) is a flexible work hour plan that provides for a 

AO-hour work week and not more than a 10-hour work day and that re­

quires the employer to pay compensation at a rate of one and one-half 

times the regular rate of pay for work over A0 hours per week or 10 

hours per day.

Original sponsors: Hensley and Binkley
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(c) An employer and an employee shall enter a signed written

agreement at the time of hiring establishing the day and place of

payment, and the rate of pay for a work plan under this section.

These items may not be changed unless the change is agreed to on or 

before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated 

damages under AS 23.10.050 - 23.10.150, if the employer shows by clear 

and convincing evidence that the act or omission giving rise to the 

action was in good faith and that the employer had reasonable grounds 

for the act or omission, the court may refuse to award liquidated 

damages or may award an amount less than the amount established under 

AS 23.10.110.

* Sec. 4. This Act applies to payment of wages for work performed on or

after the effective date of this Act.

* Sec. 5. AS 23.10.060(18) is repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSL'B 1 26 (L&C)
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BY THE LABOR AND

IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to payment of overtime and a good

faith exception to damages for unpaid overtime,

unpaid minimum wages, and liquidated damages; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.

* Sec. 2. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. (a) 

The department may approve a pay plan that provides fixed rates of pay 

for irregular or flexible work hours as provided in this section. The 

department shall review a proposed plan or proposed changeo to a plan 

already approved. A plan or change to an approved plan is not valid 

until it receives written approval from the department.

(b) The department may approve a plan if the plan

(1) is entered into under an agreement as part of a collec­

tive bargaining contract or in accordance with (c) of this section; 

and

(2) is a flexible work hour plan that provides for a 

40-hour work week and not more than a 10-hour work day and that re­

quires the employer to pay compensation at a rate of one and one-half 

times the regular rate of pay for work over 40 hours per week or 10 

hours per day.

-1- CSSB 126(L&C)
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(c) An employer and an employee shall enter a signed written 

agreement at the time of hiring establishing the day and place of 

payment, and the rate of pay for a work plan under this section. 

These items may not be changed unless the change is agreed to on or 

before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated 

damages under AS 23.10.050 - 23.10.150, if the employer shows to the 

satisfaction of the court that the act or omission giving rise to the 

action was in good faith and that the employer had reasonable grounds 

for the act or omission, the court may refuse to award liquidated 

damages or may award an amount less than the amount established under 

AS 23.10.110.

* Sec. A. This Act applies to payment of wages for work performed on or 

after the effective date of this Act.

* Sec. 5. AS 23.10.060(18) is repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

CSSB 126(L&C) - 2 -
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to payment of overtime and a good

faith exception to damages for unpaid overtime,

unpaid minimum wages, and liquidated damages; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.

* Sec. 2. AS 23.10 is amended by adding a new section to read:

Sec. 23. 10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. (a) 

The department may approve a pay plan that provides fixed rates of pay 

for irregular or flexible work hours as provided in this section. The 

department shall review a proposed plan or proposed changes to a plan 

already approved. A plan or change to an approved plan is not valid 

until it receives written approval from the department.

(b) The department may approve a plan if the plan

(1) is entered into under an agreement as part of a collec­

tive bargaining contract or in accordance with (c) of this section; 

and

(2) is a flexible work hour plan that provides for a

A0-hour work week and not more than a 10-hour work day and that re­

quires the employer to pay compensation at a rate of one and one-half 

times the regular rate of pay for work over A0 hours per week or 10 

hours per day.

-1- CSSB 126(L&C)
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(c) An employer and an employee shall enter a signed written 

agreement establishing the day and place of payment, and the rate of 

pay for a work plan under this section. These items may not be chang­

ed unless the change is agreed to on or before the payday before the 

time of change.

* Sec. 3. AS 23.10.110(a) is amended to read:

(a) An employer who violates a provision of AS 23. 10.060 or 

23.10.065 is liable to an employee affected in the amount of unpaid 

minimum wages, or unpaid overtime compensation, as the case may be, 

and in an additional equal amount as liquidated damages. An employer 

who raises as a defense that the failure to pay was made in good faith 

and that the employer had reasonable grounds for the act or omission 

under AS 23.10.112 shall pay the employee the amount of unpaid minimum 

wages and unpaid overtime compensation as determined by the depart­

ment. The employer may contest the department's determination if an 

action is brought under (b) of this section and is not required to pay 

liquidated damages unless ordered to do so by a court of competent 

jurisdiction under (b) of this section.

* Sec. A. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover 

unpaid minimum wages, unpaid overtime compensation, or liquidated 

damages under AS 23.10.050 - 23.10.150, if the employer shows to the 

satisfaction of the court that the act or omission giving rise to the 

action was in good faith and that the employer had reasonable grounds 

for the act or omission, the court may refuse to award liquidated 

damages or may award an amount less than the amount established under 

AS 23.10.110.

* Sec. 5. This Act applies to payment of wages for work performed on or 

after the effective date of this Act.

7



* Sec. 6. AS 23.10.060(18) is repealed.

* Sec. 7. This Act takes effect immediately under AS 01 10.070(c).



A laska State Senate

P.O. Box V 
Juneau, AK 99811 
Plmne: (907) 465-2444

465-3862/465-4923

William L. Hensley

0

I
Senate Finance Committee 
State Affa rs Committee 

Vice-Chair, Rules Committee 
Chair, Administrative Rep.ilation Review

M E M O R A N D U M

DATE: March 3, 1987

TO: Senator Tim Kelly, Chairman
Senate Labor and Commerce Cqmmittee

FROM: Senator Willie Hensley

SUBJ: Senate Bill 126, Flex Time bill

Tim, I would appreciate it if you could schedule Senate Bill 
126 on Friday March 13th or shortly thereafter. The Department 
of Labor should have had sufficient time by then to develop their 
position on this bill.

Thank you for your consideration of this request.

WLH/mjs
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P.O. Box V 
Juneau, AK 99811 
Plmne: (907) 465-2444

465-3862/465-4923

A l a s k a  State Senate

William L. Hensley

Senate Finance Committee 
State Affairs Committee 

Vice-Chair, Rules Committee 
Chair, Administrative Regular!' i Review

M E M O R A N D U M

DATE: March 30, 1987

TO: Senator Tim Kelly, Chairman
Senate Labor and Commerce Committee-

FROM: Senator Willie Hensley

SUBJ: Senate Bill 126 - Flex Time

Tim, I would like your committee to consider putting out a 
committee substitute for Senate Bill 126 that had the following 
features:

1. Keep the 4 tens work week option. Delete the 60 hour 
options,

2. That the 4 tens options can be a condition of employ­
ment, and

3. Retain some form of the "good faith" provision that 
protects workers from unscrupulous employer pay prac­
tices versus penalizing all employers for inadvertent 
and occasional errors.

Thank you for your consideration of this matter.

WLH/mjs



February 23, 1987

Honorable Tim Kelly, Chairman 
Labor and Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, AK 99811 

Dear Senator Kelly:

As you know, Senate Bill 126, dealing with the payment of overtime, is 
scheduled for hearing before the Senate Labor and Commerce Committee on 
February 25, 1987.

Inasmuch as the provisions of this bill significantly alter the existing 
overtime law, additional time beyond the February 25 hearing date will 
be required for the Department of Labor to fully evaluate the bill's 
affect on Alaska's workers. I would, therefore appre:iate any addi­
tional time your committee could provide for our review of the bill.

Thank you.

Sincerely,

j i ^ S a m ^
Commissioner

cc: Honorable Willie Hensley 
Honorable Johne Binkley

07-G9LH
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March 13Bill No. Senate Bill 126 

Title "An Act relatin"An Act relating to payment of overtime 
and a good faith exception to damages for 
unpaid overtime, unpaid minimum v/ages, 
and liquidated damages;"

Contact :  Tom Stuart 
465-4870

Eileen Plate 
465-2700

Senate Bill 126 proposes significant changes to Alaska's overtime law by 
permitting the use of irregular and flexible work week pay plans and by 
providing discretion to courts in awarding liquidated damages in actions 
relating to unpaid wages.

These proposals erode existing statutes which are designed to prevent the 
exploitation of workers.

The irregular work hour plan proposed provides for payment of a fixed weekly 
salary for up to 60 hours per week if the nature of "he employer's business 
and the duties of the worker require unpredictable and irregular hours of work 
that will average 40 hours per week over an extended period. Under such a 
plan, no overtime is payable unless the work week is in excess of 60 hours, 
and then overtime would be payable only for those hours in excess of 60 hours. 
Existing law, on the other hand, requires the payment of overtime after 40 
hours per week.

Such irregular work hour plans effectively reduce a worker's rate of pay. For
example, following is a comparison of a worker's pay calculated under the
proposed irregular work week plan and under existing law. (This comparison
assumes a rate of pay of $400 per week).

Calculation of Pay Under Irregular Work Hour Plan

Overtime pay 
($400f60xl.5)

Hours Worked Salary Guaranteed $10.00/Hr Total Pay

Week 1 60 $400 0 $400
Week 2 60 $400 0 $400
Week 3 60 $400 0 $400
Week 4 40 $400 0 $400
Week 5 10 $400 0 $400
Week 6 10 $400 0 $400

240 12400 $0 52400
(Average = 40 hours 
per week)

P O S I T I O N  P A P E P / D e p a r t m e n t  o f L a b o r



Calculation of Pay under Current Law

Hours Worked

Regular pay 
($400f40) 
$10.00/Hour

Overtime pay 
($10.00 x 1.5) 
$15.00/hour Total

Week 1 60 $400 $300 $700
Week 2 60 $400 $300 $700
Week 3 60 $400 $300 $700
Week 4 40 $400 0 $400
Week 5 10 $100 0 $100
Week 6 10 $100 0 $100
Total 240 $1800 $900 $2700

As this comparison shows, under the irregular work hour plan, a worker would 
be paid $300 less than required under existing law for the same number of 
hours worked in a six week period.

The flexible work week plan proposed differs from the irregular work hour plan 
proposal in the following respects.

(1) The hours of work under a flexible plan need not be uncontrollable 
or unpredictable; and

(2) The flexible plan provides for the payment of overtime under a 
two-tiered calculation, one calculation applying to hours worked in 
excess of 40 but less than 60 per v/eek and the other applying to 
hours worked in excess of 60 per week.

The flexible work week plan embraces the concept of reducing a worker’s rate 
of pay as more hours are worked. This is totally contrary to the purpose of 
overtime laws. (See Attachments 1 and 2 for samples of pay schedules under 
the proposed flexible work week plan and under current law.)

In addition to being counter to the philosophy upon which overtime laws are 
based, irregular work hour and flexible work week plans have an extremely high 
failure rate. In practice, the requirement that the work hours average 40 per 
week over an extended period does not occur because the work week does not 
fluctuate below 40 hours to the same extent that it fluctuates above. A 
determination that a plan is failing of course, is an "after the fact" situa­
tion, since the work schedule is not known at the onset of employment under 
such a plan. Administration of such plans is difficult at best.

This bill also proposes to relieve an employer of mandatory liquidated damages 
if he fails to prevail in a court action initiated to recover wages if the 
employer acted in good faith. Current law, on the other hand, mandates the 
award of liquidated damages in all such actions when the employer fails to 
prevai1.



Relaxation of the liquidated damages requirement will dilute the legal process 
which now focuses on facts to establish whether or not wages are due. This 
will protract the litigation process and further delay the payment of wages 
due Alaska’s workers. Further, under such a good -Faith exception, it would be 
in an employer's interest to remain unknowledgeable of Alaska's wage and hours 
laws in order that such a defense could be put forth should a wage action 
arise. The incentive presently provided for proper payment of wages would be 
lost under the provisions of this bill.

This bill is not in the best interest of Alaska's workers, and the Department 
of Labor is opposed to it.

APPROVED:

Jim Sampson, Commissioner 
Department of Labor



Assumes Fixed Rate of Pay of $400 for up to 60 hour work week

; Worked Fixed Salary Overtime Rate Overtime Pav Total Pa1

41 $400 $4.87 $4.87 $404.87

42 $400 $4.77 $9.54 $409.54

43 $400 $4.65 S13.95 $413.95

44 $400 $4.55 $18.20 $418.20

45 $400 $4.45 $22.25 $422.25

46 $400 $4.34 $26.04 $426.04

47 $400 $4.26 $29.82 $429.82

48 $400 $4.17 $33.36 $433.36

49 $400 $4.08 $36.72 $436.72

50 $400 $4.00 $40.00 $440.00

51 $400 $3.92 $43.12 $443.12

52 $400 $3.85 $46.20 $446.20

53 $400 $3.77 $49.01 $449.01

54 $400 $3.70 $51.80 $451.86

55 $400 $3.64 $54.60 $454.60

56 $400 S3.57 $57.12 $457.12

57 $400 $3.51 $59.67 $459.67

58 $400 $3.44 $61.92 $461.92

59 $400 $3.39 $64.61 $464.61

60 $400 $3.33 $66.60 S466.60

Calculation of overtime rate = Fixed Salary f hours worked 2

_ i  _



Assumes regular rate of pay of SlO/hr. ($400 40)

Regular Pay 

Hours Worked (10.00/hr.)

.

41 $400

42 $400

43 $400

44 $400

45 $400

46 $400

47 $400

48 $400

49 $400

50 $400

51 $400

52 $400

53 $400

54 $400

55 $400

56 $400

57 $400

58 $400

59 $400

60 $400

Overtime rate Overtime Pay Total Pay

515.00 $15.00 S415.C0

$15.00 $30.00 $430.00

$15.00 $45.00 $445.00

$15.00 $60.00 S460.00

$15.00 $75.00 S475.00

$15.00 $90.00 $490.00

$15.00 $105.00 $505.00

$15.00 $120.00 $520.00

$15.00 $135.00 $535.00

$15.00 $150.00 $550.00

$15.00 $165.00 $565.00

$15.00 $180.00 $580.00

515.00 $195.00 $595.00

$15.00 $210.00 $610.00

$15.00 $225.00 $625.00

$15.00 $240.00 $640.00

$15.00 $255.00 S655.00

515.00 $270.00 $670.00

$15.00 $285.00 $685.00

$15.00 $300.00 $700.00
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FULL-TIME 1
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TEM PORARY 1 1 1
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S enate  S ec re ta ry



The Alaska Legislature should repeal the statutory eight- 
hour limit on underground mining shifts

The following points should be considered
with regard to the request that you repeal A. S. 23.10.405
through 415.

First, this statute is not wage and hour 
legislation and has nothing whatsoever to do with ensuring 
that mine workers will be compensated properly. Those legal 
requirements are contained in other sections of the code.

The statutory language to be repealed has
been on the books in Alaska unchanged since 1917. There are
no annotations behind these statutory provisions, giving 
rise to the implication that they have never been construed 
by the courts. Since there has been very litle underground 
mining in Alaska since World War II, it is not surprising 
that these sections have not received much attention in 
recent history.

Section 405 of the act indicates that mining 
is "injurious to health and dangerous to life and limb."
Even if this were true in 1917, many giant strides have been 
taken since that time to make underground mining a safe 
profession. For one thing, the federal government has 
virtually pre-empted the field of underground mine safety 
with the Federal Mine Safety and Health Act of 1977 (P.L. 
95-164). That Act granted to the Secretary of Labor broad 
authority to regulate conditions underground through the 
Mine Safety and Health Administration or MSHA. MSHA is a 
very good watchdog on all underground operations, and MSHA 
inspectors have made frequent visits to the Greens Creek 
mine as well as all other underground operations which have 
been worked on over the past several years. MSHA inspectors 
are required by law to make their inspections without 
warning. This requirement, of course, is designed to make 
mine operators function at a high level of safety at all 
times, which is very positive.

Mining today is a safer occupation than it 
was 70 years ago. It is no more dangerous to work ten or 
twelve hours at a shift underground than it would be to work 
at any other occupation which involves the use of heavy 
equipment.

The Greens Creek Mine hopes to be operating 
within the year with two ten-hour shifts per day 
underground. If it cannot, because of the existing



r e q u i r e m e n t s  o f  l a w ,  e m p lo y  t h e  m i n e r s  m o r e  t h a n  e i g h t  h o u r s  
p e r  s h i f t ,  i t  w i l l  i n  e f f e c t  l o s e  a  h a l f  s h i f t  o f  p r o d u c t i o n  
e v e r y  d a y  e v e n  t h o u g h  t h e  c o s t s  o f  t r a n s p o r t a t i o n  a n d  
m o b i l i z a t i o n  o f  e a c h  s h i f t  w i l l  r e m a i n  t h e  s a m e .  T h e  
e c o n o m i c s  o f  t h e  m in e  w i l l  b e  s e v e r e l y  r e d u c e d  b y  s u c h  a  
l o s s .  C l e a r l y ,  tw o  t e n - h o u r  s h i f t s  p e r  d a y  i s  t h e  m o s t  
e c o n o m i c a l  w a y  t o  p r o c e e d .

T h e  w o r k e r s  a t  G r e e n s  C r e e k  w i l l  u l s o  p r e f e r  
t h e  o p p o r t u n i t y  t o  w o r k  f o u r  t e n - h o u r  s h i f t s  p e r  w e e k  r a t h e r  
t h a n  f i v e  e i g h t s ,  b e c a u s e  t h e y  w i l l  h a v e  t o  s p e n d  l e s s  t im e  
i n  t r a n s i t  t o  a n d  f r o m  t h e i r  p l a c e  o f  w o r k .  I n  d i s c u s s i n g  
t h i s  w i t h  t h e  L a b o r e r s  U n i o n ,  t h e y  h a v e  n o t  i d e n t i f i e d  a n y  
s u b s t a n t i v e  r e a s o n  w h y  t h i s  s t a t u t e  s h o u l d  n o t  b e  r e p e a l e d .

T h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  D i v i s i o n  o f  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  h a s  i n d i c a t e d  t h a t  i t  d o e s  
n o t  e n f o r c e  t h i s  l a w  a t  t h i s  t i m e .

An o u t r i g h t  r e p e a l  o f  a l l  t h r e e  o f  t h e s e  
s e c t i o n s  i s  r e q u e s t e d  b e c a u s e  a l t h o u g h  t h e  G r e e n s  C r e e k  
M in e  w i l l  p r o b a b l y  b e  t h e  f i r s t  m a j o r  u n d e r g r o u n d  m in e  t o  
c om e  o n  l i n e  i n  A l a s k a ,  i t  m ay  b e  f o l l o w e d  r a t h e r  q u i c k l y  b y  
o t h e r s ,  a n d  t h e  c o n s i d e r a t i o n s  w h ic h  d i c t a t e  t h e i r  
m a n a g e m e n t  p r a c t i c e s  m ay  b e  d i f f e r e n t  f r o m  t h o s e  o f  G r e e n s  
C r e e k .  I n  o r d e r  t o  e n c o u r a g e  o t h e r s ,  i t  i s  r e c o m m e n d e d  t h a t  
t h e  m a n a g e m e n t  o f  m i n i n g  c o m p a n i e s  h a v e  t h e  m ax im um  
r e a s o n a b l e  f l e x i b i l i t y  i n  s c h e d u l i n g  w o r k  s h i f t s  
u n d e r g r o u n d .

We h a v e  h a d  i n f o r m a l  d i s c u s s i o n s  w i t h  t h e  
S t a t e  D e p a r t m e n t s  o f  C o m m e rc e  a n d  E c o n o m ic  D e v e lo p m e n t ,  
L a b o r ,  a n d  N a t u r a l  R e s o u r c e s .  N o  o b j e c t i o n s  b y  a n y  o f  t h o s e  
a g e n c i e s  h a v e  b e e n  i d e n t i f i e d  t o  u s  a t  t h i s  t i m e .

I t  i s  h o p e d  t h a t  t h i s  l a w  c a n  b e  c h a n g e d  
d u r i n g  t h i s  l e g i s l a t i v e  s e s s i o n  b e c a u s e  G r e e n s  C r e e k  w o u ld  
l i k e  t o  b e  u p  a n d  r u n n i n g  b e f o r e  t h e  n e x t  l e g i s l a t i v e  
s e s s i o n  c o n v e n e s .  I t  w o u ld  b e  h e l p f u l  t o  h a v e  t h i s  b i l l  
a d o p t e d  t h i s  s e s s i o n  i f  f o r  n o  o t h e r  r e a s o n  t h a n  t o  s e n d  a  
c l e a r  s i g n a l  t o  t h e  w o r l d  t h a t  A l a s k a  s u p p o r t s  t h e  e f f o r t s  
o f  t h o s e  m i n i n g  c o m p a n i e s  l i k e  G r e e n s  C r e e k  w h ic h  a r e  t r y i n g  
t o  g e t  a n  e n v i r o n m e n t a l l y  s o u n d  a n d  s o c i a l l y  r e s p o n s i b l e  
t o e h o l d  i n  t h e  s t a t e .  I n  o r d e r  f o r  t h e  l e g i s l a t i o n  t o  b e  
m o s t  e f f e c t i v e ,  i t  w i l l  h a v e  t o  p r o c e e d  t h r o u g h  t h e  
l e g i s l a t u r e  r a p i d l y .
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Mine Sa fe ty  and H ea lth Adm in istration  
1 7 4 5  West 1 7 0 0  Sou th  
Salt Lake C ity , UT  8 4 1 0 4

U. S. Department ot Labor

ROCKY MOUNTAIN DISTRICT
Metal/Nonmetal Mine Safety & Health r
Salt Lake City Subdistrict F E B  1 & 1 0 Q 7
Federal Building, Drawer 10042 °
Helena, MT 59626 0042

February 17, 1987

MEMORANDUM FOR: Whom It May Concern

FROM: Virgil A. Cain, Supervisory Mine Saf^t^ Stealth Inspector
Helena, Montana Field Office

SUBJECT: Working Hours

This letter deals with the working hours of employees. About five years ago
one large mine in my area changed from the eight hours a day, five days a 
week with two days off to a four day a week, ten hours a day. On the eiaht 
hours a day, five days a week, the company had quite a few lost time accidents. 
After the change to ten hour shifts, four days a week, this company went five 
months without any accidents and comoiled one of the best mining accident 
records for its size of any mine I have ever had any dealing., with.

Just recently this same mine under new management went back to a eiqht hour 
day, five days a week and the lost time accidents increased five to six 
hundred percent. This chance has affected the moral of the workers, nlus 
taking away some of their family time.

I am talking about a mine working upto three hundred employees. So what I
am really saying, ten hour shifts don't hurt anyone as long as the moral
and the time spent with the family plays a big part in the employees work 
habits and cuts down on accidents.



Presented by: The Assembly
Introduced: 02/03/87
Drafted by: J.P.T.

Serial No. 1221

A RESOLUTION URGING TL’J ALASKA LEGISLATURE TO REPEAL OR
AMEND THE STATUTORY EIGHT-HOUR LIMIT ON UNDERGROUND MINING 
SHIFTS.

WHEREAS, Alaska state law provides that underground
mining is a dangerous occupation and that no one should be 
allowed to work underground more than eight hours in a 
twenty-four hour period, and

WHEREAS, this law has been on the books in Alaska since 
1917 unchanged, and

WHEREAS, present safety and health laws and work 
standards have made this requirement obsolete, and

WHEREAS, the Greens Creek Mining Company is evaluating 
the possibility of commencing production from its 
underground mine on Admiralty Island within the next several 
months, but could be severely handicapped in maintaining an 
efficient economic underground operation if it were not able 
to operate two ten-hour shifts per day;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE 
CITY AND BOROUGH OF JUNEAU, ALASKA:

1. That the Legislature of the State of Alaska be
and hereby is requested to amend or repeal Article 6 of
Title 23 of the Alaska Statutes to restrict or remove the 
prohibition against a ten-hour underground shift.

2. That the lobbyists for the City and Borough of
Juneau be directed to facilitate the introduction and 
passage of legislation which will accomplish the purposes of 
this resolution.

RESOLUTION OF THE C IT Y  AND BOROUGH OF JUNEAU, ALASKA

Effective Date. This resolution shall be effective 
immediately upon adoption.
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FISCAL NOTE ANALYSIS CONTINUATION 
SB 128

The fiscal note analysis for SB 128 deals with cost savings related to V  
changes in the geographic differential; 2) awarding merit pay increases for 
only outstanding employees; 3) establishing a 40-hour work week and 4) con­
tracting services.

1. Geographic Differentials. Effective January 1, 1987, the geographic 
differentials paid to employees in the General Government, Supervisory 
and Confidential bargaining units were changed as the result of a 1985 
geographic differential study conducted by the State and a subsequent 
arbitration decision. In implementing the new differentials, in areas 
where the differential went down, employees' salaries were frozen. This 
fiscal note assumes that in those same areas, employees' salaries would 
not be frozen for all affected bargaining units. It also assumes no 
change in the number of employees affected and no change to the current 
salary schedule for subsequent fiscal years.

Employees in General Government, Supervisory, Confidential and Public Safety 
Employees Association Bargaining Units, and Partially Exempt Service:

Pay Differential Monthly Savings Monthly Cost Total

$ 0 $(122,230) $(122,230)
117 (438,586) (414,155)
147 ( 1,629) ( 1,6291
264 ( 6,664) ( 6,664)
323 ( 20,092) ( 20,092)
469 ( 405) 727 258
587 ( 1,868) ( 1,868)
792 ( 2,077) $ 1,389 ( 688)
880 ( 6,282) ( 6,282)
997 ( 4,519) 2,471 ( 2,048)

1,115 ( 163) 15,990 15,827
1,232 ( 893) 11,188 10,295
(389) ( 585) 468 ( 117)

Net Differential $(549,393)

( 549,393) Monthly
x_______12
$(6,592,716) Annual Savings 

(NOTE: Figures reflect changes to current expo. Jitures.)

8/4K2/022387-11/1 Page 2 of 4



Employees in Labor, Trades and Crafts Bargaining Unit:

Pay Differential Annual Savings Annual Cost

0 $( 322,877) $
117 ( 890,834)
147 ( 6,673)
264 5,417
323 ( 86,163)
469 4,802
587 ( 13,268)
792 103,725
880 130,130
997 58,659

1,115 81,728
1,232 545,545
(389) ( 9,336)

$(1,329,151) $930,006

Net Difference: $(399,145)

(NOTE: Figures reflect difference between total subsistence paid in calendar
year 1986 and proposed legislation.)

2. Limiting Merit Pay Increases to Outstanding Employees. This part of the 
fiscal note is based on two assumptions:

An estimate of 5% of State employees rated outstanding each year 
currently.

A substantial increase in the number of outstanding ratings given in 
each subsequent fiscal year. We assume the percentage will double 
with each year.

It is estimated that merit increases currently account for $5,377,450 per 
year.

Percentage
Fiscal Year of Outstandings Amount Cost Avoidance

1988 5 $ 268,873 $5,108,577
1989 10 537,745 4,839,705
1990 20 1,075,490 4,301,960
1991 40 2,150,980 3,226,470
1992 80 4,301,960 1,075,490

I

8/4K2/022387-11/2 Page 3 of 4



3. Establishment of a 40-hour work week.

The numbers used in this section of the fiscal note are based on a 
January 1987 report from the Division of Cinance which reports 12,027 
executive branch employees on the payrol. as of this date.

The monthly overtime report issued by the Division of Finance shows 
42,279 overtime hours worked during January 1987. The figures used cn 
this fiscal note assumes the number of employees and overtime hours 
worked will remain constant.

t
The figures also take into account two other factors:

An estimated 1,000 employees already work a 40-hour work week thus 
reducing the amount of hours of overtime that could be saved per 
year.

Most employees who work the overtime are institutional and con­
struction type employees who cannot avoid the overtime. We there­
fore estimate that only 30% of the current overtime hours could 
actually be reduced.

Total
Employees

12,027

Total 0T 
Hours

507,348*

Increase in 
Hours per Employee

130

0T Cost 

$12,592,044**

Increase in 
Hours per Year

1,563,510

Actual Hours Saved 

152,204.4

Estimated Actual 
Increase in Hours

1,433,510

Actual Savings 

$(3,777,613)

* Based on 42,279 0T hours for January 1987.
** Based on cost of $1,049,337 0T for January 1987.

4. Contracting Out. This fiscal note is based on experience with the 
Local 71 contract, which currently has the most restrictive language 
concerning contracting out.

Experience in communities of less than 2,500 where Local 71 subcontracting 
has occurred without restrictions, shows 30% to 50% reductions in total 
personal services costs to the State.

Personal services cost budgeted for FY 88 for the LTC bargaining unit 
equals $72,761.3 thousand.

This fiscal note assumes that 40% of work currently performed in this 
bargaining unit can be contracted. This assumption is made for 
demonstration purposes and has no supporting background.

If 30% to 50% can be saved on Local 71 work that is contracted, total 
savings in Local 71 personal services costs could vary between $8,731.7 
thousand and $14,532.3 thousand for FY 88. Application of a 40% savings, 
or $11,641.8, is used for the purposes of this fiscal note. The savings 
is assumed to be constant over subsequent fiscal years.



POSITION PAPER
SB 128

Senate Bill 128 makes three major changes concerning State employees: 1) it 
changes the manner in which geographic differentials are provided (including 
geographic differentials for judges and justices); 2) it statutorily limits 
the criteria for award of a performance incentive increase, and 3) it creates 
a statutory 40-hour work week. The Bill also amend 'he Public Employment 
Relations Act to restrict the State and a collective bargaining representative 
to the terms of the Bill concerning these three items and for contracting for 
services. The Department of Administration requests consideration of the 
following comments.

Geographic differentials. The geographic differential is currently paid as a 
percentage or number of steps above the basic salary schedule. Section 7 of 
the proposed legislation would pay geographic differentials as a fixed dollar 
amount as an addition to the basic salary. This change in methodology of 
payment, because of the requirements for overtime calculation imposed by the 
Federal Fair Labor Standards Act (FLSA), would require an individual 
calculation of the hourly rate each time overtime hours are worked. Under the 
FLSA, overtime must be calculated on the hourly rate of compensation. The 
hourly rate is derived by dividing the amount paid by the total hours worked 
each week. If the geographic differential is paid as a separate amount rather 
than a figure added to the base monthly salary, the hourly rate would vary 
each week based on the number of hours in a month.

We suggest that proposed geographic differential amounts be added to all steps 
in the basic salary. If this were done, the formula in 2 AAC 07.390, which 
provides a method for calculation of the hourly rate that does not change 
monthly, could be applied for overtime calculations.

For example, February has four equal work weeks. Assume: employee earns
$10.00 per hour plus $117 geographic differential per month. The differential 
would be worth in additional $.73 per hour if no overtime is worked in a work 
week ($117 * 4 weeks = $29.25 * 40 hours = $.73 per hour). If more than 40 
hours are worked in a workweek, the hourly rate of the geographic differential 
changes for that workweek. These calculations would need to be prepared 
manually and would require a separate payroll document for each employee each 
pay period.

Hours Worked Hourly Rate

Week 1 40 $10.00
.73

$10.73 hourly rate
+

Week 2 42 $10.00 
 JO
$10.70 hourly rate

+

n mho /non*? nr /i



POSITION PAPER 
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Page 2

Week 3 41
+

$10.00
.71

$10.71 hourly rate

Week 4 45 S10.00
.65

$10.65 hourly rate
+

If on the other hand, the geographic differential were added to the employee's 
base salary, the hourly rate for this employee would remain constant. A 
one-time programming change would accommodate the changed payrate. No 
additional individual calculations or documents would be required.

* 2080 = 40 hours per week x 52 weeks

Performance Incentives. Under the current performance evaluation system there 
are five possible overall performance ratings: unacceptable, low acceptable,
mid-acceptable, high acceptable and outstanding. There are currently two 
criteria applied for determining whether an employee is av/arded a performance 
incentive increase. The employee must have received an overall performance 
rating of acceptable or better and the employee must have demonstrated satis­
factory service of a progressively greater value to the State. The proposed 
legislation would limit the award of a performance incentive increase only to 
those employees rated outstanding. The vast majority of employees currently 
receive overall performance ratings of mid or high acceptable. We estimate 
that less than 5% of State employees are currently rated outstanding. Perfor­
mance incentives are awarded generally for mid acceptable or higher ratings. 
(Although under the first criteria for awarding performance incentive 
increases it is possible to receive one for low acceptable performance, the 
second criteria, "satisfactory service of a progressively greater value" makes 
this an unlikely occurrence.)

This performance evaluation system is consistent the theoretical basis for the 
State's pay plan, which is founded in the classic approach to public pay 
policy. Pay plans which provide for periodic increases for good employees 
have long been popular, especially for public employers. The classical 
approach to public pay policy is that the public employer should be neither a 
leader nor a follower. A new employee would be hired below the average pay, 
but not at the lowest pay, for the kind of work as paid by the "competition."
A good employee could progress to pay above the average pay, but not at the 
highest pay, for the kind of work as paid by the competition.

In reality, if the award of a performance incentive increase were limited to 
those rated outstanding, we speculate that the percentage of employees being

9/4D3/0223-05/2 Pane 2 of 3

$10.00 per hour x 40 hours 
per week x 52 weeks $20,800

+ $117 x 12 = 1,404
22,204

■f *2,080 hours in a 
year

= $ 10.68 hourly rate
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rated "outstanding" would substantially increase in future fiscal years as 
supervisors sought a means to provide a monetary incentive for good employees. 
This will particularly be the case if there is no general increase to the 
salary schedule. Section 6, as proposed, also appears to impact the ability 
to promote an employee to a higher paying position based on good performance 
in a lower range position. We recommend insertion of the words "in a given 
range" after the word "salary" on page 3, line 22.

Forty-hour work week. The language in Section 8 of the Bill establishing a 
40-hour week, as written, appears to preclude the use of part-time employees. 
Second, the inclusion of specific times--"12:01 a.m. Sunday to 11:59 p.m. 
Saturday"--within the definition impacts current flexibility to establish 
alternative workweeks such as the current 12-hour shifts; week on, week off 
arrangements at certain correctional institutions; and the week on, week off 
arrangement currently in effect on the Dalton Highway. These alternative 
workweeks allow arrangement of schedules to minimize overtime cost and accom­
modate shift work.

We recommend the following language for Section 8 of the Bill to allow contin­
uation of our current flexibility.

WORK WEEK. The normal work week for full-time State employees who are 
not members of a collective bargaining unit under the Public Employment 
Relations Act (AS 23.40) consists of 40 hours in work status.

Amendments to Public Employment Relations Act. The proposed amendment to 
AS 23.40.210 would ensure that any collective bargaining agreement incorporate 
the three major changes discussed above. The fourth provision under the 
proposed amendment would prohibit an agreement from limiting the state's 
ability to contract for services if contracting out would be more cost 
effective than having State employees perform the services. The proposed 
prohibition would have a real impact on only one current collective bargaining 
agreement, that with the Public Employees Local 71 covering Labor, Trades and 
Crafts Unit employees. The Local 71 agreement currently requires a contractor 
or subcontractor to pay Local 71 wages plus an additional hourly "in lieu of 
benefits" amount. This requirement effectively limits the cost effectiveness 
of contracting services performed by that bargaining units employees.

Other agreements either have no provisions concerning contracting out or 
provide that contracting out of services can occur if it is shown to be more 
cost effective, an intent similar to the proposed legislation.

Finally, the Department of Administration requests that the effective dates in 
Section 10 and 11 be changed from July 1, to July 16 to coincide with the

Q  / / i n i  / n o n  n c / i



Revision Date* ’ Agenay Affected* Alaska Court System
Title* An act relating to state bruj Appellate Courts

employees Trial Courts
Sponsor* Binkley, Falks, Fischer... Components*
Requestor* Senate Labor & Commerce

EXPEHDITURES/REVEHUES: (Thousands of Dollars*
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

Personal Services . . • t (52.5) (52.5) (52.5) (52.5) (52.5)
Travel . , • e 1 • • • • • • 0 t t • t s t • « • • I
Contractual . . • t • I f * 1 I I f i l l • e t a • « t v
Supplies . . a ■ • s e e t e l ! • • • t e • e • S t s
Equipment . , • ■ • 1 • • t e e • I l l • I l f s e t t
Land & Structures . , I t v e s t 1 s t s e t a • t • s
Grants & Claims . . • t t e e • l e t s e e # s e t s
TOTAT OPERATING 0.0 (52.5) (52.5) (52.5) (52.5) (52,5)

CAPITAL . . . .  . ............... * .................... . .

REVENUE ................  .................................

PONDINGi (Thousands of Dollars*
General Funds 
Federal Funds 
Other 

TOTAL

0.0 (52.5)
s’t e t  s e t t  
t t t • t a t v

0.0 (52.5)

(52.5)
s t t t t 
• • e t •

(52.5)

(52.5)
s a t
e t a
(52.5)

(52.5)
t a e s 
e t t e

(52.5)

(52.5)
• t s t 
s • e t

(52.5)

POSITIONSs
Full-time
Part-time
Temporary

s e e *  t o t e
• t i l  e t a s
• « t t • • e U tt- •

t e t « v 
t a • e • 
e t e e t

t a e 
e t a  
s e e

s e t t  
• t • s 
s e t s

s e t *  
t s t 
t t a t
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■ ALASKA COURT SYSTEM 
Fiscal Analysis - SB 128

(Geographic Pay_ Qlffarentlal

This legislation provides fixed-amount-geographic pay differentials in 
contrast to present percentage-base differentials, The new pay dif­
ferentials are based on the application of area cost-of-living indices 
to an annual salary amount of $35,200, The pay differentials range 
from zero to $1,232 per month. Fixad-amount differentials favor lower 
pay range employees. The $1,232 amount provides lower pay employees 
with geographic differentials of up to 76% above base pay. Higher pay 
range employee receive differentials of less than 20% above base pay,

Presently, 261 court employees receive a geographic pay differential. 
The legislation will reduce the number of employees receiving differ­
entials to 197. This legislation will increase pay for 82 employees 
and reduce pay for 179 employees. Pay increases range from under $100 
to over $11,000 per year. Pay reductions range from under $200 to 
nearly $10,600 per year. This legislation primarily affects employees 
in Fairbanks and judges, presently receiving geographio differentials.

The legislation will reduce permanent position gross salaries 
($54,432) and overtime ($9,000) by $63,432 per year. The cost of 
supplemental (SBS) and variable benefits for permanent positions will 
increase $11,533 per year. Non-permanent position salaries and bene­
fits will decrease by $623 per year. The net savings from this legis­
lation is $52,522 per year. Please refer to the attached financial 
summary,

The increase in benefit costs is due to the increase in pay for lower 
range employees, Lower-range employees are under the annual SBS limit 
and thus, pay increase translates into higher SBS costs. The pay 
increase for lower-range employees also results in higher variable 
benefit costs. Reductions in pay for’higher-range employees do not 
reduce SBS costs because the salaries are above the SBS limit,

,4Q HQukJgorJ; ffftflk

This legislation changes the work week to 40 hourB from the present 
37.5 hours. One-half hour will added to the standard workday. It is 
estimated that $9,000 of overtime pay costs will be saved annually, It 
is not anticipated the change will reduce staffing requirements. Pro­
fessional and judicial staff generally work in excess of 40 hours per 
week. The additional half-hour per day will not affect this group. 
It is anticipated clerical staff will use the additional time to 
reduce caseload backlog.



ehhbvx\ .v

T r i a l  C ou rts Appellate Courts
Net Chmya 
(Savings)

Category Currant SB 126 Difference Current SB 128 Difference Cost

Pereenent Poelfcl nns; 
Salarios- 
Full-tiea grass salaries 116,600,000 $16,573,464 ($35,136) $2,043,864 $2,022,744 ($21,120) ($56,258)
Pnrt-tima gross salaries 350,351 352,175 1,824 10,710 10,716 0 1,824
Ovnrtiea 27,000 18,000 (9,000) 0 0 0 (9,080)

Total 18,906,951 18,943,633 (42,312) 2,054,580 2,033,460 (21,12D) (63,432)

Bsnafito- 
Supp'saenrtal benefit systse 982,806

1,
900,941 B,135 112,2BZ 111,5B1 (881) 7,454

Variable benefits 4,912,924 4,919,060 8,138 782,585 780,508 (2,057) 4,079
Health insurance . 1,601,444 1,801,444 0 188,714 166,714 0 0

Total 7,407,174 7,511,445 14,271 1,043,541 1,040,803 (2,738) 11,533

NoiriPoreanont Positions: _
Salary & benefits O D D  145,932 145,309 (023) (823)

Total salaries and bonsfits $24,403,125 •24,435,064 ($26,041) $3,244,053 >3,219,572 ($34,401) ($52,522)

_ i

Fiscal Oparatians 02-tfnr-B7



AFFILIATED WITH THE NATIONAL EDUCATION ASSOCIATION

ANCHORAGE REGIONAL OFFICE

1411 W. 33RD AVENUE 
ANCHORAGE. ALASKA 99503 

(907) 274 0536

JUNEAU OFFICE

105 MUNICIPAL WAY. SUITE 302 
JUNEAU. ALASKA 99801 

(907) 586-3090

FAIRBANKS REGIONAL OFFICE

2118 CUSHMAN STREET 
FAIRBANKS. ALASKA 99701 

(907) 456-4435

March 3, 1987

TC: Senator Tim Kelly; Chair
Members; Senate Labor and Commerce Committee

RE: Senate Eill Number 128; "An act relating to state employees; and
providing for an effective date."

As it pertains to the restrictions arid restraint on the collective bargaining 
process under the Public Employees Relations Act, NEA-Alaska opposes this 
legislation and encourages that the Committee not pass this bill in its present 
form.

The PERA has a long history of effectively serving the interests of both the 
State, various political subdivisions, and their respective employees on matters 
and procedures attendant to the collective bargaining process.

The changes which are proposed in this legislation on page 3, lines 3-16, are 
all matters which should be dealt with by the parties in the collective bargain­
ing process.

To legislate these issues is to compromise the policy of the State as it has 
been articulated in AS 23.40.070.

In recent years the record shows that employees have been positively responsive 
to the specific needs of the State when they have had to respond to those needs 
through the collective bargaining process. The PERA, in its present form absent 
the changes proposed in SB 128, best serves the interests of everyone.

Thank you for your consideration.

Respectfully submitted:

Robert Manners 
Executive Secretary

Ml: 02

1



POSITION PAPER
SB 128

Senate Bill 128 makes three major changes concerning State employees: 1) it
changes the manner in which geographic differentials are provided (including 
geographic differentials for judges and justices); 2) it statutorily limits 
the criteria for award of a performance incentive increase, and 3) it creates 
a statutory 40-hour work week. The Bill also amend the Public Employment 
Relations Act to restrict the State and a collective bargaining representative 
to the terms of the Bill concerning these three items and for contracting for 
services. The Department of Administration requests consideration of the 
following comments.

Geographic differentials. The geographic differential is currently paid as a 
percentage or number of steps above the basic salary schedule. Section 7 of 
the proposed legislation would pay geographic differentials as a fixed dollar 
amount as an addition to the basic salary. This change in methodology of 
payment, because of the requirements for overtime calculation imposed by the 
Federal Fair Labor Standards Act (FLSA), would require an individual 
calculation of the hourly rate each time overtime hours are worked. Under the 
FLSA, overtime must be calculated on the hourly rate of compensation. The 
hourly rate is derived by dividing the amount paid by the total hours worked 
each week. If the geographic differential is paid as a separate amount rather 
than a figure added to the base monthly salary, the hourly rate would vary 
each week based on the number of hours in a month.

We suggest that proposed geographic differential amounts be added to all steps 
in the basic salary. If this were done, the formula in 2 AAC 07.390, which 
provides a method for calculation of the hourly rate that does not change 
monthly, could be applied for overtime calculations.

For example, February has four equal work weeks. Assume: employee earns
$10.00 per hour plus $117 geographic differential per month. The differential 
would be worth in additional $.73 per hour if no overtime is worked in a work 
week ($117 * 4 weeks = $29.25 * 40 hours = $.73 per hour). If more than 40 
hours are worked in a workweek, the hourly rate of the geographic differential 
changes for that workweek. These calculations would need to be prepared 
manually and would require a separate payroll document for each employee each 
pay period.

Hours Worked Hourly Rate

Week 1 40
+

$10.00
._73

$10.73 hourly rate

Week 2 42
+

$10.00
.70

$10'. 70 hourly rate



S t a t e  o f  A  l a  s  k  a
□ F F I C L  O F  T H E  G O V E R N O R

J u n e  a  u

March 4, 1987

The Honorable Tim Kelly, Chair 
Senate Labor and Commerce 

Committee

The Honorable Dave Donley, Chair 
House Labor and Commerce 

Committee

The Honorable Johne Binkley 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Sirs:

RE: SB 128 by Senator Binkley pertaining to State Employees

The timing and content of SB 128 dictate that this Adminis­
tration oppose such legislation. Governor Cowper and this 
Administration categorically support the collective bargain­
ing process. SB 128 essentially takes the "bargaining" out 
of the collective bargaining.

This bill attempts to control the very items which are at 
the heart of collective bargaining: wages, hours, and
conditions. Presently six public employee bargaining units 
are at the table negotiating their respective contracts with 
the state. This Administration is bargaining in good faith 
and seeks to reach agreements which are in the best interest 
of Alaska's very capable public workforce and in full 
recognition of the state's severe long-term economic circum­
stances. SB 128 does not contribute in a positive way to 
these very critical negotiations. This Administration would 
be willing to consider reasonable changes to the collective 
bargaining act which would improve the efficiency of the 
negotiating process. However, that is not the intent of SB 
128 and this Administration cannot support this bill.

v

Pete Jeans 
Chief of Staff



FAIRBANKS, ALASKA 99708

February 23, 1987

The Honorable Tim Kelly, Chairman 
Senate Labor and Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, AK 99811

Dear Senator Kelly;

Last week I performed an analysis of the impact of Senate Bill 128 on 
the economy of the Fairbanks area. The results shocked me, which 
prompts me to write. A copy of a synopsis is enclosed.

The Fairbanks economy is fragile and can ill afford further downward
pressures. While savings co the state through reduced Fairbanks
geographic differential pay (less than $6.1 million) would be a drop 
in the bucket in an operating budget of hundreds of millions of
dollars, the negative impact on the Fairbanks economy would be
substantial. The direct economic loss to Fairbanks would be the
equivalent of 2.5% jump in the unemployment rate. Taking into 
account the turnover of State payroll dollars in the economy, this 
would snowball to an estimated 10.6% reduction in Fairbanks payrolls
through losses in the private sector. The result would likely be a
full-blown depression.

An article by Scott Hawkins and Louise Brown in the February, 1987 
issue of Alaska Business Monthly (p.9) concluded that the proper role 
of state government in these difficult times is to sustain the 
state's economy until the private sector is able to generate new jobs 
and take up the slack. Senate Bill 128 would have exactly the
opposite effect and would instead tend to reduce the number of jobs 
in the private sector. I would anticipate, in addition, increases in 
foreclosure and bankruptcy rates as a result of passage of SB128.

My business, and other Fairbanks businesses, cannot afford further 
reductions in State payrolls in our community. I strongly urge you 
to kill this unwise piece of legislation in committee.

M a n a g i n g  P r i n c i p a l

RT/ms 
Enel.



.
IMPACT OF PROPOSED GEOGRAPHIC DIFFERENTIAL REDUCTIONS UNDER SB128

Analysis of the proposed reduction in State payrolls due to new geographic
differential provisions in Senate Bill 128 indicates that the impact on
the Fairbanks economy would be catastrophic.

ASSUMPTIONS:
1. Per October 1986 data from the Community Research Center, Fairbanks 

North Star Borough, average State employee salary is equivalent to 
a Range 17, Step E (APEA GGU 1984-86 contract, 7/15/86 schedule).

2. Existing Geographic Differential steps (4) subtracted from average 
yield a BASE salary equivalent to a Range 17, Step A ($2,895).

3. Wage reduction is the difference between a Range 17, Step E ($3,336) 
aid a Range 17, Step A plus the $117 geographic differential proposed 
under Senate Bill 128.

4. Estimated total economic losses to Fairbanks use an economic multiplier 
(turnover factor) of four, which is conservative.

OCTOBER 1986 
TOTAL TOTAL 
EMPLOYED WAGES

AVERAGE 
EMPLOYEE TOTAL 

ANNUALIZED MONTHLY MONTHLY 
TOTAL WAGE WAGE
WAGES REDUCTION REDUCTION

ANNUAL 
LOSS TO 

FAIRBANKS 
ECONOMY 
(DIRECT)

ANNUAL 
LOSS TO 

FAIRBANKS 
ECONOMY 

(ESTIMATED)

1564 $5,264,622 $63,175,464 $324 $506,736 $6,080,832 $24,323,328

Total annual wages for the Fairbanks North Star Borough including extrapo­
lated military wages are projected at $ 230,089,598 and the impact of State 
payroll reductions, with the economic multiplier (turnover), is thus esti­
mated at 10.5712% of the total Fairbanks economy. Direct losses in State 
payrolls represents 2.6428% of total wages in the Fairbanks economy, 
equivalent to an additional 2.5% unemployment in economic terms.

Fairbanks already suffers from one of the highest unemployment rates in 
Alaska. The result of the equivalent of a further 2 1/2% increase in unem­
ployment, even discounting the loss of additional jobs due to reductions 
in State employee spending, would be disastrous.

In Alaska's present economic conditim, State government is the largest 
driving force toward either survival or deterioration of the present re­
cession into a full-blown depression. Failure of State government to 
support and sustain the economy of Alaskan communities will result in a 
disaster for small businesses, and will cause a further increase in the 
number of mortgage foreclosures and bankruptcies.

Data source: Fairbanks North Star Borough Community Research Center.

Analysis copyright (c)1987, Polaris Data Systems, 
Business Systems, Fairbanks, Alaska 99708.

d i v i s i o n  o f  P o l a r i s





DEPT. O F  E N V I R O N M E N T A L  CONSERVATION

POSITION PAPER

Bill No: SB 131 Contact: Amy D. Kyle
465-2600

Title: An Act regulating the role and
use of TBT-based marine anti- 
fouling paints and coatings.

Department's Position

The Department supports the intent of the bill to prohibit sale and use 
of TBT-based paints and coatings. The Department is prepared to 
enforce a prohibition on the sale of the coatings.

The bill would prohibit the sale and use c c TBT-based anti-fouling 
paint. Such coatings have been shown to release TBT into waters. TBT 
is a harmful and toxic substance. DEC supports the ban on introduction 
of the substance into waters of the state. (Since 1985, DEC has 
prohibited use of TBT as an anti-fouling agents in hatcheries, through 
conditions placed on state certifications of federal permits for 
hatcheries.)

The bill does not propose a specific role for any agency in enforcing a 
ban on sale or use of TBT-based coatings. Rather, the bill establishes 
general prohibitions.

DEC understands that it is the intent of the bill's sponsors primarily 
to prohibit the sale of TBT in the state. DEC can play an active role 
in enforcing this prohibition through notification to retail outlets 
and marketplace inspections to confirm that the ban is complied with. 
TBT is a pesticide under the federal pesticide laws. The ban would be 
imposed and enforced as an extention of the state's pesticide program. 
A fiscal note for resources needed to enforce this aspect of the bill 
is being prepared.

The Department understands that the bill's sponsors do not intend that 
any additional activities be undertaken by DEC in response to the 
legislation in order to detect or take enforcement action under other 
provisions. In light of this understanding, no resources beyond those 
required to enforce the ban on sale are included in the fiscal note.

bill Analysis

Effect on the Agency

COMMISSIONER



S e n a t o r  F r e d  F . Z h a r o f f

A l a s k a  St a t e L e g i s l a t u r e
P.O. BOX 405, KODIAK. ALASKA 09615 (907) 486-5259
DURING SLSSION:
P.O. BOX V, JUNEAU. ALASKA 99811 • (907) 465-3473 - 465-3474
_____________________DISTRICT N    - : ----------------------- 11^ ^ — . ---------------- ■■ — - ---------

ALASKA PENINSULA • ALEUTIAN CHAIN • BRISTOL BAY • KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA • PRIBILOF ISLANDS • SHUMAGIN ISLANDS

MEMORANDUM

TO: Senator Tim Kelly
Chairman - Senate Labor and

FROM: Senator Fred F.

DATE: February 26, 1987

RE: House hearing on TBT bill

The House Resources Committee is holding a hearing tomorrow (Friday) at 8 
a.m. on the House companion bill (HB 138) to Senate Bill 131, "An Act 
regulating the sale and use of TBT-based marine antifouling paints and 
coatings..."

The hearing will feature testimony, via teleconference, by Mary Morgan, 
consultant to the Pacific Fisheries Legislative Task Force, and by Dr. Bob 
Huggett of the Virginia Institute of Marine Science. Dr. Huggett probably is 
the nation's leading expert on the effects of TBT.

I wanted to bring this hearing to your attention so that you could have one of 
your staff people attend, if you wish, to obtain more background information 
about the use of TBT. SB 131, of course, is scheduled to be heard in your 
committee tomorrow at 2 p.m.



Se n a t o r  F r e d  F. Z h a r o f f

A l a s k a State L egislature
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SECTIONAL ANALYSIS

SB 131 —  "An Act regulating the sale and use of TBT-based marine antifouling 
paints and coatings; and providing for an effective date."

Section 1

46.03.715: SALE AND USE OF TBT-BASED ANTIFOULING PAINT.

(a) Bans the sale and use of TBT-based antifouling paint in the
state. Prohibits a person from importing into the state or 
selling, renting, or leasing in the state, or using in state 
water, any vessel or fishing gear or other item that is put 
into the water, if the vessel, gear, or item has already been 
treated with TBT paint.

(b) Persons who have already applied TBT paint to their boats,
gear, or other items before the bill becomes law do not have to 
remove the paint, but they may not reapply the TBT paint. 
Fish pen nets that have been treated may continue to be used
for five years after the bill becomes law.

(c) Exempts four classes of vessels from the TBT ban: (1) United
States government vessels; (2) foreign vessels temporarily in 
state water; (3) vessels of 5,000 gross tons or more, which 
covers commercial ships other than commercial fishing and 
processing vessels; and (4) passenger vessels of 3,000 gross
tons, which covers the vast majority of cruise ships. The
purpose of these exemptions is to avoid running afoul of 
federal preemption, in the case of U.S. government vessels, and 
to avoid the practical problems of trying to prohibit TBT use 
on foreign vessels and on large commercial and cruise ships.
Current statistics indicate that 70 percent of the TBT paint is 
used on small recreational vessels and 28 percent on commercial 
ships.

(d) Definition of "TBT-based" and "vessel".

Section 2 Effective date.

The injunction, penalty, and liability provisions of AS 46.03.760, 46.03.765, 
46.03.780, and 46.03.790 would automatically apply to violations under this 
bill because the new statute is a part of AS 46.03 (Water, Air, Energy, and 
Environmental Conservation).



Tributyltins (TBT) have been called the most toxic compounds ever 

deliberately introduced by societies into natural waters.'*' A

growing body of scientific research indicates that TBT may 

seriously affect non-target organisms and have unknown effects on 

humans who eat marine organisms containing TBT or are exposed to 

it in the workplace.

In the United States, many bodies of water have concentrations of

TBT that have reached levels which may cause lethal and sublethal

effects in non-target organisms. For example, TBT levels in San

Diego Bay have been measured at levels which could cause lethal
2

effects in fish, mollusks, crustaceans, and algae.

TBT is used in antifouling paints and is primarily applied to 

boat and ship hulls to control the growth of fouling organisms 

such as barnacles, tubeworms, algae, bacteria, and sponges.

These organisms increase hull friction and weight, which in turn 

increases fuel consumption by reducing vessel speed. The 

antifouling paints are also used to control fouling organisms on 

docks, buoys, and other marine structures. TBT has been used in 

antifouling paints for almost 10 years and replaced the 

copper-based antifouling paints. The paints with tributyltins 

j.ast approximately 5-7 years, whereas the copper-based paints 

last approximately two years.

There are two types of antifouling paints containing TBT: 

copolymer paints and free association paints. The copolymer 

antifouling paints contain TBT which is chemically bonded to the 

paint polymer and is released through a chemical bond breaking 

process called hydrolysis. New TBT molecules are exposed and 

released by the gradual erosion of the paint as the vessel moves 

through the water. The release rate is slow except during the 

initial one month "conditioning" period and can be controlled by



altering the paint's water absorption characteristics. The free 

association paints contain TBT which is physically incorporated 

into the paint matrix; the TBT is released through diffusion as 

surface paint particles dissolve. This type of paint has a short 

time period of protection and is characterized by a high initial 

release.

Antifouling paints containing TBT are registered, in the United

States, for use on aluminum, steel, fiberglass, wood and cement 3
hulls. These paints are used on commercial and recreational 

vessels and some military ships. However, the Navy is the major 

domestic user of antifouling paints. The Navy is planning to 

replace the copper-based paints it is currently using on its 

steelhulled vessels with antifouling paints containing TBT 

compounds. This Navy conversion would take approximately 5 years 

and add an additional 90,000 pounds of TBT active ingredients to 

the environment. Economically, if all the Navy ships are 

painted, it would annually save the Navy $150 million.^ However, 

this cost does not include the cost to the marine environment.

Currently, there are 340 federally registered antifouling paints 

containing TBT active ingredients. U.S. domestic usage of TBT in 

antifouling paints range from 250,000 to 300,000 pounds.^ In 

addition to antifouling paints, TBT compounds are registered for 

use as disinfectants, textile biocides, wood preservatives, paper 

and pulp mills, leather processing and as plastics stabilizers, 

etc. In the United States, total usage of TBT pesticides (for 

all uses) ranges from 730,000 to 860,000 pounds of active 

ingredients.̂

In 1981 France banned the use of TBT paints on all vessels less 

than 80 feet in length because of shellfish deformations, 

particularly in Arcachon Bay.^



England researched and then combined their studies with France's 

experience and banned the use of free association paints and

copolymer formulations with more than 7.5 percent TBT on
Q

January 1, 1986. Germany and Switzerland have banned TBT paints 

for fresh water usage. Japan has banned the use of TBT compounds 

in household products such as house paints and textiles, but has
Q

not restricted its use in vessel antifouling paints.

In the United States, Senators Cohen and Trible introduced Senate 

Resolution 272 in December 1985 calling for "public hearings to 

determine if further action is warranted with respect to the 

future use of TBT compounds" and "urging EPA to accelerate its 

investigation into the environmental and health effects of 

organotin bearing paints...." The resolution iis.-j been referred 

to the Senate Committee on Environment and Public Works.

s  On June 11, 1986 Congressman Parris introduced HR 5015, calling

^  for a temporary ban on TBT-based paints on the hulls for

commercial and recreational vessels until, " EPA has completed 

their ongoing studies to determine the safety of such paints and 

their impact on the aquatic environment.

Currently, only North Carolina has limited the input of TBT into 

its waters. North Carolina instituted regulations on January 1, 

1985 to limit discharges from industries to 2 ppt for salt water 

and 3 ppt for fresh water.^ These regulations were initiated 

because it was determined that hundreds of North Carolina 

companies were using TBT to control odor-causing bacteria in 

textiles or to control slime in piping. Some of the discharges 

from the textile mills were high enough to kill aquatic 

organisms.

On January 8, 1986, EPA commenced a special review of the nine 

most common TBT antifoulant paint formulations. EPA's support

L



document indicates that EPA is concerned about the acute and 

chronic toxicity potential of tributyltin compounds to nontarget 

aquatic organisms. Water samples have been found to contain TBT 

levels that may have direct effects on aquatic organism 

populations (mollusks). The TBT compounds may bioaccumulate in 

aquatic habitat and may pose a hazard to the food chain. 

Absorption of tributyltin compounds to sediment may have 

long-term toxicity effects on benthic browsing organisms such as 

crustaceans and snails. Contamination of estuarine areas at 

sublethal concentrations can influence the reproduction of 

several aquatic groups from fish to plankton, thus impacting the 

marine environment. The present use of tributyltin in 

antifouling paints presents a potential hazard to nontarget 

aquatic organisms.

The Pacific Fisheries Legislative Task Force, working in 

coordination with the Pacific Coast Federation of Fishermen's 

Associations, has passed three task force resolutions offered by 

Assemblyman Dan Hauser, the Task Force Vice Chairman, regarding 

TBT. The resolutions:

1. Urged and encouraged the Environmental Protection Agency to

take the lead in creating a public information education

brochure about TBT that could be distributed to every boat

owner in America. The pamphlet concept is based on a similar

project done in the United Kingdom entitled, Don't Foul

Things Up. Short of a Congressional ban on the use of TBT, a

nationwide public information awareness program is thought to

be the next best alternative for controlling the amount of

TBT introduced into the marine environment. It is thought by

some scientists that this type of education program could

reduce the amount of active TBT in the marine environment by 
1?

50%.



2. Memorializes the Food and Drug Administration, the

Environmental Protection Agency and the .National Marine

Fisheries Service to impose an immediate ban on all salmon

imported into or produced in the United States in pens

treated with TBT. This is important because TBT levels for

safe human consumption have not been established. TBT was

found in the flesh of salmon that were pen-reared in

TBT-treated pens. Moreover, the study found that cooking
13does not remove the TBT from the fish.

3. Memorializes Congress to enact an immediate ban on the use of 

TBT-based bottom paints on all military, commercial, and 

recreational vessels until such time, and if, methods of use 

of TBT-based bottom paints or derivatives of organotin paints 

are developed that pose no threat to the marine environment.

In addition to the resolutions passed by the task force, it is 

anticipated that the participating states may introduce state 

legislation to further regulate TBT usages in their states. 

Currently, efforts are underway to explore legislation to monitor 

dry docks, set water quality standards, ban or restrict the uses 

of TBT, or regulate the amount of TBT used in antifouling paints.

f
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TRIBUTYLTIN CONTAMINATION OF PEN-REARED SALMON?*

Pen-reared salmon contaminated with tributyltin (TBT) are entering U.S. seafood mar­
kets according to a recent report released by the National Marine Fisheries Service's Auke 
Bay Laboratory. According to a report by Jeffery W. Short and Frank P. Thrower, salmon 
reared in sea pens treated with TBT, sold as aquaculture products and purchased in public 
markets were found to contain concentrations of 0.081-0.20 ug/g of TBT.

TBT has been described as the most toxic compound every deliberately introduced by 
society into natural waters. TBT, an organotin, is used as a wood preservative, an addi­
tive to bottom paints, and to treat netting used in salt water pens for rearir.j salmon.
It can be toxic in levels as low as 5 parts per trillion (see FRIDAY, 17 October, pp.
5-7).'

The most common pen-reared salmon products entering the U.S. market are the so-called 
"pan-sized" or "baby" coho, Oncorhynchus kisutch, harvested as juveniles from pens in 
places such as Puget Sound, and the Norwegian Salmon, an Atlantic salmon or salmon trout, 
Salmo salar or Salmo trutta, raised in salt water pens in fjords in Norway. The farmed 
salmon has proved popular with some restaurants and markets seeking to promote "fresh" 
fish year-round.

The research of Short and Thrower on TBT contamination of salmon began when they 
sought to determine the rate of mortality of salmon transferred into TBT-treated marine 
pens. According to them, TBT compounds "are emerging as the leading compounds in the 
effective control of marine fouling of sea pens, a serious problem in the salmon farming 
industry."

In their paper "Tri-N-Butyltin Caused Mortality of Chinook Salmon, Oncorhynchus 
tshawtscha, on Transfer to a TBT-Treated Marine Net Pen," Short and Thrower reported that, 
"TET compounds are widely used in the salmon aquaculture industry.... Salmon at aquaculture 
facilities are raised to market size in marine pens for 1 to 3 years, during which they 
gain most of their body mass. Nets must be periodically cleaned or chemically coated to 
retard fouling by marine organisms; fouling will reduce sea water exchange and result in 
fish kills. Antifoulants are much more economical than manual cleaning and are therefore 
preferred by the industry. Several antifoulant formulations are used to treat nets, but 
TBT compounds are among the most effective ingredients. These compounds have low 
solubility in seawater, are exceptionally toxic to marine fouling organisms, and can be 
formulated for slow release."

In their study, Short and Thrower used chinook salmon raised for one year in fresh 
water and acclimated to sea water for four months before testing. The chinook salmon died 
in all doses of TBT oxide tested, "but none died in the clean water control tank during or 
immediately after the bioassay. Only five salmon in the lowest exposure dose survived the 
bioassay; of these, three died within the next 24 hours in clean seawater," reported the 
researchers.

They went on to say that "juvenile salmon are very sensitive to TBT poisoning in sea 
water....TBT concentrations in salmon that died during the bioassay were nearly constant 
for all doses, suggesting that TBT continues to accumulate until a threshold concentration 
is reaped in critical tissues and causes death....low doses of TBT can impair the immune 
system of rats, which suggests that salmon raised in TBT-treated marine net pens may be 
more susceptible to disease."

In this first report on TBT, Short and Thrower concluded that "juvenile chinook salmon 
are very sensitive to TBT poisoning in sea water, that they rapidly accumulate TBT to high 
concentration in tissues, and that lethal effects are dose and time dependent."



Recognizing that aquaculturists would not likely use high dosages of TBT that may be 
found in the flesh of pen-reared salmon in the marketplace that was exposed to lower 
amounts of TBT, (i.e., those that survived the pens). They purchased both Atlantic salmon 
(e.g., Norwegian) and coho salmon in addition to chinook; all the fish was advertised as 
farm (pen-reared) raised aquaculture fish. They found no traces of TBT in the chinook but 
concentrations in the muscle tissue of both coho and Atlantic salmon of organotins as TBT 
as high as 0.81 ug/g.

The purchases of the fish were from markets in Seattle and Portland. The results were 
published in their report "Accumulation of Butylins in Muscle Tissue of Chinook Salmon 
Reared in Sea Pens Treated with Tri-N-Butyltin." The following is Short and Thrower's 
summary in this report of their research:

Rearing salmon in sea pens treated with antifoulant containing TBT compounds resulted 
in the accumulation of organotins in the muscle tissue of salmon. Organotins were 
detected in several fish from different count :ies purchased from the marketplace and 
advertised as products of aquaculture. Additionally, cooking was found to be ineffec­
tive in destroying or removing accumulated organotins. We believe this is the first 
evidence of entry of organotins into the human diet in the United States.

The report of TBT-laced pen-reared salmon is net the first indicating tainting of 
these aquaculture-bred fish. There have also been reports received by PCFFA that farmed
salmon from Norway and Scotland may contain the artificial coloring agent, canthaxanthin,
an agent added to the feeding stuffs of the pen-reared fish (see FRIDAY, 16 August "*85, 
pp. 10-11). Although canthaxathin is banned by the U.S. Food & Drug Administration, there 
is no evidence that PCFFA has received that the FDA is checking imported pen-reared salmon 
for traces of this substance used to give the fish their deep-red coloring.

The use of TBT as an additive to bottom paints has already been restricted in both 
France and Great Britain.following the die-offs of shellfish beds attributed to TBT paints 
on vessel bottoms. The PCFFA Board of Directors at their 9-10 October meeting called for 
a ban on the use of TBT (see FRIDAY, 17 October, pp. 5-7).

In Great Britain, Environment Minister William Waldergrave announced last year that 
nation's intent to place new controls on paints with the TBT additive including a proposed 
ban on the use of those paints on vessels less than 12 meters long, and "free association" 
paints with high levels of orgontin were banned. The Government action was "prompted by 
complaints from the fisheries industry that such paints are responsible for declining 
catches," according to the 13 March 1985 issue of the International Environmental
Reporter. France has imposed a complete ban on such paints.

According to that issue of IER, "research carried out by the British Ministry of Agri­
culture, Fisheries & Food, and the French Institute Scientifique et Technique des Pesches 
Maritime, the effects of organotin compounds, the active agents in anti-fouling paints, 
are especially acute where pleasure craft and fisheries share the same waters."

High levels of TBT have been found in most marinas along the California coast, indi­
cating that action similar to that taken by Britain and France should be taken. Fortu­
nately, TBT has a short half-life and, unlike toxics such as DDT, the beneficial affects 
of a ban could be seen within a short time on the marine environment.

* From  PCFFA F r id a y ,  O c to be r 3 1 , 1986
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with my eolleafaies-to explore this 
Issue further, and to result In some 
legislation th a t will help us curb the 
very rapidly declining farmland prices 
and the panic thi X th a t brings to the 
farm economy. V - ' 71 '

Mr. President, at this point I  ask 
unanimous const it th a t the hill be 
printed in the Rix oan. .. • .

There being no ohjection, the bin 
was ordered to be printed in the 
R xcokb. as follows: . «.*.• l„— *•

4  *37 .<• * :* *. • ’
St it enacted by t te Senate and Kenat of 

JlepruenCativet of (tie United Slnla of 
America in Comjrtx. auembled, 
sxcnoN i. shot? m  c.

This Act mar be c ted as the “Farm Mart- 
■age Guarantee Act of 1987”. 
sec l rtRPOsa.

It la the purpose it this Act to encourage agricultural leaders to provide long term fi­nancing for the pirchase of agricultural 
land by proriding secondary martet for sound mortgages that ire adequately se­cured by farm real jxtate and guaranteed by 
the Finnen Home ftdmlrustraflon.
SEC I  FAJUS (SOKTCAGE CLAKA.ST03.

The Consolidated Farm and Rural Devel­opment Act b amended by sddlng after sec­tion J52 (7 U.6.C. 2000) the following new 
section:
"SEC 15*. PAXM VOfqCAGE CVAVANTKK.

**tl) F u a  zeal j stats loaxx.—The Secre­
tary may purchase or repurchase under this section any qualifying farm real estate loan or an Interest tn the loan.coxornoxs.—The Seere- purchases on inch 'Qi as the Secretary con-

12) Tzawa tary may make terms and condi 
aiders appropi "(3) Fna ure may charge to sej graph (1) roch fi re tary determines

cHAicrs.—The Secretary era of loans under para- and charges as the Seo- be necessary. ■“(4) QoaumwBl r u s  xsal tm r t  loax.— 
For the purpose* pf thb section a loan is a qualifying farm rew estate loan If— -  * - 

1A) the loan te; Initiated by an approved federally or State chartered eommereia! bank, m rings and k n aaxxdataoa. .eredlt 
hank. aocrLcxreunion, minimi cai banker, peoperaUve :■Tinaslending! _legally orginhirrl lending agency, hsdodlng 

an Institution of the Farm Credit System es­tablished under the Farm Credit Act of 1971 
(12 US.C. 2001 at. seq.) or an insurance company; |

“(B) the Secret*tt finds that the loan la secured by adequate collateral tn the form of farm land to ensure tow risk of lass of principal by the faaker of the loan or the successor In interest of the maker;TC) the Secretary finds Ute borrower to 
have sufficient resources or rash flow to ensure a high probability that the borrower 
will be able to maintain payments In accord- anc n th  the terms of the io»" i-army/i; and

"(D) the loan meet* such other require­ments as the Secretary may impose. ' ' . . “(b) Loas O caA jrnx- • " '
“(1) SacrzzD loan.—the Secretary shall guarantee, with respect to principal and In­

terest, any loan or {interest In any loon par* chased under subsection (a) on such lezma and conditions as the Secretary nrvi» to be prudent and that Trill assure an adequate martet for (he purchase of loans so guaran­teed. |
“(2) Paata loams.—The Secretary any guarantee a farm real estate loan held by the Farmers Home l/iminicjf ? tnj, m,> 

meets the require menu of subsection (tXAKB) aDd CtK-fXC) or any other farm

real estate loan or lrjterest In such loan that 
meets the requlremi nts of subsection (aX4) 

"(c) FVHi Loaj< S. La.—A loan or Interest In such loan guara lteed under subsection 
(b) and heW by the Farmer* Home Adminis­
tration may be often d far sale by the Secre­
tary on such terms and conditions as the 
secretary finds appro sriate. .*td) 8acuamzs Biractn it  Louis.—The 
Secretory may sell, retell, purehxse. and re­
purchase securities backed by loins or inter­
ests tn loans guaranteed under this section.

S 1481
“(4) TXAjrsrra rndw Rttolvimq Ftrxn.— 

The Secretary shall transfer to the Insur­
ance Fund such fun- Is from the Revolving Fund as the Seeretar > determines are neces­
sary to carry out pan graph (S).. "(5) Disouxgdic jsufijvnoss.—Amounts from the Insurance ipmd shall be available, 
se provided In advance by appropriations 
acta, for dlscharginglobllgafloni of the Sec­retary to guarantee tains under subsection
(bxi). . I

“(e) Lojui Acxxtx.- 
“(1) SzavtcDW i -The Secretary may

contract with any peruon to set as an agent to perform functions [necessary for the on­
going servicing of a loan as the Secretarymay direct. 
“(2) Oxhxs rmci, oxi.—'The Secretary

“(6) Amoctxt* rats 
Secretary shall pay ‘ 
In paragraph (3) Ini 
the Treasury during TA) the amount exceeds an amount aggregate value of loans for which a

to TaxAstTxr.—The 
e amounts described 
the general fund to 
period li­the Insurance Fund 

|ual to 5 percent of the and interests in guarantee Is In effect
may contract with any person lo act as an 
agent to perform fupctlona necessary for the purchase, repurchase, sale, and resale of 
qualifying farm real estate loans or an inter­est In such loan as a tion. or for the ongo or Interest In a loan dons of this section 
direct. .“(f) Fjjuc Moztcags

ULhortxd by this ico­
ns servicing of a loan sold under the provt- 
as the Secretary may
Rtvolvixg Potto.— . 

'(1) EstasushkextI—'There 1s established 
the Farm Mortgage Revolving Fund (herein­
after In this section referred to as the 'Re­volving Fund’) consisting of such amounts 
as may be appropriated or credited to the Revolving Fund. I <"(2) RxvoLvrxo runs cxxdits.—The Secre­
tary thill credit to the Revolving Fund— "(A) all sums received by the Secretary 
from the sale of Ioanq under this section;"(B) any Interest earned h xn the Invest­ment of a part of thej Revolving Fund under 
paragraph (4k ["(Cl dl principal find Interest payments 
received by the Secretary an loans being 
held for sale under this section: and "(D) all fees and charges the Secretary di­
rects to be charged {to sellers or buyers of |fon that the Secretary I ted to the Revolving

am pouts.—Amounts Fund shall be avafl- 
tfv -• «■ ••

hase or yetntrchaae of loanc under subsection

under subsection (cr. god "LB) until an amouht equal to any amount 
appropriated under Jubscetion (gX2) to the 
Insurance Fund has peen repaid.“(7) IxsuaAxcr rcim holdixcs.—The In­surance Fund shall/be held in the form of demand deposits grid obligations whose 
principal and Interest are guaranteed by the United State*. j “(h) Loaxs Not GoAZAxmn.—No loan shall be guaranteed under this section 11 the 
loon amount exceeds 70 percent of the most probable price that {a property securing the loan should bring as determined by the Sec­
retary at the time the loan Is guaranteed.“(J) Psocxam TexIohatiox.—The author­
ity of the Secretary to guarantee a loan under this section ihaH terminate on De­
cember 31. 1991. except that a guarantee made.prior to thal date shall remain in effect "for the life of ihe loan."(J) RxGULATtoxs.-f-Toe Secretary of Agri­culture shall promulgate regulations neces­
sary to carry out this section."

By Mr. TREBLE (for himself.
Mr. Cohet, and Mr. Walter):

S. 428. A bill to enact the "Trfbutyl- 
ttn-Based Antifouling Paint Control 
Act of 1987”; to the Committee on En­
vironment and Public Works.

loans under this finds should be 
Fund.“(3) Avsilasolitt from tbc Retol 
i&ie—
1A> for the . ____loons or interests toj Joj (ah • «;.*■ i - ‘
IB ) for paying the oosta'af administering this section. Including the coat of serricea authorised by subsection (eh and 
"(C) for the purpose set forth fa suboee- tion (gK4). I • —14) Xxczss doulKo ocrosrra.—Tt the Sec­retary determine* that the Revolrtng Fund contalra demand deposits in excess of cur­rent needs, the Secretary shall Invest such excess in obiIgxtions |whose principal and to­te reel are guaranteed by the United States.1g) Fax* Rxal Estat* IxvuaAXCX Fottd.—11) EsiAamsHMrrry.—There Is established 

the Farm Real Estate Insurance Fund- fectlse In eliminating bam ades and (berelnafler to thb (srctlon referred to as the ‘Insurance Fund*).
ArraonoaTio^*.—There are autbor-

xaxsuTTLXxx-iasxs tsTDvoLac r a m. OOXTIOL ACT __
0  I t r . TRIBLE. Mr. President, !  Intro­
duce today legislation to suspend the 
ose of highly toxic marine paints con­
taining tributyltin CTBT3 until th e  Sn- 
yimnmpnLal Protection Agency deter­
mines such paints do not pose an unac­
ceptable hazard to the marine environ­
ment.
■_ Today over 70 percent of the world's 
commercial and recreational ships are 
painted with the antifouling paint 
known generally as organotin. This 
antifouling paint, which contains tao- 
dde tributyltin I TBT], is extremely ef-

“(2)• teed to be appropriated 3100,000jOOO to the Insurance Fund to [be available wlthoot flicxi year limitation.): : . ■,"L3J Jascxaxcx runs a m n x -  SxecpL u  
provided In paragraph (fi). the Secretary Than credit to the Insurance Fund—

"LAI all fees or charges the Secretary di­rects to be charged sell era or buyers of loons unaer tint sccuuu ilUt the uouiU.1} find- 
should be credited to the Insurance Fund: and. I ■"LB) any interest earned frosn the Invert-pr^nL of Ipniftnr# |?lUld UDOUBL* UUdCT
paragraph (7k

other fouling organisms on vessels. 
This leads to Sower operating and 
maintenance cocta to d  reduced fuel 
consumption. 1 . •

T ^T  paints, howrser. may also have 
a lethal effect on marine and freshwa­
ter life. EPA la now conducting a spe­
cial review of TBT compounds because 
the Agency has determined th a t this 
highly toxic substance may present 
unreasonable nsxs to non tar get 
aquatic organisms such as mussels. 
clams, o lite rs, and fish.” • . .

I am deeply concerned about the 
harmful effects TBT paints pose to
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marine life and public health and be* 
lleve th a t It Is important to act now 
and limit the use of these paints until 
EPA is able to complete its lengthy 
review process. •’ ^.r

The United Gtales lags f&i behind 
other nations in regulating thir toxic 
compound. France, England, and 
Japan all have limits on the use of 
TBT. Germany and Switzerland have 
totally prohibited its fresh water use.

TBT paint can generallay be classi­
fied in two categories based on how 
the TBT compound Is incorporated 
into the paint coating. In copolymer 
paints TBT is chemically Integrated 
witiiin the matrix and releases the 
TBT at a steady rate. Free association 
paints have TBT mixed in freely and 
tend to dump the toxic compound at a 
high rate when first put into the 
water. Everyone agrees th a t free asso­
ciation paints are bad. but some copol­
ymer paints also leach at unacceptably 
high rates.

Therefore, this legislation suspends 
the use of all marine paints that re­
lease large concentrations of the toxic 
TBT compound—release rates greater 
than 0.5, ±20 percent micro grams per 
square centimeter per day as certified 
by EPA—regardless of how the TBT Is 
Incorporated Into the paint matrix. 
The suspension win remain In effect 
until EPA determines which TBT 
paints pose an unacceptable hazard to 
the marine environment. The enact­
ment of this legislation will Immedi­
ately reduce the amount of TBT Intro­
duced into the marine environment 
and make the world safer for water 
life and people. . .  ;

Mr. President, thla la an emergency 
situation we face. TBT levels found In 
the Chesapeake Bay and other water­
ways around our country are alarm­
ingly high. Something must be done 
now to reduce the levels of this highly 
toxic compound. This bill la supported 
by the Chesapeake Bay Foundation' 
and the Environmental Policy Insti­
tu te  and is cosponsored by Senators 
Cohxh and W iuura. I commend it to 
the attention of all my colleagues, and 
ask unanimous consent that the bill be 
printed In the Rico an.

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows: : : a m  •
• Be U enacted br tAe Senate and Houte of 
Rejrrettnlaticet of tAe United. Staia ■ qf 
America in Congrest ttcmbled.. _« v : a o t r m u  • : • .v '-

Sixmo* 1. Thi* Act may be cited a* the 
Tributyltin-Baaed Antifouling Paint Coo-' trol Act of 1987". •

Bit. 3L Aa used In thl* Act. the term— '•'; •: tl) “Administrator" meana the Adminis­
trator of the Environmental Protection 
Agency; •(3) "iteady-state release rate" means that rate measured alter toe initial expo­
sure to seawater of a freshly painted sur­face. which re malm constant over a four- week period at as measured In ac­cordance with procedures specified by the 
Administrator; •' -

(3) ••vessel" Includes any ship, boat, water­craft or other marine structure (whether or not private, commercial, public, or military);and . - .i-.- •••>. (4) "person" means any Individual, corpo­ration, partnership, or other entity 
A'*. ' .  rnrontas aim rearesx *• T?s- ‘

See. 3(a) The Congress hereby finds that:
(1) more than 70 percent of the worldwide commercial shipping fleets and retr rational 

boats are painted with an antlfou.jig paint known generally as organotin.'
(3) this antifouling paint, which contains the blocide tributyltin (TBT). is extremely 

effective In eliminating barnacles and other fouling organisms;• (3) the elimination of fouling growths on 
vessels is highly beneflcal for operating ca­
pability and leads to lower operating and maintenance costs and substantial fuel con­
sumption reductions:(4) laboratory studies and data show that TBT Is highly toxic and potentially lethal 
to marine andfreshwater organisms at very minute levels 
and the Environmental Protection Agency has determined that their continued use may present unreasonable risks to nontar­
get aquatic organisms such . as mussels, clams, oysters, and fish; and .(5) organotin paints which release organo­tin at steady-rates not greater than 0.5 ml- 
crograms per square centimeter per day are available from United States paint manufac­
turers, and provide long-term protection from fouling, while tigniflcanily reducing the Impact on the environment.(t>) The purpose of this Act. subject lo sec­
tion 4. is to immediately reduce the quanti­ties of tributyltin In the marine environ­
ment by prohibiting the use of antifouling paints containing tributyltin which have a 
release rate greater than 0.5, ±30% micro- grams par square centimeter per day as cer­tified by the Administrator of the Environ­
mental Protection Agency.
;• . . . ; raoHHirr:o« , - : • .

Ere. 4. (uXl) The use by any person In the United States of paints containing tributyl­
tin as an antifouling paint for th? painting of any vessel U prohibited If r : paints
have a steady-state release greater than 0.5, ±20% microgrami per square centimeter 
per day as certified by the Administrator. Any person who uses, or permits, author­izes. or orders the use of, any such paint shall be In violation ol this section and sub­ject to a civil penalty In accordance with section 5 of this Act.

(3) The Administrator shall determine the steady-state release rates at which organo­tin paints do Dot pcse an unacceptable hazard to the marine environment and shall publish such rates tn the Federal Register.(b) On and after the date on which such rates referred to tn subsection (a) of this section have been published In the Federal Register, the prohibition set forth In subsec­tion (a) of this section shall not be applica­ble to the use of any such paint which is In 
compliance with such rates so published. -
i.v f * "« - * cxm rnu rzx s v • * • *•*
' ■ Sec. 5.’ (a) Any person who' use*. or per­mits, authorizes, or orders the use of, any 
paint In violation of subsection (a) of section 4 shall be liable to the United State* for a dvtl penalty In an amount not to exceed $5,000 for each such violation. Each day such a violation continues shall, for pur­poses of this section, constitute a separate ricltwsn zubtertlcn (s ' of «**ctlon 4.(b) A dvll penalty for a violation of sub­section (a) of section 4 shall be assessed by 
the Secretary of the Interior (hereinafter referrerd to In this lection as the “Secre­tary") by an order made on the record after

opportunity (provided In accordance with 
this section) for a hearing In accordance 
with section 554 of title 5, United Stales 
C&le. Before Issuing such an order, the Sec­
retary «bVn give written notice to the 
person to be assessed a dvll penalty under 
such order of tne Secretary's proposal to 
Issue such order and provM'.* such person in 
opportunity to request, within 15 days of 
the date the notice Is received by such 
person, such a hearing on the order.(c) In determining the amount of a dvll 
penalty, the Secretary shall take Into ac­
count the nature, dmimstances, extent, 
and gravity of the violation or violations 
and, with respect to the violator, ability to 
pay, effect on ability to continue to do busi­
ness. economic benefit lo violation resulting 
from such violation, any history of pnor vio­
lations. the degree of culpability, and such 
other matters as Justice may require.(d) The Secretary may compromise, 
modify, or remit, with or witnout condi­
tions. any dvll penalty which m'.y be Im­
posed under this section. The amount of 
such penalty, when finally determined, or the amount agreed upon In compromise, 
may be deducted from any sums owing by 
the United States tc the person charged.■ (e) Any person who requested In accord­
ance with subsection (b) a hfiring respect­
ing the assessment of a civil penally and who Is aggrieved by an order assessing a 
dvll penalty may file a petition lor Judicial 
review of such order with the United States Court of Appeals for the District of Colum­
bia Circuit or for any other circuit In which such person resides or transact* business. 
Such a petition may only be filed within the 
30-day period beginning on the date the order making such asessment was Issued.

(I) If any person fails to pay an assess­
ment of a dvll ’■enalty—(1) after the order making the assessment has become a final order and If sucb person 
does not file a petition for Judicial review ol 
the order tn accordance with subsection (e). 
or • •. ;(3) after a court In an action brought 
under subsection (e) has entered a final 
judgment In favor of the Secretary, 
the Attorney General shall recover the amount assessed (plus Interest at currently 
prevailing ratea from the date of the expira­tion of the 30-day period referred to In sub­
section (e) or the date of such final Judg­ment, aa the case may be) In an acllor 
brought In any appropriate district court ol 
the United State*. In such an action, the va­lidity, amount, and appropriateness of such penalty ah all not be subject to review.*
• Mr. COHEN. Mr. President, my 
good friend and colleague from the 
State of Virginia, Senator Triblx, and 
I are introducing legislation today to 
prohibit the use of certain highi7  
toxic marine paints containing the 
chemical tributyltin [TBT].

Organotin la an effective, tin-based 
antifouling compound used in paint. 
TBT is the active Ingredient in organo- 
tln-bearing paints. I t  la used to keep 
ship hulls free from barnacles, sea 
grasses, and other fouling organisms 
th a t may damage or Increase friction 
on the hull. The Increased friction re­
quires more power and hence mors 
fuel to maintain ship speed. Increased 
fuel consumption means higher oper­
ating costs. Navy officials estimate 
th a t fleetwlde use of TBT copolymer 
paints would save $150 million per 
year In fuel exists and $5 million in
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maintenance onat the.entire fleet is so 
. treated. TBT is superior to copper- 
based paints th a t were used in the 
past because it extends the duration of 
the antlfonllng action. A majority of 
.the worldwide commercial shipping 
fleets and pleasure craft are painted 
with organotin-bearing paints. .

While there may be substantial eco­
nomic benefits derived from the nse of 
TET based antifouling paints, there 
are potentially severe environmental 
and human risks. The Environmental 
Protection Agency IEPAJ, the Navy, 
the Virginia Institute of Marine Sci­
ence, the States of Maine, Maryland, 
Virginia, Florida, North Carolina, and 

• California, and several environmental 
groups have voiced such concerns. 
Others are joining the debate dally.

The principal concern is not wheth­
er organotin-bearing paints kill the or­
ganisms that foul a ship's hulL 
Rather, concern centers on whether 
the organotins leach out of the paints 
into the water at rates and toxicity 
levels tha t contaminate or kill nontar­
get aquatic organisms-such as dams, 
shrimp, oysters, crabs, lobsters, and 
fish.

Last year, Senator Tarsus and I In­
troduced a sense of the Senate re ' olu- 
tlon urging the EPA to accelerate Its 
investigation into the environmental 
and health effects of organotin-bear­
ing paints. While organotin-bearing 
paints are presently registered with 
the EPA as pesticide antifouling com­
pounds, many of these compounds 
were registered for use over 25 years 
ago. More recent studies raise new and 
troubling questions about the acute 
and chronic toricity of these com­
pounds even at extremely low concen­
trations, and their potential transmis­
sion into the food chain. . - ' .  ~

Biological damage by organotin 
leaching from boat bottoms has been- 
noted In other countries. I n . 1982.. 
Prance banned the use of .TBT.^on 
boats under 25 meters—50 feetA-ln 
length. French sricntists noted th a t 
oysters in and around boat moorings 
and marinas were found to have ab­
normal shell growth, reduced reprodn- 
don rates, and mutations in oyster 
larvae. Evidence of these abnormal!- 
tics was no longer present following 
the prohibition.

In 1935, William Waldegrave, Eng­
land's Junior Environmental Minister; 
stated that he had “seldom been faced 
with clearer wdentlflc evidence of the 
need for environmental action—and 
fast; that the apparent tendency of or­
ganotin-bearing paints to stun t th e  
growth of Britain's pacific oyster is 
fust the visible tip of a potentially 
massive environmental Iceberg.' Eng­
land Is now regulating the us- of TBT. 
In addition, Japan has regulated the 
use of TBT. and Germany and Swit­
zerland have prohibitions un freshwa­
ter use. - •

Mr. President preliminary findings 
seem to confirm the suspicion that 
contamination levels that are adverse 
to our marine resources may be

present at some marinas and shipyards 
In th is country. Very high levels of 
TBT were recorded In the Chesapeake 
Bay last summer. These high readings 
have led many scientists to conclude 
th a t we must, w ithout delay, take 
whatever steps are necessary to reduce 
the levels of TBT being introduced 
into our marine environment.

Mr. Preslnm t, a  large part of my 
strong concern about the dangers In­
volved tn this compound relate to 
Maine, a S tate with a long coastline, 
thousands of boats, and tens of thou­
sands of Individuals and families 
whose livelihood depends on a clean 
and productive marine environment. 
Few States would be as adversely af­
fected by any unhealthy side effects of 
this organotin-bearing paint as Maine, 
and the Interests of my S tate and all 
coastal States are clearly a t stake 
here. Any coastal area with recreation­
al, commercial, or naval activities has 
the potential for being so affected.

I applaud EFA’s efforts to determine 
the potentially harm ful effects these 
highly toxic pesticides of the organotin 
family of compounds may have on es- 
tuarine marina life and public health. 
I strongly urge the EPA’s Office of 
Pesticide Programs to continue its spe­
cial review to determ ine as quickly as 
possible how much TBT is present in 
our oceans, bays, rivers, and marinas, 
and what level of TBT concentration 
Is dangerous to our Nation'smarine re­
sources and public health . :

EPA’s review Is well underway, bu t 
far from complete. The legislation we 
are Introducing today is urgently 
needed. I t  would significantly reduce 
the impact of TBT on. the environ­
ment by suspending the use of anti- 
fouling paints containing TBT th a t 
have unacceptable release rates as cer­
tified by the. Administrator of the 
EPA. The suspension would remain In 
effect until such time as the EPA cum -. 
pie tea Its special review and -certifies • 
steady-State ^release ra tes generated 
by organotin paints which do not pose 
an unacceptable hazard Lo the marine 
environment. • • . -

I urge my colleagues to join Senator 
Tarsuc and me tn supporting this legis­
lation.* ;»- ■ ' "'•
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• Mr. DURENBpRGER. Mr. P re s i­
dent, I am today Introducing legi-Ja- 
tlon that would delay for 2 yean  the 
effective date of section 1706 of the 
Tax Reform Act)of 1988. This legisla­
tion 's ritaJly Important to the thou­
sands of technical service personnel 
whose status as | employees or inde­
pendent contractors is currently In 
limbo.

of debate in the S< nate Finance Com­
mittee or on the S mate floor. Indeed, 
some might contend th a t section 1706 
was a mere afterthought which was In­
cluded In the Tax Reform Act solely 
‘for the purpose of Wising revenue tn 
pay for a wholly {unrelated amend­
ment. Yet in the process, we have 
caused unvarran te l confusion and 
certainty for engineers, designers, 
drafters, computer programmers, sys­
tems analysts, and other technical 
services personnel.

Mr. President, the classification of a 
worker as an independent contractor 
or employee has generally been deter­
mined under certain common law 
tests. But in 1978, congress created a 
safe harbor for certain workers. In­
cluding technical service personnel, 
when an employer/ had a reasonable 
basis for treating someone as an Inde­
pendent contracton Even though the 
Senate Finance Comml'.tee never con­
sidered the issue, tbe Tu t Reform Act 
eliminated the safd harbor for techni­
cal service personnel. •

My legislation would delay for 2 
years the implementation of section 
1706. This would enable the Senate Fi­
nance and Ways and Means Commit­
tees to hold hearings on the classifica­
tion of technical | services personnel 
and make a reasoned decision as to 
how these workers should be classi­
fied.*

By Mr. METZENBAUM:
S. 430. A bill to amend the Sherman 

Act regarding retail competition: U 
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The bill would pjromote retail con 
petition In two ways. P in t, it woul 
codify current la^  tha t a  vrn ic 
price-fixing conspiracy is per se illegs 
th a t is. it Is presumed to harm comp 
tition without the peed for an elab 
rate analysis of economic effects. Tb 
principle waa flrslj articulated mo 
than 75 years ago by the Suprer 
Court in Dr. Mila Medical Co. v. Jo. 
D. Park <& Sons Co, 220 U.S. 3 
<1911 ). While the Superoe Court t 
restated this proposition on many 
cad on*. Ita Integrity was undercut 
the enactment of State fair trade Is 
and. a Federal exemption from 
antitrust laws for resale price mair 
nance...■>«..
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