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Senate Bill 111 February 25, 1987

"An Act extending the termination date ContaCt Tom Stuart
of the Board of Electrical Examiners.” 465-4870
Eileen Plate
465-2700
Senate Bill 111 extends the termination date of the Board of Electrical
Examiners to June 30, 1990. The Boardis presently operating under the
one-year termination period provided under AS 08.03.020, and it will be

dissolved on June 30, 1987 if legislation is not passed to extend the termina-
tion date.

Under AS 08.40.005, the purpose of the Board of Electrical Examiners is "to
protect the safety of people and property in the state from the danger of
improperly installed electrical wiring and equipment by providing a procedure
to assure:

1) the publicthat persons responsible for making electrical instal-
lations in this state are qualified; and

2) a sufficient number of persons are so qualified".
The Eoard carries out its responsibilities by examining and licensing elec-
trical administrators, and by suspending and revoking the licenses of persons

who fail to perform competently. Electrical administrators are held account-
able Dby the Board for electrical work performed wunder their individual

licen>es.

Continuation of the Board of Electrical Examiners will assist in protecting
the public from life safety hazards and from financial losses that result from
improper or faulty electrical installations.

The Department of Labor supports Senate Bill 111.

It will not have a fiscal impact on the Department,

APPROVED:

Jim.Sampson, Commissioner
Department of Labor
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:>:}«SB 111: An Act extending the termination date of the Board of Electrical
Examiners; and providing for an effective date. -y ., =

¥ 11 -— - - L - £ g -
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: 111 extends the termination date for the Board of Electrical Examiners

IrSkfrom June 30, 1986 to June 30,, 1990. The board is currently in its final

i$:ft$year of existence for the purposes of concluding its affairs in accordance

jlil~w ith AS 08.03.020(a). Unless the termination date is extended, the board

JpMdy'will cease to exist on June 30, 1987.

.- - l-- |L,-
;jlisyis.ci.The September 1985 performance audit of the Board of Electrical Examiners

identified areas of concern regarding the responsibilities and conduct of

=rvir JIj-;]vi;.the board and, thus, recommended sunset. Since the audit, the board has
devoted its efforts to complying with the audit recommendations and to
HEi'A M isatisfying those identified areas of concern. In compli? ..e with the

M audit report, the board has developed regulations to require evidence that
electrical jobs have been personally inspected by electrical adminis-

M) jA& Mtrators. They have also revised their procedures for approving applicants
*1|£?*by designating a check list to ensure applications are complete prior to
review.
- ! ! | -
-M-'rAnother area of major concern identified in the audit was the exami-
n - nation. In the past, examinations combined categories such as outside
linework with outside communication questions and inside wiring with
mm "inside communications questions. The average failure rate for the exami-

nation was 73%. Since the audit, the examination was revised by the board
-\ to separate these categories of questions. However, the average failure

mrate for the examination is still 61%. The department is concerned that
fi'ri:the high failure rate may be attributed to the quality pf the examination
mand would recommend the board conduct an analysis of the exam.

I, Another recommendation contained in the audit was for the board to improve
<b communications with the Department of Labor so that violations are
| " ..reported iri order for the board to take necessary action.

iDaily coordination and communication now occur between the investigations
“Ceynit of the Division of Occupational Licensing, and inspectors of the

I
S31&! Department of Labor. However, there is no formal mechanism for reporting
Tn/\u C violations. The department intends to implement a quarterly report of
»rj& 4 enforcement activity to be exchanged with the Department of Labor and will
:’”é g request that the same be done by Labor.
il H %= * - |
E o In summary, the department maintains its support for continuation of the
_th @ licensing of electrical administrators and recognizes the fact that the
> Board of Electrical Examiners performs many functions which the Division
a of Occupational Licensing currently is unable to provide. For example,
0 the board has the expertise needed to evaluate the work experience of

applicants, conduct exam reviews, and provide an appeals process for
individuals who fail the examination. For these reasons, the department
does not oppose the continuation of the board.
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POSITION PAPER

For "An act extending the termination
date of the Board of Electrical
Examiners; and providing for

an effective date.”

Th"is position paper is a product of an Ad Hoc Committee which was
formed during the summer of 1986, to address the ™sunsetting”
review of the Beard of Electrical Examiners under AS 08.40.005.
The Committee is comprised of the following members representing
their respective organizations:

Dixie Huaish - Government Relations Representative,
Chair IBEW Local No. 1547

Raven Electric (nhon-union
electrical contractor)

Don Lederhos

Walt Gardner Chairman for the Board of Electrical

Exar lers

John Hopkins - NECA/IEEW Electrical
Apprenticeship School

Don Gather - Chief Mechanical Inspector, Department of
Labor

Dick Wvland - Chairman, Alaska Chapter of the

International Association of
Electrical Inspectors

Stan Hafferman - Communications Representative, IBEW Local
No. 1547

The Department of Commerce dard Economic Development was contacted
(former Commissioner Lounsbury, See Attached Letter), and has
been kept abreast of the activities of the Committee as well as
the National Electrical Contractors® Association, (NECA) and the
Department of Labor, (DOL) (former Commissioner Robison, See
Attached Letter). Minutes of all meetings were recorded.

Below is a summary of the purpose of the Electrical Examiners”
Boara, 1its orcjanizatibn, ana functions of respor.sibility;.



l. PURPOSE OF THIS COMMITTEE

Primary purpose of this Committee is to make recommendations
concerning the "continuing or sunsetting" of the Board of
Electrical Examiners during the Legislative session.

1. PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

Section AS 0S.40.005, for the purpose of establishing the Board

"to protect the safety of people and property in the State
from the danger of improperly installed welectrical wiring and
equipment, to provide a procedure tc assure the public: 1) that
persons responsible for making electrical installations in this
State are qualified; and, 2) a sufficient number of persons are
so qualified."

I11. ORGANIZATION OF THE BOARD

Members: Two licensed Electrical Administrators; one public
member.

Appointed by: The Governor and confirmed by the Legislature

Terms: Three (3) year terms - staggered;
limited to two terms

Staff: One part-time investigator (as assigned for reported
infractions) and one part-time Licensing Examiner.

Board M eetings: One regular annual meeting.

IV. FUNCTIONS OF RESPONSIBILITY OF THE BOARD

1. Qualifies an applicant in crder to take an exam for an Elec-
trical Administrator's license.
2. Adopts regulations establishing categories of Electrical

Administrators, establishing qualifications"for those
categories, and the content of examination for applicants
for each category.

3. Establishes the <continued <competency of an applicant for
license renewal and reinstatement, and the suspension and
revocation of licenses.

(a) Continuing education for renewal of an Electrical
Administrator's Jlicense is required when the National
Electrical Code or the National Electrical Safety Code
is revised.



(b) For license renewal, applicant must attend at least an
eight (8) hour Board approved course.

4. Adopts regulations relating to the examination and licensing
of Electrical Examiners (monitors and administers the
examination). A licensing exam shall be conducted at least

twice during each year at appropriate places in the State.

5. Investigation by the Board. The Board is responsible in
responding to complaints by the public for unsafe
installation violations. The Board may make, or have made,
a physical inspection or investigation into the work of a
licensee, v/hich it considers necessary. May issue supcenas
and process, compelling the attendance and production of any
papers for purpose of investigation and examination.

R S S S S Sk S R kS R IR Ik Ik I I S I R S S I S R R I S S S I
AD HOC'S COMMITTEE'S FINDINGS

The Ad Hoc Committee examined the Legislative Audit of September
25, 1985, and concluded the following:

Legislative Audit Recommendation No. 1:
The Legislative Audit points out that "the licensing and

regulation of electrical administrators can be adequately
performed in the absence of the Board."

The Committee opposes this finding. The Committee fe.'.t strong _in
supporting a non-partisan Board which will provide the procedures
in insuring the public that persons responsible for making the
electrical installations in the State are qualified and

competent.

The Committee further finds the importance to provide the public
with a non-partisan Board of Electrical Examiners which will hold
fair and impartial hearings to revoke, suspend, or deny licenses
as stipulated under the present statute.

The Committee finds that the licensing function of the Electrical
Administrators should continue to be regulated.

In order to protect the public it is found that <contractor
compliance with the electrical code is essential.

It is vital to the public's safety to have one person
accountable, the licensed Electrical Administrator, for al]
electrical work performed by his employer, and/or his employees,
or by himself to be in compliance with installation laws, current



wiring and safety codes. The State has a responsibility to the
public to insure that persons responsible for making electrical
installations in this State be qualified.

Poor electrical wiring, by irresponsible and incompetent
electrical installers will cause irreparable harm to the public.
Life safety hazards will result from inadequate electrical
installation, financial loss will result from damaged property

caused by fire.
Legislative Audit Recommendation No. 2:

The Committee agreed that "the Board should require evidence of
personal supervision to insure that jobs have been inspected".
The Board has recently implemented an affidavit to be notarized
which w ill:

A. Insure evidence of jobs being personally inspected by
Electrical Administrators.

B. Help with the problem of absentee administrators by
requiring them to personally inspect the work.

C. Be required when, and ?f, the authority having
jurisdiction deems it necessary.

NOTE: Electrical Administrators can only be licensed to a single
contractor.

Legislative Audit Recommendation No. 3:

"The Board should clarify regulations relating to the scope of
examinations in order to be consistent with other regulations
pertaining to scope of licenses.”

The Board has made changes revising examinations for the various
licensed_ _categories in order to be consistent with other
regulations and in response to public input.

Regulations ha”e been revised to reflect:

A. That a person holding a current license in outside line
work will not be granted a license in outside
communication without taking a separate exam.

B. That a person holding a current valid Ilicense in inside
wiring will net be granted a license in inside
communicaticr without a separate exam.



C. That the examination is separate for each category that
an applicant is seeking to be licensed in. (This
allows the applicant to be tested only on the subject
m atter of the licensed category.)

Legislative Audit. Recommendation No. 4:
"The Board should comply with regulations over application for

initial licensure to insure that applicants are adequately
qualified.”

The Committee's findings are that the Board is in compliance with

current regulations with one ‘technical”™ exception, "Letters of
recommendation for licensure as an Electrical Administrator from
three persons licensed in any state in the electrical industry".

This item ~can not be enforced for the Communication Electrical
Administrator's license because of a technical problem wunder 12
AAC 32.250(5). Only licensed persons in the industry may support
an applicant's experience and qualifications for Jlicensure as a
Communication Electrical Administrator. Since Communication
workers c-re not subject to certificate of fitness license, they
therefore; cannot support an applicant's qualification as a Com-
munication Electricial Administrator according to regulations.

It was further noted, that the regulations pertaining t.o
applicable experience has been expanded to include one year of
experience of the six years immediately proceeding the date of

application as an electrical ‘inspector, or as an instructor,
which would <count towards qualifications for an Electrical
Administrator's license in the inside wiring and outside line

work category (see 12 AAC 32.090). NOTE: There were concerns
with some Committee members that felt this area needed additional
review by the Board.

Legislative AuditRecommendation No. 5:

"The Board should improve communications v/ith the Department of
Labor (DOL) over violations by Electrical Administrators.”

ThxS Committee recognizes a _major problem with communication
between DPI, and the Electrical Board, and feels that the primary
reasons are the separation of the Department of Labor and Depart-
ment of Commerce in regards to licerising, enforcement and
communicationbetween departments and the Electrical Beard.

Example: All reports of investigation frcm the DOT,, Mechanical
Inspection Division, are to be sent to the Chief Investigator
with the Division of Occupational Licensing. It was noted that



the above division is not aware of violations the Division of
Occupational Licensing 1is investigating and vice versa.

There appears to be no tracking of investigations from one
department to the ether (DOL and DOC). It is further noted that
investigations that are forwarded to the Department of Law for
prosecution receive "little" or no attention due to the
priorities set by the Department of Law. The Eoard recognizes
that there needs tobe some structural changes which would

eliminate these communication problems.

The Alaska Professional Design Council in cooperation with the
Alaska Central Chapter of ICBO (International Congress of
Building O fficials) is addressing these problems and published a
report and recommendations on the need for building reform within
in the State of Alaska dated December 11, 1986.

Legislative Audit Recommendation No. 6:

"The Eoard should establish regulations which provide for
licensure by endorsement and/or reciprocity.”

Committee findings indicate that the Beard has_repeatedly tried

to obtain tests that were given to other licensures by other
states. Various problems exist concerning reciprocity.
1. No uniformed tests are given in the various states.
2. The various states will not release their tests because of

their confidentiality.

3. Lack of consistency in qualifications to take exams. NOTE:
Some states allow anyone to take the exam without requiring
qualifications.

SUMMARY
The Ad Hoc Committee has ruet in ten separate meetings ./ith the

final finding that the Board of Electrical Examiners should
continue in existence.



TELEPHONE DISPATCH 2702 DENALI STREET

(907) 272-6571 (907) 276-1547 ANCHORAGE, ALASKA 99503-2779
J.J. "JACK" HULL ERIC WORTHINGTON
BUSINESS MANAGER + FINANCIAL SECRETARY PRESIDENT
Local 1547
BOUNQ A

faugust 5, 1986

Loren H. Lounsburv, Commissioner

Department of Commerce £
Economic Development

State of Alaska

P.O. Box D

Juneau, Alaska SS811

Dear Commissioner Lounsbury:

This letter is in regards to the Elect!real Examiners Board.
As you know, the Legislature aid not pass legislation to continue
the Board and it is our understanding that the Board is presently
in a one year "wind down" unless new legislation 1is passed.

The IBEW has formed a committee, with Dixie Hudish,
Government Relations Representative of the IBEW, as Chair, to
address the "continuation or sunsetting"” of the Electrical
Examiners Board.

It is our intention to have members serving on the committee

that will represent not only the Electrical Examiners Board, the
N ational Electrical Contractors Association (MECA), the
Electrical Inspectors Association, and the IBEW, but also the
Department of Labor, Division of Labor Standards & Safety and the
Department of Commerce & Economic Development, Division of
Occupational Licensing, so that a mutual understanding or
position will develop among us.

I would like to ask if a member of your department, and in
particular the Division of Occupational Licensing, “-ould be
appointed by you to participate on the committee. The committee

meetings would be held approximately twice a month in Anchorage.

| would appreciate your consideration in having your
department participate.

PROUOLY SERVING $36.000 SQUARE MILES ON TOP OF THE ".VORLO



Commissioner Loren H. Lounsbury
Ag ust 5, 1986
Page TWO
The next scheduled meeting will be held on Wednesday, August

20, 1986, at 5:30 p.m. at the IBEW/NECA Apprenticeship School,
5144 East 22nd Avenue.

Hoping to hear from you.

Sincerely

James J. "Jack" Hull,
Business Manager
IBEW Local Union #1547

JJH.DLH .fs



DEPARTMENT OF COMMERCE A S)LJ(I)\'E,%\(L)JXELASKA%S' 0800
ECONOMIC DEVELOPMENT PHONE: (307) 465-2534

DIMISIONOF OOOUPATIONAL LIGENSING

August 15, 1936

Mr. J. J. "Jack"™ Hull RELJJ/ED *NG ]9 Jj9SE
Business Manager, IBEW

2702 Denali Street

Anchorage, AK 99503-2779

Dear Mr. Hull:
Commissioner Lounsbury has forwarded your letter to me for response.
The Division of Occupational Licensing is very interested in being

represented on the committee reviewing sunset legislation for the
State Board of Electrical Examiners. However, due to budget con-

strain.s, it will not be possible to travel to Anchorage twice monthly
for meetings, nor do we have a representative for the division in that
location.

We would appreciate being kept informed through lists of agenda items,
minutes of meetings, and being included by teleconferencing whenever

possible.

We will be happy to lend you assistance concerning proposals, stat-
utes, regulations, and the like. | will forward a copy of this letter
to Donna Kouvk. licensing supervisor for the State Board of Electrical
Examiners, who will be your contact parson in Juneau.

Thank you for your interest.

Sincerely,

Kathy Marshal 1
Director

KM/sa2138s
81486a

cc: Loren Lounsbury, Commissioner

Donna Kotyk, Licensing Supervisor
Wanda Fleming, Licensing Examiner

08.H8LH
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Iniernational Brotherhood of Electrical Workers

TELEPHONE DI SPATCH 2702 DENALI STREET

(907) 272-6571 (907) 276-1547 ANCHORAGE, ALA S KA 995 03-2779

J. 3. “JACK* HULL ERCWORTHINGTON
BUSINESS MANAGER + FINANCIAL SECRETARY PRESIDENT

Local 1547

August 1, 1986

James Robison, Commissioner
Department of Labor

State of Alaska

P.O. Box 1149

Juneau, Alaska 99801

Dear Commissioner Robison,

This letter is in regards to the Electrical Examiners 3oard.
As you know, the Legislature did not pass legislation to continue
the Board and it is our understanding that the Board is presently
in a one year "wind down" unless new legislation is passed.

The IBEW has formed a committee, with Dixie Hudish,
Government Relations Representative of the IBEW, as Chair, to
address the “"continuation or sunsetting" of the Electrical
Examiners Board.

It is our intention to have members serving on the committee
that will represent not only the Electrical Examiners Board, the
National Electrical Contractors Association (NECA?, the
Electrical Inspectors Association, and the [BEW, but also the
Department of Labor, Division of Labor Standards & Safety and the
Department of Commerce & Economic Development, Division of
Occupational Licensing, so that a mutual wunderstanding or
position w ill develop among us.

| would like to ask if Don Cather or a member of the
Division of Labor Standards & Safety could participate on the
committee. Dixie Hudish did speak to Don Wilson in regards to
this subject.

The committee meetings would be held approximately twice a
month in Anchorage.

PROUDLY SERVING 586.000 SQUARE MILES ON TOP OF "m£ WORLD



Commissioner Jim Rohison
August 2, 1986
Page TWO

| would appreciate_yo
department participate. The
on Wednesday, August 20, 19
Apprenticeship School, 5144 E

Hoping to hear from you.

consideration in h@Wn% ﬁour
xt scheduled meeting w ill be held
, at 5:30 p.m. at the IBEW/NECA

ur
ne
86
ast 22nd Avenue.

Sir

James J. "Jack" Hull,
Business Manager
IBEW Local Union #1547

JIH .fs



W A L T E R R. G A R D N E R

8CASSOCIATES

ELECTRICAL CONSULTANT

7731 ISLAND DRIVE
ANCHORAGE, ALASKA 99504

@7 333 -0771

PLAN review February 20, 1987 PROJECT ESTIMATING
CODE COMPLIANCE COST ANALYSIS
JODSITE INSPECTION PROJECT MANAGEMENT
JODSITE REPORTING CHANGE ORDER REVIEW
CLAIMS

CONTRACT COMPLIANCE

Senator Tim Kelly, Chairman
Senate Labor & Commerce Committee
P. 0. Box V

Juneau, Alaska 99811

Reference: Senate Bill # 111

"An act extending the termination date of the Board of Electrical Examiners;

and providing an effective date.™
Subject: Telephone conversation this date.
Dear Senator Kelly:

Pursuant to the above subject telephone conversation with your Mr. Mark Johnson,
transmitted herewith is u copy of the Board of Electrical Examiners ™"position paper"*
for your use.

It is my understanding that the bill will be in Committee review on friday,
February 27 at 2:00 PM.

IT this Bill appears to have any problems getting out of Committee, the Board
will be in Juneau for the regular scheduled meeting, March 3. 4 & 5, to answer any
questions that the Committee may have. 1 Ffirmly believe that all the concerns of the
committee have been addressed in the "position paper™.

We would appreciate your support for the Bill.

Walter ft. Gardner
Chairman

Board of Electrical Examiners

audit

INTERNATIONAL ASSOCIATION OF ELECTRICAL INSPECTOR'S CERTIFIED ELECTRICAL INSPECTOR GENERAL



POSITION PAPER

BOARD OF ELECTRICAL EXAMINERS

Prepared by: Walter R. Gardner, Chairman
February 51987

For: "An act extending the termination date of the Board of Electrical
Examiners; and providing an effective date."

Below is a summary of the purpose of the Board of Electrical Examiners, it's

organization, and functions of responsibility.
|. PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

Section AS 08.40.005, for the purpose of establishing the Board— "to
protect the safety and property in the State from dangers of improperly
installed electrical wiring and equipment, to Prowde a procedure to assure
the Pu_bllc:,_l) that persons responsible for mak|n1g_ electrical
installations in the State are qualified; and, 2) a sufficient number of
persons are so qualified."

| . ORGANIZATION OF THE BOARD

Members: TVo licensed Administrators; one public member.
Appointed The Governor, and confirmed by the Legislature.
Terms: Three (3) year terms-staggered; limited to two (2) terms.

Staff: One part-time Investigator (as assigned for reported infractions)
and one part-time License Examiner.

Board meetings: One regular annual meeting.
['11.FUNCTIONS OF RESPONSIBILITY OF TIE BOARD

1. Qualifies an applicant in order to take the examination, for an
Electrical Administrator's license.

2. Adopts requlations establishing categories of Electrical Administrators,
establishing qualifications for those categories, and content of
examination, in each category.

3. Establishes the continued competency of an applicant for license
Ir.enewal and  reinstatement, and the suspension and revocation of
icenses.

(a) Continuing education for the renewal of an Electrical
Administrator's is required when the National Electrical Code
or the National Electrical Safety Code is revised.



BOARD OF ELECTRICAL EXAMINERS
Page -2-

(b) For license renewal, applicant must attend at least eight (8)
hour Board approved course.

4. Adopts re?ulations relating to the examination and licensing of the
Electrical Administrators (monitors and administers the examination).
A licensing examination shall be conducted at least twice a year at
appropriate places in the State.

5. Investigations by the Board. The Board is responsible in respondin% to
complaints by the public for unsafe installation violations. The Board
may make, or have made, a physical inspection or investigation into the
work of a licensee, which It considers necessary. May issue supoenas
and process, compelling the attendance and production of any papers
for the purpose of investigation and examination.

IV. ANALYSIS OF PUBLIC NEED.

[-The extent of which the board, >onunission or program has operatea in

the public interest. . = . .

A- The Board has examined 170 applicants during FY 86, (July 1,
1985-June 30,  1986) res_ultlng[ in  the |ssumF of 28 new
licenses, in all categories. The number of applications, not
?rocessed because of incomplete information, is not recorded.

n August, 1985- 82 applicants took the test. 12 passed, 70 failed.
In January, 1986- 88 took the test. 20 ?.assed, 68 failed.

(Note: The difference between the pass/license issued is some of
the categories were added to existing license numbers.)

The Board has examined 125 applicants thus far, during FY 87.

Ifn IAdugust, 1986- 69 applicants took the test. 38 passed, 31
ar.led.

}n_l Jdanuary, 1987-5C applicants took the test. 11 passed, 45
ailed.

The Board, although not specifically mandated by regulations,
does, in fact, monitor the examination's. _ _
A Board member, is normally in attendence during the testing
period, to assist the Licensing examiner and to Breserve the
security of the Administrators examination. The Board member(sL
review the test being given, to insure that a fair, reasonable
and comprehensible questions are contained in the examination
material, to test the applicant's knowledge of safe working
procedures, safe installations, applicable Code's and standard
practice procedures.

B- Continuing Education, established by 12 AAC 32.310, is a pre-
requisite for the renewal of any license, in anK. catagory. The
development of new materials, instructions in thier application,



POSITION PAPER

EOARD 3QF ELECTRICAL EXAMINERS

age -3-
and use, keeps the license holder abreast of new methods for an
electrically safe environment.

C- The development, and implementation, of the new test for all
categories has made the applicants more aware of the knowledge
required for an administrator’'s license.

V.LEGISLATIVE AUDIT/PERFORMANCE REPORT DATED September 25, 1985.
Legislative Audit Recommendation No. 1.

The Board of Electrical Examiners should be allowed to terminate on June 30,
1987. However, the licensing and regulation of the electrical administrators
should be retained.

The Board opposed this finding.

The non-partisan Board has been actively engaged in performance of the
mandated charges.

Enforcemment Function

A minimum of thirteen (13) complaints have been received from the public
sector and forwarded to the Investigators for processing, concerning unlice-
nsed activities.

The Commissioner of Labor, under AS 08.40.175 (and DOL enforcement
personnel), are required b% this Section to enforce/investigate these
complaints and issue Cease & Desist Orders, as applicable. _
Under Section AS 08.40.070, should a complaint be recieved from DOL, it
would be within the Board authoritg to review and recommend action to the
Department of Law, under AS 08.40.180. . .

Mi*. Steve Boyd, Board member in Ketchikan, was appointed as liason between
the Board and DOL, within the past year.

RECOMMENDATION NO. 2

The Board should require evidence of personal supervision to ensure that
jobs have been inspected by the electrical administrators.

The Board has reviewed, a form (presently in use) by the DOL electrical
inspectors, (a copy is attached%, for adequacy. It Is acceptable, pending
review by Department of Law. These forms are utilized by the "Authority
Having Jurisdiction" when they consider it advisable/necessary.
The Board has not been notified of any use of this form, to date.

RECOMMENDATION NO. 3
The Board should clarify regulations to the scope of examinations in order

It.o be consistent with other regulations pertaining to the scope of the
icenses.
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Pursuant to a number of complaints, from potential license holders, to
remove the Inside Communications questions from the Inside  Wiring
examinations and the Outside Communications questions from the Outside Line
Work examinations, the Board took tne necessary steps to remove these
questions from the disputed areas. Th,s resulted in the aﬁpllcant to be
tested in ONLY the category listed in the application. Heretofore, the
Outside Line Work license recognized the simular construction and safety
requirements of Outside Communications resulting in the issuance of both
licenses, W the Outside Line Work test, including Outside Communication
uestions, Vedcompleted with a passing grade. o .

simular situation was with the Inside Wiring examination and the Inside
Communication examination. Both licenses were issued if the applicant Passed
the Inside Wiring examination, with Inside Communication questions included,
with a passing grade.

In  malting the above changes, the Board recognizes an additional problem,
that needs to be addressed: . N .
12 MC 32.250(a)(5) requires "a notarized certificate in support of
the applicant's experience and qualifications for licensure as an
electrical administrator from each of three persons licensed in the
electrical industry in any state."

The State of Alaska, Department of Labor does not license, nor require
a Certificate of Fitness, for any communication workers as well as a
considerable number of "Outside" states. Therefore, until regullatlons are
changed, the Board could have a problem. This will be addressed in the next
regularly scheduled meeting.

RECOMMENDATION NO. 5

The Board should improve communications with the Department of Labor (DOL)
over violations by electrical administrators.

In an attempt to improve communications between the Board and DOL, the Board
Chairman appointed Mr. Steve Boyd as liason between the two entities, with
the departments effected, properly notified.

Limited, if any, communications has trai spired from the DOL.

Should the proposed "Building Code Bureau" legislation and enactment be
immediately forthcoming, the communications between the enforcement group(s)
and the Boards w ill be increased bé 1000%

The Alaska Professional Design Council, in cooperation with the Alaska
Centi'al chapter of International Congress of Building O fficials (ICBO) is
addressing these, and other problems and has published a report and
recommendations on the need for State restructuring of enforcement, as well
?%BGbqulng Code reforms within the State of Alaska, dated December 11,
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RECOMMENDATION NO.6

The Board should establish regulations which provide Licensure by
endorcement and/or reciprocity.

The Board, along with Licensing personel, have .attemPted to comply with this
reﬁulatlon by contacting numerous State a?enme_s, nspector programs, and
other regulatory agencies to determine if there is any other testing program
that would serve the needs of the Alaskan public, as well as the present
program, without success. Reasons are numerous; the major ones are:

1-No uniform testing procedures, in numerous States.

2-Tests will not be released to other than on a "need to know" basis,
in thier own Stat™ organization, to preserve confidentiality.
(This, also, is in Alaska.)

3-Lack of uniformity in qualifications, experience and certifications.
(Note: Washington, as an example, allows ANYONE to “"set" for_the
examination, ~with out pre-qualification requirements. The last
information available, was a pass rate of 1 in 249.)

SUMMARY

THE BC™RD FINDS THAT; TO PRESERVE THE PRESENT ELECTRICAL SAFETY OF THE
ALASKAN PUBLIC, MAKE THE TECHNICAL UP-GRADING OF THE ADMINISTRATOR'S
KNOWLEDGE A LICENSE REQUIREMENT, BASED ON ALASKAN CONDITIONS, THE BOARD OF
ELECTRICAL EXAMINERS SHOULD NOT BE ALLOWED TO "SUNSET"

Concurance: ~ Date
Steve Boyd, Member, Board of ETectrical Examiners

Date
Michael Andrews, Member, Board of Electrical Exammers

Date
Walter R. Gardner, Chairman, Board of Electrical Examiners



THIS FORM MUST BE NOTORIZED
STATE OF ALASKA
DEPARTMENT OF LABOR/MECHANICAL INSPECTION
P.O. BOX 874367

WASILLA, ALASKA 99687
(907) 376-8696

CERTIFICATE OF PERSONAL SUPERVISION
(AS 08.40.195)

Under penalty of perjury, | hereby certify that | am the holder of a

valid Electrical Administrator's License No.

for in the category of
(name of contractor)

, and that | have personally

(name of licensed categories)

supervised and inspected the electrical installation or repair work

performed at

(date (signature)

(printed or typed name)

(mailing address)

(city, state and zip code)
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BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&O)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to payment of overtime and a good
faith exception to damages for unpaid overtime,
unpaid minimum wages, and liquidated damages; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:
(19) work performed under a pay plan approved under AS 23.-
10.062.
* Sec. 2. AS 23.10 is amended by adding a new section to read:
Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. @
The department may approve a pay plan that provides fixed rates of pay
for irregular or flexible work hours as provided in this section. The
department shall review a proposed plan or proposed changes to a plan
already approved. A plan or change to an approved plan is not valid
until it receives written approval from the department.
(b) The department may approve a plan if the plan
(1) 1i1s entered iInto under an agreement as part of a collec-
tive bargaining contract or in accordance with (¢) of this section;
and
() is a flexible work hour plan that provides for a
AO-hour work week and not more than a 10-hour work day and that re-
quires the employer to pay compensation at a rate of one and one-half
times the regular rate of pay for work over AO hours per week or 10

hours per day.

~1- CSSB  126(L&C)
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(©0 An employer and an employee shall enter a signed written
agreement at thetime of hiring establishing the day and place of
payment, and therate of pay for a work plan under this section.
These 1items may not be changed unless the change is agreed to on or
before the payday before the time of change.

Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover
unpaid minimum wages, unpaid overtime compensation, or liquidated
damages under AS 23.10.050 - 23.10.150, 1if the employer shows by clear
and convincing evidence that the act or omission giving rise to the
action was in good faith and that the employer had reasonable grounds
for the act or omission, the court may refuse to award liquidated

damages or may award an amount less than the amount established under

AS 23.10.110.

* Sec. A. This Actapplies to payment of wages for work performed on or

after the effective date of this Act.

* Sec. 5. and 23.10.060(18) are repealed.

* Sec. 6. This Act takes effect immediately under AS 01.10.070(c)-

CSSB 126(L&C) —2-
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Original sponsors: Hensley and Binkley

B HE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: ™"An Act relating to employment practices and working
conditions; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:
(19) work performed under a pay plan approved under AS 23.-
10.062.
* Sec. 2. AS 23.10 is amended by adding a new section to read:
Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. @
The department may approve a pay plan that provides fixed rates of pay
for 1irregular or flexible work hours as provided in this section. The
department shall review a proposed plan or proposed changes to a plan
already approved. A plan or change to an approved plan is not valid
until it receives written approval from the department.
(b) The department may approve a plan if the plan
(1) 1is entered into under an agreement as part of a collec-
tive bargaining contract or 1in accordance with (¢) of this section;
and
() iIs a Tflexible workhour plan that provides for a
40-hour work week and not more than a 10-hour work day and that re-
quires the employer to pay compensation at a rate of one and one-half
times the regular rate of pay for work over 40 hours per week or 10
hours per day.
(0 An employer and an employee shall enter a signed written
agreement at the time of hiring establishing the day and place of

-1- CSSB 126 (L&C)



payment, and the rate of pay for a work plan under this section.
These items may not be changed unless the change iIs agreed to on or
before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover
unpaid minimum wages, unpaid overtime compensation, or liquidated
damages under AS 23.10.050 - 23.10.150, 1if the employer shows by clear
and convincing evidence that the act or omission giving rise to the
action was in good faith and that the employer had reasonable grounds
for the act or omission, the court may refuse to award liquidated
damages or may award an amount less than the amount established under
AS 23.10.110.

* Sec. 4. AS 23.10.405 is amended to read:

Sec. 23.10.405. LEGISLATIVE DECLARATION OF HAZARD. Employment
in underground coal mines, underground lode mines, underground placer
mines, in underground coal, lode or placer workings, or in all other
underground mines or workings may be [IS] 1injurious to health and
dangerous to life and limb.

* Sec. 5. AS 23.10.410(a) 1is amended tc read:

(@ A person may not be employed in an underground coal mine,
underground Blode mine, underground placer mine, underground coal, lode
or placer workings, or other underground mine, or workings for more
than 10 [EIGHT] hours in 24 hours, except on a day when a change of
shift is made, excluding, however, an intermission of time for meals,
or otherwise going to or from the place where the work 1is actually
carried on, whether 1in going on or off shift, or 1iIn going to or
returning from meals.

* Sec. 6. AS 23.10.410(b) is amended to read:
((9)) It is the purpose of this section to limit the hours of

CSSB 126(L&C) —2-
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employment in 2k hours to ]0 [EIGHT] hours of actual Ilabor at the

face, or other place where the work or labor to be done is actually

performed.

* Sec. 7. Sections 1 - 3 of this Act apply to payment of wages for work
performed on or after the effective date of this Act.
* Sec. 8. "E£3 M L,0BCI7) and 23.10.060(18) are repealed.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).

_3- CSSB 126 (L&C)
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Original sponsors: Hensley and Binkley

BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 126 (L&0O)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to payment of overtime and a good
faith exception to damages for unpaid overtime,
unpaid minimum wages, and liquidated damages; and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.06C 1is amended by adding a new paragraph to read:

(19) work performed under a pay plan approved under AS 23.-

10.062.
* Sec. 2. AS 23.10 is amended by adding c action to read:
Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. @

The department may approve a pay plan that provides fixed rates of pay
for irregular or flexible work uours as provided iIn this section. The
department shall review a proposed plan or proposed changes to a plan
already approved. A plan or change to an approved plan is not valid
until It receives written approval from the department.
(b) The department may approve a plan 1If the plan

(1) 1i1s entered into under an agreement as part of a collec-
tive bargaining contract or in accordance with (¢) of this section;
and

(@) is a flexible work hour plan that provides for a
AO-hour work week and not more than a 10-hour work day and that re-
quires the employer to pay compensation at a rate of one and one-half
times the regular rate of pay for work over AO hours per week or 10
hours per day.

~1- CSSE 126(L&C)



(©0 An employer and an employee shall enter a signed written
agreement at thetime of hiring establishing the day and place of
payment, and therate of pay for a work plan under this section.
These items may not be changed unless the change is agreed to on or
before the payday before the time of change.

* Sec. 3. AS 23.10 is amended by adding a newsection to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover
unpaid minimum wages, unpaid overtime compensation, or liquidated
damages under AS 23.10.050 - 23.10.150, if the employer shows by clear
and convincing evidence that the act or omission giving rise to the
action was in good faith and that the employer had reasonable grounds
for the act or omission, the court may refuse to award liquidated
damages or may award an amount less than the amount established under
AS 23.10.110.

* Sec. 4. This Actapplies to payment of wages for work performed on or
after the effective date of this Act.
* Sec. 5. AS 23.10.060(18) 1is repealed.

* Sec. 6. This Act takes effect immediately under AS01.10.070(c)-

CSL'B 126 (L&C)
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Original sponsors: Hensley and Binkley

r BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE
CS FOR SENATE BILL NO. 126 (L&O)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to payment of overtime and a good

faith exception to damages for unpaid overtime,
unpaid minimum wages, and Jliquidated damages; and
providing for an effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.060 is amended by adding anew paragraph to read:
(19) work performed under a pay planapproved under AS 23.-
10.062.
* Sec. 2. AS 23.10 is amended by adding a new section to read:
Sec. 23.10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. @
The department may approve a pay plan that provides fixed rates of pay
for irregular or flexible work hours as provided in this section. The
department shall review a proposed plan or proposed changeo to a plan
already approved. A plan or change to an approved plan is not valid
until It receives written approval from the department.
(b) The department may approve a plan if the plan
(1) is entered into under an agreement as part of a collec-
tive bargaining contract or in accordance with (¢) of this section;
and
@ is a flexible work hour plan that provides for a
40-hour work week and not more than a 10-hour work day and that re-
quires the employer to pay compensation at a rate of one and one-half
times the regular rate of pay for work over 40 hours per week or 10
hours per day.

~1- CSSB 126 (L&C)
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© An employer and an employee shall enter a signed writ
agreement at the time of hiring establishing the day and place of
payment, and the rate of pay for a work plan under this section.
These items may not be changed unless the change is agreed to on or
before the payday before the time of change.

Sec. 3. AS 23.10 is amended by adding a newsection to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover
unpaid minimum wages, unpald overtime compensation, or liquidated
damages under AS 23.10.050 - 23.10.150, if the employer shows to the
satisfaction of the court that the act or omission giving rise to the
action was 1i1n good faith and that the employer had reasonable grounds
for the act or omission, the court may refuse to award liquidated
damages or may award an amount less than the amount established under

AS 23.10.110.

* Sec. A. This Act applies to payment of wages for work performed on or

after the effective date of this Act.
* Sec. 5. AS 23.10.060(18) 1is repealed.

* Sec. 6. This Act takes effect immediately under AS01.10.070(c).

CSSB  126(L&C) .
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Q7iginal sponsors : Hensley and Binkley

| BY THE LABOR AND
IN THE SENATE COMMERCE COMMITTEE
CS FOR SENATE BILL NO. 126 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to payment of overtime and a good
faith exception to damages for wunpaid overtime,
unpaid minimum wages, and [liquidated damages; and
providing for an effective date.”
BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.060 is amended by adding a new paragraph to read:
(19) work performed under a pay plan approved under AS 23.-
10.062.
* Sec. 2. AS 23.10 is amended by adding a new section to read:
Sec. 23. 10.062. IRREGULAR AND FLEXIBLE WORK HOUR PLANS. @
The department may approve a pay plan that provides fixed rates of pay
for irregular or flexible work hours as provided in this section. The
department shall review a proposed plan or proposed changes to a plan
already approved. A plan or change to an approved plan is not valid
until it receives written approval from the department.
() The department may approve a plan if the plan
(1) 1i1s entered Into under an agreement as part of a collec-
tive bargaining contract or 1in accordance with (¢) of this section;
and
(2 1i1s a flexible work hour plan that provides for a
AO-hour work week and not more than a 10-hour work day and that re-
quires the employer to pay compensation at a rate of one and one-half

times the regular rate of pay for work over AO hours per week or 10

hours per day.

~1- CSSB  126(L&C)



© An employer and an employee shall enter a signed writ
agreement establishing the day and place of payment, and the rate of
pay for a work plan under this section. These items may not be chang-
ed unless the change is agreed to on or before the payday before the
time of change.

* Sec. 3. AS 23.10.110(a) 1is amended to read:

(@ An employer who violates a provision of AS 23. 10.060 or
23.10.065 1is liable to an employee affected iIn the amount of unpaid
minimum wages, or unpaid overtime compensation, as the case may be,
and in an additional equal amount as liquidated damages. An employer
who raises as a defense that the failure to pay was made in good faith
and that the employer had reasonable grounds for the act or omission
under AS 23.10.112 shall pay the employee the amount of unpaid minimum
wages and unpaid overtime compensation as determined by the depart-
ment. The employer may contest the department®s determination i1f an
action is brought under (b) of this section and is not required to pay
liquidated damages unless ordered to do so by a court of competent
jurisdiction under (b) of this section.

* Sec. A. AS 23.10 is amended by adding a new section to read:

Sec. 23.10.112. GOOD FAITH EXCEPTION. In an action to recover
unpaid minimum wages, unpald overtime compensation, or liquidated
damages under AS 23.10.050 - 23.10.150, if the employer shows to the
satisfaction of the court that the act or omission giving rise to the
action was in good faith and that the employer had reasonable grounds
for the act or omission, the court may refuse to award liquidated
damages or may award an amount less than the amount established under
AS 23.10.110.

* Sec. 5. This Act applies to payment of wages for work performed on or

after the effective date of this Act.



* Sec. 6. AS 23.10.060(18) 1is repealed.

* Sec. 7. This Act takes effect iImmediately under AS 01 10.070(c).-
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William L. Hensley

MEMORANDUM

DATE: March 3, 1987

TO: Senator Tim Kelly, Chairman
Senate Labor and Commerce Cgmmittee

FROM:  Senator Willie Hensley

SUBJ: Senate Bill 126, Flex Time bill

Tim, 1 would appreciate it if you could schedule Senate Bill
126 on Friday March 13th or shortly thereafter. The Department
of Labor should have had sufficient time by then to develop their
position on this bill.

Thank you for your consideration of this request.

WLH/mjs
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William L. Hensley

MEMORANDUM
DATE: March 30, 1987

TO: Senator Tim Kelly, Chairman
Senate Labor and Commerce Committee-

FROM:  Senator Willie Hensley

SUBJ: Senate Bill 126 - Flex Time

Tim, 1 would like your committee to consider putting out a
committee substitute for Senate Bill 126 that had the following

features:

1. Keep the 4 tens work week option. Delete the 60 hour
options,

2. That the 4 tens options can be a condition of employ-
ment, and

3. Retain some form of the ''good faith" provision that
protects workers from unscrupulous employer pay prac-
tices versus penalizing all employers for inadvertent
and occasional errors.

Thank you for your consideration of this matter.

WLH/mjs
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February 23, 1987

Honorable Tim Kelly, Chairman
Labor and Commerce Committee
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kelly:

As you know, Senate Bill 126, dealing with the payment of overtime, is
scheduled for hearing before the Senate Labor and Commerce Committee on
February 25, 1987.

Inasmuch as the provisions of this bill significantly alter the existing
overtime law, additional time beyond the February 25 hearing date will
be required for the Department of Labor to fully evaluate the bill"s
affect on Alaska"s workers. I would, therefore appre:iate any addi-
tional time your committee could provide for our review of the bill.

Thank you.

Sincerely,

ji~Sam”
Commissioner

cc: Honorable Willie Hensley
Honorable Johne Binkley
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Bill No. Senate Bill 126 March 13
Title "Am Act welzttamg to payment of overtime Contact: Tom Stuart
and a good faith exception to damages for 465-4870
unpaid overtime, unpaid minimum v/ages,
and liquidated damages;" Eileen Plate
465-2700

Senate Bill 126 proposes significant changes to Alaska®s overtime law by
permitting the use of irregular and flexible work week pay plans and by
providing discretion to courts iIn awarding liquidated damages in actions
relating to unpaid wages.

These proposals erode existing statutes which are designed to prevent the
exploitation of workers.

The irregular work hour plan proposed provides for payment of a fixed weekly
salary for up to 60 hours per week if the nature of "he employer®s business
and the duties of the worker require unpredictable and irregular hours of work
that will average 40 hours per week over an extended period. Under such a
plan, no overtime is payable unless the work week is in excess of 60 hours,
and then overtime would be payable only for those hours in excess of 60 hours.
Existing law, on the other hand, requires the payment of overtime after 40
hours per week.

Such irregular work hour plans effectively reduce aworker®srate of pay. For
example, following is a comparison of a worker"spay calculated under the
proposed irregular work week plan and under existing law. (Thiscomparison
assumes a rate of pay of $400 per week).

Calculation of Pay Under Irregular Work Hour Plan

Overtime pay
($400160x1.5)

Hours Worked Salary Guaranteed $10.00/Hr Total Pay
Week 1 60 $400 0 $400
Week 2 60 $400 0 $400
Week 3 60 $400 0] $400
Week 4 40 $400 0 $400
Week 5 10 $400 0 $400
Week 6 10 $400 0] $400
240 12400 $0 52400
(Average = 40 hours
per week)

P O S I T IO N P APEWPI/Departm ent of Labor



Calculation of Pay under Current Law

Regular pay Overtime pay
($400140) ($10.00 x 1.5)
Hours Worked $10.00/Hour $15.00/hour Total

Week 1 60 $400 $300 $700
Week 2 60 $400 $300 $700
Week 3 60 $400 $300 $700
Week 4 40 $400 0] $400
Week 5 10 $100 0 $100
Week 6 10 $100 0 $100
Total 240 $1800 $900 $2700

As this comparison shows, under the irregular work hour plan, a worker would
be paid $300 less than required under existing law for the same number of
hours worked in a six week period.

The flexible work week plan proposed differs from the irregular work hour plan
proposal in the following respects.

(1) The hours of work under a flexible plan need not be uncontrollable
or unpredictable; and

(@ The flexible plan provides for the payment of overtime under a
two-tiered calculation, one calculation applying to hours worked in
excess of 40 but less than 60 per week and the other applying to
hours worked in excess of 60 per week.

The Tlexible work week plan embraces the concept of reducing a worker’s rate
of pay as more hours are worked. This is totally contrary to the purpose of
overtime laws. (See Attachments 1 and 2 for samples of pay schedules under
the proposed flexible work week plan and under current law.)

In addition to being counter to the philosophy upon which overtime laws are
based, irregular work hour and flexible work week plans have an extremely high
failure rate. In practice, the requirement that the work hours average 40 per
week over an extended period does not occur because the work week does not
fluctuate below 40 hours to the same extent that it fluctuates above. A
determination that a plan is failing of course, iIs an "after the fact" situa-
tion, since the work schedule is not known at the onset of employment under
such a plan. Administration of such plans is difficult at best.

This bill also proposes to relieve an employer of mandatory liquidated damages
if he fails to prevail iIn a court action initiated to recover wages Iif the
employer acted in good faith. Current law, on the other hand, mandates the
award of liquidated damages in all such actions when the employer fails to
prevail.



Relaxation of the liquidated damages requirement will dilute the legal process
which now focuses on facts to establish whether or not wages are due. This
will protract the litigation process and further delay the payment of wages
due Alaska’s workers. Further, under such a good -Faith exception, it would be
in an employer®s interest to remain unknowledgeable of Alaska®s wage and hours
laws iIn order that such a defense could be put forth should a wage action
arise. The incentive presently provided for proper payment of wages would be

lost under the provisions of this bill.

This bill 1is not in the best interest of Alaska"s workers, and the Department
of Labor is opposed to it.

APPROVED:

Jim Sampson, Commissioner
Department of Labor



Assumes Fixed Rate of Pay of $400 for up to 60 hour work week

; Worked Fixed Salary Overtime Rate
41 $400 $4.87
12 $400 $4.77
43 $400 $4.65
44 $400 $4.55
45 $400 $4.45
46 $400 $4.34
a7 $400 $4.26
48 $400 $4.17
49 $400 $4.08
50 $400 $4.00
51 $400 $3.92
52 $400 $3.85
53 $400 $3.77
54 $400 $3.70
55 $400 $3.64
56 $400 S3.57
57 $400 $3.51
58 $400 $3.44
59 $400 $3.39
60 $400 $3.33

Calculation of overtime rate

Fixed Salary T hours worked

Overtime Pav

$4.87

$9.54
S13.95
$18.20
$22.25
$26.04
$29.82
$33.36
$36.72
$40.00
$43.12
$46.20
$49.01
$51.80
$54.60
$57.12
$59.67
$61.92
$64.61

$66.60

Total Pal

$404.87
$409.54
$413.95
$418.20
$422.25
$426.04
$429.82
$433.36
$436.72
$440.00
$443.12
$446.20
$449.01
$451.86
$454.60
$457.12
$459.67
$461.92
$464.61

S466.60

2



Assumes regular rate of pay of SIO/hr. ($400 40)

Regular Pay

Hours Worked (10.00/hr.) Overtime rate Overtime Pay Total Pay
41 $400 515.00 $15.00 $415.C0
42 $400 $15.00 $30.00 $430.00
43 $400 $15.00 $45.00 $445.00
44 $400 $15.00 $60.00 S460.00
45 $400 $15.00 $75.00 S475.00
46 $400 $15.00 $90.00 $490.00
47 $400 $15.00 $105.00 $505.00
438 $400 $15.00 $120.00 $520.00
49 $400 $15.00 $135.00 $535.00
50 $400 $15.00 $150.00 $550.00
51 $400 $15.00 $165.00 $565.00
52 $400 $15.00 $180.00 $580.00
53 $400 515.00 $195.00 $595.00
5%} $400 $15.00 $210.00 $610.00
5 $400 $15.00 $225.00 $625.00
56 $400 $15.00 $240.00 $640.00
57 $400 $15.00 $255.00 S655.00
58 $400 515.00 $270.00 $670.00
50 $400 $15.00 $285.00 $685.00
60 $400 $15.00 $300.00 $700.00



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

W - BUI Version : SR 12fi
REQUEST: Publish D ate: --ee----mmeem-
I*iViSimDate: - _ Agency Affected:. Labor .

Tide: 1 An Act relating to payment BRU:.Labor Standards & .Saftev
of oertime- -----—- - ————
o=z Henslev and Binklev Components « Wagp and HNNr

SRequesux: Sonat.p lahnrft-Cnmmprrp__

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 | FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL |

CONTRACTUAL 1

SUPPLIES 1 1

EQUIPMENT | {

LAND & STRUCTURES { ! {
t 1
1

- N N . —

GRANTS,CLAIMS
MISCELLANEOUS

TOTALOPERATING 0 0 | 0 1 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER.

TOTAL 0 0

—_— =
—_

POSITIONS:

FULL-TIME 1
PART-TIME !
TEMPORARY 1 1 1

ANALYSIS : (Attach a separate page if necessary)

Prepared by® lon Stuart. Olrector Phone #65-4870
Division: LabfIF standards & Saftev Date: _2Z2fiFil_

Approved by Commissiener \Tim Sampsc/-N Date: 2/25/87
Agency: _ Labor T

Distribution (by preparer):
Legislative Finance

Legislative Sponsor
Requestor

Office of Managementand Budget
Impacted Agencyiies) PR X of
Senate Secretary



The Alaska Legislature should repeal the statutory eight-
hour limit on underground mining shifts

The following points should be considered
with regard tothe request that you repeal A. S. 23.10.405
through 415.

First, this statute is not wage and hour
legislation and has nothing whatsoever to do with ensuring
that mine workers will be compensated properly. Those legal
requirements are contained in other sections of the code.

The statutory language to be repealed has
been on the books in Alaska unchanged since 1917. There are
no annotations behind these statutory provisions, giving
rise to the implication that they have never been construed
by the courts. Since there has been very litle underground
mining in Alaska since World War 11, it is not surprising
that these sections have not received much attention 1in
recent history.

Section 405 of the act indicates that mining
is "injurious to health and dangerous to life and limb."
Even if this were true in 1917, many giant strides have been
taken since that time to make underground mining a safe
profession. For one thing, the federal government has
virtually pre-empted the field of wunderground mine safety
with the Federal Mine Safety and Health Act of 1977 (P.L.
95-164). That Act granted to the Secretary of Labor broad
authority to regulate conditions underground through the
Mine Safety and Health Administration or MSHA. MSHA is a
very good watchdog on all underground operations, and MSHA
inspectors have made frequent visits to the Greens Creek
mine as well as all other underground operations which have

been worked on over the past several years. MSHA inspectors
are required by law to make their inspections without
warning. This requirement, of course, 1is designed to make

mine operators function at a high level of safety at all
times, which is very positive.

Mining today is a safer occupation than it
was 70 years ago. It is no more dangerous to work ten or
twelve hours at a shift underground than it would be to work
at any other occupation which involves the use of heavy
equipment.

The Greens Creek Mine hopes to be operating
within the year with two ten-hour shifts per day
underground. If it cannot, because of the existing



requirements of law, employ the miners more than eight hours
per shift, it will in effect lose a half shift of production
every day even thou%h the costs of transportation and
mobilization of each shift will remain the same. The
economics of the mine w ill be severely reduced by such a
loss. Clearly, two ten-hour shifts per day is the most
economical way to proceed.

The workers at Greens Creek w ill ulso prefer
the olo.portu.nity to work four ten-hour shifts per week rather
than tive eights, because they w ill have to spend less time
in transit to and from their place of work. In discussing
this with the Laborers Union, they have not identified any
substantive reason why this statute should not be repealed.

. The Alaska Department of Labor Division of
Occupational Safety and Health has indicated that it does
not enforce this law at this time.

. . An outright repeal of all three of these
sections is requested because although the Greens Creek
Mine w ill probably be the first major underground mine to
come on line in Alaska, it may be followed rather quickly by
others, and the considerations which dictate their
management practices may be different from those of Greens
Creek. In order to encourage others, it is recommended that
the mana?ement of mining companies have the maximum
reasonable flexibility in scheduling work shifts
underground.

We have had informal discussions with the
State Departments of Commerce and Economic Development,
Labor, and Natural Resources. No objections by any of those
agencies have been identified to us at this time.

. . It is hoped that this law can be changed
during this legislative session because Greens Creek would
like to be up and running before the next legislative
session convenes. It would be helpful to have this bill
adopted this session if for no other reason than to send a
clear signal to the world that Alaska supports the efforts
of those mining companies like Greens Creek which are trying
to get an environmentally sound and socially responsible
toehold in the state. In order for the legislation to be
most effective, it will have to proceed through the
legislature rapidly.
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U. S. Department ot Labor Mine Safety and Health Administration
1745 West 1700 South
Salt Lake City, UT 84104

ROCKY MOUNTAIN DISTRICT

Metal/Nonmetal Mine Safety & Health r

Salt Lake City Subdistrict FEB 1& 10Q7
Federal Building, Drawer 10042 °
Helena, MT 59626 0042

February 17, 1987

MEMORANDUM FOR: Whom It May Concern

FROM: Virgil A. Cain, Supervisory Mine Saf "t” Stealth Inspector
Helena, Montana Field Office

SUBJECT: Working Hours

This letter deals with theworking hours ofemployees. About five years ago
one large mine iIn my area changed from the eight hours a day, five days a

week with two days off to a four day a week, ten hours a day. On the eiaht
hours a day, five days a week, the company had quite a few lost time accidents.
After the change to ten hour shifts, four days a week, this company went Ffive
months without any accidents and comoiled one of the best mining accident
records for its size of any mine 1 have ever had any dealing., with.

Just recently this same mine under new management went back to a eight hour
day, five days a week and the lost time accidents increased five to siXx
hundred percent. This chance has affected the moral of the workers, nlus
taking away some of their family time.

I am talking about a mine working upto three hundred employees. So what |
am really saying, ten hour shifts don"t hurt anyone aslong as themoral
and the time spent with the family plays a big part in the employees work
habits and cuts down on accidents.



Presented by: The Assembly
Introduced: 02/03/87
Drafted by: J.P.T.

RESOLUTION OF THE CITY AND BOROUGH OF JUNEAU, ALASKA
Serial No. 1221

A RESOLUTION URGING TLJ ALASKA LEGISLATURE TO REPEAL OR
AMEND THE STATUTORY EIGHT-HOUR LIMIT ON UNDERGROUND MINING
SHIFTS.

WHEREAS ,Alaska state law provides that underground
mining 1is a dangerous occupation and that no one should be
allowed to work underground more than eight hours 1iIn a
twenty-four hour period, and

WHEREAS, this law has been on the books in Alaska since
1917 unchanged, and

WHEREAS, present safety and health Jlaws and work
standards have made this requirement obsolete, and

WHEREAS, the Greens Creek Mining Company is evaluating
the possibility of commencing production from its
underground mine on Admiralty Island within the next several
months, but could be severely handicapped in maintaining an
efficient economic underground operation if It were not able
to operate two ten-hour shifts per day;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE
CITY AND BOROUGH OF JUNEAU, ALASKA:

1. That the Legislature of the State of Alaska be
and hereby 1is requested to amend or repeal Article 6 of
Title 23 of the Alaska Statutes to restrict or remove the
prohibition against a ten-hour underground shift.

2. That the Jlobbyists for the City and Borough of
Juneau be directed to facilitate the introduction and
passage of legislation which will accomplish the purposes of
this resolution.

Effective Date. This resolution shall be effective
immediately upon adoption.
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FISCAL NOTE ANALYSIS CONTINUATION
SB 128

The fiscal note analysis for SB 128 deals with cost savings related to V
changes iIn the geographic differential; 2) awarding merit pay increases for
only outstanding employees; 3) establishing a 40-hour work week and 4) con-
tracting services.

1. Geographic Differentials. Effective January 1, 1987, the geographic
differentials paid to employees in the General Government, Supervisory
and Confidential bargaining units were changed as the result of a 1985
geographic differential study conducted by the State and a subsequent
arbitration decision. In implementing the new differentials, iIn areas
where the differential went down, employees®™ salaries were frozen. This
fiscal note assumes that in those same areas, employees®” salaries would
not be frozen for all affected bargaining units. It also assumes no
change in the number of employees affected and no change to the current
salary schedule for subsequent fiscal years.

Employees in General Government, Supervisory, Confidential and Public Safety
Employees Association Bargaining Units, and Partially Exempt Service:

Pay Differential Monthly Savings Monthly Cost Total
$ 0 $(122,230) $(122,230)
117 (438,586) (414,155)
147 ( 1,629) ( 1,6291
264 ( 6,664) ( 6,664)
323 ( 20,092) ( 20,092)
469 ( 405) 727 258
587 ( 1,868) ( 1,868)
792 C 2,077 $ 1,389 ( 688)
880 ( 6,282) ( 6,282)
997 ( 4,519) 2,471 ( 2,048)
1,115 ( 163) 15,990 15,827
1,232 ( 8 11,188 10,295
(389) ( 585) 468 ( 117)
Net Differential $(549,393)

( 549,393) Monthly
X 12
$(6,592,716) Annual Savings

(NOTE: Figures reflect changes to current expo. Jitures.)

8/4K2/022387-11/1 Page 2 of 4



Employees in Labor, Trades and Crafts Bargaining Unit:

Pay Differential

0
117
147
264
323
469
587
792
880
997
1,115
1,232

(389)

Annual Savings

$( 322,877)
( 890,834)
( 6,673)
( 86,163)
( 13,268)
( 9,336)

$(1,329,151)

Annual Cost

$

5,417
4,802

103,725
130,130
58,659
81,728
545,545

$930,006

Net Difference: $(399,145)

(NOTE: Figures reflect difference between total subsistence paid in calendar
year 1986 and proposed legislation.)

2. Limiting Merit Pay Increases to Outstanding Employees.

fiscal note is based on two assumptions:

This part of the

An estimate of 5% of State employees rated outstanding each year

currently.

A substantial

each subsequent fiscal year.
with each year.

increase in the number of outstanding ratings given in
We assume the percentage will double

It is estimated that merit increases currently account for $5,377,450 per

year .

Fiscal Year

1988
1989
1990
1991
1992

8/4K2/022387-11/2

Percentage
of Outstandings

5
10

20
40
80

Amount

$ 268,873
537,745
1,075,490
2,150,980
4,301,960

Cost Avoidance

$5,108,577
4,839,705
4,301,960
3,226,470
1,075,490

Page 3 of 4



Establishment of a 40-hour work week.

The numbers used in this section of the fiscal note are based on a
January 1987 report from the Division of Cinance which reports 12,027
executive branch employees on the payrol. as of this date.

The monthly overtime report issued by the Division of Finance shows
42,279 overtime hours worked during January 1987. The figures used cn
this fiscal note assumes the number of employees and overtime hours

worked will remain constant.
t

The figures also take into account two other factors:

An estimated 1,000 employees already work a 40-hour work week thus
reducing the amount of hours of overtime that could be saved per
year .

Most employees who work the overtime are institutional and con-
struction type employees who cannot avoid the overtime. We there-
fore estimate that only 30% of the current overtime hours could
actually be reduced.

Total Increase in Increase in Estimated Actual
Employees Hours per Employee Hours per Year Increase iIn Hours
12,027 130 1,563,510 1,433,510
Total OT

Hours OT Cost Actual Hours Saved Actual Savings
507 ,348* $12,592,044** 152,204.4 $(3,777,613)

* Based on 42,279 OT hours for January 1987.
** Based on cost of $1,049,337 OT for January 1987.

Contracting Out. This fiscal note is based on experience with the
Local 71 contract, which currently has the most restrictive language
concerning contracting out.

Experience in communities of less than 2,500 where Local 71 subcontracting
has occurred without restrictions, shows 30% to 50% reductions in total
personal services costs to the State.

Personal services cost budgeted for FY 88 for the LTC bargaining unit
equals $72,761.3 thousand.

This fiscal note assumes that 40% of work currently performed in this
bargaining unit can be contracted. This assumption is made for
demonstration purposes and has no supporting background.

IT 30% to 50% can be saved on Local 71 work that is contracted, total
savings in Local 71 personal services costs could vary between $8,731.7
thousand and $14,532.3 thousand for FY 88. Application of a 40% savings,
or $11,641.8, is used for the purposes of this fiscal note. The savings
is assumed to be constant over subsequent fiscal years.



POSITION PAPER
B 128

Senate Bill 128 makes three major changes concerning State employees: 1) it
changes the manner iIn which geographic differentials are provided (including
geographic differentials for judges and justices); 2) it statutorily limits
the criteria for award of a performance incentive increase, and 3) It creates
a statutory 40-hour work week. The Bill also amend “he Public Employment
Relations Act to restrict the State and a collective bargaining representative
to the terms of the Bill concerning these three items and for contracting for
services. The Department of Administration requests consideration of the
following comments.

Geographic differentials. The geographic differential 1is currently paid as a
percentage or number of steps above the basic salary schedule. Section 7 of
the proposed legislation would pay geographic differentials as a fixed dollar
amount as an addition to the basic salary. This change in methodology of
payment, because of the requirements for overtime calculation imposed by the
Federal Fair Labor Standards Act (FLSA), would require an individual
calculation of the hourly rate each time overtime hours are worked. Under the
FLSA, overtime must be calculated on the hourly rate of compensation. The
hourly rate 1is derived by dividing the amount paid by the total hours worked
each week. If the geographic differential is paid as a separate amount rather
than a figure added to the base monthly salary, the hourly rate would vary
each week based on the number of hours iIn a month.

We suggest that proposed geographic differential amounts be added to all steps
in the basic salary. If this were done, the formula in 2 AAC 07.390, which
provides a method for calculation of the hourly rate that does not change
monthly, could be applied for overtime calculations.

For example, February has four equal work weeks. Assume: employee earns
$10.00 per hour plus $117 geographic differential per month. The differential
would be worth in additional $.73 per hour if no overtime is worked in a work
week ($117 * 4 weeks = $29.25 * 40 hours = $.73 per hour). If more than 40
hours are worked in a workweek, the hourly rate of the geographic differential
changes for that workweek. These calculations would need to be prepared
manually and would require a separate payroll document for each employee each
pay period.

Hours Worked Hourly Rate
Week 1 40 $10.00
+ 73
$10.73 hourly rate
Week 2 42 $10.00
+ JO

$10.70 hourly rate

Nmho /A™? nr /i



POSITION PAPER Page 2
SB 128

Week 3 41 $10.00
+ 71
$10.71 hourly rate

Week 4 45 $10.00
+ .65
$10.65 hourly rate

IT on the other hand, the geographic differential were added to the employee"s
base salary, the hourly rate for this employee would remain constant. A
one-time programming change would accommodate the changed payrate. No
additional individual calculations or documents would be required.

$10.00 per hour x 40 hours
per week x 52 weeks $20,800
+ $117 x 12 1,404
22,204
of *2,080 hours in a
year
$ 10.68 hourly rate

* 2080 = 40 hours per week x 52 weeks

Performance Incentives. Under the current performance evaluation system there
are Ffive possible overall performance ratings: unacceptable, low acceptable,
mid-acceptable, high acceptable and outstanding. There are currently two
criteria applied for determining whether an employee is avw/arded a performance
incentive increase. The employee must have received an overall performance
rating of acceptable or better and the employee must have demonstrated satis-
factory service of a progressively greater value to the State. The proposed
legislation would limit the award of a performance incentive increase only to
those employees rated outstanding. The vast majority of employees currently
receive overall performance ratings of mid or high acceptable. We estimate
that less than 5% of State employees are currently rated outstanding. Perfor-
mance incentives are awarded generally for mid acceptable or higher ratings.
(Although under the first criteria for awarding performance incentive
increases it is possible to receive one for low acceptable performance, the
second criteria, "'satisfactory service of a progressively greater value'" makes
this an unlikely occurrence.)

This performance evaluation system is consistent the theoretical basis for the
State"s pay plan, which is founded iIn the classic approach to public pay
policy. Pay plans which provide for periodic increases for good employees
have long been popular, especially for public employers. The classical
approach to public pay policy is that the public employer should be neither a
leader nor a follower. A new employee would be hired below the average pay,
but not at the lowest pay, for the kind of work as paid by the 'competition."
A good employee could progress to pay above the average pay, but not at the
highest pay, for the kind of work as paid by the competition.

In reality, if the award of a performance incentive increase were limited to
those rated outstanding, we speculate that the percentage of employees being

9/4D3/0223-05/2 Pane 2 of 3



POSITION PAPER Page 3
B 128

rated "outstanding' would substantially increase iIn future fiscal years as
supervisors sought a means to provide a monetary incentive for good employees.
This will particularly be the case if there is no general increase to the
salary schedule. Section 6, as proposed, also appears to impact the ability
to promote an employee to a higher paying position based on good performance
in a lower range position. We recommend insertion of the words ™in a given
range'” after the word "salary” on page 3, line 22.

Forty-hour work week. The language in Section 8 of the Bill establishing a
40-hour week, as written, appears to preclude the use of part-time employees.
Second, the inclusion of specific times--'"12:01 a.m. Sunday to 11:59 p.m.
Saturday''--within the definition impacts current flexibility to establish
alternative workweeks such as the current 12-hour shifts; week on, week off
arrangements at certain correctional institutions; and the week on, week off
arrangement currently in effect on the Dalton Highway. These alternative
workweeks allow arrangement of schedules to minimize overtime cost and accom-
modate shift work.

We recommend the following language for Section 8 of the Bill to allow contin-
uation of our current Flexibility.

WORK WEEK. The normal work week for full-time State employees who are
not members of a collective bargaining unit under the Public Employment
Relations Act (AS 23.40) consists of 40 hours in work status.

Amendments to Public Employment Relations Act. The proposed amendment to

AS 23.40.210 would ensure that any collective bargaining agreement incorporate
the three major changes discussed above. The fourth provision under the
proposed amendment would prohibit an agreement from limiting the state"s
ability to contract for services if contracting out would be more cost
effective than having State employees perform the services. The proposed
prohibition would have a real impact on only one current collective bargaining
agreement, that with the Public Employees Local 71 covering Labor, Trades and
Crafts Unit employees. The Local 71 agreement currently requires a contractor
or subcontractor to pay Local 71 wages plus an additional hourly "in lieu of
benefits" amount. This requirement effectively limits the cost effectiveness
of contracting services performed by that bargaining units employees.

Other agreements either have no provisions concerning contracting out or
provide that contracting out of services can occur if it is shown to be more
cost effective, an intent similar to the proposed legislation.

Finally, the Department of Administration requests that the effective dates in
Section 10 and 11 be changed from July 1, to July 16 to coincide with the

Q //ini / n on nec/i
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- ALASKA COURT SYSTEM
Fiscal Analysis - SB 128

(Geographic Pay Qlffarentlal

This legislation provides fixed-amount-geographic pay differentials in
contrast to present percentage-base differentials, The new pay dif-
ferentials are based on the application of area cost-of-living indices
to an annual salary amount of $35,200, The pay differentials range
from zero to $1,232 per month. Fixad-amount differentials favor lower
pay range employees. The $1,232 amount provides lower pay employees
with geographic differentials of up to 76% above base pay. Higher pay
range employee receive differentials of less than 20% above base pay,

Presently, 261 court employees receive a geographic pay differential.
The legislation will reduce the number of employees receiving differ-
entials to 197. This legislation will iIncrease pay for 82 employees
and reduce pay for 179 employees. Pay increases range from under $100
to over $11,000 per year. Pay reductions range from under $200 to
nearly $10,600 per year. This legislation primarily affects employees
in Fairbanks and judges, presently receiving geographio differentials.

The legislation will reduce permanent position gross salaries
($54,432) and overtime ($9,000) by $63,432 per vyear. The cost of
supplemental (SBS) and variable benefits for permanent positions will
increase $11,533 per year. Non-permanent position salaries and bene-
fits will decrease by $623 per year. The net savings from this legis-
lation is $52,522 per year. Please refer to the attached financial
summary,

The i1ncrease iIn benefit costs is due to the iIncrease iIn pay for lower
range employees, Lower-range employees are under the annual SBS limit
and thus, pay 1Increase translates into higher SBS costs. The pay
increase for lower-range employees also results 1In higher variable
benefit costs. Reductions 1iIn pay for higher-range employees do not
reduce SBS costs because the salaries are above the SBS limit,

A HQukJgord; Ttk

This legislation changes the work week to 40 hourB from the present
37.5 hours. One-half hour will added to the standard workday. It 1is
estimated that $9,000 of overtime pay costs will be saved annually, It
iIs not anticipated the change will reduce staffing requirements. Pro-
fessional and judicial staff generally work in excess of 40 hours per
week. The additional half-hour per day will not affect this group.
It 1s anticipated clerical staff will use the additional time to
reduce caseload backlog.
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Net Chmya
Trial Courts Appellate Courts (Savirngs)
Category Currant 3B 1% Difference Qurrent B 128 Difference Cost
Perecrent Relficlnrs;
Salarios-
Full-tiea grass salaries 116,600,000 $16,573,464 ($35,136) 2,043,864 2,022,744 @E1,10) #5,33)
Prt—tima gross salaries 350,351 352,175 1,824 10,710 10,716 0] 1,824
Onnrtiea 27,000 18,000 ,000) 0 0 0 ©,080)
Total 18,906,951 18,943,633 @32) 2,014,530 2,033,460 A.,12D) 63,42
Bsnafito- 1,
Syp"scenrtal benefit systse 932,806 900,H1 B,1% 12,287 111,581 @D 7,454
Variable berefits 4,912,924 4,919,060 8,138 782,585 780,508 ,70) 4,079
Health insurance .1,601,444 1,801,444 0 183,714 166,714 0 0
Total 7,407,174 7,511,445 14,2711 1,043,541 1,040,803 2,738 11,533
NoiriPoreanant Positions: .
Salary & benefits 0 D D 145,932 145,309 ((0%%)) &

Total salaries and borsfits  $24,408,125 24,435,060  ($6,04) $3,24,053 >3,219572  ($34,400)  ($B2.52)

Fiscal Cparatians >-tfrB7



ARUAEDWITH THE NATIOW. EDUCATION ASSICIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W 3RDAMNE 106 MUNGPAL WAY, SUTE 32 2118 CUSHVIAN STREET
ALASKA 996503 JUNEAU ALASKA 99801 FARBANG ALASKA 99701
(907) 274 (636 (907 586-300

March 3, 1987

TC: Senator Tim Kelly; Chair
Members; Senate Labor and Commerce Committee

RE: Senate Eill Number 128; "An act relating to state employees; and
providing for an effective date."

As it pertains to the restrictions arid restraint on the collective bargaining
process under the Public Employees Relations Act, NEA-Alaska opposes this
legislation and encourages that the Committee not pass this bill in its present
form.

The PERA has a long history of effectively serving the interests of both the
State, various political subdivisions, and their respective employees on matters
and procedures attendant to the collective bargaining process.

The changes which are proposed in this legislation on page 3, lines 3-16, are
all matters which should be dealt with by the parties in the collective bargain-
ing process.

To legislate these issues is to compromise the policy of the State as it has
been articulated in AS 23.40.070.

In recent years the record shows that employees have been positively responsive
to the specific needs of the State when they have had to respond to those needs
through the collective bargaining process. The PERA, 1in its present form absent
the changes proposed iIn SB 128, best serves the interests of everyone.

Thank you for your consideration.

Respectfully submitted:

Robert Manners
Executive Secretary

MI: 02



POSITION PAPER
B 128

Senate Bill 128 makes three major changes concerning State employees: 1) it
changes the manner in which geographic differentials are provided (including
geographic differentials for judges and justices); 2) it statutorily limits
the criteria for award of a performance incentive iIncrease, and 3) It creates
a statutory 40-hour work week. The Bill also amend the Public Employment
Relations Act to restrict the State and a collective bargaining representative
to the terms of the Bill concerning these three items and for contracting for
services. The Department of Administration requests consideration of the
following comments.

Geographic differentials. The geographic differential is currently paid as a
percentage or number of steps above the basic salary schedule. Section 7 of
the proposed legislation would pay geographic differentials as a fixed dollar
amount as an addition to the basic salary. This change in methodology of
payment, because of the requirements for overtime calculation imposed by the
Federal Fair Labor Standards Act (FLSA), would require an individual
calculation of the hourly rate each time overtime hours are worked. Under the
FLSA, overtime must be calculated on the hourly rate of compensation. The
hourly rate is derived by dividing the amount paid by the total hours worked
each week. If the geographic differential is paid as a separate amount rather
than a figure added to the base monthly salary, the hourly rate would vary
each week based on the number of hours in a month.

We suggest that proposed geographic differential amounts be added to all steps
in the basic salary. IT this were done, the formula in 2 AAC 07.390, which
provides a method for calculation of the hourly rate that does not change
monthly, could be applied for overtime calculations.

For example, February has four equal work weeks. Assume: employee earns
$10.00 per hour plus $117 geographic differential per month. The differential
would be worth in additional $.73 per hour if no overtime is worked in a work
week ($117 * 4 weeks = $29.25 * 40 hours = $.73 per hour). If more than 40
hours are worked in a workweek, the hourly rate of the geographic differential
changes for that workweek. These calculations would need to be prepared
manually and would require a separate payroll document for each employee each
pay period.

Hours Worked Hourly Rate
Week 1 40 $10.00
+ .3
$10.73 hourly rate
Week 2 42 $10.00
+ .70

$10". 70 hourly rate



State of Alaska
CFFICL OF THE GOVERNOR

June au

March 4, 1987

The Honorable Tim Kelly, Chair
Senate Labor and Commerce
Committee

The Honorable Dave Donley, Chair
House Labor and Commerce
Committee

The Honorable Johne Binkley
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Sirs:
RE: SB 128 by Senator Binkley pertaining to State Employees

The timing and content of SB 128 dictate that this Adminis-
tration oppose such legislation. Governor Cowper and this
Administration categorically support the collective bargain-
ing process. SB 128 essentially takes the "bargaining™ out
of the collective bargaining.

This bill attempts to control the very items which are at
the heart of collective bargaining: wages, hours, and
conditions. Presently six public employee bargaining units
are at the table negotiating their respective contracts with
the state. This Administration is bargaining in good faith
and seeks to reach agreements which are in the best iInterest
of Alaska"s very capable public workforce and in full
recognition of the state®s severe long-term economic circum-
stances. SB 128 does not contribute in a positive way to
these very critical negotiations. This Administration would
be willing to consider reasonable changes to the collective
bargaining act which would improve the efficiency of the
negotiating process. However, that is not the intent of SB
128 and this Administration cannot support this bill.

Pete Jeans
Chief of Staff



FAIRBANKS, ALASKA 99708

February 23, 1987

The Honorable Tim Kelly, Chairman
Senate Labor and Commerce Committee
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Kelly;

Last week I performed an analysis of the impact of Senate Bill 128 on
the economy of the Fairbanks area. The results shocked me, which
prompts me to write. A copy of a synopsisis enclosed.

The Fairbanks economy is fragile and canill afford further downward
pressures. While savings cothe state through reduced Fairbanks
geographic differential pay (less than $6.1 million) would be a drop
in the bucket in an operating budget of hundreds of millions of
dollars, the negative 1Impact on the Fairbanks economy would be
substantial. Thedirect economic loss to Fairbanks would be the
equivalent of 2.5% jump iIn the unemployment rate. Taking into
account the turnover of State payroll dollars in the economy, this
would snowball toan estimated 10.6% reduction in Fairbanks payrolls
through losses in the private sector. The result would likely be a

full-blown depression.

An article by Scott Hawkins and Louise Brown in the February, 1987
issue of Alaska Business Monthly (p-9) concluded that the proper role
of state government in these difficult times 1iIs to sustain the
state®"s economy until the private sector is able to generate new jobs

and take up the slack. Senate Bill 128 would have exactly the
opposite effect and would instead tend to reduce the number of jobs
in the private sector. I would anticipate, in addition, increases 1in

foreclosure and bankruptcy rates as a result of passage of SB128.
My business, and other Fairbanks businesses, cannot afford further

reductions iIn State payrolls In our community. I strongly urge you
to kill this unwise piece of legislation In committee.

Managing Principal

RT/ms
Enel.



IMPACT OF PROPOSED GEOGRAPHIC DIFFERENTIAL REDUCTIONS UNDER SB128

Analysis of the proposed reduction in State payrolls due to new geographic
differential provisions in Senate Bill 128 indicates that the impact on
the Fairbanks economy would be catastrophic.

ASSUMPTIONS:

1. Per October 1986 data from the Community Research Center, Fairbanks
North Star Borough, average State employee salary is equivalent to
a Range 17, Step E (APEA GGU 1984-86 contract, 7/15/86 schedule).

2. Existing Geographic Differential steps (4) subtracted from average
yield a BASE salary equivalent to a Range 17, Step A ($2,895).

3. Wage reduction is the difference between a Range 17, Step E ($3,336)
aid a Range 17, Step A plus the $117 geographic differential proposed
under Senate Bill 128.

4. Estimated total economic losses to Fairbanks use an economic multiplier
(turnover factor) of four, which is conservative.

AVERAGE ANNUAL ANNUAL

EMPLOYEE TOTAL LOSS TO LOSS TO

OCTOBER 1986 ANNUALIZED MONTHLY MONTHLY FAIRBANKS FAIRBANKS

TOTAL TOTAL TOTAL WAGE WAGE ECONOMY ECONOMY
EMPLOYED WAGES WAGES REDUCTION REDUCTION (DIRECT) (ESTIMATED)
1564 $5,264,622 $63,175,464 $324 $506,736 $6,080,832 $24,323,328

Total annual wages for the Fairbanks North Star Borough including extrapo-
lated military wages are projected at $ 230,089,598 and the impact of State
payroll reductions, with the economic multiplier (turnover), 1is thus esti-
mated at 10.5712% of the total Fairbanks economy. Direct losses in State
payrolls represents 2.6428% of total wages in the Fairbanks economy,
equivalent to an additional 2.5% unemployment in economic terms.

Fairbanks already suffers from one of the highest unemployment rates in
Alaska. The result of the equivalent of a further 2 1/2% increase in unem-
ployment, even discounting the loss of additional jobs due to reductions

in State employee spending, would be disastrous.

In Alaska®s present economic conditim, State government is the largest
driving force toward either survival or deterioration of the present re-
cession into a full-blown depression. Failure of State government to
support and sustain the economy of Alaskan communities will result in a
disaster for small businesses, and will cause a further increase in the
number of mortgage foreclosures and bankruptcies.

Data source: Fairbanks North Star Borough Community Research Center.

Analysis copyright (c)1987, Polaris Data Systems, division of Polaris
Business Systems, Fairbanks, Alaska 99708.






DEPT. OF ENVIRONMENTAL CONSERVATION

POSITION PAPER

Bill No: SB 131 Contact: Amy D. Kyle
465-2600

Title: An Act regulating the role and
use of TBT-based marine anti-
fouling paints and coatings.

Department®s Position

The Department supports the intent of the bill to prohibit sale and use
of TBT-based paints and coatings. The Department is prepared to
enforce a prohibition on the sale of the coatings.

bill Analysis

The bill would prohibit the sale and use cc TBT-based anti-fouling
paint. Such coatings have been shown to release TBT into waters. TBT
is a harmful and toxic substance. DEC supports the ban on introduction
of the substance into waters of the state. (Since 1985, DEC has
prohibited use of TBT as an anti-fouling agents in hatcheries, through
conditions placed on state certifications of federal permits for
hatcheries.)

The bill does not propose a specific role for any agency in enforcing a
ban on sale or use of TBT-based coatings. Rather, the bill establishes
general prohibitions.

Effect on the Agency

DEC understands that it is the intent of the bill®s sponsors primarily
to prohibit the sale of TBT in the state. DEC can play an active role
in enforcing this prohibition through notification to retail outlets
and marketplace inspections to confirm that the ban is complied with.
TBT is a pesticide under the federal pesticide laws. The ban would be
imposed and enforced as an extention of the state®"s pesticide program.
A fiscal note for resources needed to enforce this aspect of the bill
IS being prepared.

The Department understands that the bill®"s sponsors do not intend that
any additional activities be undertaken by DEC iIn response to the
legislation in order to detect or take enforcement action under other
provisions. In light of this understanding, no resources beyond those
required to enforce the ban on sale are included in the fiscal note.

COMMISSIONER



Senator Fred F. Zharo*tf*f

A laska State Legislature
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MEMORANDUM
TO: Senator Tim Kelly
Chairman - Senate Labor and
FROM: Senator Fred F.
DATE: February 26, 1987
RE: House hearing on TBT bill

The House Resources Committee is holding a hearing tomorrow (Friday) at 8
a.m. on the House companion bill (HB 138) to Senate Bill 131, "An Act
regulating the sale and use of TBT-based marine antifouling paints and
coatings..."

The hearing will feature testimony, via teleconference, by Mary Morgan,
consultant to the Pacific Fisheries Legislative Task Force, and by Dr. Bob
Huggett of the Virginia Institute of Marine Science. Dr. Huggett probably is
the nation®s leading expert on the effects of TBT.

I wanted to bring this hearing to your attention so that you could have one of
your staff people attend, if you wish, to obtain more background information
about the use of TBT. SB 131, of course, is scheduled to be heard in your
committee tomorrow at 2 p.m.



Senator Fred F. Zharoff

Alaska State Legislature
P. 0. BOX 405, KODIAK, ALASKA 99015  (907) 486-5259

DURING SESSION: .
POUCH V, JUNEAU, ALASKA 99811 ¢ (907) 465-3473 + 465-3474 » 4653844 (Labor and Commerce Committee)
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SECTIONAL ANALYSIS

SB 131 — "An Act regulating the sale and use of TBT-based marine antifouling
paints and coatings; and providing for an effective date."

Section 1

46.03.715: SALE AND USE OF TBT-BASED ANTIFOULING PAINT.
@ Bans the sale and use of TBT-based antifouling paint in the
state. Prohibits a person from importing into the state or

selling, renting, or leasing in the state, or using in state
water, any vessel or fishing gear or other 1item that is put
into the water, if the vessel, gear, or item has already been
treated with TBT paint.

() Persons who have already applied TBT paint to their boats,
gear, or other items before the bill becomes law do not have to
remove the paint, but they may not reapply the TBT paint.
Fish pen nets that have been treated may continue to be used
for five years after the billbecomes law.

©) Exempts four classes of vessels from the TBT ban: (1) United
States government vessels; (2) foreign vessels temporarily 1in
state water; (3) vessels of 5,000 gross tons or more, which
covers commercial ships other than commercial Ffishing and
processing vessels; and (4) passenger vessels of3,000 gross
tons, which covers the vastmajority of cruise ships. The
purpose of these exemptions 1is to avoid running afoul of
federal preemption, in the case of U.S. government vessels, and
to avoid the practical problems of trying to prohibit TBT use
on Tforeign vessels and on large commercial and cruise ships.
Current statistics indicate that 70 percent of the TBT paint is
used on small recreational vessels and 28 percent on commercial

ships.
@ Definition of "TBT-based" and "vessel".
Section 2 Effective date.

The 1injunction, penalty, and liability provisions of AS 46.03.760, 46.03.765,
46.03.780, and 46.03.790 would automatically apply to violations under this
bill because the new statute is a part of AS 46.03 (Water, Air, Energy, and
Environmental Conservation).



Tributyltins (TBT) have been called the most toxic compounds ever
deliberately introduced by societies into natural waters."™*" A
growing body of scientific research indicates that TBT may
seriously affect non-target organisms and have unknown effects on
humans who eat marine organisms containing TBT or are exposed to

it in the workplace.

In the United States, many bodies of water have concentrations of
TBT that have reached levels which may cause lethal and sublethal
effects iIn non-target organisms. For example, TBT levels in San
Diego Bay have been measured at levels which could cause lethal
effects iIn fish, mollusks, crustaceans, and algae.2

TBT is used in antifouling paints and is primarily applied to
boat and ship hulls to control the growth of fouling organisms
such as barnacles, tubeworms, algae, bacteria, and sponges.
These organisms increase hull friction and weight, which in turn
increases fuel consumption by reducing vessel speed. The
antifouling paints are also used to control fouling organisms on
docks, buoys, and other marine structures. TBT has been used in
antifouling paints for almost 10 years and replaced the
copper-based antifouling paints. The paints with tributyltins
j.ast approximately 5-7 years, whereas the copper-based paints
last approximately two years.

There are two types of antifouling paints containing TBT:
copolymer paints and free association paints. The copolymer
antifouling paints contain TBT which is chemically bonded to the
paint polymer and is released through a chemical bond breaking
process called hydrolysis. New TBT molecules are exposed and
released by the gradual erosion of the paint as the vessel moves
through the water. The release rate is slow except during the
initial one month "conditioning” period and can be controlled by



altering the paint®s water absorption characteristics. The free
association paints contain TBT which is physically incorporated
into the paint matrix; the TBT is released through diffusion as
surface paint particles dissolve. This type of paint has a short
time period of protection and is characterized by a high initial

release.

Antifouling paints containing TBT are registered, in the United
States, for use on aluminum, steel, fiberglass, wood and cement
hulls. These paints are used on commercial and recreational
vessels and some military ships. However, the Navy is the major
domestic user of antifouling paints. The Navy is planning to
replace the copper-based paints it is currently using on its
steelhulled vessels with antifouling paints containing TBT
compounds. This Navy conversion would take approximately 5 years
and add an additional 90,000 pounds of TBT active ingredients to
the environment. Economically, if all the Navy ships are
painted, it would annually save the Navy $150 million.”~ However,
this cost does not include the cost to the marine environment.

Currently, there are 340 federally registered antifouling paints
containing TBT active ingredients. U.S. domestic usage of TBT 1in
antifouling paints range from 250,000 to 300,000 pounds.”™ In
addition to antifouling paints, TBT compounds are registered for
use as disinfectants, textile biocides, wood preservatives, paper
and pulp mills, leather processing and as plastics stabilizers,
etc. In the United States, total usage of TBT pesticides (for
all uses) ranges from 730,000 to 860,000 pounds of active

ingredients.®

In 1981 France banned the use of TBT paints on all vessels less
than 80 feet in length because of shellfish deformations,

particularly in Arcachon Bay.”



England researched and then combined their studies with France®s
experience and banned the use of free association paints and
copolymer formulations with more than 7.5 percent TBT on

January 1, 1986.Q Germany and Switzerland have banned TBT paints
for fresh water usage. Japan has banned the use of TBT compounds
in household products such as house paints and textiles, but has
not restricted its use in vessel antifouling paints.

In the United States, Senators Cohen and Trible iIntroduced Senate
Resolution 272 in December 1985 calling for "public hearings to
determine if further action is warranted with respect to the
future use of TBT compounds™ and "urging EPA to accelerate its
investigation into the environmental and health effects of
organotin bearing paints...." The resolution iis§ been referred
to the Senate Committee on Environment and Public Works.

On June 11, 1986 Congressman Parris introduced HR 5015, calling
for a temporary ban on TBT-based paints on the hulls for
commercial and recreational vessels until, ' EPA has completed
their ongoing studies to determine the safety of such paints and
their impact on the aquatic environment.

Currently, only North Carolina has limited the input of TBT into
its waters. North Carolina instituted regulations on January 1,
1985 to limit discharges from industries to 2 ppt for salt water
and 3 ppt for fresh water.” These regulations were iInitiated
because it was determined that hundreds of North Carolina
companies were using TBT to control odor-causing bacteria in
textiles or to control slime in piping. Some of the discharges
from the textile mills were high enough to kill aquatic

organisms.

On January 8, 1986, EPA commenced a special review of the nine
most common TBT antifoulant paint formulations. EPA"s support



document indicates that EPA is concerned about the acute and
chronic toxicity potential of tributyltin compounds to nontarget
aquatic organisms. Water samples have been found to contain TBT
levels that may have direct effects on aquatic organism
populations (mollusks). The TBT compounds may bioaccumulate in
aquatic habitat and may pose a hazard to the food chain.
Absorption of tributyltin compounds to sediment may have
long-term toxicity effects on benthic browsing organisms such as
crustaceans and snails. Contamination of estuarine areas at
sublethal concentrations can influence the reproduction of
several aquatic groups from fish to plankton, thus impacting the
marine environment. The present use of tributyltin in
antifouling paints presents a potential hazard to nontarget

aquatic organisms.

The Pacific Fisheries Legislative Task Force, working in
coordination with the Pacific Coast Federation of Fishermen-s
Associations, has passed three task force resolutions offered by
Assemblyman Dan Hauser, the Task Force Vice Chairman, regarding

TBT. The resolutions:

1. Urged and encouraged the Environmental Protection Agency to
take the lead iIn creating a public information education
brochure about TBT that could be distributed to every boat
owner in America. The pamphlet concept is based on a similar
project done in the United Kingdom entitled, Don"t Foul
Things Up. Short of a Congressional ban on the use of TBT, a
nationwide public information awareness program is thought to
be the next best alternative for controlling the amount of
TBT introduced into the marine environment. It is thought by
some scientists that this type of education program could
reduig the amount of active TBT in the marine environment by
50%. ~



2. Memorializes the Food and Drug Administration, the
Environmental Protection Agency and the _National Marine
Fisheries Service to impose an immediate ban on all salmon
imported into or produced iIn the United States in pens
treated with TBT. This 1is important because TBT levels for
safe human consumption have not been established. TBT was
found in the flesh of salmon that were pen-reared in
TBT-treated pens. Moreover, the study found that cooking
does not remove the TBT from the fish.13

3. Memorializes Congress to enact an immediate ban on the use of
TBT-based bottom paints on all military, commercial, and
recreational vessels until such time, and if, methods of use
of TBT-based bottom paints or derivatives of organotin paints
are developed that pose no threat to the marine environment.

In addition to the resolutions passed by the task force, it is
anticipated that the participating states may introduce state
legislation to further regulate TBT usages in their states.
Currently, efforts are underway to explore legislation to monitor
dry docks, set water quality standards, ban or restrict the uses
of TBT, or regulate the amount of TBT used in antifouling paints.



10.

11.

12.

13.
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TRIBUTYLTIN CONTAMINATION OF PEN-REARED SALMON?*

Pen-reared salmon contaminated with tributyltin (TBT) are entering U.S. seafood mar-
kets according to a recent report released by the National Marine Fisheries Service"s Auke
Bay Laboratory. According to a report by Jeffery W. Short and Frank P. Thrower, salmon
reared in sea pens treated with TBT, sold as aquaculture products and purchased in public
markets were found to contain concentrations of 0.081-0.20 ug/g of TBT.

TBT has been described as the most toxic compound every deliberately introduced by
society into natural waters. TBT, an organotin, is used as a wood preservative, an addi-
tive to bottom paints, and to treat netting used iIn salt water pens for rearir.j salmon.

It can be toxic in levels as low as 5 parts per trillion (see FRIDAY, 17 October, pp-

5-7)."

The most common pen-reared salmon products entering the U.S. market are the so-called
"pan-sized" or "baby"™ coho, Oncorhynchus kisutch, harvested as juveniles from pens in
places such as Puget Sound, and the Norwegian Salmon, an Atlantic salmon or salmon trout,
Salmo salar or Salmo trutta, raised in salt water pens in fjords in Norway. The farmed
salmon has proved popular with some restaurants and markets seeking to promote "fresh"

fish year-round.

The research of Short and Thrower on TBT contamination of salmon began when they
sought to determine the rate of mortality of salmon transferred into TBT-treated marine
pens. According to them, TBT compounds "are emerging as the leading compounds in the
effective control of marine fouling of sea pens, a serious problem in the salmon farming

industry."”

In their paper "Tri-N-Butyltin Caused Mortality of Chinook Salmon, Oncorhynchus
tshawtscha, on Transfer to a TBT-Treated Marine Net Pen,”™ Short and Thrower reported that,
"TET compounds are widely used in the salmon aquaculture industry....Salmon at aquaculture
facilities are raised to market size in marine pens for 1 to 3 years, during which they
gain most of their body mass. Nets must be periodically cleaned or chemically coated to
retard fouling by marine organisms; fouling will reduce sea water exchange and result in
fish kills. Antifoulants are much more economical than manual cleaning and are therefore
preferred by the industry. Several antifoulant formulations are used to treat nets, but
TBT compounds are among the most effective ingredients. These compounds have low
solubility in seawater, are exceptionally toxic to marine fouling organisms, and can be
formulated for slow release."

In their study, Short and Thrower used chinook salmon raised for one year in fresh
water and acclimated to sea water for four months before testing. The chinook salmon died
in all doses of TBT oxide tested, "but none died in the clean water control tank during or
immediately after the bioassay. Only five salmon in the lowest exposure dose survived the
bioassay; of these, three died within the next 24 hours in clean seawater,' reported the

researchers.

They went on to say that "juvenile salmon are very sensitive to TBT poisoning in sea
water....TBT concentrations in salmon that died during the bioassay were nearly constant
for all doses, suggesting that TBT continues to accumulate until a threshold concentration
is reaped in critical tissues and causes death....low doses of TBT can impair the immune
system of rats, which suggests that salmon raised in TBT-treated marine net pens may be
more susceptible to disease."

In this first report on TBT, Short and Thrower concluded that "juvenile chinook salmon
are very sensitive to TBT poisoning in sea water, that they rapidly accumulate TBT to high
concentration in tissues, and that lethal effects are dose and time dependent."



Recognizing that aquaculturists would not likely use high dosages of TBT that may be
found in the flesh of pen-reared salmon in the marketplace that was exposed to lower
amounts of TBT, (i.e., those that survived the pens). They purchased both Atlantic salmon
(e-g-., Norwegian) and coho salmon in addition to chinook; all the fish was advertised as
farm (pen-reared) raised aquaculture fish. They found no traces of TBT in the chinook but
concentrations in the muscle tissue of both coho and Atlantic salmon of organotins as TBT

as high as 0.81 ug/g.

The purchases of the fish were from markets in Seattle and Portland. The results were
published in their report "Accumulation of Butylins in Muscle Tissue of Chinook Salmon
Reared in Sea Pens Treated with Tri-N-Butyltin.” The following is Short and Thrower"s
summary in this report of their research:

Rearing salmon in sea pens treated with antifoulant containing TBT compounds resulted
in the accumulation of organotins in the muscle tissue of salmon. Organotins were
detected in several fish from different count :ies purchased from the marketplace and
advertised as products of aquaculture. Additionally, cooking was found to be ineffec-
tive in destroying or removing accumulated organotins. We believe this is the first
evidence of entry of organotins into the human diet in the United States.

The report of TBT-laced pen-reared salmon is net the first indicating tainting of
these aquaculture-bred fish. Therehave also been reports received by PCFFA that farmed
salmon from Norway and Scotland may contain the artificial coloring agent, canthaxanthin,
an agent added to the feeding stuffs of the pen-reared fish (see FRIDAY, 16 August '8,
pp- 10-11). Although canthaxathin is banned by the U.S. Food & Drug Administration, there
is no evidence that PCFFA has received that the FDA is checking imported pen-reared salmon
for traces of this substance used to give the fish their deep-red coloring.

The use of TBT as an additive to bottom paints has already been restricted in both
France and Great Britain_following the die-offs of shellfish beds attributed to TBT paints
on vessel bottoms. The PCFFA Board of Directors at their 9-10 October meeting called for
a ban on the use of TBT (see FRIDAY, 17 October, pp. 5-7).

In Great Britain, Environment Minister William Waldergrave announced last year that
nation®s intent to place new controls on paints with the TBT additive including a proposed
ban on the use of those paints on vessels less than 12 meters long, and "free association”
paints with high levels of orgontin were banned. The Government action was "prompted by
complaints from the fisheries industry that such paints are responsible for declining
catches,” according to the 13 March1985 issue of the International Environmental
Reporter. France has imposed a complete ban on such paints.

According to that issue of IER, '"research carried out by the British Ministry of Agri-
culture, Fisheries & Food, and the French Institute Scientifique et Technique des Pesches
Maritime, the effects of organotin compounds, the active agents in anti-fouling paints,
are especially acute where pleasure craft and fisheries share the same waters."

High levels of TBT have been found in most marinas along the California coast, indi-
cating that action similar to that taken by Britain and France should be taken. Fortu-
nately, TBT has a short half-life and, unlike toxics such as DDT, the beneficial affects
of a ban could be seen within a short time on the marine environment.

* From PCFFA Friday, October 31, 1986
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