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COMMERCIAL F ISHER IES  ENTRY COMMISSION

P r o p o s e d  amendments t o  CSHB 5 1 0  (R e s )

N o t e :  CFEC o f f e r s  no a d d i t i o n s  t o  t h e  B i l l ,  
o n l y  d e l e t i o n s .  A l l  su ch  d e l e t i o n s  a r e  s e t  
o u t  i n  Bold Face t y p e

*  S e c t i o n 1 . -  No c h ang e s  recommended

* S e c t i o n 2 . -  No c h ang e s  recommended

*  S e c t i o n 3 . -  No ch ang e s  recommended

*  S e c t i o n 4 . -  No ch ang e s  recommended

*  S e c t i o n 5 . -  No ch ang e s  recommended

*  S e c t i o n 6 . -  No ch ang e s  recommended

*  S e c t i o n 7 . -  No ch ang e s  recommended

* S e c t i o n 8 . -  No ch ang es  recommended

* S e c t i o n 9 . -  No ch ang e s  recommended

*  S e c t i o n 1 0 . AS 1 6 . 0 5 . 4 6 0  i s  amended t o  r e a d :

S e c .  1 6 . 0 5 . 4 6 0 .  COMMISSIONER (OF REVENUE) MAY APPOINT AGENTS. 

The c o m m is s io n e r  (OF REVENUE) may a p p o in t  q u a l i f i e d  p e r s o n s  a s  a g e n t s  

t o  r e c e i v e  a p p l i c a t i o n s ,  i s s u e  l i c e n s e s ,  and c o l l e c t  l i c e n s e  f e e s  

u n d e r  AS 1 6 . 0 5 . 4 4 0  -  1 6 . 0 5 . 4 8 0  [ ,  AND TO ASSIST IN THE COMPLETION OF 

ANNUAL APPLICATION OR RENEWAL FORMS FOR INTERM-USE PERMITS AND ENTRY 

PERMITS UNDER AS 16.43] .

*  S e c t i o n  1 1 .  AS 1 6 . 0 5 . 4 7 0  i s  amended t o  r e a d :

S e c .  1 6 . 0 5 . 4 7 0 .  FEE FOR ISSUANCE OF LICENSES [AND 3NTERIM-USE

OR ENTRY PERMITS]. ( a )  A p e r s o n  a p p o in t e d  and a u t h o r i z e d  b y  th e

c om m is s io n e r  (OF REVENUE) t o  s e l l  l i c e n s e s  . . .

CFEC recommends no ch anges  i n  b a la n c e  o f  s u b s e c t i o n  ( a )

(b) CFEC RECOMMENDS THAT ALL OF SUBSECTION (b) BE DELETED.



S e c t i o n  1 2 .  AS 1 6 . 0 5 . 4 7 0  i s  amended by a d d in g  new s u b s e c t i o n s  t o  r e a d :  

(c) ( b )  Fo rm s and f e e s  u n d e r  ( a )  [OB (b)] o f  t h i s  s e c t i o n  s h a l l  

be  t r a n s m i t t e d  t o  t h e  c o m m is s io n e r  [OR TO THE COMMERCIAL 

FISHERIES ENTRY COMMISSION, RESPECTIVELY,] by t h e  l a s t  d ay  o f  

t h e  month f o l l o w i n g  t h e  month i n  w h ich  t h e  f e e s  a r e  c o l l e c t e d .

The c o m m is s io n e r  [OR THE COMMISSION, AS APPROPRIATE,] may g r a n t  

an e x t e n s i o n  o f  n o t  m ore t h a n  3 0  d a y s  i f  t h e  a g e n t  e s t a b l i s h e s  

t h a t  . . .

CFEC recommends no c h ang e s  i n  b a l a n c e  o f  s u b s e c t i o n  ( c )

(d) (c )_  The c o m m is s io n e r  [OR THE COMMISSION, AS APPROPRIATE,] may 

a s s e s s  a  p e n a l t y  a g a i n s t  an  a g e n t  who d o e s  n o t  t r a n s m i t  f e e s  w i t h i n  

t h e  t im e  a l l o w e d  u n d e r  (c) ( b )  o f  t h i s  s e c t i o n  . . .

CFEC recommends no  ch ang e s  i n  b a l a n c e  o f  B i l l
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MEMORANDUM

TO: All Members

FPOM: Representative Mark Boyer/

SUBJECT: HB 510, Fish and Game Licensing

DATE: March 31, 1988

HB 510 transfers responsibility for the issuance of fish and 

game licenses from the Department of Revenue to the Department of 

Fish and Game. Administration of the fish and game licensing 

system, which includes data capture functions for the Departments 

of Fish and Game, Public Safety, and the Court system has, 

understandably, not been a high priority of Revenue in light of 

reduced funding and given the multi-million (and multi-billion) 

dollar issues which are confronting the department in tax 

assessment and litigation matters.

Transfer of the licensing function to the Department which 

has the largest interest in the efficient performance of that 

function, and for which it will be a very high priority, would 

seem to be a matter of common sense. It has been estimated that 

as much as $300,000 per year in license revenues is uncollected



and lost to the Fish and Game Fund under the present 

administration of the system. In addition to enhancing revenues 

for the Fish and Game Fund, the transfer will also place 

responsibility for the data capture aspects of the program with 

tjhe agency which benefits most from that information.

One-time expenditures of 133.0 reflected in the fiscal note will 

purchase computer equipment for a complete revamp of the data 

processing associated with the program, which will improve 

performance and ultimately reduce costs.

HB 510 also modifies the current system of compensation for 

license vendors by reducing the amount rebated to larger volume 

vendors. Additionally, the bill sets up a system of penalties for 

late transmittal of reports and proceeds by vendors, which should 

result in increased collection of revenue for the Fish and Game 

Fund.



r ' STATE OF ALASKA
1566 LEGISLATIVE SESSION

REQUEST:

BILL VERSION:
PUBLISH DATE:

hB 510

02/15/bfa

FISCAL NOTE

Revision Date:____________________________
Title: "An Act transferring issuance of 
fishing, hunting, trapping licenses.." 

Sponsor: Representative Boyer
Requestor: Resources & Finance_________

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Revenue
BRU: Income and Excise Audit Division

Components:

1
: OPERATING

1 FY 86 1 FY 89 | FY 90 1 FY 51 1 FY 92 1 FY 53

r 1 1 T " T~ 1
I PERSONAL SERVICES 1 1(226.6) | - 1 1
1 TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -
I CONTRACTUAL 1 - 1(432.7) | - 1 1 1
I SUPPLIES 1 - 1 (2.6) | - 1 1 - 1
I EQUIPMENT 1 - 1 - ! - 1 1 1 -
I LANDS & STRUCTURES 1 - 1 - 1 - 1 - 1 1
I GRANTS, CLAIMS 1 - 1 - 1 - 1 - 1 - 1 -

MISCELLANEOUS 1 1 - 1 — 1 1 1
TOTAL OPERATING 1 - 1(662.1) | - 1 - 1 - 1 -

I CAPITAL | - 1 - 1 - 1 - 1 - 1 -

I REVENUE I 

FUNDING: (Thousands ofJlollars)

- 1 - 1 - 1 - 1 - 1

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
I FULL-TIME 
I PART-TIME 
1 TEMPORARY

(6)

ANALYSIS: (Attach a separate page if necessary)

(see attached analysis)

Steven E. Kettel, DirectorPrepared By: 
Division: Income and Excise Audit Division,

/ / Phorie: 
/ /  Date:

(907) 465-2320 
03/04/66

Appro vea by Commissioner: Hugh Malonj
Agency: Department of Revenue ^  /  ~T

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

03,04/68

page 1 of
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Prepared By: Steven E. Kettel

Income and Excist Audit Division 

Department of Revenue 

February 20, 1988

HB 510 Analysis

The Department of Revenue supports this legislation transferring the fish

and game licensing program to the Department of Fish and Game.

This program consists of the following features:

1) coordination of statewide sales of fish and game licenses, tags, permits 

and duck stamps through over 900 private vendors;

- 2) design and mallout of licenses and forms;

3) data capture of monthly, quarterly, and annual sales reports from the 
vendors;

4) processing and deposit of cash receipts;

5) reconciliation of vendor reports to cash receipts; and

6) paying additional compensation to vendors based upon the number of 

licenses sold.

The Department of Revenue suggests a January 1, 1989 effective date for 

the following reasons:

a) This program Is run on a calendar year basis, and transfer m1d~year 

would adversely Impact the smooth operation of the program.

b) The department Is 1n the planning phase for automating this program 

and a January 1 transition date will give us additional time to 

complete the work.

To effect the transfer, the Department will give the Department of F1sh 

and Game the resources 1t has allocated to the program, Including:

1) Data processing software and documentation Including file layouts, flow 

chart, program listing, data file tapes, etc., assuring that F1sh and Game 

would convert the data from a Wang file structure to an IBM file structure 

and the Wang COBOL programs to IBM COBOL programs. Utilizing pre-1986 IBM 

programs would require some modification. Assuming F1sh and Game retains 

a Wang structure, the Department 1s willing to transfer a Wang VS 85 

mainframe and program related peripheral equipment to the Department of 

Fish and Game.

i



HB 510 Analysis (Cont.)

2) Transfer of funding will Include:

A) Personal Services

The following positions will transfer from the Income and Excise Audit 

Division with associated funding of $188.1:

Pos1tlon Ranqe/Step FY 89 Budqet

Revenue Licensing Supervisor 16K $54.8
Accounting Supervisor I 14J $46.7
Clerk Typist II 7B $26.9
Accounting Clerk II 9D $31.4
Clerk Typist III 8B $28.3

$188.1

The following position will transfer from the Administrative Ser
Division with associated funding of $38.7:

Position Ranqe/Step ',’Y 89 Budqet

Data Entry Center Supervisor 14A $38.7

B) Contractual

The following associated funds will transfer from the Income and Excise 
Audit Division:

Vendor Compensation: $356.6

Printing, Postage, Telephone: $36.8

$393.4

The following associated funds will transfer from the Administrative 
Services Division:

Wang VS & Maintenance costs: $39.0

Other contractual costs: $.3

$39.3

C) Supplies

The transfer of associated -upply funds from the Income and Excise Audit 
Division will be $2.5.

The transfer of associated supply funds from the Administrative Services • 

Division will be: $.1

SUMMARY OF TRANSFERS:

Personal Services $226.8

Contractual $432.7

Supplies $2.6

Total Transfer: $662.1
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STATE OF ALASKA 
19S8 LEGISLATIVE SESSION

R E Q U E S T : ___________________ ____

No. 2
BILL VERSION: . CSHB 510 (RES) 
PUBLISH DATE: HOUSE 3/22/88

FISCAL NOTE

R e v u x n  D a is :     ________________________________
T i t l e .  S £ a p n a s i £ i l i . t y  B R U :  A d m i n i s t r a t i o n  5  S u p p o r t

Agency Affected: F is h  and Game

* -  -  » -  ^  » r c »; r*. c  g. SC ~ O - • ■ a  ** •* e i
jpc.ViGr:Requestor: l£LD ? .r .fP Z Components • 4 d m  n i s r r a l - i  v p  I p r v i r p q

EX PEND ITUR ES /REVEN UES : (Thousands of Dollars)
O P E R A T IN G FY 88 FY 89 FY 90 FT'91 FY 92 FY 93

PERSO N A L S E R V IC E S
TRAVEL
CONTRA CTUA L
SUPPL IES
EQU IPM ENT
LA N D  &  S T R U C T U R E S
G RA N TS , C LA IM S
'M ISCELLANEOUS

286.9 ........ ........................... 3 9 0 . 0 390.0 390-0
-  q q n ' . a n R.O

j  19 « 9 2 9 . 0 9 9  2  Y 0 922.n . 3 2 2 . 0
I 0.0. . 10.0 1 0 . 0

oCr— 1 0 . 0
. 1 2 0 . 0 n 0 0  . . . . .  . 0

T O T A L  O P E R A T IN G 844.5 7 3 0 . 0 7 3 0 . 0 7 3 0 . 0 7 3 0 . 0

C A P IT A L

REVENUE 9,800.5 9,850.0  10,050.0 10,240.0 10,400.0
$ 1 0 0 .0  t o  $ 3 0 0 .0  o f  revenue i s  c u r r e n t ly  u n c o l l e c t a b l e  

FUNDING: (Thousands of Dollars)
GEN ERA L  FU N D  
FEDERA L  F U N D S  
CTTHER 
•RTTiL

844.5 730.0 730.0 730.0 730.0

PO S IT IO N S :
FULL-T IM E
PART-T IM E
TEM PO RA RY

1 0 1 0 1 0 1 0 1 0

ANALYSIS : (Attach a separate page if necessary)
?Y 39 r e q u e s t  i n c l u d e s  a t r a n s f e r  o f  $662.1 from th e  Department o f  Revenue  
and $133.0 i n  o n e - t i m e  i t e m s .  See en c lo s e d  f o r  more d e t a i l s .

o b " ’ f o  • • n r * *

Division : - dm i— stray
iOP' \ s ' f l  '  1

, by Commissioner:
F i s h  tnd Game

Phone:. 
Date: _

-iSf-uico
0 3 . " - i  38

Date: 03 94 '39

Agency:
Distnbuuon (by preparer; :  

Legislauve Finance 
Legislative Sponsor 
Requestcr
Office of Management and Budget 
Impacted Agencyues) pace ol



DEPARTMENT OF F I S H  AMD GAME -  F I S C A L  NOTE TO ACCOMPANY HBS10

TRANSFER  OF FUNDING  FROM THE DEPT .  OF REUENUE :

PERSONAL  5ER U ICE5 :

R « v « n u (  L i c e n s i n g  S u p e r v i s o r  54 .0
A c c o u n t i n g  S u p o r v i  oor I 46. ?
C l a r k  T y p i s t  I I  2 6 .9
A c c o u n t  i ng C I «*rk I I  31.4
C l e r k  T y p i s t  I I I 28 .3
D a ta  E n t r y  C e n t e r  S u p e r v i s o r  30 .7

S u b t o t a l  2 26 .0

CONTRACTUAL :

P r i n t i n g ,  P o n t a g o ,  T e l e p h o n e  
Hang US & M a i n t e n a n c e  C o s t s  
O t h e r  C o n t r a c t u a l  
U a n d o r  C o m p o n u a t i o n

S u b t o t u 1

S U P P L IE S :

SUBTOTAL  REUENUE TRAN5FER

3 6 . B 
39 .0  

0 .3  
356.6

432. 7 

2 . 6  

662. 1

PROPOSED A D D I T IO N S  BY DEPT .  OF F I S H  AND GAME:

PERSONAL  S E R U IC E 5 :

P r o g r a m m e r / A n a  1y a t  I I I 
D a t a  P r o c a a a t n g  C l e r k  I 
A c c o u n t i n g  S u p e r v i s o r  I I  
A c c o u n t i n g  T e c h n i c i a n  I I

40. 4 
2 8 .5  
4 4 .3  
38. 9

S u b t o t a I

TR AU E L :

CONTRACTUAL :

P o s t a g e ,  P h o n e s ,  C o p i e r  
P r i n t i n g
R e d u c e  U a n d o r  c o m p e n s a t i o n

14.5 
2 0 . 0  

- 1 6 0 . 4

1 60. 1 

7. fl

S u b t o t a 1

S U P P L I E S :

125.9

7 .4

ONE T IM E  COSTS
S p a c e  m o d i f y / t e I a p h o n a  13.0
C o m p u t e r / O p t i c a l  S c a n n e r  105.0
M i c r o f i 1m / U e r t i c 1e F i l e s  15.0

SUB TOTAL  ONE T IM E  ITEMS

SUBTOTAL  F I S H  & GAME A D D I T IO N S

133.0 

182. 4

SUMMARY OF TO TAL  REQUEST

K5

o
Hi

U>

REUENUE TRANSFER  TO ADF&G 
ADF&G A D D IT IO N S  
CHANGE TO UENDOR COMPENSATION  
ADF&G ONE T IM E  ITEMS

TOTAL REQUEST

662. I 
209. 8 

- 1 6 0 . 4  
133.0

844 . 5

CO w  
M

Ul
M

U> O
N3 ^

te 8
oo tn  
00
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A N A L Y S I S  OF AGENT COM PENSAT ION  A L T E R N A T I V E S  

E X I S T I N G  NEW METHOD
AVERAGE AVG .  S I N G L E TO TAL  VENDOR AVG .  S IN G L E TO TAL  VENDOR CHANGE IN

n o .  o f PER VENDOR VENDOR COMP. COMP. VENDOR COMP. COMP. TOTAL
AGENT  5 A L E5  VENDORS S A L E S CURRENTLY CURRENTLY NEtJ METHOD NEIJ METH00 COMPENSATION
«*ft f t> f t f t***f t f t f t** f t f t f t ! l f t f t**** f t *f t f t f t f t* f t*«* f t f t f t* * * * * * * f tXXXXXXXXXXXXXXXXft f tX XXXXXXXXXXXXXXXXft ftXftftftXXXftf t X <t * ft M « tt X tt ft M ft

U n d e r  50 1 i c e n s s i  667 30 *50 *3 3 ,3 5 0 *50 * 3 3 ,3 5 0 NO CHANGE
5) t o  1000 1 i c v m ik u  103 450 *450 *8 2 ,3 5 0 *300 *5 4 ,9 0 0 < *27 ,450
1001 t o  5000 l i c e n u e  65 2300 * 2 ,3 0 0 *1 4 9 ,5 0 0 *775 *5 0 ,3 7 5 < •9 9 ,1 2 5
500 1 a nd  up 1 icum iou  35 5775 *5 ,7 7 5 *2 0 2 ,1 2 5 *1 ,644 * 5 7 ,5 4 0 <*144 ,5 85

TOTAL  COM PENSAT ION *4 6 7 ,3 2 5 *196 ,16 5 < *271 ,  160

N O TE S :

1. T h i i i  c o m p a n t j t i o n  u n u l y u i s  i s  for -  d u m o n u t r a t i a n  p u r p o s e s  o n l y  and  d o s s  n o t  r e f l e c t  a c t u a l  a c t i v i t y .

2. M o s t  v u n d o r c ,  p u r t i o u l i i r l y  t h o u *  i n  vmal 1 t o w n s  and v i l l a g e s  f i t  i n  t h a  c a t o g o r y  o f  s a i l i n g
50 1 i c e n s & s  o r  U s a  p a r  y e a r .  T h e y  wi 1 I b o o  NO c h a n g e  i n  t h e i r  r s i m b u r s e m o n t .

3. A 1 1 v e n d o r s ,  r e g a r d l e a s  o f  s a l e s  v o l u m e ,  U eep  5K o f  t o t a l  r e c e i p t s .  The  c o m p e n s a t i o n  d e a l t
w i t h  h e r o  r e f l e c t s  an a d d i t i o n a l  amoun t  b a s e d  on a c t u a l  number  o f  l i c e n s e s  s o l d .

*1 A m o u n t s  l i s t e d  u n d i r  c u r r a n t  urn bauicd on a l l  v e n d o r s  r e c e i v i n g  *1 p e r  l i c e n s e  s o l d .

5. A m o u n ta  I i s t  ad  u n d e r  new m e th o d  a r e  b a s e d  on  c h a n g i n g  t o  a s i  i d i ng  s c a l e :
51 pw r l i c e n s e  fur t h e  K i r u t  50 w i t h  a min imum o f  *50 ;  *  . 75 f o r  t h e  n e x t  200 l i c e n s e ! . ;

2SO l i c e n j w s , ’ end  ® . 25 f o r  e a c h  1 i c a n a a  o v e r  500.

i n  f i u c u l  n o t e  i s  b a s e d  on t h e  n e x t  t o  l a s t  c o l u m n ,  T o t o l  V e n d o r  New M e t h o d ,  
f rom  t h e  R e v e n u e  t r a n s f e r  o f  * 3 5 6 .6 .  ( 3 5 6 . 5 —196.2 — 160. '1
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STATE OF ALASKA 

O F F I C E  O F  T H E  G O V E R N O R

BILL ANALYSIS
department division

F is h  and Game A d m in i s t r a t i o n
SILL NUMBER

HB 510
SPONSOR

R e o . B ov e r
SHORT TITLE OF BIU.

An A c t  t r a n s f e r r i n g  r e s p o n s i b i l i t y  f o r  t h e  i s s u a n c e  o f  c e r t a i n  l i c e n s e s . . .
DEPARTMENT position

In  f a v o r  o f  b i l l
PREPARED BV ~ 7 J DATE

0 3 / 0 4 / 8 8
COIjMISSICPlER'S sig-.AjV p* ,f . j r  OATE

T ’B ev e rly /R daum e W t J / t f O M lL Y l 0 3 / 0 4 / 8 8
S U M M A R Y

OTHER AGENCIES AFFECTED BT BILL

D epa rtm en t o f  R evenue

CONSTITUENT OROOPfS) AFFECTED TV BIU

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO 6UL

FISCAL IMPACT: □  NONE FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT

The i n t e n t  o f  HB 5 10  i s  t o  t r a n s f e r  a l l  r e s p o n s i b i l i t y  f o r  t h e  s a l e  o f  a l l  f i s h i n g  and  
h u n t in g  l i c e n s e s  from  t h e  D ep a rtm en t o f  R evenue t o  t h e  D ep a rtm en t o f  F is h  and Game.

ANALTSIS OF BILL/PROGRAM EFFECTS

P le a s e  s e e  e n c lo s e d .

AMENDMENTS PROPOSED

See  e n c lo s e d  h i g h l i g h t e d  c o p y  o f  H B 510 .

0 1-00*  12/83)

PL CAM  ATTACH A SEPARATE SHEET FOR AD0CT10HAL COMMENTS OR ANALYSIS.



DEPARTMENT OF FISH AND GAME 
Rill Analysis on HB 510

Brief analysis and explanation for proposed 
increases/decreases:

In analyzing the current licensing function, the Department of 
Fish and Game (ADF&G) has found that the section is critically 
in need of a complete revamping. There are currently 
something in excess of 900 vendors who sell 450,000 
fishing/hunting licenses, 40,000 to 60,000 crew member 
licenses plus assorted tags and stamps. Data entry and data 
manipulation appear to be inadequate. Data "processing 
capabilities consist of a six year old mini computer that was 
never adequately programmed and does not begin to address 
information needs. For example, it was impossible for ADF&G 
to determine an exact number of vendors or get any idea of the 
volume per vendor without manually counting them. To remedy 
this we propose the following additions:

Personal Services:

Add a programmer to develop a state-of-the art processing 
system that will provide data to the various agencies in a 
timely matter, automatically calculate vendor compensation and 
activity, provide statistical data for follow-up collection 
efforts and replace the current labor-intensive method of 
handling licensing.

Add a data entry clerk to enter data from licenses and vendor 
reports. The Department of Revenue (DOR) estimates (see DOR 
fiscal note) that three additional employees would need to be 
added in order to adequately enter data. We (ADF&G) propose 
adding only one since we further intend to use optical 
scanning of licenses for a major portion of the data entry.

We propose to add an accounting supervisor and technician to 
develop and implement a system of reconciling vendor accounts 
and provide the necessary follow-up to collect all amounts due 
to the state. It appears that a minimum of $100,000 and 
perhaps as much as 300.0 now remains uncollected from vendors 
due to a lack of staff and sufficient funding to allow audits 
and for collection enforcement.

Travel. Contractual. Supplies (excluding vendor compensation):

Office space for the licensing section must be consolidated as 
space is realigned among the Departments of Revenue, Commerce, 
Fish and Game and Labor. Included under this category are the 
necessary one-time costs for this relocation.



The increase in printing would be for a complete redesign of 
the license form itself, primarily to accommodate optical 
scanning.

Also included in this category would be travel costs 
associated with vendor audits and reconciliation of their 
accounts, including collection efforts.

The remaining funds under this category would bring the 
section to full funding based on discussions with current DOR 
staff.

Vendor Compensation:

Currently vendors are compensated in the following manner: .

Retention of 5% of sales? and

$1 per license sold with a minimum of $50

We proposed modifying this compensation as follows:

Retain the automatic retention of 5% of sales;

Modify the reimbursement for each sale as follows:

$1 each for the first 50 licenses, with a $50 
minimum;

$.75 for 50 to 250 licenses,

$.50 for 251 to 500 licenses,

$.25 for 501 and above licenses.

See schedule on page 3 of the fiscal note for our 
analysis of change.

Equipment:

This allows for replacement of current inadequate equipment 
with data processing equipment that is compatible with 
existing ADF&G equipment (IBM compatible) and movement to 
optical scanning of licenses. We have had insufficient time 
to determine exactly what form the new system will take. That 
is, whether it would be micro-, mini-, or mainframe-computer 
based. While the mainframe might be a logical choice, it is 
currently operating at its upper limits and it's uncertain 
whether we could add another large, new system. The $75,000 
being requested would supply microcomputers or redesign of the 
system whether mainframe or minibased. It would be a one-time 
cost.



As indicated above, optical scanning of licenses would be far 
more efficient than present labor-intensive data capture 
methods, even if they were adequately capturing data. This 
would be a one-time cost.

There are presently 16 file cabinets of information. While 
some of this is necessary in a hard copy form, much of it 
could be microfilmed. ADF&G currently has a microfilmer and 
the proposed request would expand this capability.

Also remaining files would be replaced by more space efficient 
verticle files.



©IF I h l & m

TB3I ILIiOIIUIFM POOCH Y . STATE CAPirOC 

JUNEAU. ALASKA 998 H  

907.<(65-3800

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen

J 4  . H t O t x n c a .  / V \ c V \  < S 3 ,

14 . & s c u r u >  ■ A i .  ( S r S ©



Sport & Conner- BCDSE B IL L  NO. 510, by Rep. Boyer. Would transfer responsi-
c i a l  L i c e n c e s  bility for the issuance of certain fishing, hunting, and
(transfer to trapping licenses, tags, and identification cards fron the
fish & game) cannissianer r* revenue to the cannissicrer of fish and game,

including complimentary fishing and hunting licenses; duplicate, 
replacement sport-hunting and fishing licenses or tags; designation 
of form and type of sport hunting and fishing licenses; appointment 
of agents to take applications, issue license and tags, and collect 
fees for: sport hunting and fishing; accepting fees from and 
calculating compensation for agents who issue licenses and -rfcgs; 
issuance of senior citizen permanent identification cards; resident 
hunting licenses; crewmsnber fishing licenses; appointment of 
agents to receive applications, issue licenses and collect license 
fees under cannercial fishing laws; responsibility for persons 
appointed to sell licenses under commercial fishing provisions; 
waterfowl conservation tags. Does not provide an effective date 
(bill becomes law 90 days after being signed by the governor).

Introduced February 15, 1988 and referred to Resources; Finance.

Sport k Conner- n m s E  r t t . t .  m h . s t q .  (see page 1188). Reported, back to the
cial Licenses House March 22, 1988 by Resources reccmmendirg it be replaced
(transfer to with a Resources substitute and that it do pass. Concurring:
fish & game) Cotten (Co-Chair), Sund, Hoffman, Davidson. Not concurring:

Nasrarre-has no recommendation. To Finance.

The Resources substitute adds a new sections:

— Amends AS 16.05.390 (Fees and compensation for issuance of 
licenses and tags) revising the compensation schedule for agents 
who sell fishing, hunting and trapping licenses and tags. The 
agent would be entitled to retain five percent of the fee charged 
for a license or tag or 25 cents for each license or tag sold, 
whichever is more; and $50 a year or the following amount, 
whichever is mores 1 - 5 0  licenses and tags, $1 each; 51 - 250 
licenses and tags, $0.75 each; 251 - 500 H a n s e s  and tags, $0.50 
each; more than 500, $0.25 each.

— Adds new subsections to AS 16.05.39^ (Fees and compensation for 
issuance of licenses and tags) and to AS 16.05.470 (Fee for 
issuance of licenses and interiarusa or entry permits) requiring 
the license and tag proceeds and required reports, and forms and 
fees for limited entry permits to be transmitted to the 
cannissiorer of fish ana game or to the Cannercial Fisheries Entry 
Ccmmissicn, as the case may be, by the last day of the month 
following the month in which they are sold or fees are collected.
A 30-day extension oould be granted if the agent establishes that 
failure to grant the extension would inpose an excessive financial 
hardship; the proceeds from sales for the period, including the 
amount the agent is authorized to retain, total less than $1,000; 
and the cumulative anoint of proceeds due, including proceeds from 
the current period, do not exceed $1,000.

L



limited entry fees within the time period allowed. The penalty 
would be equal to one and a half percent of the amount of proceeds 
or fees due, and would be assessed for each month proceeds are 
delinquent. The penalty for lioense and tags would be withheld 
frcxn the agent's compensation.

Reported beck to the House March 24, 1988 by Finance recommending 
adoption of the Resources Ccmnittee substitute (above), and that it 
do pass. Concurring: Adame (Chair), Goll, Frank, Pourchot,
Rieger, Swackhanmer, Boyer, Brown. Not concurring: Larson and 
Davis have no recaaaendation. TO Rules.
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No. 1 

CSHB 510 (RES) 

HOUSE 3/22/88

Prepared By: Steven E. Kettel

Inr.ome and Excise Audit 01v1slon 

Department of Revenue 

February 20, 1988

HB 510 Analysis

The Department of Revenue supports '■his legislation transferring the fish
and game licensing program to the Department of F1sh and Game.

This program consists of the following features:

1) coordination of statewide sales of fish and game licenses, tags, permits

and duck stamps through over 900 private vendors;

■ 2) design and mallout of licenses and forms;

3) data capture of monthly, quarterly, and annual sales reports from the 
vendors;

4) processing and deposit of cash receipts;

5) reconciliation of vendor reports to cash receipts; and

6) paying additional compensation to vendors based upon the number of 
licenses sold.

The Department of Revenue suggests a January 1, 1989 effective date for 
the following reasons:

a) This program 1s run on a calendar year basis, and transfer mid-year

would adversely impact the smooth operation of the program.

b) The department 1s 1n the planning phase for automating this program
and a January 1 transition date will give us additional time to 

complete the work.

To effect the transfer, the Department will give the Department of F1sh 
and Game the resources 1t has allocated to the program, Including:

1) Data processing software and documentation Including file layouts, flow 

chart, program listing, data file tapes, etc., assuring that F1sh and Game 

would convert the data from a Wang file structure to an IBM file structure 

and the Wang COBOL programs to IBM COBOL programs. Utilizing pre-1986 IBM 

programs would require some modification. Assuming Fish and Game retains 

a Wang structure, the Department is willing to transfer a Wang VS 85 

mainframe and program related peripheral equipment to the Department of 

Fish and Game.
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No. 1 

CSHB 510 (PJES) 

HOUSE 3/22/88

?) T r a n s f e r  of f u n d i n g  w ill I n c l u d e :

A) P e r s o n a l  S e r vices

The f o l l o w i n g  p o s i t i o n s  w i l l  t r a n s f e r  f r o m  the I n c o m e  and E x c i s e  A u dit 

D i v i s i o n  w i t h  a s s o c i a t e d  f u n d i n g  of $ 1 8 8 . 1 :

P o s i t i o n  R a n q e / S t e p  FY 09 B u d g e t

R e v e n u e  L i c e n s i n g  S u p e r v i s o r  16K $ 5 4.8

A c c o u n t i n g  S u p e r v i s o r  I 14J $46.7

Cleric T y p i s t  II 7B $26.9

A c c o u n t i n g  C l e r k  II 90 $ 3 1.4

C lerk T y p i s t  III 88 $ 2 8 . 3

$188.1

The f o l l o w i n g  p o si t i o n  w i l l  t r a n s f e r  f r o m  t h e  A d m i n i s t r a t i v e  S e r v i c e s  

D i v i s i o n  w i t h  a s s o c i a t e d  f u n d i n g  of $ 3 8 . 7 :

P o s i t i o n  R a n q e / S t e p  FY  89 B u d g e t

Data E n t r y  C e n t e r  S u p e r v i s o r  1 4 A  $38.7

B) C o n t r a c t u a l

The f o l l o w i n g  a s s o c i a t e d  f u n d s  w i l l  t r a n s f e r  f r o m  t h e  Inco m e  a nd E x c i s e  

A u d i t  D i v i s i o n :

V e n d o r  C o m p e n s a t i o n :  $ 3 5 6 . 6

P r i n t i n g ,  Postage, T e l e p h o n e :  $ 3 6 . 8

$ 3 9 3 . 4

The f o l l o w i n g  a s s o c i a t e d  f u n d s  w i l l  t r a n s f e r  f r o m  the A d m i n i s t r a t i v e  

S e r v i c e s  D i v i s i o n :

W a n g  VS & M a i n t e n a n c e  c o s t s :  $ 3 9 . 0

O t h e r  c o n t r a c t u a l  c o s t s :  $ .3

$ 3 9 . 3

C) S u p p l i e s

The t r a n s f e r  of a s s o c i a t e d  s u p p l y  funds f r o m  the I n c o m e  and E x c i s e  A u d i t  

O l v i s l o n  w i l l  be $2.5.

The t r a n s f e r  of a s s o c i a t e d  s u p p l y  funds f r o m  the A d m i n i s t r a t i v e  S e r v i c e s  

D i v i s i o n  w i l l  be: $.1

S U M MA R Y  OF T R A N S F E R S :

P e r s o n a l  S e r v i c e s  $ 2 2 6 . 8

C o n t r a c t u a l  $ 4 3 2 . 7

S u p p l i e s  $ 2 . 6

Total T r a n s f e r :  $662.1

HB 510 Analysis (Cont.)
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Ho. 1

P r e p a r e d  B y : S t e v e n  E. Kettel

I n c o m e  and E x c i s e  A u d i t  0 1 v 1 s 1 o n  

D e p a r t m e n t  of R e v e n u e  

F e b r u a r y  20, 1988

HB 510 A n a ly s is

The D e p a r t m e n t  of R e v e n u e  s u p p o r t s  ''his l e g i s l a t i o n  t r a n s f e r r i n g  the fish

and game l i c e n s i n g  p r o g r a m  to t h e  D e p a r t m e n t  of F i s h  a n d  Game.

This p r o g r a m  c o n s i s t s  of  t he f o l l o w i n g  f e a t u r e s :

1) c o o r d i n a t i o n  of s t a t e w i d e  s a l e s  of fish a n d  g a m e  l i c e n s e s ,  tags, p e rmits 

and d u c k  s t a m p s  t h r o u g h  o v e r  9 0 0  p r i v a t e  v e n d o r s ;

- 2) d e s i g n  and m a l l o u t  of l i c e n s e s  a nd forms;

3) data c a p t u r e  of m o n t h l y ,  q u a r t e r l y ,  and a n n u a l  s al e s  r e p o r t s  f r o m  the 

v e n d o r s ;

4) p r o c e s s i n g  a n d  d e p o s i t  o f  c a s h  re c e i p t s ;

5) r e c o n c i l i a t i o n  of v e n d o r  r e p o r t s  to c ash r e c e i p t s ;  a n d

6) p a ying a d d i t i o n a l  c o m p e n s a t i o n  to v e n d o r s  b a s e d  u p o n  t he n u m b e r  of 

l i c e n s e s  sold.

The D e p a r t m e n t  of R e v e n u e  s u g g e s t s  a J a n u a r y  1, 1 9 8 9  e f f e c t i v e  d a t e  for 

the f o l l o w i n g  r e a s o n s :

a) T his p r o g r a m  1s run on a c a l e n d a r  y e a r  b a s i s ,  a n d  t r a n s f e r  m i d - y e a r

w o u l d  a d v e r s e l y  i m p a c t  the s m o o t h  o p e r a t i o n  of t h e  p r o g r a m .

b) The d e p a r t m e n t  1s 1n the p l a n n i n g  p h a s e  f or a u t o m a t i n g  this p r o g r a m

and a J a n u a r y  1 t r a n s i t i o n  d a t e  will g i v e  us a d d i t i o n a l  time to 

c o m p l e t e  the w o r k .

To e f f e c t  t he t r a n s f e r ,  t he D e p a r t m e n t  w i l l  g i v e  t h e  D e p a r t m e n t  of F ish 

and Game the r e s o u r c e s  1t has a l l o c a t e d  to t he p r o g r a m .  I n c l u d i n g :

1) Data p r o c e s s i n g  s o f t w a r e  an d  d o c u m e n t a t i o n  I n c l u d i n g  file layou t s ,  f l o w  

chart, p r o g r a m  l i s t i n g ,  d a t a  f ile tapes, e t c . ,  a s s u r i n g  that F1s h  and G ame 

w o ul d  c o n v e r t  t h e  d a t a  f r o m  a W a n g  file s t r u c t u r e  to an  IBM flie s t r u c t u r e  

and the W a n g  C O B O L  p r o g r a m s  to IBM C O B O L  p r o g r a m s .  U t i l i z i n g  p r e - 1 9 8 6  IBM 

p r o g r a m s  w o u l d  r e q u i r e  s o m e  m o d i f i c a t i o n .  A s s u m i n g  F i s h  and G a m e  r e t a i n s  

a W a n g  s t r u c t u r e ,  t h e  D e p a r t m e n t  is w i l l i n g  to t r a n s f e r  a W a n g  VS 85 

m a i n f r a m e  and p r o g r a m  r e l a t e d  p e r i p h e r a l  e q u i p m e n t  to the D e p a r t m e n t  of 

Fish a nd Game.

CSHB 510 (RES)
HOUSE 3/22/88
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r e o u e s t ,___________________________ FISCAL NOTE

No. 2STATE OF ALASKA BILL VERSION: CSHB 510 (RES)
1988 LEGISLATIVE SESSION PUBLISH DATE: HOUSE 3/22/88

Revision D a te :___________________________________
Tide : An V  -ncpnng i S- ' i f y
f o r  th e  i s suance  e f  c e r t a i n  f i s h i n g . . .

Sponsor: an»p>_____________________
Requestor: a 0 y o - _______________________

AgencyAffected: F i s h  and Game
B R U : A d m i n i s t r a t i o n  6 S u p p o r t

Components • a r i n i n i s t r a t i v p  S s r v i r p s

EXPEN D ITURES /REV EN U ES : (Thousands o f Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

.3 86 .9 390.0 390.0 390.0 390.0
"  q 9 n q . n R. 0 R 0

319 9 333 .0 333 n 3 3 3 . 0 37 .3 .0
_ 10. n 10.0 10.0 10.0 10.0

. 130. n 0 0 0 0

TOTAL OPERATING 844.5 730.0 730.0 730.0 730.0

CAPITAL

REVENUE 9,800.5 9,850.0 10,050.0 10,240.0 10,400.0
S 1 0 0 .0  t o  5 3 0 0 .0  o f  revenue i s  c u r r e n t l y  u n c o l l e c t a b l e  

FUND ING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER
total

8 4 4 .5 7 3 0 .0 7 3 0 .0 7 3 0 .0 7 3 0 .0

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

10 10 10 10 10

ANALYSIS : (Attach a separate page if necessary)
FY 39 r e q u e s t  i n c l u d e s  a t r a n s f e r  o f  5662.1 f rom th e  Depar tmen t  o f  Revenue  
and 5133.0 i n  o n e - t i m e  i t e m s .  See e n c l o s e d  f o r  more d e t a i l s .

Prepared by : r - - •y_-nc‘ -n -_______________________  Phone : 6 6 5 - 6 1 2 0 _______
Division :  A d m s is - . r a y o n   ‘   i  . Date : ____ ° 3. - ~  - 8-----------

ZQ
Approved by Commissioner: 222 c o l l m s w o r t h  [)3le • 0 3 34 39_______
Agency: _______________________ F i s h  ind  Game______________________

Distribution (by preparer) :
Legisiauve Finance 
Legislauve Sponsor 
Requestor
(Office of Management and Oudget
Impacted Agencyues) page ^



A N A L Y S I S  OF AGENT  COM PENSAT IO N  A L T E R N A T I V E S

E X I S T I N G NEU METHOD
AVERAGE AVG.  S I N G L E TO TAL  VENDOR A V G .  S IN G L E TO TAL  VENDOR

NO. OF PER VENDOR VENDOR COMP. COMP. VENDOR COMP. COMP.

AGENT  5 A L E S  VENDORS S A L E S CURRENTLY CURRENTLY NEU METHOD NEU METHOD
**##**##*###*##**###**#*## *###***

U n d e r  50 1 i c o n o m  667 30 *50 * 3 3 ,3 5 0 *50 * 3 3 ,3 5 0
SI t o  1000 l i c e n s e s  183 450 *450 *8 2 ,3 5 0 *300 *5 4 ,9 0 0
1001 t o  5000 l i c e n u ©  65 2300 *2 ,3 0 0 *1 4 9 ,5 0 0 *775 * 5 0 ,3 7 5
5001 a nd  up  1 i c u n c o n  35 5775 * 5 ,7 7 5 * 2 0 2 ,1 2 5 *1 ,6 4 4 * 5 7 ,5 4 0

CHANGE IN 
TOTAL

NO CHANGE 
(*27,450 
(*99,125 

<*144,585

TOTAL  COM PENSAT ION *467,325 »196,165 (#271,160

N O TES :

1. T h  t n c o m p a n t a t i a n  ui- iuI l jui  h i s  f o r  d u m o r i B t r a t i o n  p u r p o * * *  o n l y  i ind d o t *  n o t  r o f  l o c t  a c t u u l  a c t i v i t y .

2. M o a t  v t i n d o r o ,  p a r t i c u l a r l y  t h o n o  i n  s m a l l  t o w n *  and  v i l l a g e *  f i t  i n  t h *  c a t e g o r y  o f  s e l l i n g
50 1 i c e n s e s  o r  l o s s  p e r  y e a r .  T h e y  wi 1 I s e e  NO c h a n g e  i n  t h e i r  r e i m b u r s e m e n t .

3. A l l  v e n d o r s ,  r e g a r d l e s s  o f  s a l e s  v o l u m e ,  U eep  5H o f  t o t a l  r e c e i p t * .  The  c o m p e n a a t i o n  d e a l t  
w i t h  her©  r e f l e c t s  an a d d i t i o n a l  amoun t  b a s e d  on a c t u a l  numbar  o f  l i c a n s a s  s o l d .

4. A m o u n t s  l i s t e d  u n d e r  c u r r e n t  a r e  b a s e d  on a l l  v e n d o r *  r e c e i v i n g  *1 p e r  l i c e n s e  * o l d .

S. A m o u n t s  l i s t e d  u n d e r  nuw m e th o d  a r e  b a s e d  on c h a n g i n g  t o  a s l i d i n g  s c a l e :
SI per | i cuniiu fur- I I iu first 50 with a minimum of *50; *.75 for th* next 200 I ici
*.50 for th© nnnl 250 licenses; and *.25 for each license over 500.

P r o )u a t o d  u u v i n g s  i n  f l u c u l  n o t e  i s  b a s e d  on  t h *  n e x t  t o  l a s t  c o l u m n ,  T o t a l  V e n d o r  New M e t h o d ,  
* 1 0 6 . 2  n u b t r a c l u d  f rom  t h e  R e v e n u e  t r a n s f e r  o f  * 3 5 6 . 6 .  * 3 5 6 . 6 —196.2 — 160.4
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EX PEN D ITU R ES /R EV EN U ES : (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 F Y 9 2 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 3 6 .3 3 9 0 .0 3 9 0 .0 3 9 0 .0 3 9 0 .0
7 q q n « n q o fl.n

119 S _ 7 2 ? . n .. 7 2 7 .0 12 2 .0 .722 .0
1 -  - .. . 1 0 .0 1 0 .0 1 0 . 0 1 0 .0

. i ? n . n 0 0 Q Q

TOTAL OPERATING 844.5 7 3 0 .0 7 3 0 .0 7 3 0 .0 7 3 0 .0

CAPITAL

REVENUE 9,800.5 9 ,850 .0 10,050.0 10,240.0 10,400.0
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GENERAL FUND 
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844. 5 730.0 730.0 730.0 730.0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

10 10 10 10 10

ANALYSIS : (Attach a separate page if necessary)
FY 39 r e q u e s t  i n c l u d e s  a t r a n s f e r  o f  5662.1 f rom  th e  Depar tmen t  o f  Revenue  
and 5133.0 i n  o n e - t i m e  i t e m s .  See enc losed  f o r  more d e t a i l s .

if7*— 1
.Preparedby : y =*•.•*r  1   Phone : - 6 5 - 4 1 2 0
Division :  A d m ir . i s - . r a y o n  &A____________ !  /  . Date : ____ 0 3 / -  -------

Approved by Commissioner:  Qcn C o i l i r . s w o r th  Q3t£ . ____Oj
Agency : _______________________ " i s h  and Game______________________

Distnbution (by preparer j :
Legislauve Finance 
Legislauve Sponsor 
Requestor
Office o f Management and 3udget
impacted Agencyues) page 1 o f



d e p a r t m e n t  o f  f i s h  a n d  g a m e

TR AN SFER  OF FUND ING  FROM THE DEPT .  OF REUENUE:

P ERSONAL  SER U IC E S :

R « v « n u a  L i c u n c i n g  S u p a r v i i a r  5 4 .8
A c c o u n t i n g  S u p o r v i  s o r  I 46 .7
C l a r k  T y p i s t  I I  2 5 .9
A c c o u n t  i ng C 1 a rk  I I  31 .4
C l a r k  T y p i u t  I I I  2 0 .3
D a t a  E n t r y  C e n t e r  S u p e r v i s o r  3 0 .7

S u b t o t a l  226.0

CONTRACTUAL :

P r i n t i n g ,  P o s t a g e ,  T e l e p h o n e  36 .8
Uang  US & M a i n t e n a n c e  C o s t s  3 9 .0
O t h e r  C o n t r a c t u a l  0 .3
U a n d o r  C o m p e n s a t i o n  356 .6

S u b t o t a l  432.7

S U P P L I E S :  2 .6

S UB TO TAL  REUENUE TRANSFER  662.1

SUMMARY OF TOTAL  REQUEST

^  REUENUE TRANSFER  TO ADF&G
ADF&G A D D IT IO N S  

°  CHANGE TO UENDQR COMPENSAT ION
^  ADF&G ONE T IME  ITEMS

T O TAL  R L D U E S r

F I S C A L  NOTE TO ACCOMPANY HB5I0

662.
2 0 9 .

-160.
133.

844.

PROPOSED A D D I T IO N S  BY D E P T .  OF F I S H  AND GAME:

PERSONAL  S E R U IC E S :

P ro g r a m m a r /A n a  1y a t  I I I  40 .4
D a t a  P r o c e s s i n g  C l e r k  I 2 6 .5
A c c o u n t i n g  S u p e r v i s o r  I I  4 4 .3
A c c o u n t i n g  T e c h n i c i a n  I I  3 0 .9

S u b t o t a l  160.1

T R A U E L :  7 .8

CO NTRACTUAL :

P o u t a g s ,  P h o n e s ,  C o p i e r  14.5
P r i n t i n g  20 .0
R e d u c e  U a n d o r  c o m p o n a a t i o n  — 160.4

S u b t o t a l  - I 2 S . 9

S U P P L I E S :  7 .4

ONE T IM E  COSTS
S p a c e  mod i f  y / t e  1 ephone  13.0
C o m p u t e r / O p t i c a I  S c a n n e r  105.0
M i c r o f i I m / U e r t i e l e  f i l e s  15.0

SUB TO TAL  ONE T IM E  ITEMS  133.0

SUBTOTAL  F I S H  & GAME A D D I T I O N S  102.4
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HOUSE FINANCE COMMITTEE 
LETTER OF INTENT 

FOR
CS HB 545 (Judiciary)

It is the intent of the Legislature in enacting CSHB 545 
(Judiciary) that a developmentally disabled or mentally ill 
person not be deprived of the right of consensual sexual 
expression with a person who is not in a caretaker 
relationship as described in 11.41.410 (a) (3) (B) and
11.41.420 (a) (2) (B), whether he or she lives independently
or in a sv.pervised setting.

A1 Adams, Chair 
House Finance Committee



DRAFT 4/19 /88
L E T T E R  O F  I N T E N T  

C S H B  545 J u d i c i a r y

It is the intent of the l e g i s l a t u r e  in e n a c t i n g  C S H B  545 ( J u d i c i a r y )  
that a d e v e l o p m e n t a l l y  d i s a b l e d  or m e n t a l l y  ill p e r s o n  not be 
d e p r i v e d  of the r i g h t  of c o n s e n s u a l  s e x u a l  e x p r e s s i o n  w i t h  a p e r s o n  
who is not in a c a r e t a k e r  r e l a t i o n s h i p  as d e s c r i b e d  in 1 1 . 4 1 . 4 1 0
( a ) ( 3 ) ( B )  a n d  1 1 . 4 1 . 4 2 0  ( a ) ( 2 ) ( B ) ,  w h e t h e r  he or she lives

i n d e p e n d e n t l y  o r  in a s u p e r v i s e d  s e t t i n g .
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D E P A R T M E N T  O F  L A W

C R I M I N A L  D I V I S I O N / T H I R D  J U D I C I A L  D I S T R I C T  / 
O F F I C E  O F  T H E  D I S T R I C T  A T T O R N E Y

March 29, 1988

House Judiciary Committee 
Box V
Juneau, Alaska 99801

STEVE COWPER, GOVERNOR
REPLY TO:
(X 1031 WEST 4m AVENUE. SUITE 520 

ANCHORAGE. ALASKA 99501-5906 
PHONE: 1907) 277-8622

C  P.O. BOX 470
DILLINGHAM. ALASKA 99576-0470 
PHONE: 1907) 842-2482

C  145 MAIN STREET LOOP. ROOM 201 
KF.NAI, ALASKA 99611-9998 
PHONE. 1907) 283-3131

G 326 CENTER AVE. SUITE 205 
KODIAK. ALASKA 99615-9998 
PHONE: (907) 486-5744

C  809 S. CHUGACH ST.. SUITE 3 
PALMER. ALASKA 99645-9998 
PHONE: (907) 745-5027

G P.O. BOX 671
VALDEZ. ALASKA 99686-0671 
PHONE: (907) 835-2462

Re: House Bill 545
Sexual Assault of Mentally Handicapped Persons

Dear Committee Members:

I am an Assistant District Attorney in Anchorage who 
prosecutes sexual assault cases. I have reviewed House Bill 
545 which proposes significant amendments to the sexual 
assault laws relating to mentally handicapped victims. That 
bill greatly increases the protection against sexual 
exploitation of the mentally handicapped beyond present law.

The present criminal statute of second degree sexual 
assault does not adequately protect the mentally handicapped 
persons from sexual exploitation. It does not criminalize 
sexual contact crimes but only prohibits sexual penetration. 
It places a near impossible burden on the prosecution to prove 
that the mental handicap was so severe that the person does 
not even understand the nature of the conduct. Some judges 
say this means we have to prove the victim cannot even 
comprehend that someone is having sex with them. The proposed 
bill offers an alternative, by allowing us instead to prove 
that the mental handicap affected the victim's ability to 
evaluate the consequences of her conduct even if she is 
capable of knowing that sex is occurring. The present second 
degree statute also includes a requirement to prove that the 
handicapped person would not have engaged in the conduct had 
they been mentally normal: The sex must occur "under
circumstances in which a person who is capable of appraising 
the nature of the conduct would not engage in sexual 
penetration." Since it is very difficult to prove that normal 
people would not have engaged in sex under most circumstances, 
it is difficult to meet this burden of proof.

Two 1987 cases in Anchorage illustrate the problems

0 3  C 2 9 L H
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RE: House Bill 545
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in the. present law which would be alleviated by the proposed 

bill.

Our office prosecuted the manager of an apartment 
building which had a number of female mentally handicapped 
tenants placed there by a social service agency. He was 
convicted of sex crimes against four of these severely 
mentally handicapped women who lived in the complex. He could 
only be convicted of a felony on two of them because he only 
penetrated those two. The other two women were only fondled 
by him. For these fondling crimes he could only be convicted 
of the class B misdemeanor of harassment carrying a maximum 90 
day jail sentence.

In another case prosecuted last year the judge 
acquitted one of two defendants who were having sex in a park 
in broad daylight with a severely schizophrenic woman. 
Eyewitnesses and medical evidence proved she was being 
forcibly assaulted. All of the witnesses agree that the woman 
was so mentally ill that she could not even understand that 
these men were having sex with her. Part of the reason for 
the acquittal was the ambiguous requirement of present law to 
prove that the woman would not have engaged in the sexual 
activity had she been mentally normal. The judge reasoned 
that even norral people sometimes engage in group sex in 
public so the state had failed to prove that element. He felt 
the only way to prove this element was to prove that the woman 
was being raped or being physically injured because this is 
the only sexual activity to which normal people would not 
consent. But he acquitted him on the rape charge apparently 
because the woman did not testify since she was too mentally 
ill to be a competent witness. In other words, he ruled that 
to prove second degree sexual assault under present law the 
state had to prove first degree sexual assault, but the state 
could not prove first degree because the victim was so 
mentally ill. This was the strongest case of second degree 
sexual assault which could be brought under present law yet 
the judge acquitted the defendant and did not let the case go 
to the jury.

As I read House Bill 545 it would create a strong 
policy for protecting severely mentally handicapped people 
from sexual exploitation but would not criminalize consensual



House Judiciary Committee 
RE: House Bill 545
March 29, 1988 
PAGE 3

sexual activity between two handicapped people or sexual 
activity with persons who were not severely mentally 
handicapped. The proposed law requires that the mental 
handicap be so severe that the person cannot either understand 
that sex is occurring or cannot give informed consent. These 
people need the protection of the criminal laws which this 
bill gives them without unnecessarily infringing on their 
privacy and sexual rights.

Very truly yours,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

DWAYNE W. MCCONNELL 
DISTRICT ATTORNEY

Assistant District Attorney

EHSrbch
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POSITION PAPER 
CS HOUSE BILL NO. 545 (JUDICIARY)

For an Act entitled: "An Act amending crimes relating to sexual assault
as they relate to persons who are mentally incapable."

Effect of Bill:

The purpose of this legislation is to protect mentally incapable persons 
from sexual assault from care providers and from the general public.

Discussion:

The intent ot this legislation is to remedy the situation in which current 
legislation fails to protect mentally incapable persons from sexual 
assault unless there is forcible rape. This legislation expands the types 
of sexual contact that would be construed as sexual assaults and thereby 
offers greater protection.

The Department had some concerns about the original version of this' bill.
. However, this committee substitute, in conjunction with the letter of 

intent accompanying the bill, adequately address those concerns.

Recommendations:
i *

The Division and Department support passage of this legislation.

Proposed by:

Date:

Approved:

Date:
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P O S IT IO N S :

FULL-T1ME
PART-UME
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A N A LY SIS  : (Attach a separate page if necessary)

Passage of CSHE545 (JUD) will have no significant fiscal impact on the 
Department of Health & Social Services.
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POSITION PAPER

CS HB 545 (Judiciary)

The Alaska Public Defender Agency is a totally reactive agency which 
provides representation to indigent persons when appointed by the court. 
This agency does not make policy nor dees it initiate litigation. Only 
proposed legislation with fiscal or program ramifications for this 
sg sn cy  c?n  bo ea -id  t o  h a v e  a d i r e c t  ag en cy  im p a c t . T h u s , tho P u b l i c  
Defender Agency submits position papers for legislation which will 
affect this agency fiscally or programatically or will require this 
agency to litigate constitutional issues raised by the legislation.

Fiscal impact: X None See attached fiscal note _____

Program impact: X None See analysis below ______

Constitutional impact: X None See analysis below- ______

The Alaska Public Defender Ager.cy supports this legislation.

This bill fills a gap in the existing criminal code by penalizing sexual 
contact by caregivers with mentally incapable people who are incapable 
of understanding the nature and consequences of their conduct. It also 
increases the penalties for sexual penetration offenses committed 
against a mentally incapable person by someone with a legal duty to care 
for the person. Adults who are developmentally incapable of giving a 
meaningful consent to sexual conduct should be protected from being 
sexually victimized. The harshest penalties should be imposed on those 
who exploit the mentally incapable by abusing their positions of legal 
authority over them.

Because this bill presumes that a category of adults lack the ability to 
consent to the full range of voluntary sexual behavior, the elements of 
the offenses and the definitions which they use must be narrowly drawn 
to protect those who require protection but not to deny a fundamental 
right to those who do indeed have the capacity to consent to sexual 
behavior. Given the need for sensitivity in drawing lines in this area, 
the bill's focus cn caregivers employed by state licensed institutions 
for the more serious charge is substantially preferable to using broader 
corce cs of having any position of authority or being temporarily 
entrusted to care for someone, such as are used in the child sexual 
abuse laws. Someone entrusted by law to care for a mentally incapable 
adult will always be in a position to know the extent of that person's 
incapacity, and the professional caregiver status makes any sexual 
overture inherently coercive. By contrast, a neighbor or friend 
occasionally entrusted to care for a mentally disabled adult may develop 
a genuine friendship which leads to a nonccercive sexual relationship, 
which is fully consensual but for the one adult's being so mentally 
impaired that the law defines him or her as legally incapable of 
consent. Though knowingly engaging in a sexual relationship with a 
mentally incapable person’may be criminalized, the severe presumptive 
sentences for unclassified felonies should not apply to the neighbor or 
friend situation.



Section 2 leaves the current statute on sexual penetration with a person 
who is temporarily incapacitated--e.g., a person who is extremely 
intoxicated— -unchanged, except that the term "incapacitated" has been 
eliminated. That is, former AS 11.41.420(a)(2)(B) would be 
.420(a)(3)(B) under this bill. The term "incapacitated" has a very 
different meaning in Title 13, and it is helpful to eliminate the 
confusion which arises from giving a term two different meanings.
Section 3 creates a new offense for sexual contact with 3 temporarily 
incapable person.

Section 4 provides that a person who is himself or herself mentally 
incapable cannot be charged with a crime of sexual abuse of another 
mentally Incapable person. Practically speaking, the defense of mental 
incapability provides a means of decriminalizing sexual conduct between 
mentally incapable people. Between incapable people, sexual conduct has 
none of the exploitive character that exists when a non-incapable person 
preys upon an incapable person. Such conduct is ordinarily voluntary 
(even if the parties lack the legal capacity to "consent"), and it 
occurs almost exclusively within institutions fur the menially 
incapable. It is better dealt with through institutional rules than 
through the criminal justice system. The defense for those who are 
married to mentally incapable persons will also ensure that a person 
whose spouse is rendered mentally incapable due to an accident are not 
charged with a crime.

Section 5 provides the critical definition of who is "mentally 
incapable." The proposed definition is far preferable to the definition 
in current AS 11.41.420(a)(2)(A). The present definition depends on a 
common morality, presuming that an incapable person's consent is invalid 
when the consent covers sexual activity that a "normal" (non-incapable) 
person would not consent to. That definition is vague; it is both hard 
to prove and hard to defend against in a pluralistic society. The 
definition in cprtinn R focuses nn the reason why mentally incapable 
adults should not be capable of giving valid consents to sexual 
behavior: a consent is meaningless if it is given by someone who dees
not understand the potential harm in the situation. The proposed 
definition is significantly more protective of the mentally disabled 
than comparable statutes from other states.

Public Defender Agency

Department of Administration
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S U P P O R T  OF  H O U S E  B I L L  545 
AN ACT A M E N D I N G  C R I M E S  R E L A T I N G  TO S E X U A L  A S S A U L T  AS TH E Y  

R E L A T E  TO P E R S O N S  W H O  ARE M E N T A L L Y  I N C A P A B L E

The A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t  s t r o n g l y  
s u p p o r t s  H o use Bill 545. C u r r e n t  law d o e s  n o t  p r o h i b i t  sexual
a s s a u l t  of p e r s o n s  who are m e n t a l l y  i n c a p a b l e  of c o n s e n t  u n l e s s  the 
a s s a u l t  involves p e n e t r a t i o n  or force c a n  be p r o v e n .  T h i s  bill w o u l d  
c l o s e  this s i g n i f i c a n t  g a p  by c r i m i n a l i z i n g  a s e x u a l  a s s a u l t  that 
i n v o l v e s  sexual c o n t a c t .

It a l s o  c h a n g e s  the s t a t u t e s  to most s e v e r e l y  p e n a l i z e  a p e r s o n  in a 
p o s i t i o n  of legal a u t h o r i t y  o v e r  a m e n t a l l y  i n c a p a b l e  p e r s o n  who 
s e x u a l l y  v i c t i m i z e s  t h e i r  c h a r g e .  A c a r e t a k e r s  h a s  a s p e c i a l  trust
r e l a t i o n s h i p  w i t h  his or h e r  c h a r g e  that c a r r i e s  w i t h  it p o w e r  o v e r
a n d  k n o w l e d g e  of the m e n t a l  i n c a p a c i t y  of the v i c t i m .  C a r e t a k e r s
who a b r o g a t e  this t r u s t  by p r e y i n g  on this s p e c i a l  r e l a t i o n s h i p  
s h o u l d  be the most s e v e r e l y  p e n a l i z e d .

M e n t a l l y  i n c a p a c i t a t e d  p e o p l e  are ve r y  v u l n e r a b l e  to se x u a l  as s a u l t .  
The N e t w o r k  is a w a r e  of two s t u d i e s  on this s u b j e c t .  The f irst was 
the S e a t t l e  Rape R e l i e f  D i s a b i l i t i e s  P r o j e c t  c o m p l e t e d  in 1981. In 
th i s  study, 75% of the d e v e l o p m e n t a l l y  d i s a b l e d  p e o p l e  s u r v e y e d  had 
b e e n  s e x u a l l y  a s s a u l t e d  d u r i n g  t h e i r  l i f e t i m e .  99% of the
p e r p e t r a t o r s  i n v o l v e d  were k n o w n  to the victims.

The s e c o n d  s t u d y  was c o n d u c t e d  by the C a l i f o r n i a  S t a t e  C o m m i t t e e  on
the S e x u a l i t y  of the D e v e l o p m e n t a l l y  D i s a b l e d  in 1986. S t a t e w i d e
p r o f e s s i o n a l s  w o r k i n g  in the f i eld in C a l i f o r n i a  a g r e e d  that 98% of 
t h e i r  c l i e n t s  h a d  b e e n  v i c t i m s  of sexual a s s a u l t .  The s t u d y  also 
c o n c l u d e d  that d e v e l o p m e n t a l l y  d i s a b l e d  p e o p l e  do not self r e p o r t  
b e c a u s e  of t h e i r  v u l n e r a b i l i t y  in g e n e r a l ;  the fact th a t  they are 
f r e q u e n t l y  d e p e n d e n t  on t h e i r  a s s a i l a n t  to meet b a s i c  ne e d s ;  t heir 
lack of a w a r e n e s s  of the b e n e f i t s  of r e p o r t i n g ;  a n d  t h e i r  lack of 
a w a r e n e s s  of the s e r v i c e s  a v a i l a b l e  to them. It was f o und that 
p r o f e s s i o n a l s  o f t e n  do n o t  r e p o r t  b e c a u s e  of a lack of k n o w l e d g e  
a b o u t  t h eir legal o b l i g a t i o n  to r e p o r t  ( C a l i f o r n i a  has a m a n d a t o r y  
r e p o r t i n g  law for a b u s e  of the d e v e l o p m e n t a l l y  d i s a b l e d . ) ,  a n d  t h e i r  
p e r c e p t i o n  that the s y s t e m  will not a d e q u a t e l y  r e s p o n d .

T h i s  last p o i n t  is e x t r e m e l y  r e l e v a n t  to A l a s k a  g i v e n  the fact that 
there is c u r r e n t l y  no legal r e s p o n s e  to a d e v e l o p m e n t a l l y  d i s a b l e d  
p e r s o n  incapable of c o n s e n t  who has b e e n  s e x u a l l y  a s s a u l t e d  u n l e s s  
ac t u a l  p e n e t r a t i o n  has o c c u r r e d  or force c a n  be p r o v e n .

The N e t w o r k  s t r o n g l y  u r g e s  p a s s a g e  of this bill.
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ADVOCACY SERVICES OF ALASKA
325 East 3rd. 4th 
Anchorage, AK. 99501-2606 
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fa lrb a n k t  AK. 99701 
(907) 456-1070 TTD

March 29, 1988

Representative John S u n d  
Chairperson
House Judiciary C o m m i t t e e  
P.O. Box V
Juneau, A laska 99811 

Dear Representative Sund:

I understand that y o u r  C o m m ittee is c o n s i d e r i n g  House B i l l  545 
w h i c h  w o u l d  change the criminal statutes r e l a t i n g  to sexual 
assaults committed a g a i n s t  m e n t a l l y  incapable adults. This
letter 1s hn anpporc thic bill and fco command you £02. LaKluy U m
initiative on this i m p o r t a n t  issue.

X  roaont inoidont at the Ilaj-Jjui, view PevulopmentSl tenter COnClU-
sively demonstrates the n e e d  for this type of l e g i s l a t i v e  action. 
In that case, a staff m e m b e r  was d i s c o v e r e d  w h i l e  h a v i n g  sexual 
contact with a s e v e r e l y  impaired resid e n t  w h o  c l e a r l y  c o u l d  not 
consent to such activity. We were all shocked to d i s c o v e r  that 
Sexual Contact W i t h o u t  Penetration In finrh r1 rniimo*- = n.~et, i.a aj*±. a 
crime under current statutes. This loophole m u s t  be c l o s e d  as 
soon as possible.

I also understand that y o u r  Commit t e e ' s  bill w o u l d  i n c r e a s e  the 
penalties for sexual a s s aults c o m m i t t e d  against m e n t a l l y  i n c a p­
able adults b y  care givers. We fully support these efforts. We 
must send a clear m e s s a g e  that such violations of a p o s i t i o n  of 
trust will not be tolerated.

Again, I appreciate a n d  support y o u r  efforts to p r o t e c t  these 
vulnerable members of o u r  community. Please c o n tact m e  if I can 
be of any assistance.

Sincerely,

Jeffrey L. Jessee 
Supervising Attorney

J L J :dw
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D a te  r e f e r r e d :  4 / 1 1 / 8 8 FURTHER REFERRALS:

DATE:

The  Finance________________ Committee has considered HB 545_______

"An Act amending crimes relating to sexual assault as they relate to 
persons who are mentally incapable."

RECOMMENDS:

1%: replace with.. QC- UPs Cj f  ,VU^  C* 3 the came title

[ ] attached amendment(s)  ̂  ̂ a title

i'L] do pass 

[ ] do not pass

[ ] no ‘recommendation

[ ] individual recommendations

[ ] additional referral to_______________ the  _____ Committee

ADOPTS: f\qnc£ letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact 

[ J zero fiscal note 

[■̂ C] zero with analysis

[*] same as previous fiscal note 

published H-< \-S3 _________

C ] same as previous zero fiscal 

note published _____________

SIGNING OTHER RECOMMENDATIONS:



HOUSE COMMITTEE REPORT
Date referred: 3/22/88 FURTHER REFERRALS:

DATE: jf\arĈ gl (iM
The  Judiciary Committee has considered HB 545_______

"An Act amending crimes relating to sexual assault as they relate to 
persons who are mentally incapable."

RECOMMENDS:

[ replace with C C  pfv2? S H'S Cvi u J ̂

[ ] attached amendment(s)

[ s/f' do pass 
[ ] do not pass 

[ ] no recommendation 

[ ] individual recommendations

[ ] additional referral to the

intent

[ ] same as previous fiscal note

published __________________

[ ] same as previous zero fiscal

note published _____________

SIGNING OTHER RECOMMENDATIONS:

ADOPTS: [ ] letter of

ATTACHES NEW FISCAL NOTE(s): 

fiscal impact 

[ ] zero fiscal note 

[ ] zero with analysis

[ the same title 

[ ] a new title

Committee

d L . j p  J
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DRAFT 4/19/88
L E T T E R  O F  I N T E N T  

C S H B  5 4 5  J u d i c i a r y

It is the intent of the l e g i s l a t u r e  in e n a c t i n g  C S H B  545 ( J u d i c i a r y )  
that a d e v e l o p m e n t a l l y  d i s a b l e d  or m e n t a l l y  ill p e r s o n  not be 
d e n r i v e d  of the r i ght of c o n s e n s u a l  s e x u a l  e x p r e s s i o n  w i t h  a p e r s o n  
who is not in a c a r e t a k e r  r e l a t i o n s h i p  as d e s c r i b e d  In 1 1 . 4 1 . 4 1 0
( a ) ( 3 ) ( B )  and 1 1 . 4 1 . 4 2 0  ( a ) ( 2 ) ( B ) ,  w h e t h e r  he or she lives

i n d e p e n d e n t l y  o r  in a s u p e r v i s e d  s e t t i n g .
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CONTINUATION o f FISCAL NOTE ANALYSIS
For Bill/Resolution No. HB 5;*5

A f t e r  f u r t h e r  th o u g h t  and e v a l u a t i o n ,  t h e  D epa r tm en t o f  Law i s  
h e r e w i t h  r e v i s i n g  i t s  f i s c a l  n o t e  f o r  HB 5 4 5 .  The d e p a r tm en t  now 
b e l i e v e s  t h a t  th e  number o f  o c c a s i o n s  on w h ic h  i t  w ou ld  have t o  p r o v e  
t h a t  v i c t im s  a r e  " m e n t a l l y  i n c a p a b l e "  s h o u ld  be re d u c ed  f rom  24 t o  15 
o c c a s i o n s .  T hu s ,  th e  a n n u a l  amount r e q u i r e d  s h o u ld  be $ 3 0 , 0 0 0 .  
A l t h o u g h  t h e  i n c i d e n c e  r a t e  i n  A l a s k a  may a p p e a r  h ig h  when compared to  
o t h e r  j u r i s d i c t i o n s ,  t h i s  i s  r e f l e c t i v e  o f  th e  h ig h  number o f  s e x u a l  
a b u se  o f f e n d e r s  t h a t  a r e  p r o s e c u t e d  i n  A l a s k a .  The d e p a r tm e n t ’ s 
p r e v i o u s  a n a l y s i s  o f  th e  c o s t  o f  e x p e r t  w i t n e s s e s  r em a in s  th e  same.
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se law database for cases of inten
.: IC 692 P.2d 874

Constitution:

2.030
ow ing the Preface pages of this volun
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s e x u a l  o f f e n s e s 9A.44.010

g A .4 4 .0 1 0 .  Defin itions
As used in this chapter:
(1 ) "Sexual intercourse" (a ) has its ord inary  m ean in g  and occu rs  

upon any penetration , however slight, and
(b ) A lso m eans any penetration o f the vagina o r  anus however 

slight, by an ob ject, when com m itted on one pe rson  by another, 
whether such  persons are o f the same or opposite sex, except when  
such penetration  is accom plished fo r m ed ically recognized treat­
ment o r  d iagnostic purposes, and

(c ) A lso m eans any act o f sexual contact betw een persons involv­
ing the sex organs o f one person  and the m ou th  o r  an us o f  another 
whether su ch  persons are o f th e  same o r  opposite  sex.

(2 ) "M arried ” means one w ho  is legally m arried  to another, but 
does not in c lude a person w ho is living separate an d  apart from  his 
or her spouse and who has filed  in an appropria te  cou r t fo r legal 
separation o r  fo r  dissolution o f  his o r  her m arriage .

(3 ) "M ental incapacity" is tha t condition ex isting a t the tim e o f 
the offense w h ich  prevents a person  from  understand ing the nature  
or consequences o f the act o f  sexual in tercou rse whether that 
condition is p roduced by illness, defect, the in fluence o f  a  substance 
or from  som e o th e r cause;

(4 ) "Physically helpless” m eans a person w ho [ s  un con scious or 
for any o th e r  reason is physically  unable to c o r -n .u n ic a te  unw ill­
ingness to  an  act;

(5 ) "F orc ib le  compulsion" m eans physical fo rce  w h ich  overcom es  
resistance, o r  a  threat, express o r  implied, that p la ces a person  in 
fear o f  death  o r  physical in ju ry  to herself o r  h im se lf o r  another 
person, o r  in fea r that she o r  he o r  another pe rson  will be k id ­
napped;

(6 ) "Consent" means that a t the time o f the act o f  sexual in ter­
course there  are actual w ords or conduct ind ica ting  freely given 
agreem ent to  have sexual in tercourse.
Formerly § 9.79.140, enacted by Laws 1975, 1st ExSess., ch. 14, § 1. 
Recodified as § 9A.44.010 by Laws 1979, Ex.Sess., ch. 244, § 17, eff. July 1, 
1979. Amended by Laws 1981, ch . 123, § 1.

H is t o r ic a l N o te
Laws 1979, ExSess., ch. 244, § 17, re- Source: 

codified the section. Laws 1873, p. 187, § 37.
Laws 1909, ch. 249, § 185.

Laws 1981, ch. 123, § 1, in subscc. (2), rrs § 2437.
added the language following 'means Former § 9.79.030.
one who is legally married to another". Laws 1973, 1st ExSess., ch. 154, § 124.
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w h e re  d e fend an t 
lin g  re a so n  w hy  v 
m ilte d  to  possib ly  
e x a m in a t io n  when 
a l a n d  le ss in tru s i 
h e r  c re d ib i li ty  a; 
w e re  p re su m ab ly  
c o u r t  c a r e fu l ly  le ft 
c o n s id e ra t io n  i f  t<
v ic t im s  p r io r  m en 
h ad  b e a rin g  upo 
e v en ts  a t t im e  o f  i 
m o s  (1 9 8 0 )  94  W  
9 6 8 .

In  ab sence  o f  a r  
m o t io n s  ju d g e  did 
b y  re fu s in g  to  o rd e  
n a t io n  o f  a lleged  t 
D e m o s  (1 9 7 9 )  25  V\ 
7 8 6 , a f f i rm e d  94 V> 
9 6 8 .

2 3 . E v id e n c e
E v id en c e  o f  secte 

o f  w h ich  tended  to  
it m o re  p ro b ab le  
g u i lt y  o f  ra p e  and 
h e  w as ch a rg ed , wa 
d e sp ite  a sse rt io n  t f 
ir re le v a n t  s ince  the 
in c lu d e  h im  in c l 
m ig h t h ave  com m i 
N ic h o la s  (1 9 8 3 )  34  
P .2 d  1356 .

S ta tem en ts  m ade 
p h y s ic ia n  f o r  purp* 
t re a tm e n t a re  co i 
t ru s tw o r th y  because 
in g  re s ts  o o  tru th  
S ta te  v. F lem in g  (1 
9 5 2 , 621  P .2 d  779 .

T e s t im o n y  o f  tw o 
id e n t i fy in g  d e fen d a r 
tw o  c r im e s , w as s 
w h ic h  p e rm itte d  ju t  
fe n d a n t ’s a l ib i w itn e  
fe n d a n t  g u i lt y  on  tw  
grere ra p e  w h ile  a n  
w e a p o n . S ta te  v . 1 
W a s h  .A pp . 8 9 3 , 600  1
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Evidence sh ow in g  lu s t fu l d isp o s it io n  
^ m ld  o n ly  be  a d m it te d  in  sex  o ffe n s e  

w he re  it ten d s t o  sh ow  lu s t fu l in c li-  
Ju iion  toward o f fe n d e d  fe m a le . S ta te  v . 
W halon (1 9 7 0 )  1 W ash .A pp . 7 8 5 , 4 6 4  
r  :d  730.

l-t id en ce  o f  c o m p la in ts  m ad e  b y  f e ­
male is re s tr ic te d  to  b a re  c o m p la in t  u n - 
i r v  sta tem en t is s t r ic t ly  p a n  o f  re s  ges- 
u r , m  cases o f  ra p e  a n d  s im i la r  c r im e s , 
.su ic  v. K in g  (1 9 6 1 )  5 8  W a sh .2 d  7 7 , 3 6 0  
I’ M  757.

SEXUAL o f f e n s e s
2 4 . U n a n im ity  o f  J u ry

J u ry  u n an im ity  w a s  n o t re q u ire d  o n  
o n e  o f  tw o a lte rn a t iv e  m ean s  ch a rg ed  in  
p rosecu tion  fo r  f i rs t -d e g re e  ra p e  c h a rg ­
ing c om m iss ion  b y  tw o  a lte rn a t iv e  
m eans, w he re  c o n s t i tu t io n a lly  su ffic ie n t 
ev idence su p po rted  b o th  ch a rg ed  a lt e r ­
natives . S ta te  v. W h itn e y  (1 9 8 7 )  108 
W ash .2d 506 . 739  P .2d  1150 .

9A.44.050

9A .44 .045 . Minimum term for first degree rape—Restrictions 
on release from confinement—Application to of­
fenses before July 1, 1984

No person convicted o f rape in the first degree shall be granted a 
de fe rred  o r  suspended sentence except for the purpose o f commit­
ment to an inpatient treatment facility: Provided, That every person 
convicted o f rape in the first degree shall be confined for a mini­
mum of three years: Provided further, That the board o f prison 
terms and paroles shall have authority to set a period o f confine­
ment greater than three years but shall never reduce the minimum  
three-year period o f confinement; nor shall the board release the 
convicted person during the first three years o f confinement as a 
result o f any type o f good time calculation; nor shall the depart­
ment o f corrections permit the convicted person to participate in 
any work release program or furlough program during the first 
three years of confinement. This section applies only to offenses 
committed prior to July 1, 1984.
Enacted by Laws 1982, ch. 192, § 12, eff. April 1, 1982.

L a w  R e v ie w  C om m en ta r ie s
F o rc ib le  ra p e  in  W a s h in g to n — c r im i­

nal and  c iv i l s a n c tio n s . 19 G on zag a  
L R e v . 3 6 3  ( 1 9 8 3 / 8 4 ) .

Rape 4_a6 4 .
C J .S . R a p e  § 86  e t seq .
P ro b a tio n , d e fe r re d  sen ten ces , see 

W a sh -P ra c . v o l .  13 , F e rg u son , 
§ 4 3 1 8 .

L ib r a r y  R e fe re n c e s
Sen tenc ing  g u id e lin e s , m an d a to ry  

m in im um  sen tence , see W ash .P ra c . 
vo l. 13, F e rg u son , § 4 3 0 7 .

9 A .4 4 . 0 5 0 .  Rape In the second degree
(1) A person is guilty of rape in the second degree when, under 

circumstances not constituting rape in the first degree, the person 
engages in sexual intercourse with another person:
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9A.44.050 WASHINGTON C

(a ) By forcible compulsion; or
(b ) When the victim is incapable o f consent by reason 

physically helpless o r  mentally incapacitated.
(2 ) Rape in the second degree is a class B felony.

Form erly § 9.79.180, enacted by Laws 1975, 1st Ex.Sess., ch. 
Amended by Laws 1979, Ex.Sess., ch. 244, § 2, eff. July 1, 1979. R- 
as § 9A.44.050 by Laws 1979, Ex.Sess., ch. 244, § 17, eff. July 1, jgi 
Amended by Laws 1983, ch. 118, § 2.

H is to r ic a l N o te
L a w s  1 9 7 9 , E x c e s s ., c h . 2 4 4 , §§ 2 , 17, 

r e c o d i f ie d  the sec tion ; a n d , in  subscc. 
( 2 ) ,  p re c e d in g  " fe lo n y "  in se rte d  “ c lass 
B " ; a n d , fo llow in g  " fe lo n y "  d e le ted  ", 
a n d  s h a l l  b e  pun ished  b y  im p ris o nm en t 
in  th e  s ta te  p e n ite n t ia ry  f o r  n o t m o re  
th a n  ten  y e a rs " .

L a w s  1 9 8 3 , ch. 118 , § 2 , a t the end  o f  
th e  in t r o d u c to ry  p a ra g ra p h  o f  subscc. 
( 1 ) ,  d e le te d  " , not m a r r ie d  to  the p e rpe ­
t r a t o r " .
Source:

L a w s  1 8 5 4 , p. 80, § 3 3 .

L aw s 1 869 , p . 2 0 4 , § 3 5 .
L aw s 1 873 , p . 187 , § 3 7 .
C ode 1881 , §§ 8 1 2 , 81 4 .
L aw s 1886 , p. 8 4 , § 1.
L aw s 1 8 9 7 , ch . 19, § 1.
L aw s 1909 , ch . 2 4 9 , §§ 183 , 184^ 
L aw s 1919 , ch . 132 , § 1.
L aw s 1937 , ch . 7 4 , § 1.
L aw s 1943 , ch . 112 , § 1.
R R S  §§ 2 4 3 5 , 2 4 3 6 .
F o rm e r  §§ 9 .7 9 .0 1 0 , 9 .7 9 .0 2 0 . -M 
L aw s 1973 , 1st E x S e s s ., ch>  

§§ 122 , 123.

L a w  R e v iew  C o m m e n ta r ie s
F o r c ib le  rape  in  W a s h in g to n — c r im i­

n a l a n d  c iv i l s a n c tio n s . 19 G onzaga 
L R e v .  3 6 3  ( 1 9 8 3 / 8 4 ) .

L ib r a ry  R e fe re n c e s
R a p e  «=*1.
C J .S .  R a p e  § 1 et seq .
Jury instructions,

D e fe n se s , rape , se c o n d  d eg ree  o r  in ­
d ecen t lib e rt ie s , see  W ash .P rac . 
v o l .  11 , W P IC  1 9 .0 3 .

Un
R ap e , second  degree , d e fin ition , 

W a sh .P ra c . v o l. 11, W r IC  $1 
R ap e , second  degree , elem ents,' 

W a sh .P ra c . v o l. 11, W P IC  4 !

N o te s  o f  D e c is io n s
C o rp u s  d e lic t i  I 
In c lu d e d  o ffe n s e s

1 . C o rp u s  d e lic ti
T h re a t  o f  d e fen d an t to  ta k e  h is  ow n  

c h i ld , in  o r d e r  to c o e rc e  d e fe n d an t's  es­
t ra n g e d  w i fe  in to  en g ag in g  in  sexu a l in ­
te rc o u rs e , con stitu ted  a  th re a t  o f  k id n ap ­
p in g  w h en  w ith ou t le g a l a u th o r i t y  and , 
a s  su ch , w en t to  fo r c ib le  c om p u ls io n  so 
a s  t o  c on s titu te  c r im e  o f  second -deg ree  
ra p e . S ta te  v . T u ita s i ( 1 9 8 6 )  4 6  W ash . 
A pp . 2 0 6 , 7 2 9  P J d  7 5 .

P r o o f  th a t m a le  p e rson  h ad  sex ia l 
te rc o u rse  w ith  fem a le , n o t h is  w ifi , i 
tha t a t t im e  she w as in c ap ab le  o f  gh 
h e r  c on sen t th e re to  because o f  unsou 
ness o f  m in d , w o u ld  e s tab lish  cor 
d e lic ti o f  c r im e  o f  rape  u n d e r  p rw is i 
n ow  con ta in ed  in  th is s ta tu te . Sian 
M eye r ( 1 9 5 ! )  3 7  W a s h e d  7 5 9 , 226  F 
2 04 .
2 . In c lu d e d  o f fe n s e s  ^

W h e re  d e fen d an t w as c h a rg ed  with 
sa u lt  in  the second  deg ree u n d e r  sect 
o f  s ta tu te  re la t in g  to  a ssau lt  w ith  ini 
to  c om m it a  fe lo n y , d e fen d an t was i  
ch a rg ed  w ith  attem pted  ra p e  in  the£
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ilsion; or
s incapable o f consent by re; 
entally incapacitated.
d degree is a class B  felony, 
ted by Laws 1975. 1st Ex.Sess 
•Sess., ch. 244, § 2. eff. July 1, 19 
979. Ex.Sess., ch. 244, § 17, eff 
l. 118, § 2.

H is t o r ic a l N o te
§ § 2 , 1 7 ,  L aw s I* '? 9 , p . 2 0 4 , §

n sub scc . L aw s 1 S . 3 , p . 187 , §
ed  “ c la ss  C ode  1SS1 . §§ 8 1 2 , 81
d e le ted  “ , L aw s 1SS6 , p. 8 4 , § 1.
n^ ?n ™ ;n I L aw s 1S 97 , ch . 19, §
n o t m o re  | 9 0 9 ,  c h . 2 4 9 , §:
, , e L aw s 1 9 1 9 , ch . 132 , §he e n d  o f  1 937 i c h . 7 4 | § ;
hcSpcrpc- L aw s 1 9 4 3 , ch . 11 2 , §

R R S  §§ 2 4 3 5 , 2 4 3 6 . 
F o rm e r  §§ 9 .7 9 .0 1 0 , 9  
L aw s 1 9 7 3 , 1st E x . 

§§ 122, 12 3 .

v Review Commentaries
n— cnmi- 
Gonzaga

L ib r a r y  R e fe re n c e s
R ape , se c o n d  degree

W a s h .P ra c . v o l . 1
R ap e , se c on d  degre i

ee. 9T  *n ' W a s h .P ra c . v o l . 1a sh .P ra c .

N o te s  o f  D e c is io n s

h is  ow n  
ia n t ’s  es- 
e x u a l in - 
:  k id n ap - 
r i ty  a iid , 
i ls i o n  so  
d -d eg ree  
6  W a sh .

P r o o f  th a t m a le  persoc 
te rc o u rs e  w ith  fem a le , n- 
tha t a t t im e  sh e  w as in c j 
h e r  c o n sen t th e re to  b cca1 
ness o f  m in d , w o u ld  e  
d e lic t i o f  c r im e  o f  ra p e  u 
n ow  c o n ta in e d  in  th is  st 
M e y e r  ( 1 9 5 1 )  3 7  W ash .2 . 
2 0 4 .
2 . In rV id e d  o f fe n s e s  

W h e re  d e fe n d a n t  w a s c 
s a u lt  in  th e  se c on d  d eg re  
o f  sta tu te  r e la t in g  to  asst 
to  c om m it  a  fe lo n y , d e fe  
c h a rg ed  w ith  a ttem p ted  i
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5EXUAL OFFENSES 9A.44.060

jegree under fo rc ib le  compulsion 
1>n on o f that statute, and, under of- 
) *  as charged, proved and instructed 
win the same evidence o f  physical vio- 

’ on part o f defendant constituted 
hr 'assault * * * comm itted with intent 

* ,  c o m m i t  rape" element o f  the crime o f 
" l ,  in the second degree and the 
-jiicmpt to engage in sexual intercourse

* * * by forcible compulsion" element 
o f the crime o f attempted rape in the 
second degree, on ly one offense was 
committed, not two; appropriate reme­
dy was to set aside the conviction o f  the 
lesser offense o f attempted rape in the 
second degree. Stale v. Hinz (1 579 ) 22 
Wash.App. 906, 594 P.2d 1350, a ffirm ed 
93 Wash.2d 510, 610 P.2d 1322.

9A.44.060. Rape In the third degree

(1) A person is guilty of rape in the third degree when, under 

circumstances not constituting rape in the first or second degrees, 

such person engages in sexual intercourse with another person, not 

married to the perpetrator:

(a) Where the victim did not consent as defined in R C W  9A.44.- 

010(6), to sexual intercourse with the perpetrator and such lack of 

consent was clearly expressed by the victim's words or conduct, or

(b) Where there is threat of substantial unlawful harm to proper­

ly rights of the victim.

(2) Rape in the third degree is a class C felony.

Formerly § 9.79.190, enacted by Laws 1975, 1st Ex.Sess., ch. 14, § 6. 
Amended by Laws 1979, Ex.Sess., ch. 244, § 3, eff. July 1, 1979. Recodified 
as § 9A.44.060 by Laws 1979, Ex.Sess., ch. 244, § 17, eff. July 1, 1979.

Historical Note
Laws 1979, Ex.Sess., ch. 244, §§ 3, 17, 

recodified the section; and, in subsec. 
(I)(a ), substituted a reference to RCW 
9A.44.010(6) fo r  a reference to RCW 
9.79.140(6); and, in subsec. (2 ), preced­
ing "felony" inserted "class C"; and, fo l­
lowing "fe lony" deleted ", and shall be 
punished by im prisonm ent in the state 
penitentiary fo r  not m ore  than five 
years".
Source:

Laws 1854, p. 80, § 33.

Laws 1869, p. 204, § 35.
Laws 1873, p. 187, § 37.
Code 1881, §§ 812, 814.
Laws 1886, p. 84, § 1.
Laws 1897, ch. 19, § 1.
Laws 1909, ch. 249, §§ 183, 184.
Laws 1919, ch. 132, § 1.
Laws 1937, ch. 74, § 1.
Laws 1943, ch. 112, § 1.
RRS §§ 2435, 2436.
Former §§ 9.79.010, 9.79.020.
Laws 1973, 1st Excess., ch. 154, 

§§ 122, 123.

Law Review Commentaries
Forcible rape in Washington— crim i­

nal and civil sanctions. 19 Gonzaga 
LRev. 363 (1 9 8 3 /8 4 ).

Library References
Rape «=»1.
C J.S . Rape § 1 et seq.
Jury instructions, rape, third degree.

Definition, see W askPrac, vo l. 11, 
WPIC 42.01.

Elements, see W askPrac. vo l. 11, 
WPIC 42.02.

225



9A.44.090 WASHINGTON CRIMINAL CO

Notes of Decisions
Intent 1
Marriage subsequent to offense 
Multiple convictions for same 
Pregnancy 4 
Sex life of victim 2

3
act

1. Intent
Every laying on o f hands upon female 

o f age o f fifleen does not necessarily 
im p ly intent to have carnal knowledge. 
State v. Leach (1950) 36 Wash.2d 641, 
219 P.2d 972.

2 . Sex life  o f victim
In  a prosecution fo r carnal knowledge 

o f  female child, testimony concerning 
p r io r acts o f intercourse between de­
fendant and prosecuting witness is ad­
m issible to show his lustfu l disposition 
toward her. State v. H aro ld  (1954 ) 45 
W ash.2d 505, 275 P.2d 895.

Stale was not required to prove previ­
ous chastity o f prosecuting witness, nor 
would p roo f o f unchastity in any way 
rebut state's proof that defendant carnal­
ly  knew female, o r that she was under 
age o f eighteen years, o r that she was 
not his wife, since fo rm e r statute merely 
recited "any female child under the age 
o f eighteen years," not any chaste female 
under eighteen vears o f age. State v. 
L inton (1950) 36 Wash.2d 67. 216 P.2d 
761.

In prosecution fo r statutory rape, evi­
dence that prosecutrix had sexual inter­
course with others is not admissible. 
State v. Gay (1914) 82 Wash. 423, 144 P. 
711.

3. Marriage subsequent to offense
In  prosecution fo r  statutory rape* 

one under age o f consent, who had since 
married defendant, it is e rro r to requii* 
wife to appear in court fo r  purpose of 
being identified by witness, when lw  
condition as to pregnancy was apparent 
and could be observed by ju ry , thereby- 
in reality compelling wife Jo become wit- 
ness against defendant. State v. Winnett i  
(1907) 48 Wash. 93, 92 P. 904.
4. Pregnancy

Instruction that pregnancy o f com- % 
plaining witness is not in and o f itself ^  
evidence that defendant is guilty o f spe- = 
cific act o f carnal knowledge charged in i 
in formation , is correct statement o f law ,! 
and sufficient cautionary instruction, if 3*. 
any be needed. State v. Jcnnen (1961) H  
58 Wash.2d 171, 361 P.2d 739. ^

In prosecution fo r carnal knowledge i  
o f female under age o f consent, it is not 
e rro r to perm it ju ry  to consider pregnan-' 
cy o f prosecuting witness as evidence 
that offense has been committed and o f 
lime at which it occurred. State v. Jen-'; 
nen (1961 ) 58 Wash.2d 171, 361 P.2d' 
739.

Where charge is carnal knowledge o f fl 
child, pregnancy can be shown, as it J 
proves corpus delicti and affects credf 
bility o f prosecutrix. State v. Chambers 4 
(1957) 50 Wash.2d 139, 309 P.2d 1055.
5. Multiple convictions for same act 3

Legislature did not intend that defend- r! 
ant be convicted o f both nonconsensual ,o 
rape and statutory rape fo r  single act o f jijj 
intercourse. State v. Birgen (1982) 33 JS 
Wash.App. 1, 651 P.2d 240.

9A .44.I00. Indecent liberties
I

.  " J
(1) A person is guilty of indecent liberties when he knowingly 3?. 

causes another person who is not his spouse to have sexual contact 3 

with him or another: .;J

(a) By forcible compulsion; or Ji

(b) When the other person is less than fourteen years of age; or ?

(c) When the other person is less than sixteen years of age and ,$ 

the perpetrator is more than forty-eight months older than the$

person and is in a position of authority over the person; or||
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•f Decisions
3. Marriage subsequent I

In  prosecution fo r  siatu 
' one under age o f consent, v 

m arried defendant, it is eri 
w ife to appear in court fo 
being identified by witne* 
cond ition as to pregnancy 
and cou ld  be observed by 
in rea lity compel!.r.g wife :c 
ness against defe.-.cant. Sta 
(1 907 ) 4S Wash. 92. 92 P. 9
4. Pregnancy

Instruction tha: pregnar
p laining witness is not in 
evidence that defendant is { 
c ific act o f  carnal knowledg 
in fo rm a tion , is correct state 
and sufficient cautionary ir 
any be needed. State v. Je 
58 Wash-2d 171, 3b 1 P.2d 7!

In  prosecution fo r  carna! 
o f  fem ale under age o f  cons 
e rro r  to perm it ju ry  to consic 
cy o f  prosecuting witness 
that o ffense  has been comm 
time at which it occurred. ! 
nen (1 96 1 ) 58 Wash.2d 17 
739.

Where charge is carnal ki 
child , pregnancy a n  be sf 
proves corpus delict'! and al 
b ilily  o f  p rosecutrix  State v 
(1 957 ) 50 Wash.2d 139, 309
3. Multiple convictions foi

Legislature did not intend t 
ant be convicted o f both non 
rape and statutory rape fo r s: 
in tercourse. State v. Birgen 
W ash^pp . 1, 651 P-2d 240.

:ent liberties when he kr 

his spouse to have sexua

xss than fourteen years of

ess than sixteen years of 

■rty-cight months older t 

authority over the per: 

52



S E X U A L  OFFENSES 9A.44.100

(d) When the other person is incapable of consent by reason of 

being mentally defective, mentally incapacitated, or physically help­

less.

(2) For purposes of this section:

(a) "Sexual contact" means any touching of the sexual or other 

intimate parts of a person done for the purpose of gratifying sexual 

desire of either party.

(b) “Person in a position of authority" means any person who is a 

parent or acting in the place of a parent and is charged with any of 

a parent's rights, duties, or responsibilities to a child, or a person 

who is charged with any duty or responsibility for the health, 

welfare, education, or supervision of a child, either independently 

or through another, no matter how briefly, at the time of the act.

(3) Indecent liberties is a class B felony.

Formerly § 9A.88.100, enacted by Laws 1975, 1st Ex.Sess., ch. 260, 
§ 9A.88.100. Recodified as § 9A.44.100 by Laws 1979, Ex.Sess., ch. 244,
§ 17, eff. July 1, 1979. Amended by Laws 1986, ch. 131, § 1.

Historical Note
Laws 1979. Ex.Sess., ch. 244, § 17, re- Laws 1905, ch. 33, § 1. 

codified the section without change. • Laws 1909, ch. 249, §§ 189, 190.
Laws 1986, ch. 131, § 1, in subscc. (1 ), Laws 1935, ch. 74, § 2.

inserted subd. (c ); relettered fo rm e r RRS §§ 2441, 2442.
subd. (c) as (d ); in subsec. (2 ), inserted Former §§ 9.79.070, ‘ .79.080.
subdivision designation “ (a )"; and added Laws 1955, ch. 127, § 1.
subd. (b ). LaWS 1st Ex.Sess., ch. 154,
Source: §§ 128- 129‘

Code 1881, § 816.

Law Review Commentaries
Impact o f common law and re fo rm  

statutes on rape prosecutions. Wallace 
D. Loh. 55 W ash.LRev. 543 (1980).

Library References
Infants «=13, 20. Indecent liberties, elements, see
Obscenity «=3. Wash.Prac. vol. 11, WPIC 49.02.
CJ.S . Assault and Battery § 74. Indecent liberties, sexual contact,
S 't’c ’ §§ 5 scR- 95 et seq. definition, see Wash.Prac. vol. 11,CJ.S . Obscenity § 8 et seq. w p lc  4g
Jury instructions, c , . ‘ ' , r  ...

Defenses, rape, second degree o r  in- S ^ 3' l?liercou? c'I 'decent liberties, see Wash.Prac. Wash.Prac. vol. 11, WPIC 45.01.
vol. 11, WPIC 19.03. Words and Phrases (Perm .Ed.)

Indecent liberties, definition , see 
Wash.Prac. vol. 11, W PIC 49.01.

WESTLAW Electronic Research
See WEGTLAW guide fo llow ing the Preface o f this volume.
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$ou£e of &epresentati'be£
MEMORANDUM

TO: Senator Jay Kerttula

FROM:FROM: Representative Mi

RE: Scheduling of CS HJR 60 (Judiciary)

DATE: 2/24/88

House Joint Resolution 60 passed the full House of 
Representatives today and I anticipate its referral to the 
Senate Judiciary Committee tomorrow. This resolution urges 
the U.S. Congress to consider Senate Bill 1983 which would 
create a second bankruptcy judgeship for the District of 
Alaska. Copies of the resolution and S. 1983 are attached for 
your review.

As you are aware, the Alaskan economy is going through a very 
rough period of time. With the current economic downturn the 
number of bankruptcy filings in Alaska have soared; yet, the 
entire state is still served by a single Bankruptcy Judge 
stationed in Anchorage.

The scheduling and passage of S. 1983, by Congress, will 
accelerate the decision process for obtaining a second 
bankruptcy judgeship for Alaska. Although steps have been 
taken to ensure favorable consideration of this legislation, 
the bill needs to be scheduled for a hearing before the U.S. 
Senate Committee on the Judiciary. The chairman of this 
committee has expressed an interest in the bill; however, the 
recent requirement of time to confirm a new U.S. Supreme Court 
Judge has caused a backlog in the committee schedule. I 
believe it would be beneficial to express our collective state 
support for S. 1983 'iefore the schedule for the Senate 
Committee on the Judiciary is filled with other matters.

With the congressional time constraint in mind, I respectfully 
request that CS HJR 60 (Judiciary) be scheduled before the 
Senate Judiciary Committee at the earliest possible date.



n

IO O tii  c o n g r e s s

1st Session S. 1983 ^
To amend title 28, United States Code.

°?
%

m  THE SENATE OF THE UNITED STATES
D e c e m b e r  19 (leg islative day , D e c e m b e r  15), 1987

Mr. S t e v e n s  (for himself and Mr. M u r k o w k i )  introduced the following bill; 
which was read twice and referred to the Committee on the Judiciary

A BILL
To amend title 28, United States Code.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 That section 152(a)(2) of title 28, United States Code, is

4 amended in the item relating to Alaska by striking out “ 1”

5 and inserting in lieu thereof “2” .

O
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HJR 67

HOUSE 3/24/88

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l / R e s o l u t i o n  N o .  HJR 67

counting purposes. However, these costs are based on the 
assumption that all candidates and issues will fit on three 
ballot cards, which is the norm. It should be noted, 
however that should the inclusion of this issue require a 
4th ballot to be printed, the cost increase would have to be 
calculated at 16 cents per ballot x approximately 320,000 
voters. The total cost of printing the additional ballot 
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4
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