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la •  pan of the title when 
bootless in* li rampant and 
prosecution often Ineffective 
or noo-exislenl, tbe cate of 
Finer bop and Larry Ledlow li 
more than tbe itory of a trade 
young man wbo fell apart 
under preuure, or of a 
mlddle-i[ed man who lot 
lucky. It li an lUiutntlon of 
Use frustrations faced by the 
people wbo want to combat 
tbe effects of alcohol as an 
a|ent of death and despair In 
tbe Buxb.

"It's demoralising tbe 
community, because nothing 
can be done." says St. Marys 
Mayor Andrew Paukan. "We 
know wbo tbe people are. but 
we can't get them."

Ledlow. a pilot with bis 
own pline, is chief among 
tl em, Paukan said.

St. Marys Is a regional hub 
on tbe Yukon-Kuskokwtm 
Delta, a village of 563 people 
with a huge barge dock on tbe 
Yukon River, a Jelport five 
miles out of town, two general 
stores, a three-man police 
force, one state trooper and a 
courthouse staffed by a 
part-time, resident magistrate.

It Is also a place where tbe 
sale and Importation of 
alcoholic beverages bave been 
banned since a village-wide 
referendum on Sept. 22, 1981.

"I don't miss any chance 1 
get to flaunt that law, because 
1 don't believe In It," Ledlow 
says. "No matter what the 
authorities do lo attempting to 
enforce importation, you can't 
take just a small area, like tbe 
village of St. Marys, and 
surround it with a barbed wire 
fence and keep all the avenues 
of approach out. When people 
want it, they'll find ways to 
get It."

■CXCfTlNO OAY5'
Six months after tbe 

charges against him were 
dismissed, Ledlow was 
wintering with his family in a 
small town near Montgomery, 
Ala., while others were taking 
care of his business in St. 
Mirys.

In a telephone interview, he 
said the charges against him 
were unjuilllled because he 
doesn't sell booze. But over 
tbe years, his name bas been 
associated with whiskey

Ledlow. 55, Is the sou of a 
Baptist minister. Both his 
parents are teetotalers. Ke 
arranged to be interviewed at 
a pay phone so his parents 
wouldn't overhear him talking 
about whiskey and bis trouble 
with the law.

He first come to Alaska 
during the post-war yean as 
an Air Force signals specialist. 
As a civilian, he followed the 
military White Alice 
communications system to 
Aniak. The place was booming 
and wide open, two conditions 
that appealed to Ledlow.

"Yeah, those were exciting 
days. When I first came there, 
there was only one or two 
marshals for the whole area. I 
tell you what, a man could do 
about anything he was man 
enough to defend his ground 
on."

That's just wbat he was 
doing In 1969 or 1970, when a 
preacher armed with a movie 
camera tried (o get evidence he 
was bootlegging. Ledlow had 
just returned from a boore run 
to the Red Devil liquor store 
upriver when he saw the 
preacher "tiptoeing" around 
his plane, trying to film the 
liquor inside.
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"I went out and hollered at 
him. When I saw what be was 
doing, I was going to get the 
camera and bust it up. I 
stsrted chasing him and he 
took a swing at me with tbe 
camera, and the strap on the 
camera broke from his wrist. 
The camen hit the ground, so 
I gave it a couple kicks and 
figured that was probably 
good enough."

Ledlow moved to St. Marys 
In 1971. He set up an air taxi 
service and eventually a 
commuter airline to Bethel 
The Internal Revenue Service 
seised his business In 1983 for 
failure to pay taxes. He haso't 
worked a regular job since.

On July 2. 1965. just before 
tbe big Fourth of July 
weekend and the usual 
drunken bashes that 
accompany It, a cargo 
supervisor at the Sealr 
terminal In Bethel noticed 
some damaged baggage come 
off a flight from Anchorage. 
There were five large 
Styrofoam conlalnrri labeled 
frorrn foods, and they were 
checked by a passenger flying 
oo to St. Maryt.

Three of the containers were 
smashed. The lupervlsor 
looked Inside. They were filled 
with RJ-R Canadian whiskey, 
one of the popular Bush 
brands. He called the troopen.

ST. sunk
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IMUOOUNO CHASUM 
Ledlow turned out to be the 

passenger wbo hsd check! J in 
the whiskey, but be dmied It 
wsshls Tbe troopen didn't 
bellive him. and be was 
charged with smuggling liquor 
into St Marys, s misdemeanor 
punishable by up to a year us 
fall.

Tbe trial was originally set 
for Nov. 12,1985. But Ledlow 
complained of aliments and 
the trial was reset and reset 
again. On Oct. 15,1986, the 
charges were dismissed by the 
district attorney's office when, 
two days before trial, 
prosecutors realised they 
didn’t know how to find one of 
their main witnesses, an 
ek-trooper.

People In town marvel at 
the luck and economic 
well-being of a man whose sole 
apparent business is a one-car 
taxi company and some rental 
property. Said Bob Bulltrd, 
the village police offictr "He 
haa no employment, his wife 
doesn't work. They just put 
new siding up on the house.
He owns his own plane, a 
(Cessna) 207. He just 
remodeled the apartment. He 
owns six houses. Including his 
own. in ‘65, he went overseas 
to visit some relatives, and he 
took his whole family there."

Ledlow acknowledges his 
reputation as the biggest 
bootleg!* * 00 the Yukon 
Delta "1 go about my busineo 
and let those rumors go right 
on over my head," be said.

He igreel that be teems to 
be well off for someone wbo 
doesn't work. He ttys the 
airplane belongs to bis 
brother-in-law. though his 
brolh.T-in-law doein I have a 
pilot's license Ledlow 
attributes his well-being to 
frugality, "a tubilitcnce-stylc 
lift," and slate assistance 
programs that subsidise 
energy consumption for Bulb 
microti Because be still 
owes shout 170 000 to the IRS. 
he said, be wouldn't provide 
any details of his persona] 
finances •

"It all just adds up from all 
over," be said. "1 always got 
some kind of Uttle something 
going on."

SCTT1NG UP A BUST
The authorities in town 

suspect Ledlow made as many 
as iwo booze flights a week, 
bringing in five to 10 cases of 
whiskey at a lime, perhaps 
from Nome or Galena, maybe 
Irom as tar away as 
Anchorage. At 550 a bottle, the 
going price in St Marys and 
surrounding villages, that 
would produce a gross weekly 
profit ot 53.000 to S5.000.

Ledlow is hard to bust. 
Bullard aaid, because he only 
sells through inlermedinnes, 
and they sell only to people 
they know.

That's where Wlllje 
TancTboy fit is.

On Nov. 19,1988. St. Marys' 
then-ciry manager. Cary Oba. 
got a tip frou the nee mayor, 
Will red Stevens, that Ledlow 
was oft on a boore rvo. Oba 
told police officer Bullard, 
who drove to the airport and 
confirmed that LtdJow's 
Ccunt wu gone.
- Bullard paised oo the tip to 

Trooper Craig Macdonald in 
Bethel.

That night. Fincrboy res 
busted for consuming alcohol 
as • minor. Sometime be/ore 
day Ilf bt. Ledlow s plane 
lasdtd at the airport.

Macdonald flew to St 
Maryt Ha met p riva te ly with 
fancy boy. and aiked where be 
gol his boore Bhen (he 
ronversa lioo wai over, 
fancy boy had agreed in  make 
a buy fo r the ponce

/fXTayt QMy tm itoUeO h

The operation was set up for 
that afternoon. Bullard hid in 
the magixtrate’s office, sews 
the street from the house of 
Paul Johnson Jr.. 25, a 
suspected runner for Ledlow. 
Macdonald stationed hlmsell 
on a hill. Another officer 
watched Ledlow's place.

Fancy boy had 500 in 
marked money when he 
walked Into Johnson's bouse 
at 5:40 p.m. Johnson look the 
money, and said he would get 
the whiskey, according lo 
affidavits. The police witdh-d 
Johnson get on his 
three-wheeler and drive ov- 
to Ledlow's bouse. He wiixed 
Inside, then came out car ymg 
a camouflage pack. Jonnton 
drove back to his house and 
handed Fancyboy a bottle of 
RAH.

Two hours later, Fancyboy 
bought a second bottle from 
Johnson, the police say.

Ledlow and Johnson were 
arrested the next day and 
charged with two felony 
counts each of selling liquor to 
a minor. Ledlow also was 
charted with importing 
alcohol into a dry village.
They ipmt two days in Jail 
before making ball.

Normal police procedure is 
to cooceal the identity of the 
"buy agent" in narcotics or 
bootleg busts as long as 
possible. But if Johnson or 
Ledlow had any doubt about 
who turned them in. it would 
hrve been erased when they 
were handed the cnminal 
complainL The police agent 
was identified as "W.F."
Fancy boy's picture might just 
as well have been pasted to 
the complaint.

vyancine Ella, a junior at 
the Catholic Mission High 
SchooL was out of town on a 
school trip when the bust 
occurred. When she returned, 
she didn't understand why 
people were saying bad thing 
about her boyfriend Fancybo;

'They were the guys woo 
are friendly with Ledlow.
They'd say things like. 'Yoo'i 
going mm a narc. How could 
you do that!' I wouidni ny 
anything. I'd Just walk off."

They were saying it to 
Fancy boys face. loo.

But ii was more than just 
words. Farcy boy's 
szsowmachme was vandalised 
First the wires were npped 
out. Then, in succession, the 
windshield was smashed, the 
seat cut, his helmr stolen.

Fancyboy wanted II to stop 
He talked lo the St. Mcryi 
magistrate. Can I change my 
mind about testifying, he 
asked. He called up Ledlow.
I'm sorry, he said. He spoke t 
Johnson, t apologise, he said 

But mostly he would ,'t tal 
about It. not lo his guUnend. 
not to the people at work.

MOMJkCf TOTUOt
Before the oust Fancyboy 

thought poorly of himself, hi 
girlfriend said, and he 
withdrew deeper with each 
passing day.

No ooe offered him 
counseling, and because be 
lived In neighboring Pilkas 
Point, he didn't hava the 
protection of St. Maryt police 
Fancyboy waa struggling wit 
alcohol too. Froneane said 
Still, be held a responsible jc 
— assistant grocery manager 
at the Yuioo Traders genera 
store.

At the tame time, the bust 
waa staring to go wrong la 
January, Iks poise* and
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KruinvO from *.»0
witnesses assembled in Bethel tor a session before the grand 
Jury. The troopen were 
seeking a felony indictment 
against Ledlow and Johnson.

"Everyone was there and 
« n  sober.' Macdonald said.

Bui five minutes before ihe 
ease was to be presented. 
District Attorney Bryan 
Schuler walked Into the room 
and announced that it would 
be prosecuted as a 
misdemeanor, Macdonald said. 
Schuler gave no reason, he 
recalled.

In a recent interview from 
his new home in Honolulu. 
Schuler said he couldD't 
remember why he reduced the 
charge.

The case went back lo St. 
Marys, and the DA's office 
promptly forgot about it.

Magistrate Denice Beans, a 
non-lawyer, re-arraigned the 
pair on the misdemeanors on 
Feb. 18. She set a tnal date in 
April. She didn't realize ibat 
April was too late under 
Alaska's speedy trial rule.

Wllll* Fancyboy
Beans said she thought the 

speedy-trial clock started 
ticking when the pair was 
arraigned on the reduced 
charges. No one told her she 
was wrong — that the clock 
starts with the initial arrest, 
in this case. November. When 
the defense attorneys brought 
It up. it was too late t fix. 
The charges were dismissed 
April 20.

"We should track those 
kinds of things, but we were 
handling 1,300 cases a year,” 
Schuler said.

Ledlow said he would have 
won the case anyway. There 
was no evidence he sold 
whiskey to anyone, he said.

In an interview. Johnson 
said he was drunk and 
couldn't remember what 
happened that day.

A  DEADLY OUTBURST

On May 2, Wilfred Stevens, 
the vice mayor who provided 
the Up on Ledlow, commuted

a u iu u r  l i e  w as r  ren c in e  
Elia's brolher-in-law and a 
good fnendof Fancyboy's. 
Stevens hid been severely 
depressed since his brother 
Eddie drowned the year 
before. Eddie's birthday would 
have been the next day.

"It was hard on Willie," 
Francine said. "After that 
happened, he hardly ever 
talked."

Two weeks later, on a night 
that was supposed to be a 
celebration, a gran J reunion 
for graduates of the St. Marys 
Mission School. Fancyboy got 
tembly drunk and frightfuUy 
angry. He shoved his 
girlfriend into the dirt, went 
home and threatened his 
family with a shotgun. Then 
he turned the weapon on 
himself and blew out his guts.

How much of a part did the 
Ledlow bust play in his death? 
The troopers, police and 
officials who hove an opinion 
say it played a role. ill no one 
knows how much.

Ledlow blames Fancyboy's 
death entirely on the police. 
"They forced him into doing 
somethin, he didn't want to 
do," he said. “They should 
have put him In a counseling 
program and accepted tbe fact 
that he's underage. They 
ultimately caused him to get 
In such a mental state that he 
ended up committing suicide."

The failure of either of the 
Ledlow cases to even reach 
trial has proved frustrating tor 
St. Marys officials.
Bethel-based troopers say the 
problems encountered In St. 
Marys are re-rated all over 
the huge region they patrol.

Trooper Simon Brown, who 
investigated Fancyboy's death, 
said most agents used by 
police to buy alcohol and 
drugs don't understand the 
depth of the problems they 
will face, even if those 
problems are explained 
beforehand.

“A lot of men I talk to, 
they'll never talk to a cop 
again after th'-y make a buy.
It turns them off to police, to 
the whole system, and we lost 
them."

PROBLEMS IN DA'S OFFICE 
Macdonald said police 

agents frequently are harassed 
by the subjects of a bust, or 
their friends who no longer 
have a source of liquor or 
drugs. "They're well awarr 
that If they can keep the 
Informant from talking, they 
can walk." Law enforcement 
In the Bush Is so thin that 
there is little protection for an 
Informant vbo remains in a 
village.

Other followers of the case 
harshly criticize Schuler, who 
held the post of P \ from 
February 1985 until he was 
caught shoplifting more than 
JIOO worth of stereo tapes on

Mayor Andrew Paukan: "Wa know who the poopla are, but wa can't jjwt tham."
criminal defendants.

"You see. these people are 
getting smart," Ledlow said. 
‘They know now there's only 
so many cases that can be tried 
In the Yukon-Kuskokwim 
Delta. And so they’re entering 
a plea of not guilty, no matter 
whether they're guilty or not. 
This puts a further load on the 
district attorney's office. If 
they end up with the ones they 
can plea bargain away, well 
they do, and the ones mat they 
can't, a lot of times they go 
tai thftin. and ihe
ones they can take to trial, 
they do."

Schuler said his office went 
from a three^ttoroey staff in 
1985 to just himself in 1986.
That made a tough job 
tougher.

"We had historically about 
10 times the national homicide 
rate. We bad no roads. Not 
only did a lol of our witnesses 
not speak English, a lot of 
jurors don't speak English. It's 
not their fault, but it's not 
exactly like being In rural 
Indiana," Schuler said.

For the Si. Marys residents 
trying to follow the example 
set in 1981 by Patrick Beans 
Sr., who initiated the 
movement to make it a dry 
village, the recent past has 
been filled with frustration.

"We'd like to see it dry, but 
the bootleggers are bringing 
tbe booze in," said Mayor 
Paukan. "We're helpless in 
getting the bootleggers caught 
because they re so smart.
We're frustrated about the 
law. We can't do nothing."

ArtcnoF*g# CXvy Hewtioo kmw
A mlstaka by Maqlstrete Denis* Beam resulted In freedom for 
Lsrry Ltdlow.

July 2, 1987. The city of St. 
Marys twice complained to tbe 
attorney general's office about 
his conduct In office, but got 
no serious response, said 
Mayor Paukan and Gary Oba, 
the former city manager.

"There was a consistent 
dissatisfac, mi with his 
reluctance or refusal to 
prosecute eases c.ming out of 
St. Marys." said Ob, now in 
the foreign service of the U.S. 
State Department. “In the 
early stages, it seemed to be 
friction between Mr. Schuler

and our police officer. We 
worked with Mr. Bullard and 
attempted to get him to follow 
the procedures that Mr. 
Schuler set down, and It didn't 
seem lo make any further 
difference."

Schuler seemed lo demand 
such high standards of 
evidence gathering that he 
would take only sure cases, 
"nothing that would require 
any effort to prosecute," Oba 
said.

The problems In the DA's 
office were not lost on

State law alSows communities to restrict flow of booze
By DON HUNTER 
Daiy News reponer 

. 0 %  arrying a hip flask of 
M brandy — or any kind of am  liquor, wine or beer — 
into many Alaska villages can 
get you up to a 11,000 fine or a 
year in jail.

The penalties are the 
product of a decade of 
legislative wrangling with 
Alaska's No. I rural public 
safely problem: alcohol abuse 
ind the self-destruction it 
brings to Bush villages.

In 1980. lawmakers passed a 
bill that allowed villages to 
control alcohol use to lour 
wayt:

• The community can select 
a particular private licensee to 
sell liquor,

• The village government 
can set up a government store 
to sell liquor;

• The village can Jurbid the 
sale ol alcoholic beverages, but 
still allow liquor to be brought 
In for private use: or

• The village can vote to 
prohibit both the sale and 
importation of alcoholic 
beverages.

In 1986, the law was 
expanded. Now, villages can 
vote to forbid even tbe

possession of alcoholic 
beverages.

To date, more than 60 
villages have prohibited 
importation of alcohol. At 
least eight — Anaktuvuk Pass. 
Atqasuk, Fort Ledge.
Cambell. Mekoryuk, Nulqiu,, 
Nunipatchuk and Togiak -  
have gone dry. An exception Is 
made for wine for religious 
purposes, but even that must 
bo limited and closely 
controlled.

Once • village votes to ban 
alcohol, the state Alcoholic 
Beverage Control Board, 
which regulates alcohol sales 
In Alaska, cannot issue, renew

or transfer a liquor Ucem 
the village, or to an 
unincorporated area within 
five ml'.re of the village.

Violations of the local 
option laws are Class A 
misdemeanors, punishable by 
•  maximum sentence of a year 
in Jail and a $1,000 fine.

The crime escalates to a 
Class C felony, however, If the 
Importer or seller brings more 
than 12 liters of Uquor nr 
wine, or more than 48 liters of 
beer. Into a dry village. Class 
C felonies carry penalties of 
up to five years In prison and 
a maximum fine of $50,000.

Violating the possession h»n 
Is a civil offense — similar to a 
speeding ticket — punishable 
by a fioe up to $1,000. The 
violator may pay off the fine 
through community work at a 
rate of $5 an hour.

Subsequent convictions for 
the same offense are still 
misdemeanors, unless the 
amount of liquor involved 
exceeds the 12-lller celling,

The local option law also 
allows the state to seize cars, 
boats, airplanes or any other 
equipment or materials used 
to make, transport, sell or 
store Uquor.

ALCO HO L IN  ALASK A : A CHRONOLOGY

■  Let# ITOOe-Eerty 1600e: Initial contacts 
between Natives and Russian traders ard Ameri­
can wnalers. wno on an use alcohol IS a trading 
commodi.y wen Alaska Nairn* pace**

■  1147: The United State* buys Alaska horn 
Rueid.

■  1844: The Feet OrgarK Act ipechcaay 
pronuaa the importation. msnufactut* and set* ot 
liquor in Alaska. But in pricic* whites oo not 
proeeeula omer wrvtaa to) nor lions The A!a iu 
Commercial Co. contmutt lo trade liquor lor furs 
end successfully undertimes me pronoton Oy 
mtnnoadmg supplies bom enforcement personnel

■  t44$: A lerrecnsl Indian pence lores t) 
eeuouthed so promois 'cuannneea. soonery end 
good crow snpng me Indent "

■  Late 1440a: For whites. proruhdon a 
reorered Oy fugn Ksnse lees. Out Nstives. 
moacareq persons or naoiual drunsarot ne tun 
pnonevtad hum buying or seomg sguor

•  till: The larmory ol Alaaae ewes soorcv- 
•I of he ' Bone Cry lew ." primarily because of 
the pixssem* of Native* The aam* year, in*

ttrraortal legislature peiaea a law making it a 
modemeonor lo sea or gne tloonoi lo a Hum.

■  1111: The National Prohibition Amendment 
panes. II forbids manufacture. Importation, 
siportation, transports!**", or aata of I  Conor* 
beverages anywhere ai the United Suits.

■  1833: National profuhmon la repealed The 
1915 lermcnel Uw lorbtddmg Ihe see or gifi of 
liquor to Nal/vee remans in effect.

■  1813; Federal law* prorvbittng dnnking by 
Indent are abolished. (From the purchase o< 
Alaska by me U S, m <847 untf 1953. iCohere 
beverages were banned m vtaeges, Alaska waa 
treated as an Indian reservation)

■  1984: The Alaska legislature passes a 
local option Uw met anowi wtage* to vote lo 
pronon me sale of eiccoof proh&t .he tee  end 
importation of »Conor, tmn kquor keenest, or 
hmrf tconof taiee la community-owned uquor

■  1844: Legislature passes a Uw anqwmg 
veugee lo vnfe lo Impose a compsau ban on 
alcorcf

[i A  PEOPLE |N  PERIL: SERIES AT A GLANCE

SlANY AjaUrx* M  N 1  M L /M  * IvrtN MAM of MCOM
Uonctov Dm* md Omom r n v y  corr+t of N m u
Tueedrr and Mooftcf fc/rwd n a  I SrMT-od t c y n o i  n « M  kftr

A 0-4 r< tmc* Hrrconty fwr̂ ont aSMOLM
a*x*o( Smcrcrm  n  iroom

THraoe* T>w mqm pvmt cf t*MJ$ lo Wa <Vj»n
*AAM0 •  toorl 10 TMtVI rw  rf Cccit

TOOAY f  «ncMx*v Ltr y  IrnXfm Orw •  OMd to
Ca-*bjgn Cxxlt* U N  BlmT

Satsorv VenMe n u  '-x x y t n  rx ru 'M  r  cf koor *d  romrt

S o « r r ft/ 11 rwMOAnts. iLxmv* •  • 0««r»* HNOI
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Monom XtoMf * o w w  tM o i Am* a rojom ) m i
AAai lAA* and rw knj two nmti to tccrmtf
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LYMAN F. HOFFM AN  
REPRESENTATIVE

I’ .O. BOX V 
JUNEAU. ALASKA 99811 
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H O U S E  O F  R E P R E S E N T A T I V E S

DISTRICT 25
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M E M O R A N D U M

TO: Senator Jay Kerttula
Chairman, Senate Judiciary

FROM: Representative Lyman Hoffman

DATE: March 23, 198S

RE: Scheduling of CS HB 386/387

Attached please find complete backup for CS HB 386/387.

Please schedule this alcohol legislation at your earliest 
convenience.

If there are any questions concerning this information or the 
legislation, please do not hesitate to contact my office.

Thank you.

P.O. Box 763 B e t h e l , A l a s k a  99559 (907) 543-3543



BACKUP INFORMATION FOR CS HB 386 and CS HB 387

1) HB 386 and HB 387

2) CS HB 386 (Judiciary) and CS HB 387 (Judiciary)

3) February 24th House Judiciary Coumittee Report

4) March 14th House Finance Comnittee Report

5) March 21st House Floor Action CSHB386/CSHB387

6) Summary analysis for CS HB 386/387

7) Public Safety description of W.A.A.N.T.

8) Public Safety Fiscal Note/Position Paper

9) Health/Social Services Fiscal Mote/Position Paper

10) ABC Board Fiscal Note

11) Newsweek article, "Alaska's Suicide Epidemic"

12) Anchorage Daily News articles,
"Haven for Bootleggers"
"St. Marys loses a life in frustrating battle"



against a child, but also to homicides where the victim is a 
child and to cases involving unlawful exploitation of 
children."

HB 237 is in the Finance Committee.

HB 386

The Judiciary Committee has considered:

HOUSE BILL NO. 386
"An Act relating to rewards to promote the
apprehension and conviction of certain offenders; 
and providing for an effective date."

and recommends it be replaced with the following committee 
substitute:

CS FOR HOUSE BILL NO. 386 (Judiciary)
"An Act relating to enforcement of alcoholic
beverage control laws; and providing for an
effective date."

Recommending do pass (7): Sund (Chairman), Ulmer,
Gruenberg, Barnes, Navarre, Cotten, Taylor

A zero fiscal note was published February 24, 1988.

HB 386 was referred to the Finance Committee.

HB 387

The Judiciary Committee has considered:

HOUSE BILL NO. 387
"An Act making a special appropriation to the
Department of Public Safety for a reward program 
to promote the apprehension and conviction of
persons who violate certain alcohol control laws; 
and providing for an effective date."

and recommends it be replaced with the following committee 
substitute:

CS FOR HOUSE BILL NO. 387 (Judiciary)
"An Act making a special appropriation to the
Department of Public Safety for enforcement of 
alcoholic beverage control laws and for a reward 
program to promote the apprehension and conviction 
of persons who violate certain alcohol control
laws; and providing for an effective date."

Recommending do pass (7): Sund (Chairman), Ulmer,
Gruenberg, Barnes. Navarre, Cotten, Taylor

HB 387 was referred to the Finance Committee.
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HB 386

The Finance Committes has considered:

HOUSE BILL NO. 386 

An Act relating to rewards to promote the 
apprehension and conviction of certain offenders* 
and providing for an effective date."

March 14, 1988 HOUSE JOURNAL 2557

HB 386

and recommends it be replaced with the following committee 
substitute:

CS FOR HOUSE BILL NO. 386 (Judiciary)
(page 2333)

Recommending do pass (6): Pourchot (Vice-chairman), Goll,
Swackhammer, Boyer, Rieger, Wallis

A zero fiscal note with analysis was published March 14, 
1988.

HB 386 was referred to the Rules Committee for placement on 
the calendar.

HB 387

The Finance Committee has considered:

HOUSE BILI. NO. 387
"An Act making a special appropriation to the 
Department of Public Safety for a reward program 
to promote the apprehension and conviction of 
persons who violate certain alcohol control laws; 
and providing for an effective date."

and recommends it be replaced with the following committee 
substitute:

CS FOR HOUSE BILL NO. 387 (Judiciary)
(page 2333)

Recommending do pass (6): Pourchot (Vice-chairman), Goll,
Swackhammer, Boyer, Rieger, Wallis

HB 387 was referred to the Rules Committee for placement on 
the calendar.
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HB 386

The following was read the second time:

HOUSE BILL NO. 386
"An Act relating to rewards to promote the 
apprehension and conviction of certain offenders; 
and providing for an effective date."

with the:

Judiciary Committee report P- 2333
Zero fiscal note published 2/24/88 P- 2333
Finance Committee report P- 2556
Zero fiscal note with analysis

published 3/14/88 P- 2557

Representative Gruenberg moved and asked unanimous consent 
that the following committee substitute be adopted in lieu 
of the original bill:

CS FOR HOUSE BILL NO. 386 (Judiciary)
"An Act relating to enforcement of alcoholic 
beverage control laws; and providing for an 
effective date."

There being no objection, it was so ordered.



CSHB 386(Jud)

Representative Gruenberg moved and asked unanimous consent 
that CSHB 386(Jud) be considered engrossed, advanced to 
third reading and placed on final passage. There being no 
objection, it was so ordered.

CSHB 386(Jud) was read the third time.

The question being: "Shall CSHB 386(Jud) pass the House?'
The rcll was taken with the following result:

CSHB 386(JUD) 

Yeas:

Nays: 

Excused: 

Absent:

39

0

1

0

Adams, Barnes, Boucher, Boyer, 
Brown, Cato, Cotten, Davidson, 
Davis, Donley, Ellis, Frank, 
Furnace, Goll, Gruenberg, 
Grussendorf, Hanley, Herrmann, 
Hoffman, Hudson, Koponen, Larson, 
Martin, Menard, Miller, Navarre, 
Pearce, Pettyjohn, Phillips, 
Pourchot, Rieger, Shultz, 
Springer, Sund, Swackhammer, 
Taylor, Ulmer, Wallis, Zawacki

Collini

And so, CSHB 386(Jud) passed the House,

Representative Gruenberg moved and asked unanimous consent 
that the roll call on the passage of the bill be considered 
the roll call on the effective date clause. There being no 
objection, it was so ordered.

CSHB 386(Jud) was referred to the Chief Clerk for 
engrossment.

HB 187

The following was read the second time:

HOUSE BILL NO. 387
"An Act making a special appropriation to the 
Department of Public Safety for a reward program 
to promote the apprehension and conviction of 
persons who violate certain alcohol control laws; 
and providing for an effective date."
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HB 387 

with the:

Judiciary Committee report p.  2333
Finance Committee report p.  2557

Representative Gruenberg moved and asked unanimous consent 
that the following committee substitute be adopted in lieu 
of the original bill:

CS FOR HOUSE BILL NO. 387 (Judiciary)
"An Act making a special appropriation to the 
Department of Public Safety for enforcement of 
alcoholic beverage control laws and for a reward 
program to promote the apprehension and conviction 
of persons who violate certain alcohol control 
laws; and provid:'.»g for an effective date."

There being no objection, it was so ordered.

CSHB 387(Jud)

Representative Gruenberg moved and asked unanimous consent 
that CSHB 3d7(Jud) be considered engrossed, advanced to 
third reading and placed on final passage. There being no 
objection, it was so ordered.

CSHB 387(Jud) was read the third time.

The question being: "Shall CSHB 387(Jud) pass the House?"
The roll was taken with the following result:

CSHB 387(JUD)

Yeas: 38 Adams, Barnes, Boucher, Boyer,
Brown, Cato, Cotten, Davidson, 
Davis, Donley, Ellis, Frank, 
Furnace, Goll, Gruenberg, 
Grussendorf, Hanley, Herrmann, 
Hoffman, Hudson, Koponen, Larson, 
Martin, Menard, Miller, Navarre, 
Pearce, Phillips, Pourchot, 
Rieger, Shultz, Springer, Sund, 
Swackhammer, Taylor, Ulmer, 
Wallis, Zawacki

Nays: 0
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CSHB 387(Jud)

Excused: 1 Collins

Absent: 1 Pettyjohn

And so, CSHB 387(Jud) passed the House.

Representative Gruenberg moved and asked unanimous consent 
that the roll call on the passage of the bill be considered 
the roll call on the effective date clause. There being no 
objection, it was so ordered.

CSHB 387(Jud) was referred to the Chief Clerk for 
engrossment.



SUMMARY ANALYSIS ' 

CS HB 386 (Judiciary)

Section 1. Will include alcohol with drug enforcement. Will
primarily focus on investigation, apprehension, and 
conviction of bootleggers in local option 
ccvinunities.
An annual detailed report will be delivered to the 
Legislature on the activities of drugs and alcohol 
enforcement.

Section 2. The establishment of a reward program, and grant
system for villages for reward programs, leading to 
apprehension and conviction of bootleggers who 
violate local option laws.

Section 3. Effective date - July 1, 1988.

SUMMARY ANALYSIS 

CS HB 387 (Judiciary)

Section 1. An appropriation of $250,000 from the general fund 
for enforcement of local option laws.

Section 2. Unused funds would lapse to general fund 6-30-89.

Section 3. This Act will take effect on the effective date of 
CS HB 386 (Judiciary).



D e s c r i p t i o n  of C o m b i n e d  Drug and A l c o h o l  Enfor c e m e n t  Unit

There is p r e s e n t l y  a p r o g r a m  w i t h i n  the A laska State 
T r o opers that is responsible for p r o v i d i n g  assistance to 
local age ncies and vill ages in W e s t e r n  A l a s k a  w i t h  their 
drug e n f o r c e m e n t  efforts. The p r o g r a m  is called the W e s t e r n  
A l a s k a  N a r c o t i c s  Te am (W.A.N.T.). One state trooper drug 
i n v estigat or is responsible for c o o r d i n a t i n g  p r i m arily  
narcot ics investigations; he assists in b ootlegging 
investigations  as time and r e s o urces allow. W.A.N.T. was 
e stabl i s h e d  in late 1982.

Based on the area of r e s p o n s i b i l i t y  and the vast travel 
requirements, the W.A.N.T. t r oop er investigato r works out of 
Anchorage. The W.A.N.T. area includes commu nities located 
along the A l a s k a  P e n i n s u l a  and the A l e u t i a n  Islands, and 
those c o mm unities in B r istol  Bay, the K u s k o k w i m  Delta,
Norton Sound, Seward Peninsula, and the Kotzebue Sound. The 
investigator's role is to provi de leadership, guidance, 
assistance, direction, irformants, u n d e r c o v e r  agents, buy 
money, expense funds, anc to act in u n d e r c o v e r  capacities 
w h e n e v e r  possible. The i n v e s tigat or's of fice is located at 
the A n c h o r a g e  airport, w h i c h  allows increased e f f e ctiveness  
in disrup t i n g  the flow o f  drugs to W e s t e r n  Alaska.

In the five years of its existence, the W e s t e r n  A l a s k a  te am 
has seized over a m i l l i o n  dollars w o r t h  of drugs and made 
over 30C arrests for drug and alcohol viol at i o n s  in its 
area.

Because a single trooper is r e s p o n s i b l e  for covering such a 
large area, he can give his a t t e n t i o n  to a certain area for 
only a short period of time. He m u s t  d i vide his efforts so 
as to provide, on a rotating basis, en forc e m e n t  in as m a n y  
d ifferent co mmunities as possible. Generally, his 
concen tration has been on drugs first and alcohol second.
In either case, he encourages those c o mmuniti es with 
e n forcemen t resources to conduct their  own i nvestigations 
with his assistance and some AST funding. Consi s t e n t  and 
continuo us clandest ine i n v e s t i g a t i v e  p r e s s u r e  on drug and 
alcohol violators is simply not p o s s i b l e  under current 
staffing levels, even though such an e f f o r t  is badly i.eeded.

The alcohol problems in W e s t e r n  A l a s k a  need to be a d d r essed 
on a full-time basis, and in c o m b i n a t i o n  w i t h  full-time d r u g  
e nforc e m e n t  efforts. The p r o c e d u r e s  for conducting 
investigations for either type of v i o l a t i o n  are very 
similar. The best way to address this p r oble m would be the 
d e v e l o p m e n t  of a team of i n v estigato rs w ho can c o ncen trate 
100 p e r cent on w e s t  coast alcohol and dr ug problems. The



t e a m  m e m bers should be capable of w o r k i n g  underc o v e r  e ither 
t o g e t h e r  or singly, be able to deal w i t h  interdiction at the 
airports, provide assistance and g u i d a n c e  in clandestine 
o perations, share intelligen ce information, conduct t r a i n i n g  
for l a w  enfor cement officers, V P S O s , a nd VPOs, and 
pa r t i c i p a t e  in school and other p r e v e n t i o n  programs.

A  j oint drug and alcohol i n v e stigative unit would support 
local law enforcement  efforts. A  n o - c o s t  alcohol and drug 
i n f o r m a t i o n  hot line coul d be e s t a b l i s h e d  to receive 
c onfid e n t i a l  tips from citizens. This inf ormation can be 
evaluated, and pay ment from a "reward fund" awarded to 
indivi d u a l s  based on their p a r t i c i p a t i o n  and the r e l i a b i l i t y  
of t h e i r  information.

We s u ggest the creati on of a full-time W e stern A l a s k a  
A l c o h o l  and Narcotics T e a m  ( W . A . A . N . T .). We suggest the 
a d d i t i o n  of one trooper inv est i g a t o r  and a clerk typist to 
the e x i s t i n g  o n e - t r o o p e r  W.A.N.T. unit. The scope of the 
u nit' s enfor c e m e n t  efforts w o u l d  then be expanded to include 
full-time ongo ing invest i g a t i o n  of a l cohol violations.

The d e s i r a b i l i t y  of h a v i n g  two invest i g a t o r s  dealing with 
r e l a t e d  problems and w o r k i n g  in the same area of A laska was 
well i l l u s t r a t e d  by the r e c ently c o n c l u d e d  e n fo rcement 
e ffor t in W e s t e r n  Alaska. That e f f o r t  was co nducted by the 
W.A.N.T. unit trooper investigator, local officers, local 
troopers, a VPSO, VPOs, and two a d d i t i o n a l  state trooper 
n a r c otics  investigat ors tem por a r i l y  a s s igne d to assist the 
W.A.N.T. unit.

The foll o w i n g  costs are antic i p a t e d  (based upon the level of 
f u nding now proposed in HB 386):

P e r s o n a l  S e r v i c e s :

A. I n v e s t i g a t o r  I (PFT - Range 77A)
S a l a r y  $42,880
Overtime (225 hours per year) 7,250
Benefi ts 18,211

Investi gator I C o s t  68.4

B. C l e r k  Typi st II (PFT - 7A)
S a lar y $18,540
Overtime (150 h ours per year) 2,150
Benefit s 9,185

Clerk Typist II Cost 30.0

Total P ersonal Seivices $98.4
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T r a v e l :

E x t e n s i v e  travel w o u l d  be n e c e s s a r y  to conduct 
investigations, oversee u n d e r c o v e r  operatives, and 
c o o r d i n a t e  w ith local law e n f o r c e m e n t  authorities.

In-State T ransp o r t a t i o n  10.0
In-Stat e Per D i e m  10.0

T otal Travel 20.0

C o n t r a c t u a l :

M u c h  of the unit's activities w i l l  involve conducti ng 
u n d e r c o v e r  operations. Costs include in formant pay, buy 
funds, e s t a b l i s h i n g  a reward p r o g r a m  for alcohol related 
information, and expense funds. T hese costs are paid 
outside the n o rmal state p u r c h a s i n g  system to assure the 
c o n f i d e n t i a l i t y  of the operations.

P r o f e s s i o n a l  Services 100.8
C o m m u n i c a t i o n s  (telephone, etc.) 6.0
P r i n t i n g / b i n d i n g  - training and

school instruction m a t e r i a l  8.0
M i s c e l l a n e o u s  (clothing

allowance, etc.) 2.0

Total Contractua l 116.8

S u p p l i e s :

O ffic e supplies (stationery, etc.) 4.0
P r o f e s s i o n a l  supplies

(ammunition, -etc.) 3.0
M i s c e l l a n e o u s  1.0

Total Supplies 8.0

E q u i p m e n t : (First Year Cost Only)

Desks (2) 1.1
C hairs (3) 1.0
B o o k case 0.4
File c a b i n e t  0.6
Firearm s 0.7
W o r d  P r o c e s s o r  (shared) 3.0

Total Equipme nt . 6.8

Total Cost $250.0
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"An Act making a special 

appropriation for 

enforcement of alcoholic 

beverage control laws..."

The Department of Public Safety strongly supports CSHB 386 (Jud)i An Act 

relating to enforcement of alcoholic beverage control lawsi and its 

companion bill CSHB 387 (Jud)> An Act making a special appropriation to 

the Department of Public Safety for enforcement of alcoholic beverage 

control laws and for a reward program.

The illicit importation and sale of alcoholic beverages in communities 

which have adopted "local option" laws to restrict the sale or possession 

of alcoholic beverages is a major law enforcement and public safety 

concern in many parts of rural Alaska. The consumption of alcohol and 

illicit drugs is a Contributing factor in a very high percentage of. the 

crimes committed in rural Alaskai especially violent crimes. The 

consumption of "bootlegged liquor" has contributed in many cases to abuse

and neglect of childreni disruption of the family uniti suicidei fatal

accidentsi assaultsi and murder.

CSHB 386 (Jud) would broaden the scope of the present Alaska State

Trooper’s statewide Drug Investigative Unit to include both drugs and 

alcoholic beverages. The bill also authorizes the Deparlraent to establish 

and administer! and provide grants to municipalities and villages to 

establish and administer? reward programs for persons who provide 

information leading to the arrest and conviction of bootleggers.

CSHB 387 (Jud) makes a special appropriation to the Department to carry 

out the investigative duties and reward program described in CSHB 386 

(Jud). A detailed description of the combined Alcohol.and Drug 

Investigative Uniti and the way in which the appropriation would be spenti 

is attached.

The Department believes that passage of CSHB 386 (Jud) and CSHB 387 (Jud) 

will provide the State Troopers with valuable tools that can be used to 

help curtail the destructive flow of bootleg liquor to rural Alaska.

____
Arthur Englishi Commissioner



POSITION PAPER 

* ON

HO US E BILL NO. 386

"An Act relating to rewards to promote the apprehension and 
conviction of certain offenders; and providing for an 
effective date."

The Department of Health and Social Services is fully 
supportive of House Bill 386. The human and financial costs 
associated with illegal alcohol sales in rural Alaska are 
significant, and have been repeatedly documented by a vari et y 
of sources. According to the Department of Public Safety 
1986 Crime in Alaska Report, 1800 persons age 18 and over, 
and 1039 persons under age 18 were arrested for liquor 1 au 
violations. Bootlegging arrests are included as liquor law 
violations in this report.

Providing a financial incentive for reporting illegal alcohol 
sales should improve upon the present situation. Because of 
the vast distances in rural Alaska, the capability of law 
enforcement officers is limited. In hub communities the 
problem becomes overwhelming; bootleggers are smart, and 
arrests with sufficient evidence for convictions are 
frequently difficult to obtain.

House Bill 387 is a companion bill to House Bill 386 and will 
provide a $250,000 appropriation to the Department of Public 
Safety to establish this program.

Myra 71. Munson 
Commissioner

i id l i new u . rei in 
Coordinator

2 / 18 /3 8
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1986 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: CS HB 386 (Jud)
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Title:"Ar, Act relating to enforcement BRU: /#/?/!, f )
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Requestor: House Finance____________________________________________________
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1 1 FY 66 I FY 8S 1 FY SO I FY SI I FY 92 1 FY S3
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I EQUIPMENT I - 1 1 - 1 1
I LANDS & STRUCTURES I 1 1 I I 1
| GRANTS, CLAIMS ! - 1 1 1 1 1
I MISCELLANEOUS ) - 1 - 1 1 1 1
J TOTAL OPERATING | — 1 • - 1 • - 1 1 1 -

I CAPITAL | 1 1 - 1 1 1

I REVENUE | - 1 1 1 1 1

FUNDING: (Thousands of Dollars)

I GENERAL FUND | - 1 T~ - 1 - 1 ]—  _

| FEDERAL FUNDS | • 1 1 1 1 1
I OTHER | - 1 - 1 1 1 1
I TOTAL | - 1 - 1 1 1 1

POSITIONS:

I FULL-TIME | - 1 I 1 1 1 - .
| PART-TIME | - 1 - I 1 1 1
| TEMPORARY | - 1 1 - 1 - 1 - 1

ANALYSIS: (Attach a separate page if necessary)

Prepared By:  PatHc.k L. Sharrock, Director Phone: 277-8638
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to the Department of Public Safety for 

enforcement of alcoholic beverage con­
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control laws; prov. for effective date.

Sponsor: house Judiciary________________

Requestor: House Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Revenue

BKU: /!£<- g#7/Z<Q

Components:

I FY 68 | FY 69 | FY 90 | FY 91 | FY 92 | FY 93

I CPERATING

PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - 1 -

TRAVEL i - 1 - 1 - I - 1 - 1 -

CONTRACTUAL 1 - 1 - 1 - 1 - 1 - 1 -

SUPPLIES 1 - 1 - 1 - 1 - 1 - 1 -

EQUIPMENT ! - 1 - 1 - I - 1 - 1 -

LANDS & STRUCTURES 1 - i - i - 1 - 1 - 1 -

GRANTS, CLAIMS - 1 - 1 - 1 - 1 - 1 -

MISCELLANEOUS 1 - 1 - 1 - - - 1 - 1 -

TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1 -

| CAPITAL | - 1 - 1 - 1
r ).

—

| REVENUE | - 1 - 1 - 1 1 T " -

FUNDING: (Thousands of Dollars)

| GENERAL FUND | - 1 - ! - ! 1 - 1 —

| FEDERAL FUNDS | - 1 - 1 - 1 1 - 1 •»

I OTHER I - 1 - i - 1 1 - 1
1

I TOTAL | - 1 - 1 - 1 1 - 1 -

POSITIONS:

I FULL-TIME | - 1 - 1 - 1 ' T - 1
I PART-TIME | - 1 - 1 - 1 1 - 1
i TEMPORARY I - 1 - 1 - 1 - 1 - 1 -

ANALYSIS: (Attach a separate page if necessary)

Prepared By: Patrick L. Sharrock, Director Phone: 277-8036

Approved by Commissioner: Hugh Maloji

Agency: Department of Revenue

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
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"M oonlighting’s" producerd-iwon't di­

vulge w hat specific 3-D tricks they have in 
m ind; odds are  good, how ovcr,ithat some­
one will throw  an object tow ard.the view­
er, a n  effect th a t has  graced .every 3-D 
movie from Three Stooges shorts to "Kiss 
Me K ate ."  The proclivity for projectiles, 
in fact, m ay explain the appeal of the 
new est 3-D gadget. The SegaScope 3-D vid­
eo gam e comes w ith rak ish black wrap­
around liquid-crystal glasses, which plug 
into th e  game console and render the on­
screen action 3-D. The effect is convj. cing: 
in "3-D Missile Defense," for example, a t­
tack ing missiles seem to zoom straight 
from the screen and explode dram atically 
when blasted.

Robot eyas: M any experts doubt th a t 3-D 
will become more th a n  a novelty. "You 
m ight pu t on glasses to  w atch 'House of 
W ax’ for a couple of hours," says Glenn 
K enny, an editor w ith Video Review, "but 
as a way of life, i t ’s no t going to work." 
B ut th e re  are some practical applications 
for 3-D video. Lenny Lipton, president of 
StereoG raphics in San Rafael, Calif., has 
invented a sophisticated 3-D television 
cam era th a t provides th e  eyes for a robot 
now cleaning up the T hree Mile Island pow­
e r p lan t. He also sells 3-D com puter moni­
tors to engineers and scientists fo r drawing 
a irc ra ft or analyzingscien tific data.

Lipton, who has w ritten  a  textbook on 
3-D cinem a, is a  true believer;' H e’s con­
vinced th a t eventually 3-D will-become as 
accepted on the  screen as stereo 'sound is 
in high-fidelity equipm ent. "W e could have 
3-D television in the hom e the day after 
tomorrow, if  only an RCA or a  Sony would 
get behind it.” B ut he is realistic  enough to 
know th a t  a poor showing on "M oonlight­
ing” n e x t May could se t his cause back 
an o the r decade. t;

M i c h a e l  R o g e r s

BERNARD GOTFRYD—NEWSWEEK
A  controvers ia l d r u g : R ita lin

NEWS.:.)
. /•.A .» .

Alaska's SuicidSIfidemic
i>» ll«l**>)*S(tW«D,Ji-<VwiCHAaptNN-̂ANCHORAC

' i • ••  ’ •
• .JVl f . * •

•<> MICHAEL PENN—ANCHORAQC DAILY NEWS

The obituaries led to the itory

I
t  was an old story, the kind 
tow hichm osted itorsd idn’t 
give a second thought. Af- 

te ra ll, A laska isfrontiercoun- 
try , and alcoholism—w ith its 
a tten d an t ills—comes w ith 
th e  territo ry . B ut all th a t  
changed la s t w inter, when a 
new report by the s ta te  epide­
miologist revealed massive 
underreporting of A laska’s 
suicidestatistics, particu larly  
in ru ra l areas. A bcut the 
sam e time, several reporters 
from the Anchorage Daily News followed 
up th a t study by re-exam ining the  ostensi­
bly routine obituaries of A laskan Eskimos, 
Indians and Aleuts. A fter they  discovered 
th a t many had not died of n a tu ra l causes, 
m anaging editor Howard W eaver p u t a l­
m ost every reporter he had on the story. 
The ex traordinary  effort paid off. F o r 10 
days last m onth, the  paper held the  s ta te 's  
a tten tio n  w ith a searing  series of reports 
describing the  epidemic of largely liquor- 
induced suicide, crim e and violence th a t 
was w reaking havoc on ru ra l Alaska.

As w ith all good reporting, th e  im pact of 
the  series grew out of the  powerful accum u­
lation of details. The paper showed how in 
one 16-month period, the sm all village of 
A lakanuk (population: 550) suffered eight 
suicides, dozens of attem pted  suicides, two 
m urders and four drownings. In 44 sepa­
ra te  stories, the News described the wide­
spread despair and self-destruction: na tive 
men 20 to 24 com m itted suicide a t 10 tim es 
the national average; alcoholism was ram ­
pant; so was the  sexual assau lt of children. 
" I t’s a  wrenching series," says Howard 
Simons, the head o f H arvard 's  N eim an 
Foundation who also publishes a sm all 
A laskan weekly. "For the  paper to pick th is  
-,cab and  expose it is stunning ."

'Slid price': I t ’s the kind of g ritty  reporting  
th a t W eaver hoped to direct when he be­
came editor in 1983, replacing K ath erine  
Fanning, who left to run  the C hristian  Sci­
ence Monitor. He spared no resources: 30 
reporters and photographers—alm ost the  
en tire  reporting staff—traveled 28,000 
miles across Alaska to piece together the  
tragedy afllicting the close-knit native pop­
ulation. "It was a stiff price," says W eav­
er. "T he news reporting was th in n e r for a 
period of about six m onths." T h a t kind of 
reporting has paid commercial dividends.

‘ W renching  series ’ :  Checking for 
bootlegging (Lop), dramatic front page

W ith the solid backing of the M cClatchy 
Newspapers chain, which bought the  daily 
in  1979, the  News has steadily raised its 
circulation from 12,000 to 55,000, surpass- 
ingits rival The Anchorage Times in 1983 to 
become the largest paper in the state.

Judging by the hundreds of calls and 
letters, nine to one in favor of the series, 
Alaskans were shocked bu t profoundly 
moved by what they read. Two days after 
the  series began, Gov. Steve Cowper re­
wrote his annual state-of-the-state speech 
to address the "unconscionable" ra te  of sui­
cide, alcohol and drug abuse in the  ru ra l 
areas. The Alaska Legislature is consider­
ing netf Jaws raising penalties for bootleg­
ging, prohibiting m ail-order liquor sales 
and increasing funding for alcoholism pro­
grams. But most im portant, according to 
Doug Modig, an Anchorage alcohol-abuse 
counselor, the News series has opened the 
problem up for discussion and change. " In ­
stead of holding the sham e inside, people 
are  beginning to talk," says Modig. "W hen 
you don’t  ta lk  about living in te rro r in your 
own villages, you cannot heal.”

J knnkt C o n anto'WA bureau repr t i
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I SPEC IALREPORT
Moving booze to the Bush can mean big profits i f  you know 
how to play the game and don't spend much time fretting 
about the well-being o f your clientele.

Haven for bootlegger:
By HAL BERNTON
Da ly New? zepofler

B ETHEL — On a damp Sunday in October, two 
youthful brothers from * village along the 
Kuskokwim River motored up to Bethel [or 

whiskey to drink with the second game of the World 
Series. To make the bootleg buy. they didn't have far 
to go.

They pulled up their boat on a beach littered with 
empty plastic bottles of Windsor Canadian and walked 
across a sandy boardwalk to a collection of plywood 
shacks and /.'frame huts.

One of the two disappeared into a but, then 
reappeared a few minutes later. He had a bottle hidden 
under his clothes, his brother said. They bopped back 
into the boat and turned downriver for the half-hnur 
trip home.

Such sales are the mainstay of Alaska’s bootleg 
liquor industry, and Bethel is its capital. Bootleggers 
find the city's tentative approach to prohibition — 
allowing the importation of alcobcl, but not its sale — 
and its role as an air and river crossroads, an ideal 
climate.

The cases of liquor that arrive each day from 
Anchorage are sold, bottle by bottle, from riverfront 
shacks, the trunks of taxi cabs, abandoned freezer vans 
or the backpacks of teen agers. Law enforcement

I

officials estimate the illegal trade at ]2 million to IS 
million a year.

"Right now we see pallets, literal]) diets of 
alcohol arrive at the airport," said Bethel Police Chief 
Kevin Clayton. "We know where it's going. We know 
what's going to happen with it, but we're powerless to 
stop it."

Much of the liquor Is sold to local residents or the 
people who visit Bethel from the villages that dot the 
broad delta of the Yukon and Kuskokwim rivers.
Some are social drinkers, but many are binge 
alcoholics unwilling to wait for liquor to arrive by air 
freight from Anchorage. They want their whiskey 
immediately, and will pay up to 140 for a 17 bottle of 
it.

Other bootleggers use Bethel as a base from which 
to smuggle boore into villages where both importation 
and sale are banned. In the "dry" villages, that same 
17 bottle can sell for 1120.

Anlak, a village along the mid tic Kuskokwim River 
that also allows unlimited importation of liquor, is 
another distribution hub for bootleggers. Cargo and 
passenger planes bring in daily shipments of boose, 
which a half-dozen bootleggers sell to local diesis or 
send up and down the river.
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With th* village of SL Mary* In tha background, Fronctrse Ella holds a picture of her boyfriend, WSBa Fancybcy, who comndtted

St. Marys loses a life in frustrating battle
By RICHARO MAUER 
Dae/Newt reporter

S T MARYS -  Nov. 22. 
1911. was •  Saturdiy 
tbit teemed like a 

turning point for St. Marys.
Larry Lediow, an Alabaman 

reputed to be one of western 
Alaska's biggest bootleggers, 
was sitting in |arl on felony 
liquor stle charges, in the cell 
with him was hn alleged 
runner. Paul Johnson Jr.

Willie Pancyboy. a 
20-yrar-old with a responsible 
Job, a future, a girlfriend and 
an alcohol problem he wu

starting to control, had put 
them there.

Come the following May, 
everything was upside-down.

Lediow and Johnson were 
walking the streets as free 
men. ail charges dismissed 
bectuse of error end 
inettcntloo by officials.

And Willie Faneyboy was 
dead, the virttm of moothi of 
harassment, of Deglrct by the 
lulbontiea he helped, and 
finally of a shotgun be himself 
wielded.
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1b  bo th  tonm s . the  
bootle***rx operate Just out of 
light, ofiej using "runners," 
some sa roung as 12 yean old. 
to mjLke the actual sales. The 
runners dispense bottles from 
small packs, then turn over 
the cash, minus a $5* to 
310-a-bottle commission, to the 
bootleggers.

Bootleggers who sell 
directly to customers protect 
themselves by refusing to deal 
with strangers.

In the early '80s. some of 
the biggest bootleggers were 
cthmc Albanians from 
Yugoslavia.

•*I remember when 
Albanians from Bethel came in 
they venld buy about 10 cases 
of Windsor whiskey in plastic 
bottles." recalls Edith 
Turtaagson. a former 
employee of Party Time 
Uqi^ria Anchorage. “That is 
10 cases lor each person."

ABIC M A R K E T

"IbKe’s plenty of business 
foraZ." said one bootlegger in 
his early 2L. who agreed to be 
interviewed only if his name 
were withheld. He is a 
hands— < man who would 
look noce at home on a 
r»<i<wnh» surfing beach than 
the l a e r r  tundra of the delta. 
He tzxd a 9-to-5 job. be said, 
but 1— Wring proved more 
ailarrrg. first as a war to earn 
quick r» A , and then as a 
fuU-tnar occupation. Today he 
peddles whiskey from a small 
frrzrervwx in the seedy 
sectioned town known os 
Bootlegpcr's Alley.

"1 eat kind of got into this 
and times started working out 
real good." be said.

He ̂ wkg on a Friday 
evening wkOe at the Bethel 
airpan wwwiling a shipment of 
beer. The wrder was for 
another bar* legger, who 
plamwd m smuggle It into a 
dry viHagc.

Tbcy— ig man said be
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launched his bootlegging 
operation two years ago with a 
special introductory offer: 
525-a-bottle whiskey, which he 
hoped would quickly attract a 
core of customers. The price 
created "quite a bit of 
conflict" with other 
bootleggers, he said, so he 
raised it to J30.

Now, in a good day, he may 
sail two 12-bottle cases of 
whiskey at a profit of more 
than 5500. Less enterprising 
bootleggers, the ones he calls 
"subsistence bootleggers." 
order only a half-doien bottles 
at a time, earning just enough 
to support their own alcohol 
habits.

At first, he said, he used his 
van as both an illicit liquor 
store and a tiny, one-room 
apartment. But last fall be 
finally tired of drunken clients 
pestering him through the 
night — even after the booze 
was all gone — and moved out. 
Now he operates only part of 
the day from a different van. 
But that approach has caused 
him other daisies: " I ’ve bad 
problems with break-ins three 
or four times And my 
windows have been shot up."

He also bad trouble with 
alcoholic runners who drank 
his booze instead of selling It. 
Now he uses only sober ones.
In early October, his three 
runners were aged 16, 17 and 
SJ. ■

Despite the problems, he 
estimates he earned more than 
>20.000 last year. "When I 
didn't drink." he said. "It was 
really quite profitable,"

Sales of bootleg booze peak 
in July as hundreds o! 
fishermen converge on Bethel 
to sell their catches. On the 
Fourth of July alone, be said, 
he earned more than 52,000. 
Demand stays strong through 
the summer, then drops off 
sharply as villagers stalk 
moose in September. As 
permanent fund dividends 
begin to arrive in October, 
business picks up again and 
remains brisk through New 
Year's.

On a typical weekend, he 
gathers with other bootleggers 
In the parking lot of the town 
shopping moll. They smoke, 
drink, talk and watch for 
potential clients across the 
street at the Brass Buckle, a 
low, ranr'i-styie building that 
serves as the delta's only 
nightclub. By midnight, the 
Brats Buckle Is jammed with 
Eskimo, Indian and white rock 
'n' rollers.

The bar can't sell alcohol, 
just solt drinks, but that isn't 
obvious from the customers. 
Many are staggeringly drunk. 
On the crowded dance floor, 
two women argue over a man; 
across the room, two men fight 
over a woman, or would. If 
they were sober enough to 
manage a serious scuffle.

"It's a hot spot." the 
bootlegger said. "People don't 
go there unless they're really 
f— d up."

At 1:30 a.m.. as closing lime 
approaches, the action shifts 
outside. Around the back of 
the building, amid a clutter of 
55-gallon drums and fuel

tanks, a young Eskimo woman 
sips from a cup. “I'm getting 
drunk and looking for a good 
piece of a-," she says with a 
laugh.

Out front, the parking lot of 
the Brass Buckle looks like a 
giant block party. “I'm on 
shruuums," says one woman 
who apparently has been 
eating psilocybin mushrooms. 
A  young man standing nearby 
pulls out a plastic bottle of 
Windsor Canadian 'rom his 
blue-Jcan Jacket. When he 
draws a few starts, the bottle 
quickly disappears behind his 
back.

A half-dozen cabs ring the 
parking lot, the drivers ready 
to make quick runs for booze, 
and the ever-present, 
backpack-dad runners wander 
through the crowd.

The bootleggers stay as long 
as there Is money to be made.

THERE'S NO FUTURE'
"People will beg you and 

be* you." the bootlegger said 
"They pay in food sumps ■. 
everything they got. One guy 
gave 565 In food stamps for 
one bottle." Sometimes they 
trade ivory.

Asked whether he womes 
about the ravages of alcohol 
on bis customers auid their 
community, he replied: "When 
It gets to the younger 
neighborhood kids, that makes 
you feel kind of bid. Knowing 
you are f—ing these kids' lives 
up."

Briefly last summer, he 
said, be feared a police bust-

Then the beat slacked off. 
"Bootleggers are winning the 
war now.... It seems like 
nobody cares." he said.

Does be ever think about 
quitting? " I  just got into this 
and things started working out 
real good." He thought about 
it some more. "This is so easy.
... But there's no future."

THE'BUSH AIR COUPLET
Carl Berger spends much of 

his time trying to heal the 
wounds caused by alcohol. The 
Yukon-Kuskokwtm Health 
Corp.. which he directs, 
provides suicide prevention 
and rape counseling, and helps 
villages cope with accidental 
death and acts of violence.

From the second-story 
window of his riverfront 
office. Berger can look down 
at the beachfront 
conglomeration of A-frames 
and shacks with a reputation 
as one of the town's most 
notorious bootlegging sites.

Locals call it “the Bush Air 
complex" because of the air 
taxi headquartered there.

Duri og the fishing season. 
Berger recalled, he watched in 
frustration u  village seiners, 
their pockets stuffed with cas! 
from salmon laics, lined up t" 
buy bootleg whiskey and then 
scattered up and down the 
nver to drink.

Some beaded down the 
beach toward the 
neighborhood of state Sen. 
Johne Binkley, a forceful

S** Pag* A-9, BOOTLEG



spokesman for I0C2I option 
laws thst allow voters to ban 
alcobol. Others milled around 
the health corporation 
building "It got to the point 
where we had to hire security 
so tbit people could get in and 
out of the building without 
getting harassed." Berger 
recalled.

The complex sits on 1 
half-icre of land owned by the 
Moravian Church. The 
Moravians came to Western 
Alaska In the 1880s and helped 
found Bethel. The federal 
government deeded 129 acres 
of land to them in 1911. A 
church was built on one part, a 
school on another. Some of the 
land has been washed away by 
the river, much of what 
remains is being "held in trust 
for the Native people," 
according to Kurt H. Vltt, 
director of theological 
education for the church.

For the last 13 years, a 
portion of the "trust" land has 
been leased to Ron Peltola. the 
44-year-old proprietor of Bush 
Air. Peltola has been charged 
with flying booze into a dry 
village and is awaiting trial.
He has a history of problems 
with authorities.

In 1914, be pleaded guilty to 
a misdemeanor charge of 
selling wild game illegally and 
was fined 32,400. The state 
temporarily shut down his 
charter operation in 193S 
because he lacked the required 
insurance.

Last year, his pilot's license 
was permanently revoked for 
doctoring his medical records, 
according to the Federal 
Aviation Administration. On 
June 22. be pleaded no contest 
to a misdemeanor charge of 
harassment for repeatedly 
threatening to kill a police 
ofiicer.

The Moravians first gave 
Peltola a 10-year lease in 1974, 
according to court records. He 
built a plywood shack to serve 
as an air taxi office, and a 
collection of other shar ks and 
A-frames, some of which he 
later sold.

When the lease expired in 
1984, Use Moravians sued to 
evict Peltola for non-payment 
of rent. So far they have been 
unsuccessful.

■ONE-STOP SHOPPING'
In the meantime, the 

complex has developed into a 
base for bootlegging, 
according to Berger and 
Bethel Police Chlel Clayton.
It Is the base for one of a 
half-dozen major bootlegging 
operations in Bethel, Clayton 
said, with revenue estimated 
at more than 3100.000 a year.

Became the beach at Bush 
Air is one of the few breaks 
In a riverfront largely walled 
off by old cars and metal 
pilings, it is a favorite pull-in 
spot for villagers arriving by 
boat. The beach also serves aa 
a waiting area for charter 
passengers traveling to or 
from nearby villages.

"II was easy to get 
customers, when you knew 
(Bush Air! could give you a 
bottle and Or you." said 
Simon Brown, a state trooper 
who investigated Busb Air.
‘Tnis eras one-stop 
shopping."

On Aug. 2. troopers, with 
the aid of an undercover 
agent, basted Bush Air. Thdy 
seized Pefuda’s floatplane 
and arrested him on

KnTavyt Om*i *
The riverfront complex that Include* the office of Bush Air Is e hotbed of bootlegging, say* Bathel Police Chief Krvin Clayton.

Ancftung» Cm+t
Bffl Turner, a convicted bootlegger 
■ho nent through an alcohol 
rehabilitation program, says getting 
boors Into the Bush was no big 
problem.

ATcncno* (v̂ e Htfnvi
The Moravian Church has been trying (0 evict Bush Air owner Ron Lroia from It*
property-

misdemeanor charges of 
Importing alcobol Into the dry 
village of Tuotutuliak and 
enlisting a minor to aid in the 
crime.

The minor was a young 
female employee of the air 
service. She told Trooper 
Brown she went to the Bethel 
airport to pick up liquor and 
delivered It to Peltola. who 
handed It over to Joe 
Newman, an occupant of an 
A-frame next lo the Bush Air 
office, accordiog to an 
affidavit by Brown.

Peltola instructed the 
employee to send any liquor 
customers to the A-frame. 
Brown said she told him.
After the boore was sold, 
Newman brought the money 
to her. and she put it In a 
Bush Air money bag.

Bush Airstlll has a

Hcopor Bay tj, — r* I

attorney. Some huts may be 
used for bootlegging, Peltola 
said, but they have no 
connection to Busb Air.

floatplane, and the charter 
service is open for business. 
Peltola spoke Indignantly of 
his arTest, and flatly denied 
the employee's statements to 
police. He said passengers 
may have carried liquor 00 
his planes, but be didn't 
know about li.

Peltola sold two of the 
three A-frames In May 1982. 
according to Peltola aod his

The fcnh AW complas with I ha Yukoo-sfuakokwim Haahh Corporation In tha background.
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Hooper Bay a community 

of 778 people spread along the 
Bering Sea coast, is one of 
more than 30 villages along 
the Kuskokwim River that 
prohibits the importation and 
sale of alcobol.

But the prohibition, rather 
than stemming the flow of 
liquor, has merely altered Its 
course by creating a powerful 
economic Incentive for 
bootlegging. A  bottle of 
whiskey that sells for 37 In 
Anchorage or 340 in Bethel can 
sell for 3120 In a village like 
Hooper Bay.

As a result, subsistence or 
professional bootleggers bring 
booze into virtually every 
village — by snowmobile or 
iklff. In the baggage of air 
charter passengers, or In a 
concealed package through the 
U.S. mall.

In Holy Cross, a village on 
the lower Yukon River, 
bootleggers use private planes 
to fly In liquor shipments from 
the nearby wet village of 
Anvlk. or smuggle 11 In on 
cargo flights delivering 
groceries and other essentials.

"We get It every Friday___
Tbere'd be a lot of repacked 
bom for people," said BI1J 
Turner, a convicted Holy Crosa 
bootlegger who recently went 
through cn Anchorage alcohol 
rehabilitation program. "Like. 
It might be a milk box or an 
egg box. And It'll be all taped 
up 10 you can't get In It real 
easy. And Inside the egg box 
would be booze."

Where cub li scarce, 
drinkers often turn to 
sour-tutlng batches of 
beme-brew made from 
cncken. yaut, sugar and fruit 
cocktail.

Lai I aumrncr In Hooper 
Bay, a teen-age boy killed 
himself during a game of 
Rui.ian roulette, and four

other youths atlesnpted 
suicide, according to Ed 
Graham, the principal of 
Hooper Bay High School. Only 
one of the attempted suicides 
wu directly linked to 
drinking, Graham said, but 
"witbout any question, the 
real problem Is alcoboL"

"Everybody In the village is 
affected by even 00c single 
drunk," he said. 'The village 
Is so small aod so doae that 
every little Incident has an 
effect on everybody."

Much of the hard liqv-or sold 
In Houper Bay Is imported by 
homegrown entrepreneurs 
lured by the easy money.
While fishing, fi re fighting and 
basket weaving all provide 
some income, much of life is 
still sub.-istence hunting and 
fishing. So when someone 
needs a new snowmarhinc, 
bootlegging is a quick way to 
raise the cash. A bootlegger 
can buy a round-trip ticket 10 
Anchorage, party in the city 
for a few days and still (urn 1 
profit on the trip by bringing 
home 1 tingle, 17-bottle case of 
whiskey purchased for 388.

Other village bootleggers go 
only u  far u  Bethel, where an 
established bootlegger will, 
for a fee. order booze from 
Anchorage and have it 
delivered to the airport. From 
there. It can be concealed in 
luggage and flown Into a dry 
village.

Once In a dry village, 
bootleggers offer liquor to a 
•elect group of customers, or 
use runners to peddle It. A 
cue of whiskey can be told In 
a half-hour or lest, according 
to one part-time bootlegger. 
Sometimes, the last bottle in a 
shipment Is suctloned off to 
the highest bidder.

The bootleggers "know the 
people wbo tus lo drink," 
stld ooe JJ-rr»r-old midrnt of 
Hooper Bsy. "sad they know 
the power of the craving They 
know people need It."

■ Addison* mi 
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lo > pert of the itilr when 
b oo t le a z ln g  l i  ram p a n l ao d  
prosecution often Ineffective 
or non-eaistcnl. the cue of 
Fucyboy end Larry Lediow Is 
more thu the itory of a tragic 
70uni cum who fell apart 
under pressure, or of a 
middle-tied m u  who lot 
lucky. It U u  Illustration of 
the frustrations fsced by the 
people who w u t to combit 
the effects of tlcjhol as u  
•  lent of doth u d  despair In 
the Buih.

"It's demoralizing the 
community, because nothing 
can be done," says St. Marys 
Mayor Andrew Pauku. "We 
know who the people are, but 
we can't get them."

Lediow, a pilot wltb bis 
own plane, Is chief among 
them, Pauku said.

St. Marys Is a regional bub 
on the Yukon-Kuskokwlm 
Delta, a village of S63 people 
with a huge barge dock on the 
Yukon River, a Jetport five 
miles out of town, two general 
stores, a three-mu police 
force, one state trooper u d  a 
courthouse staffed by a 
part-time, resident magistrate.

It Is also a place where the 
sale u d  Importation of 
alcoholic beverages bave been 
banned since a village-wide 
referendum on Sept. 22,1991.

" I  don't miss u y  chance I 
get to flaunt that law, because 
I don't believe in it," Lediow 
says. “No matter what the 
authorities do In attempting to 
enforce Importation, you cu 't 
take just a small area, like the 
village of St. Marys, and 
surround It with a barbed wire 
fence u d  keep all the avenues 
of approach out. When people 
w u t It, they'll find wr.ys to 
get It."

‘EXCfTINQ DAYS'

Six months after Ibe 
charges against him were 
dismissed, Lediow was 
wintering with his family in a 
small town near Montgomery, 
Ala., while others were taking 
care of his business in St. 
Marys.

in a telephone interview, he 
said the chare's against him 
were unjustified because he 
doerj't aell booze. But over 
tbr years, his name has been 
as .odated with whiskey.

Lediow. 55. Is the son of a 
Baptist minister. Both his 
parents are teetotalers. He 
arranged to be interviewed at 
a puy phone so his parents 
wouldn't overhear him talking 
about whiskey u d  his trouble 
with the law.

He first came to Alaska 
during the post-war yean as 
u  Air Force signals speck list. 
As a civlliu, he followed the 
military White Alice 
communications system lo 
Aniak. The place was booming 
u d  wide open, two conditions 
that appealed to Lediow.

"Yeah, those were exciting 
days. When I first came there, 
there was only one or two 
marshals for the whole area. I 
tell you wbat, a m u could do 
about uylhing be was m u 
enough to defend bis ground 
on."

That's just what be was 
doing In 1969 or 1970, when a 
preacher armed with a movie 
camera tried to get evidence he 
was bootlegging. Lediow had 
Just returned from a booze run 
to tbe Red Devil liquor store 
upriver when be saw the

Ereaeher "tiptoeing" around 
Is plue, trying to film the 
liquor inside.
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"1 w u t out u d  hollered at 
him. Wbu 1 saw what he was 
doing, 1 was going to get the 
camera ud bust it up. I 
started chasing him ud  be 
took a swing at me with the 
camera, ud  the strap on the 
camera broke from his wrist. 
Tbe camera hit tbe ground, so 
I gave It a couple kicks ud 
figured that was probably 
good uougb."

Lediow moved to St. Marys 
In 1971. He set up u  air taxi 
service ud  evutually a 
commuter airline lo Bethel. 
Tbe Internal Revuue Service 
seised his business In 1993 for 
failure (o pay taxes. He hasn't 
worked a regular job since.

On July 2, 1995. just before 
Ibe big Fourth of July 
weekud ud tbe usual 
drunku bashes that 
accompany It, a cargo 
supervisor at tbe Sealr 
terminal tn Bethel noticed 
some danuied baggage come 
off a flight from Anchorage. 
There were five large 
Styrofoam containers labeled 
frotu foods, ud  they were 
checked by a passenger flying 
on to St. Maryi.

Three of the containers were 
smashed. Tbe supervisor 
looked Inside. They were filled 
with RAH Canadlu whiskey, 
one of the popular Bush 
brands. He called the troopen.

iMUOaUMd CHARM
Lediow turned out to be the 

passenger who bad checked tn 
the whiskey, but be denied It 
was bis. The troopers didn't 
believe him. ud he was 
charged with smuggling liquor 
Into St. Marys, a misdemeanor 

able by up lo e year tn
1*11.

Tbe t' ial was originally set 
for Nov 12, 1995. But Lediow 
compla med of ailments ud  
tbe trial was reset u d  reset 
again. On Oct. 15, 1996, the 
charges were dismissed by the 
district attorney's office when, 
two days before trial, 
prosecutors realized they 
dldn ! know how to find one of 
their main witnesses, u  
ex-trooper.

People In town marvel at 
the luck ud  economic 
well-being of a man whose sole 
apparent business is a one-car 
tazl company u d  some rental 
property. Said Bob Bullard, 
the village police offictr "He 
has no employment, his wife 
doesn't work. They just put 
new siding up on tbe house.
He owns his own plue. a 
(Cessna) 207. He just 
remodeled the apartment. Ke 
owns six houses. Including bis 
own. In '65, he went overseas 
to visit some relatives, ud  be 
took his whole family there."

Lediow acknowledges his 
reputation u  the biggest 
bootlegger on the Yukon 
Dtlta. "I go about my business 
u d  let those rumors go right 
on over my bead," be said.

He agrees that be seems to 
be well off for someone who 
doesn't work. He says the 
alrplue belongs to his 
brother-in-law, though his 
brother-in-law doein t have a 
pilot's license. Lediow 
attributes bis well-being to 
frugality, "a subslitence-ilyle 
life." ud  state assistance 
programs that subsidize 
energy consumption for Bush 
residents Beeause he s' J 
owes about 570.000 to tue IRS, 
he said, he wouldn't provide 
u y  detatli of his personal 
finances. «

"It all just adds up from all 
over," he said. "I always got 
some kind of little something 
going on.”

i r m N o  u p  a  w j s t

The authorities In town 
suspect Lediow made as m u ; 
as two booze flights a week, 
bringing in five to 10 cases of 
whiskey at a ume. perhaps 
from Nome or Galena, maybe 
from as far away as 
Anchorage. At 560 a bottle, the 
going price in St. Marys ud  
surrounding villages, that 
would produce a gross weekly 
profit uf 13,000 to 16.000.U  llow is hard lo bust. 
Bullard said, because he only 
sells through intermediaries, 
ud they sell only to people 
they know.

Thai's where Willie 
Fancy boy fit in.

On Not. 19. 1996. St. Marys’ 
tbcn-city manager, Gary Oba. 
got a tip from Use nee mayor, 
Wilfred Stevens, that Lcdlsw 
was off on a booze run. Oba 
told police officer Bullajd. 
who drove to the airport ud  
confirmed that Ledlow'i 
Cessna waa gone.
• Bullard passed on the tip to 

Trooper Craig Macdonald In 
Bethel.

That night, Fancyboy eras 
busied for consuming alcobol 
u  a minor. Sometime before 
dsyllght, Lediow s plue 
linded at tbe airport.

Macdonald flew to St.
Maryi. He met privately with 
Fancy boy, and asked where be 
got his booze When the 
conversation was over. 
Fancyboy bad agreed to make 
■ buy for the police.

Anovreoe Dtiy MaArw

The operation was set up for 
that afternoon. Bullard hid In 
tbe magistrate's office, aaocs 
the street from the bouse of 
Paul Johnson Jr.. 25, a 
suspected runner for Lediow. 
Macdonald stationed hinucll 
cm a hill. Another officer 
watcbed Ledlow's place.

Fancyboy bad 560 in 
marked money when he 
walked into Johnson's bouse 
at 5:40 p.m. Johnson took tbe 
money, u d  sard he would get 
tbe whiskey, according to 
affidavits. The police witched 
Johnson get on his 
three-wheeler u d  drive over 
to Ledlow's house. He walked 
Inside, then came out carrying 
a camouflage pack. Johnson 
drove back to his house ud  
huded Fucyboy a bctUe of 
R&R.

Two hours later. Fucyboy 
bought a second boule from 
Johnson, the police say.

Lediow and Johnson were 
arrested the next day and 
charged with two felony 
counts each of selling liquor tc 
a minor. Lediow also was 
charged with importing 
alcohol Into a dry village.
They spent two days in jail 
before making ball.

Normal police procedure is 
to conceal the identity of the 
"buy agent" In narcotics or 
bootleg busts as long as 
possible. But if Jobnsoo or 
Lediow bad any doubt about 
who turned them in. It would 
have been erased when tbey 
were huded tbe crimi ial 
complaint. The police agent 
was identified as ”W.F."
Fancy boy's picture might Just 
as well have been pasted to 
the complaint.

Frudne Ella, a Junior at 
the Catholic Mission High 
School, was out of tosrn on a 
school trip when the uust 
occurred. When she returoed. 
she didn't understud why 
people were saying bad thing 
about her boyfriend Fancy bo: 

'They were tbe guys wto 
•re friendly with Lediow.
They'd say things Uke. 'Yout 
going sntn a tsarc. how could 
you do that?' I wouldn I say 
anything. I'd just walk off."

They were sayirg it to 
Fancy boy's face, too.

But it was core thu just 
words. Fancy boy's 
snowmiehme was vudilized 
First tbe wires were ripped 
out. Then. In succession, the 
windshield was smashed. the 
seat cut. his helmet stolen.

Fancyboy wanted it to stop 
He talked to the St. Marys 
magistrate. Can 1 change my 
mind about testifying, he 
asked. He called up Lediow.
I'm sorry, he said. He spoke t 
Johnson. I apologize, be said.

But mostly be wouldn't tal 
about It. not to hia girllnmd. 
not to tbe people at wont.

NO MAC* TO TUm
Before the bust Fancyboy 

thought poorly of himself, hr 
girlfriend said, and be 
withdrew deeper with each 
passing day.

No one offered him 
counseling, u d  because be 
Used In neighboring Pitkag 
Point, be didn't hav« the 
protection of St. Marys potlc- 
Fancyboj was struggling wr 
alcobol too Franoncssid 
Still, be held a responsible jc 
— assistant grocery manager 
•t the Yukon Traders gtnen 
store.

At the same tune, the buai 
was tunng to go wrong In 
January, the police ud

smaso* A-it.rr.uAJt



ucniineeq from Pnqa A .to
witnesses assembled in Bethel 
{or a session before the grand 
Jury- The troopen were 
seeking a felony indictment 
against Lediow and Johnson.

"Everyone was there and 
was sober." Macdoonld said.

But five minutes before the 
case was to be presented. 
District Attorney Bryan 
Schuler walked into the room 
and announced that it would 
be prosecuted as a 
misdemeanor. Macdonald said. 
Schuler gave no reason, he 
recalled.

In a recent interview from 
his new home in Honolulu. 
Schuler said he couldn't 
remember why he reduced the 
charge.

Tbe case went back to St. 
Marys, and the DA's office 
promptly forgot about it.

Magistrate Dentce Beans, a 
non-lawyer, re-arraigned the 
pair on the misdemeanors on 
Feb. 18. She set a trial date in 
April. Sbe didn't realize that 
April was too late under 
Alaska's speedy trial rule.

L i
Willi# Fancyboy

Beans said &h* thought the 
speedy-triai cJoch started 
ticking when the pair was 
arraigned on the reduced 
charges. No one told her she 
was wrong — that the dock 
starts with the initial arrest, 
in this case, November. When 
the defense attorneys brought 
It up. it was loo late to fix. 
The charges were dismissed 
April 20.

"We should track those 
kinds of things, but we were 
handling 1.300 cases a year," 
Schuler said.

Lediow said he would have 
won the case anyway. There 
was no evidence be sold 
whiskey to anyone, he said.

In an interview. Johnson 
said he was drunk and 
couldn't remember what 
happened that day.

A DEADLY OUTBURST
On May 2, Wilfred Stevens, 

the vice mayor who provided 
the tip on L^dJow, committed

kUK id r l i e  i  run cin t 
Elia', brother-in-law and a 
good friend of Fancyboy’s. 
Steven, had been severely 
depressed itnce hi, brother 
Eddie drowned the year 
before. Eddie'j birthday would 
have been the next day.

"It was hard on Willie," 
Francine said. "Afler that 
happened, he hardly ever 
talked."

Two weeks later, on a night 
that was supposed to be a 
celebration, a grand reunion 
for graduates of the St. Marys 
Mission School. Fancyboy got 
tembly drunk and frightfully 
angry. He shoved his 
girlfriend into the dirt, went 
home and threatened his 
family with a shotgun. Then 
he turned the weapon on 
himself and blew out his guts.

How much of a pari did the 
Lediow bust play in his death? 
The troopers, police and 
officials wbo have an opinion 
say it played a role, but no one 
knows boo. much.

Lediow blames Fancyboy's 
death entirely on the police 
"They forced him into doing 
something he didn't want to 
do.” he said. "They should 
have put him In a counseling 
program and accepted the fact 
that he's underage. They 
ultimately caused bim lo get 
in such a menial state that be 
ended up committing suicide.”

The failure ol either ol tbe 
Lediow cases to even reach 
trial bas proved frustrating for 
St. Marys officials. 
Bethel-based troopers say the 
problems encountered tn St. 
Marys are repeated all over 
the huge region they patrol.

Trooper Simon Brown, who 
Investigated Fancyboy's death, 
said most agents used by 
police to buy alcohol and 
drugs don't understand the 
depth oI tbe problems tbey 
will face, even if those 
problems are explained 
beforehand.

"A  lot of men I talk to, 
they'll never talk to a cop 
again after they make a buy.
It turns them off to police, to 
tbe whole system, and we lost 
them."

PROBLEMS IN DA'S OFFICE

Macdonald said police 
agents frequently are harassed 
by the subjects of a bust, or 
their friends wbo no longer 
have a source of liquor or 
drugs. "They're well aware 
that If they can keep tbe 
Informant from talking, tbey 
can walk." Law enforcement 
In the Bush Is so thin that 
there is little protection for an 
Informant who remains in a 
village.

Other followers of the case 
harshly criticize Schuler, who 
held the post of DA from 
February 1985 until he was 
caught shoplifting more than 
*100 worth of stereo tapes on

Mayor Andru ,r Paukan:

July 2. 1987. The city of St. 
Marys twice complained 10 the 
attorney general's oflice about 
his conduct tn office, but got 
no serious response, said 
Mayor Paukan and Gary Oba. 
tbe former city manager.

"There was a consistent 
dissatisfaction with his 
reluctance or refusal lo 
prosecute cases coming out of 
St. Marys." said Oba. now in 
the foreign service of the U.S. 
State Department. "In the 
early stages, it seemed to be 
friction between Mr. Schuler

'Wa know who ttie people ere, but we can't get them."
criminal defendants.

"You see, these people are 
getting smart," Lediow said. 
'They know now there's only 
so many cases chat can be tried 
In tbe Yukon-Kuskokwim 
Delta. And so they're entering 
■  plea of not guilty, no matter 
whether they’re guilty or not. 
This puts a further load on the 
district attorney's office. If 
they end up with the ones they 
can plea bargain away, well 
they do, and tbe ones mat they 
can't, a lot of times they go 
And them, and the
ones they can take to trial, 
they do."

Schuler said his office went 
from a three-attorney stall in 
1985 to just himself in 1986.
That made a tough job 
tougher.

"We had historically about 
10 times tbe nationad homicide 
rate. We had no roads. Not 
only did a lot of our witnesses 
not speak English, a lot of 
jurors don't speak English. It's 
not their fault, but i 's  not 
exactly like being hi rural 
Indiana." SckuJer said 

For the St. Marys residents 
trying to follow the example 
set in 1981 by Patrick Beans 
Sr., wbo initiated the 
movement to make it a dry 
village, the recent past has 
been filled with frustration.

"We'd like to see it dry, but 
the bootleggers are bringing 
the booze in." said Mayor 
Paukan. "We're helpless in 
getting the bootleggers caught 
because they're so smart.
We're frustrated about the 
law, We can't do nothing."

Arcnor*j* D*v N*w%Bco HMt
A mistake by Magistrate Denise Beene resulted In freedom for 
Larry Lediow.

and our police officer. We 
worked with Mr. Bullard and 
attempted td get him to follow 
tbe procedures that Mr. 
Schuler set down, and It didn’t 
seem to make any further 
difference."

Schuler seemed to demand 
such high standards of 
evidence gathering that he 
would take only sure cases, 
"nothing that would require 
any effort to prosecute." Oba 
said.

The problems in the DA's 
officj were not lost on

State law allows communities to restrict flow of booze
By DON HUMTEfl
Daly News reporter

arrying a hip Bask of 
jf brandy — or any kind of 
W  liquor, wine or beer — 
into many Alaska villages can 
get you up to a 51,000 fine or a 
year in jail.

Tbe penalties are the 
product of a decade of 
legislative wrangling with 
Alaska's No. 1 rural public 
salety problem: alcohol abuse 
and the sell-destruction It 
brings to Busb villages.

In 1980. laarmakers passed a 
bill that allowed villages to 
control alcobol use tn tour 
ways:

• The community can select 
a particular private licensee to 
sell liquor,

•The village government 
can set up a government store 
to sell liquor:

• The village can forbid the 
sale of alcoholic beverages, but 
still a'low liquor to be brought 
In for private use: or

•The village can vote to 
prohibit both the sale and 
importation of alcoholic 
beverages.

In 1986, the law was 
expanded. Now. villages can 
vote to forbid even the

possession of alcoholic 
beverages.

To date, more than 60 
villages have prohibited 
tooortation of alcobol. At 
least eight — Anaktuvuk Pass. 
Atqasuk. Fori Ledge,
Cambell, Mekoryuk, Nuiqsut. 
Nuxipatchuk and Togiak — 
have gone dry. An exception is 
made for wine for religious 
purposes, but even that must 
be limited and closely 
controlled.

Once a village votes to ban 
alcobol. tbe state Alcoholic 
Beverage Control Board, 
which regulates alcohol sales 
In Alaska, cannot issue, renew

or transfer a liquor license to 
the village, or to an 
unincorporated are; -unu. 
five miles of the village.

Violations of the local 
option laws are Class A 
misdemeanors, punishable by 
a maximum sentence of a year 
in Jail and a *1,000 fine.

The crime escalates to a 
Class C felony, however, if the 
Importer or seller brings more 
than 12 liters of liquor or 
wine, or more than 45 liters of 
beer, Into a dry village. Class 
C felonies carry penalties of 
up to five years In prison and 
a maximum fine of (50,000.

Violating the possession ban 
Is a civil offe: • — similar to a 
speeding tlcke. — punishable 
by a fine up to *1,000. The 
violator may pay off the fine 
through community work at a 
rate ol *5 an hour.

Subsequent convictions for 
the same offense are sttU 
misdemeanors, unless tbe 
amount of liquor Involved 
exceeds the 12-Uter celling.

The local option law also 
allows tbe stale to seize cars, 
boats, airplanes or any other 
equipment or materials used 
to make, transport, sell or 
store liquor.

. ALC O H O L IN ALASK A: A CHRONOLOGY
■  Late 1700e-£jrty 1 IOOs: India! oonucts 

between Nalhws and Russian traders and Amen- 
can whalers, who ohen usa aiconol as a trmdng 
commodity with A its u  Nuns people

■  1847: The Urvtad Stales buys Alaska Irom 
Ruatia.

■  18*4: the Fun Organic Act specrhcaity 
pron-bn me Imporuuon. manvtecture and sale ol 
liquor m Alaska. But in prance whiles 00 not 
proMCu*e other whan tor session* The Alaska 
Commercial Co. continues lo trade kquor tor furs 
and successfully undermines the pnyuoriion by 
withholding supptee horn enlorcemen! personnel

■ 1845 A territorial Indan pOKe lores e 
eeisMtsned to promote '’Cleanliness, sooner* and 
good order among me indent “

■  Lata 1140a: For where, pronawcn <s 
r»ciAO«o by rugn leans* lees. Pul Natives, 
m cicsted persons or naotuaj drunkards an its 
prorucned rtm  buymg or seeing ujuor

*  1*11: The lermory or Altana voiee sccrov- 
M o< to* "Bone Dry Lew." prwnarvy because c4 
the prodeme oI Halves The asm* year, ins

territorial legislature passes a law making a a 
misdemeanor lo tea or grre alcohol to a Name

■  tilt: Tie National ProCuWlcn Amendment 
passes II forbids manulscluie. Importation, 
eipnntuon. transportation or ails oI atecncic 
btnrages anywhera m the Untied Stale*.

II 1933: National prohibition b repealed The 
1915 territorial law lortwkwig the sale or pri ol 
IkruOr 'o Names remains in sited

IS 19*3: Federal lews pmhibrttng dnnkmg try 
Indiana are aPOCined. (From lhe purchase o< 
Alula by lhe U S in 1847 urns 1953. Horde 
beverages were banned m milage*. Alaska was 
irtaisd aa tn Indian reservaien t

■  1140: The Alaska legislature pats** a 
local opr on law that snows wttges 10 vest to 
person me saw ol sconce prohon me isle and 
importston ol iconol. brvi lejuor Ken set or 
MM iccno sales to ccmmurvry owned liquor 
fKPH

■  1944: legislature inure a law ahowtng 
vsiagea lo vdt lo anpoea a compere Dsn on 
lerra
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STATE OF ALASKA 1988 LEGISLATIVE SESSION
REQUEST:_________________________

BILL VERSION : I*:3 399 ______
PUBLISH DATE : NOUSE 2/10/UC

■

No. 1

FISCAL NOTE
Revision Date: ________________________
Title: ... prohibiting employment
discrimination on Che basis of race.

Sponsor: Hnl 1 . Pr a l

Agency A ffected : E d u c a t io n
BRU:_________________
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Components :.

EXPENDITURES/REVENUES: (Thousands of Dollars)
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PERSONAL SERVICES
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CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
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FUNDING: (Thousands o f Dollars)
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This bill has no fiscal impact on this department.
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REPRESENTATIVE
SAM COTTEN

O ISTW CT 15

P.O. BOX 296. EAGLE RIVER. AK 99577 
P.O. BOX V. JUNEAU  AK 99B11

A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

MEMO

TO: S e n a t o r  J a l m a r  K e r t t u l a
Chairman, J u d i c i a r y  Committee

FROM: Rep. S a m  C o t t e n

DATE: A p r i l  27, 1988

RE: S c h e d u l i n g  of H B  461

H B  461, an A c t  i n c r e a s i n g  penalties for r e p e a t  c o n v i c t i o n s  for 
the crimes of t h e f t  a n d  concealment of m e r c h a n d i s e ,  has b e e n  
a s s i g n e d  to y o u r  committee. In light of t h e  s h o r t  time 
remai n i n g  to this session, I would a p p r e c i a t e  y o u r  s c h e d u l i n g  
t h e  bill for a h e a r i n g  as soon as possible.

H B  461 was i n t r o d u c e d  at the request of t h e  A n c h o r a g e  P olice 
D e p a r t m e n t  E m p l o y e e s  Assoc iation. R e p e a t  m i s d e m e a n o r  
offenders are not c o v e r e d  b y  pre su m p t i v e  s e n t e n c i n g  u n d e r  the 
r e vised criminal code. As a result of this, s e n t e n c e s  are 
increased o n l y  s l i g h t l y  w h e n  a person c o m m i t s  n u m e r o u s  
m i s d e m e a n o r s  in even a short period of time.

T h e  bill a d d r e s s e s  thi s p r o b l e m  by s e t t i n g  in m o t i o n  a loop 
t h a t  wi ll g r a d u a l l y  i n c rease a repeat o f f e n d e r s  sentence. I 
have a t t a c h e d  an a n a l y s i s  of the House J u d i c i a r y  substitute.

I b e l i e v e  H B  461 fill s-a void left by t h e  r e v i s i o n  of the 
criminal code and a gain a s k  that it be s c h e d u l e d  b e f o r e  the 
J u d i c i a r y  c o m m i t t e e  at the earliest p o s s i b l e  date.

T h a n k  you.



C S H B  461 (Judiciary)

A n  Act i n c r e a s i n g  the p e n a l t i e s  for repeat c o n v i c t i o n s  for the crimes 

of t h e f t  and c o n c e a l m e n t

S E C T I O N A L  A N A L Y S I S

S e ction 1. A  p e r s o n  w h o  has b e e n  c o n v i c t e d  of t w o  C lass C felonies or 

above a n d  is c h a r g e d  w i t h  a t h i r d  Class C felony w i t h i n  a f ive-year 

p e rio d w i l l  be s e n t e n c e d  w i t h  a Class B felony.

S e c tion 2. A  p e r s o n  w h o  has b e e n  c o n v i c t e d  of t w o  C lass A

m i s d e m e a n o r s  or above and is c h a r g e d  w i t h  a t h i r d  Class A  m i s d e m e a n o r  

w i t h i n  a f i v e - y e a r  p e r i o d  w i l l  b e  s e n t e n c e d  w i t h  a class C felony.

Section  3. A  p e r s o n  w h o  has b e e n  c o n v i c t e d  of t w o  Class B

m i s d e a m e a n o r s  or above and is c h a r g e d  w i t h  a t h i r d  Class B misdemeanor 

w i t h i n  a f i v e - y e a r  p e r i o d  will be s e n t e n c e d  w i t h  a class A  

misdemeanor.

Section 4. In the case of concealment, a p e r s o n  w h o  is c h a r g e d  wit h a 

Class A  m i s d e m e a n o r  c o n c e a l m e n t  c h a r g e  a n d  who h a s  had two p r i o r  

convic t i o n s  w i t h i n  the p a s t  fi ve-y e a r s  of c o n c e a l m e n t  of m e r c h a n d i s e  

v a l u e d  at $50 or m o r e  will  be s e n t e n c e d  w i t h  a c l ass C felony.

A  p e r s o n  c h a r g e d  w i t h  a Class B c o n c e a l m e n t  c h a r g e  w h o  has been  

p r e v i o u s l y  c o n v i c t e d  of any two c o n c e a l m e n t  c h arg es will b e  sentenced 

with a c l a s s  A  misdemeanor.

Section 5. D e f i n i t i o n  of p r i o r  c o n v i c t i o n s  w i t h  s i m i l a r  elements.



RECOMMENDED CHANGE TO HB 461

PRIOR CONVICTIONS NEW OFFENSE 

AND SENTENCE

ELEVATED OFFENSE 

AND SENTENCE

% theft/concealment C 

felonies or above

C felony involving theft/ 

concealment

B felony

3-year presumptive for 

third offense/maximum 

5 years

6-year presumptive 

for third offense/ 

maximum 10 years

2- theft/concealment A 

misdemeanors or above

A misdemeanor involving 

theft/concealment

0 - 1  year

C felony

0 - 2  years first 

offense

2 years presumptive 

second offense

3 years presumptive 

third offense 

maximum 5 years

2. theft/concealment B 

misdemeanors or above

B misdemeanor involving 

theft/concealment
A misdemeanor

0 - 9 0  days 0 - 1  year



HOUSE COMMITTEE REPORT
D a t e  referred: 2 / 1 1 / 8 8  F U R T H E R  R E F E R R A L S :  F i n a n c e

D A T E : fM r o L  3 O,

T h e   J u d i c i a r y ___________________C o m m i t t e e  has c o n s i d e r e d  HB 461____________

"An A c t  i n c r e a s i n g  t h e  p e n a l t i e s  for r epeat c o n v i c t i o n s  for the crimes of 
t h e f t  and c o n c e a l m e n t  o f  m e r c h a n d i s e . "

R E C O M M E N D S :

[ \s*f r e p l a c e  w i t h  C S fr4>3 H ̂  1 (-^o  ̂^
[ ] a t t a c h e d  amend m e n t ( s )

[ v ^ ^ d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  referral to the

[ ] the same tit le

[ ] a n e w  t i t l e

C ommittee

A D O P T S : [ ]  l e t t e r  of

A T T A C H E 8  N E W  F I S C A L  NOTE(s):

[ ] fiscal i m pact 

[ ] zero f is cal n o t e

intent

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M ENDAT IONS:



STATE OF ALASKA 1S88 LEGISLATIVE SESSION
REQUEST;_________________

BILL VERSION: 

PUBLISH DATE:

CSHB 461 (JUD) 

HOUSE /̂TT/08
FISCAL NOTE

Revision Date:_________________________
Title : "An Act increasing the penalties 
for repeac convictions ... theft "

Agency Affected: Department of Law
RRTf- Prosecution_____________

Sponsor; House Judiciary
Requestor: House Finance

Components ;  ^=LL

EXPENDITURES/RE VENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENTLAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands o f Dollars)
CcNERALRiND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0- - 0- - 0- - 0- - 0- - 0-

POSIT IONS:
FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

P lease  see the a tta ch ed  a n a ly s i s .

Prepared by: Richard I. Pegue^. Director

Division : Administrative Services

Approved by Commissioner : Grace Ber 
Agency:____ Department of Law

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
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April 6. 1988

April 6. 1988
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CSHB 461 (JUD) 

HOUSE 4/13/88

CONTINUATION of FISCAL NOTE ANALYSIS
For  Bi l l /Resolution No.

The committee substitute for HB 461 amends AS 11.46 to provide 
stiffer penalties for third-time theft offenders. For instance, a 
person convicted of theft of property or services with a value of $500 
or more but less than $25,000, normally theft in the second degree,
would be guilty of theft in the first degree if the person had been 
convicted and sentenced on two or more separate occasions within the 
preceeding five years for the crime of theft in the second degree.
Likewise, a third conviction for a crime normally constituting theft in 
the third degree or a third conviction for a crime normally constituting 
theft in the fourth degree would result in conviction at the next higher 
■level. As a consequence, the penalty for a third conviction normally 
reulting in a class C felony would, be raised to a class E felony. A 
third conviction normally resulting in a class A misdemeanor would be 
raised to a class C felony. A third convir.tion normally resulting in a
class B misdemeanor would be raised to a class A misdemeanor. Repeat
offenses for the crime of concealment of merchandise would be treated in 
a similar manner.

Because this legislation is primarily a sentencing bill it is 
not expected to have a fiscal impact on the Department of Law sufficient 
enough to warrant fiscal note costs. Some additional prosecutor time 
may be required to prove the repeat status of some offenders. And 
because of the increased penalties, prosecutors may face a more spirited 
defense in some cases. For the most part, however, these are cases that 
the department is already handling, and an appreciable additional 
expense is not anticipated.

2 O f  2



. STATE OF ALASKA 
198S* LEGISLATIVE SESSION

REQUEST: FISCAL NOTE

BILL VERSION: CSHB 461 (JUD)
PUBLISH DATE: I .  HOUSE V U  /  8 8

A«*nrv A/fwrwd- Department o f  C o rrec t ionsBavkinaPUK . , . .f—  ----------
Titla:"An Act increasing the penalticg_ fo r  BRtJ; Statewide Operations 
repeat conv ict ions for the c r im e s . . ."
Sponsor: J u d i c ia r y  Committee
Requestor: -

Components: Statewide Programs

EXPENDITURES/REVENUES: (Thousands of Dollan)
OPERATING FY 89 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. C1AIMS
M ISCELLA N EO U S

- 0 - 3 4 f l . f i 3 4 9 . f i ^48,6 “"cfTT.S 343!o
•

. I

TOTAL OPERATINO - 0 - 848.6 848.6 I 848.6 848.6 848.6

CAPTTAL I - 0 - - 0 - - 0 - toI - 0 -

REVENUE -0 - - 0 - - 0 - - 0 - o0- - 0 -

GENERALHJND 
FEDERAL FUNDS 
OTHER

J M _______________

- 0 - 848.6 848.6 343.6 848.6 848.6

- u - Z3** - b 848 . b 3 4a . b

POSITIONS:
FULL'TIMR
PART-TIME
TEMPORARY

-0 - 1 0 1 1 0 1 - 0 - - 0 - - 0 -

ANALYSIS : (AajA a taper* pep i  iwatuxy)

See Attached

 Susan E. Knighton, Director

Divbioa: ' Adm-lnistratdve Serv ices
N»

Approved by C dT iiiisiiotter:_________________
A |«cy : Department o f  Corrections

\ Susan |Humph^ey^8arnett

____ 465-3376

4-5-88Daor
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CSHB 461 (JUD)
HOUSE 4/13/88

CONTINUATION of FISCAL NOTE ANALYSIS
For BUl/Rwolutioa No.

a n a l y s i s

This proposed legislation would increase the penalties imposed on persons 
who are repeatedly convicted for the crimes of theft. It would have a 
fiscal impact on the Department of Corrections.

To determine the effect, we have analyzed recidivism data for the State 
of Alaska, the number Gf offenders in the theft categories who are being 
placed in the custody of the Department, the amount of jail time 
currently being served and the amount of jail time proposed in this 
legislation.

#

The recidivism rates are as follows:

This fiscal note is based upon the yearly incarceration of repeat theft 
offenders in Restitution Centers or Community Residential Centers. 
They would serve 77.5 man-years more than is currently served.

Using the Anchorage daily soft bed cost of $30.00 per day, the estimated 
yearly fiscal impact is $848,625. Using the statewide average cost of 
$45.00 per day, the estimated yearly fiscal impact is SI,272,937.

Theft II 
Theft III 
Theft IV

332
392
742
682Concealment

2 o f  2
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T O N Y  KNOW LES 
MAYOR

ANCHORAGE POLICE D E PA R T M E N T
4501 SOUTH BRAGAW  STREET • ANCHORAGE. ALASKA 99507-1599 

TELEPHO NE (907) 786-8500

°CNALD  L CTTE 
CHIEF

DATE: December 8 , 1987

TO: State Representative Sam Cotten

FROM: Sgt. John Grohol
Misdemeanor Crimes Investigation Unit
Anchorage Police Department

SUBJECT: Habitual misdemeanor theft offender statute

The revised Alaska Criminal Code which took effect January 
1, 1980, which I understand you had a hand in revising, was
a vast improvement over the old criminal code.

However, at the same time this revised code was enacted we 
saw the abolishment of Alaska Statutes; Sec. 12.55.050, 
Increased punishment for persons convicted of more than 
one felony, and Sec. 12.55.040, Increased punishment for 
the habitual criminal after conviction of petty larceny or 
misdemeanors involving fraud. These Statues, as are
similar statutes in other states, are commonly referred 
to as "Habitual Criminal" statutes and designed as a 
deterrent for the repeat offender.

As I understand it, these statutes were repealed or 
abolished as they were in essence to be replaced by 
presumptive sentencing. I can understand the repeal of
Sec. 12.55.050, but I fail to understand why section 
12.55.040 was thrown into the same category. This section 
referred to only misdemeanor crimes and presumptive 
sentencing pertains only to felony crimes.

Within the past year Officer L. T. Johnson, from my unit, 
developed his own computerized data file for the crime 
analysis of misdemeanor thefts. It wasn’t until this time
with his continuing investigation concerning the actions of 
repeat theft offenders and his attendance of monthly 
meetings with loss prevention officers from retail chain 
stores, that we began to fully realize what effect the 
abolishment of Sec. 12.55.040 has had on the business 
community. As it now stands the citizens of Alaska in 
general are being asked to pay for the abolishment of Sec. 
12.55.040.

M
i
n



Having worked with the victims of misdemeanor crimes and 
street officers on a daily basis for the past four years, I 
have sensed the total frustration' when the same offenders 
are arrested day in and day out for essentially the same 
crimes. All too often we are told by these same repeat 
offenders that this is the best way to make a living.

It is clearly apparent that current penalties are not a 
deterrent to the repetitive offender. These same repeat
offenders find it is more profitable and less risky to; 
shoplift, steal an unattended purse for the money, credit
cards or automated bank card, or to break into an unattended
automobile to steal what ever is available, than it is to
burglarize a home or rob a convenience store.

Granted, there are repeat felony offenders, however they are 
being dealt with under presumptive sentencing.

I believe we are long overdue in doing something positive to 
protect the victims of repeat misdemeanor crime offenders. 
I also feel the re-enactment of the "Habitual Criminal" 
statute, or the enactment of a similar statute, is a step in 
the proper direction and a must for the law enforcement 
community.

I have spoken with; Anchorage Police Chief Ron Otte, 
Anchorage Police Captain Kevin O'Leary, Anchorage Municipal 
Prosecutor Jim Wolf, Assistant District Attorney Steve 
Branchflower, The Legislative Committee of the Anchorage 
Police Department Employees Association and Terry Marquart, 
President of the Anchorage Chapter of the Alaska Peace 
Officers Association. All have voiced their support.

I am now soliciting your support in introducing legislation 
on this matter.

Respectfully,

Misdemeanor Crimes Investigation Unit 
Anchorage Police Department

Attachments
#1. Report by Officer L. T. Johnson
#2. Memo from Legislative Counsel Jack Chenoweth
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  October 6, 1987
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JU N IA U  ALASKA QQg t I 

0 0 /  4 6 1  3 8 0 0

SUBJECT:

TO:

FROM:

Work order 5-1386, relating to habitual 
criminal acts

Representative Sam Cotten 
ATTN: Julie Krafft

Jack Chenoweth 
Legislative Cou

The characteristic of a "habitual criminal" law (sometimes 
referred to as a "recidivist law" or "recidivist act") is 
the increasingly severe penalties that are imposed on a 
criminal offender as a consequence of conviction for a 
second or subsequent criminal act.

Acts denoted or treated as "habitual criminal" laws appeared 
in state statutes until the 1978 revision of Alaska's criminal 
law took effect on January 1, 1980. The two former provisions 
were AS 12.55.040 and 12.55.050. Rather then set out the 
text of these two sections verbatim, I have enclosed copies 
(denoted Enclosure "A") of the last versions of each as they 
read just prior to their repeal by the 1978 criminal code 
revision.

Generally, when habitual criminal acts are found to have 
been applied fairly and without discrimination, the United 
States Supreme Court has sustained the acts against chal­
lenges that they abridge individual constitutional rights. 
Spencer v. Texas, 385 U.S. 554, 17 L.Ed.2d 606, 87 S.Ct. v348 
( 1967)V"’reKr’"<Ien. 386 U.S. 969, 18 L.Ed.2d 125, 87 S.Ct.
1015 (1967): Ovler v. Boles, 368 U.S. 448, 7 L.Ed.2d 446,
82 S.Ct. 501 (1962).

In Alaska, the second of the two habitual criminal statutes 
cited, AS 12.55.050, was questioned, but not ruled unconsti­
tutional, by the Alaska Supreme Court in State v. Carlson,
560 P.2d 26 (1977). A copy of that decision is provided "as 
Enclosure "B."



Representative Cotten 
Page 2
October 6, 1987

The discussion in Carlson compared the habitual criminal act 
to the prohibition against double jeopardy of art. I, sec. 9 
of the state constitution. The court determined that a 
double jeopardy claim would attach to recidivist criminals 
who, having been sentenced for the crime committed, faced a 
sentence modification under the state’s habitual criminal 
act. However, when sentencing of a recidivist criminal for 
the crime is delayed in order to accommodate the filing of 
the habitual criminal act indictment or information, and an 
extended sentence for the crime is imposed due to operation 
of the habitual criminal provision, the court concluded that 
a double jeopardy claim would not attach.

In addition, asked to consider the specific elements that 
were required to trigger operation of the habitual criminal 
statute, the court examined AS 12.55.050. Against'the pros­
ecution's claim that the sequence of criminal acts and con­
victions was immaterial to trigger application of the 
state's habitual criminal act, the court determined that the 
sequence of prior felonies (that is, commission of an 
offensej conviction; sentencing) is material to the applica­
tion of a habitual criminal act, and that the statute fairly 
required "commission of a subsequent offense after a previous 
conviction, before a harsher penalty may be imposed." 560 
P.2d 26, at 30.

To avoid constitutional problems and to validly apply the 
habitual criminal statute, the court suggested steps or pro­
cedures to be adhered to by the state as prosecutors sought 
to enhance a defendant's sentence through reliance on the 
habitual criminal statutes.

The court's Carlson decision obviously colored the legisla­
ture's revision of the Criminal Code in 1977-1978. All 
draft versions of the proposed code revision that I examined 
specifically repealed AS 12.55.040 and 12.55.050. At the 
same time the habitual criminal statutes were to be revoked, 
the authors of the code revision carried the concept of 
enhanced sentences for repeat offenders into the changes 
being considered for sentencing of convicted criminals. The

entitled "Prior Convictions, _______ ______w d
AS 11.36.300. The rationale for the addition of this pro­
vision is set out in the draft report on this proposed new 
section, a copy of which is enclosed (as Enclosure "C").
The "Prior Convictions" section was ultimately enacted as 
AS 12.55.145. The language of the current provision, 
amended in 1982, is set out in Enclosure "D."

drafts of the code revision



October 6, 1987

In summary: while not denoted a "habitual criminal" statute,
AS 12.55.145, when read in conjunction with the specific 
sentencing provisions of AS 12.55.125 cited in it, retains 
the notion of enhanced penalties for repeat criminal con­
duct. The specific limitations and requirements set out in 
AS 12.55.145 are responsive to the double jeopardy concern 
examined in the Carlson decision and to other prospective 
constitutional challenges, particularly a concern for due 
process.

Though the habitual criminal act of another state might be 
consulted as a model for changes to Alaska's sentencing act 
or for the restoration of a separate habitual criminal pro­
vision, any changes must take into account the court's deci­
sion in Carlson, as AS 12.55.145 now does.

*

When this work order request was transmitted, it asked for 
examples of habitual criminal statutes in other states.
In light of my comments, please advise as to whether or not 
you would like that work done.

JC:mkr 
m!3/016

Enclosures
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§ 12.55.040 Code of  Cr im in a l  P rocedure

Effect of amendment. —  The 1971 
amendment Inaerted “ judge or" twiea 
In the firat aentence, once in the aec- 
ond aentence, and once in the laat 
aentence.

Legialatire committee report-—For 
report on ch. 8, SLA 1971 (HB 16), 
eee 1971 House Journal, p. 62.

Constitutionality,—-This a e c t i o n ,  
which, upon proof of indigency, limita 
the aentence in Hen of payment of a 
fine to 30 daya, la unconatitutionaL 
Hood v. Smedley, Sup. C t Op. No. 
800 (File No. 140«), 498 P-2d 120 
(1972).

The injustice under this section that 
is to be remedied la not the imposition 
of the fine itself, but the requirement 
that it be satisfied immediately or be

Sec. 12.55.040. Increased punishment for habitual criminal after 
conviction of petty larceny or misdemeanor involving fraud. A per­
son convicted of petty larceny or a misdemeanor in which fraud or 
intent to defraud is an element who, subsequent to March 9, 1939, 
has been three times convicted in this state or elsewhere of a crime 
which would constitute burglary, larceny except changing brands, 
embezzlement, or obtaining money or property by false pretenses 
under Alaska law shall be adjudged an habitual criminal, and is 
punishable by imprisonment for not less than one year nor more 
than 10 years. (§ 8.04 ch 34 SLA 1962; am § 38 ch 43 SLA 1964)

Effect of amendment. — The 1964 
amendment substituted “le u  than one 
year nor more than 10 yeara" for 
“more than 10 yeara" at the end of 
the aection.

Section inapplicable ta off roe* 
committed before October 1. 1964,— 
See 1964 Op. Att'y Gen., No. 8.

/

§ 12.55.040

for the nonpayment of the fine, the defendant may make applica­
tion in writing to a judge or magistrate in the district where he is 
imprisoned, setting out his inability to pay the fine, and, after no­
tice to the district attorney, the judge or magistrate shall proceed 
to hear and determine the matter. If on examination it appears to 
him that the defendant is unable to pay the fine and that he has no 
property exceeding $50 in value, except property which is by law 
exempt from being taken on execution for debt, the judge or mag­
istrate shall administer to him the following oath: "I do solemnly 
swear that I do not have any property, real or personal, to the 
amount of $50, except property which is by law exempt from being 
taken on civil process for debt, and that I have no property in any 
way conveyed or concealed or any way disposed of for my future 
use or benefit So help me God." The judge or magistrate shall dis­
charge the defendant after he takes the oath. (§ 8.03 ch 34 SLA 
1962; am § 17 ch 8 SLA 1971)

automatically converted into a jaO 
term. Hood v. Smedley, Sup. CL Op. 
No. 800 (File No. 1406), 498 P.2d 120 
(1972).

Thla aection appliea to all poor eon- 
ricta intpriaoned aolely for nonpay­
ment of fines. United Statee v. Strom- 
berger, 9 Alaska 689 (1940).

Valid method* for enforcing pay­
ment of fine*.—For methods which the 
State of Alaska may employ to serva 
its valid interest in enforcing tha pay­
ment of fines, see Hood v. Smedley, 
Sup. C t Op. No. 800 (File No. 1406), 
498 P.2d 120 (1972).

Quoted in Williams v. Illinois, 399 
U.S. 235, 90 S. Ct. 2018, 26 L. Ed. 2d 
586 (1970).
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§ 12.55.050 A la s k a  S t a t u t e s  § 12.55.060

Sec. 12.55.050. Increased punishment for persons convicted of 
more than one felony. A person convicted of a felony in this state 
who has been previously convicted of a felony in this state or else­
where, if the same crime elsewhere would constitute a felony under 
Alaska law, is punishable as follows:

(1) If the person is convicted of a felony which would be punish­
able by imprisonment for a term less than his natural life, and has 
previously been convicted of one felony, then he s punishable by 
imprisonment for not less than the minimum nor more than twice 
the longest term prescribed for the felony of which that person 
is convicted.

(2) If the person has previously been convicted of two felonies, 
then he is punishable by imprisonment for not less than the mini­
mum nor more than twice the longest term prescribed herein for a 
second conviction of felony.

(3) If the person has previously been convicted of three or more 
felonies, then on the fourth conviction he shall be adjudged an 
habitual criminal, and is punishable by imprisonment for not less 
than 20 years nor more than the remainder of his natural life. 
(§ 8.05 ch 34 SLA 1962; am § 23 ch 43 SLA 1964; am § 7 ch 68 
SLA 1965)

Effect of amendments.—The 1964 habitual criminal upon conviction of
amendment inserted "less than the four or more separate counts of one
minimum nor”  nesr the end of para- indictment for contributing to the de­
graphs (1) and (2), and added the linqueney of a child, the court held
former last sentence in paragraph that habitual offender statutes apply
(3). only to persons who have been con-

The 1965 amendment deleted the vie ted of offenses committed after
former last sentence in paragraph previous felony convictions. United
(3), which prohibited the suspension States v. Meyers, 16 Alaska 368, 143
of sentences. P. Supp. 1 (D. Alas. 1956).

Section inapplicable to offense The crime of attempted robbery 
committed before October I, 1964.— carries a maximum possible sentence
See 1964 Op. Att’y Gen., No. 8. o f seven and one-half years. Because

Section inapplicable to conviction accused had previous felony convic-
ander different counts of tame indict- tiona, he could have been sentenced to
■sent.— Where defendant contended a maximum of thirty yean. Bowie v.
that under tha provisions of AS 11.- State, Sup. Ct. Op. No. 769 (File No.
40.130 a pcnon may be found an 1422), 494 P.2d 800 (1972).

Sec. 12.55.060. Procedure upon discovery of prior convictions,
(a) Before conviction or while sentence is effective, if it appears 
that a person convicted of a crime in this state has previously been 
convicted and has not been charged under 55 40 and 50 of this 
chapter, the district attorney may die an information in the su­
perior court accusing that person o f the previous conviction or 
convictions. The court shall cause that person, whether confined 
in prison or otherwise, to be brought before it and shall inform 
him of the allegations contained in the information and of his 
right to be tried as to the truth of the allegations, and shall re­
quire the accused person to say whether or not he is the same

50
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62(e)1 in order to atay enforcement of 'a 
judgment on appeal. We answered this 
question affirmatively in A/aska State 
Housing Authority v. Dixon, 496 P.2d 649, 
650 (Alaska 1972), where we stated:

We conclude that ASHA (Alaska State 
Housing Authority] is an instrumentality 
o f the state within the Department of
Commerce.* /

Accordingly, the decision o f the trial 
court is REVERSED, and thu case is RE­
MANDED with instructions to quash the 
writ of execution issued herein by the Clerk 
of the Superior Court.

/
BURKE, J., not participating.

r
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STATE of Alaska, Petitioner, 
v.

The Honorable Victor D. CARLSON, Judge 
o f the Superior Court, and the Superior 
Court for the State o f Alaska, Third Ju­
dicial District, Respondents,

Tyrone Davenport, Real Party in Interest.

Tyrone DAVENPORT, Appellant, 
v.

STATE of Alaska, Appellee.
No*. 2908, 2913.

Supreme Court of Alaska.

Feb. 16, 1977.

Proceeding waa instituted on petition 
of State for writ o f mandamus to compel 
the Superior Court, Third Judicial District, 
Victor D. Carlson, J., to impose a 20-year 
aentence on defendant under habitual crimi-

1. Civil Rule 62(e) provides:
When an sppesl Is taken or review sought by 
the state o r an officer o r agency thereof, and 
the operation o r enforcement o f the Judg­
ment, order o r decision Ls stayed, no bond, 
obligation or other security shall be required

nal statute. The Supreme Court, Connor," 
J., held that it is the accumulation of prior 
offenses, indicating that defendant has not 
reformed his behavior, rather than merely 
the gross number of offenses, which should 
be determinative o f habitual criminal sta­
tus, that each prior offense and conviction 
must follow in sequence to accumulate un­
der habitual criminal statute, that once a 
sentence has been meaningfully imposed it 
may not be later increased without offend­
ing double jeopardy, and that sentencing 
should, therefore, be delayed until informa­
tion or indictment under habitual criminal 
statute haa been filed in order to avoid 
double jeopardy problems.

Petition for mandamus denied, and 
judgment vacated with direction to rein­
state original sentence.

1. Criminal Law «=» 1201
Habitual criminal statute is founded on 

the general principle that persistent offend­
ers should be subject to greater sanctions 
than those who have been convicted only 
once and is meant to serve as a warning to 
first time offenders and to provide them 
with an opportunity to reform. AS 1255.- 
050.
2. Criminal Law ea»1202(1)

It is the accumulation of prior offenses, 
indicating that the defendant has not re­
formed his behavior, rather than merely the 
gross number of offenses, which should be 
determinative of habitual criminal status. 
AS 1255.050.
3. Criminal Law e .  1202(1)

Each prior offense and conviction must 
follow in sequence in order to accumulate 
under habitual criminal statute. AS 1255 - 
050.
4. Criminal Law *>1202(1)

When a convicted criminal has not tak­
en advantage of an opportunity to reform

from  the appellant o r the petitioner, as the
case may be.

2. See Univmity of A laska v. Simpsoa Building 
Supply Comptny. 530 P.2d 1317 (Aiaaka 1973); 
Univmity o f Mtska v. Nnuonnl Alim ft Leas- 
Ing. Ud., 536 P-2d 121 (A las la  1973).
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and subsequently commits another crime, 
he may be considered a worse offender than 
one with no previous convictions, and it is 
reasonable to subject him to harsher sanc­
tions, but when two convictions occur on 
same day, an opportunity for reformation is 
afforded to defendant only once, not twice. 
AS 12.55.050.

Alaska 27

6. Criminal Law *>189
Once a sentence has been meaningfully 

imposed it may not be later increased with­
out offending double jeopardy provision of 
Constitution. Const, art. 1, § 9.

7. Criminal Law *>1202(6)
Trial court may impose an enhanced 

penalty under habitual criminal statute 
only where sentence for latest offense has 
not already been imposed. AS 1255.050.

8. Criminal Law *>1202(6)
Imposition o f an enhanced penalty un­

der habitual criminal statute should be de­
layed until information or indictment under 
statute has been filed in order to avoid 
double jeopardy problems. AS 1255.050; 
Const, art. 1, § 9.

I. Jurisdiction is asserted under Alaska 
R.App.P. 23 end AS 22.03.010(a).

AS 12.53.050 provides:
“ Increased punishment for persons convicted 
o f more then one felony. A person convicted 
o f a felony in this state who hai been previ­
ously convicted o f a felony in this state or 
elsewhere, if the same crime elsewhere 
would constitute a felony undvr Alaska law, 
is punishable as follows:
(1 ) If the person Is convicted o f a felony 
which would be punishable by imprisonment 
fo r a term less than his natural life, and has 
previously been convicted o f one felony, then 
he is punishable by Imprisonment for not less 
than the minimum nor more than twice the 
longest term prescribed for the felony o f 
which that person is convicted.

CARLSON
MSPJfM

Glen C. Anderson, Asst. Dist. Atty., Jo- 
scph D. BaLfe, DisL Atty., Anchorage, aod 
Avrum M. Gross, Atty. Gen., Juneau, for 
State of Alaska.

James L. Johnston of Oplapd A Johnston, 
Anchorage, for Davenport.

5. Criminal Law *>1202(1)
An individual who commits four crimes 

within a short time and is given at most one 
opportunity to reform should not be treated 
the same as a defendant who has had three

 ^opportunities to reform over a substantial
period of time but has persisted in his crimi­
nal conduct. AS 1255.050.

Before BOOCHEVER, C. J., and RABI- 
NOWITZ, CONNOR and ERWIN, JJ.

CONNOR, Justice.

This petition for s writ of mandamus1 
requires us to construe AS 12.55.050, Alas­
ka’s habitual criminal statute.*

On July 5, 1969, Tyrone Davenport com­
mitted burglary.* He was convicted of this 
offense on December 24, 1969. On July 1,
1971, Davenport committed the offense of 
receiving and concealing stolen goods. On 
September 22,1971 he committed an assault 
with a dangerous weapon. On February 15,
1972, he was convicted of both assault with 
a dangerous weapon4 and receiving and 
concealing stolen goods.* On July 14, 1975 
Davenport again committed the offense of 
receiving and concealing stolen goods. On 
February 27, 1976 he was convicted of that 
offense. He was sentenced to eighteen 
months, to be served concurrently with the 
sentences imposed for the 1972 convictions. 
Previously, in July of 1975, Davenport had 
been indicted as an habitual criminal under 
AS 1255.050(3).

(2 ) If the person has previously been convicted 
o f (wo felonies, then he is punishable by 
Imprisonment fo r not less than the minimum 
nor more than twice the longest term pre­
scribed herein fo r a second conviction of felo­
ny.

(3 ) If the person has previously been convicted 
o f three o r more felonies, then on the fmirth 
conviction he shall be adjudged an habitual 
criminal, and is punishable by imprisonment 
fo r not less than 20 years nor more than the 
remainder o f his natural life."

X  See AS 11.20.060.

4. See AS 11.15.220. 

X  See AS U  .20.350.

(

lUilw
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On April 6, 1976 Davenport was sen­
tenced as an habitual criminal by Judge 
Carlson who vacated the 18 month sentence 
previously imposed and resentenced Daven­
port to five years fo r  receiving and conceal­
ing stolen goods.

On April 8, 1976, the state moved to 
correct the sentence imposed by Judge Carl­
son on the ground that it waa illegal. The 
state argued that his resentencing as an 
habitual criminal was gcv-med by AS 12.- 
55.060(3), which required that a minimum 
sentence of twenty years be imposed.

Judge Carlson entered a written amended 
judgment on April 20, 1976, reflecting the 
five year sentence imposed on April 6, 1976. 
On April 22, 1776, he denied the state's 
motion to correct the sentence. The state 
seeks mandamus to compel the imposition 
of a 20 year sentence on Davenport,*

The issues presented are (1) whether 
Davenport was properly adjudged an habit­
ual criminal, and if so whether a sentence 
of less than 20 years may be imposed1 and 
(2) whether Davenport was placed twice in 
jeopardy for the same offense.

I

AS 1255.050(3) provides that if a person 
has been convicted of three or more felo-

6. At the sentencing proceeding Judge Carlson 
remarked that he found the 20 year minimum 
sentence to be an inappropriate punishment fo r 
Davenport. However, as we discuss in the text 
at page 10, a sentence once imposed may not 
be later augmented without offending the dou­
ble jeopardy provision o f the A laska Constitu­
tion, art. I, |  9.

In Its attempt to convince Judge Carlson that 
he had Imposed an illegal sentence the state 
conceded that the court could have either im­
posed lhe minimum sentence and suspended a 
portion o f that sentence under the provisions o f 
AS 12.55.080 or. suspended the imposition o f 
sentence under AS 12.55.085{a). See Speaa v. 
State. 511 P.2d 130 (Alaska 1973). The state 
argued Speas was inapplicable because Judge 
Carlson did not Indicate he was suspending a 
portion o f the sentence bul merely imposed a 
flat sentence o f five yea.

7. I f  Davenport had been properly adjudged an 
habitual criminal, then the imposition o f a five 
year sentence would have been illegal. See AS 
12.55.050(3).

niei, then on the fourth felony convic»>on he 
shall be adjudged an habitual criminal and 
sentenced to a minimum of 20 yeara. The 
■tate argues that thia aection b applicable 
whenever a person who has been convicted 
of three felonies then commits and ia con­
victed of a fourth felony, regardleaa o f the 
sequence of thoee prior offenses and convic­
tions. The state asserts that the purposes 
of recidivist legislation, which are to protect 
society, deter criminal conduct and provide 
felons with an incentive for reformation, 
would best be effectuated by such an inter­
pretation of the habitual criminal statute. 
We disagree.

[1] Habitual criminal statutes are 
founded on the general principle that per­
sistent offenders should be subject to great­
er sanctions than those who have been con­
victed only once.1 These statutes serve as a 
warning to first time offenders and provide 
them with an opportunity to reform. See 
Moore v. Coiner, 303 F.Supp. 185 (N.D.W. 
Va.1969); State v. Lohrbach, 217 Kan. 588, 
538 P2d 678, 681-82 (1975). It is only upon 
subsequent convictions for repeated crimi­
nal conduct that increasingly stiffer sen­
tences are imposed. The reason the sanc­
tions become increasingly severe is "not so 
much that [the] defendant haa sinned more 
than once as that he is deemed incorrigible

S. See generally Annoc. 24 A .L.R2d 1247 
(1952). All but two su ie s  have statutes impos­
ing increasingly severe penalties cm habitual 
offenders. Note. Statutory Structures for Sen­
tencing fe lons to Prison, 60 Colum .LRev.
, 134, 1157 (1960). In at least 21 states punish­
ment for habitual criminality la mandatory. Id.' 
at 1158. Sentences range In aeverity from a 
mandatory life term with no parole after the 
third conviction In Tennessee, Tenn.Code Ann.
4 40-2801 el seq. (1975), lo  a term o f not lesa 
than five years after the third conviction in 
Idaho. Idaho Code Ann. f  19-2514 (1975 
Supp.). ABA Standards Relating to Sentencing 
Alternatives and Procedure* f  3.3, Commen­
tary at 166 (1966).

For a general description of habitual criminal 
statute* see Note, Statutory Structures for Sen­
tencing Felons to Prison, 60 Colura.LRev. 
1134, 1157-58 (1960); Model Penal Cod* 
f  7.03, Commentary at 39 -40 (TenLDrefl No. 2. 
1954).
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when he persists in violations of the law 
after conviction of previous infractions.” 
Annot., 24 A.L.R-2d 1247, 1249 (1952).

A majority o f jurisdictions, recognising 
both the purposes underlying habitual crim­
inal statutes and the severity of their penal­
ties, require for their application that prior 
convictions must precede the commission of 
the principal offense. Id. and cases cited 
therein. As the state points out, in most of 
the cases construing these statutes, the se­
quence of prior convictions is not in issue. 
However, where the sequence of prior con­
victions is in issue, the rule followed in the 
majority of jurisdictions is that each succes­
sive felony must be committed after the 
previous felony conviction in order to count 
towards habitual criminal status.' K  g, 

Johnson v. Cochran, 189 So2d 673 (Fla. 
1962); Gossett v. Commonwealth, 302
S.WJJd 380 (Ky.1957); see State v. Johnson, 

109 NJ^uper. 69, 262 A 2d 238 (1969) 
(second violation and indictment thereon 
must occur after first conviction); 4 Whar- 
ton’s Criminal Procedure § 631 (12th ed. 
1976); Annot, 24 A .LR 2d 1247, 1249 
(1952).

Accordingly, it has been held that two or 
more convictions on the same day on two or 
more indictments, or on two or more counts 
of the same indictment, constitute only one 
conviction for the purposes of the habitual 
offender statute. Annot, 24 A.LR.2d 1247, 
1249 (1952).

However some courts hold that the se­
quence of convictions is immaterial. In the 
case at bar, the state has relied upon the 
decisions in two o f those jurisdictions, Ore­
gon and New York, which have statutes

9. Some statutes specifically state what offenses 
count towards habitual criminal status. See 
Ky.Rev.SUL f  532.060 (4 ) (1976 Supp.) (two or 
more convictions o f crime where uninterrupted 
o r concurrent terms constitute only one convic­
tion); CaJ.Penal Code § 644 (West 1970) 
(charge'’ must be separately brought and terms 
must be separately served).

10. The Oregon habitual criminal sutute was 
modeled after 4 1942 o f the New York Penal 
Law. Castle v. Gladden. 201 Or. 353, 270 P3d 
675, 680 (1954). The Oregon sutute then in 
effect read in pan  as follows:

CARLSON Alaska 29
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similar to AS 12.55.050." In particular it 
relies on Castle v. Gladden, 201 Or. 353, 270 
P2d 675 (1954), and Terwilliger v. Turk, 156 
Miss. 246, 281 N.Y.S. 527 (S.CU935). Ac­

cord, People ex rel. Reynolds v. Morhous, 
268 App.Div. 843, 50 N.YS^d 272 (1944).

In Castle v. Gladden, supra, the Oregon 
court, while acknowledging that other 
courts require a particular sequence ol of­
fenses and convictions, concluded that the 
language o f its habitual criminal sUtute 
should be interpreted literally. However, 
its conclusion was motivated at least in part 
by a significant change in the law. The 
first Oregon habitual criminal statute re­
quired that the "dates o f the convictions 
relied upon to increase the penalty be prior 
to the commission of the subsequent of­
fense." Castle v. Gladden, supra at 681, 
quoting from General Laws of Oregon 1921, 
ch. 70. However, this statute was subse­
quently repealed, and in its place waa sub­
stituted a statute patterned after § 1942 of 
the New York Penal Law, which omitted 
any reference to a particular sequence of 
commission and conviction. The Oregon 
court chose to follow the New York rule 
enunciated in Terwilliger v. Turk, supra 

which holds that in applying the habitual 
offender statute the sequence of commis­
sion and conviction is immaterial.

We decline to follow the New York and 
Oregon approach for several reasons. First, 
the Alaska statute has not been rewritten 
as was the Oregon statute. Therefore, 
there is nothing which would necessarily 
lead us to the result reached by the Oregon 
court. Second, there has been no recent 
reaffirmation of the rule articulated in Ter­
williger, supra, and followed in Gladden,

"S 26-2803. A person who. after having 
beer. three limes convicted within this stale 
ol felonies or aitempu to commit felonies, or. 
under the law o f any other stale, government 
or country, ol cnmes which, if committed 
within this state would be felonious, commits 
a felony within this stale, shall be sentenced, 
upon conviction o f such fourth, or subse­
quent offense, to imprisonment in a stale 
prison fo r the term o f his natural life."

(The present Oregon sutute , ORS § 161.725 
(1975). Is significantly different.)
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supra ; in light o f current changes in the 
theory of criminal justice, the wisdom of 
these precedents may be doubtful. See 
generally ABA Standards Relating to Sen­
tencing Alternatives and Procedures § 3.3 
(1968). In support of its position that Alas­
ka should follow the minority view es­
poused in Castle v. Gladden, supra, the state 
argues that if the sequence o l prior felonies 
were material to the determination of 
whether an individual should be adjudged 
an habitual criminal, the legislature would 
have written the atatute accordingly.

[2] Admittedly, AS 12.55.050 does not 
specifically state that in order for a felony 
conviction to count toward habitual crimi­
nal status an offender must commit a felo­
ny, be convicted therefor, and begin to 
serve his sentence before the commission of 
a aubsequent felony. However, as Daven­
port points out, the statute has three com­
ponents, each of which requires the commis­
sion of a subsequent offense after m previ­
ous conviction, before a harsher penalty 
may be imposed. Thus a criminal convicted 
of one felony may be imprisoned for, at 
most, the longest term prescribed for the 
felony of which he was convicted. A crimi­
nal convicted of a second felony may be 
imprisoned for a maximum of twice the 
longest term prescribed for the second felo­
ny conviction. On the third conviction the 
possible sentence again doubles. Thus, the 
maximum sentence on the third conviction 
is four times the longest term prescribed 
statutorily for the felony involved in that 
conviction. On the conviction o f the fourth 
felony, a defer-1'  * who has been previous­
ly convicted j . te felonies must be ad­
judged an habitual criminal, and is to be 
imprisoned lor not less thin twenty years 
and not more than his natural life. Thus, a 
reading o f the statute as a whole leads us to 
the conclusion that it is the accumulation of 
prior offenses, indicating the defendant haa 
not reformed nil behavior, rather than 
merely the gross number of offenses, which

I I .  Dsvetiport cannot be rrsentenccd under AS 
12.55.050(2) to more than the IS  month sen­
tence originally Imposed without placing him 
twice ui Jeopardy. Soa/urr v. State. +83 P Jd  
1003 (Alaska 1971). Accord. United State* v.

should be determinative of habitual crimi­
nal status.

4

[3,4] Moreover, there are sound policy 
reasons for requiring each prior offense and 
conviction to follow in sequence in order to 
accumulate under AS 12.55.050. Davenport 
pointa outs, and the state acknowledges, 
that when a convicted criminal has not tak­
en advantage of the opportunity to reform 
and subsequently commits another crime, 
he may be considered a worse offender than 
one with no previous convictions. It is then 
reasonable to subject him to harsher sanc­
tions. However, where, as in the case of 
Davenport, two convictions occur on the 
same day, the oppo.tunity for reformation 
is afforded to him only once, not twice.

[5] Thus, if the state's position were 
adopted, an individual who committed four 
crimes within a short time, and was given 
at most one opportunity to reform, would 
be treated the same as a defendant who has 
had three opportunities to reform over a 
substantial period o f time, but has persisted 
in his criminal conduct.

We believe that such a literal reading of 
AS 12J>5.050 would distort the underlying 
purpose of this statute and would be incon­
sistent with the principle that habitual 
criminal statutes are to be strictly con­
strued in favor of the defendant Moore v. 
Coiner, 303 F.Supp. 185, 188 (N.D.W.Va. 
1969).

Thui, Davenport should have been sen­
tenced under AS 12.55.050(2) which pro­
vides for an enhanced sentence upon the 
conviction of a third felony."

II
Defendant argues that he was placed 

twice in jeopardy for the same offense, in 
violation of article I, § 9 of the Alaska 
Constitution.

Durbin, 542 T2d 456 (8th Clr. 1976). CT. North 
Carolina v. Pearce, 395 U.S. 711. 89 S.Ct. 2072.
23 LEd.2d 656 (1969) (u m t  m u lt under due 
process).
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OLLESTEAD t. NATIVE
O u  H , Alaafca.

Habitual criminal statutes have been 
found not violative of the fifth amendment 
prohibition against double jeopardy, be­
cause these statutes do not create separate 
offenses but merely enhance the punish­
ment for the latest offense. Oyler v. Boles, 
368 U.S. 448, 452, 82 S.Ct 501, 7 L.Ed2d 
446 (1962); Graham v. West Virginia, 224 
U.S. 616, 32 S.Ct 583, 56 L.Ed. 917 (1912); 
Wilson v. Slayton, 470 F.2d 986 (4th Cir. 
1972); Davis v. Bennett, 400 F.2d 279, 286 
(8th Cir. 1968).

VILLAGE OF TYONEK 
tesraasi

[6] AS 12.55.050, however, raises dou le 
jeopardy problems under the A luka Consti­
tution. AS 12.55.060 provides that when 
the trial court sentences a defendant under 
AS 12.55.050, it must vacate the sentence 
originally imposed. This violates the rule 
articulated in Sonnier v. State, 483 P2d 
1003 (Aluka 1971), where we held that once 
a sentence h u  been meaningfully imposed 
it may not be later increased without of­
fending the double jeopardy provision of 
the Aluka Constitution.

[7,8] This does not mean that the trial 
court may never impose an enhanced penal­
ty under AS 12.55.050, but that it may do so 
only where the sentence for the latest of­
fense hu  not already been imposed. There­
fore, sentencing should be delayed until the 
information or indictment under the habitu­
al criminal sutute h u  been filed. This 
avoids double jeopardy problems under Son­
nier,' supra.

We deny the petition fo r mandamus, but 
vacate the judgment and reinsUte the orig­
inal 18 month sentence."

BURKE, J., not participating.

A lu k i 31
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Margaret OLLESTEAD et aL, Appellants,

/
NATIVE VILLAGE OP TYONEK, i  

Federal Corporation, Appellee.
No. 2503.

Supreme Court of Aluk^

Feb. 16, 1977.

Plaintiffs sought declaratory judgment 
that they were entitled to rights in area 
encompassing native village alnd to shares 
in proceeds from certain oil and g u  leases. 
The Superior Court, Third Judicial District, 
Anchorage, Edmond W. Burke, J., dismissed 
the action, and plaintiffs' appealed. The 
Supreme Court, Boochever, C. J., held that 
lands obtained, within limits o f reservation, 
by such native village, ^hich w u  federally 
incorporated under certain sUtute, were 
subject to a "restriction against alienation" 
within sUtute precluding sUte courts from 
adjudicating the ownership or right to poa- 
seuion of property Dr an interest therein 
belonging to an Indian tribe or community 
which is held in trust by United SUtes or is 
subject to a restriction against alienation 
imposed by United States; that proceeds 
from oil leases executed when land w u  in 
reservation status were “ held in trust" and 
subject to a / ‘restriction on alienation" 
within meaning of such statute; and that 
an adjudication of questions o f tribal mem­
bership would encompass issues of owner­
ship or right^to posseuion of property “ held 
in trust" afid subject to “ restrictions on 
alienation”̂  within meaning o f statute.

Affirmed.

/

12. The State's appeal of the eighteen month 
and five year sentences on the ground th u  
these are too lenient is currently pending be-

1. Indians
Principle that Indian tribes are sover­

eign, self-governing entities subject only to 
plenary power of Congress applies in all 
cases' where essential tribal relations or 
righta of Indians are involved.

fore th is court. See AS 12.55.120(b): State v.
Wortham. 537 P3d  1 117 (A laska 1975).



the p r o c e d u r e s  b y  w h i c h  t h e  p a n e l  w o u l d  f u n c t i o n .

A s  is p r o v i d e d  i n  s u b s e c t i o n  ( d ) , t h e  t h r e e  j u d g e  

p a n e l  m a y  s e n t e n c e  t h e  d e f e n d a n t  t o  a n y  s e n t e n c e  a p p l i c a b l e ,  

to the* o f f e n s e ,  r e g a r d l e s s  o f  w h e t h e r  i t  w a s  a f i r s t ,  s e c o n d  

o r  t h i r d  c l a s s  f e l o n y .  A  d e f e n d a n t  c o n v i c t e d ,  f o r  e x a m p l e ,  

o f  a  f i rst, c l a s s  A  f e l o n y  c o u l d  b e  s e n t e n c e d  b y  t h e  t h r e e -  

j u d g e  p a n e l  t o  a m a x i m u m  s e n t e n c e  o f  l e s s  t h a n  30 y e a r s ,  t h e  

m a x i m u m  s e n t e n c e  a u t h o r i z e d  f o r  a n  a g g r a v a t e d  t h i r d  o r  s u b­

s e q u e n t  c l a s s  A  f e l o n y .  T h e  S u b c o m m i s s i o n  d e t e r m i n e d  t h a t  

t h i s  a u t h o r i t y  w a s  i n  l i n e  w i t h  t h e  e x t r a o r d i n a r y  n a t u r e  o f  t h e  

k i n d s  o f  c a s e s  t h a t  w o u l d  c o m e  b e f o r e  t h e  p a n e l .  ^

VI. T D  AS 1 1 . 3 6 .  300. P R I O R  C O N V I C T I O N S  j

T h i s  s e c t i o n  is i n c l u d e d  i n  c h a p t e r  36 so t h a t  t h e  

e f f e c t  o f  p r i o r  c o n v i c t i o n s  c o u l d  b e  p r o p e r l y  c o n s i d e r e d  b y  s e n ­

t e n c i n g  c o u r t s .

W i t h o u t  d i s s e n t ,  t h e  S u b c o m m i s s i o n  d e t e r m i n e d ,  t h a t  

p r i o r  c o n v i c t i o n s  s h o u l d  n o t  f o l l o w  a p e r s o n  a r o u n d  f o r  t h e  

r e m a i n d e r  o f  a l i f e t i m e  e v e n  f o r  p u r p o s e s  o f  s e n t e n c i n g  o n  a s u b ­

s e q u e n t  o f f e n s e .  T h o s e  w h o  r e c i d i v a t e  u s u a l l y  d o  s o  w i t h i n  a  

s h o r t  p e r i o d  o f  t i m e  a f t e r  r e l e a s e .  E v e n  t h e  u s e  o f  t h e  t e r m  

" r e c i d i v a t e "  c o n n o t e s  a c o n n e c t i o n  b e t w e e n  t h e  p r i o r  o f f e n s e  

a n d  a l a t e r .  .T h e  c o n n e c t i o n  l i e s  i n  t h e  p r e s u m p t i o n  t h a t  b o t h  

o f f e n s e s  a r i s e  f r o m  t h e  s a m e  m i l i e u  o f  s u s c e p t i b i l i t y ,  w h e t h e r  

a r i s i n g  f r o m  s u r r o u n d i n g s ,  p e r s o n a l  a t t i t u d e  o r  s o m e  l i f e  s t y l e  

c o m b i n a t i o n  o f  bot h .  T h e  S u b c o m m i s s i o n  c o n c l u d e d  t h a t  a s e v e n  

y e a r  p e r i o d  w o u l d  be a n  a p p r o p r i a t e  l e n g t h  o f  t i m e  w i t h i n  w h i c h  

a c o n c l u s i v e  p r e s u m p t i o n  w o u l d  b e  r e a s o n a b l e .

A f t e r  s e v e n  y e a r s ,  t h e  p r o b a b i l i t y  is t h a t  f r e s h



'

c r i m i n a l  m i s c o n d u c t  d o e s  n o t  r e l a t e  t o  t h e  m i l i e u  o f  t h e  p r i o r  

o f f e n s e  a n d  t h a t  s o c i e t y  is d e a l i n g  w i t h  t h e  i n d i v i d u a l  i n  a 

d i f f e r e n t  s e t t i n g .  T h a t  t h e  o f f e n d e r  h a s  a p r i o r  c o n v i c t i o n ,  

u n d e r  t h e s e  c i r c u m s t a n c e s ,  is a s  l i k e l y  t o  be c o i n c i d e n t a l  as 

c a u s a l .  A t  l e a s t  f o r  p u r p o s e s  o f  d e t e r m i n i n g  >, f a i r  s e n t e n c e ,  

it s h o u l d  n o t  a u t o m a t i c a l l y  c o u n t  a g a i n s t  t h e  o f f e n d e r .  A s  p r o­

v i d e d  i n  s u b s e c t i o n  ( a ) (1), t h e  s e v e n  y e a r  p e r i o d  e x c l u d e s  

y e a r s  s p e n t  i n  p r i s o n ,  t h u s  i n s u r i n g  t h a t  t h e r e  i s  a m p l e  d i s ­

t a n c e  b e t w e e n  t h e  p a s t  o f f e n s e  a n d  a p r e s e n t  l i f e .

I n  p a r a g r a p h s  ( 2 ) - ( 4 )  o f  t h e  s u b s e c t i o n ,  t h e  S u b c o m ­

m i s s i o n  h a s  p r o v i d e d  t h e  m e a n s  f o r  d e t e r m i n i n g  h o w  c r i m e s  c o m­

m i t t e d  i n  o t h e r  j u r i s d i c t i o n s ,  o r  i n  A l a s k a  p r i o r  t o  t h e  R e v i s e d  

C o d e ,  w i l l  r e l a t e  t o  n e w  o f f e n s e s  a n d  h o w  c r i m e s  w h i c h  a r e  

c o m m i t t e d  a s  a r e s u l t  o f  a s i n g l e  s u b s t a n t i a l l y  c o n t e m p o r a n e o u s  

c o u r s e  o f  c o n d u c t  m u s t  b e  c o n s i d e r e d  b y  t h e  s e n t e n c i n g  c o u r t .

I n  t h a t  r e g a r d ,  p a r a g r a p h  (3) is d e s i g n e d  t o  o v e r c o m e  p o t e n t i a l  

d o u b l e  j e o p a r d y  p r o b l e m s .

S u b s e c t i o n  (b) is i n t e n d e d  t o  p r o v i d e  a v e h i c l e  b y  

w h i c h  a d e f e n d a n t  c a n  r a i s e  o b j e c t i o n s  t o  p r i o r  c o n v i c t i o n s  

w h i c h  t h e  s t a t e  a l l e g e s  a r e  h i s .  T h e  S u b c o m m i s s i o n  w a s  p a r t i c u ­

l a r l y  c o n c e r n e d  t h a t  d e f e n d a n t s  b e  p r o v i d e d  w i t h  a m p l e  n o t i c e  

o f  t h e  s t a t e ' s  i n t e n t i o n  t o  a l l e g e  p r i o r  c o n v i c t i o n s  a n d  

r e c o m m e n d s '  t h a t  i t  b e  d o n e  p r i o r  t o  t r i a l  w h e n e v e r  p o s s i b l e  so 

t h a t  t h i s  f a c t o r  c a n  b e  c o n s i d e r e d  b y  d e f e n d a n t s  a n d  t h e i r  

• / c o u n s e l ,  a l o n g  w i t h  o t h e r s ,  i n  d e t e r m i n i n g  t r i a l  s t r a t e g i e s .

O n  t h e  o t h e r  h a n d ,  t h e  S u b c o m m i s s i o n  w a s  e q u a l l y  

a w a r e  t h a t  i t  is n o t  a l w a y s  p o s s i b l e  t o  o b t a i n  a c c u r a t e  c r i m i n a l  

h i s t o r y  i n f o r m a t i o n  p r i o r  to t h e  s t a r t  o f  a trial.. F o r  t h a t



reason, the 20 day requirement in subsection (b)(1) was approved. 

Since rebuttal information as to allegations of a prior history 

is usually immediately available to the defendant, the Subcom- 

mission decided that five days was sufficient to reply to the 

allegations. On the other hand the state might require some 

time to answer a defendant's denial and thus the Subcommission 

gave the state the 15 day period.

Since the consequences of proof of a prior conviction 

can be serious, the Subcommission determined that the state 

should be required to prove the prior conviction "beyond a 

reasonable doubt" in those cases in which the defendant denied 

the existence of the prior conviction or alleged the existence 

of one of the other defects set forth in paragraph (2) of sub­

section (b).

As a final matter, the Subcommission concluded that 

the commentary should reflect the fact that a conviction obtained 

in the case of an unrepresented defendant might well be uncon­

stitutional. Determining whether or not a defendant was 

represented by counsel could be both time consuming and diffi­

cult, but it was assumed that if the 15 day time period was not 

sufficient to resolve the issue a continuance could be obtained.

8 1 .



5 12.55.140 A l a sk a  S t a t u t e s § 12.55.145

r

mum term of imprisonment provided in (c) or (d) of this section, and the 
minimum sentence provided for in (c) or (d) of this section may not be 
otherwise reduced. (§ 12 ch 166 SLA 1978; am 5 2 ch 139 SLA 1980; 
am § 22 ch 59 SLA 1982; am i 13 ch 61 SLA 1982; am § 31 ch 143 SLA 
1982; am §§ 4, 5 ch 92 SLA 1983)

Effect of amendment*. — The 1980 
amendment added subsection (c).

The lint 1982 amendment substituted 
'fourth degree" for "third degree" in the 
Cm  sentence of subsection (c).

Tbe second 1982 amendment made the 
same change as the first 1982 amendment.

The third 1982 amendment, in subsec­
tion (c), substituted "fourth degree" for

"third degree" and "20 days" for "10 days" 
in the first aentence and substituted "be 
imprisoned" for "by imprisoned" in the last 
sentence.

Tbe 1983 amendment deleted the second 
and third sentences of subsection (e), con­
cerning suspension of the execution or 
imposition of a sentence, and added sub­
sections (d) and (e).

NOTES TO DECISIONS

Constitutionality of presumptive 
sentencing provisions. — See notes 
under some heading, AS 12.55.125, Nell v. 
State, CL App. Op. No. 77 (File No. 5565), 
6*2 P.2d 1361 (1982).

Consecutive sentencing by district 
court permissible under former law. —

See State v. Pete, Sup. CL Op. No. 372 
(File No. 673), 420 P.2d 338 (1966), decided 
under former AS 11.05.010.

Ched in Law v. State, Sup. CL Op. No. 
2301 (File No. 4552), 624 P.2d 284 (1981); 
Kelly v. State. CL App. Op. No. 251 (File 
No. 6311), 663 P.2d 967 (1983).

Sec. 12.55.140. Sentences for violations. [Repealed, § 23 ch 59 SLA 
1982.1

Sec. 12.55.145. Prior convictions, (a) For purposes of considering 
prior convictions in imposing sentence under AS 12.55.125(c), (d)(1), 
(dX2), (e)(1), (e)(2), or (i)

(1) a prior conviction may not be considered if a period of 10 or more 
years has elapsed between the date of the defendant's unconditional 
discharge on the immediately preceding offense and commission of the 
present offense unless the prior conviction was for an unclassified or 
class A felony;

(2) a conviction in this or another jurisdiction of an offense having 
elements similar to those of a felony defined as such under Alaska law 
at the time the offense was committed is considered a prior felony 
conviction;

(3) two or more convictions arising out of a single, continuous crim­
inal episode during which there was no substantial change in the 
nature of the criminal objective are considered a single conviction 
unless the defendant was sentenced to consecutive sentences for the 
crimes; offenses committed while attempting to escape or avoid 
detection or apprehension after the commission of another offense are 
not part of the same criminal episode or objective

(b) When sentence is imposed under this chsr r, prior convictions 
not expressly admitted by the defendant mu' *oved by authenti-

t

4
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cated copies of court records served on the defendant or the defendant’s 
counsel at least 20 days before the date set for imposition of sentence.

(c) If the defendant denies the authenticity of a prior judgment of 
conviction, that the defendant is the person named in the judgment, 
that the elements of a prior offense committed in another jurisdiction 
are substantially identical to those of a felony defined as sych under 
Alaska law, or that a prior conviction occurred within the period speci­
fied in (a)(1) of this section or if the defendant alleges that two or more 
purportedly separate prior convictions should be considered a single 
conviction under (a)(3) of this section, the defendant shall file with the 
court and serve on the prosecuting attorney notice of denial no later 
than 10 days before the date set for imposition of sentence. The notice 
of denial shall include a concise statement of the grounds relied upon 
and may be supported by affidavit or other documentary evidence.

(d) Matters alleged in a notice of denial shall be heard by the court 
sitting without a jury. If the defendant introduces substantial evidence 
that the defendant is not the person named in a prior judgment of 
conviction, that the judgment is not authentic, that the conviction did 
not occur within the period specified in (a)(1) of this section, or that a 
conviction should not be considered a prior felony conviction under 
(a)(2) of this section, then the burden is on the state to prove the 
contrary beyond a reasonable doubt. The burden of proof that two or 
more convictions should be considered a single conviction under (a)(3) 
of this section is on the defendant by clear and convincing evidence.

(e) The authenticated judgments of courts of record of the United 
States, the District of Columbia, or of any state, territory, or political 
subdivision of the United States are prima facie evidence of conviction. 
(§ 12 ch 166 SLA 1978; am 55 32-34 ch 143 SLA 1982)

Revieor’f  notes. — Section 35, ch. 143, 
SLA 1982 enacted s rubsection (f) which 
w u  renumbered in 1982 u  AS 12.55.147.

C rou  reference*. — For effect of con­
viction* prior to January 1,1980 (effective 
date of ch. 165, SLA 1978), we i  23. ch. 
166, SLA 1978, in the Temporary and Spe­
cial Ada.

Effect o f amendments. — The 1982 
amendment, in aubwetion (a), *ub«tituted 
"AS 12.55.125(c). (dXl). (dX2), (*X1). (eX2>. 
or (i)" for "thin chapter" at the end of th* 
introductory language; eubetituted "10 or 
more yeara” for "acven or more yean" and

added "unleae the prior conviction wu for 
an undauified o> class A felony" to the 
end, both in paragraph (1); substituted 
"similar" for "substantially identical" and 
inserted "at the time the offense wu 
committed" in paragraph (2); and substi­
tuted "unleu the defendant w u  sentenced 
to consecutive sentence* for the crimes;" 
for "except that" in paragraph (3). The 
amendment also substituted "20 days" for 
"10 days" in subsection (b), and substi­
tuted "10 days" for "five days" near the end 
of the first sentence of subsection (c).

avictionii

mthenti-
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DATE: December 8. 1987

TO: S g t .  J o h n  G r o h o l ,  A n c h o r a g e  P o l i c e  D e p a r t m e n t

F R OM: O f f i c e r  L. T. J o h n s o n ,  A n c h o r a g e  P o l i c e  D e p a r t m e n t

S U B J E C T :  R e q u e s t  f o r  a c r i m i n a l  s t a t u t e  e s t a b l i s h i n g  a c l a s s  

" C "  f e l o n y  p e n a l t y  o n  a n y  s u b s e q u e n t  m i s d e m e a n o r  
t h e f t  w i t h i n  f i v e  (5) y e a r s  o f  a n  i n i t i a l  t h e f t  
c o n v i c t i o n .

A M A T E U R  v e r s u s  P R O F E S S I O N A L

T h i e v e s  o r  s h o p l i f t e r s  c a n  be d i v i d e d  i n t o  t w o  b a s i c  
g r o u p s ;  a m a t e u r s  a n d  p r o f e s s i o n a l s .  T h i s  p a p e r  is
s p e c i f i c a l l y  d i r e c t e d  t o w a r d  t h e  p r o f e s s i o n a l  a d u l t  t h i e f .

T h e  a m a t e u r  t h i e f  is c o n s i d e r e d  t o  b e  t h e  r a t i o n a l ,
r e s p o n s i b l e  i n d i v i d u a l  w h o  in a m o m e n t  of w e a k n e s s  w i l l
g i v e  in t o  t e m p t a t i o n .  O n c e  c a u g h t ,  t h e  s h a m e  a n d  r e m o r s e  
f e l t  by t h e  a m a t e u r  t h i e f  is u s u a l l y  a s u f f i c i e n t  d e t e r r e n t  
a g a i n s t  f u r t h e r  s i m i l a r  a c t i v i t y .  V e r y  few, if any, c a n

c l a i m  in t o t a l  h o n e s t y  t h a t  t h e y  h a v e  n e v e r  t a k e n  a n y t h i n g

t h a t  d i d  n o t  b e l o n g  t o  t h e m ,  b u t  t h e  m a j o r i t y  c a n  c l a i m  u h e
c o m m o n  s e n s e  t o  h a v e  l e a r n e d  f r o m  o u r  m i s t a k e s .

T h e  p r o f e s s i o n a l  a d u l t  t h i e f  is c o n s i d e r e d  t o  b e  t h e  
r a t i o n a l ,  i r r e s p o n s i b l e  i n d i v i d u a l  w h o  w i l l  c o n t i n u e  t o  

s t e a l  f o l l o w i n g  a c o n v i c t i o n  f o r  t h e f t  a n d  f a i l  t o  m a k e  a n y  

a t t e m p t  a t  r e f o r m a t i o n .
It is t h e  p r o f e s s i o n a l  o r  h a b i t u a l  a d u l t  t h i e f  t h a t  m u s t  

b e  c o n s i d e r e d  a w o r s e  o f f e n d e r  t h a n  t h e  a m a t e u r  w i t h  n o  
p r e v i o u s  t h e f t  c o n v i c t i o n s .

T H E  P R O B L E M

O v e r  t h e  p a s t  y e a r  I h a v e  b e e n  s p e c i f i c a l l y  a s s i g n e d  to 
i n v e s t i g a t e  r e p o r t s  o f  s h o p l i f t s  a n d  o t h e r  m i s d e m e a n o r  
t h e f t s  c o m m i t t e d  i n  t h e  A n c h o r a g e  area. D u r i n g  t h i s  t i m e  I 

h a v e  b e c o m e  i n c r e a s i n g l y  a w a r e  o f  a p p r o x i m a t e l y  400 p e o p l e  
t h a t  h a v e  b e e n  c a u g h t  s t e a l i n g  s u b s e q u e n t  t o  m i s d e m e a n o r  
t h e f t  c o n v i c t i o n s .

I n t e r v i e w s  c o n d u c t e d  w i t h  s o m e  of t h e s e  i n d i v i d u a l s  
p r o v i d e d  m e  w i t h  i n s i g h t  as to t h e i r  m o t i v e .  T h e  p r i m a r y  

m o t i v e  f o r  c o n t i n u i n g  t o  c o m m i t  t h e f t s  w a s  t o  s u p p o r t  d r u g  

h a b i t s .  S e v e r a l  o f  t h e  i n t e r v i e w e d  i n d i v i d u a l s  a d d e d  tha t ,  

" I t  w a s  a n  e a s y  w a y  t o  m a k e  a l i v i n g " .
W a l l e t s  o r  p u r s e s ,  s t o l e n  f r o m  v e h i c l e s  o r  b u i l d i n g s ,  

p r o v i d e  t h e  t h i e f  w i t h  e a s y  a c c e s s  to t h e  v i c t i m ’s c r e d i t  
c a r d s  o r  b a n k  a c c o u n t  t h r o u g h  t h e  u s e  of a s t o l e n  a u t o m a t e d  

t e l l e r  m a c h i n e  ( A T M )  c a r d .  I t e m s  s u c h  as; c a r t o n s  of
c i g a r e t t e s ,  c o m p a c t  d i s k s ,  l i q u o r ,  etc., a r e  r o u t i n e l y  s o l d  

f o r  a p p r o x i m a t e l y  5 0 %  o f  t h e  i n i t i a l  r e t a i l  p r i c e ,  a n d  w i t h  
c a r t o n s  o f  c i g a r e t t e s  p r o v i d i n g  t h e  a d u l t  t h i e f  w i t h  a $5 
r e t u r n  p e r  c a r t o n ,  a c a s e  of c i g a r e t t e s  p r o v i d e s  a 
s u b s t a n t i a l  r e t u r n  o f  o v e r  $ 1 0 0  f o r  a m i n i m a l  a m o u n t  of 
e f f o r t .
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APATHY BREEDS CONTEMPT

During an interview with one habitual theft offender, he 
leadily admitted that he and his friends stole items to 
sell to support their cocaine habits. He also stated that 
he was glad that he was in jail so that he could be forced 
into attending drug rehabilitation because he did not
possess the will power necessary to stop on his own. The
charges against this individual were subsequently dropped
and he is back with his friends, stealing to support their 
drug habits.

Petty theft, for the most part, is as common place as 
motorists exceeding the posted speed limits. It has no 
age, economic, social, racial or religious barriers. The
impach of shoplifting alone is demonstrated by the annual 
$2 ,0 0 0,0 0 0 ,0 0 0 loss attributed to shoplifting reported by 
our nation’s retailers. The loss is naturally passed on 
to the law abiding consumer in higher product costs.

Most retail stores usually have a minimal amount of sales 
people on their floors and their merchandise is 
mass-displayed for customer ease in shopping. Given this 
opportunity, it is far less dangerous to; shoplift, steal a 
radio from a vehicle, or take a purse from an unattended 
desk, than to steal a car or hold up a liquor store, and the 
penalties are much less severe. The minimal penalties 
imposed on misdemeanor thefts is not a deterrent to the 
professional adult thief and does not encourage him or her 
to reform.

TYPICAL SENTENCES

Standard judicial practice on first time theft offenders 
is to apply a suspended imposition of sentence. This 
provides the first time offender an opportunity to have the 
guilty sentence for his theft removed from his criminal 
record after he or she has satisfactorily completed the 
judicially imposed probationary period. The standard
probationary period, on suspended imposition of sentences, 
is six months to one year. Most defendants (amateur
thieves) take full advantage of suspended imposition of 
sentences and are never involved in another theft. 
However, as previously mentioned this document is 
specifically directed toward the career or habitual 
criminal.

Members of the Judicial branch of government are not 
ignorant concerning the professional adult thief. With the 
majority of the thefts committed by these individuals being 
misdemeanor crimes, Judge’s sentences are limited by the 
maximum penalty allowable for misdemeanor crimes.
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STATE AND LOCAL LAWS

Current state statutes provide the following maximum 
penalties for theft and theft related crimes.

Classification___________ Fine (and/or) Jail Term
B Misdemeanor.......... $1,000 0-90 days
A Misdemeanor.......... $5,000 0- 1 year
C Felony................$50,000............0- 5 years
B Felony................$50,000 0-10 years
A Felony................$50,000............0-20 years

Briefly, a theft involving property or services under $50 
is classified as a B Misdemeanor. Between $50 and $499, 
the theft is classified as an A Misdemeanor. Between $500 
and $24,999, the theft is classified as a C Felony. A 
theft involving $25,000 or more is considered a B Felony. 
Robbery, a violent theft, appropriately carries the 
classification of a class A Felony.

Theft ordinances for the Municipality of Anchorage 
impose a maximum penalty of no more tha# six months 
imprisonment and/or a fine of not more that $1,0 0 0.

Painfully evident is the fact that there is no serious 
potential deterrent against the professional adult thief if 
he limits his thefts to items under $500. The habitual 
adult thief usually concentrates on stealing items that he 
can quickly sell for between $5 and $100 so that he can use 
the money to support his personal habit which can cost 
approximately $150 per day to support. With most people
not having immediate access to amounts over $500, the thief 
usually takes items that he know3 that he can sell for 
approximately 50% of the retail price. Because of this,
the professional thief generally steals items costing under 
$500, thereby avoiding the penalties imposed by the felony 
statutes.

APPREHENSION TO CONVICTION

The cost in apprehending and prosecuting a thief is not 
a factor in determining the classification of the criminal 
charge, but is naturally passed on to the consumer/taxpayer 
in higher costs.

How much does it cost? Anchorage Municipal Prosecutor 
Jim Wolf estimates that the total cost is approximately 
$2,500 per defendant. Why does it cost so much money to 
prosecute a single person for a "minor" misdemeanor theft? 
Let me explain.

From the moment of initial observation of a thief, a 
clock begins ticking This clock represents the hourly 
wage paid to all of the people who become involved in the 
disposition of the thief.

A typical apprehension takes the following form and 
involves the following people.
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TYPICAL THEFT SCENARIO

A s t o r e  s e c u r i t y  o f f i c e r  i n i t i a t e s  h i s  o b s e r v a t i o n s  of a 
s u s p e c t e d  t h i e f .  The c l o c k  b e g i n s  t i c k i n g .  He
e s t a b l i s h e s  s u f f i c i e n t  p r o b a b l e  c a u s e  t h a t  a theft, h a s  been 
c o m m i t t e d  a n d  a r r e s t s  the s u s p e c t .  F o l l o w i n g  t h e  arrest, 

h e  c o n d u c t s  h i s  i n t e r v i e w  w i t h  t h e  s u s p e c t  to c o m p l e t e  his 

r e q u i r e d  d o c u m e n t a t i o n  of the i n c i d e n t .  He t h e n  p h o n e s  a 

p o l i c e  d i s p a t c h e r  w h o  radios a p o l i c e  o f f i c e r  t o  r e s p o n d  to 
t h e  store.

T h e  p o l i c e  o f f i c e r  drives to t h e  s t o r e  a n d  c o n t a c t s  the 
s t o r e  s e c u r i t y  o f f i c e r  w h o  r e l a t e s  t h e  c i r c u m s t a n c e s  of the 

a r r e s t .  T h a t  o f f i c e r  th e n  i n t e r v i e w s  t h e  s u s p e c t  and
w i t n e s s e s  so t h a t  h e  c a n  d o c u m e n t  t h e  i n c i d e n t  i n  h i s  r e p o r t  
t o  t h e  p r o s e c u t o r ’s o f f i c e .

T h e  p o l i c e  o f f i c e r  leaves t h e  s t o r e  w i t h  t h e  a r r e s t e d  
s u s p e c t  a n d  a n y  e v i d e n c e ,  d r i v i n g  t h e  s u s p e c t  t o  the 
M a g i s t r a t e ’s o f f i c e  f o r  a b a i l  h e a r i n g .  T h e  M a g i s t r a t e  
e s t a b l i s h e s  t h e  D e f e n d a n t ’s ba i l  a n d  t h e  o f f i c e r  d r i v e s  the 
D e f e n d a n t  to t h e  j a i l  f o r  b o o k i n g .

A t  t h e  j a i l  t h e  D e f e n d a n t  is t u r n e d  o v e r  to a
C o r r e c t i o n s  o f f i c e r  w h o  c o m p l e t e s  t h e  r e q u i r e d  d o c u m e n t a t i o n  
c o n c e r n i n g  t h e  d e t e n t i o n .

T h e  p o l i c e  o f f i c e r  r e t u r n s  t o  t h e  P o l i c e  D e p a r t m e n t  and

c o m p l e t e s  his r e p o r t .  He t h e n  g i v e s  h i s  r e p o r t  t o  a

r e c o r d s  c l e r k  w h o  d i s t r i b u t e s  t h e  c o p i e s  of t h e  r e p o r t  for 
f i l i n g  a n d  f o r w a r d s  a c o p y  to the P r o s e c u t o r ’s o f f i c e .  A n y  

e v i d e n c e  s e i z e d  b y  t h e  o f f i c e r  is g i v e n  t o  t h e  P r o p e r t y  a n d  
E v i d e n c e  p e r s o n n e l  f o r  s a f e g u a r d i n g .

A t  a r r a i g n m e n t ,  t h e  D e f e n d a n t  p l e a d s  n o t  g u i l t y  b e f o r e  a 
J u d g e  o r  M a g i s t r a t e .  A  p u b l i c  d e f e n d e r  is p r o v i d e d  b y  t h e  
M u n i c i p a l i t y  a n d  a t r i a l  d a t e  is e s t a b l i s h e d .

A M u n i c i p a l  P r o s e c u t o r  r e v i e w s  t h e  c a s e  a n d  d e t e r m i n e s  
w h o  w i l l  b e  r e q u i r e d  to t e s t i f y  i n  c o u r t .  S u b p o e n a s  a r e  
c o m p l e t e d  a n d  g i v e n  to an o f f i c e r  t o  s e r v e  o n  t h e  
C o m p l a i n a n t  a n d  w i t n e s s e s .

T h e  t r i a l  b e g i n s  a n d  lasts f o r  a p p r o x i m a t e . 1 t w o  d a y s  
d u r i n g  w h i c h  t h e  f o l l o w i n g  p e ople a r e  p r e s e n t ;  t h e  J u d g e ,  
c o u r t  r e c o r d e r ,  M u n i c i p a l  P r o s e c u t o r ,  P u b l i c  D e f e n d e r ,  s i x  
j u r y  m e m b e r s ,  t h e  r e p o r t i n g  p o l i c e  o f f i c e r ,  t h e  C o m p l a i n a n t  
a n d  a n y  w i t n e s s e s .

C o m p l e t i o n  of t h e  t r i a l  e s s e n t i a l l y  s t o p s  t h e  c l o c k  

r e p r e s e n t i n g  t h e  w a g e s  p a i d  to t h e  p e o p l e  i n v o l v e d  in the 
i n c i d e n t .

T h e  e s t i m a t e d  $ 2 , 5 0 0  c o s t  in p r o c e s s i n g  an a p p r e h e n d e d  
t h i e f  i s  r e a d i l y  a p p a r e n t  a n d  may in f a c t  b e  h i g h e r ,  g i v e n  

the t i m e  a n d  n u m b e r  of p e o p l e  i n v o l v e d  t o  b r i n g  a n  a d u l t  

t h i e f  t o  j u s t i c e .

H o w  p r e v a l e n t  is t h e  cri m e  o f  p e t t y  t h e f t ?  T h e  
f o l l o w i n g  s t a t i s t i c a l  d a t a  c l e a r l y  d e m o n s t r a t e s  the i m p a c t  
of t h i s  c r i m e ,  b u t  k e e p  in m i n d  t h a t  t h e  s t a t i s t i c s  d o  n o t  
r e f l e c t  t h e  h i d d e n  c o s t s  of t h e f t  o f f e n d e r s .



December 8, 1987
Habitual th e f t  o f fender  statute

NATIONAL THEFT STATISTICS

The following information was obtained from the U.S. 
Department of Commerce, Bureau of the Census and represents 
the most current reported 1985 national statistical 
information available.

Type of Theft (*)
NUMBER OF 

OFFENSES IN 
1985

PERCENTAGE AVERAGE 
OF DOLLAR LOSS
TOTAL PER INCIDENT

Total
Larceny/theft........ .6,453,000. . ....100%... ..$393.00

Pocket picking...... ___73,000. . . ...1 .1%... ...$257.00
Purse snatching..... ___78, 000 . . . ... 1 .2%... ...$206.00
Shoplifting.......... . . .901,000. . ...14.0%... ...$ 85.00
E’rom vehicles....... .1,275,000. . ...19.8%... ...$428.00
Vehicle accessories.. .1,079,000. . ...16.7%... ...$283.00
Bicycles............. . . .528,000 . . ....8 .2%... ...$159.00
From buildings...... .1,005,000. . . . .15.6%.. . ...$615.00
From coin machines... ___55,000 . . . .... 9%. . . ...$130.00
All other............ .1,459,000. . ...2 2.6%...

(*)Does not include statistical data for robbery or burglary

MUNICIPALITY OF ANCHORAGE STATISTICS

The following statistical information was compiled from 
the records of the Anchorage Police Department and 
represents the reported thefts from January 1986, through 
August 1987.

NUMBER OF PERCENTAGE AVERAGE
Type of Theft (*) OFFENSES OF DOLLAR LOSS

Jan. '86-Auz •87 TOTAL PER INCIDENT
Total
Larceny/theft........ 17,752 . . 1 0 0.0% .... $346.00

Pocket picking...... ... .66. . . .___ 0.4%..... ..$577.00
Purse snatching..... ....54___ ....0.3%.... ..$122.00
Shopl 'ting.......... .5,488. . . . ...30.9%.... ..$ 54.00
From . a M c l e s ........ .3,011. . . ....16.9%.... ..$441.00
Vehicle ..ccessories. ..1,701. . . .....9.6% ............. ..$381.00
Bicycles............. .1,418___ ....8 .0% .... ..$222.0 0
From buildings...... .1,667. . . .....9.4%.... ..$343.00
From coin machines... ...126. . . . n n<y• • • • U • i ' o • • • • •..$ 32.00
All other............ .4,251___ ...23.9%.... ..$690.00

(*)Does not include statistical data for robbery or burglary

In Anchorage the total reported dollar loss attributed 
to thefts other than robbery or burglary, between January 
1986 and August 1987, was $6,139,425.
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EXAMPLES OF CRIMINAL ACTIVITY AND RELATED SENTENCING

Attached to this document are copies of computer 
printouts pertaining to several professional thieves. For 
reasons of privacy their names and AKA’s (also known as) 
have been obliterated. Data from states in the lower 48 is 
not included.

SUBJECT SI:

Arrest date_______ Crime_________Sentencing Date_____ Jail Term
8-09-84 Shoplifting 12-11-85 3 day3
8-27-84 Fail to Appear 12-11-85 3 days
9-03-85 Shoplifting 12-11-85 5 days
6-11-86 Shoplifting 10-08-86 2 days
8-30-86 Trespass 08-31-86 2 days
8-30-86 Resisting 08-31-86 2 days
9-18-86 Larceny 10-08-86 5 days

12-10-86 DWI 01-08-87 3 days
1-07-87 Driving w/lic Susp. 01-08-87 10 days
1-08-87 Shoplifting 05-06-87 10 days
1-25-87 Larceny 05-06-87 30 days
2-11-87 Obstruct Police 05-06-87 10 days
4-02-87 Shoplifting 05-06-87 40 days
4-20-87 Larceny 05-01-87 15 days
8-20-87 Robbery (awaiting sentencing)
8-20-87 Driving w/lic Susp. (awaiting sentencing)
8-20-87 Larceny (awaiting sentencing)
8-20-87 Obstruct Police (awaiting sentencing)

Subject #1 is well documented within the Anchorage 
Police Department as a person who participates in thefts by 
distracting store clerks in conversation about products or 
employment, while his accomplice removes cases of cigarettes 
or liquor.

With most small convenience stores manned by a single 
employee, it is a simple matter to escape detection and more 
often than not, the employee is not aware of the theft until 
Subject #1 has driven away along with his accomplice.

On 8-2U-87, Subject rtl was arrested for robbery in which 
he drove a reported stolen vehicle while his associate, 
another repetitive theft offender, utilised a gun to take 
money from someone who had stopped to help them with their 
disabled vehicle.

During an interview with Subject #1, he laughed about 
his cocaine addiction causing him to continually steal and 
showed no intention to reform. He also bragged about how 
easy it was to sell what he had stolen to other businesses 
and 'after-hours" houses.
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SUBJECT tt2:

Arrest date Crime Sentencing Date Jail Term
5-20-81 Shoplifting 06-02-81 1 day

11-06-82 Cocaine Possession 04-07-83 (no jail term)
2-07-83 Shoplifting 03-22-83 15 days
10-07-83 Conceal Merchandise 08-03-84 30 days
6-18-84 Conceal Merchandise 09-20-84 30 days
8-03-84 Probation Violation 08-03-84 (Proo. extended)
7-14-84 Shoplifting 08-03-84 30 days
12-26-84 Shoplifting 04-04-85 90 days
6-05-86 Drive w/o License 11-08-86 (no jail term)
7-07-86 Fail to Appear 11-08-86 5 days
7-12-86 Conceal Merchandise 11-08-86 12 days
9-08-86 Shoplifting 11-08-86 25 days

11-07-86 Shoplifting 03-04-87 60 days
1-26-87 Larceny 03-25-87 60 days
6-23-87 Reckless Driving 08-31-87 10 days
6-23-87 Drive w/o License 08-31-87 5 days
7-01-87 Conceal Merchandise 08-31-87 70 days
7-10-87 Shoplifting 08-31-87 110 days
7-13-87 Shoplifting 08-31-87 90 days

Subject #2 is well documented within the Anchorage 
Police Department as a person who has entered stores with 
plastic bags and boldly proceeded to fill the bag with items 
such as; lamps, $150 jogging suits, and other articles of 
clothing.

Subject #2 has also been known to participate in 
thefts as a driver while his associates steal; liquor, 
cigarettes, or clothing. The vehicles driven by Subject
#2 are routinely shared by other repetitive theft offenders 
and quite often the license plates are from other vehicles 
which inhibits attempts at suspect identification.

My attempts to interview Subject #2 and determine the 
reason behind his continued thefts have met with negative 
results with his refusal to talk with me.

Based upon his past cocaine conviction and his known 
association with persons addicted to cocaine, it is assumed 
that he is still addicted. Because of this assumption,
I believe that his need to support his habit causes him to 
continually steal.
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SUBJECT S3:

Arrest dat. Crime Sentencing Date Jail Term
8-04-62 Drunk in Public 08-04-62 (no jail term)
8-10-62 Disorderly Conduct 08-10-62 120 days
4-04-64 Disorderly Conduct 04-04-64 90 days
9-03-74 Disorderly Conduct 09-03-74 (no jail term)
9-03-74 Drinking in Public 09-03-74 (no jail term)
9-17-75 Larceny 09-22-75 5 days
7-16-76 Larceny 07-17-76 15 days
11-13-76 Disorderly Conduct 11-14-76 1 day
5-08-79 Open Container 05-09-79 f no jail term)
8-26-79 Disorderly Conduct 08-29-79 (no jail term)
9-27-81 Larceny 09-28-81 2 days
12-23-82 Shoplif-ting 02-07-83 5 days
3-17-84 Conceal Merchandise 03-18-84 5 days
4-23-84 Shoplifting 04-24-84 2 days
4-23-84 Probation Violation 04-09-85 8 days
2-03-85 Shoplifting 04-15-85 5 days
2-22-85 Disorderly Conduct 02-23-85 2 days
9-21-86 T.vespass 09-22-86 5 days
9-21-86 Shoplifting 09-22-86 10 days
1-25-87 Disorderly Conduct 01-25-87 2 days
5-07-87 Shoplifting 05-08-87 5 days
5-07-87 Trespass 05-07-87 5 days
7-07-87 Shoplifting 08-26-87 15 days
7-07-87 Trespass 08-26-87 15 days

Subject #3 is documented within the Anchorage Police 
Department as an indigent or "Street Person" who has his 
food and shelter provided by the Municipality of Anchorage 
and other welfare agencies.

Apparently not satisfied with the free welfare provided 
to him, he is known to steal clothing, food, cigarettes, and 
liquor for his personal consumption.

His method of operation has been well established for 
over ten years and shows no attempt at reformation.

ADDITIONAL EXAMPLES

In addition to the previously mentioned subjects, I 
have personal knowledge of the following examples of known 
repetitive theft offenders.

One suspect repeatedly stole unattended purses from 
desks in office buildings for the money that they contained. 
This suspect was very careful to not be seen taking the 
purses and he was not charged with numerous thefts because 
there was insufficient evidence. On the first three
convictions for theft, the judge ordered that he make 
restitution to the victims. Within days, following the 
judicial order, he was luckily caught stealing another purse 
for money to pay the court ordered restitution.

Another suspect is known to me to have posed as a 
hospital employee in order to gain access to offices in the 
hospital so tnat she can steal from the unattended purses of 
the hospital staff and patients. She is extremely
competent in her craft and rarely gets caught.
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FORGOTTEN THEFTS

Not reflected in the above criminal histories are the 
theft charges subsequently dropped by the Prosecutor’s or 
DA’s office. Often a charge of theft will be dismissed
because the Complainant cannot be located to serve with a 
subpoena to provide testimony against the Defendant.

Another discouraging aspect is the number of cases that 
I have investigated in which the Complainant has requested 
to have the matter dropped. All too frequently, I have
heard the statement from Complainant's, "It’s only a
misdemeanor and they (the Judges) won’t do anything with
them anyway". From personal experience, I know of
numerous cases, against habitual adult offenders, that were 
never presented to the Prosecutor’s office because of the 
preceding statement made by Complainants.

It is obvious that something must be done to overcome 
the apathy surrounding misdemeanor thefts committed by the 
professional adult thief. A glimmer of hope must be given 
to the citizens of Alaska that corrective action will be 
taken against repetitive theft offenders that will encourage 
them to reform.

UNDETECTED THEFTS

As previously mentioned there was a reported loss of 
$6,139,425 between January 1986 and August 1987, attributed 
to petty thefts within the Municipality of Anchorage. 
But, what about the thefts that go undetected? None of us 
can be naive enough to believe that a thief would be so 
gullible as to wear a sign saying, "Watch me, I’m going to 
steal from you".

The professional adult thief is clever and careful while 
preforming his or her’s self appointed employment. From 
interviews with professional thieves, I have been told on 
several occasions that, "It is an easy way to make a 
living". Most often these same thieves laugh at the
consequences of a misdemeanor conviction.

Proof that a large number of thefts go undetected is 
obtained from the boasting statements of apprehended 
professional thieves and supported by inventory accounting 
conducted by retailers. Stores know how much they spend
on their merchandise and following an inventory, the 
retailer can account for his merchandise on hand or sold. 
The unaccountable loss (shrinkage) of merchandise is 
attributed in large part to undetected thefts.
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A PLEA FOR HELP

Attached to this report are letters from the Loss 
Prevention Managers of; Sears, Pay’n Save, Lamonts, and 
Carrs. Each letter documents their suspected loss to 
undetected thefts. All of the letters document concern 
about the professional adult thief.

Fred Becker Sr., Loss Prevention Manager for Sears in 
Anchorage, documents that in 1986, Sears lost approximately 
$104,040 to undetected thefts (based upon the suspicion 
that five thefts are committed for every thief apprehended). 
He also documents the following statements that he has heard 
thieves make; "What do I have to lose, nothing happens any­
way?" , "The case will be dismissed.", "I have to play the 
odds, how often do you think I get away for each time I get 
caught?", "The money is good." (some talk of $50,000 to 
$1 0 0 ,0 00 per year).

Betty Wills, Director of Loss Prevention for Lamonts, 
documents that 50% of their shrinkage is due to undetected 
thefts (based upon the opinion of Loss Prevention experts'). 
Utilizing the preceding percentage, Fred Becker Jr., Loss 
Prevention Manager for Lamonts in Anchorage, documents that 
Lamonts lost $912,000 to undetected thieves in 1986.

Bill Hughes, Loss Prevention Manager for Pay’n Save, 
documented that he suspects that the Pay’n Save stores in 
Alaska lose $200,000 annually to undetected thieves.

Peter Johnson, Director of Loss Prevention for Carrs, 
documented that the Carrs stores attribute an annual loss of 
$1,0U0,0U0 per year from thefts.

PRIOR HABITUAL CRIMINAL STATUTES

Habitual criminal statutes are not new to Alaska. Prior 
to the 1980 revision of our State's criminal code, two 
statutes were in existence. One of the statutes,
AS12.55.040, titled; "Increased punishment for habitual 
criminal after conviction of petty larceny or misdemeanor 
involving fraud", mandated a punishment of imprisonment for 
not less than one year nor more than ten years which would 
be considered a felony by the State’s current criminal code. 
A copy of that code is attached to this report.

Following the 1980 revision, the criminal code adopted 
presumptive sentencing for repetitive felony offenders. No 
where was there mentioned action against the habituai adult 
theft offender of misdemeanor level thefts.
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CONCLUSION

Currently under the criminal code, a person who 
"borrows" another persons car without permission is 
sentenced at a misdemeanor level on the first conviction. 
If that same person is foolish enough to commit the same act 
after the first conviction, the penalty for the second 
offense increases to the level of a C felony.

Why then can’t the same reasoning behind repetitive 
vehicle theft be applied to the habitual adult theft 
offender? I believe that it can and must.

The problem of the professional adult thief is well 
documented and tha conclusion must necessarily address the 
question, "What can be done?". I am of the opinion that a 
statute must be enacted that would specifically address 
harsher action against the habitual adult theft offender.

Without inhibiting the District Attorney’s office from 
exercising established case review procedures, I suggest 
that following a conviction for theft of any degree, any 
adult committing a second theft offense (defined by :urrent 
Title 11 code) within five years of the first conviction 
should be subject to the penalties of a class C felony.

Misdemeanor Crimes Investigation Unit 
Anchorage Police Department

Attachments
#1. Copy of prior habitual petty theft statute 
#2. Copies of letters from Loss Prevention Managers 
#3. Copies of criminal histories

-11-



§ 12.65.040 Code of  Cr i m i n a l  P rocedu re § 12.65.040/

for the nonpayment o f the fine, the defendant may make applica-" 
tion in w riting to a judge or m agistrate in the district where he is 
imprisoned, setting out his inability to pay the fine, and, after no­
tice to the district attorney, the judge or magistrate shall proceed 
to hear and determine the matter. I f  on examination it appears to 
him that the defendant is unable to pay the fine and that he has no 
property exceeding $50 in value, except property which is by law 
exempt from  being taken on execution for  debt, the judge or mag­
istrate shall administer to him the follow ing oath: “ I do solemnly 
swear that I do not have any property, real or personal, to the 
amount o f  $60, except property which is by law exempt from  being 
t«ken on civil process for debt, and that I have no property in any 
way conveyed or concealed or any way disposed o f for my future 
use or benefit So help me G od." The judge or magistrate shall dis­
charge the defendant after he takes the oath. (§ 8.03 ch 34 SLA 
1962; am § 17 ch 8 SLA 1971)

Effect of amendment. — The 1971 
amendment inserted "judge or" twice 
in the first sentence, once in the sec­
ond sentence, and once in the la s t  
sentence.
. L e g is la t iv e  committee report.—For 
report on ch. 8, SLA  1971 (H B  15 ), 
see 1971 House Journal, p. 62.

C onstitu tionality .—T h is s e c t i o n ,  
which, upon proof of indigency, lim its 
the sentence in lieu of payment of a 
fine to 30 days, is  unconstitutional.
Hood v. Smedley, Sup. Ct. Op. No.
800 (F i le  No. 1406 ), 498 P.2d 120 
(1 97 2 ).

The in ju st ic e  under th is aection that 
in to be remedied is not the Imposition 
of the fine it se lf , but the requirement 
that it  be satisAed immediately or be

Sec. 12.55.040. Increased punishment for habitual criminal after 
conviction o f  petty larceny or misdemeanor involving fraud. A per­
son convicted of petty larceny or a misdemeanor in which fraud or 
intent to defraud is an element who, subsequent to March 9. 1939, 
has been three times convicted in this state or elsewhere o f a crime 
which would constitute burglary, larceny except changing brands, 
embezzlement, or obtaining money or property by false pretenses 
under Alaska law shall be adjudged an habitual criminal, and is 
punishable by imprisonment for not less than one year nor more 
than 10 years. (§ 8.04 ch 34 SLA 1962; am § 38 ch 43 SLA 1964)

Effect of amendment. -  The 1964 Section inapplicable to offense 
amendment substitu ted  " le s s  than one committed before October I, 1964.— 
year nor more than 10 years" for See 1964 Op. A tt'y Gen., No. 8.
“more than 10 yeara" a t tha end of 
the section.

autom atically  converted into a ja il 
term. Hood v. Smedley, Sup. Ct. Op. 
No. 800 (F i le  No. 1406 ), 498 P.2d 120 
(1 9 7 2 ).

Th is section applies to a ll poor con­
v icts imprisoned so le ly  for nonpay­
ment of fines. United State s v. Strom- 
berger. 9 A laska 689 (1 94 0 ).

Valid methods for enforcing pay­
ment of fint9.—For methods which the 
S tate of A laska may employ to serve 
it s  valid  in terest in enforcing the pay­
ment of fines, see Hood v. Smedley, 
Sup. Ct. Op. No. 800 (F ile  No. 1406), 
493 P.2d 120 (1 9 7 2 ).

Quoted in W illiam s v. I llino is, 399 
U.S. 235, 90 S. Ct. 2018, 26 L. Ed. 2d 
686 (1 97 0 ).
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SEARS

October 17, 1987

Officer L.T. Johnson 
Anchorage Police Department 
4501 South Bragaw 
.Anchorage, AK 99507

Dear L.T.:

While we both realize that losses suffered by retail merchants can be very hard 
to evaluate, there are a number of accepted formulas that can be utilized to 
reach a reasonable conclusion.

Statistics tell us that security departments apprehend anywhere from 1 in 30 to 
1 in 10 thieves. I feel that my department ranks a little better and estimate 
that we may even be as good as 1 in 5. My chart will compare those three figures 
against my actual apprehensions and dollar recovery for 1985, 1986, and 1987 
through August.

1985 1986 1987

Shoplift Apprehensions 491 609 259

Escaped Detection 1 in 5 1,964 2,436 1,036

Escaped Detection 1 in 10 4,419 5,481 2,331

Escaped Detection 1 in 30 14,239 17,661 7,511

Dollar Recovery $29,154 $26,010 $23,595

Dollars Lost to Shoplifters 1 in 5 $116,616 $104,040 $94,380

Dollars Lost to Shoplifters 1 in 10 $262,386 $234,09u $212,355

Dollars Lost to Shoplifters 1 in 30 $845,466 $754,290 $684,255

As you can see, the losses that I suffer from shoplifters are considerable. My 
company has spent well over $100,000.00 in the same years in shoplifting deter- 
ents. That figure does not include the security department's payroll.

A problem that I consider significant is the "professional" shoplifter or "refund 
artist". I have personally been involved in, or arrested a number of repeat offen­
ders, some as many as five times; yet each APD officer issues a citation and the 
suspect is released. The suspects have been quite talkative at times and have 
said:

a. "What do I have to loose, nothing happens anyway."

b. "The case will be dismissed."
c. " I have to play the odds - how often do you think I get away for each

time I get caught."
d. "The money is good." (Some talk of $50,000. to $100,000. a year.)



Officer L.T. Johnson 
Page 2
October 17, 1987

I feel that when a person is arrested the third time for shoplifting he should 
be charged v;ith a Class C Felony. Certainly this will have a significant effect 
on the professional thieves. Perhaps if they see jail time in front of them, 
shoplifting will loose some of its' alure. Maybe Alaska will become less com­
fortable as well, and they will leave the state.

Sincerely,

ml

\



Lamonts
• - i [  F A M I l '  C I C)  T M I N  ( .  n I i )  K I

3*50 Ricnaras Rd Bellevue. WA 90005 
■ 206) 644-5700

November 4, 1987

To Whom It May Concern:

Our overall shrinkage company-wide was .3 lower than our Alaskan stores.

In the opinion of Loss Prevention experts/ 50% of store shrinkage can be 

attributed to external theft. The further breakdown being 25% paper error and 

25% due to employee theft.

We find we have several repeat offenders in the Anchorage area. Sometimes 

the same individuals are arrested at all three stores.

Any legislation to help combat repeat offenders would be of benefit to the 

entire community.

Sincerely,

Betty Wills

Director of Loss Prevention 

Lamonts Apparel

3W:sk
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OFFICER L. T. JOHNSON 
ANCHORAGE POLICE DEPT. 
4501 SOUTH 3RAGAW 
ANCH. AK. 99507

SIR:

LAMONTS AS A CORPORATION HAS SUSTAINED SUCH GREAT LOSSES TO EXTERNAL THEFT 

THAT ONLY THIS YEAR HAVE WE HAD TO GO FROM A CUSTOMER ORIENTED DETECT SYSTEM 

(TAGGED CLOTHING) TO A IN HOUSE LOSS PREVENTION DEPARTMENT. AS NOTED IN 

TiiE LETTER FROM THE DIRECTOR OF LOSS PREVENTION FOR LAMONTS LAST YEAR LAMONTS 

ATTRIBUTED 50% OF ALL SHRINDAGE TO EXTERNAL THEFT, SHOPLIFTERS. FOR THE 

ANCHORAGE AREA ONLYSHRINKAGE FIGURES ARE AS SHOWN:

1986 ALONE

UNIVERSITY CENTER 

HORTHWAY MALL 

DIAMOND MALL

SHRINKAGE LOSSES AMOUNTED TO 

SHRINKAGE LOSSES AMOUNTED TO 

SHRINKAGE LOSSES AMOUNTED TO

ANCHORAGE BOWL LOSSES TOTALED

$ 583,952 

$ 697,204 

$ 542, 930

$ 1,324,086

TO ATTRIBUTE ONLY 501 OF THOSE LOSSES TO EXTERNAL LOSS WOULD GIVE YOU A 

FIGURE OF OVER $912,000 LAMONTS LOSS TO SHOPLIFTERS IN 1986 ALONE, IN THE 

ANCHORAGE BOWL AREA.

AS LOSS PREVENTION MANAGER FOR THE UNIVERSITY CENTERFOR THE LAST NINE 

MONTHS AND HAVING WORKED LOCALLY FOR THE PAST FOUR YEARS, I DO NOT SEE THE 

PROBLEM STEMMING FROM THE FIRST TIME OFFENDERS, OR THE ONES WHO JUST MADE 

A BAD JUDGEMENT DECISION, THE LOSSES FROM WHAT I HAVE SEEN AND FROM THOSE 

I HAVE ARRESTTED ARE TAKING PLACE BY THE REPEAT OFFENDERS. THOSES ARe ' ! 

THE ONES WHO HAVE BEEN PLAYING THE ODDS OR HAVE BEEN THROUGH THE SYSTEM 

AND SEEN THAT THEY CAN HAVE THE SYSTEM WORK IN THIER FAVOR. SO OFTEN I HAVE 

HEARD SOMEONE I HAVE ARRESTED STATE "THIS WILL JUST GET DISISSED, JUST LIKE 

LAST TIME" OR "I AM JUST DOING IT FOR THE MONEY, BECAUSE IT IS SO GOOD."

I FEEL THAT ACTION NEEDS TO BE DIRECTED TO THESE REPEAT OFFENDERS, I ALSO 

BELIEVE THAT BY MAKING THE THIRD TIME OFFENSE A CLASS C FELONY THIS WOULD 

AFFECT AND IN FACT DETTER THIER ACTIVITY. SOMEONE WHO IS ARRESTED FOR THIER 

THIRD OFFENSE WOULD BE IN FACT ON THIER SIXTYTTH SHOPLIFT ATTEMPT (FIGURES

\
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SHOW THAT YOU WILL ARREST SOMEONE ONLY ONE IN TWENTY SHOPLIFT ATTEMPTS). 

THAT I THINK WOULD CONSITUTE A PROBLEM SHOPLIFTER, AND MAYBE BY SEEING 

SOME TYPE OF REAL DETTERNT IN FRONT OF THEM SUCH AS YOUR INTENT ON MAKING 

THE THIRD TIME OFFENSE A CLASS C FELONY, WE AS MERCHANT’S MIGHT SEE OUR 

SHRINKAGE FIGURES SHRINK.

FREDERICK C. BECKER V 

LOSS PREVENTION MANAGFR 

LAMONTS CLOTHING APPAREL
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PAY ’n SAVE STORES INC.

A Subsio iary  of PAY 'n SAVE INC.

Alaska Regional Offices: Woodland Business Park 
3710 Woodland Drive • Suite 2100 

ANCHORAGE. ALASKA 99517-2564 

Phone (907) 243-4498

October 23, 1987

Anchorage Police Department 
Officer LT. Johnson 
4501 S. Bragaw 
Anchorage, Alaska 99507

Dear Officer Johnson,

Pay'n Save Stores Incorporated, like any other retailer has felt 
the adverse impact on profitability that shoplifting has. By 
nature of our volume and numerous locations throughout the state, 
we probably have felt it worse than most.

Especially d a m a g i n g  are those adults who are repeat shoplifters. 
The adult men and women who have been r e p e atedly caught are the 
same adults who are repeatedly successful at causing losses. 
Although the actual percentage of adult repeat offenders is low, 
this single group is, in m y  opinion, the most damaging. This 
group does not S'— 1 to be attracted toward small dollar 
items,rather these folxs seem to be attracted toward TV's, VCR's 
and shopping bags full of compact disc recordings. Additionally, 
there appears to be a tendency for repeat offenders to be more 
violent. A lthough I can not site an exact figure which Pay'n 
Save looses due to undetected shoplifters, however, based upon 
my experiences I w o u l d  estimate a figure in excess of 3200,000.00 
annually.

Pay'n Save gives full support to your effects to amend the 
criminal code to make it a felony offence for shoplifting based 
upon repeat convictions.

Should you need additional information, have questions or require 
additional support, please feel free to contact me.

Best wishes for your success.

Sincerely,

Bill Hughes
Loss Prevention M a n ager 
Pay'n Save/Alaska



QUALITY CENTERS
134 1 Fairbanks Street Anchorage. AJaska 99501 (907) 277-6639

November 25, 1987

Officer L. T. Johnson 
Misdemeanor Follow-Up 
Anchorage Police Department 
4501 South Bragaw 
Anchorage, Alaska 99507

Dear Sir:

It is my understanding that a proposal has been made to draft 
legislation making third-time shoplift offenses a felony.
We at Carrs wholeheartedly support such a proposal.

We have arrested over 1,000 shoplifters so far this year. 
Literally dozens of these people are repeat offenders back 
on the street after receiving relatively minor sentences.
It is our belief that third time and greater offenders should 
receive stiffer sentences.

Our estimated shoplifting losses are in the neighborhood of 
a million dollars a year. Repeat offenders comprise a 
disproportionate share of that dollar loss. Consumers should 
not be made to bear the burden. .Let's send the message that 
shoplifting is a serious property crime offense and repeaters 
will face serious sanctions.

Sincerely,

M. Peter Johnson, Jr. 
Director of Loss Prevention

MPJ/tb
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