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Escape 11
AS 11.56.310

Interference with Official
Proceedincrs
AS 11.56.510

Receiving a Bribe by a
Witness or Juror
AS 11.56.520

Criminal Possession of
Explosives with Intent
to Commit a Felony

AS 11.61.240(b)®

Promoting Prostitution 1
AS 11.66.110(a)@) and @)

Misconduct Involving Con-
trolled Substance 111
AS 11.71.030

I H

or more
AS 11.46.530(b) (D

Tampering with a Witness |
AS 11.56.540

Offering a False Instrument
for Recording
AS 11.46.550

Misapplication of Property
$500 or more
AS 11.46.620

Falsifying Business Records
AS 11.46.630

Commercial Bribe Receiving
AS 11.46.660

Commercial Bribery
AS 11.46.670

Defrauding Creditors, $500-
25,000
AS 11.46.730 © @

Criminal Use of a Computer
AS 11.46.740

Endangering Welfare of Minor
AS 11.51.100

Perjury by Inconsistent
Statements
AS 11.56.230

Escape 111
AS 11.56.320

Promoting Contraband 1
AS 11.56.375

Jury Tampering
AS 11.56.590



Perjury by Inconsistent

Statements
AS 11.56.230

Escape 111
AS 11.56.320

Promoting Contraband |
AS 11.56.375

Jury Tampering
AS 11.56.590

Misconduct by a Juror
AS 11.56.600

Tempering with Physical
Evidence
AS 11.56.610

Harming a Police Dog 1
AS 11.56.705

Hindering Prosecution 1
AS 11.56.770

False Accusation
AS 11.56.805

Terroristic Threatening
AS 11.56.810

Riot
AS 11.61.100

Distribution of Child
Pornography
AS 11.61.125 (@ (L, @

Promoting or Exhibition of
Fighting Animals
AS 11.61.145

Misconduct Involving Weapons |
AS 11.61.200
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Fighting Animals
AS 11.61.145

Misconduct Involving Weapons |1
AS 11.61.200

Criminal Possession of
Explosives with Intent to
Commit B Felony

AS 11.61.240(b)(D

Unlawful Furnishing of
Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling |
AS 11.66.210

Possession of Gambling
Records 1
AS 11.66.230

Misconduct Involving Controlled
Substance 1V
AS 11.71.040



AS 11.61.145

Misconduct Involving Weapons |
AS 11.61.200

Criminal Possession of
Explosives with Intent to
Commit B Felony

AS 11.61.240(b)O)

Unlawful Furnishing of
Explosives
AS 11.61.250

Promoting Prostitution 11
AS 11.66.120

Promoting Gambling 1
AS 11.66.210

Possession of Gambling
Records |
AS 11.66.230

Misconduct Involving Controlled
Substance 1V
AS 11.71.040
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fl/U SHEFFIELD, GOVERNOR

1907 465-3600

DEBAWTMENT OF LA e o

OFFICE OF THE A TTOFtNEY GENERAL

January 8, 1985

MEMORANDUM

TO: Honorable Bill Sheffield
GO3

FROM:
Attorney General

RE: Attached bill relating to

criminal sentences
Our file no. 377-129-85

Attached is a bill, requested by the criminal division
of the Department of Law, which raises the criminal penalties
for attempted murder, solicitation'''to’commit murder, manslaugh-
ter, and criminally negligent homicide, and makes some badly
needed '‘housekeeping' amendments to present sentencing laws.

As originally proposed, the focus of this bill was to
raise the crimes of attempted murder and solicitation to commit
murder to the "unclassified” level. This proposal was approved
by John Shively on September 4, 1984. As the oill was being
drafted, however, Its scope was expanded to allow the correction
of several other significant problems that exist iIn our present
sentencing laws. Under current law, for example, a person con-
victed of manslaughter i1s subject to a presumptive term that 1is
two years less than that 1mposed upon a person who assaults his
victim, but does not kill him.

Although the bill iIs somewhat broader than originally
planned, the amendments it contains are valuable ones that
should receive legislative attention.

A draft transmittal letter to the legislature, con-
taining a detailed explanation of the bill, is attached.

NCG:GAH:so

cc w/er.c.: Hon. P.obert Sundberg, Commissioner
Dept, of Public Safety

Daniel W. Hickey, Chief Prosecutor
Dept, of Law

01l —rmt u



Constitution, 1 am transmitting a bill that will 1increase
the penalties for the crimes of attempted murder, solici-
tation to commit murder, manslaughter, and criminally neg-
ligent homicide. The bill also makes some badly needed

"housekeeping” changes to existing sentencing laws.

Under present law, a person who attempts to commit or so-
licits another to commit murder, an unclassified felony,
is guilty of only a class A felony. IT 1t Is the defend-
ant’s fTirst felony conviction, he will be subject to a
presumptive term of either five or seven years iImprison-

ment, depending upon the facts of the offense. (AS 12.-
55.125(c)(1), (©)(2)-)

A deliberate, intentional attempt to kill another person,
or the deliberate, intentional solicitation of someone
else to commit a murder, are among the most helnous crimes
that a person can commit. Only the completed murder it-
self could be more serious. The penalties prescribed un-
der existing law do not reflect the seriousness of this
conduct. Under present law, for example, a parent who
improperly touches his eight-year-old child"s genitals
receives a more severe sentence than that iImposed upon a
person who deliberately, but unsuccessfully, attempted to

kill the child. Sections 1 — 4 and 10 of this bill cure

21-



this anomoly by raising the crimes of attempted murder and
solicitation to commit murder to the "unclassified" level.
The crimes will carry a presumptive sentence equal to that
now provided for the unclassified felonies of sexual as-
sault 1n the first degree or sexual abuse of a minor iIn

the fTirst degre.e. (See AS 12.55. 125 (1).)

Manslaughter is a class A felony. Under current law, a
person convicted of a first offense class A felony faces a
presumptive term of seven years i1f the person knowingly
directed his conduct to a uniformed police officer, pos-
sessed a firearm, used a dangerous instrument, or caused
serious physical injury during the crime, unless the con-
viction was for manslaughter. AS 12.55.125(c)(2). A de-
fendant convicted of manslaughter iIs subject to a presump-

tive term of only five years.

This sentencing "exception” for manslaughter has created
an 1incredible anomoly 1iIn existing law. For example, an
intoxicated driver who causes a traffic accident in which
another person is seriously injured has committed assault
in the Tfirst degree under AS 11.A1.200(a)(1), a class A
felony. The drunk driver, 1f convicted for the assault,
faces a presumptive term of seven years. If, however, the
victim dies, and- the drunk driver is convicted of man-
slaughter, the defendant"s presumptive sentence decreases

to five years. This result i1s one that i1s difficult to



understand, and even more difficult to explain to a de-
ceased victim"s Tamily. Section 8 of this bill removes
this "exception”, and treats manslaughter the same as any

other class A felony.

.Section 5 of the bill reclassifies the crime of criminally
-negligent homicide from a class C to a class B felony lev-
el. This raises the maximum possible penalty from five
years to 10. (Before the new criminal code took effect In
1980, negligent homicide was considered a form of man-
slaughter, and carried a penalty of up to 20 years iImpris-
onment). Under present law, the dispgar*ity between man-
slaughter (a class A felony with a maximum term of 20
years) and criminally negligent homicide (a C felony, five
year maximum) 1is too groat. The difference between the
two crimes is the defendant®s mental state at the time of
the killing — "reckless™ for manslaughter, “criminally
negligent”™ for criminally negligent homicide. These men-
tal states are defined in AS 11.81.900(a), and the differ-
ence between them i1s not great. Criminally negligent ho-
micide i1s the unlawful Kkilling of another. Reclassifica-
tion of this crime to the B felony level will bring the
penalty level iIn line with the seriousness of the offense.
In appropriate cases.a sentencing court could decide not
to 1mpose any jail sentence at all, as a first offense B

felony conviction does not carry a presumptive term.



Sections 6 and 7 make some badly needed ™"housekeeping"
amendments to the sentencing laws. When the present crim-
inal code was enacted in 1978, there were only three "un-
classiftied” offenses: murder in the FTirst degree, murder
in the second degree, and kidnapping. These three crimes
were originally listed, by name, iIn several places in the
code as exceptions to the general classification and sen-
tencing scheme. In the 1intervening years, other crimes
have been raised to the unclassified level, including sex-
ual assault in the TfTirst degree, sexual abuse of a minor
in the first degree, and misconduct involving a controlled
substance 1n the Tirst degree. In addition, this bill
raises attempted murder and solicitation to commit murder

to the unclassified level.

It has become iIncreasingly impractical to list all unclas-
sified offenses by name whenever the statutory reference
iIs to the group of offenses. The present system presents
the danger that necessary conforming amendments will in-
advertently be overlooked when a new crime iIs a.dded to the
unclassified group. This i1s exactly what happened when
the legislature amended the criminal code iIn 1983 to
strengthen the Hlaws against sexual abuse of children. A
new unclassified crime, sexual abuse of a minor iIn the
first degree, was created (AS 11.A1.434). Through a

drafting oversight, however, a reference to this crime was

not added to AS 12.55.035, the general provision that



specifies the fines authorized for given offenses. Thus,
although a person convicted of sexual abuse iIn the first
degree faces a presumptive term of eight years 1In prison
under AS 12.55.125(1), existing penalty provisions do not

include a fine for this offense.

To remedy this oversight, and to ensure that similar er-
rors do not occur iIn the future, this bill substitutes a
reference to unclassified crimes as a group Xxvherever the
offenses iIn this group are now specifically listed by name

in the statutes.

The amendments contained iIn secs. 9, 11, 13, and 15 of the
bill are needed for a similar reason. Presumptive terms
under the new criminal code were originally imposed under
a Tfew subsections of AS 12.55.125. These few subsections
were specifically cited in many general provisions that
dealt with some aspect of presumptive sentencing (in, for
example, the list of aggravating or mitigating factors and
the section creating the three-judge sentencing panel).
As the criminal code has been amended over the years, how-
ever, and presumptive penalties have been added or
changed, necessary conforming amendments were not always
made, or were not always made completely. This bill cures
past discrepancies, and eliminates the problem for the”’

future, by sinply substituting a general reference to

"presumptive terms" iIn statutes that now refer to specific



subsections under which a presumptive sentence iIs Imposed.

In 1982 the language of AS 12.55.145(a) was amended to
provide that a criminal conviction iIn another jurisdiction
would be considered a 'prior conviction”™ for presumptive
sentencing purposes iIn this state *f the out-of-state of-~
fense had elements "similar to" those of a crime defined
as a felony iIn Alaska. As the result of a drafting over-
sight, the language of a companion subsection dealing with
procedural matters was not amended. Section 12 of this

bill cures this discrepancy by amending AS 12.55.145(c).

The amendments included iIn this bill are needed to Improve
existing sentencing laws, and to recognize the seriousness

of taking a human life.

Sincerely,

Bill Sheffield
Governor
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Introduced: 1/25/85

Referred: Health, Education & Social Services
Judiciary
AT % a
(\~L -
BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 102
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled;. "An Act relating to criminal sentences."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.31.100(d) 1is amended to read;
(d) Unless otherwise provided, an [AN] attempt is a
(1) class A felony if ths crime attempted 1is an unclas—
sified felony;

(2) class B felony if the crime attempted 1is a class A

felony;

(3) <class C felony if the crime .attempted i3 a <class B
felony;

(4) class A misdemeanor if the crime attempted is a class C
felony;

(5) <class B misdemeanor if the crime attempted 1is. a class A
or class B misdemeanor.
* Sec. 2. AS 11.31.100 is amended by adding a new".subsection to read:
(e) An attempt to commit murder in the first degree 1is an un-—
classified felony and is punishable as provided in AS 12.55.
* Sec. 3. AS 11.31.110(c) 1is amended to read:
(c) Unless otherwise provided, solicitation [SOLICITATION] 1is a
(1) ~class A felony 1if thecrime solicited 1is an unclas—
sified felony;
(2) <class B felony if thecrime solicited is a class A
felony;

(3) «class C felony 1if thecrinme solicited is a class B

-1- SB 102
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felony;

(4) class A misdemeanor if the crime solicited is a class C
felony;

(5) class B misdemeanor if the crime solicited is a class A
or class B misdemeanor.

Sec. 4. AS 11.31.110 is amended by adding a new subsection to read:

(e) Solicitation to commit murder in the first or second degree
is an unclassified felony and is punishable as provided in AS 12.55.
Sec. 5. AS 11.41.130(b) 1is amended to read:

(b) Criminally negligent homicide is a class B [C] felony.

Sec. 6. AS 11.81.250 is amended to read:

Sec. 11.81.250. CLASSIFICATION OF OFFENSES. (a) For purposes
of sentencing under AS 12.55, all offenses defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], are classified on
the basis of their seriousness, according to the type of injury char—
acteristically caused or risked by commission of the offense and the
culpability of the offender. Except for unclassified offenses [MURDER
IN THE FIRST AND SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE,
AND KIDNAPPING], the offenses in this title are classified into the
following categories:

(¢D) class A felonies, which characteristically involve
conduct resulting in serious physical injury or a substantial risk of
serious physical injury to a person;

(2) class B felonies, which characteristically involve
conduct resulting in less severe violence against a person than class
A felonies, aggravated offenses against property interests, or ag-—
gravated offenses against public administration or order;

A) class C felonies, which chaitacteristically involve

SB 102
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conduct serious enough to deserve felony classification but not seri-
ous enough to be classified as A or B felonies;

(4) <class A misdemeanors, which characteristically involve
less severe violence against a person, less serious offenses against
property interests, less serious offenses against public adminis-
tration or order, or less serious offenses against public health and
decency than felonies;

(5) <class B misdemeanors, which characteristically involve
a minor risk or physical injury to a person, minor offenses against
property interests, minor offenses against public administration or
order, or minor offenses against public health and decency;

(6) violations, which <characteristically involve conduct
inappropriate to an orderly society but which do not denote criminal-
ity in their commission.

(b) The classification of each felony defined in this title,
except unclassified offenses [MURDER IN THE FIRST AND SECOND DEGREE,
SEXUAL ASSAULT IN THE FIRST DEGREE, AND KIDNAPPING], is designated 1in
thw section defining it. A felony under Alaska law defined outside
this title for which no penalty is specifically provided is a class C
felony.

(c) The classification of each misdemeanor defined in this title
is designated in the section defining it. A misdemeanor under Alaska
law defined outside this title for which no penalty is provided 1is a
class A misdemeanor.

Sec. 7. AS 12.55.035(b) is amended to read:

(b) Upon conviction .*f an offense, a defendant who 1is not an
organization may be sentenced to pay, unless otherwise specified in
the provision of law defining the offense, a fine of no more than

(1) $75,000 for an unclassified felony [MURDER IN THE FIRST
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OR SECOND DEGREE, SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR
MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE];

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A misdemeanor;

(4) $1,000 for a class B misdemeanor;

(5) $300 for a violation.

Sec. 8. AS 12.55.125(c) 1is amended to read:

(c) A defendant convicted of a class A felony may be sentenced
to a definite term of imprisonment of not more than 20 years, and must
[SHALL] be sentenced to the following presumptive terns, subject to
adjustment as provided in AS 12.55.153 -- 12.55.175:

(1) if the offense is a first felony conviction and does
not involve circumstances described in (2) of this subsection, five
years;

(2) if the offense is a first felony conviction, [OTHER
THAN FOR MANSLAUGHTER,] and the defendant possessed a firearm, used a
dangerous instrument, or caused serious physical injury during the
commission of the offense, or knowingly directed the conduct con-
stituting the offense at a uniformed or otherwise <clearly identified
peace office, fire fighter, correctional officer, emergency medical
technician, paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of official duties at the
time of the offense, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction, 15 years.

Sec. 9. AS 12.55.125(g) 1is amended to read:

(g) If a defendant 1is sentenced to a presumptive term under

[(c), (@)(1), @(2), (e)(1), (e)(2), OR (i) OF] this section, except

to the extent permitted under AS 12.55.155 -- 12.55.175,

SB 102 -4-
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(1) imprisonment .nay not be suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended under
AS 12.55.085;

(3) terms of imprisonment may not be otherwise reduced.

Sec. 10. AS 12.55.125 is amended by adding anew subsection to read:
(J) A defendant convicted of attempted murder or solicitation to
commit murder may be sentenced to a definite term of imprisonment of
not more than 30 years, and must be sentenced to the following pre-
sumptive ti-rms, subject to adjustment as provided in AS 12_.55.155
12.55.175:

(1) if the offense is afirst felony conviction and does
not involve circumstances described in (2) of this subsection, eight
years;

(2) if the offense is afirst felony conviction, and the
defendant possessed a firearm, used a dangerous instrument, or caused
serious physical injury during the commission of the offense, 10
years;

(3) if the offense is asecond felony conviction, 15 years;

(4) if the offense 1is athird felonyconviction, 25 years.

Sec. 11. AS 12.55.145(a) is amended to read:
(a) For purposes of considering prior convictions in imposing
sentence under AS 12.55.125 [12.55.125(c), (d)(1), (d)(2), (e)(1),
(e)(2), OrR ()]

(1) a prior conviction may not be considered if a period of
10 or more years has elapsed between the date of thedefendant"s
unconditional discharge on the 1immediately preceding offense and
commission of the present offense unless the prior conviction was for
an unclassified or class A felony;

(2) a conviction in this or another jurisdiction of an

-5- SB 102
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offense having elements similar to those of a felony defined as such
under Alaska law at the time the offense was committed 1is considered a
prior felony conviction;

(3) two or more convictions arising "ut of a single, con-
tinuous criminal episode during which there was no substantial change
in the nature of the criminal objective are considered a single con-
viction unless the defendant was sentenced to consecutive sentences
for the crimes; offenses committed while attempting to escape or avoid
detection or apprehension after the commission of another offense are
not part of the same criminal episode or objective.

Sec; 12. AS 12.55.145(c) 1is amended to read:

(c) If the defendant denies the authenticity of a prior judgment
of conviction, that the defendant is the person named in the judgment,
that the elements of a prior offense committed in another jurisdiction
are similar [SUBSTANTIALLY IDENTICAL] to those of a felony defined as
such under Alaska law, or that a prior conviction occurred within the
period specified in (a)(l1) of this section or if the defendant alleges
that two or more purportedly separate prior convictions should be
considered a single conviction under (a)(3) of this section, the
defendant shall file with the court and serve on the prosecuting
attorney notice of denial no later than 10 days before the date set
for imposition of sentence. The notice of denial must- [SHALL] include
a concise statement of the grounds relied upon and may be supported by
affidavit or other documentary evidence.

Sec. 13. AS 12.55.155(a) 1is amended to read:

(a) If a defendant is convicted of an offense and is subject to
a presumptive term [SENTENCING] wunder AS 12.55.125 [12.55.125(c),
(@), @), (e)(1), (e)(2), O0R (i)] and

(1) the presumptive term is four years or less, the court

SB 102 _6-



may decrease the presumptive term by an amount as great as

sumptive term for factors in mitigation or may increase the

tive term up to the maximum term of imprisonment for factors

vation;

(2) the presumptive termof imprisonment 1is more
years, the court may decrease the presumptive termby an
great as 50 percent of the presumptive term for factors 1in
or may increase the presumptive term up to the maximum term
onment foi; factors in aggravation.

Sec. 14. ';: 12.55.165 is amended to read:

Sec. 12.55.165. EXTRAORDINARY CIRCUMSTANCES.If the

the pre—
presump—

in aggra—

than four
amount as
mitigation

of Impris—

defendant

is subject to a presumptive term [SENTENCING] under AS 12.55.125

[12.55.125(Cc), (d)(1), (d)(2), (e)(1), (e)(2), OR (i)] and

the court

finds by clear and convincing evidence that manifest injustice would

result from failure to consider relevant aggravating or

factors not specifically included in AS 12.55.155 or from

mitigating

imposition

of the presumptive term, whether or not adjusted for aggravating or

mitigating factors, the court shall enter findings and conclusions and

cause a record of the proceedings to be transmitted to a

panel for sentencing under AS 12.55.175.

three-judge



Position Paper

SB 378

For an Act entitled: ™"An Act making a special appropriation
to the Department of Law for staff to
address legal issues surrounding AIDS
and other public health matters; and
providing for an effective date.”

This legislation will fund staff in the Department of
Law to address legal issues surrounding AIDS and other public
health matters.

Background

As the acquired 1mmune deficiency syndrome (AIDS) problem
has grown, legal 1issues regarding patient record confidenti-
ality, access to treatment, and protection of health care
providers have become extremely complex. With the iIncreased
federal and state funding to address the disease, Department
of Health and Social Services staff are making program expan-
sions that result iIn greater involvement with the ethical
and legal issues surrounding this disease.

In order to avoid legal entanglements that would ad-
versely impact disease prevention activities, additional
legal expertise in the Department of Law Is necessary. This
enhanced legal capacity would also provide the groundwork
for responses to any similar public health issue that might

arise in the future.

Position

The Department of Health and Social Services supports
the contribution that SB 378 will make to the solution .of
the AIDS problem in Alaska.

Recommended by:

Director
Division of Public Health

Date By./ ? 4

Approved by: Clem
Myra M. Munson J
Commissioner
Department of Health and
Social Services

POSITION PAPERS
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ATTORNEY

ATTORNEY

ATTORNEY

ATTORNEY

ATTORNEY

hi

v

Attorney 1 positions conduct legal research, fact-finding studies, ind Ittlga-

tlon proceedings under close supervision of eiperlenced attorneys In in office

of the Attorney General (Including Chief Prosecutor, Special Prosecution and
Appeals, and Olitrict Attorneys), =*Public Defender, or In any other agency.

board, or coMIsslon when authorised hy the Attorney General .

VTHnmyni

Attorney 1l positions serve as Assistant Attorneys General, Assistant 0"
Attorneys, Assistant Public Oefendtrs, or In any other agency, board, o
commission when authorised by the Attorney General. They conduct the a oo
routine legal work under general supervision, and learn to assist In {8 nore

difficult cates.

C'finUlon;

Attorney 11l positions provide lagal services of moderate difficulty as an
Assistant Attorney General, Asslslint Olstricl Attorney, Assistant Public
Defender, or In any other agency, board, or coMIsslon when authorized by the

Attorney Central.

Attorn,, 1, petition, rond.r l.g.1 .erylce. of . dirrtc.it n.lur. In . r.ri.t,

of fields of law In an office of the Attorney Ceneral (Including Chief Pros-
ecutor, Special i the Pub

Prosecutions and Appeals, and District Attorneys),
Offender, or In any other agency, board or coonlstloo when authorized by the
Attorney General.

Definition:
Attorney V positions perform and supervise a variety of complex ard spe-
cialized legal work In an officm of the Attorney General (Including Chlaf
Prosecutor, Special Prosecutions and Appeals, and Olstrict Attorneys), the
Public Offender, or 1n any other agency, board or commission when authorized

by the Attorney General .

Distinguishing Characteristics:

This Is the entry level to professional legal practice. Attorneys I perform
legal research/assistance and court proceedings consistent with Alaska Bar
lule 44 (persons are trained In law but are not bar members). Assignments arc
eede to assist other attorneys, to carry out routine Mtters, and to become
fast Itar with the agency's legal practica. (Mediate supervision My be
related as eiperlance Is galntds however, work Is subject to close review
while In progress or on completion. This Is an In-tralning class that My be
usad for subrllling positions which are classified at a h(;her level.

Distinguishing Characteristics:

This Is the Initial leval of professional law practice following admission to
the Alaska State Bar. Attorneys Il are assigned to complete routine noncoeplei
cases or legal problems Independently. In such cases/problems, the legal
questions or facts are relatively easily resolved In light of well-established
or <nuy determined facts and clearly applicable precedents. Legal sanctions
or pursued ire relatively minor. Precedents of wider potential
Irpact are rarely Involved. Attorneys Il elso assist mora eiperlenced attor-
neys In more complex cases where considerable research and analysis are

needed. Work at Ihit level Is typically subject to technical and substantive
review. Training and eiperlance are gained In e variety or the ageocy"t work.
This dais My be used for subfllling positions classified et a higher level.

Distinguishing Characteristics:

R practice. Attorneys 111
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Distinguishing Characteristics:

This Is the typical full working level class. BroaJ knowledge of legal
precedents and trends Is rcoutred for application to tha casas assigned.

[ LI Iy lyl? KIN?2,1-0¢ .11
most comptea and eictptlonal casas of great significance. Attorneys at this
level ara expected to exercise their Own Judgoea*. on supervision needed and
otherwise to provide complete analysis and response to tha problem, subject to
review for Important policy or precedant effect. Assigned rases or legal
problens often Involve difficult legal Issues (e.g., several and contacting
Issues, precedents are lacking or highly arguable) difficult policy Issues, or
significant potential ramlf(cations. Assignments My also require superv
other attorneys In specific legal matters.

Distinguishing Characteristics:

Thit Is tha “expert” or fiwpervliory class. They servo as section chiefs, at
Olstrict Attorneys or Assiilstant Public Defenders for moderately active geo-
graphic areas, as assistant chiefs In largo metropolitan offices, or as®
experts In highly technical and specialized areas of law. Attorneys V who do
not have a regularly assigned subordinate staff alto frequently direct the
work of other attorneys, e.g., contract attorneys or other sgency staff
assist on difficult cates. Assignments performed at this level are often
large and either time-consuming or need Irmdlate response, end, therefore,
the Attorney V leads a turn effort.

Attorneys V work Independently except In extraordinary cases. They work
almost exclusivity on the most difficult cases, for example, where a high

0 Jer of original and creative legal endeavor Is required to obtain a reason*
able balance of conflicting Interests. Complex factual or policy Issues
require extensive research, analysis, obtaining and evaluating expert testimony
or InforMtlon In controversial or highly technical areas (scientific, finan-
cial, corporate, etc.). Cases typically have substantial Impact on large-scale
and Important activities of state agencies or public or private parties, and
cases are often contested by extremely capable legal talent.

of Outlet:

Conduct legal and factual research related to Iltigezlon, legal questions or
oroblemt, statutes, regulations, or other Mttars :/ IN agency"s responsibtl
Ity. Analyie Information and develop findings and reconmnditlons.

Assist In preparing briefs, motions, cases, legal edvice. oplnlcns. legis-
lation and regulations. Participate In arraignments, pleas, ball hearings,
sentencing and In-chanters conferences. Writ* pleadings and trial memoran-
dum. Prepare witnesies for testimony.

Example of Outlet:

Review legislative measures, statutes, regulations, rules and other legal
actions, and cate histories. Analyse and mike recommendations concerning
proposed laws and regulations. Assist with drafting to assure constitutional-
h other laws.

ct w

ity and absence of conf

Evaluate precedents, legislative Intent, and potential effect of recommenda-
lions. Prepare pleadings and varlfy propriety and corpletlon of legal docu*
mentation for hearings, suites, trials and other legal proceedings when area
lity Includes some depth of research In a general area.

of responsi

Act as defense attorney or prosecuting attorney In average typu of
misdemeanor trials. Assist In more difficult litigation such as eecple*

regulatory criMs, falonles or appeals.

examples of Outlet:
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nated to serve as counsel to a speciallitd State agency.

Serve as defense attorney or prosecuting attorney In all types of -lIsdtreiror
trials or class B or C felony trials. Conduct sentence appeals, nlfderexi-r

*«rit appeals, or less cwplex felony writ appeals. v
X*y be assigned cases In rural areas.

Example of Out lee:

Provide legal advice end prepare fomal opinions, legislation, regulations,

rules, contracts and a variety of other documents, and present casts that rjy
Involve highly technical as well at legal procedural complexity and ray have
the effect of substantially broadening or restricting activities of an agency
or najor public or private Interests, negotiate settlements of average
difficulty.

Serve as counsel to specialized state agendas. Present analysis, conclusions
wnd advica to agency executives. Explain and defend content of legislation,
regulations, etc., before boards, commissions, Industry representatives,
legislators, concerned public or othe; groups, where Issues or proposed
ectlons may be controversial.

Act as defense attorney or prosecuting attorney for all types of felony casas.
Conduct felony appeals. Negotiate settlements or charges of plea. Screen
cases to determine appropriate action or assignment In the agency. Routinely
represent the agency and present cases In rural areas.

Periodically supervise th'.r attorneys In natters Involving particular legal
experience.

Example of Outlet:

Act as legal expert and perform legal services related to one or nore spe-

cialized fields of law.
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&lagfea 1"tate Hegfelature

SENATOR PAUL FISCHER, Chairman P.O. BOX V
SENATOR JOE JOSEPHSON, Vice Chairman O ¢

ROOM 508
SENATOR LLOYD JONES STATE CAPITOL

SENATOR JAY KERTULLA (907) 465-3762
SENATOR RICK HALFORD

Senate Committee on
J7ealt)), Cbucati'on antr Social iberbtces

INTENT LETTER

CS FOR SB 378

It 1s the intent of the Senate Health, Education and Social Services
Committee by recommending do pass SB 378, that the Department of Law
hire an attorney 1lI, range 19 iIn Juneau. It is also the intent of
the HESS Committee to request that the Department use existing
equipment as opposed to the purchase of new equipment.



Explanation of reduction in the appropriation for SB 378

Original App. 92,400.00
Difference in salary and benefits

between an Attorney 1V and an

Attorney 11 19,590.84
Exact Dollar Difference 72,809.16
Total Current Appropriation 72,800.00
above rounded to the nearest

100.00

ATTORNEY 1 Range 16 2,715.00/moA
ATTORNEY 11 Range 19 3,353.00/mo **
ATTORNEY 111 Range 22 4.,095.00/mo *
ATTORNEY F* Range 24 4,687 .00/moN
ATTORNEY V Range 25 5,021.00/mo>

*ABOVE DOES NOT INCLUDE BENEFITS AT APP. 31% OF BASE SALARY
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BARGAINING UNIT - CX) PARTIALLY EXEMPT
MONTHLY - HOURLY 0,7/16/85
RANGE STEP STEP STEP STEP STEP STEfY (LONGEVrTY TRCREMENTS CF FJNAL STEP) RANGE
NO. A B C D E F J K L M NO.

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXKXXXXXXXXXXXXXXXXXXXXXXXXXXXXX XX XXX XX XKX XX XXX XXXKXKX XXX XXX XKXXXXXKXXXXXXXX

05 MONTHLY 1,387.00 1,425.00 1,467.00 1,507.00 1,552.00 1,593.00 1,653.00 1,715.00 1,779.00 1,846.00 05
37.5 H/W 8.54 8.77 9.03 9.27 9.55 9.80 10.17 10.55 10.95 11.36

06 MONTHLY 1,467.00 1,507.00 1,552.00 1,593.00 1,639.00 1,687.00 1,750.00 1,816.00 1,884.00 1,955.00 06
37.5 H/W 9.03 = 9.27 9.55 9.80 10.09 10.38 10.77 11.18 11.59 12.03

07 MONTHLY 1,552.00 1,593.00 1,639.00 1,687.00 i:740 .6% f;?gfg:hﬂ i7860.00 1,930.00 2,002.00 2,077.00 07
37.5 H/W 9.55 9.80 10.09 10.38 10.71 11.03 11.45 11.88 12.32 12.78

08 MONTHLY 1,639.00 1,687.00 1,740.00 1,793.00 1,845.0? 1.9C" *' 1,974.00 2,048.00 2,125.00 2,205.00 08

e 37.5 H/W 10.09 10.38 10.71 11.03 11.35 1.5 12.15 12.60 13.08 13.57

09 MONTHLY 1,740.00 1,793.00 1,845.00 1,903.00 1,965.00 2,020.00 2,096.00 2,175.00 2,257.00 2,342.00 09
37.5 H/W 10.71 11.03 11.35 11.71 12.09 12.43 12.90 13.38 13.89 14.41

10 MONTHLY 1,845.00 1,903.00 1,965.00 2,020.00 2,082.00 2,145.00 2,225.00 2,308.00 2,395.00 2,485.00 10
37.5 H/W 11.35 11.71 12.09 12.43 12.81 13.20 13.69 14.20 14.74 15.29

11 MONTHLY 1,965.00" /2,020.00 2,082.00 2,145.00 2,217.00 2,286.00 2,372.00 2,461.00 2,553.00 2,649.00 11
37.5 H/W 12.09 12.43 12.81 13.20 13.64 14 .07 14.60 15.14 15.71 16.30

12 MONTHLY 2,082.00 2,145.00 2,217.00 2,286.00 2,365.00 2,445.00 2,537.00 2,632.00 2,731.00 2,833.00 12
37.5 H/W 12.81 13.20 13.64 14.07 14.55 15.05 15.61 16.20 16.81 17.43

13 MONTHLY .2,217.00 2,286.00 2,365.00 2,445.00 2,531.00 2,623.00 2,721.00 2,823.00 2,929.00 3,039.00 13
37.5 H/W 13.64 14.07. 14 .55 15.05 15.58 16.14 16.74 17.37 18.02 18.70

14 MONTHLY 2,365.00 2,445.00 2,531.00 2,623.00 2,715.00 2,818.00 2,924.00 3,034.00 3,148.00 3,266.00 14
37.5 H/W 14.55 15.05 15.58 16 .14 16.71 17.34 17.99 18.67 19.37 20.10

15 MONTHLY 2,531.00 2,623.00 2,715.00 2,818.00 2,910.00 3,020.00 3,133.00 3,250.00 3,372.00 3,498.00 15
37.5 H/W 15.58 16.14 16.71 17.34 17.91 18.58 19.28 20.00 20.75 21.53

16 MONTHLY 2,715.00 2,818.00 2,910.00 3,020.00 3,129.00 3,242.00 3,364.00 3,490.00 3,621.00 3,757.00 16
37.5 H/W 16.71 17.34 17.91 18.58 19.26 19.95 20.70 21.48 22.28 23.12

=17 MONTHLY 2,910.00 3,020.00 3,129.00 3,242.00 3,353.00 3,468.00 3,598.00 3,733.00 3,873.00 4,018.00 17
37.5 H/W 17.91 18.58 19.26 19.95 20.63 21.34 22.14 22.97 23.83 24.73

18 MONTHLY 3,129.00 3,242.00 3,353.00 3,468.00 3,582.00 3,717.00 3,856.00 4,001.00 4,151.00 4,307.00 18
37.5 H/W 19.26 19.95 20.63 21.34 22.04 22.87 23.73 24 .62 25.54 26.50

19 MONTHLY 3,353.00 3,468.00 3,582.00 3,717.00 3,831.00 3,974.00 4,123.00 4,278.00 4,438.00 4,604.00 19
37.5 H/W 20.63 21.34 22.04 22.87 23.58 2446 25.37 26.33 27.31 28.33

20 MONTHLY 3,582.00 3,717.00 3,831.00 3,974.00 4,095.00 4,246.00 4,405.00 4,570.00 4,741.00 4,919.00 20
37.5 H/W 22.04 22.87 23.58 24.46 25.20 26.13 27.11 28.12 29.18 30.27

SALARY SCHEDULE

STATE

OF ALASKA

BASE SCHEDULE

SCHEDULE A



010 SALARY SCHEDULE STATE OF ALASKA SCHEDULE A

BASE SCHEDULE
BARGAINING UNIT - (X) PARTIALLY EXEMPT
MONTHLY - HOURLY 07/16/85
RANGE STEP STEP STEP STEP STEP STEP (LONGEVITY INCREMENTS OF FINAL STEP) RANGE

NO. A B C D E F J K L M NO.
999999950 99999999999999999999999.999.9999.999.999999999999.999.999999999999999.999.9.990.94:0999.999999.9.9999999.9999.999.9.9

21 MONTHLY 3,831.00 3,974.00 4,095.00 4,246.00 4,379.0D 4,537.00 4,707.00 4,884.00 5,067.00 5,257.00 21
37.5 H/W 23.58 24.46 25.20 26.13 26.95 27.92 28.97 30.06 31.18 32.35

22 MONTHLY 4,095.00 4,246.00 4,379.00 4,537.00 4,687.00 4,859.00 5,041.00 5,230.00 5,426.00 5,629.00 22
37.5 H/W 25.20 26.13 26.95 27.92 28.84 29.90 31.02 32218 33.39 34.64

23 MONTHLY 4,379.00 4,537.00 4,687.00 4,859.00 5,021.00 5,209.00 5,404.00 5,607.00 5,817.00 6,035.00 23
37.5 H/W 26.95 27.92 .28.84 29.90 30.90 32.06 33.26 34.50 35.80 37.14

24 MONTHLY 4,687.CO0 4,859.00 5.021.00 5,209.00 5,385.00 5,568.00 5,777.00 5,994.00 6,219.00 6,452.00 24
37.5 H/W 28.84 29.90 30.90 32.06 33.14 34.26 35.55 36.89 38.27 39.70

25 MONTHLY 5,021.00 5,209.00 5,385.00 5, JO0 5,773.00 5,990.00 6,215.00 6,448.00 6,690.00 6,941.00 25
37.5 H/W 30.90 32.06 33.14 w »= 26 35.53 36.86 38.25 39.68 41.17 42.71

2 MONTHLY 5,209.00 5,385.00 5,568.00 5,773.00 5,990.00 6,206.00 6,439.00 6,680.00 6,931.00 7,191.00 26
37.5 H/W 32.06 33.14 34.26 35.53 36.86 38.19 39.62 41.11 42.65 44 .25

27 MONTHLY 5,385.00 5,568.00 5,773.00 5,990.00 6,206.00 6,442.00 6,684.00 6,935.00 7,195.00 7,465.00 27
37.5 H/W 33.1ﬁ“ 34.26 35.53 36.86 38.19 39.64 41.13 42 .68 44 .28 45. 94

28 MONTHLY 5,568.00 5,773.00 5,990.00 6,206.00 6,442.00 6,666.00 6,916.00 7,175.00 7,444.00 7,723.00 28
37.5 H/W 34.26 35.53 36.86 38.19 39.64 41.02 42.56 44 .15 45.81 47 .53

29 MONTHLY 5,773.00 5,990.00 6,206.00 6,442.00 6,666.00 6,901.00 7,160.00 7,429.00 7,708.00 7,997.00 29
37.5 H/W 35.53 36.86 38.19 39.64 41.02 42 .47 44 .06 45.72 47 .43 49.21

30 MONTHLY 5,990.00 6,206.00 6,442.00 6,666.00 6,901.00 7,144.00 7,412.00 7,690.00 7,978.00 8,277.00 30
37.5 H/W 36.86 38.19 39.64 41 .02 42 .47 43.96 45.61 47 .32 49.10 50.94
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March 7, 1988 FAIRBANKS. ALASKA 99701-4679

t1 po. BOX K-STATE CAPITOL
JUNEAU. ALASKA 99011-0300
PHONE: (907) 465-3600

465-3603
Honorable Paul Fischer
Alaska State Senate
P.O. Box V
Juneau, AK 99811

Re: SB 378

Dear Senator Fischer:

Thank you for asking the Department of Law to comment
on SB 378. This appropriation would allow the Department of Law
to add an attorney to our staff. The attorney would be responsi-
ble for i1dentifying and dealing with the legal issues which face
the state as a result of the AIDS epidemic. This new position
will contribute not only to the department®s ability to respond
to requests for legal assistance from the Department of Health
and Social Services but will enhance the department"s response to
all other agencies iIn state government who are or will be af-
fected by the unique challenge of the AIDS epidemic.

There are a multitude of legal 1issues which have arisen
in other jurisdictions as well as iIn Alaska as a result of the
growing concern regarding the government®s response to AIDS. For
instance, decisions which the state makes regarding dealing with
its own employees who may be seropositive are concerns which face
the state"s personnel administrators. Another personnel 1issue
concerns what protection state employees may need i1f they are
employed in positions where they may come into contact with con-
taminated blood or where they provide care for persons who are or
may be seropositive.

The Department of Education also may have questions
about what AIDS policies should be mandated in the schools of the
state. Likewise, the Departments of Correction and Public Safety
will have questions regarding their responsibility for those per-
sons 1In their custody and to the public as well.

The Department of Health and Social Services would
probably serve as the focus for policy decisions and as such will
need frequent general counsel advice. Confidentiality, the duty
to warn, privacy, quarantine, and informed consent are just a few



Honorable Paul Fischer March 7, 1988
Alaska State Senate Page 2
Re: SB 378

of the issues of law which have come to the fore regarding AIDS.
The Department of Law®"s current staff, although anxious to pro-
vide regquested assistance, does not have additional time to re-
search and then to consult with Department of Health and Social
Services" staff.

AIDS as a public health matter is one iIn which the le-
gal system plays an integral part. For better or worse, the le-
gal system provides the forum for the confrontations which will
take place 1n our country and our state. The purpose of an expe-
rienced attorney with expertise in this new and growing area of
the law will allow the state to avoid simply drifting and
awaiting the decisions made in other places. We will be able to
actively assist state officials 1In determining the course for
Alaska. Because of the complexity as well as the sensitivity of
the 1issues involved an experienced attorney is needed to provide
the necessary legal assistance. The attached breakdown of costs
of an experienced attorney also reflects the need to provide mon-
ey for travel and to allow the attorney to obtain needed special-
i1zed education in this new area of law.

Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

/\

Elizabeth L. Shaw
Assistant Attorney General

By:

ELS:bap

cc: Bob Evans
Art Peterson



Salary and Benefits

Attorney 1V, Range 24A

Travel

Provides for travel to:

Anchorage/Juneau/Anchorage 3 trips

Anchorage/outside/Anchorage 1 trip
Per diem, 20 days at $80.00
AIDS seminar costs

Contractual

Communications costs of $200 per month
for postage, telephone, toll calls and

copying -

WESTLAW computerized legal research,
$100 per month -

Hookup fees to state"s mainframe

Supplies

Expendable office supplies, $100 per
month -

Library costs for statutes, Admini-
strative Code, and periodicals and
law journals, such as BNA"s AIDS
Reporter -

One-time new position costs for non-
expendable furniture and PC softv/are

Equipment
Item

1 Desk, 72 x 36

1 Swivel Chair

Side Chairs

Bookcase

Locking 4-Drawer File -

Dictator

PC Table

Epic Personal Computer with draft
printer, modem, and port circuit
card

RPRRRRERN

$ 1,200

1,200
1,500

$ 1,200

1,800

1,500

726
672
384
143
280
691
200

3,400

72,000

4,000

5,100

4,500

6,496



AIDS Legal Advisor
Cost Summary

Personal Services

Attorney IV at either Juneau or Anchorage 72.3
Travel 4.0
Contractual

Communications/Copv 200pm x 12 = 2,400

Westlaw 100pm x 12 = 1,200

One-time DP hookup 1,500 x 1= 1,500 5.1
Supplies

Office Supplies 150pm x 12 = 1,800

Library 100pm x 12 = 1,200

New position 1,500 X 1 = 1,500 4.5
Equipment

New position 1,500 x 1= 1,500

PC 5,000 X 1 = 5,000 6.5

TOTAL 92.4

Travel provides for trip out of state to attend legal conference
dealing with this rapidly developing legal area (2,000), as wel
as .in-state travel (2,000).
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PO BOXV
JUNEAU. ALASKA 99011
(907)465-4925

REPRESENTATIVE
PETER GOLL

STATE oK AILASKA

HOUSE OF REPRESENTATIVES

9 1988
M EMORANDUWM

DATE: April 28, 1988
TO: Senator Jalmar Kerttula
Chairman

Senate Judiciary Committee
FROM: Representative Peter Goll

SUBJECT: Abuse of Disabled Persons

Physical and sexual abuse of metally and physically disabled
adults is a problem in Alaska and nationally.

HB 344 establishes mandatory reporting requirements and
procedures for investigation of attacks on those adults who
are so severely disabled that they are clearly unable to
protect themselves.

The Division of Family and Youth Services reports that in
1986, there were 202 actual 'reports of harm” to the elderly
and 312 "reports of harm” to disabled adults under the age
of 65 In Alaska.

That i1s a total of 514 reported cases in a single year. The
reported cases represent only a portion of actual incidents.

I have attached:

1. Letter of support from the "Alaska State Association of
Retarded Citizens".
2. Letter of support from the "Association of Retarded

Citizens of Anchorage.
3. Letter to Rep. Peter Goll from Mr. Tavid Maltman.

PG:1jb

attachments



State of Alaska

House Majority Leader P.0.BOXV
JUNEAU, ALASKA 99811
b
" RND SOLIA SERVICES |
914 CLAY COURT
HOUSE JUDICIARY , ANCHORAGE. ALASKA 9%
HOUSE RULES Representative Max E Gruenberg, Jr. (807) 216-6844

District 11
Spenard, Upper Midtown Anchorage

October 19, 1987

CO-CHAIR HOUSE HESS

TO: REPRESENTATIVE NIILO KOPONEN,
COMMITTEE
REPRESENTATIVE JOHNNY ELLIS, CO-CHAIR HOUSE HESS
COMMITTEE

FROM:  MAX F. GRUENBERG, JR

RE: INTRODUCING "AN ACT RELATING TO PHYSICALLY AND MENTALLY

DISABLED PERSONS'™ AS A HESS COMMITTEE BILL

I would very much appreciate 1t i1f we could iIntroduce the

attached draft bill as a HESS Committee bill.

This bill clarifies certain portions of SB 1, which was signed
into law by the Governor.

Section 1 of the bill requires the driver of a vehicle who
causes property damage to a physically disabled parson®s
property, such as a wheelchair, to pay for damages. There is
no provision In SB 1, now Chapter 69, SLA 1987, to compensate
a victim if his property iIs damaged or destroyed.

Section 2 clarifies AS 11.76.130(a) to require that a person
must intentionally interfere with the rights of a disabled
person to be guilty of a Class "B" misdemeanor. Thus, a
person repairing his sidewalk, for example, would not be
criminalized.

Both of these changes certainly reflect our legislative intent

in HB 172 last year, now SB 1, passed this year.

Section 3 removes a superflouous requirement for determining
eligibility for driver®s licenses. The Division of Motor
Vehicles already under () of this section, retains the
ability to refuse a license or permit for a person with a
present mental disability. Many people have received



counseling or, at one time were mentally i1ll. Very few were
legally adjudged incompetent. Fewer still were formally
restored to competency by the methods provided by law. The
mental health community strongly supports the repeal of AS
28.15.031(a)(4). Subsection () gives the DMV sufficient
authority to protect the public.

I would like to make a motion at our Friday, October 23
meeting that the HESS Committee sponsor the bill and have it
pre-filed.

IT any committee member objects or requests any amendment
(deletion or addition), please contact me at my law office,
276-6844, and 17’11 be happy to assist.

Thank you very much.

cc: All HESS Committee members



POSITION PAPER
CSHB 344

"An Act relating to the protection of persons with
disabilities and to disabled adults who are victims of
physical or sexual abuse."

EFFECT OF CSHB 344

Section I amends A.S. 09.65.150(a) to include responsi-
bility for property damage incurred when a driver fails to
yield for a physically disabled pedestrian so identified in
this Section. "Property"” under this Section could relate to
the mobility aids and appliances utilized by the pedestrian.

Section 2 amends A.S. 11.76.130(a) and limits the crime
of interference to those situations where the rights of a
disabled person are intentionally prevented or restricted as
described.

Section 3 requires certain professionals to report
suspected criminal physical and sexual abuse of a disabled
adult to the nearest law enforcement agency provided that
the disabled adult is unable to report the abuse. CSHB 344
also provides 1mmunity from liability and retaliation to the
individual who is reporting the suspected abuse.

The bill appropriately distinguishes between those
disabled people who are capable of reporting crimes them-
selves from those who cannot due to their disabilities. The
former should be allowed to make their own decisions regarding
reporting of crimes, while the latter must have assistance
or they will go entirely unprotected.

Section 4 repeals A.S. 28.15.031(b)(4) which restricts
the 1i1ssuance of a driver®s license 1If a person has a mental
disability and has not been restored by the methods provided
by law. This provision iIs unnecessarly restrictive and
redundant. AS 28 .15.031 () ) -rovides the Departmentof
Public Safety the authority to revoke or not grant a
driver®s license to a person with a mental or physical
disbility.

PAPER/t)epartment o Heath & Social Services

The Department of Health and Social Services (DHSS)
supports CSHB 344. The department estimates that 312
reports of harm to disabled adults were received iIn 1986.
Although DHSS attempts to respond to reports of abuse of
disabled adults, DHSS currently does not have the necessary
resources to provide an adequate level of adult protection
services statewide. Further, this bill addresses reports of
criminal conduct against adults which 1s appropriately
investigated by law enforcement. The efforts of the two
agencies working cooperatively iIn appropriate cases will
further the protection available to disabled people.

POSITION



PCSITION PN\PERAgartmet of Health & Social Services

CSHB 334 helps by providing a mechanism by which people who
are aware of criminal physical and sexual abuse of disabled
people are required to report these crimes to the appropriate
law enforcement agency. In addition, CSHB 344 clarifies
existing law with regard to interference with disabled
persons.

Recommended by:

— Director
Division of Mental Health
and Developmental Disabilities

vonne Chase, Director
Division of Family and
Youth Services

Approved by: 7 9%
Myralii. Munson
Commissioner

Department of Health
and Social Services



STATE OF ALASKA

BILL VERSION: CSHB 144  (HESS)

1988 LEGISLATIVE SESSION PUBLISHDATE :
DrrtlircT FISCAL NOTE
REQUEST :
Revision Date: Agency Affected: HEALTH and SOCIAL SERVICES
Title: Relating to the Protection of BRU.
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Requestor: _
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Association for Retarded Citizens of Alaska, inc.
2211-A Area Drive, Anchorage, Alaska 99508 < (907)277-6677

January 23, 1988

Representative Peter Goll
513 Capitol Building

P.O. Box V

Juneau, Alaska 99811

RE: House Bill 311
For an act entitled, "An Act Relating to Protection of Adults with

Disabilities who are Victims of Abuse, Neglect or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of the Alaska
State Association of Retarded Citizens, who at its January 16, 1988 Board
meeting unanimously supported the passing of House Bill 311.

The Alaska State Association for Retarded Citizens is comprised of
families, consumers, and professionals all dedicated to speak out in
behalf of the interests and rights of persons who are mentally retarded/
developmental disabled. We feel that the bill will provide for the
protection of those individuals who due to their disability are not able
to speak out for themselves.

Again, our strong support for this bill is encouraged. If 1 can be of any
further assistance, please do not hesitate to contact me at 277-6677.

Sincerely,

Mary Jane Starlings Margaret R. Lowe, President
Executive Director Board of Directors
MJS/sls

c.cc Fran Ulmer

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES



Association for Retarded Citizens of Anchorage,
M 2211-A Area Drive, Anchorage. Alaska 99508 = (907)277-6677

January 23, 1988

Representative Peter Goll
513 Capitol Building

P.O0O. Box V

Juneau, Alaska 99811

RE: House Bill 311
For an act entitled, "An Act Relating to Protection of
Adults with Disabilities who are Victims of Abuse, Meglect

or Exploitation."

Dear Representative Goll:

I am writing this letter in behalf of the Board of Directors of
the Association of Retarded Citizens of Anchorage, who at its

January 14, 1988 Board meeting unanimously supported the passing

of House Bill 311.

The Association for Retarded Citizens of Anchorage provides
residential services for persons who are mental
retarded/developraentally disabled. We feel that this bill will
provide Tfor the following:

1. The assurance that adults with mental retardation will
live in a safe program providing quality training
leading to the least restrictive and most normalized
setting possible.

2. That professionals in residential, vocational, respite
and other services provided to adults with mental
retardation who have reasonable cause to believe that
an individual has suffered harm as a result of abuse,
neglect or exploitation shall be afforded the
opportunity and protection to report the harm to the
Department of Health and Social Services.

3. That advocates, TfTamilies, friends, and consumers who

have reasonable cause to believe that an individual has

suffered harm as a result of abuse, neglect or
exploitation within a program in the State of Alaska
has the opportunity to report the harm to the
Department of Health and Social Services.

A MEMBER OF THE ASSOCIATION FOR RETARDED CITIZENS OF THE UNITED STATES

inc.



Representative Goll

JM: ARCA
aTE: January 23, 1988
/AGE: 2 of 2

It is all of our responsibilities to advocate in behalf of the
interests and rights of persons with mental retardation who may
not have the ability to speak out in their own behalf because of

their disabilities.

Again, our strongest support for this bill is encouraged. |If 1
can be any further assistance, please do not hesitate to contact

me at 277-6677.

Sincerely,

Mary Jane Starlings Margaret R. Lowe, President
Executive Director Board of Directors

MJS/sls
cc: Fran Ulmer



February, 27, 1987

Mr. Peter Goll
P.0. Box 581

Haines, Alaska 99827

AND ADVOCACY FORTHE DEVELOPME.NTALLY DISABLED

325 E. Third, Suite 400 127°S. Franklin 250 Cushman. Suite 3H
Anchorage, AK 99501-2606 Juneau. AK 99801 Fairbanks. AK 99701
(907)274-3658 TTD (907) 586-1627 TTD (907) 456-1070 TTD

Dear Representative Goll:

We are glad to respond to your request forsuggestions fora bill

which would protect
a draft document which includes the ingredients we

we have enclosed

vulnerable adults from abuse. For your review,

believe necessary for an optimal approach for legislation to remedy

this problem

Most 1importantly,
for care givers

with Developmental

the draft document we offer establishes a penalty
that do not report the abuse a.id neglect of people

Disabilities. This provision alone would do a

great deal to rectify the current situation. As your bill moves through

the legislature we
and passed into law.

We appreciate your

hope the provision for a penalty can be maintained

concern about this serious situation and you can

count on our support for your bill. Your 1interest and sponsorship

for this measure will

undoubtedly determine 1itssuccess.

Again, we are pleased to assist you. Do nothesitate to call if we
can provide more information. n
Sincerely, ..

David F. Maltman
Executive Director

DFM:gif
Enc,






ANCHORAGE TASK FORCE ON SEXUAL ASSAULT
LEGISLATIVE COMMITTEE

c/o S.T.A.R., 3925 Reka Dr., Anchorage, AK 99508 (907) 276-7279

March 23, .988

Senate Judiciary Committee
P.0. Box V
Juneau, AK 99811

RE: Letter of Support
Request for Committee Hearing

Dear Senator Jay Kerttula, Chairman;
Senator Arliss Sturguleweski, Vice-chairwt
Senator Joe Josephson;
Senator Rick Halford;
Senator Pat Rodey:

The Anchorage Task Force on Sexual Assault (ATFSA) is comprised of thirty

individuals from the State Departments® of Law, Health and Social Services,

and Corrrections, the Anchorage Police Department, Association of Stranded

Rural Alaskans in Anchorage, Standing Together Against Rape (STAR), local

hospitals, private mental health institutions, and concerned professionals.

The purpose of the ATFSA is to heighten community awareness, enhance inter—
agency communication and cooperation, identify resources for victims, and

advocate for policies affecting sexual assault victims and their families.

The ATFSA legislative committee strongly supports HB 372 and urges the
Judiciary Committee to schedule a hearing on the bill. The bill provides
for the prohibition of suspended imposition of sentencing (SIS) for sexual
assault offenses, which do not carry a presumptive term. This would
include sexual offenses in the second, third and fourth degree.

As m*ny of you already know, sexual assault continues to be a serious
problem in Alaska. Alaska has led the nation in sexual assault per capita
the last ten years, with the exception of 1980. The figures for child
sexual abuse are equally high. Child sex abuse cases investigated by
the Department of Health and Social Service® iIn 1986, was 5 times greater
than the reported national incident rate.

Passage of HB372 1is valuable in combatting the problem of adult and child
sexual assault in two ways. Firstly, the law would reflect the state"s
strong sanctions against sexual assault offenses. SIS*s are already
prohibited for drunk driving offenses. And clearly the incidence of sexual
assault offenses are as serious and numerous. Secondly, a recorded history



would be maintained for those convicted of sexual assault offenses to
assist employers who conduct employee criminal background checks. It is to
the advantage of employers, and benefit of society, to access a criminal
history background which 1is factual. Since an SIS allows record clearance
of a conviction, nothing is left in the archives to reflect the wrongdoing.
Efforts by employers to carefully screen prospective employees, (such as
the Anchorage, Fairbanks and Juneau School Districts"™ which conduct
criminal background checks for sex offenses) can be seriously undermined by
providing an inaccurate criminal history.

Committee consideration on the merits of HB 372 would be greatly
appreci ated.

Sincerely,

Richard Brodsky, M.D.

Co-Chai r
Legislative Committee

Enclosures



SCHOOL LjJ.'0

Martha Roderick
Proaidenl

William Frick
Vic* President

Jim Robinson
Clark
Past President
1881-82. 1984-85

Betty* Davis
Troasurer
Past President
1985-86

QOafryt Jordan
Clark Pro Tam

Jean Buchanan
Assistant Treasurer
Past President
1883-84, 198887

Carol Stolpe
Pahiomantanan

SUPERINTENDENT
William Coats, Ph.0.

ANCHORAGE

ATJCHCII/VCrE. SV-tol

visriur *bucy on
4600 DeBarr Avenue
P.0. Box 196614
Anchorage, Alaska 99519-6614
LHOUS. AREA CODE [907] 333-9561

March 14.

Ms. Carrie Longoria
P.0. Box 10-3356
Anchorage, AK 99510

BACKGROUND CHECK

In response to your inquiry, this letter addresses the issue of the
employee background checks. In the past, it has been difficult to
ascertain whether an employee had a history of crimes against child—
ren. The fingerprint process enables us to acquire this information.
The Anchorage School District requires that all new employees, includ—
ing substitutes, be fingerprinted. The purpose of this check is to
assure that the employee has no history of convictions for sex crimes
or crimes against children.

The cost of the fingerprint process is fourteen dollars ($14.00) per
person, funded by the new employee in the form of a cashier®s check or
money order. The fingerprints are forwarded to the Federal Bureau of
Investigation through the AU".ska State Troopers and an investigation
is conducted.

It is the District"s policy tD carefully select qualified, moral and
safe employees to educate the children of Anchorage. The background
check is a tool for the District to verify that the employee has no
past criminal offenses regarding minors. If you have further concerns,
please contact the Staffing Department at 269-2154.

MERRIANNE GOODWIN, PERSONNEL OFFICE MANAGER

MPM/cl
SR300.18

SCHOOL DISTRICT



ANCHORAGE SCHOOL 01 STRICT
ANCHORAGE, AK

BACKGROUND CHECK
PURPOSE PAPER

The hiring purpose of the District provides for the employment of a staff
competently trained, physically and mentally healthy, unified in purpose and
organization, and devoted®” to the cause of public education. The District"s
.olicy is specifically directed toward the creation of the best possible
educational climate in each of the schools.

i an effort to discourage 1inclusion of individuals who have demonstrated
behaviors which are dangerous to the health and welfare of youngsters, the
District initiated a more extensive background investigation procedure beyond
the scope of traditional reference checks. Due to a strong position against
cn"ld abuse and exploitation, as well as past occurrences of unlawful and
immoral acts against children, the fingerprint procedure proposal was approved
by the School Board effective July 1, 1S84.

The background check, which 1incorporates a fingerprinting procedure, Iis
utilized by several other districts within the United States. The information
cotained is wused only to make [lawful employment decisions. Once the
prospective employee is '"cleared" by the Federal Bureau of Investigation,
background check information is destroyed.

The fingerprint procedure 1is required as a contingency of employment for new
employees only (those hired on or after July 1, 1984), including substitutes
and temporaries. Background checks are not required of those employed before
July 1, 1984 for several reasons.

1.) It is inappropriate to mandate that these employees obtain
a background check "after the fact"™ of employment.

2.) The need for a check is minimized after the employee has been
working under supervision and has been evaluated.

3.) After meeting District requirements to obtain a position, it would
not be fair practice to require employees to pay fourteen dollars
($14.00) for a background check that was not a contingency of
employment at the time of hire.

In summary, the District strives for a high quality educational environment
which 1includes hiring those individuals who not only contribute to the pursuit
of excellence, but who meet the highest moral/ethical standards. Moreover, we
are committed to attaining this goal.

GR/cl
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343-6533

April 5, 1988

Senate Judiciary Committee

P.0. Box V \
Juneau, Alaska 99811 \j
RE: LETTER OF SUPPORT F<5r HB 372 n

Dear Senator Jay Kertgula, Chatrman;

Senator Arliss Sturgelewski, Vice-Chairvraman;
Senator Joe Josephson;

Senator Rick Halford;

Senator Pat Rodey:

The Child Advocacy Network 1is an organization whose primary interest is the

care and welfare of children in our state. We believe it is our duty, as
professionals who work with children, to respond to proposed legislation
which would impact children. The enclosed pamphlet outlines our position

and recommendations on legislation significant in affecting the lives of
children.

Although our position of support for HB 372 is included in the pamphlet, its
pending status in your Committee warrants this cover letter. The bill proposes
prohibiting suspended imposition of sentencing (SIS) for sexual assault offenses
which do not carry a presumptive sentence. This would include sexual assault
offenses against minors. CAN believes HB 372 is of paramount importance in
protecting children against sexual assault.

Because an SIS allows the criminal record to be cleared, this could seriously
undermine efforts by employers attempting to reduce the risk of sexual offenses

against children. Under present law, AS 12.62.035, employers can conduct
criminal history background checks of employees. The Anchorage, Fairbanks, and
Juneau school districtsl conduct employee background checks in efforts to provide
a safer environment for children. However, if an SIS has been provided for a
sexual assault offense (excluding those with a presumptive sentence), no

criminal history is recorded in the archives. Furthermore, employees can

assert in all honesty, they have no record of conviction for sexual assault
offenses.

It is also important to recognize that individuals who sexually assault adults

may also commit sexual offenses against children. In a study conducted by
Dr. Gene Abel of non-familial female child molesters, 20% of their sexual crimes
included adult rapes. In the same study, 19% of sexual crimes committed by

incest male child molesters were for adult rape. Therefore, it is extremely
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imperative to prohibit an SIS for adult sexual assault offenses (excluding
first degree) as well as child sexual offenses, since an overlap in the
propensity to commit either crime may exist.

Passage of HB 372 would further efforts in preventing child sexual abuse 1in
Alaska. CAN realizes many of the Committee members have an outstanding record
of assisting child sexual assault victims. We trust these valiant efforts will
continue through your consideration of HB 372. We urge its quick passage.

Sincerely,

1
President
Child Advocacy Network

EK/sjj



CHILD ADVOCACY NETWORK
HB 372

POSITION

The Child Advocacy Network strongly supports HB 372. HB 372
should be passed as expeditiously as possible.

BACKGROUND

Sponsored by Representative Fran Ulmer, the bill prohibits
suspended imposition of sentencing (SIS) for sexual assault

offenses.

Presently, suspended 1imposition of sentencing for first time

sexual assault offenses which do not carry a presumptive term can

be expunged from the record upon a motion from the offender. This
allows individuals found guilty of sexual assault offenses against
minors, exluding first degree sexual abuse of a minor, to move to

have their record cleared.

CAN 1is concerned with the provisions which allow SIS"s for sexual
offenses against minors. Sexual assault offenses against minors
are serious. Allowing an SIS for this type of offense disregards
the gravity of the crime and mitigates the seriousness of the
offense. Current statutory Jlanguage and commentary reflect a
state philosophy which holds sexual offenses against minors in
serious light. This 1is particularly important since Alaska boasts
some of the highest figures nationwide for sexual abuse of minors.
A consistent philosophical regard, which views child sexual offen—
ses as a serious crime, should be perpetuated throughout the sta—
te"s statutory fabric. To provide for less undermines current
laws which work to protect minors and subverts the state"s grave
regard for sexual assault offenses against minors.

Because present law allows SIS"s for sexual offenses against
minors, a motion to have the record expunged clears the record.
Therefore, a history of the offense 1is not maintained and useful
for criminal background checks. Clearance of the criminal record
is of particular concern since any child sex abusers purposely
gain employment 1in positions with authority, care or entrustment
over a child. This could mean, present efforts Dby the Anchorage
School District in providing criminal background checks for
prospective employees to guarantee the safety and welfare of
children 1is defeated. And current law under AS 12.62.035, which
allows for criminal history background checks 1is thwarted since
expungement of the record does not allow for a true presentation
of a criminal history.

12



In addition, a "reoffense™ of the same crime could only result 1in
sentencing as a first time offense instead of as a second time
offense although in reality the same individual has committed a
second offense and has harmed another child or assaulted the

same child twice. This 1s a particularly heinous injustice in
child sexual abuse cases since part of the dynamics used by the
offender against the child involves "minimizing"” or "denying" the
realities of the harm. The perpetuation of this dynamic should
not be carried 1in the law.

Passage of HB 372 would prohibit suspended 1imposition of sen-—
tencing for sexual assault offenses, including sexual assault
felonies against minors. The bill 1is important 1in maintaining the
state"s serious regard for child sexual offenses and in furthering
the protection of children from those who seek access through
employment, by maintaining records of offenders who sexually
assault children.
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STATE OF ALASKA

HOUSE OF REPRESENTATIVES

MEMORANDUM

TO: Senator Jay Kerttula

Chairman,

FROM:

DATE:

March 23,

1988

Senate Judiciary

Representative Lyman Hoffman

RE: Scheduling of CS HB 386/387

Attached please find complete backup for CS HB 386/387.

Please
convenience.

IT there are any questions concerning this

legislation,

Thank you.

schedule

this

alcohol

legislation

at your earliest

iiiformation or the

please do not hesitate to contact my office.

P.o. Box 763

Bethel, Alaska 99559

(907) 543-3543

P.O. box v
JUNEAU, ALASKA 99811
(907) 465-4530.465-4453



BACKUP INFORMATION FOR CS HB 386 and CS HB 387

1) HB 386 and HB 387

2) CS HB 386 (Judiciary) and CS HB 387 (Judiciary)
3) February 24th House Judiciary Conmittee Report
4) March 14th House Finance Committee Report

5) March 21st House Floor Action CSHB386/CSHB387
6) Surrmary analysis for CS HB 386/387

7) Public Safety description of W.A.A.N.T.

8) Public Safety Fiscal Note/Fosition Paper

9) Health/Social Services Fiscal Mote/Position Paper
10) ABC Board Fiscal Note
11) Newsweek article, "Alaska®"s Suicide Epidemic"
12) Anchorage Daily News articles,

"Haven for Bootleggers"
"St. Marys loses a life in frustrating battle”



February 2A, 1988 HOUSE JOURNAL 2333

HB 237

against a child, but also to homicides where the victim is &
child and to <cases involving unlawful exploitation o=
children.”

HB 237 1is in the Finance Committee.

HB 386
The Judiciary Committee has considered:

HOUSE BILL NO. 386

“"An Act relating to rewards to promote the
apprehension and conviction of certain offenders;
and providing for an effective date."

and recommends it be replaced with the following committee
substitute:

CS FOR HOUSE BILL NO. 386 (Judiciary)

"An Act relating to enforcement of alcoholic
beverage controllaws; and providing for an
effective date."

Recommending do pass (a: Sund (Chairman), Ulmer,
Gruenberg, Barnes, Navarre, Cotten, Taylor

A zero fiscal note was published February 24, 1988.

HB 386 was referred to the Finance Committee.

HB 387
The Judiciary Committee has considered:

HOUSE BILL NO. 387 -

“"An Act making a special appropriation to the
Department of Public Safety for a reward program
to promote the apprehension and conviction of
persons who violate certain alcohol control laws;
and providing for an effective date."

and recommends it be replaced with the following committee
substitute:

CS FOR HOUSE BILL NO. 387 (Judiciary)

"An Act making a special appropriation to the
Department of Public Safety for enforcement of
alcoholic beverage control laws and for a reward
program to promote the apprehension and conviction
of persons who violate certain alcohol control
laws; and providing for an effective date."

Recommending do pass ): Sund (Chairman), Ulmer,
Gruenberg, Barnes, Navarre, Cotten, Taylor

HB 387 was referred to the Finance Committee.



2556 HOUSE JOURNAL March 14, 1988

The Finance Committee has considered:

HOUSE BILL NO. 386

An Act relating to rewards to promote the
apprehension and conviction of certain offenders-
and providing for an effective date."

March 14, 1988 HOUSE JOURNAL 2557

HB 386

and recommends it be replaced with the following committee
substitute:

CS FOR HOUSE BILL NO. 386 (Judiciary)
(page 2333)

Recommending do pass (6): Pourchot (Vice-chairman), Goll,
Swackhammer, Boyer, Rieger, Wallis

A zero fiscal note with analysis was published March 14,
1988.

HB 386 was referred to the Rules Committee for placement on
the calendar.

HB 387
The Finance Committee has considered:

HOUSE BILL NO. 387

“"An \ct making a special appropriation to the
Department of Public Safety for a reward program
to promote the apprehension and conviction of
persons who violate certain alcohol control laws;
and providing for an effective date."

and recommends it be replaced with the following committee
substitute:

CS FOR HOUSE BILL NOo. 387 (Judiciary)
(page 2333)

Recommending do puss (6): Pourchot (Vice-chairman), Goll,
Swackhammer, Boyer, Rieger, Wallis

HB 387 was referred to the Rules Committee for placement on
the calendar.
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HB 386
The following was read the second time:

HOUSE BILL NO. 386

"An Act relating to rewards to promote the
apprehension and conviction of certain offenders;
and providing for an effective date.”

with the:
Judiciary Committee report p- 2333
Zero fiscal note published 2/24/88 p- 2333
Finance Committee report p- 2556
Zero fiscal note with analysis
published 3/14/88 p- 2557

Representative Gruenberg moved and asked unanimous consent
that the following committee substitute be adopted in lieu
of the original bill:

CS FOR HOUSE BILL NO. 386 (Judiciary)

"An Act relating to enforcement of alcoholic
beverage control laws; and providing for an
effective date.”

There being no objection, it was so ordered.
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CSHB 386(Jud)

Representative Gruenberg moved and asked unanimous consent
that CSHB 386(Jud) be considered engrossed, advanced to
third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 386(Jud) was read the third time.

The question being: "Shall CSHB 386(Jud) pass the House?"
The roll was taken with the following result:

CSHB 386 (JUD)

Yeas: 39 Adams, Barnes, Boucher, Boyer,
Brown, Cato, Cotten, Davidson,
Davis, Donley, Ellis, Frank,
Furnace, Goll. Gruenberg,
Grussendorf, Hanley, Herrmann,
Hoffman, Hudson, Koponen, Larson,
Martin, Menard, Miller, Navarre,
Pearce, Pettyjohn, Phillips,
Pourchot, Rieger, Shultz,
Springer, Sund, Swackhammer,
Taylor, Ulmer, Wallis, Zawacki

Nays: 0
Excused: 1 Collins
Absent: 0

And so, CSHB 386(Jud) passed the House.

Representative Gruenberg moved and asked unanimous consent
that the roll call on the passage of the bill be considered
the roll call on the effective date clause. There being no
objection, it v»a so ordered.

CSHB 386(Jud) was referred to the Chief Clerk for
engrossment.

Hb 387
The following was read the second time:

HOUSE BILL NO. 387

"An Act making a special appropriation to the
Department of Public Safety for a reward program
to promote the apprehension and conviction of
persons who violate certain alcohol control laws;
and providing for an effective date."
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HB 387

with the:
Judiciary Committee report p- 2333
Finance Committee report p. 2557

Representative Gruenberg moved and asked unanimous consent
that the following committee substitute be adopted in [lieu
of the original bill:

CS FOR HOUSE BILL NO. 387 (Judiciary)

“"An Act making a special appropriation to the
Department of Public Safety for enforcement of
alcoholic beverage control laws and for a reward
program to promote the apprehension and conviction
of persons who violate certain alcohol control
laws; and providing for an effective date."

There being no objection, it was so ordered.

CSHB 387 (Jud)

Representative Gruenberg moved and asked unanimous consent
that CSHB 387(Jud) be considered engrossed, advanced to
third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 387(Jud) was read the third time.

The question being: *Shall CSHB 387(Jud) pass the House?"
The roll was taken with the following result:

CSHB 387 (JUD)

Yeas: 38 Adams, Barnes, Boucher, Boyer,
Brown, Cato, Cotten, Davidson,
Davis, Donley, Ellis, Frank,
Furnace, “loll, Gruenberg,
Grussendorf, Hanley, Herrmann,
Hoffman, Hudson, Koponen, Larson,
Martin, Menard, Miller, Navarre,
Pearce, Phillips, Pourchot,
Rieger, Shultz, Springer, Sund,
Swackhammer, Taylor, Ulmer,
Wallis, Zawacki

Nays: 0
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CSHB 387 (Jud)
Excused: 1 Collins
Absent: 1 Pettyjohn
And so, CSHB 387(Jud) passed the House.
Representative Gruenberg moved and asked unanimous consent
that the roll call on the passage of the bill be considered

the roll call on the effective date clause. There being no
objection, it was so ordered.

CSHB 387(Jud) was referred to the Chief Clerk for
engrossment.



SUMMARY ANALYSIS *

CS HB 386 (Judiciary)

Section 1.

Section 2.

Section 3.

Will include alcohol with drug enforcement. Will
primarily focus on investigation, apprehension, and
conviction of bootleggers in local option
communities.

An annual detailed report will be delivered to the
Legislature on the activities of drugs and alcohol
enforcement.

The establishment of a reward program, and grant
system for villages for reward programs, leading to
apprehension and conviction of bootleggers who
violate local option laws.

Effective date - July 1, 1988.

SUMMARY ANALYSIS

CS HB 387 (Judiciary)

Section 1.

Section 2.

Section 3.

An appropriation of .$250,000 from the general fund
for enforcement of local option laws.

Unused funds would lapse to general funn 6-30-89.

This Act will take effect or the effective date of
CS HB 386 (Judiciary).



Description of Combined Drug and Alcohol Enforcement Unit

There 1is presently a program within the Alaska State
Troopers that 1is responsible for providing assistance to
local agencies and villages in Western Alaska with their
drug enforcement efforts. The program is called the Western
Alaska Narcotics Team (W.A.N.T.). One state trooper drug
investigator is responsible for coordinating primarily
narcotics investigations; he assists in bootlegging
investigations as time and resources allow. W.A.N.T. was
established in late 1982.

Based on the area of responsibility and the vast travel
requirements, the W.A.N.T. trooper investigator works out of
Anchorage. The W.A_N.T. area includes communities located
along the Alaska Peninsula and the Aleutian Islands, and
those communities in Bristol Bay, the Kuskokwim Delta,
Norton Sound, Seward Peninsula, and the Kotzebue Sound. The
investigator®s role is to provide leadership, guidance,
assistance, direction, 1informants, undercover agents, buy
money, expense funds, and to act in undercover capacities
whenever possible. The investigator®s office is located at
the Anchorage airport, which allows increased effectiveness
in disrupting the flow of drugs to Western Alaska.

In the five years of its existence, the Western Alaska team
has seized over a million dollars worth of drugs and made
over 300 arrests for drug and alcohol violations in its
area.

Because a single trooper 1is responsible for covering such a
large area, he can give his attention to a certain area for

only a short period of time. He must divide his efforts so
as to provide, on a rotating basis, enforcement in as many
different communities as possible. Generally, his

concentration has been on drugs first and alcohol second.

In either case, he encourages those communities with
enforcement resources to conduct their own investigations
with his assistance and some AST funding. Consistent and
continuous clandestine investigative pressure on drug and
alcohol violators is simply not possible under current
staffing levels, even though such an effort is badly needed.

The alcohol problems in Western Alaska need to be addressed
on a full-time basis, and in combination with full-time drug
enforcement efforts. The procedures for conducting
investigations for either type of violation are very
similar. The best way to address this problem would be the
development of a team of investigators who can concentrate
100 percent on west coast alcohol and drug problems. The



team members should be capable of working undercover either
together or singly, be able to deal with interdiction at the
airports, provide assistance and guidance in clandestine
operations, share intelligence information, conduct training
for law enforcement officers, VPSOs, and VPOs, and
participate in school and other prevention programs.

A joint drug and alcohol investigative unit would support
local law enforcement efforts. A no-cost alcohol and drug
information hot line could be established to receive
confidential tips from citizens. This information can be
evaluated, and payment from a "reward fund" awarded to
individuals based on their participation and the reliability
of their information.

We suggest the creation of a full-time Western Alaska
Alcohol and Narcotics Team (W_.A_A_N.T.). We suggest the
addition of one trooper investigator and a clerk typist to
the existing one-troopar W.A.N.T. unit. The scope of the
unit®s enforcement efforts would then be expanded to include
full-time ongoing investigation of alcohol violations.

The desirability of having two investigators dealing with
related problems and working in the samr area of Alaska was
well illustrated by the recently conclude i enforcement
effort in Western Alaska. That effort was conducted by the
W.A.N.T. unit trooper investigator, local officers, local
troopers, a VPSO, VPOs, and two additional state trooper
narcotics investigators temporarily assigned to assist the
W.A_N.T. unit.

The following costs are anticipated (based upon the level of
funding now proggsed‘fn HB 386):

Personal Services:

A. Investigator | (PFT - Range 77A)
Salary $42,880
Overtime (225 hours per year) 7,250
Benefits 18,211
Investigator 1 Cost 68.4
B. Clerk Typist 11 (PFT - 7A)
Salary $18,540
Overtime (150 hours per year) 2,150
Benefits 9,185
Clerk Typist 11 Cost 30.0
Total Personal Services $98.4



Travel:

Extensive travel would be necessary to conduct
investigations, oversee undercover operatives, and
coordinate with local law enforcement authorities.

In-State Transportation 10.0
In-State Per Dien 10.0
Total Travel 20.0

Contractual:

Much of the unit"s activities will involve conducting
undercover operations. Costs include informant pay, buy
funds, establishing a reward program for alcohol related
information, and expense funds. These costs are paid
outside the normal state purchasing system to assure the
confidentiality of the operations.

Professional Services 100.8
Communications (telephone, etc.) 6.0
Printing/binding - training and
school instruction material 8.0
Miscellaneous (clothing
allowance, etc.) 2.0
Total Contractual 116.8
Supplies:
Office supplies (stationery, etc.) 4.0
Professional supplies
(ammunition, etc.) 3.0
Miscellaneous 1.0
Total Supplies 8.0
Equipment: (First Year Cost Only)
Desks (2) 1.1
Chairs (3) 1.0
Bookcase 0.4
File cabinet 0.6
Firearms 0.7
Word Processor (shared) 3.0
Total Equipment ; 6.8
Total Cost $250.0

-3-



- BILL VERSION: CSHB (Jub)
PUBLISH DATE:

STATE OF ALASKA
1988 LEGISLATIVE SESSION

FISCAL NOTE
REQUEST

Agency Affected: Public Safety
BRU: Alaska State Troopers

Revision Date: 1729788
Title: "An Act relating to alcohol."

Sponsor: Rep. Hoffman Components: Detachments

Requestor: House Rules [
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CSHB 386 (Jud) and 1988

BILL NO: CSHB 387 (Jud) - DATE: 2/25/88

TITLE: “ "An Act relating to CONTACT: Arthur English
enforcement of alcoholic Commissioner
beverage control laws.._." 465-4322

"An Act making a special
appropriation for
enforcement of alcoholic
beverage control laws..."

The Department of Public Safety strongly supports CSHB 386 (Jud)i An Act
relating to enforcement of alcoholic beverage control laws> and its
companion bill CSH3 387 (Jud)i An Act making a special appropriation to
the Department of Public Safety for enforcement of alcoholic beverage
control laws and for a reward program.

The illicit importation and sale of alcoholic beverages iIn communities
which have adopted ™"local option”™ laws to restrict the sale or possession
of alcoholic beverages is a major law enforcement and public safety
concern in many parts of rural Alaska. The consumption of alcohol and
illicit drugs is a contributing factor in a very high percentage of. the
crimes committed in rural Alaska> especially violent crimes. The
consumption of "bootlegged liquor™ has contributed in many cases toabuse
and neglect of children! disruption of the family unit> suicideifatal
accidents! assaultsi and murder.

CSHB 386 (Jud) would broaden the scope of the present Alaska State
Trooper’s statewide Drug Investigative Unit to include both drugs and
alcoholic beverages. The bill also authorizes the Department to establish

and administer! and provide grants to municipalities and villages to
establish and administer! reward programs for persons who provide
information leading to the arrest and conviction of bootleggers.

CSHB 387 (Jud) makes a special appropriation to the Department to carry
out the investigative duties and reward program described in CSHB 386
(Jud). A detailed description of the Combined Alcohol_and Drug
Investigative Uniti and the way in which the appropriation would be spenti

is attached.

The Department believes that passage of CSHB 386 (Jud) and CSHB 387 (Jud)
will provide the State Troopers with valuable tools that can be used to
help curtail the destructive flow of bootleg liquor to rural Alaska.

Arthur Engl



POSITION PAPER
* ON

HOUSE BILL NO. 386

"An Act relating to reuards to promote the apprehension and
conviction of certain offenders; and providing for an

effective date." ,

The Department of Health and Social Services 1is fully
supportive of House Bill 386. The human and financial costs
associated with illegal alcohol sales in rural Alaska are
significant, and have been repeatedly documented by a variety
of sources. According to the Department of Public Safety
1986 Crime 1in Alaska Report, 1800 persons age 18 and over,
and 1039 persons under age 18 uere arrested for liquor lau
violations. Bootlegging arrests are included as liquor lau
violations in this report.

Providing a financial 1incentive for reporting illegal alcohol

sales should improve upon the present situation. Because of
the vast distances in rural Alaska, the capability of lau
enforcement officers 1is limited. In hub communities the

problem becomes overuhelming; bootleggers are smart, and
arrests uith sufficient evidence for convictions are
frequently difficult to obtain.

House Bill 387 1is a companion bill to House Bill 386 and uill
provide a $250,000 appropriation to the Department of Public
Safety to establish this program.

Myra TI. Munson
Commi ssioner

Mattheu C. Felix
Coordinat or

2/18/38
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STATE OF ALASKA DILL VERSION: CS HB 387 (Jud)
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FISCAL NOTE
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Title:“An Act making a special approp. BPU: 4SC . ~/2M7/Zrt

to the Tiepartment of Public Safety for

enforcement of alcoholic beverage con-

trol laws ana for a rewara program to

promote the apprehension ano conviction

of persons who violate certain alcohol

control laws; prov. for effective date.

Sponsor: house Juaiciary Components:
Requestor: house Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 FY 8b _rFV& TFY 90 | FY 99 [FY 92 | FY 93

OPERATING
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I EQUIPMENT 1 - 1 - 1 - 1 - 1 - 1
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| REVENUE | - 1 - 1 - 1 1 - 1 -
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I TOTAL | - 1 - 1 - 1 1 - 1 -
POSITIONS:
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I TEMPORARY 1 -1 -1 -1 -1 -1 -
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Approvea by Commissioner: Hugh Maloji Date: 03/02/88
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Requestor
Office of Management ana Buaget
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"Moonlighting’s" producerd'.iwon't di-
vulge what specific 3-D tricks tfiey have in
mind; odds are good, howovor.tthat some-
one will throw an object toward the view-
er, an effect that has graced .every 3-D
movie from Three Stooges shorta to "Kiss
Me Kate." The proclivity for projectiles,
in fact, may explain the appeal of the
newest 3-D gadget. The SegaScope 3-D vid-
eo game comes with rakish black wrap-
around liquid-crystal glasses, which plug
into the game console and render the on-
screen action 3-D. The effect is convincing:
in "3-D Missile Defense," for example, at-
tacking missiles seem to zoom straight
fiom the screen and explode dramatically
when blasted. a;

Robot ayos: Many experts doubt that 3-D
will become more than a novelty. "You
might put on glasses to watch 'House of
Wax’ for a couple of hours," says Glenn
Kenny, an editor with Video Review, "but
as a way of life, it’s not going to work."
But there are some practical applications
for 3-D video. Lenny Lipton, president of
StereoGraphics in San Rafael, Calif., has
invented a sophisticated 3-D television
camera that provides the eyes for a robot
now cleaning up the Three Mile Island pow-
er plant. He also sells 3-D computer moni-
tors to engineers and scientists fordrawing
aircraftoranalyzingscientific data.

Lipton, who has written a textbook on
3-D cinema, is a true believer;- He’s con-
vinced that eventually 3-D will-become as
accepted on the screen as stereo sound is
in high-fidelity equipment. "We could have
3-D television in the home the day after
tomorrow, ifonly an RCA or a Sony would
getbehind it." Buthe is realistic enough to
know that a poor showing on "Moonlight-
ing” next May could set his cause back
another decade. r.

Michael Rocers
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A controvarslal drug: R1TalIN
K.

Alaska’s Suici

The objtuaries
e to%e story

towhich mosteditorsdidn't

give a second thought. Af-
terall, Alaskaisfrontiercoun-
try, and alcoholism—with its
attendant ills—comes with
the territory. But all that
changed last winter, when a
new report by the state epide-
miologist revealed massive
underreporting of Alaska’s
suicidestatistics, particularly
in rural areas. About the
same time, several reporters
from the Anchorage Daily News followed
uP that study by re_—examininE the ostensi-
bly routine obituaries of Alaskan Eskimos,
Indians and Aleuts. After they discovered
that many had not died of natural causes,
managing editor Howard Weaver put al-
most every reporter ho had on the story.
The extraordinary effort paid off. For 10
days last month, the paper held the state's
attention with a searing series of reports
describing the epidemic of largely liquor-
induced suicide, crime and violence that
was wreaking havoc on rural Alaska.

Aswith all good reporting, the impact of
the series grew out ofthe powerful accumu-
lation of details. The paper showed how in
one 16-month period, the small village of
Alakanuk (population: 550) suffered eight
suicides, dozens of attempted suicides, two
murders and four drownings. In 44 sepa-
rate stories, the News described the wide-
spread despair and self-destruction: native
men 20 to 24 committed suicide at 10 times
the national average; alcoholism was ram-
pant; so was the sexual assault ofchildren.
"It's a wrenching series,” says Howard
Simons, the head of Harvard’s Neiman
Foundation who also publishes a small
Alaskan weekly. "For the paper to pick this
scab and expose it is stunning."

‘Still pries”: It's the kind ofgritty reporting
that Weaver hoped to direct when he be-
came editor in 1983, replacing Katherine
Fanning, who leftto run the Christian Sci-
ence Monitor. He spared no resources: 30
reporters and photographers—almost the
entire reporting staff—traveled 28,000
miles across Alaska to piece fogether the
tragedy afilicting the close-knit native pop-
ulation. "It was a stiff price,” says Weav-
er. "The news reporting was thinner forn
period of about six months." That kind jf
reporting has paid commercial dividends.

Itwas an old story, the kind

MICHAtLmMW-AHCHORAOS DULYKTIW

"Wrenching serjes": ChECkinngT
bootlegging (top), dramatic front page

With the solid backing of the McClatchy
Newspapers chain, which bought, the daily
in 1979, the News has steadily raised its
circulation from 12,000 to 55,000, surpass-
ingitsrival The Anchorage Timesin 1983 to
becomethe largestpaper in the state.

Judging by the hundreds of calls and
letters, nine to one in favor of the series,
Alaskans were shocked but profoundly
moved by what they read. Two days after
the series began, Gov. Steve Cowper re-
wrote his annual state-of-the-state speech
toaddress the "unconscionable" rate ofsui-
cide, alcohol and drug abuse in the rural
areas. The Alaska Legislature is consider-
ing neW Jaws raising penalties for bootleg-
ging, prohibiting mail-order liquor sales
and increasing funding for alcoholism pro-
grams. But most important, according to
Doug Modig, an Anchorage alcohol-abuse
counselor, the News series has opened the
problem up fordiscussion and change, "In-
stead of holding the shame inside, people
are beginning to talk," says Modig. "When
youdon'ttalk about living in terror in your
own villages, you cannot heal."

Jennet Conant infAbureau report!

NEWSWEEK FEBRUARY 15. 1088 Ol
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Moving hooze to the Bush can mean big profits if you know
how to play the game and don't spend much time fretting
about the well-being o fyour clientele.

Haven for bootlegger:-

By HAL BERNTON
0a'y News toponet
B ETHEL — On a damp Sunday in October, two

officials estimate the lllegal trade at Si miLion to 15
gt o llets, literally pallets of
: "Right now we see pallets, literally pallets of
&outhful brothers from a village alonﬁ the alcohal arrive at the a?rapon," said Bgt el Police Chief
Ty SR S e 110 Sl e, Ko Clayton, e ko where s gong, Wi ko
what's going to en with It, but we're rless to
Series. To make the bootleg buy. they didn't have far t gomng to happ
to go. Much of the liquor Is sold to local residents or the
They pulled up their boat on a beach littered with Beople who visit Bethel Irom the villages that dot the
empty plastic bottles of Windsor Canadian end walked broad delta of the Yukos and Kuskokwun rivers.
across a sandy boardwalk to a collection of plywood Some are social drinker:, but many are binge
shacks and A-frame buts. aleoholics unwilling to wail for liquor to arrive by air
One of the two disappeared Into a hut, then freight from Anchorage. They want their whiske
rezaopeared a few minutes later. He had a bottle bidden Immediately, and will pay up to MO for a SI bottle of
u

nder his clothes, his brother said. They hogped jack |t
Into the boat and turned downriver for the half-hour Other bootleggers use Bethel as a base from which
to smuggle boore into villages where both importation

stop it.

trip homre.

i guch sales are the mainstay of Alaska's bootleg
liquor Industry, and Bethel is its capital. Bootleggers
find the city's tentative approach to prohibition —
allowing tbe importation of alcohol, but not Its sale —
and its role as an air and river cros:roads, an Ideal
climate.

The cases of liquor that arrive each day from
Anchorage are sold, bottle by bottle, from riverfront

and sale are banned. In the"dry" villages, that same
S7 hottle can sell for SI20

Anlak, avillage along the middle Kuskokwlm River
that also allows unlimited importation of liquor, is
another distribution bub for bootleggers. Cargo and
passenger planes bring in daily shipments of boore,
which a half-dozen bootleggers sell to local clients or
send up and down the river.

shacks, the trunks of taxi , abandol

ned freezer vans

or the backpacks of teen-agers. Law enforcement

See Pag* A-8, »OOTUE9

With the village of St. Mary* Inthe background, Franc** Ell* hold* a picture of her boyfriend, wile Fencyhoy, whoeMMM m ZZ.

St. Marys loses a life in frustrating battle

By RICHARO MAucfl
Caey News reporter

T MARYS- Nov.S.
198 was a Saturday
that seemed like a

starling to control, had put
them there. )
Come the following May.
everything was upside-down.
Ledlow and Johnson were

i i walking the streets as free
La ,ﬁ‘j,rf'g’ 5’\,‘3,'”;{ %asbta' mMaanryS'men, all charge* dismissed

reputed >0 be one of western
/Jackuiggest bootle?gers,
was .muft’in 1*11 on felony
llg-.or talc charges. In (he cell
v ih himwas hit alleged
rsnoer. Paul Jchnson Jr.
Willie Kancyboy, a
f. ear-old with a rrtpontlble
. a future, agirlfriend and
.0 alcohol problem he was

because Of error and
inattention by otfidals-

And Willie Fancyboy w»
dead, the victim of mortal of
harassment, of Deelect by the
authorities be helped, and
finally of a shotgun he himself
wielded.

S Pag* A0, (T. MAAYt
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In both iowns, the
booUttjren operate Just out of
sight, often using "runners,"
Some as roung as 12 years old,
to cuke the actual sales. The
runners dispense bottles from
small packs, then turn over
the cash, minus a $8* to
J10-*-bottle commission, to the

rs.

Boatleggers who sell
directly to customers protect
themselves by refusing to deal
with strangers.

In tbe early ‘80s. some of
the bi bootleggers were
ethnicAlbanians from
Yugoslavia.

"1 remember when .
Albanian from Bethel came in
they would buy about 10 cases
of Winiw whiskey in plastic
bottles." recalls Edith
Turkuffuxi. a former
employee of Party Time .
Liquarin Anchorage. "That is
10 cases lor each person."

I MARKET

‘Thce's_plenty of business
foralL" said one bootlegger in
his ertr 2C. who a%r tobe
interorwvd only if his name
werewithheld. He isa

man who would
look rorr at home on a

surfing beach than
the soccr tundra of the delta.
Hetzvi a 9to5job, he said,
but baotiegging proved more
aliar=g_tot as awar to cam
quick cash, and then as a
full-Tmae occupation. Today be
peddieswhiskey from a small
frecervan in the seedy
sectionw! town known'as
Bootieggvr's Alley.

" job* kind of got into this
and thacsstarted working out
real paod." be said. _

He on a Friday
evercngwhile at the Bethel
airportawaiting a shipment of
beer. B e orderwas for
arntber hoodegger, who
planned la smuggle it into a

dry vflbge.
r%hzye‘?eng man said he

Thit party laovon A man slaaps on the floor of a bouse In Bathel when a party had baen going on.

launched his bootlegging .
operation two years ago with 0
Séaecial introductory OTIET.

25-a-bnttle whiskey, which he
hoped trould quickly attract a
core of customers The price
created "quite a bit of
conflict" with ether
bootleggers, he said, so he
raised it to 530

Now, in a good day. he may

sell two 12-bottle cases of

whislge%nat aprofit of more
than Less enterpns(l:gﬂ
bootl rs, the ones he calls

"subsiStence bootleggers,”
order only a balf-doran bottles
at a time, earning just enough
to support their own alcohol
habits.

At first, he said, he used his
van is both an illicit liquor
store and a tiny, one-room
apartment. But last fall he
finally tired of drunken clients
pestering him through the
night — even alter tbe boore
was all gone — and moved out.
Now he operates only part of
the day from a different van.
But that approach has caused
Mm other hassles: "I've bad
problems with break-ins three
or four times And m
windows have been shot up."

He also had trouble with
alcoholic runners who drank
Ms boore instead of selling it
Now he uses only sober ores.
In early October, his three
gjsnners were aged 16.17 and

Despite the problems, he
estimate! he earned more than
50000 lasi year "When |
didn'tdrink." he said, "it was
really quite profitable,"

1Bocttt nightclubonly w it oott drink*, hot It la atlll m major gathering place Cjr drinkers InBethel.

. Sales of bootleg boore peak
in July as hundreds of
fishermen converge on Bethel
to sell their catches. On the
Fourth of July alone, ne said,
he earned more than 52000
Demand stays strong through
the summer, then drops off
sharply as villagers stalk
moose in September. As
Bermanent und dividends
egin to arrive in October,
business picks up again and
remains brisk through New
Years. .
On a typical weekend, be
athers with other bootieggers
n the parking lot of the town
shopping mail. They smoke,
drink, talk and watch for
potential clients across the
street at the Brass Buckle, a
low. nuich-styie building that
serves as the delta's onl
Mghtdub. By midnight, the
Brass Bucklé is jammed with
Eskimo. Indian and wMle r -k
'n' rollers
The bar can't sell alcohol.
Just solt dnnks. but that isn't
ﬁ/lbwous from the _cusltog\ers.k
any are staggerin runk.
on t ecroﬁ% dar%()e/floor,
two women argue over a man:
across the room, two men fight
over awoman, or would. If
they were sober enough to
manage a senous le.
"It's ahot spot." the
booilegger said. "People don't
?0 tgere uMess they're really

up "
At fEDa m, asclosing time
approaches, the action shifts
outside Around the back of
Ibe building, amid aclutter of
55-gallon drums and luel

tank?, ayoung Eslkimo woman

sips from acup. "I' in

d_tpusnk d Imﬁingrr?)fggn%)c?d
a

[)|eoe 0l'a-." she says wit
au

h.

8ut front, the parking lot of
the Brass Buckle looks like a
giant block party. "I'm on
Shnnmms " 'says one woman
who apparently has been
eating psilocybin mushrooms
A ¥0ung man standing nearby

ulls out aplastic bottle of

indsor Canadian from his
blue-jean jacket. When he
draws a few stares, tbe bottle
ggickly disappears behind Ms

cK.

A half-doien cabs ring the
parking lot, the drivers ready
to make quick runs for booze,
and the ever-present,
backpack-dad runners wander
through the crowd.

The bootleggers stay as long
as there is money to be made.

THERES HORUILRE*

"People will you and
you." the bootlegger said

"Théy pay in food stamps 1
everything they got. One guy
gave 585in food Stamps for
one bottle." Sometimes they
trade Ivory. i

Asked whether he worries
about the ravages of alcoho
on Ms customers and their
_communlt¥l, he replied "When
it gets (0 the younger
neighborhood kids, that makes
you feel kind of bad. Knowing
you are 1—ing these kids' lives
.
Briefly last summer, he
said, he feared a police bus;.

Moy S%soh

Then the heat slacked off.
"Bootleggers are winning the
war now It seems like
nobody cares," be said.

Does he ever think about
quitting! "1 Justegot into tMs
and tMngs started working out
real good." He thought about
it some more. "TMs Is so easy.
... L-t there's nofuture."

THE'BUSH AIR COUPLET

Carl Berger spends much of
Ms time try%n to heal the
wounds by alcohol. The
YukoD-Kuskokwim Health
Corp., wMch he directs,
provides suldde prevention
and ripe counseling, and ht;llps
wllages cope with iccident:
death and acts of violence.

From the second-story
arindow of Ms riverfront
office. Berger can look down
at the beachfront
conglomeration of Afrarces
and shacks with a reputation
as otone; of ﬂt}&;[ttl)wn'_s m;)stt
notorious ing sites

Locals call ite‘gt e%ush_Air
complex" because of the air
taxi headquartered there.

Dunng the fishing season.
Berger recalled, be witched In
frustration as village seirers
their pockets stuffed with cas!
from salmon sales, lined up so
buy bootleg wMskey and
scattered up and down the
nver to dnnk

Some headed down the
beach toward the
neighborhood of stale Sen.
Johne Binkley, a forceful

SaaPapa A9, BOOTLEG




spokesman for local option
laws that allow voters to ban
alcohol. Others milled around
the health corporation

building. " * got to the point
where we had to hire security
so that people could get in and

out of the building without
getting harassed,” Berger
recalled.

The complex sits on a
half-acre of land owned by the
Moravian Church. The
Moravians came to Western
Alaska in the 18335 and helped
found Bethel. The federal
Eovemmer.'. deeded 12 acres
of land to them in 1911 A
church was built on one part, a
school on another. Some of the
land has been washed away by
the river, much of what
remains is being "held in trust
for the Native people."
according to Kurt H. Vitt,
director of theological
education for the church.

For the last 13years, a

rtion of the "trust” land has

n leased to Ron Peltola, the
44year-old proprietor of Bush
Air. Peltola has been charged
with ﬂymg booze into a d_r¥
village'and is awaiting trial.
He has a history of problems
with authorities.

In 1974 he pleaded guilty to
a misdemeanor charge of
sellingwild game illegally and
was fined $2400, The State
temporarily shut down his
charter operation in 1986
because he lacked the required
Insurance.

Last year, his pilot's license
was permanently revoked for
doctoring his medical records,
according to the Federal
Aviation Administration. On
June 22 be pleaded no contest
to a misdemeanor charge of
harassment for ljelpeatedly
threatening to kill a police
officer.

The Moravians first gave
Peltola a 10year lease in 1974
according to court records. He
built a plywood shack to serve
as an air taxi office, and a
collection of othershai .esand
A-frames, some of which he
later sold. .

When the lease expired in
1984 the Moravians sued to
evict Peltola for non-payn.enl
of rent. So far they have been
unsuccessful

*ONE-STOP SHOPPING*

In the meantime, the _
complex has developed into a
base for bootlegging,
according to Berger and
Bethel Police Chief Clayton.
It is tbe base forone of a
ha'i-dozen r_naé%r bootlegging
operations in Bethel, Clayton
said, with revenue estimated
at more than $100,000 a year.

_Because tbe beacn at Bush
Air is one of the few breaks
in a riverfront Iar(?ely walled
off by old can and metal
pilings, it b a favorite pull-in
spot Tor wllagcers arriving by
boat. The beach also serves as
a waiting are* for charter
?assengers traveling to or

rom nearby villager.

"It was easy to get
customers; when you knew
(Bush Q}Q could give you a
bottle fly you." said
Simon Brown, a state trooper
who investigated Bush Air.
"This was one-stop
sl ing.** i

n Aug. 2, troopers, with
the aid of an undercover
agent, basted Bush Air. Thdy
séized Pehnla's floatplane
and arrested him on
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Ths riverfront complex that Includes the office ol Bueh Air la a hotbed ot bootlegging, aaya Bethel Polios Chief Kevin Clayton.

Tho Moravian Church has be
property.

misdemeanor ch ot
Importing alcohol Tnto the dry
village of Tuntutuliak and
enlisting a minor to aid in the
crime.

The minor wu ayoung
female employee of the air
service. She told Trooper
Brown she went to the Bethel
airport to pick up liquor and
delivered it to Peltola, who
hand-d it over to Joe
Newman, an occupant of an
Aframe next to the Bush Air
office, according to an
affidavit by Brown.

Peltola instructed the
employee to send any liquor
customers to the A-frame,
Brown said she told him.
After the boore was sold.
Newman brought the money
to her. and she put it in a
Bush Air money bag.

Bush Air still has a

A-aroTQOs ‘Wren

Bfll Turner, s convicted bootlegger

who

went through in alcohol

rehabilitation program, aaym getting
booze Into the Bueh was no big
problem.

trying to evict Bush Air owner Ron Psttols from Its

floatplane, and the charter
service is open for business.
Peltola spoke indignantly of
his arrest, and flatly denied
the employee's statements to
police. He said passengers
may have carried liquor on
his planes, but be didn't
know r.bout it.

Peltola sold two of the
three A-frames in May 19
according lo Peltola and his

»hs uM tvsnm

Tlw fcrah Air complei with the Yukon-Kuikokwlm Hufth Corporation In ths background.

attorney. Some huts maY be
used for bootlegging, Peltola
said, but they have no
connection in Bush Air.

1120 A BOTTLE

Hooper Bay, t c_ommuni%
of 779 people spreid along the
Bering Sea coast, is one o
more than villages along
the Kuskokwim River tha
prohibits the importation and
sale of aicobol.

But the prohibition, rather
than stemming the flow ol
liquor, has merely altered its
course by creating a powerful
economic Incentive for
bootlegging. A bottle of
whiskey that sells for >7 In
Anchorage or 740 In Bethel can
sell for >120 In a village Uke
Hooper Bay. )

As a result, subsistence or
B(r)gfsees_smnal_ bootleggers bring

0ose into virtually every
village — by snowmobile or
Shl , In the baggage ot air
charter passengers, or in a
conoealU A e(li package through the
.S. mail.

In Holy Cross, a village on
the lower Yukon River,
bootle[gge_n use private planes
to fly In liquor shipments from
the nearby wet village ot
Anvlk. or's leitinon
cargo Bights délivering
groceries and other essentials.

"We g&t; Il every Friday....
Thert'd be a lot of repacked
boxes for people," said Bill
Turner, a convicted Holy Crota
bootle%ger who recently went
through an Anchorage alcohol
rehabilitation program. "Like.
It m'ght be a milk box or an
egg box And it'll be all taped
up so OLé c_an_'(tjeg%ln It rggll

. And insi e X

\;veaosyuld be boost." 0

Whtrecash is scarce,
drinkers_often turn to
tour-luting bitches of
home-brew made from .
crackers, yeut. sugsr and fruit
cocktail.

Last summer In HopFer
Bay. a teen-ege boy kil cid
hunt,If during a game dl
Russian roulette, and four

other youths attempted
suicide, according to Ed
Graham, tbe principal of

Hooper Bay High School. Only
one of the [itempted suicides
was directly linked to
drinking, Graham said, but
"without any question. Use
real problem is alcohol” .

"Everybody in the Tillage is
affected by even one tingle
drunk." be said. "The Tillage
is so small and so doae that
every little Incident has an
effect on everybocgl.'_'

Much of the bard liquor sold

In Hooper Bay is imported by
homegrown entrepreneurs
lured by the easy monry.
While fishing, firefighting and
basket weaving all proride
some Income, much of life is
still subsistence bunting and
fishing. So whesi someone
peed ar_\ew_sno/v-n_alc(:hlne, ‘

egging is aquick way to

raise tl gcgsh Aclx_)otl_ g()elr
can buy ¢ round-trip ticket to
Anchorage, party in the city
for a few days and still turh a
Bgoflt 00 tbe trip by bringing

me a tingle, 12-bollle case of
whiskey purchased for WO.

Other villsge bootleggers go
only as far as Bethel, where an
Fstabllshed bootlegger will.

0l a fee. order boor* from
Anchorage and have It
delivered to the airport. From
there. It can be concealed in
IL_Jﬁgage and flown into adry
village.

Once in adry village,
bootleggers olfer Liquor to a
select group 0T customeru, or
use mfmer_s topeddle It. A
case O whiskey can be sold in
abalf-bour or less, according
to one part-tune bootle%ger_.
Sometimes, the last bottle in a
shipment I, suctlootd off to
Ute highest bidder.

The bootlegger, "know the
Feo le wbo like to drink."

eld one I0-year-old rcsidml ot
Hooper Bty. "end they know
the power ot the craving. They
know people need It."

1 Additional mom donee on
lonow/g page*



