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s t a t u t e s  f o r  c l a r i t y .  I t  a l s o  a m e n d s  t h e  s t a t u t e s  t o  m a k e  
i t  c l e a r  t h a t  t h e y  a p p l y  o n l y  t c  s a l m o n  h a t c h e r y  p r o j e c t s .  
F  . c t i o n s  1  a n d  4  o f  t h e  b i l l .

T h e  b i l l  r e p e a l s  t h e  m a n d a t o r y  s i x - y e a r  d e f e r r a l  o n  i n t e r e s t  
a n d  p r i n c i p a l  c o n t a i n e d  i n  A S  1 6 . 1 0 . 5 2 5  ( s e c .  2 1  o f  t h e  
b i l l ) ,  b u t  r e t a i n s  t h e  a u t h o r i t y  t o  d e f e r  i n t e r e s t  a n d  p r i n ­
c i p a l  f o r  u p  t o  1 0  y e a r s .  S e c t i o n  5  o f  t h e  b i l l .  T h i s  w i l l  
a l l o w  e a r l i e r  r e p a y m e n t  r e q u i r e m e n t s  i f  t h e y  a r e  c o n s i d e r e d  
f i n a n c i a l l y  f e a s i b l e .  T h i s  w i l l  a l s o  c u r e  a  p r o b l e m  t h a t  
e x i s t s  w h e n  t h e  d e p a r t m e n t  g r a n t s  a  p r e c o n s t r u c t i o n  l o a n  t o  
a s s e s s  a  p r o p o s e d  p r o j e c t ,  b u t  t h e  p r o j e c t  i s  t h e n  c o n ­
s i d e r e d  u n f e a s i b l e .  D e s p i t e  t h e  f a c t  t h a t  n o  p r o j e c t  e v e r  
i s  b u i l t  i n  s u c h  a  c a s e ,  t h e  s t a t e  c u r r e n t l y  c a n n o t  c o l l e c t  
o n  i t s  p r e c o n s t r u c t i o n  l o a n ,  n o r  c h a r g e  i n t e r e s t ,  f o r  a t  
l e a s t  s i x  y e a r s .

T h e  b i l l  a l s o  c h a n g e s  t h e  s t a t u t o r y  l o a n  l i m i t s .  A t  p r e ­
s e n t ,  t h e s e  l i m i t s  a r e  a m b i g u o u s .  S e e  1 9 8 6  I n f .  O p .  A t t ' y  
G e n .  ( A u g .  1 3 ;  6 6 3 - 8 7 - 0 0 2 0 )  .  T h i s  b i l l  s e t s  l o a n  l i m i t s  i n  
t e r m s  o f  t h e  t o t a l  a m o u n t  t h a t  m a y  b e  l o a n e d  f o r  a  s i n g l e  
p r o j e c t .  S e c t i o n s  6  a n d  7  o f  t h e  b i l l .  A l s o ,  t h e  b i l l  r e ­
p e a l s  A S  1 6 . 1 0 . 5 4 0  ( s e c .  2 1  o f  t h e  b i l l ) ,  w h i c h  s p e c i f i c a l l y  
a u t h o r i z e s  v o l u n t a r y  a s s e s s m e n t s  b y  f i s h e r m e n  a s  c o l l a t e r a l  
t o  r e p a y  l o a n s .  F i r s t ,  s u c h  v o l u n t a r y  a s s e s s m e n t s  r e p r e s e n t  
n o  r e a l  c o l l a t e r a l  b e c a u s e  o f  t h e i r  v o l u n t a r y  n a t u r e .  S e c ­
o n d ,  i f  t h e  d e p a r t m e n t  w e r e  t o  c h a n g e  i t s  p o s i t i o n  a n d  c o n ­
s i d e r  a  v o l u n t a r y  a s s e s s m e n t  a s  s u f f i c i e n t  c o l l a t e r a l ,  
p r o p o s e d  A S  1 6 . 1 0 . 5 1 8 ( a )  w o u l d  p e r m i t  t h e  u s e  o f  a  v o l u n t a r y  
a s s e s s m e n t  a s  c o l l a t e r a l .  T h i r d ,  c u r r e n t  p r a c t i c e  i s  f o r  
t h e s e  o r g a n i z a t i o n s  t o  a s s e s s  f i s h e r m e n  t h r o u g h  s a l m o n  e n ­
h a n c e m e n t  t a x e s  u n d e r  A S  4 3 . 7 6 ,  a n d  t h e  b i l l  a p p r o v e s  t h i s  
p r a c t i c e  a n d  r e c o g n i z e s  t h e s e  a s s e s s m e n t s  a s  v a l i d  c o l l a t e r ­
a l .  S e c t i o n  5  o f  t h e  b i l l .

F i n a l l y ,  t h e  h e a r i n g  p r o c e d u r e  p r o v i s i o n s  o f  t h e  A d m i n i s t r a ­
t i v e  P r o c e d u r e  A c t  ( A P A ) ,  A S  4 4 . 6 2 . 3 3 0  —  4 4 . 6 2 . 6 3 0 ,  c u r ­
r e n t l y  a p p l y  t o  t h e  f i s h e r i e s  e n h a n c e m e n t  l o a n  p r o g r a m  
( A S  1 6 . 1 0 . 5 0 0  —  1 6 . 1 0 . 6 2 0 ) .  T h e  r e a s o n  f o r  t h i s  a p p l i c a ­
t i o n  i s  u n c l e a r ,  s i n c e  t h e  1 0  < , t h e r  l o a n  p r o g r a m s  a d m i n i s ­
t e r e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p ­
m e n t ,  d i v i s i o n  o f  i n v e s t m e n t s  a n d  d i v i s i o n  o f  a c c o u n t i n g  a n d  
c o l l e c t i o n s ,  a r e  n o t  s u b j e c t  t o  t h e  A P A .  T h e  d e p a r t m e n t  h a s  
a d o p t e d  r e g u l a t i o n s  p r o v i d i n g  f o r  a d m i n i s t r a t i v e  a d j u d i c a ­
t i o n  o f  l o a n  i s s u e s  f o r  a l l  o f  i t s  l o a n  p r o g r a m s ,  a n d  t h e r e  
i s  n o  a p p a r e n t  r e a s o n  f o r  t h i s  p a r t i c u l a r  p r o g r a m  t o  b e  s u b ­
j e c t  t o  d i f f e r e n t  r u l e s .  T h i s  b i l l  a m e n d s  t h e  A P A ,  b y  r e ­
p e a l i n g  A S  4 4 . 6 2 . 3 3 0  ( a )  ( 4 6 )  ,  t o  r e m o v e  t h a t  p a r t  o f  t h e
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A P A ' s  a p p l i c a b i l i t y  t o  t h e  f i s h e r i e s  e n h a n c e m e n t  l o a n  p r o ­
g r a m .  S e c t i o n  2 1  o f  t h e  b i l l .

3 .  V e t e r a n s '  R e v o l v i n g  L o a n  P r o g r a m .  A S  2 6 . 1 5  e s t a b l i s h e s  
t h e  A l a s k a  v e t e r a n s '  l o a n  p r o g r a m .  O r i g i n a l l y ,  t h e  D e p a r t ­
m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  w a s  a u t h o r i z e d  t o  
m a k e  f o u r  t y p e s  o f  v e t e r a n s '  l o a n s :  p e r s o n a l  l o a n s ,  h o u s i n g
l o a n s ,  b u s i n e s s  l o a n s ,  a n d  m u l t i p l e  d w e l l i n g  ( c o n d o m i n i u m )  
l o a n s .  A S  2 6 . 1 5 . 0 4 0 ( a ) .  T h e  a u t h o r i t y  t o  m a k e  h o u s i n g  
l o a n s  w a s  r e p e a l e d  i n  1 9 8 0  ( s e c .  7 7 ,  c h .  1 0 6 ,  S L A  j . 9 8 0 )  ,  a n d  
t h e  s a m e  l e g i s l a t i o n  p r o v i d e d  t h a t  n o  b u s i n e s s  l o a n s  c o u l d  
b e  m a d e  a f t e r  J u l y  1 ,  1 9 8 1 .  S e c .  7 1 ,  c h .  1 0 6 ,  S L A  1 9 8 0 .
A l t h o u g h  t h e  a u t h o r i t y  t o  m a k e  p e r s o n a l  a n d  m u l t i p l e  d w e . 1 -  
i n g  l o a n s  s t i l l  e x i s t s ,  n e i t h e r  t y p e  o f  l o a n  h a s  b e e n  m a d e  
s i n c e  1 9 8 2 .

A t  p r e s e n t ,  t h e r e  i s  n o  m o n e y  a v a i l a b l e  i n  t h e  v e t e r a n s '  
r e v o l v i n g  f u n d  f o r  a n y  a d d i t i o n a l  l o a n s .  O n l y  a  s m a l l  
a m o u n t  o f  m o n e y  s t i l l  c o m e s  i n t o  t h e  f u n d ,  s i n c e  m o s t  l o a n s  
h i v e  b e e n  t r a n s f e r r e d  t o  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  
A u t h o r i t y  ( A I D A )  o r  r e c e n t l y  s o l d  t o  t h e  A l a s k a  H o u s i n g  F i ­
n a n c e  C o r p o r a t i o n  ( A H F C ) .  S e c .  1 0 2 ,  c h .  1 3 8 ,  S L A  1 9 8 6 .  T h e  
m o n e y  i n  t h e  r e v o l v i n g  f u n d ,  i n  t u r n ,  h a s  b e e n  r e a p p r o p r i ­
a t e d  t o  t h e  g e n e r a l  f u n d .  S e c .  1 1 8 ,  c h .  1 0 5 ,  S L A  1 9 8 5 ;  
s e c s .  1 8  a n d  2 3 ,  c h .  1 2 9 ,  S L A  1 9 8 6 ;  s e c s .  3 9 ,  4 2 7 ,  a n d  6 4 5 ,  
c h .  1 3 0 ,  S L A  1 9 8 6 .

T h i s  b i l l  r e p e a l s  a l l  l e n d i n g  a u t h o r i t y  u n d e r  t h e  v e t e r a n s '  
l o a n  p r o g r a m ,  b u t  l e a v e s  i n t a c t  t h o s e  s t a t u t e s  d e a l i n g  w i t h  
m a n a g e m e n t  a n d  c o l l e c t i o n s  ( s e c s .  9 ,  1 0  a n d  2 1  o f  t h e  b i l l ) .  
T h e  s e n t e n c e  a d d e d  t o  A S  2 6 . 1 5 . 0 4 0 ( e ) ,  l i m i t i n g  t h e  t o t a l  
a m o u n t  t h a t  a n  a s s i g n e e  o f  a  l o a n  c a n  a s s u m e ,  i s  t a k e n  f r o m  
A S  2 6 . 1 5 . 0 4 0 ( c ) ,  w h i c h  i s  r e p e a l e d  i n  s e c .  2 1  o f  t h e  b i l l .

T h e s e  r e p e a l e r s  a n d  a m e n d m e n t s  d o  n o t  a f f e c t  A H F C  v e t e r a n s '  
m o r t g a g e s  u n d e r  A S  1 8 . 5 6 .

4 .  M i n i n g  L o a n s .  T h i s  b i l l  r e p e a l s  a l l  l e n d i n g  a u t h o r i t y  
u n d e r  t h e  m i n i n g  l o a n  p r o g r a m ,  b u t  l e a v e s  i n t a c t  t h o s e  s t a t ­
u t e s  d e a l i n g  w i t h  m a n a g e m e n t  a n d  c o l l e c t i o n s  ( s e c s .  1 1 ,  1 2 ,  
a n d  2 1  o f  t h e  b i l l )  .  T h i s  p r o g r a m  h a s  h i s t o r i c a l l y  h a d  a  
v e r y  h i g h  l o a n  d e f a u l t  r a t e  a n d  h a s  c o n s e q u e n t l y  c o s t  t h e  
s t a t e  a  g r e a t  d e a l  o f  m o n e y .  W i t h  r e v e n u e s  d e c l i n i n g ,  I  d o  
n o t  b e l i e v e  t h a t  t h i s  p r o g r a m  s h o u l d  b e  c o n t i n u e d .

5 .  A r e a  R e d e v e l o p m e n t .  A S  4 1 . 3 0  s e t s  u p  a  p r o g r a m  f o r  
r e d e v e l o p m e n t  l o a n s  a d m i n i s t e r e d  b y  t h e  A l a s k a  S t a t e  D e v e l ­
o p m e n t  C o r p o r a t i o n .  T h i s  p r o g r a m ,  a n d  t h e  c o r p o r a t i o n ,  a r e  
b o t h  c u r r e n t l y  i n a c t i v e ,  a n d  t h e r e  a r e  n o  o u t s t a n d i n g  l o a n s .
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T h e  e n t i r e  p r o g r a m  i s  r e p e a l e d  u n d e r  t h i s  b i l l .  S e c t i o n  2 1  
o f  t h e  b i l l .

6 .  O u t d o o r  R e c r e a t i o n a l ,  O p e n  S p a c e ,  a n d  H i s t o r i c  P r o p ­
e r t i e s  D e v e l o p m e n t  F u n d . A S  4 1 . 9 8 . 1 7 0  e s t a b l i s h e s  a n  o u t ­
d o o r  r e c r e a t i o n a l ,  o p e n  s p a c e ,  a n d  h i s t o r i c  p r o p e r t i e s  d e ­
v e l o p m e n t  f u n d  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s ,  d i v i s i o n  o f  p a r k s  a n d  o u t d o o r  r e c r e a t i o n .  T h e  
f u n d  m a y  b e  u s e d  b y  t h e  s t a t e  t o  d e v e l o p  r e c r e a t i o n a l  s i t e s  
a n d  t o  a c q u i r e  a n d  p r e s e r v e  h i s t o r i c  s i t e s ,  b u i l d i n g s ,  a n d  
m o n u m e n t s  ( A S  4 1 . 9 8 . 1 7 0 ) ,  a n d  f o r  g r a n t s  a n d  l o a n s  t o  m u n i c ­
i p a l i t i e s  f o r  s i m i l a r  p u r p o s e s .  A S  4 1 . 9 8 . 1 7 5 ( a ) .  H o w e v e r ,  
t h e r e  h a s  b e e n  n o  l o a n  m a d e  u n d e r  t h i s  p r o g r a m ,  a n d  n o n e  i s  
a n t i c i p a t e d .  T h i s  b i l l  r e p e a l s  t h e  l e n d i n g  a u t h o r i t y  u n d e r  
t h e  p r o g r a m ,  b u t  l e a v e s  t h e  r e m a i n d e r  o f  t h e  p r o g r a m  i n t a c t .  
S e c t i o n s  1 3  a n d  2 1  o f  t h e  b i l l .

7  C h i l d  C a r e  F a c i l i t y  R e v o l v i n g  L o a n  F u n d . T h i s  b i l l  r e ­
p e a l s  t h e  l e n d i n g  a u t h o r i t y  f o r  t h e  c h i l d  c a r e  f a c i l i t y  p r o ­
g r a m ,  A S  4 4 . 3 3 , 2 4 0  —  4 4 . 3 3 . 2 7 5 ,  b u t  s t i l l  r e t a i n s  t h e  n e c ­
e s s a r y  c o l l e c t i o n  s t a t u t e s .  S e c t i o n s  1 4 ,  1 5 ,  a n d  2 1  o f  t h e  
b i l l .

8 .  A l t e r n a t i v e  E n e r g y  R e v o l v i n g  L o a n  F u n d . T h i s  b i l l  a l s o  
r e p e a l s  t n e  l e n d i n g  a u t h o r i t y  f o r  t h e  a l t e r n a t i v e  e n e r g y  
l o a n  p r o g r a m ,  A S  4 5 . 8 8 .  T h e  b i l l  l e a v e s  i n t a c t  t h o s e  s t a t ­
u t e s  d e a l i n g  w i t h  m a n a g e m e n t  a n d  c o l l e c t i o n s .  T h e  b i l l  a l s o  
m a k e s  a  t e c h n i c a l  a m e n d m e n t  o f  A S  4 5 . 8 8 . 0 3 0 ( d ) ,  r e m o v i n g  
r e f e r e n c e  t o  " t e c h n o l o g y "  i n  t h i s  s u b s e c t i o n  c o n s i s t e n t  w i t h  
a  1 9 7 9  a m e n d m e n t  t o  t h e  p r o g r a m  ( c h .  5 6 ,  S L A  1 9 7 9 ) .  S e c ­
t i o n s  1 6  a n d  2 1  o f  t h e  b i l l .

9 .  R e s i d e n t i a l  E n e r g y  C o n s e r v a t i o n  F u n d . T h i s  b i l l  a l s o  
r e p e a l s  t h e  l e n d i n g  a u t h o r i t y  f o r  t h e  r e s i d e n t i a l  e n e r g y  
c o n s e r v a t i o n  f u n d ,  A S  4 5 . 8 9 ,  b u t  l e a v e s  i n t a c t  t h e  s t a t u t e s  
d e a l i n g  w i t h  m a n a g e m e n t  a n d  c o l l e c t i o n  o f  e x i s t i n g  l o a n s .  
S e c t i o n s  1 7  a n d  2 1  o f  t h e  b i l l .

1 0 .  T o u r i s m  R e v o l v i n g  F u n d . A S  4 5 . 9 0  p r o v i d e s  a  s t a t u t o r y  
s c h e m e  f o r  t o u r i s m  l o a n s .  H o w e v e r ,  i n  1 9 8 0  a  s e s s i o n  l a w  
w a s  e n a c t e d  t o  p r o v i d e  t h a t  n o  f u r t h e r  l o a n s  w o u l d  b e  m a d e  
u n d e r  t h e  p r o g r a m  a f t e r  J u l y  1 ,  1 9 8 1 .  S e c .  7 1 ,  c h .  1 0 6 ,  S L A  
1 9 8 0 .  T h i s  b i l l  r e p e a l s  t h e  l e n d i n g  a u t h o r i t y  s t a t u t e s  o f  
t h e  t o u r i s m  r e v o l v i n g  f u n d ,  b u t  l e a v e s  i n t a c t  t h o s e  p r o v i ­
s i o n s  o j .  t h e  s t a t u t e s  d e a l i n g  w i t h  o n - g o i n g  m a n a g e m e n t  o f  
t h e  l o a n  p o r t f o l i o .  S e c t i o n  2 1  o f  t h e  b i l l .

1 1 .  F i s h e r y  P r o d u c t  R e v o l / i n g  L o a n  G u a r a n t e e  F u n d . A S  4 5 . -  
9 2  e s t a b l i s h e s  a  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  g u a r a n t e e
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f u n d  i n  t h e  D e p a r t m e n t  o f  R e v e n u e .  T h e r e  i s  n o  o u t s t a n d i n g  
l o a n  u n d e r  t h i s  p r o g r a m ,  a n d  t h e r e  i s  n o  m o n e y  c u r r e n t l y  i n  
t h e  f u n d .  T h i s  p r o g r a m  i s  i n a c t i v e ,  a n d  t h i s  b i l l  r e p e a l s  
i t .  S e c t i o n  2 1  c f  t h e  b i l l .

1 2 .  F o r e s t  P r o d u c t s  B u s i n e s s  L o a n  G u a r a n t e e  P r o g r a m . 
A S  4 5 . 9 4  e s t a b l i s h e s  a  f o r e s t  p r o d u c t s  b u s i n e s s  l o a n  g u a r ­
a n t e e  f u n d  i n  t h e  D e p a r t m e n t  o f  R e v e n u e ,  u n d e r  a  s t a t u t o r y  
s c h e m e  s i m i l a r  t o  t h a t  o f  t h e  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  
g u a r a n t e e  f u n d .  N o  m o n e y  h a s  e v e r  b e e n  a p p r o p r i a t e d  t o  t h i s  
f u n d ,  a n d  i t  i s  t h e r e f o r e  i n a c t i v e .  T h i s  b i l l  r e p e a l s  t h i s  
p r o g r a m .  S e c t i o n  2 1  o f  t h e  b i l l .

1 3 .  S m a l l  B u s i n e s s  L o a n s . A S  4 5 . 9 5  e s t a b l i s h e s  a  s m a l l  
b u s i n e s s  l o a n  p r o g r a m  i n  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o ­
n o m i c  D e v e l o p m e n t .  H o w e v e r ,  a s  w i t h  t h e  t o u r i s m  r e v o l v i n g  
f u n d ,  t h e  l e g i s l a t u r e  h a s  p r o h i b i t e d  m a k i n g  a n y  f u r t h e r  
l o a n s  u n d e r  t h i s  p r o g r a m .  S e c .  7 1 ,  c h .  1 0 6 ,  S L A  1 9 8 0 .  T h i s  
b i l l  r e p e a l s  t h e  s t a t u t o r y  l e n d i n g  a u t h o r i t y  u n d e r  t h i s  p r o ­
g r a m ,  b u t  l e a v e s  i n t a c t  t h e  l o a n  m a n a g e m e n t  a n d  c o l l e c t i o n  
s t a t u t e s .  S e c t i o n s  1 8  a n d  2 1  o f  t h e  b i l l .

1 4 .  H i s t o r i c a l  D i s t r i c t  R e v o l v i n g  L o a n  F u n d . F i n a l l y ,  t h e  
b i l l  r e p e a l s  t h e  l e n d i n g  a u t h o r i t y  u n d e r  t h e  h i s t o r i c a l  d i s ­
t r i c t  r e v o l v i n g  l o a n  f u n d .  S e c t i o n s  1 9 ,  2 0 ,  a n d  2 1  o f  t h e  
b i l l .

T h e  b i l l  a l s o  r e p e a l s  s e c s .  3  a n d  4 ,  c h .  1 5 6 ,  S L A  1 9 8 4 ,  
w h i c h  p r o v i d e  t h a t  t h e  b a l a n c e s  i n  t h e  t o u r i s m  a n d  s m a l l  
b u s i n e s s  r e v o l v i n g  l o a n  f u n d s  a r e  a p p r o p r i a t e d  a n n u a l l y  t o  
t h e  g e n e r a l  f u n d .  R e c e n t  c o u r t  d e c i s i o n s  h a v e  c a l l e d  i n t o  
q u e s t i o n  t h e  v a l i d i t y  o f  c o n t i n u i n g  a p p r o p r i a t i o n s  s u c h  a s  
t h e s e .  T h e r e f o r e ,  t o  a v o i d  t h a t  q u e s t i o n ,  a n d  b e c a u s e  I  
b e l i e v e  t h a t  a n n u a l  a p p r o p r i a t i o n  o f  t h e s e  b a l a n c e s  w o u l d  b e  
a  b e t t e r  a p p r o a c h ,  I  a m  r e c o m m e n d i n g  t h e  r e p e a l  o f  t h e s e  
c o n t i n u i n g  a p p r o p r i a t i o n s  a n d  t h e  s u b s t i t u t i o n  o f  a n n u a l  
a p p r o p r i a t i o n s  f r o m  t h e  r e v o l v i n g  f u n d s .  T h u s ,  i f  t h i s  b i l l  
p a s s e s ,  t h e  f o l l o w i n g  l a n g u a g e  s h o u l d  b e  a d d e d  t o  t h e  b u d g e t  
b i l l ,  H B  7 5 :

*  S e c .  ____. T h e  c a s h  b a l a n c e s  o f  t h e  A l a s k a
W o r l d  W a r  I I  v e t e r a n s '  r e v o l v i n g  f u n d  
( A S  2 6 . 1 5 . 0 9 0 ) ,  t h e  m i n i n g  l o a n  f u n d  ( A S  2 7 . -  
0 9 . 0 1 0 ) ,  t h e  c h i l d  c a r e  f a c i l i t y  r e v o l v i n g  
l o a n  f u n d  ( A S  4 4 . 3 3 . 2 4 0 ) ,  t h e  a l t e r n a t i v e  
e n e r g y  r e v o l v i n g  l o a n  f u n d  ( A S  4 5 . 8 8 . 0 1 0 ) ,  
t h e  r e s i d e n t i a l  e n e r g y  c o n s e r v a t i o n  f u n d  
( A S  4 5 . 8 9 . 0 1 0 ) ,  t h e  t o u r i s m  r e v o l v i n g  f u n d  
( A S  4 5 . 9 0 . 0 1 0 ) ,  t h e  s m a l l  b u s i n e s s  r e v o l v i n g
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l o a n  f u n d  ( A S  4 5 . 9 5 . 0 6 0 ) ,  a n d  t h e  h i s t o r i c a l  
d i s t r i c t  r e v o l v i n g  l o a n  f u n d  ( A S  4 5 . 9 8 . 0 1 0 ) ,  
a t t r i b u t a b l e  t o  l o a n s  o w n e d  b y  t h o s e  f u n d s  a s  
o f  J u n e  3 0  o f  t h e  f i s c a l  y e a r ,  a f t e r  a n y  a p ­
p r o p r i a t i o n s  f r o m  t h e  f u n d s  t o  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  o p ­
e r a t i n g  e x p e n s e s ,  a r e  a p p r o p r i a t e d  f r o m  t h o s e  
f u n d s  t o  t h e  g e n e r a l  f u n d .

T h i s  b i l l  c l e a n s  u p  t h e  s t a t e  l o a n  s t a t u t e s .  I t  e l i m i n a t e s
d e f u n c t  l o a n  p r o g r a m s  t h a t  n e e d  n o t  a n d  s h o u l d  n o t  r e m a i n  i n
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ApK 3 1 1988

M E M O R A N D U M
f  ' / D  p /u t

TO: Senator Jay Kerttula
Chairman, Senate Judiciary Committee

FROM: Representative Lyman Hoffman

DATE: April 21, 1988

RE: Scheduling of CS SS HB 198 (Judiciary)

I request your favorable consideration for scheduling
CS SS HB 198 (Judiciary), an act relating to the permissive and
nonpermissive use of land, at your earliest convenience.

Attached please find the following documents:

1) Copy of CS SS HB 198 (Judiciary)

2) April 14th Fiscal Note

3) Briefing paper

4) Alaska Land Use Council Recommendations on Trespass

5) Trespass Problems on Native Land brief

6) Letters of support

If there are any additional questions concerning this
legislation, please do not hesitate to contact me at your 
convenience.

Thank you.

P. O. Box 7 6 3  B e th e l ,  A la sk a  9 9 5 5 9  (9 0 7 ) 5 4 3 - 3 5 4 3
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C S S S H B  1 9 8  B R I E F I N G  P A P E R  

T h e  b i l l  a m e n d s  T i t l e s  0 9  a n d  1 1  t o  p r o v i d e  f o r  t h e  p e r m i s s i v e  

u s e  o f  u n i m p r o v e d  l a n d  f o r  r e c r e a t i o n a l  p u r p o s e s ,  s e t t i n g  o u t  t h e  

r i g h t s  a n d  r e s p o n s i b i l i t i e s  o f  l a n d o w n e r s  a n d  u s e r s ,  a n d  p r o t e c t ­

i n g  l a n d o w n e r s  f r o m  c e r t a i n  l i a b i l i t y .

N e e d  fcr the bill is generate d by the c o m plex and time-consuming 

process of transferring federal p u b l i c  domain to private and 

state ownership. Trespass often o c c u r s  because of the complexity 

of landownership patterns in A l a s k a  and the ccirjr.cn misconception 

that any open and unused land is p u b l i c  land.

S E C T I O N  B Y  S E C T I O N  A N A L Y S I S

Section 1 .

A d d s  a  n e w  s e c t i o n  t o  A l a s k a  S t a t u t e  0 9 . 4 5 . 7 3 0 .  I t  r e c o g n i z e s  

t h e  r i g h t  t o  e n t e r  a n o t h e r ' s  l a n d  t o  c o n d u c t  g e o p h y s i c a l  e x p l o r a ­

t i o n  a s  a  v a l u a b l e  i n t e r e s t  w h i c h  w a r r a n t s  p r o t e c t i o n  b y  l a w .  A  

m i n e r a l  e x p l o r e r  w h o  g o e s  o n t o  a n o t h e r  p e r s o n ' s  l a n d  t o  g a t h e r  

g e o t e c h n i c a l  d a t a  o r  t a k e  m i n e r a l  r e s o u r c e s  w i t h o u t  p e r m i s s i o n  

f r o m  t h e  l a n d o w n e r  i s  a  g e o p h y s i c a l  t r e s p a s s e r .  T h i s  n e w  s e c t i o n  

e s t a b l i s h e s  t r e b l e  d a m a g e s  f o r  s u c h  t r e s p a s s ,  u n l e s s  s a i d  t r e s ­

p a s s  i s  u n i n t e n t i o n a l  o r  i n v o l u n t a r y  o r  t h e  d e f e n d a n t  h a d  p r o b ­

a b l e  c a u s e  t o  b e l i e v e  h e  w a s  n o t  o n  a n o t h e r ' s  l a n d .  I n  t h e  

l a t t e r  c a s e ,  o n l y  a c t u a l  d a m a g e s  m a y  b e  a s s e s s e d .  T h i s  p r o v i s i o n



c o m p l i m e n t s  t h e  c u r r e n t  l a w  c o v e r i n g  t h e  u n l a w f u l  t a k i n g  o f  

t r e e s .

S e c t i o n  2 .

T h i s  s e c t i o n  a m e n d s  A l a s k a  S t a t u t e  0 9 . 4 5 . 7 9 5  b y  l i m i t i n g  t h e  

l i a b i l i t y  o f  a n  o w n e r  o f  u n i m p r o v e d  l a n d  f o r  a n y  i n j u r y  o r  d e a t h  

r e s u l t i n g  f r o m  a  p e r s o n  m a k i n g  r e c r e a t i o n a l  u s e  o f  t h e  l a n d  

w i t h o u t  b e i n g  c h a r g e d  c o m p e n s a t i o n  f o r  s a i d  u s e .  T h e  l a n d o w n e r  

r e m a i n s  l i a b l e  f o r  a c t s  o f  g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  

i n t e n t i o n a l  m i s c o n d u c t .

I f  a  l a n d c w n e r  c h a r g e s  a  u s e  f e e  f o r  r e c r e a t i o n a l  p u r p o s e s ,  h e  

r e m a i n s  l i a b l e  f o r  s u c h  i n j u r y  a n d  d e a t h  a s  h e  h a s  i n v i t e d  t h e  

p u b l i c  o n  h i s  l a n d .

S e c t i o n  3 .

D e f i n e s  u n i m p r o v e d  a n d  a s  i n c l u d i n g  a  t r a i l ;  o r  a  r o a d  b u i l t  t o  

p r o v i d e  a c c e s s ,  b u t  w h i c h  i s  n o  l o n g e r  m a i n t a i n e d  o r  u s e d .

S e c t i o n  4 .

E s t a b l i s h e s  s t a n d a r d s  f o r  p o s t i n g  r e m o t e  p a r c e l s .  T h i s  i s  m o r e  

r e a s o n a b l e  t h a n  c u r r e n t  l a w  w h i c h  i n d i c a t e s  " n o t i c e  a g a i n s t  

t r e s p a s s  i s  g i v e n  b y  p o s t i n g  i n  a  r e a s o n a b l y  c o n s p i c u o u s  m a n n e r



under the circumstances". This section only addre sses the 

a p p r o p r i a t e  posting o f  c e r t a i n  access points commonly u s e d  uo 

enter the land. A p e r s o n  entering the land at an u n p oste d p o i n t  

c an net be charged w i t h  trespass unless he knew he was on p r o­

perty and his presence was prohibited.



A

TO:
THROUGH:
FROM:
SUBJECT:
DATE:

Alaska Land Use Council 
Sta ff Committee 
Trespass Work Group 
"Recommendations on Trespass 
September 11, 1985

In January 1985, the Council adopted a work item addressing unauthorized use and 
trespass on both public and private lands. A work group including the fo llow ing 
agencies was established:

Alaska Federation o f Natives (Lead Agency)
State of Alaska, Department o f Natural Resources
State o f Alaska, Department o f Fish and Game
State of Alaska, Department o f Law, D istrict A ttorney's O ffic e  (ad hoc)
State of Alaska, Department o f Public Safety (ad hoc)
U.S. Dept, o f In terio r, Bureau o f Land Management
U.S. Dept, o f Agriculture, Forest Service
U.5. Dept, o f In terior, Fish and W ild life Service
U.S. Dept, o f In terior, National Park Service
U.S. Dept, o f In terior, Bureau o f Indian A ffa irs  (ad hoc)

Under the leadership o f the Alaska Federation o f Natives, the group has developed a 
comprehensive set o f recommendations on the subject. The primary focus o f attention 
has been to identify ways to foste r cooperation among landowners and recommend 
actions which may be taken by public agencies and private landowners to prevent and 
a llev ia te  the growing problems o f trespass and unauthorized use especially inadvertent 
use which constitutes the majority o f the problems now occurring.
The Work Group spent several months identifying ways to foster cooperation among 
landowners in terms o f preventing and abating trespass and unauthorized use on public 
and private land* "
The underlying direction o f the work group's recommendations is a good neighbor
approach which encourages public and private land owners to cooperate to prevent
trespass on adjoining land. The recommendations o f the group are not intended to 
con flic t with or contradict the responsibility o f each landowner to enforce applicable 
laws and regulations on his own land to prevent trespass o r unauthorized use.
The work group paid considerable attention to the question o f who should be
responsible fo r implementing each recommendation. In a number o f cases the entity 
that would be most appropriate to implement the recommendation is identified in the 
report. It must be recognized, however, that the a ffec ted  owner, public or p rivate, has 
the primary responsibility fo r initiating actions to prevent trespass and working with 
neighboring landowners to develop a solution.



Some o f  these re commenda t i ons  w i l l  r e qu i r e  a d d i t i o n a l  funding. These r e commenda t i on s  
should be r e f e r r e d  to by agenc ie s  as they  p r e p a r e  thei r  re spec t i ve  budgets so that  
they may requis i t i on funds needed to f u l f i l l  th e i r  re sponsib i l i t ies a ssoc ia ted  wi th 
trespass en fo rc lT l i en t and aba t emen t .

Members o f  the Trespass Work  G r o

ftsL x ^ *— « - / 7 .

Cha irman /
A laska  Fede r a t i o n  o f  Na t i v e s

X ? .V Y - Y ^ - v  J r t  v -

C^CLY* 1 / t l ^ j  »-

S t a te  o f  A l a s k a  "*
Dept .^o f  F i sh  6c

4 /6 %
'U.S. Dept ,  o f  Ag r i c u l t u r e -  
F o r e s t  S e rv i ce  - •

I

S t a t e o f  A l a s k a  
D e p r / o f  N a tu r a l  R e s o u r c

U.S.  D ep t ,  o f  I n t e r i o r  
B u r e a p . o 7f  Land  Mana

U.S.  D ep t ,  o f  I n t e r i o r  
F ish 6c W i l d l i f e  S e r v i c e

• A / c .
U.5 ,  Dep t ,  o f  I n t e r i o r  
r a t i o n a l  P a r k  S e r v i c e



RECOM M ENDAT IO NS

W ORK  ITEM //I - R ecommend  spec i f i c  ac t i v i t i e s  t h a t  o f f e r  publ ic educat ion intended 
to .p re ven t unau tho r i zed use o f  p r iv a te  and puH ic  l ands .

A.  User In format ion Maps* and B rochures  I l l u s t r a t i n g  Land Ownership

Through be tte r  kn ow ledge  o f  the s ta te 's  land ownership pa t t e rn ,  a s igni f icant 
amount c f  the i n ad ve r t en t  trespass ac t i v i t y  cou ld  be p revented .  In o rde r  to remedy 
this prob lem , easy to understand maps and b r ochu re s  depict ing land ownership 
should be p repa red and made readi ly a v a i l a b l e  t o  users o f  s t a te ,  f ede ra l  and o the r  
publ ic  land.  These maps o r  br ochures should be  p repa red  f o r  those areas which 
r e c e i v e  high publ ic use and should show, in as much de ta i l  as possible,  the land 
s ta tu s  fo r  the a r e a .  O n c e  comp le ted ,  these maps should be made ava i lab le  to the 
publ i c through publ i c agenc ies ,  public i n f o rm a t i o n  f ac i l i t i e s ,  approp r ia te  re ta i l  
o u t l e t s  and Nat ive c o rp o r a t i o n  o f f i c e s .  It is re commended that agencies preparing 
maps ana b rochures  f o l l ow  the steps ou t l in ed b e l ow .

1. I d en t i f i c a t i o n  o f  a r e a s  sub ject  tc high use and t respass -  S ites and easements 
wh ich - are sub jec t  to  high publ ic use shou ld  be iden t i f i ed  by the landowner . It 
is recommended t h a t  agencies no t i f y  and s o l i c i t  this in f o rmat ion  f r om regiona l  
co rpo ra t i on s  and o t h e r  ma jor  l andowne r s ’  p r io r  to prepar ing user in format ion 
maps. Such p r i o r i t y  a r e a s  would most l i k e l y  inc lude the r a i ib e l t  and roadbe l t ,  
the B r i s to l  Bay  a r e a ,  spec i f i c  par ts o f  sou theas t  A la ska ,  we l l  used r i ve r  
co r r ido r s ,  m a jo r  r e c r e a t i o n  areas ,  and t r a n s p o r t a t i o n  co r r i do r s .  By ident i fying 
a reas  sub jec t to t r espass in these  p r i o r i t y  a reas ,  it is possible to determine 
where  land ownersh ip  maps a re  most n e eded .  Due to funding pr io r i t i e s  it wi l l  
be necessary to f o cu s  f i r s t  on those a r e a s  sub jec t to high use and f requent 
t respass prob lems.

2. P r epa ra t i on  o f  maps -  I t  is recommended that  publ ic agenc ies and Nat ive 
co rpo ra t i on s  give due conside rat ion to  t r espass aba tement by establ ishing 
p r io r i t ie s  f o r  p r epa r a t i o n  o f  user i n f o rm a t i o n  maps.  I t  is recommended,  pr io r  
to an agency' s comp le t i on  o f  these maps tha t ma jo r  l andowners  rev iew the 
map, when p r a c t i c a l  o r  reasonab ly  nec e s s a r y ,  to ensure that the land 
ownership i n f o rm a t i o n  is a ccu ra te l y  d ep i c t e d .

^Genera l  User I n f o rmat ion  Maps -  These maps a r e  o f  a gene ra l  na tu r e  and should show 
land ownersh ip  boundar ies and land sta tus i n f o rm a t i o n .  These maps are gene ra l l y  
a v a i l ab l e  f o r  d i s t r ibut ion to the publ ic and are mean t  to in f orm the user about genera l  
topics conce rn ing A la ska  including land use, s o u r c e s  fo r  addi t i ona l  in fo rmat ion ,  or 
av a i l a b i l i t y  o f  areas  f o r  r e c r e a t i o n a l  use.

^Major  l andowners -S ince  the passage o f  ANCSA, l a r g e  t r ac ts  c l  both s t a te  mid lede ra l  
land have  been t r a n s f e r r e d  to pr iv a te  landowne rs .  These l andowners include the 
A laska  Nat i ve  reg iona l  c o rpo ra t i o n s ,  v i l lage  c o r p o r a t i o n s ,  or  o t h e r  pa r t i es  receiv ing 
t r ac t s  o f  land.  O t h e r  ma jo r  landowners include s t a t e  and f ed e ra l  agenc ies such as the 
Bureau o f  Land Management and the S ta te  o f  A la s ka ,  Depa r tment  o f  Natural  
R e sou rces .
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a.  Easement  A t la s  - The exist ing ea sement at la s p r o j e c t  being ca r r i ed  owl 
by the State o f  A laska ,  Depa rtment  o f  Natura l  R e s o u r c e s  (DNR )  is an 
examp le  o f  a mapping program which meets the need o f  providing 
a c cu r a t e  land ownership maps, i jnde r  this p r o j ec t .  DNR is p repa r ing  map 
a t la ses  for  the B r i s to l  Bay and Coppe r  R iv e r  Basin a r eas .  These 
a t la ses  a re  made up o f  maps at 1 : 6 3 , 360  sca le .  They show the locat ion 
o f  a l l  val id publ ic easments and r i gh t s - o f -w ay ,  as we l l  as the land 
status fo r  those a reas .  I f these at la ses  prove to be b en e f i c i a l ,  they 
should be p repa red  for  o the r  a reas  o f  the s ta te  sub jec t  to high public 
use.

b. Nat ive Co rp o r a t i o n  Maps - It is recommended that  Na t i ve  co rpo ra t i ons  
a lso p repa re  maps o f  their land status which could be posted in regiona l  
c en te r s ,  agency o f f i c e s .  Native c o rpo ra t i o n  o f f i c e s ,  hunt ing and f ishing 
lodges ,  et c .

3. Dis t r ibut ion o f  Maps -  I t  is recommended that the d i s t r ib u t ion  o f  user
in fo rmat ion  maps, whe the r  f r ee  or  at a nominal  cos t ,  be expanded .  Whenever
p r a c t i c a l ,  app rop r i a t e  land ownership maps should be made a v a i l a b l e  and
di st r ibuted to the f o l l ow ing :  a i r c h a r t e r  businesses,  guides ,  hun te r s ,  f i shermen , 
campers  and o the r s  who use public land.  As they a r e  c omp le t ed ,  the DNR
easement  a t la ses  should be dis t r ibuted through s ta te  and f e d e r a l  agency
o f f i c e s .

Language f o r  Pub l i c  Documents  Regarding Trespass and Unau tho r i z ed  Use

I t  is recommended that  app rop r ia t e  language regarding  the use o f  p r i v a t e  land
appear on a l l  publ ic documents  ( i .e . ,  brochures ,  maps or  i n f o rm a t i o n a l  l e a f l e t s )  on 
land use, r e c r e a t i o n ,  hunt ing and f ishing, as we l l  as any o t h e r  documen ts  which 
are app rop r ia t e .  An example o f  wording tha t  might be use fu l  foi this pu rpose is 
s e r f o r th  be low:

"Bo th  smal l and l a rg e  t r a c t s  o f  p r iv a te ly  owned land a r e  l o c a ted  wi th in  and 
ad jacen t  to the boundar ie s o f  publ ic ly owned land th roughout the s t a t e .  This 
p r i va te  land is no t open to publ ic use or  t r a v e l  w i thout permiss ion f r om  the 
landowner ,  un less publ ic  easements have been re se rved o r  t h e r e  is a valid 
exis t ing publ ic r i g h t - o f -w a y .  Navigab le r i ve r s  passing th rough p r i v a t e  land are 
ava i l ab l e  f o r  use up to the o rd ina r ”  high wa te r  mark .  T ide lands  a r e  also 
ava i l ab l e  f o r  publ ic use up to the me< n high tide mark .

Invas ion o f  community  and camp p r ivacy is a conce rn o f  many r u r a l  re s iden ts .  
Be sensi t i ve to l o c a l  conce rns .  Trapping cabins and t en t  camps a r e  essen t ia l  
to the l iv e l ihood o f  many ru ra l  res idents.  They should n o t  be used e x c ep t  in 
case o f  r e a l  eme rgency .  They may appea r abandoned,  e s pec ia l l y  in l a t e 
summer when the brush is ta l l .  The owner s wil l re tu rn  though and wi l l  need 
eve ry th ing  they l e f t  f o r  the coming w in te r .  The ea r l y  t r appe r s  and wi lderness  
t r ave le r s  estab l ished an honorab le  t r ad i t i on  o l  re spect ing camps and cabins - 
a t radi t i on that _ont inues  today.

Users should check with the  _______________________________________ ( in se r t  appro­
p r ia te  land management agency)  to de te rm ine  the l o ca t i on  o l  publ i c land and 
publ ic easements ac ro s s  p r iv a te  land. Fo r in lo rmat i on  r ega rd ing  the use o f  
p r iv a te  land con tac t  the landowner.  Use o r  t rave l  ac ro ss p r i v a t e  land o r  an 
unau tho r i zed use o f  a publ i c easment could be conside red c r im ina l  t r espass . "



A gene r a l  public educa t i on  program focus ing on t respass is recommended and
neces sa r y .  It should emphas ize  Alaska land ownersh ip  p a t t e rn s ,  the need to prevent 
t respass  and unau tho r i zed  use and respect  p r i v a te  and publ ic land.  This public 

. educa t i on  program should be directed at bo th l oca l  r e s id en ts  and vi s i to rs .  Out l ined 
be l ow  a r e  seve ra l  suggest ions for educa t ing the publ ic abou t t respass ana
unau tho r i z ed  use.

1. Pub l i c  Se rv ice  Announcement: :  - Publ ic  se rv i ce  announcements  f o r  radio and 
te lev i s ion should be developed and p resen ted to the A laska  public by 
conce rned pa r t i e s .  These announcements should in fo rm  the publ ic about land 
ownership p a t t e rn s  and land use po l ic ies  within A la s ka .  Such announcements 
cou ld  be d e ve l oped  on a state-wide basis o r  f o r  p a r t i c u l a r  use ar eas ,  such as 
w i ld l i f e  r e fuge s ,  parks or  regiona l geograph ic  a reas .  The  A la ska  Land Use 
Counc i l  w i l l  e n cou rage  interagency e f f o r t s  to d e ve l o p  gene ra l  s tatewide 
publ ic  se rv ice  announcements .  It is expec ted that  bo th publ i c agencies and 
Nat i ve  o r g an i z a t i o n s  wil l  pa r t i c ipa te  in p repa r ing and present ing public 
se rv i c e  announcements  fo r  speci f ic a reas  o r  uses .

Wheneve r poss ib le ,  these  announcements should be a i red  on prog rams deal ing 
with hunt ing,  f i sh ing,  recreat ion ,  e t c .  The announcements  should emphasize 
th a r  it is an indiv idua l 's  responsib i l i ty to become f am i l i a r  with the land 
ownership p a t t e rn s  and trespass po l ic ies  and laws f o r  spec i f i c  areas  in 
A la ska .  To th e  ex ten t  possible, an announcemen t should include an
exp lana t i on  o f  the a l l owab le  ac t i v i t ie s  and uses f o r  the d i f f e r e n t  ca tegor ies 
o f  public and p r i v a t e  land in a p a r t i c u l a r  a r e a .  I t  should a lso descr ibe the 
means by which the publ ic may become fam i l a r  with land owne r sh ip  pa t terns ,  
t respass laws and po l ic ies .

2. V is i t o r  C en t e r s  and O the r  Publ ic In f o rma t ion  C en t e r s  -  When appropr ia te ,
a va i l ab l e  in f o rma t i o n  on land ownership and land use and t respass pol icies 
should be i n teg ra ted  into visi tor  c e n t e r  mate r i a l s ,  as we l l  as o t h e r  publ ic 
in f o rmat ion  o u t l e t s  o r  programs. I t  is recommended tha t  the v i s i t o r  cente rs  
have  maps, ea semen t  at lases, Na t i ve  land po l ic ies and land ownership 
brochures  a v a i l a b l e .  This in format ion should be prov ided to the v i s i t o r  cente rs 
by the a p p ro p r i a t e  en t i t y and it should include a l i s t  o f  c on ta c t s  for 
addi t iona l  i n f o rma t i o n  concerning the use o f  public and p r i v a t e  land.  Vis i tor  
cen er and publ ic  in format ion personne l  should be ab le  to in fo rm  the publ ic 
abou t the l o c a t i o n  o f  large t racts o f  p r iv a te  land nea r  o r  ad j acen t  to publ ic 
land .

3. Na t i ve  C o rp o r a t i o n  Brochures a r  1 Ac t ions  -  I t  is r e commended tha t the - 
A la s ka  f e d e r a t i o n  o f  Natives p r epa re  an i n f o rma t iona l  b r o chu r e  descr ibing 
Na t i ve  land owne r sh ip  in the s t a te  and the need to re spec t  this p r ivate ly 
owned  l a rd .  Those Nat ive co rpo ra t ions and publ ic agenc ies which have  serious 
t respass (. r ob lems should consider se t t ing  up booths at spo r t s f a i r s  ami o i l ie r  
publ ic even ts to exp la in  their land management po l ic ies and p rac t ic e s .

U. Pub l i ca t ions - Wheneve r  possible, descr ipt ions o l  ex is t ing  kino 'management
po l ic ies and app rop r i a t e  maps showing land ownersh ip  pa t t e rn s  should be 
included in magaz ines ,  tourist b rochures ,  publ icat ions such as the Alaska 
Mi lepos t ,  e t c .  R e c e n t l y .  Northwest Publ ishing has o f f e r e d  to inc lude this 
in fo rmat ion  in thei r  Milepost publ icat ions .  Publ ic and p r i v a t e  landowners are 
encouraged to p rov ide  this in fo rmat ion to these pe r iod ica ls .

C. General Public Education Program on Trespass
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5. Central Depository For Land Use Policies and DNR Easement Atlases - A 
central depository should be established tor information on land use policies 
and copies of the DNR easement atlases. Land owners are  responsible lor 
ensuring tha t the information on file is curren t.  It is recommended that this 
information be updated  on a regular basis. Possible locations for this 
purpose include visitor centers or the Department of Interior Resource 
Library. Such a depository will provide both landowners and the general 
public with a ce n tra l  location to acquire information about land use policies 
and public easem ent information. Official land status informa.ion will 
continue to be ava ilab le  at existing land records offices.

f>. School Education Program - It is recommended that a land information 
program be developed for use in public schools throughout the s ta te .  This 
program could include audio - visual aids and other educational materials on 
the history of the various land acts and programs which have affec ted  land 
ownership and land use in Alaska; specifically this should include the Alaska 
Native Claims Settlem ent Act, the Alaska National In terest Lands 
Conservation A ct, and the Alaska Statehood Act. The program could also 
include information on current land management policies, including trespass, 
throughout Alaska. It is recommended tha t the University of Alaska and 
Department of Education be requested to produce the program.

D. Land Use Policies

It is recommended tha t Native corporations establish policies for '.he use of their 
land. These policies should be made available for re ference  at the central 
depository and visitor information centers.

E. Cooperation

It is recommended th a t  neighboring public and private  landowners work together to 
provide the general public with land use policies and permit information concerning 
public and private land. Private  landowners should provide information of this 
nature to public agencies managing adjacent land. Once this information has been 
provided, public agencies should make the information available to the general 
public through their o ff ices .  Agency personnel will not be expected to interpret 
the Native land policy information or to issue permits. It is recommended that 
public agencies make similar information available to the Native corporations in 
order that they may d is tr ib u te  the information to the public.

F. Landowner Education Program

It is recommended th a t  guidelines and/or educational programs be developed to 
provide private landowners with information regarding management and protection 
of privately owned land from trespass and unauthorized use. The education program 
should focus on landowner rights, duties and liabilities with regard to detaining 
trespassers, methods tor pursuing criminal and civil action, reporting procedures for 
trespass activ it ies , land management options, arid permitting systems for commercial 
and non-commercial uses. This program may include the use o: videos, pubiu. 
service announcements, brochures, etc. It should be a cooperative e l lo r t  between 
private landowners and public agencies. It is recommended that the Alaska 
Federation of Natives. Alaska Native Foundation and other regional profit and non­
profit Native corporations explore and implement this program.
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■AORK ITEM 112 - Discuss known and suspected problems of unauthorized use and
explore wavs land and resource managers rnav be able to assist each o ther. as
permitted by applicable laws, in implementing their resoective responsibilities for
enforcement and management to prevent unauthorized use. Among other things the
group should identify problems and solutions associated with unauthorized access and
travel across public land, permitting systems and o ther trespass prevention measures.

A. Cooperation <k Trespass Prevention Measures

Ager.cies and private land owners a re  encouraged to cooperate  and develop 
informal, and where appropriate formal agreements, which will encourage 
lanoowners to report to the appropriate landowner instances of unauthorized use 
and trespass on ad jacent land. In the limited instances where formal agreements 
are advisable, the agreements should not be burdened with liability clauses 
regarding failure to report trespass incidents. The agreement should generally 
specify the types of ac tiv it ies  which will cons ti tu te  unauthorized use or trespass 
for the purpose of reporting such actions. It is recommended tha t landowners be 
responsible for informing their neighbors about their land management policies and 
priorities. It will be necessary for p rivate  landowners to provide such policies to 
agencies so they will know when to inform a land owner of a possible incident of 
trespass or unauthorized use. Generally, it is recommended that land managers 
concentrate 0 1  reporting trespass actions which cause resource damage, could 
lead to lasting resource damage, are a taking of timber or a mineral resource, 
represent continued unauthorized commercial use, or are activities which might 
lead to cdversitr possession.

1. Land Bank Agreements - Lano Bank agreem ents  may be used as a vehicle
between public and Native land owners to report suspected trespass incidents.'
Unless otherwise specified, such agreem ents  should not impose a liability upon 
the reporting agency.

2. Land Exchanges/Boundary Adjustments -  In some high use areas, land
exchanges or minor boundary adjustments may remedy trespass problems. It 
is recommended that a program be implemented whereby Native corporations 
could request public land management agencies to make land exchanges, 
boundary adjustments and/or acquire public easements to remedy or 
ameliorate chronic trespass problems.

B. Program Development

Agency heads, Native corporation o fficers  and o ther appropriate policy 
representatives should provide direction on the development of programs and 
policies to prevent and deal with trespass problems.

I. Indentification and on-site management of site  and trail easements - It is
recomr.ended tha t land owners and public agencies cooperatively identify 
easements subject to high public use. Programs should be implemented by the 
appropriate manager which ensure that these sites and trails receive priority 
in terms of posting and management. Providing appropriate facilities such as 
outhouse:; anu li tte r  barrels, as well as providing trail maintenance and 
clean-up programs, should be considered in those areas receiving high use. 
The Dillingham e l lo r t  could be used as a model for this program. In this 
case, the BLM provided signs regarding public use of an ANCSA § 17(b) 
easement, and in turn, the village corporation  posted the signs along the 
easements on their land.
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Public agencies and Native corporations should investigate the use of funding 
sources, such as DOT/PF's local roads and trails program monies, to help 
finance the identifica tion  and placement of signs along high use areas and 
public easements. The agency with primary management responsibility should 
develop standardized signs to identify authorized uses of easem ents and high 
use public areas.

2. Land Use Planning - Land use planning efforts for public and p riva te  land
should take into consideration the impact of various ac tiv it ies  which might
cause trespass problems. Land use pla> . should identify heavily used areas 
which are open to public use.

3. Native Owned Land - It is suggested that Native corporations consider 
identifying areas on Native owned lands which may be open to public use for 
specific purposes. If opened, this land could be made available on a permit 
basis or non-permit basis. The Native corpoiations should also identify  those 
areas which require the g rea tes t  protection against trespass and unauthorized 
use. They should then establish priorities for trespass abatem ent and for 
protecting specific a reas  against trespass and unauthorized use.

C. Law Enforcement

It is the perception of the  Native community that trespass laws are  not being
adequately enforced, nor a re  trespass complaints being investigated in a timely 
manner, it  is recommended that the Department of Public Safety  investigate 
various mechanisms to improve upon the enforcement of trespass laws.

WORK ITEM //3 - Identify ac tiv it ies  that may lead to trespass and unauthorized use on
adjacent land and recommend possible ameliorating actions.

A. Coordination of Planning and Development Efforts

It is recommended tha t ad jacen t landowners coordinate with one ano ther  when
developing activities tha t would a t t r a c t  the public since ce r ta in  facilit ies  or 
activities tend to have a m agnetic quality which a t trac ts  or. encourages the  public 
use. Landowners should s tr iv e  to implement their programs in a way to minimize
activities or development which c re a te  unwanted trespass problems for ad jacent
landowners.

B. Uses Along Public Waters, Tidelands and Submerged Lands

It is recommended tha t agencies and private landowners work toge the r  to minimize
trespass and unauthorized use problems which might occur on p r iva te  uplands 
because of activities which are permitted along public w aters, tidelands and 
submerged lands.
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L e g i s l a t i v e  A c t i o n

A fter considerable discussion, the work group felt that recommending specific changes 
in s ta te  law was inappropriate as part of its recommended actions for trespass 
abatement. The work group, however, recognized that existing lav/s may not provide 
for effective  control of trespass on public and private  land; therefore legislative action 
may be needed.

Although land use activities have largely remaineo unchanged in Alaska since the 
passage of ANCSA and AN1LCA, land ownership and management patterns  have changed 
dramatically. Areas previously open for virtually unregulated public use are no longer 
available for that same purpose.

Existing s ta te  trespass laws evolved when private  land ownership was generally 
confined to small blocks of land, usually 160 acres or less in size. The reality now is 
that in addition to the usual small blocks of private land, Native village and regional 
corporations own large blocks of land, thousands and even millions of acres in size. 
Boundaries between public and privately owned land are usually poorly defined, 
difficult to distinguish on the ground, and may extend for literally hundreds of miles.

Changing land ownership patterns  require, a t the minimum, a tho;ough review of 
current laws with respect to posting requirements and penalties currently  applicable to 
trespass violations, as well as a review of s ta te  law authorizing adverse possession to 
determine whether it still serves a useful purpose in Alaska property law. Additional 
a tten tion  should be directed to the unauthorized taking of resources, such as sand, 
gravel and timber, from private land since current civil and/or criminal laws and 
penalties for such unathorized use may be inadequate.

The work group also agreed that liability laws should be examinee! and amended, if 
necessary, to limit the liability on the part of the land owner or manager for public 
use of their land. Limitations on liability might encourage private landowners to permit 
public use of their land.

The work group recognizes the importance of the legislative recommendations set forth 
by Jim Messick in the Department of Public Safety report,  Trespass and Unauthorized 
Use of Native Lands in Alaska. The report may well serve as .a s ta r t ing  point for a 
thorough review of all s ta te  laws which currently apply to trespass on private  land.

In light of che massive changes in land ownership patterns, AFN and private  landowners 
should undertake a critical review of all s ta te  laws dealing with trespass, unauthorized 
use of privately owned land and resources, and private landowner liabilities. The goal 
of such a review should be to recommend legislative action, if deemed necessary, to 
achieve two objectives: 1) require practical and reasonable measures for protecting 
private land and associated resources from trespass; and 2) reduce, as much as 
possible, the risk that land owners take if they allow recreational use of their land by 
the general public.
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TRESPASS AND EASEMENT MANAGEMENT PROBLEMS ON NATIVE OWNED LANDS
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Anchorage, Alaska 99501

i ABSTRACT
>

Ever since Alaska Native corporations began to receive title to their lands, they 
have been faced with the ever increasing problem of trespass. The types of trespass 
and frequency of incidents varies from region to region. This paper will familiarize 
individuals with the trespass problem since it provides an overview of the trespass 
problem and identifies forms of trespass which affect the ability of government 
agencies to provide adequate protection against trespass.

INTRODUCTION

December 18, 1971 is a significant date for the Native community in Alaska. This 
date marks the signing of the historic Alaska Native Claims Settlement Act 
(ANCSA). When Congress passed ANCSA, it provided for the transfer of W million 
acres of land throughout Alaska to Native owned corporations. ANCSA created 
several landlords, each of whom was concerned with the disposition of their land 
and the activities upon i t .  During the past 15 years the state has been undergoing 
a  complex and often times confusing process of land transfers conveying federal 
ownership of land to state and private in teres ts .  The changing patterns of land 
ownership, although major, seem pale irr the face of the many complex legal issues 
resulting from the changing land status ( e .g .  navigability determinations, legal 
challenges involving grandfather rights, over-selections, trespass enforcement, 
easements, e t c . )

As a result of the various land transfers ,  there is a  great deal of confusion in 
Alaska as to land status and the rights attached to land ownership. Land that was 
available for public use one year is not available the next year. The situation has 
led to an increasing problem of trespass on private land by the general public. The 
public often fails to realize that the land conveyed to the Native corporations is 
private land, and does not realize that even though these lands are seemingly 
unused, undeveloped, and largely unfenced and unmarked, entry onto the land could 
constitute trespass.

Land conveyed to Native corporations is private property and as such enjoys all the 
rights and protection due an individual owner. Unfortunately*’̂  protecting Native 
owned land from unauthorized use and entry by the public is becoming a serious 
problem for the Native corporations and has varying consequences. As with any 
private landowner, the Native corporations are experiencing an infringement on their 
ownership rights. The protection once afforded to these lands through their remote 
location and inaccessibility is rapidly diminishing as A laska's  non-Native rural 
population grows, as easement reservations provide increased access to remote 
a reas ,  and as competition for the land and its resources intensifies.

There are two principal categories of unauthorized use.

I .  Casual use whereby an individual strays from adjacent public land or 
easements. This type of use generally occurs without a permit or license, 
while an individual is hunting, fishing, hiking, camping, e tc .  These forms of



trespass are usually inadvertent, but over a period of time may adversely 
impact subsistence or Native lifestyles. Although these activities do not create 
immediate problems, there is the possibility that they will significantly impact 
land management policies or create a possessory right, if ignored.

2 .  Unauthorized use whereby an individual damages the land or removes resources 
found on the land thereby affecting the economic base of a Native corporation. 
Such activities may include cutting timber, illegal exploration for minerals or 
removal of sand and gravely

The trespass problem is difficult- to handle because Native land holdings are  often 
remote and cover vast undeveloped areas which are ro t always easily accessible by 
the land owner or its managers. Some of the trespass problems are endemic to any 
large tract of undeveloped land; others have been precipitated by the massive 
change in the S ta te 's  land status that has occurred in recent years and is still 
occurring. The trespass problem, however, is not confined to land owned solely by 
Native corporations, nor is the problem limited to remote areas of the s ta te .  Other 
private landowners, in particular, those in the Kenai Peninsula and the 
Matanuska-Susitna Borough are also experiencing trespass problems due to rapid 
growth and increased recreational use.

TYPES OF TRESPASS

Native corporations are experiencing several forms of trespass on their lands. Most 
instances of trespass are inadvertent, but many times the trespass is intentional and 
causes significant harm to the landowner.

Trespass Resulting From Misuse of Public Easements
In the State of Alaska there are  many types of easements, including trails of 
varying widths, public r ights-of-w ay, site easements for vehicle parking, temporary 
camping, and loading and unloading of supplies, utility easements, railroad rights- 
of-w ay, section line easements and easements for communication systems, oil and 
gas activities, e tc .

Although there are many types of easements, the misuse of ANCSA 17(b) easements 
is of particular concern to Native landowners since these easements were reserved 
only on Native corporation land. ANCSA 17(b) easements now encumber vast 
amounts of Native corporation land and go largely unmanaged. Under Section 17(b) 
o f  ANCSA, the Secretary of Interior was authorized to reserve public easements 
across land selected by Native corporations pursuant to ANCSA. The purpose of 
these easements is to provide public access to publicly owned land and major 
waterways. These easements were to be reserved so that their impact on the
Native culture, lifestyle and subsistence resources was minimized. ANCSA 17(b) 
easements are for a specific use , location and size and they’ may be used only for 
a specific purpose which is described in a corporation 's  interim conveyance 
documents. For example, many 17(b) easements a re  limited to w inter-use and, 
therefore, cannot be used at other times of the year. Section 17(b) of ANCSA 
does not give the public the right to use Native lands for recreational purposes; it 
only provides access to public recreational a rea s .  All too often , the public 
misunderstands the purpose of the 17(b) easement or that the use of the easement 
is regulated by law, thereby failing to realize that the land underlying the
easement is private property and should be respected as such.

A key factor contributing to the trespass problem is the absence of a program for
managing and protecting 17(b) easements against misuse. The various federal and
state agencies have been unable to implement regulations for easement management 
because each agency is faced with vastly different objectives. Although federal



agencies within the Department of Interior are permitted, within established 
guidelines, to adopt their own procedures for 17(b) easement management, state 
and other federal agencies are not bound by these guidelines. Consequently, federal 
and state agencies are reluctan *> manage public use of the 17(b) easements, 
citing lack of legal authority am ..ding.

Under existing policies and practices there is no way for the public to know when 
or if they are trespassing on private land. In most a reas ,  there are  no indicators 
of private ownership ( i . e . ,  signs or fences) which identify the location of 17(b) 
easements or property boundaries for private owned land. Furthermore, there is no 
single agency or source ( i . e . , ' m a p ,  brochure, guidebook, e t c . )  to which the 
public may go for information about land ownership and land status, including the 
location of private land, permissible activities on easements, and laws concerning 
trespass and public use of undeveloped land.

Perhaps the most bothersome and complex trespass problem is the misuse or non-use 
of 17(b) easements. In most instances, the public is not aware that the easements 
ex ist ,  so noncompliance is a common occurrence. It is very easy for individuals to 
stray beyond the boundaries of the easements because there are  no signs or 
markings on the ground delineating easement location. This results in a high 
incidence of trespass, much of which is inadvertent or unintentional. However, the 
most troublesome problem is that the public uses the easement for purposes other 
than what was designated in the interim conveyance document. For example, 25 
f t .  winter trails are  used as summer haul roads or one acre site easements are 
used for long-term camping. These situations are difficult to monitor because the 
Native landowner, usually a village corporation, is not aware of the procedures 
pertaining to the management of 17(b) easements, nor does the corporation know 
the exact location of the easement on its land.

>

The location of a 17(b) easement is obviously an important factor in easement 
management and trespass enforcement. Since the easements are on private land, the
state of A laska's trespass laws are in e f fec t .  This creates a difficult situation
because the s ta te 's  criminal law on trespass cannot be held to apply in most 
instances of trespass occurring off 17(b) easements. The law exc.udes from 
criminal trespass any entry upon unimproved land where there is no marker, sign or 
fence indicating a prohibition against such intrusion.* As the statute is now 
w ritten, it encourages and permits casual trespass on private land, rather than 
preventing it .  The law currently sanctions this type of activity so long as an 
individual is not intending to commit a crime and the land is unused and unfenced, 
or the individual using the land has not been advised by the land owner that the 
land is indeed private land. It should be remembered that many casual trespassers 
carry guns for bear protection or hunting. It is not an enviable position for a 
village land manager, who has no law enforcement training or authority to approach 
these individuals to inform them that they are  trespassing. ts-

Trespass off a Navigable Waterbody
Problems of trespass occurring off  of navigable waterbodies are similar' to those 
associated with trespass o ff  17(b) easements. The problem, however, has been 
compounded because there are disagreements about where the boundary of the 
uplands is located along navigable waterbodies. Typically, uplands are defined as 
that land above the mean high water mark; the s ta te ,  however, tends to view the 
demarcation more liberally. In any event, the trespass problem usually involves
people boating up a river or flying in by float plane and then using the uplands
along the shoreline of the navigable waterbody for recreational purposes such as 
camping, fishing, hunting, firewcxxl gathering or other incidental activities.

* AS 11.46.350



It is nearly impossible to prosecute these types of trespass because state law 
currently requires the land to be posted before a law enforcement off icer  can take 
action on a trespass violation. Under the law, such a minimal intrusion upon the 
land is not a criminal offense unless reasonable notice is provided. However, it is 
d ifficult for the village corporations to comply with the law and provide adequate 
notice along rivers or lakes since many are inholdings on Native corporation land. 
In most cases, posting signs forbidding trespass cannot be done witliout great 
expense or difficulty to the large landowner.

Recreational Trespass
A large number of trespass actions may be described as "recreational trespass." 
This type of trespass usually involves a one-time situation where individuals stray 
onto Native corporation lands from adjacent public lands or 17(b) easements and 
then camp overnight, go hiking, fishing, hunting, trapping, gather firewood or do a 
wide array  of similar activities. Many of these tre 'pass  occurrences seem to be 
inadvertent and appear to occur because the public does not have adequate 
information about the use of 17(b) easements or land ownership patterns.

Due to the vast amount of private land in Alaska and the remote location of much 
of the land, it is quite possible that there are improvements on the land for which 
a landowner has no actual knowledge. Although AS 0 9 .4 5 .7 9 5  provides liability 
protection against injuries received by trespassers on unimproved and apparently 
unused land, no liability protection is provided to the landowner for those situations 
involving unknown improvements, such as mine shafts ,  gravel pits, old abandoned 
cabins, and old roads, trails and airstrips. Under the present law, it is quite 
possible for a trespasser to sue a landowner for injuries received while trespassing 
on private land if any of these improvements are  present in these situations. The 
courts typically examine the nature of the improvement, the cost of removing the 
improvement, the landowner's likeliness,and actual knowledge of the improvement's 
existence, and the extent to which the improvement can be considered an attractive 
nuisance. In those cases involving a trespass action, the courts in other states have 
held that a landowner owes a minimum of care to a trespasser.*  Since Alaska has 
almost no case law dealing with trespass or wrongful death or injury of a 
trespasser ,  it is possible that a private landowner could be held liable in a 
personal injury suit involving a trespasser on unimproved lands.

The size of the land area , duration, impact and intent, all to one degree or 
another determine how severe a trespass activity may be . Not all trespass actions 
are equally severe, nor are they all harmless ac tiv it ies .  It is important to note
there is a significant difference between an individual hiking across the land and a 
"D-8 ca t"  crossing the land. A bulldozer crossing the tundra only one time can
cause severe surface degradation, whereas a camper may cause no permanent 
damage. However, the potential for damages by the camper from fire and litter 
are ever present regardless of the type, extent and frequency krf the unauthorized 
use. Furthermore, there is the ever present possibility that historical sites and 
cemeteries may be damaged or looted by the casual trespasser. This situation is 
most common on Native land.

Unauthorized Use of Land and Natural Resources
Unauthorized use of land and natural resources usually results in a loss of revenue
to the Native corporation. In some cases, physical damage to the land itself may 
occur. Over a long period of time, removal of valuable resources through gravel 
extraction, gold mining, cutting of timber, or even extensive fishing and hunting 
can significantly impact the economic viability of a Native corporation and its

* LeBLanc, E .M .,  "Section-by-Section Analysis - HB 660,"  April, 19S6, 
unpublished report to the State of Alaska Legislature.



individual shareholders. The hunting and fishing issue is particularly sensitive in 
those areas dependent on subsistence activities or dependent on commercial fishing 
along rivers.

Although most of these trespass activities result only in a loss of revenue, they 
can create a possessory right if ignored. Fishermen, trappers, miners, e t c . ,  have 
built structures of varying types on Native owned lands. Some of these people
moved onto the land prior to the passage of ANCSA in -1971, but did nor file the
proper paperwork to establish their residence or activity. In the absence of these 
records, they appear to have no'"valid existing right" under ANCSA and hence, may 
be trespassing unless they have occupancy rights under Section 14(c) of ANCSA. 
Others who moved onto the lands afte r ANCSA a re  in a similar, but less defensible 
position. In addition, historical roads and trails which were not reserved by 17(b) 
easements are present on Native corporation land. Continued use of these rights-
of-way by the public could lead to the creation of a prescriptive easment across
the corporation 's  land. Should this type of trespass go unchallenged, it may lead 
to an eventual claim of adverse possession against a Native corporation 's  lands or 
the creation of an additional easement which will result in an actual loss of land.

Geological and Geophysical Trespass
In recent years, Native corporations have discovered that illegal geologic exploration 
activities have been occurring on their land. In these situations, mineral exploration 
companies have gone onto or flown over regional and village corporation land to
conduct geologic exploration activities without the permission of the subsurface 
owner. In the Lower 48, these activities are a recognized form of trespass and a re 
considered to be a tort known as wrongful appropriation of the right to explore 'or 
a resource.* The courts have recognized a landowner's right of recovery against a 
geophysical explorer who enters upon land with u t authority and conducts a
geophysical survey. Damages have been awarded to a landowner for geophysical 
trespass based on actual surface damages, on loss of the exploration rights, and on 
loss of the leasing value.*

In the case of a geophysical trespass, physical harm to the property is usually only 
of minor consequence because modem surveying methods cause little or no physical 
damage to the land. Consequently, the greatest concern of a landowner is not
damage to land, but the loss of prospective economic advantages. A landowner's 
major losses occur when information regarding the mineral estate is 
misappropriated. The landowner is then deprived of a valuable exploration right, and 
if the survey tends to demonstrate that t i e  land is valueless for mineral 
development, a landowner may be denied the opportunity to lease or sell his rights 
to the mineral es ta te ,  thereby denying the landowner any profits and placing him in 
an unequal bargaining position.

PROBLEMS RELATIVE TO ENFORCEMENT AND PROSECUTION'OF 1RESPASS

Trespass in its many aspects is a  problem that impacts all private landowners in
Alaska, whether they be a Native corporation or a homesteader. It is "a problem 
which must be addressed on a statewide basis in order to resolve the fundamental 
issues of law and public responsibility.

Jurisdiction for Trespass Enforcement
While the division of responsibility between the state and federal government 
relative to trespass seems c lear ,  actual determination of responsibility is usually 
complicated because of the changing land status. There is no disagreement that

* LeBlanc, E .M .,  "Section-by-Section Analysis -  HB 660 ,"  April 19S6, 
Unpublished Report to State of Alaska Legislature.



federal agencies are  responsible for trespass enforcement on Native land during the 
withdrawal, selection and adjudication processes. However, once title is 
transferred  by interim conveyance, such land is considered private land, subject 
only to completion of a survey. At this point, Native corporation land falls under 
the State of A laska 's  jurisdiction. Since it is private land, it is the s ta te 's  
responsibility to provide law enforcement and respond to tresrnss complaints and if 
necessary prosecute trespassers .

The most difficult situation, however, is determining who is responsible for 
trespass situations involving the misuse of 17(b) easements. In those situations 
where the easement user strays from the 17(b) easement onto adjoining land, the 
trespass is on the property rights of the private land owner. Therefore, the 
responsibility for any action rests with the owner because it is a trespass on the 
corporation 's  property rights. Furthermore, if an easement user utilizes land 
within the 17(b) easement for purposes o ther than what was specified for that 
easem ent, but does not obstruct or damage the easement ( e .g .  overnight camping 
on a 17(b) easem ent), the underlying landowner must take action on the 
unauthorized use. The exception is when damage or obstruction to the 17(b> 
easement occurs. In this situation, the easement holder (BLM or other governmental 
agency) is responsible for taking action because actual interference or damage to 
the easement itself has occurred.

I t  is difficult for private landowners to get sta te  officials to aggressively prosecute 
those cases involving trespass on private land. The various law enforcement 
agencies by and large do not view trespass as a major crime, consequently little is 
done to enforce the s ta te 's  trespass laws, even when requested to do so by a 
landowner experiencing trespass problems. However, more frequently, agencies 
responsible for trespass enforcement take no action whatsoever on reported trespass 
violations, either due to lack of time, funding or manpower.

♦

Lack - jrveys on Conveyed Land and 17(b) Easements
■al stumbling block to effective enforcement against trespass lies in the 

x.!. identifiable boundaries of the property and easements. Since the majority of 
the land which has been conveyed to Native corporations is not yet surveyed, there 
is the possibility that some instances of trespass are occurring on die periphery of 
Native corporation land. Consequently, there may be cases where legitimate 
questions will arise as to whether an alleged trespass did, in fact, occur. In those 
situations, the only way to settle the dispute is to have the area in question 
surveyed.

As long as Native corporation land remains unsurveyed, it will be difficult to make 
a clear determination as to whether or not a trespass did occur. Without such a 
determination, prosecutors may actually decline to prosecute trespass cases. Tne 
need to determine boundaries prior to prosecuting trespass cases places an undue 
burden on Native corporations and substantially increases the costs associated with 
trespass enforcement and prosecution.

Statutory Issues
The initial determination of whether to pursue a civil or criminal action against a 
trespass is usually made on a case-by-case basis by the affected Native 
corporation. In determining which cases to prosecute the guideline is usuallv 
in ten t—was it inadvertent or deliberate and is the impact minimal or profound. 
Clearly any use of the land which can lead to a claim of adverse possession or a 
prescriptive easement, thereby jeopardizing o r  diminishing a Native corporation's 
ownership rights is a situation which justifies pursuing a trespass action.

The primary problem associated with trespass enforcement is the statutory 
requirement that notice against trespass be "given by posting in a reasonably 
conspicuous manner" (AS 1 1 .4 6 .3 5 0 ) .  The posting requirement is ambiguous since 
the definition of "a reasonably conspicuous manner" is subject to varied



interpretations. In most situations under the present law, posting is interpreted to 
mean that the land must be posted a t  frequent intervals, i . e . ,  every 100 feet 
along all exterior property boundaries including lake and river edges. Given the 
vastness of Native corporations' land holdings, this requirement for posting or 
fencing is unrealistic . The present law leaves everything to interpretation. Tnis can 
lead to conflict between a landowner and the law enforcement officer and 
prosecutor. A landowner's interpretation of the minimum posting requirement may 
result in the land owner not posting his land sufficiently to satisfy law enforcement 
off ice rs  or prosecutors. For example, under a str ic t interpretation of the law, it a 
float plane lands on a lake, or river inside a private landowner's property 
boundaries, the land would not be considered to be posted "in a reasonably 
conspicuous manner," if signs were posted only on the property 's  exterior 
boundaries. To be considered adequately posted, the courts could interpret the law 
to mean that signs have to be posted along the shores of all interior lakes and 
r ivers.

As it now stands, private landowners a re  unable to gain assistance from the state 
criminal process even if there is a flagrant and purposeful instance of trespass if 
the landowner has not met the posting requirements. Private landowners with large 
trac ts  of land must post literally hundreds and thousands of signs to meet the 
le tte r  of the law. This is a very expensive and burdensome requirement for
landowners. The law does not consider the uniqueness of Native land ownership 
patterns (vast trac ts  of undeveloped private land). In fac t ,  in many areas oi the 
s ta te ,  it is impossible for landowners to post signs simply because there are no
trees on which to attach "ro trespassing" signs.

It is difficult to keep all private lands adequately posted in remote areas because 
signs weather and people constantly vandalize them. As it is now written, the 
s t a t e 's  posting requirement for large land a reas ,  such as those owned by the Native 
corporations, is unrealistic and in - many instances cannot be implemented 
economically or practically by the iar'ge landowners.

Another problem associated with prosecution of trespass cases lies with the State 
Criminal Code which defines trespass relative "to intent to commit a crime" Tne 
revised Criminal Code provides that " a  person, who without intent to commit a 
crime on the land, enters or remains upon unimproved and apparently unused land,
which is neither fenced nor otherwise enclosed in a manner designed to exclude
intruders, is privileged to do so , (emphasis added) unless; 1) notice against 
trespass is personally communicated to that person by the owner of the land or 
some authorized person; or 2) notice against trespass is given by posting in a 
reasonably conspicuous manner under the circumstances."*

For the most p a r t ,  Alaska's statutes a re  subject to varying interpretation and place 
the ourden of proof that trespass has occurred on the landowner. As it now 
stands, the statute may be interpreted in a manner which will permit a person to 
enter on private land to go hunting, fishing, camping, prospecting, e t c . ,  so long 
as the person is not intending to commit a crime and the land is unused, unfenced, 
and no one advises the user to the co n tra ry .  The statute reflects the philosophy 
that ii a landowner wants to exclude intruders, the landowner should be solely 
responsible for taking steps to do so. The entire burden of protecting one's lands 
is thereby placed on the landowner.

In summary, it is difficult for Native corporations to get federal and state 
offic ia ls  to aggressively prosecute those cases involving casual trespass on Native

* AS 11.<*6.320 and AS 11.46.330



lands. In their present form, the A la s k a 's  statutes are  very vague as to what 
constitutes trespass, consequently they do not provide private land owners with 
adequate protection against trespasses nor does it allow for the prosecution of 
trespass even though the landowner's r ights  may have been infringed upon. The 
criminal code is not an effective tool for dealing with trespass simply because 
people, by and large, do not view tre s p a s s  as.something which should be punished 
by criminal s ta tu tes . This is in significant contrast to the lower ^8 where several 
states make it a crime to hunt on p riva te  land if the hunter has not gotten 
permission from the landowner beforehand.*

t

When selecting trespass cases for prosecution care must be taken to differentiate 
between acts which are fundamentally c iv il  in nature and those which constitute 
criminal trespass. I t  is not reasonable to  expect that all trespass offenses will be 
prosecuted as criminal actions, It is important to note , however, that a civil 
action is usually not a very satisfactory remedy because it is expensive for the 
private landowner to hire attorneys to f i l e  the action and there is no certainty of 
recovering more than nominal amounts fo r  damages. Unless state trespass laws are 
amended so that the enormous evidentiary burden placed on the landowner is 
removed, the majority of trespass ac t iv i t ie s  will remain unabated and will continue 
to be difficult to prosecute.

TRESPASS AND EASEMENT MANAGEMENT POLICIES

There have been and will continue to be times when the uniqueness of each Native 
corporation 's  land management style and situation mandates a trespass policy which 
may d iffe r  from that of other corporations. In fac t ,  there are numerous possible 
ways to address the extensive trespass is su e  from both the Native corporation and 
public agency perspective.

Native Corporation Land Management Polic ies  and Practices
Recently, many village and regional corporations have developed their own land 
management policies to ensure that Native corporation land is suitably protected 
from trespass. It has been difficult fo r  the Native corporations without land 
policies to gain agency support for enforcem ent of existing trespass laws. Tne 
Alaska Federation of Natives has recommended that each corporation draft an 
unauthorized use policy which addresses th e  corporation 's  liability should someone 
be injured on Native corporation land while trespassing; the corporations policy for 
prosecuting trespass; and a definition of w ha t constitutes trespass. In addition, the 
corporations are being encouraged to e s tab l ish  guidelines for determining which 
trespass actions will be prosecuted as c r im inal actions and which will be prosecuted 
as civil cases .

Another approach village and regional corporations have taken t is to identify land 
which is of primary interest to them and concentrate  or. trespass and unauthorized 
use on said land, recognizing that it m ay be impossible for law enforcement 
agencies to effectively respond to a ll  trespass incidents occurring on the 
corporation 's  land. The balance of the land is then managed and protected against 
trespass by the Native corporation. Another alternative has been to identify classes 
o f  trespass and set priorities relative to th e  degree to enforcement necessary to 
protect the corporations' interests.

Finally, in order to provide a greater degree  of protection against unauthorized use 
o f  their land, individual Native corporations have begun to implement permit systems 
for controlling access. The permit allows an individual to enter onto the

* State of Wisconsin Criminal Code § 9 ^ .1 3



corporation 's  land for a specific ac t iv ity ,  thereby eliminating a part c f  the 
unauthorized use problem. Furthermore, the permit provides the corporation with a 
means of notifying individuals of the stipulations for using the corporation's land 
and protects the corporation from liability claims should the individual be injured 
while occupying the land.

Joint Cooperation Policies Between Native Corporations and Public Agencies 
In January 1985, the Alaska Land Use Council (ALUC) adopted a v.ork item 
addressing unauthorized use and tre sp ass  on both public and private land. A work 
group, including federal and state agencies and Native corporations, was established 
to develop recommendations on t re sp a s s .  Under the leadership of the Alaska 
Federation of Natives, the group developed a comprehensive set of recommendations 
on the subject. The group primarily focused its attention on ways to fos te r  
cooperation among landowners, and recommend actions which should be taken by 
public agencies and private landowners to prevent and alleviate the growing problem 
of trespass and unauthorized use, especially inadvertent use which constitutes the 
majority of the trespass incidents now occurring. The Work G roup 's  
recommendations were adopted by the Alaska Land Use Council in November 19S5 
and are now in e f fec t .  They are en tit led  "Trespass Abatement Recommendations".

The underlying direction of the work g ro u p 's  recommendations is a good neighbor 
approach which encourages public and private land owners to cooperate to prevent 
trespass on adjoining land. The recommendations were designed so that they would 
not conflict with nor contradict the responsibility of each landowner to enforce
applicable laws and regulations on his own land.

The work group paid considerable a tten tion  to the question of who should be 
responsible for implementing the recommendations. It was recognized that the 
affected land owner, public or private , has the primary responsibility for initiating 
actions to prevent trespass, as well a s  working with neighboring landowners to 
develop ways to resolve trespass problems occurring on one another 's  land.

Although the ALUC trespass abatement recommendations provide direction to s ta te  
and federal agencies on trespass and easement management, several problems still
ex is t .  Under existing policies and procedures, public agencies are unable or 
unwilling to respond to the trespass problems that now exist. On the state level, 
this may result from there being no s t a t e  policy about investigating and prosecuting 
instances of trespass on Native corporation land. Furthermore, it does not appear 
that the relationships, if any, have been  determined between state and federal law- 
enforcement and prosecution agencies in- relation to trespass enforcement and 
abatement responsibilities on Native corporation land.

The problem between federal and s ta te  agencies is further compounded because the 
incidence of unauthorized use and lack of information about land ownership and 
trespass policies is so widespread that a  rigid policy of enforcement and prosecution 
by the agencies cannot be implemented a t  this time. Often times trespass problems 
go unsubstantiated due to uncertainties about land status including: location of 
boundaries between uplands and the beds  of navigable waters, the location of o n -  
the-groun boundaries, the timeliness o f  Native allotment applications, and so fo r th .

Because of the complexity of the problems involved in the overall trespass issue and 
agency perception that the public d is likes  trespass enforcement, there has been a 
reluctance on the part of public agencies  to expend the manpower and resources 
necessary to effectively deal with the problem. Trespass prevention and abatement 
problems continue to be of very low priority  in terms of personnel and funding.
Furthermore, state and federal policies and lav/s must be written so that thev 
provide the private landowner with adequate protection against trespass. State and 
federal policies and laws need to be established or revised so they are easier to 
enforce, allow for prosecution of trespassers  and provide the private 'and owner 
with greater protection against trespasses than now exists.



SUMMARY

Trespass often occurs because of the complexity of land ownership patterns in
Alaska and the oommon misconception that any open and unused land is public land.
The confusion is further compounded by the fact that federal and state agencies 
have different land management policies which may affect private landowners. 
Consequently, it is often difficult to determine whether a trespass was caused by 
inadvertence or by indifference to private property rights. It is safe to assume that 
the public will never be knowledgeable about all aspects of the trespass problem in 
Alaska, therefore the problems will continue to occur as both in-state and o u t-o f-  
state residents continue to hunt,, fish, camp, e t c . ,  in remote areas of 'A laska. As 
more people move to and visit Alaska, it is expected that this situation will
intensify. At the same time, Native corporations and other landowners will become 
more sophisticated in the management of their lands and more concerned about 
easement control and trespass in general. The days when various segments of the 
public could assume a right to relatively uncontrolled use of land in Alaska are
over.

Increasing recognition of land values and the competing demands for the use of land 
resources requires a more vigorous and effective program to facilitate lawful use of 
private land. Land managing agencies need to recognize the opportunities to educate 
the public about changes in land ownership and identify specific land that has been 
transferred to the private sector. Since the Native corporations' land holdings are 
so vast and the boundaries so intermingled with other s ta te ,  federal and private 
land, any reasonable approach to the trespass problem clearly must be multifaceted 
if it is to be successfully addressed in a manner that will not tax the resources of 
the private landowner or the management agencies.

Furthermore, existing laws and public policy must be redirected to help protect vast 
privately owned tracts of land from trespass in a manner that continues to provide 
access to public land. It is an appropriate time to consider amending the inadequate 
trespass laws with the intent of protecting the private property rights of Alaskans.
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T E S T I M O N Y  O F  R O B E R T  W. L O E S C H E R  
B E F O R E  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E  

O N  H O U S E  B I L L  1 9 8  
M a r c h  29, 1 9 8 8

M Y  N A M E  IS R O B E R T  W. L O E S C H E R .  I A M  T H E  S E N I O R  V I C E  

P R E S I D E N T  R E S O U R C E  M A N A G E M E N T  F O R  S E A L A S K A  C O R P O R A T I O N ,  T H E  

N A T I V E  R E G I O N A L  C O R P O R A T I O N  F O R  S O U T H E A S T  A L A S K A .  S E A L A S K A  

P R E S E N T L Y  O W N S  A P P R O X I M A T E L Y  2 3 8 , 0 0 0  A C R E S  O F  S U R F A C E  A N D  4 9 3 , 0 0 0  

A C R E S  O F  S U B S U R F A C E  L O C A T E D  T H R O U G H O U T  S O U T H E A S T  A L A S K A .  

S E A L A S K A  W I L L  A L S O  R E C E I V E  A P P R O X I M A T E L Y  1 0 0 , 0 0 0  A C R E S  O F  S U R F A C E  

A N D  S U B S U R F A C E  A S  P A R T  O F  I T S  F I N A L  E N T I T L E M E N T  U N D E R  T H E  A L A S K A  

N A T I V E  C L A I M S  S E T T L E M E N T  A C T .  A L M O S T  A L L  O F  S E A L A S K A ' S  L A N D  IS 

R E M O T E ,  U N I M P R O V E D ,  B U T  A C C E S S I B L E  B Y  L A N D ,  A I R  A N D  W A T E R .  A S  

T H E  M A J O R  P R I V A T E  L A N D  O W N E R  F O R  S O U T H E A S T  A L A S K A ,  S E A L A S K A  W O U L D  

L I K E  T O  E X P R E S S  I T S  S U P P O R T  F O R  H O U S E  B I L L  19 8 .

S E A L A S K A  C O R P O R A T I O N ,  I N  C O N C E R T  W I T H  T H E  A L A S K A  F E D E R A T I O N

O F  N A T I V E S ,  H A V E  R E V I E W E D  T H E  C O M M I T T E E  S U B S T I T U T E  F O R  T H E

S P O N S O R  S U B S T I T U T E  O F  H B  198. I N  R E S P O N S E  T O  T H E  C O N C E R N S

E X P R E S S E D  B Y  M E M B E R S  O F  T H I S  C O M M I T T E E ,  W E  N O W  O F F E R  T H E  P R O P O S E D

D R A F T  AS A  S U B S T I T U T E  F O R  T H E  P R E S E N T  C O M M I T T E E  S U B S T I T U T E  F O R  H B

198. B O T H  S E A L A S K A  A N D  A F N  F E L T  T H A T  H B  1 9 8  C O N T A I N E D  S O M E

A M B I G U I T Y  A N D  D U P L I C A T I O N  W H I C H  N E E D E D  T O  B E  A D D R E S S E D .  O U R

D R A F T ,  W H I C H  IS O F F E R E D  T O  T H I S  C O M M I T T E E ,  I S  O U R  E F F O R T  T O

P R O V I D E  A  M U C H  C L E A N E R  V E R S I O N  O F  T H I S  B I L L .  T H I S  D R A F T ,  H O W E V E R

R O B E R T  W. L O E S C H E R  P A G E  - 1 -
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S T I L L  P R E S E R V E S  T H E  P R O V I S I O N S  W H I C H  P R O T E C T  T H E  L A N D O W N E R  FROf 

C E R T A I N  T Y P E S  O F  L I A B I L I T Y .

THE NEW DRAFT OF HB 198 HAS CONDENSED THE PROVISIONS 

C O N C E R N I N G  R E C R E A T I O N A L  U S E  IN S E C T I O N  1 O F  HB 198. 

ADDITIONALLY, WE PROPOSED THAT NEW SECTIONS BE ADDED TO INSURE 

THAT NO PROPERTY RIGHTS W I L L  BE CREATED OR CONVEYED THROUGH 

RECREATIONAL USE OF PROPERTY.

SECTION 2 OF HB 198 CONCERNING TREBLE DAMAGES FOR GEOLOGICAL 

TRESPASS REMAINS THE SAME IN 'OUR DRAFTi SECTION 3 OF HB 198, 

WHICH SOUGHT TO AMEND AS 09.45.795, HAS BEEN ALTERED TO ADDRESS 

THE CONCERNS OF THIS COMMITTEE AND TO BRING THE AMENDMENT- INTO 

CONFORMITY WITH THE PROPOSED VERSION OFFERED BY SENATOR DUNCAN.

OUR RE* DRAFT OF H B  198 REDUCED THE SPECIFIC INSTANCES OF 

TRESPASS TO INCLUDE ONLY THOSE ACTS WHICH HAVE BEEN AMBIGUOUS AS 

TO WHETHER SUCH ACTS CONSTITUTED TRESPASS. UNDER OUR RE-DRAFT, 

THOSE ACTS WOULD NOW BE CONSIDERED TRESPASS. SECTION 7 OF HB 198 

HAS BEEN ALTERED TO CLEARLY ESTABLISH THE REQUIREMENTS FOR 

POSTING OF SIGNS TO PROHIBIT TRESPASS. THIS LANGUAGE HAS BEEN.

. PREVIOUSLY PROPOSED BY SEALASKA IN ITS EARLIER COMMENTS REGARDING 

HB 198.

WE FEEL THAT THIS NEW DRAFT OF HB 198 PRESERVES THE SAME 

CONCERNS ADDRESSED IN THE EARLIER VERSION OF HB 198. HOWEVER, WE

ROBERT W. LOESCHER PAGE - 2 -
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B E L I E V E  T H A T  T H I S  V E R S I O N  IS M O R E  S U C C I N C T  A N D  C L E A R E R .  I T  

R E S O L V E S  T H E  A M B I G U I T I E S  W H I C H  E X I S T E D  I N  H B  19 8 .  W E  E N C O U R A G E  

T H I S  C O M M I T T E E  T O  R E V I E W  T H I S  N E W  D R A F T  A N D  A D O P T E D  I T  A S  T H I S  

C O M M I T T E E ' S  S U B S T I T U T E  F O R  H B  198.

T H A N K  Y O U  F O R  Y O U R  T I M E  A N D  I N T E R E S T .

R O B E R T  W. L O E S C H E R  
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C O P P E R  C E N T E R  O F F IC E  
D R A W E R  G  

C O P P E R  C E N T E R . A K  99373 
P H O N E : 19071 022-3470
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M a r c h  18, 1 9 8 8

P e t e r  G o l l
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V  (M.S. 3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  S u p p o r t  o f  H . B .  198

D e a r  P e t e r :

B y  v i r t u e  o f  t h i s  l e t t e r ,  I a m  h e r e b y  e x p r e s s i n g  m y  s u p p o r t  f o r  

H o u s e  B i l l  198. T h i s  b i l l ,  i f  p a s s e d  i n t o  law, w o u l d  b e  o f  g r e a t  
b e n e f i t  t o  t h e  p r i v a t e  p r o p e r t y  o w n e r .  I t  c o m e s  a t  t i m e  w h e n  
p r o b l e m s  r e l a t e d  t o  t r e s p a s s  a r e  a t  a u p s u r g e ,  a n d  u n a u t h o r i z e d  
u s a g e  o f  o n e ' s  p r i v a t e  p r o p e r t y  a r e  ever-the-raore i n c r e a s i n g .  T h e  

i s s u e  a n d  c o n s e q u e n c e s  o f  t r e s p a s s  h a v e  n e v e r  b e e n  o p e n l y  d i s­
c u s s e d ,  b u t  r a t h e r  s e t  a s i d e .  A s  a r e s u l t ,  t r e s p a s s  p r o b l e m s  
h a v e  g r o w n  o u t  o f  p r o p o r t i o n  a n d  f u r t h e r m o r e ,  h a v e  b e e n  i n t e r­
p r e t e d  b y  m a n y  t o  m e a n  p e r m i s s i v e n e s s  r a t h e r  t h a n  t h e  o p p o s i t e .

A s  a N a t i v e  C o r p o r a t i o n  in c h a r g e  o f  t h e  m a n a g e m e n t  o f  m a n y  a c r e s  
o f  l a n d ,  w e  find, i n  m a n y  i n s t a n c e s ,  u n a u t h o r i z e d  u s e s  o f  o u r  

l a n d s  b y  users, w h o  c o u l d n ' t  c a r e  l e s s  w h o  o w n s  w h a t  l a n d s .  T h e  
u s e r s  s e e m  t o  k n o w  t h a t  s i n c e  t h e  c u r r e n t  t r e s p a s s  l a w s  a r e  so 
v a g u e ,  a n d  c a n  b e  i n t e r p r e t e d  d i f f e r e n t l y ,  t h a t  e n f o r c e m e n t  w i l l  
b e  t o  a m i n i m u m  o r  n o t  a t  all. E v e n  t h e  S t a t e  T r o o p e r s  i n  c h a r g e  
o f  e n f o r c e m e n t  a r e  r e l u c t a n t  t o  p u r s u e  i n s t a n c e s  o f  t r e s p a s s .
T h e y  f i n d  t h e m s e l v e s  c a u g h t  b e t w e e n  t h e  i n d i v i d u a l ( s )  a n d  t h e  

p r i v a t e  p r o p e r t y  o w n e r s ,  w h e r e  t h e  l a t t e r  m u s t  p r o v e  b e y o n d  a 
r e a s o n a b l e  d o u b t  t h a t  t r e s p a s s  d i d  o c c u r .  U n t i l  t h e  p r o o f  is 
c o n v e y e d ,  i t  is e i t h e r  f o r g o t t e n ,  n e g l e c t e d  o r  i g n o r e d . . .but t h e  
d a m a g e  is a l r e a d y  d o n e .  T h e s e  p r o b l e m s  a s s o c i a t e d  w i t h  t r e s p a s s  
w i l l  c o n t i n u e  t o  a r i s e  u n t i l  s o m e t h i n g  is d o ne. I t  w i l l  n e v e r  g o  

a w a y !

A g a i n ,  f o r  a p r i v a t e  p r o p e r t y  o w n e r  w i t h  t h e  m a n a g e m e n t  r e s p o n s i­

b i l i t y  o f  m a n y  a c r e s  o f  l a n d ,  t r e s p a s s  c o n f r o n t a t i o n s  c a n  b e c o m e  
v e r y  s e r i o u s .  A l t h o u g h  H.B. 1 9 8  i s  a l o n g  w a y  f r o m  i d e a l ,  we 
f e e l  i t  i s  t h e  m o s t  r e a s o n a b l e  f i r s t  s t e p  t o w a r d  r e c t i f y i n g  t h e  p r o b



l e m .  A l t h o u g h  t h e r e  a r e  o t h e r  d e s i r e d  f e a t u r e s  i n  t h i s  l e g i s l a­

t i o n ,  t h e  m o s t  i m p o r t a n t  p a r t  o f  t h i s  b i l l  is t h e  e l i m i n a t i o n  o f  
t h e  l e g a l  l i a b i l i t y  o f  l a n d o w n e r s  f o r  u s e r s  w h o  u s e  o t h e r  " o p e n  
l a n d s "  f o r  r e c r e a t i o n a l  p u r p o s e s .  It r e a l l y  h e l p s  c o r p o r a t i o n s  
i n  r e d u c i n g  t h e i r  l i a b i l i t y !

L e t  m e  s a y ,  i n  c l o s i n g ,  t h a t  A h t n a ,  I n c . ,  as a l a n d o w n e r ,  d e s i r e s  

t o  h a v e  a b i l l  s u c h  a s  H.B. 198 b e c o m e  l a w ,  as it d o e s  c l a r i f y  t o  
s o m e  d e g r e e  w h a t  c o n s t i t u t e s  t r e s p a s s  a l o n g  w i t h  o t h e r  s e c t i o n s  
t h a t  c l e a r l y  a s s i s t  p r i v a t e  l a n d o w n e r s  i n  p r o t e c t i n g  t h e i r  l a n d s .

R e s p e c t f u l l y  s u b m i t t e d ,

R o y  S . E w a n  
P r e s i d e n t

cc: L a n d  C o m m i t t e e
R a y  C r a i g ,  L a n d  P r o t e c t i o n  O f f i c e r  

S h a r e h o l d e r  C o m m i t t e e  C h a i r m e n  
V i l l a g e  C o u n c i l  P r e s i d e n t s



F e b r u a r y  16, 1 9 8 8

T h e  H o n o r a b l e  L y m a n  H o f f m a n  
R e p r e s e n t a t i v e ,  D i s t r i c t  25 
T h e  H o n o r a b l e  J o h n  S u n d  
R e p r e s e n t a t i v e ,  D i s t r i c t  I B  
H o u s e  o f  R e p r e s e n t a t i v e s  
c / o  T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  

P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  1 9 8  - " A n  A c t  R e l a t i n g  t o  t h e
P e r m i s s i v e  a n d  N o n p e r r a i s s i v e  U s e  o f  L a n d "

G e n t l e m e n :

S e a l a s k a  C o r p o r a t i o n  is t h e  R e g i o n a l  N a t i v e  c o r p o r a t i o n  
f o r  s o u t h e a s t  A l a s k a .  S e a l a s k a  o w n s  a p p r o x i m a t e l y  4 9 3 , 0 0 0  
a c r e s  of l a n d  l o c a t e d  t h r o u g h o u t  s o u t h e a s t  A l a s k a .  A l m o s t  
a l l  o f  S e a l a s k a ' s  l a n d  is r e m o t e ,  u n i m p r o v e d ,  b u t  a c c e s s i b l e  
b y  land, a i r  a n d  w a t e r .  A s  t h e  m a j o r  p r i v a t e  l a n d o w n e r  f o r  
f o r  s o u t h e a s t  A l a s k a ,  S e a l a s k a  w o u l d  l i k e  t o  e x p r e s s  i t s  
s u p p o r t  f o r  t h i s  l e g i s l a t i o n  a n d  o f f e r  t h e  f o l l o w i n g  c o m m e n t s  
w i t h  r e g a r d  t o  H B  198, " A n  A c t  R e l a t i n g  t o  t h e  P e r m i s s i v e  a n d  
N o n p e r m i s s i v e  U s e  o f  L a n d . "

U n d e r  t h e  p r o v i s i o n  o f  t h e  p r o p o s e d  B i l l ,  S e a l a s k a  w o u l d  

n o t  b e  l i a b l e  f o r  i n j u r y  o r  d e a t h  i f  p e r m i s s i o n  w e r e  g i v e n  
f o r  r e c r e a t i o n a l  use, n o r  w o u l d  S e a l a s k a  b e  l i a b l e  f o r  a n y  
i n j u r y  o r  d e a t h  i f  t h e  p r o p e r t y  w e r e  u n i m p r o v e d .  H o w e v e r ,  
m u c h  o f  o u r  l a n d  c o n t a i n s  l o g g i n g  r o a d s  u s e d  b y  S e a l a s k a  a n d  
o t h e r s  as p a r t  o f  i t s  t i m b e r  h a r v e s t i n g .  M a n y  o f  t h e s e  
l o g g i n g  r o a d s  h a v e  b e e n  p u t  t o  bed, w i t h  c u l v e r t s  a n d  b r i d g e s  
r e m o v e d  a n d  n a t u r a l  v e g e t a t i o n  p e r m i t t e d  t o  g r o w  o v e r  t h e s e  
r o a d s .  A s  y o u  m a y  k n o w ,  S e a l a s k a  is r e q u i r e d  t o  d o  t h i s  
u n d e r  t h e  A l a s k a  S t a t e  F o r e s t  P r a c t i c e s  Ac t ,  A S  4 1 . 1 7 .  
T h o u g h  t h e s e  r o a d s  a r e  n o w  a b a n d o n e d ,  l i a b i l i t y  c o u l d  a t t a c h .  
It is o u r  i m p r e s s i o n  t h a t  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  is 
t o  e x c l u d e  l i a b i l i t y  u n d e r  t h e s e  c i r c u m s t a n c e s ,  a n d  S e a l a s k a  
i s  o f f e r i n g  s o m e  s u g g e s t e d  a m e n d m e n t s  t o  c o v e r  t h o s e  

c o n c e r n s .

SEALASKA CORPORATION ONE Sealaska Plaza Juneau. Alaska 9 9 8 0 M 2 7 6  Phone (907 )  58 6 -1 512
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T h e  i n t e n t  o f  H B  198 is t o  c l a r i f y  f o r  t h e  l a n d o w n e r ,  
t h e  d u t y  it o w e s  t o  s o m e o n e  w h o  e n t e r s  u p o n  i t s  l a n d .  
S e c t i o n  1 o f  t h e  c u r r e n t  v e r s i o n  o f  H B  1 9 8  (CS f o r  S p o n s o r  

S u b s t i t u t e  f o r  H B  1 9 8  ( J u d i c i a r y ) ,  B r a d l e y  2 / 3 / 8 8 )  ( " C S S S H B  
198") p r o v i d e s  a m p l e  p r o t e c t i o n  t o  t h e  l a n d o w n e r  p r o v i d e d  

t h a t  t h e  u s e  o f  t h e  l a n d  w a s  r e c r e a t i o n a l  a n d  w i t h o u t  
c o m p e n s a t i o n .  T h i s  e n c o m p a s s e s  p e r m i s s i v e  u s e  o f  t h e  l a n d ,  
b u t  d o e s  n o t  i n c l u d e  s o m e o n e  w h o  is u s i n g  t h e  l a n d  w i t h o u t  

p e r m i s s i o n .

T h e  o n l y  p r o t e c t i o n  a f f c r d e d  t h e  l a n d o w n e r  f r o m  
l i a b i l i t y  t o  a t r e s p a s s e r  is f o u n d  i n  S e c t i o n  4 o f  t h e  
c u r r e n t  v e r s i o n  o f  H B  198, w h i c h  m e r e l y  s t a t e s  t h a t  t h e  
l a n d o w n e r  is n o t  l i a b l e  in t o r t  t o  a t r e s p a s s e r .  S e a l a s k a  
w o u l d  a s k  t h e  C o m m i t t e e  to c o m p a r e  t h i s  s h o r t  p r o v i s i o n  w i t h  
t h e  p r o v i s i o n  f o u n d  in S e c t i o n  1 o f  t h a t  B i l l .  I f  n o  d u t y  o f  
c a r e  is o w e d  t o  o n e  u s i n g  t h e  l a n d  w i t h  p e r m i s s i o n ,  t h e n  n o  
d u t y  s h o u l d  b e  o w e d  t o  o n e  u s i n g  t h e  l a n d  w i t h o u t  p e r m i s s i o n .  
T h i s  w o u l d  b e  i n  a c c o r d  w i t h  t h e  c o m m o n  l a w  p r i n c i p l e  t h a t  n o  
d u t y  o f  c a r e  is o w e d  t o  a t r e s p a s s e r .  S e a l a s k a  b e l i e v e s  t h a t  
t h i s  p r i n c i p l e  s h o u l d  b e  c l e a r l y  e s t a b l i s h e d  in t h i s  Bil l .  
T o  t h a t  end, S e a l a s k a  h a s  d r a f t e d  a s u b s t i t u t e  f o r  S e c t i o n  3 
t o  b e  u s e d  in p l a c e  o f  t h e  c u r r e n t  S e c t i o n  3 o f  C S S S H B  198 
f o r  t h i s  p u r p o s e .  A  c o p y  o f  t h e  p r o p o s e d  a m e n d i n g  l a n g u a g e  
is a t t a c h e d .  T h e  i n t e n t  o f  t h e  p r o p o s e d  l a n g u a g e  is t o  
s p e c i f i c a l l y  p r o v i d e  t h a t  n o  l i a b i l i t y  w i l l  a t t a c h  t o  a 
l a n d o w n e r  if a t r e s p a s s e r  e n t e r s  u p o n  t h e  l a n d  a n d  is i n j u r e d  
o r  k i l l e d .

S o m e  o f  S e a l a s k a ' s  l a n d s  a r e  i s o l a t e d  t r a c t s ,  e i t h e r  

s u r r o u n d e d  b y  w a t e r  o r  b y  f e d e r a l / s t a t e - o w n e d  l a n d .  I n  s u c h  
s i t u a t i o n s ,  a c c e s s  t o  S e a l a s k a ' s  l a n d  c o u l d  b e  o b t a i n e d  
a n y w h e r e  a l o n g  t h e  p e r i m e t e r ,  t h r o u g h  r o a d s  w h i c h  p a s s  
t h r o u g h  f e d e r a l  o r  s t a t e - o w n e d  l a n d s  b u t  d o  n o t  e n t e r  
S e a l a s k a ' s  l a n d s ,  o r  b y  a n  a c c e s s i b l e  l a n d i n g  b e a c h .  U n d e r  
t h e  p r o p o s e d  S e c t i o n  7 o f  C S S S H B  198, S e a l a s k a  w o u l d  b e  

p r o t e c t e d  f r o m  t r e s p a s s e r s  if it t a k e s  t h e  s t e p s  o f  p o s t i n g  
t h e  p r o p e r t y  " a t  e a c h  r o a d w a y  o r  a p p a r e n t  w a y  o f  a c c e s s . "  
H o w e v e r ,  i t  is p h y s i c a l l y  i m p o s s i b l e  f o r  S e a l a s k a  t o  p o s t  

n o t i c e  a t  e v e r y  c o n c e i v a b l e  a c c e s s  p o i n t .  A  b e t t e r  r u l e  
w o u l d  b e  t o  r e q u i r e  p o s t i n g  a t  s p e c i f i c  k n o w n  a c c e s s  p o i n t s  
o r  a l o n g  t h e  p e r i m e t e r  a t  s p e c i f i e d  c a r d i n a l  d i r e c t i o n s .  T o  
t h a t  en d ,  S e a l a s k a  o f f e r s  a p r o p o s e d  s u b s t i t u t e  f o r  S e c t i o n  7 
o f  C S S S H B  198, w h i c h  is e n c l o s e d  f o r  t h i s  C o m m i t t e e ' s  r e v i e w  
a n d  u s e .

I n  sum, t h e  b u r d e n  o f  l i a b i l i t y  s h o u l d  l i e  w i t h  t h e  

t r e s p a s s e r  a n d  n o t  w i t h  t h e  l a n d o w n e r .  T h e r e f o r e ,  it s h o u l d  
b e  a n  a c t  o f  t r e s p a s s  if e n t r y  i f  m a d e  u p o n  t h e  l a n d  o f  

a n o t h e r  w i t h o u t  p e r m i s s i o n  r e g a r d l e s s  o f  p o s t i n g  a n d
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l i a b i l i t y  s h o u l d  n o t  b e  c o n t i n g e n t  u p o n  p r o v i d i n g  n o t i c e  o f  
s o m e  p r o h i b i t i v e  a c t .  H B  198 g o e s  f a r  t o  a d d r e s s  t h e s e  

c o n c e r n s .  H o w e v e r ,  S e a l a s k a  b e l i e v e s  t h a t  t h e  e n c l o s e d  
s u b s t i t u t e d  s e c t i o n s  w o u l d  f u r t h e r  c l a r i f y  t h e  l e g i s l a t u r e ' s  
i n t e n t  r e g a r d i n g  p r o t e c t i o n  f r o m  u n p e r m i s s i v e  u s e  o f  l a n d  a n d  
l i m i t i n g  l i a b i l i t y  f o r  p e r m i s s i v e  u s e  o f  land.

S i n c e r e l y ,

SEALASKA CORPORATION

R o b e r t  W.Uy t f ^ s c h e r  
S e n i o r  V i c e  P r e s i d e n t  
R e s o u r c e  M a n a g e m e n t

R W L / a m t

s \ r e p . l t r

A t t a c h m e n t s :  P r o p o s e d  s u b s t i t u t e  f o r  S e c t i o n  3 
P r o p o s e d  s u b s t i t u t e  f o r  S e c t i o n  7 

c c / e n c :  Se n .  J i m  D u n c a n

Se n .  R i c h a r d  E l i a s o n
S e n .  L l o y d  J o n e s
R e p .  P e t e r  G o l l

Re p .  B e n  G r u s s e n d o r f
R e p .  B i l l  H u d s o n
R e p .  R o b i n  T a y l o r
Re p .  F r a n  U l m e r

B y r o n  I. M a l l o t t
S a m  K i t o
J a n i e  L e a s k
J o h n  H a r t l e
L a r r y  K i m b a l l
S t e p h e n  F. S o r e n s e n ,  Esg.
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i

T h e  H o n o r a b l e  J o h n  S u n d  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e
P.O. Box V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t  at:. :e S u n d :

S u b j e c t :  S S H B  198 - A n  a c t  r e l a t i n g  t o  t h e  p e r m i s s i v e  a n d
n o n  p e r m i s s i v e  u s e  o f  l a nd.

P o s i t i o n :  A s  t h e  b i l l  is c u r r e n t l y  w r i t t e n  i t  d o e s  n o t
a f f e c t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  I f  it w a s  

a m e n d e d  to i n c l u d e  a n  e x e m p t i o n  f r o m  l i a b i l i t y  as o u t l i n e d  
b e l o w ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w o u l d  
e n t h u s i a s t i c a l l y  s u p p o r t  it.

B a c k g r o u n d :  T h e  D e p a r t m e n t  h a s  m a n y  c o n c e r n s  r e l a t i n g  t o
l i a b i l i t y  o n  s t a t e  l a nd. If t h i s  e x e m p t i o n  o f  l i a b i l i t y  w a s  
e x t e n d e d  t o  s t a t e  l a n d  i t  w o u l d  r e s o l v e  m a n y  o f  t h o s e

c o n c e r n s  a b o u t  r e c r e a t i o n a l  u s e  of b o t h  d e v e l o p e d  a n d

u n d e v e l o p e d  l a n d  a n d  c o n c e r n s  r e g a r d i n g  i n j u r i e s  a n d  d a m a g e s  
w h e n  w e  i s s u e  l e a s e s  a n d  p e r m i t s .

T h e  s t a t e  s h o u l d  n o t  b e  l i a b l e  if it l e a s e s  l a n d  i n  its 
n a t u r a l  c o n d i t i o n  a n d  o t h e r s  i m p r o v e  it, as l o n g  as it w a s  
i n  i t s  n a t u r a l  c o n d i t i o n  w h e n  it w a s  o r i g i n a l l y  l e a s e d .

R e c o m m e n d a t i o n :  T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s
r e c o m m e n d s  t h a t  t h e  b i l l  i n c l u d e  " s t a t e  l a nd" u n d e r  t h e  
d e f i n i t i o n  o f  land, Sec. 0 5 . 4 0 . 0 1 0 ( g ) ( 2 ) .

S i n c e r e l y ,

J u d i t h  M. Bifady 
C o m m i s s i o n e r

J - J 9 L H
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A L A S K A  F E D E R A T I O N  O F  N A T I V E S ,  INC. 

1 9 8 7  A N N U A L  C O N V E N T I O N

R E S O L U T I O N  N O .  8 7 - 1 2

T I T L E :  A N C S A  L A N D S  T R E S P A S S

W H E R E A S ,  t h e  U n i t e d  S t a t e s  C o n g r e s s  r e c o g n i z e d  a n d  t r a n s f e r r e d  l a n

o w n e r s h i p  o f  s p e c i f i c  l a n d  h o l d i n g  u n d e r  t h e  1 9 7 1  A N C S  
L e g i s l a t i o n ;  a n d

W H E R E A S ,  s i x t e e n  (16) y e a r s  h a v e  p a s s e d  a n d  i n t e r i m  c o n v e y a n c e  ha

n o t  y e t  b e e n  c o m p l e t e d  b y  t h e  D e p a r t m e n t  o f  I n t e r i o r ,  t> 
t h o s e  A N C S A  L A N D S  t o  t h i s  d a y ;  a n d

W H E R E A S ,  t r e s p a s s  b y  U . S .  c i t i z e n s ,  t o u r i s t s ,  d e v e l o p e r s  a n d  th<

g e n e r a l  p u b l i c  o c c u r s  in a n d  a b o u t  the- N a t i v e  C o r p o r a t i o i  
r e g i o n s  o n  a d a i l y  b a s i s  f o r  m a n y  d i f f e r e n t  reason: 

u n k n o w n  t o  t h o s e  A l a s k a  N a t i v e  l a n d o w n e r s  a n d  a s  tinu 

p r o g r e s s e s  t h i s  i n a d v e r t a n t  p a s s a g e  o v e r  a n d  u s e  o f  those 
p r i v a t e  A N C S A  L A N D S  c a u s e s  c o n c e r n  t o  a l l  i n v o l v e d .

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  b y  t h e  d e l e g a t e s  t o  t h e  1 9 8 7  a n n u a ]  

c o n v e n t i o n  of- t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s ,  Inc. that 

e n f o r c e m e n t  a n d  c o m p l i a n c e  o f  t r e s p a s s  l a w s  b y  t h e  s t a t e  

a n d  f e d e r a l  g o v e r n m e n t  o n  t h o s e  A N C S A  p r i v a t e  l a n d s  b e g i n  
t o d a y ,  a n d  t o  s u p p o r t  H B  1 9 8  i n  t h e  f o r t h c o m i n g  
l e g i s l a t i v e  s e s s i o n .

C O N V E N T I O N  A C T I O N :  P A S S E D
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S e n a t o r  J o h n e  B i n k l e y  

A l a s k a  S t a t e  L e g i s l a t u r e  

P. 0. B o x  V  
J u n e a u ,

Dear

R e p r e s e n t a t i v e  L y m a n  H o f f m a n  h a s  n o t i f i e d  t h e  F e d e r a t i o n  

t h a t  C o m m i t t e e  C h a i r m a n  R e p r e s e n t a t i v e  J o h n  S u n d  h a s  s c h e d u l e d  
H B  1 9 8  ( P e r m i s s i v e  a n d  N o n - P e r m i s s i v e  U s e  o f  L a n d )  f o r  h e a r i n g s  

b e f o r e  t h a  H o u s e  J u d i c i a r y  C o m m i t t e e  f o r  F e b r u a r y  3 a t  1 : 3 0  p m .

H B  198 is i m p o r t a n t  t o  p r i v a t e  l a n d o w n e r s  i n  g e n e r a l .  I t  is 

e x t r e m e l y  i m p o r t a n t  t o  N a t i v e  l a n d o w n e r s  w h o  h a v e  a c q u i r e d  l a r g e ,  
r e m o t e  h o l d i n g s  t h a t  w e r e  o p e n  t o  u s e  a n d  o c c u p a n c y  u n d e r  e a r l i e r  
f e d e r a l  m a n a g e m e n t .

H B  198 is b u t  o n e  e l e m e n t  g e n e r a t e d  b y  t h e  e f f o r t s  o f  s t a t e ,  

f e d e r a l  a n d  N a t i v e  r e p r e s e n t a t i v e s ,  a s  m e m b e r s  o f  t h e  A l a s k a  

L a n d  U s e  C o u n c i l ,  t o  r e s o l v e  t r e s p a s s  a n d  l a n d  m a n a g e m e n t  r e l a t e d  
i s s u e s .  T h e  b i l l  f o c u s e s  o n  t h e  u s e  o f  p r i v a t e  l a n d  f o r  r e c r e a t i o n a  

p u r p o s e s  i n  e x c h a n g e  f o r  r e l i e f ,  u n d e r  c e r t a i n  c o n d i t i o n s ,  t o  t h e  
l a n d o w n e r  o f  l i a b i l i t y .

T h e  e n c l o s e d  A F N  R e s o l u t i o n  No. 8 7 - 1 2  w a s  p r e s e n t e d  t o  a n d  

p a s s e d  b y  t h e  e n t i r e  1 9 8 7  C o n v e n t i o n  d e l e g a t i o n .  S u c h  o v e r w h e l m i n g  
s u p p o r t  i n d i c a t e s  t h e  i m p o r t a n c e  o f  t h i s  b i l l  t o  t h e  N a t i v e  
c o m m u n i t y .

I r e s p e c t i v e f u l l y  r e q u e s t  y o u r  s u p p o r t  of H B  198.

T h a n k  you.

e n c l o s u r e

cc: R e p r e s e n t a t i v e  H o f f m a n

I n t e g r i t y  •  P r i d e  i n  H e r i t a g e  •  P r o g r e s s
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R e p r e s e n t a t i v e  H e n r y  S p r i n g e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

P. 0. B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a ± ^ ^ ^ p ^ n g e r :

R e p r e s e n t a t i v e  L y m a n  H o f f m a n  h a s  n o t i f i e d  t h e  F e d e r a t i o n  

t h a t  C o m m i t t e e  C h a i r m a n  R e p r e s e n t a t i v e  J o h n  S h n d  h a s  s c h e d u l e d  

H B  1 9 8  ( P e r m i s s i v e  a n d  N o n - P e r m i s s i v e  U s e  o f  Land) f o r  h e a r i n g s  
b e f o r e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  f o r  F e b r u a r y  3 a t  1 : 3 0  p m .

H B  198 is i m p o r t a n t  t o  p r i v a t e  l a n d o w n e r s  in g e n e r a l .  I t  is 

e x t r e m e l y  i m p o r t a n t  to N a t i v e  l a n d o w n e r s  w h o  h a v e  a c q u i r e d  l a r g e ,  

r e m o t e  h o l d i n g s  t h a t  w e r e  o p e n  t o  u s e  a n d  o c c u p a n c y  u n d e r  e a r l i e r  

f e d e r a l  m a n a g e m e n t .

H B  198 is b u t  o n e  e l e m e n t  g e n e r a t e d  b y  the e f f o r t s  o f  s t a t e ,  

f e d e r a l  a n d  N a t i v e  r e p r e s e n t a t i v e s ,  a s  m e m b e r s  o f  t h e  A l a s k a  

L a n d  U s e  C o u n c i l ,  t o  r e s o l v e  t r e s p a s s  a n d  la n d  m a n a g e m e n t  r e l a t e d  

i s s u e s .  T h e  b i l l  f o c u s e s  o n  t h e  u s e  o f  p r i v a t e  l a n d  f o r  r e c r e a t i o n a  

p u r p o s e s  in e x c h a n g e  f o r  r e l i e f ,  u n d e r  c e r t a i n  c o n d i t i o n s ,  t o  t h e  
l a n d o w n e r  o f  l i a b i l i t y .

T h e  e n c l o s e d  A F N  R e s o l u t i o n  N o .  8 7 - 1 2  w a s  p r e s e n t e d  t o  a n d  

p a s s e d  b y  t h e  e n t i r e  1 9 8 7  C o n v e n t i o n  d e l e g a t i o n .  S u c h  o v e r w h e l m i n g  
s u p p o r t  i n d i c a t e s  t h e  i m p o r t a n c e  o f  t h i s  b i l l  to t h e  N a t i v e  
c o m m u n i t y .

I r e s p e c t i v e f u l l y  r e q u e s t  y o u r  s u p p o r t  of H B  198.

T h a n k  you.

P r e s i d e n t

e n c l o s u r e

cc: R e p r e s e n t a t i v e  H o f f m a n

I n t e g r i t y  •  P r i d e  i n  H e r i t a g e  •  P r o g r e s s
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N o  t r e s p a s s i n g ' . — p r o t e c t i n g ;  p r i v a t e  p r d p e ^ ^ i h
-

I

Several members of a hunt- 
ng party stray onto private 
and without realizing it. The 
and is unmarked, and each of 
he hunters assumes they are 
Jtill on public land. At the end 
if the day, the hunters build a 
ire and camp overnight. Is 
his a trespass situation?

A contractor needs to clear 
ome land for construction of 
. small structure on public 
ind. Rather than keeping to 
ne easement with the bull-, 
ozer he needs to do the work, 
e decides to take a shortcut 
cross some privately owned 
ind. What harm can there be 
I'crossing just once?-

In another area of the 
ate, several men make their 
ay furtively onto unmarked 
ind they clearly know is pri- 
ately owned. They vandalize 
le area by digging up some 
Id gravesiles, in search of 
ative artifacts they can sell, 
hey find nothing of value, 
nd do Irreparable damage to 
te site. . .

Everyone would certainly 
ecognlze the latter Incident 
s a serious case of trespass 
nd few would argue the need

" - about b y . the. • complex 
time-consuming - process 
land transfer initiated ' 
Statehood Act and the 
Native Claims Settlement 
The need for public education 
on the issue. was also J’~ " ■ 
cussed.; Today's column.
fnrnc nn affnrtc hnmw imrlp

and •• jo in ingland.* ' T tir ' of that Introduces nr
of mendatlons identify specific .v* the boundaries of the vast land .%̂\ the history of the t

'iUa.I .1 . : K.n.m itfof/it»t • VioM in iV/1 flpk Imnnrtinp ;

for prosecution, But there is 
also the potential for serious 
harm in the first two cases, 
cited. In the first, there is the unauthorized
potential for a forest fire, a s o n . . b o t h ,  
well as some likelihood for ad- land. A working group
verse impact to the subsis t- ," tab lished  --------
ence resources of the. r e g i o n . ' f r o m  the’,

introduces materials on 
various land 

Impacting Alaska and 
on land owner- 

landowner educa- 
program that teaches 

management prin- 
protection from

All of .these recommenda- 
rtlons are1 good Ideas. They 

focus’on public education of 
the Issue, a much more rea­
sonable approach to the prob-

bulldozer crossing the tundra • 
only one time can cause se-„ 
vere surface degredation. In 
both of the first two cases, re-.,..,.-,. , 
peating the.trespass violations 
over a period, of time may**' '̂.;. i 
have a much more adverse;.* '

cooper-
. ,T jt#J':’atIoh*\vith Bristol Bay Native ... ___________  ,___

•;.: The- result or;t h ^ \ r o r l d ^ | ’̂  developing an Land Bank agreements situations. • AFN, with inputorrmn’Q pffr>r+a!Wfl<: n fnrrrial Atlas for the B r i s - l a n d  exohanffos an vehlcli from private property owners,
has drafted proposed leg­
islation for introduction in the 
legislature. It is a first step to 
protecting private property in- 

'"’terests.
impacf on the land, and on ' Recomrnendationisi, took a T ™  public easements and right of ^T mendations'" included estattti?
subsistence activity in the . "good neighbor!' approach ™ w a y  in the region, t... . . . . . .  r. . ^  dishing a  . central d e p o s i to r y ■, Leask, an
area. which’ encourages’public and : >' Theseana other efforts td "'■> for land use policies and DNR,1y ; . native, Is president

Alaska 
of the

, . .. My la s rc b l i i& '- f&  private landowners to cooper- V  identify privately held lands.'-! easement.., information; Federation of Native.
I ’• trespass problemS'A-brou^r^'il'-ate to prevent trespass on ad-' "  adjoining public1 areas’ are school educational p r o g r a m - s-’. y  .

». « *  ** *'••••• * % * 1 .̂7 *»■*»•• •
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Original sponsors: Larson, S w a c k h a m m e r ,
Koponen and Taylor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 203 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to forfeiture of weapons used to

commit a crime."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.36 is amended by adding n e w  sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim­

ant seeking remission of, or remittance of the value of, the c l a i m­

ant's interest in a weapon ordered forfeited under AS 12.55.015(a)(9)

.  i
shall prove to the court by a preponderance of evidence that the

the weapon was used or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to relief under

(a) of this section, the court may order that the weapon be released 

to the claimant.

(c) A claim may not be filed under this section more than 120 

days after the entry of the last final judgment in the case in which 

the weapon was ordered forfeited.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A 

deadly weapon forfeited under AS 12.55.015(a)(9), unless remitted 

under AS 12.36.050, shall be disposed of by the commissioner of rub lie

- 1 - SCS CSHB 2 0 3 ( J u d )
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safety under this section. The commissioner of public safety may 

declare a weapon surplus and transfer it to the commissioner of admin­

istration. A  weapon suitable for law enforcement purposes, ballistics 

testing, training, or identification may be retained by the Department 

of Public Safety or transferred to the municipal law enforcement 

agency making the arrest that led to the forfeiture. A  weapon that is 

unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations 

necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in 

imposing sentence on a defendant convicted of an offense, may singly 

or in combination

(1) impose a fine when authorized by law and as provided in 

AS 12.55.035;

(2) order the defendant to be placed on probation under 

conditions specified by the court that [WHICH] may include provision 

for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS

PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or p e r i­

odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence 

imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN] 

AS 1 2.55.085j,

(9) order the forfeiture to the commissioner of cublic

SCS CSHB 2 0 3 (Jud) - 2 -



safety of a deadly weapon that was in the actual possession of or used 

by the defendant during the commission of an offense described in 

AS 11.41, AS 11.56, or AS 11,61.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(f) In this section "deadly weapon" has the meaning given in 

AS 11.81.900.

-3- SCS C S K B  2 0 3 (Jud)
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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

March 25, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Il l ,  sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
p u r c h a s e  o f  f o r e i g n  i n v e s t m e n t s  b y  t h e  b o a r d  o f  t r u s t e e s  
o f  t h e  A l a s k a  P e r m a n e n t  F u n d .  T h e  b i l l  s p e c i f i c a l l y  p e r ­

m i t s  t h e  p u r c h a s e  o f  f o r e i g n  s e c u r i t i e s  b y  t h e  b o a r d .

R e t u r n s  f r o m  f o r e i g n  i n v e s t m e n t  h a v e  e x c e e d e d  t h o s e  f r o m  
i n v e s t m e n t s  i n  t h e  U n i t e d  S t a t e s  o v e r  m o s t  r e c e n t  1 0 - y e a r  
p e r i o d s .  In a d d i t i o n ,  t h e  U n i t e d  S t a t e s  r e p r e s e n t s  l e s s  

t h a n  o n e - h a l f  o f  t h e  w o r l d ' s  e q u i t y  c a p i t a l i z a t i o n ,  a n d  
t h a t  s h a r e  is d e c l i n i n g  a s  f o r e i g n  e c o n o m i e s  e x p e r i e n c e  
m o r e  r a p i d  l o n g - t e r m  g r o w t h .  N o  o n e  n a t i o n a l  m a r k e t  c o n­
s i s t e n t l y  p r o d u c e s  s u p e r i o r  o r  i n f e r i o r  r e t u r n s ,  a n d  f o r­
e i g n  st : u r i t i e s  m a r k e t s  e x h i b i t  a l o w  c o r r e l a t i o n  w i t h  t h e  
U . S .  m a r k e t .  C o n s e q u e n t l y ,  t h e  a b i l i t y  t o  i n v e s t  i n  t h o s e  
f o r e i g n  s e c u r i t i e s  w i l l  r e d u c e  o v e r a l l  p o r t f o l i o  r i s k  
w h i l e  p r o v i d i n g  a n  i n c r e a s e d  r e t u r n  w h e n  c o m p a r e d  t o  a 

p o r t f o l i o  o f  s o l e l y  U . S .  e q u i t i e s .

I n  sec. 2 o f  t h e  b i l l ,  c a p i t a l  a n d  s u r p l u s  r e q u i r e m e n t s  
a r e  r e d u c e d  i n  r e c o g n i t i o n  o f  d i f f e r e n t  i n t e r n a t i o n a l  a c­
c o u n t i n g  c o n v e n t i o n s .  F o r  e x a m p l e ,  it h a s  b e e n  r e p o r t e d  
i n  B a r r o n ' s  N a t i o n a l  B u s i n e s s  a n d  F i n a n c i a l  W e e k l y  t h a t ,  
i f  U. S .  r e g u l a t o r s  r e q u i r e d  U.S. b a n k s  t o  e s t a b l i s h  a m o d ­
e s t  10 p e r c e n t  r e s e r v e  a g a i n s t  t h e i r  l o a n s  t o  t h e  s i x  m a ­
j o r  L a t i n  A m e r i c a n  d e b t o r s ,  it w o u l d  c o s t  C h a s e  M a n h a t t a n  

B a n k  $ 4 . 8 2  a s h a r e  t h i s  y e a r  a n d  M a n u f a c t u r e r s  H a n o v e r  T r u s t  

Co. m o r e  t h a n  t w i c e  t h a t  a m o u n t .  O n  t h e  o t h e r  h a n d ,  s o m e  
G e r m a n  b a n k s  r e s e r v e  m e r e  t h a n  30 p e r c e n t  a g a i n s t  

l e s s e r - d e v e l o p e d - c o u n t r y  l o a n s .  If w e  w e r e  t o  r e q u i r e  
$ 5 0 0 , 0 0 0 , 0 0 0  i n  c a p i t a l  a n d  s u r p l u s  o f  a l l  f o r e i g n  b a n k s ,



Hon. B en  G r u s s e n d o r f P a g e  2

w e  m i g h t  b e  f o r c e d  t o  e l i m i n a t e  i n v e s t m e n t s  in b a n k s  w i t h  
s m a l l e r  r e p o r t e d  c a p i t a l  b u t  v e r y  l a r g e  u n r e p o r t e d  r e ­
s e r v e s ,  w h i c h  m i g h t  m a k e  t h e m  s o m e  o f  t h e  s a f e s t  b a n k s  in  
t h e  w o r l d .
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P E R M A N E N T  F U N D  T R U S T E E S  S E E K  S U P P O R T  

F O R  G L O B A L  IN V E S T I N G

COMMENTARY

BY

BYRON I. MALLOTT 

CHAIRMAN, BOARD OF TRUSTEES 

ALASKA PERMANENT FUND CORPORATION

The Board of Trustees of the Alaska Permanent Fund Corporation is seeking passage this 

session of legislation which would allow us to invest a small portion of the Permanent Fund in 

international stocks and bonds. In this endeavor, we ask also for the support of the people of 

Alaska.

A  Public Trust Investing for Alaska’s Future



Global investing is not a recommendation we make lightly. As trustees, our primary 

responsibility has always been to invest your Permanent Fund conservatively in order to keep it 

safe for the long term. In today’s extremely volatile financial markets, we believe the best way 

to protect the Fund is to diversify it as widely as possible. We also believe that international 

investments can help us in that effort, and can help us to keep your savings account safe - and 

growing.

The trustees are aware that a number of citizens may have concerns about investing the 

Permanent Fund in foreign securities. To those o f you who have such concerns, we ask that you 

recall a similar proposal we made five years ago. At that time, the trustees sought and received 

legislative approval to begin investing a portion of the Permanent Fund in the U.S. stock 

market. Then, as now, there were those who opposed the new investment because they feared 

it would be too risky, or because they favored increased investments in Alaska. But, let’s look at 

the record.

Investing in the stock market has proven to be a sound decision for the Permanent Fund:

* Stocks have been, since 1982, the Fund’s best performing type of investment.

* Just last year, the capital gains realized by the Fund on the sale of common stock added 

over $325 million to the Fund’s net income (and $50 to each Alaskan’s 1987 dividend).

* Notwithstanding the excellent long-term returns offered by stocks, ond despite the fact 

that the law allows up to 50% of the Fund to be invested in stocks, the trustees have been very 

conservative, and have never allocated more than 25% of total Fund assets to this relatively 

risky investm ent class (we are presently at just under 12%).

Global Investing
Page 2



* Even after the crash of last October, as of the end of February 1988, the Fund’s stock 

portfolio was still worth $ 1 8 4  m illion more than cost.

As for increasing investments in Alaska, it is clear that, over time, the amount of the Fund the 

trustees will be able to invest within Alaska will depend on the amount of diversification of the  

Fund elsewhere. In other words, the greater the diversification of the total portfolio, the less 

risk created by increasing investments in-state.

Today, there are two very good, fundamental reasons for supporting global investing for the 

Permanent Fund: (1) it will reduce the Fund’s overall risk; and (2) it will increase the Fund’s 

overall return.

These conclusions derive from our study of a number of statistical reports analyzing the 

performance o f the world’s financial markets since 1970. The studies are unanimous that 

inclusion of foreign investments in U.S.-only portfolios, for any significant period of time in the 

last 17 years, would have added return and reduced risk. The degree of these benefits varies 

from one study to another depending upon the particular time period used, the countries 

covered, and the types of investments, but the positive conclusions persist through all of them.

Let’s look at the facts:

* In the last 20 years, the United States’ share o f the world’s total stock market 

capitalization has shrunk from 67% to 33%, and many economists predict that this percentage 

will continue to shrink.

* Besides comprising only one-third of the world’s total equity market capitalization, the 

U.S. now represents less than 45% of the world’s total fixed-income (bond) market.

Global Investing
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* In the last 10 years, the U.S. has had the best performing stock market only once. It 

has been outperformed nine times out of ten  by the equity markets in countries such as 

Germany, Great Britain, Australia, Hong Kong, Japan and Singapore.

* For the 17-year period, 1970 - 1986, the U.S. stock market earned a compound rate of 

return of only 8.3% per year compared to 14.2% per year for the combined non-U.S. markets.

* For the same 17-year period, U.S. fixed-income investments earned only 9.4% 

compared to 12.0% for the combined non-U.S. markets.

* More important than the higher returns, at least from the perspective of the Board of 

Trustees, was the relatively lower volatility experienced by the global investor during this 17- 

year period. Of the three types of portfolios -  U.S.-only, non-U.S. only, and combined U.S. and 

non-U.S. -  the safest (least volatility, least risk) was the global portfolio. This reduction o f total 

portfolio risk is achieved by increasing diversification, and it is the m a in  reason the trustees 

support global investing.

We don’t know how the U.S. financial markets will perform compared to international markets 

over the next 20 years. The past evidence would indicate tnat we can earn more income for the 

Fimd if we invest a bit in foreign securities, but the past provides no guarantee for the future. 

Perhaps the returns will be better in the U.S. in the future. We just don’t know.

What we do know is that it is a big world out there, and that there are unforeseen dangers. We 

are all subject, more than ever, to unpredictable global influences on investments. The U nited  

States cannot stand apart from the rest of the world as an independent entity, the State of 

Alaska cannot, and neither can your $9 billion Permanent Fund.
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Prudence dictates that we put in place now  well-constructed plans for an uncertain future. 

Providing for increased diversification through international investments is one sure w ay  to 

protect the Permanent Fund’s and A laska’s future.

Persons interested in receiving additional information on this subject are encouraged to  contact 

our Juneau office. Please write to me or any of the trustees c/o  the Alaska Permanent Fund  

Corporation, P.O. Box 4-1000, Juneau, A laska 99802. Thank you for your support.
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Components of The MSCI Europe, Australia, 
Far East (EAFE) Index December 31, 1986

T o t a l  C a p i t a l i z a t i o n  
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INTERNATIONAL EQUITY MARKETS 
ANNUALIZED RETURNS IN U.S. DOLLARS
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INTERNATIONAL EQUITY MARKETS 
ANNUALIZED LOCAL AND CURRENCY RETURNS

1970 -• 1986
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INTERNATIONAL EQUITY MARKETS 
STANDARD DEVIATION OF RETURNS IN U.S. DOLLARS

1970 - 1986
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CORRELATION OF RETURNS 
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INTERNATIONAL FIXED INCOME MARKETS 
ANNUALIZED RETURNS IN U.S. DOLLARS

1970 - 1986
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INTERNATIONAL FIXED INCOME MARKETS 
ANNUALIZED LOCAL AND CURRENCY RETURNS 

1970 - 1986
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ALASKA STATE CHAMBER OF COMMERCE
310 Second Street 

Juneau, A laska 99801 
(907 )586 -2323

A p r i l  7, 1 9 3 8

T h e  H o n o r a b l e  M i t c h e l l  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  A b o o d :

O n  F r i d a y ,  A p r i l  8 y o u  w i l l  b e  c o n s i d e r i n g  H B  2 1 7  r e l a t i n g  t o  
f o r e i g n  i n v e s t m e n t  b y  t h e  A l a s k a  P e r m a n e n t  F u n d .

W e  h a v e  r e v i e w e d  t h e  B i l l  a n d  s t r o n g l y  s u p p o r t  t h e  l e g i s l a t i o n  
a s  s e t  f o r t h  i n  t h e  v e r s i o n  a d o p t e d  b y  t h e  H o u s e .

T h e  A l a s k a  S t a t e  C h a m b e r  f a v o r s  p a s s a g e  f o r  t h e  f o l l o w i n g  
r e a s o n s :

1. T h e  F u n d  h a s  d e v e l o p e d  ( a n d  e a r n e d )  a r e p u t a t i o n  f o r
c o n s e r v a t i v e ,  c a r e f u l ,  a n d  d e l i b e r a t e  i n v e s t m e n t .  I t  

c l e a r l y  h a s  t h e  p r o f e s s i o n a l  c o m p e t e n c e  t o  u t i l i z e  t h e  
a d d i t i o n a l  p r o p o s e d  i n v e s t m e n t  t o o l s  f o r  t h e  b e t t e r m e n t  o f  
t h e  S t a t e  a n d  i t s  c i t i z e n s .

2. T h e  e x p a n s i o n  o f  i n v e s t m e n t s  t o  t h e  i n t e r n a t i o n a l  a r e n a
p r o v i d e s  f u r t h e r  d i v e r s i f i c a t i o n  o f  t h e  F u n d ' s  s t o c k  a n d
b o n d  p o r t f o l i o s .  T h i s  b l e n d i n g  a n d  d i v e r s i f y i n g  p e r m i t s  t h e  
F u n d  t o  c o n t i n u e  i t s  i n v e s t m e n t  m i s s i o n  a t  l o w e r  r i s k  t h a n  
t h a t  c u r r e n t l y  b e i n g  e x p e r i e n c e d ,

3. G e n e r a l l y ,  f o r e i g n  i n v e s t m e n t s  g e n e r a t e  h i g h e r  e a r n i n g s  t h a n  

d o m e s t i c  i n v e s t m e n t s .  T h i s  i s  e v i d e n c e d  b y  t h e  p e r f o r m a n c e  
o f  s u c h  i n v e s t m e n t s  i n  S t a t e  P E R S  a n d  T R S . W h i l e  t h i s  

s h o u l d  n o t  b e  a c o m p e l l i n g  a r g u m e n t  f o r  f o r e i g n  i n v e s t m e n t ,  
i t  is c l e a r l y  i n d i c a t i v e  t h a t  e x p e c t e d  r e t u r n s ,  o v e r  t i m e ,  
w i l l  b e  a t  l e a s t  e q u a l  t o  d o m e s t i c  i n v e s t m e n t s ,

4. F i n a l l y ,  a n d  p e r h a p s  m o s t  i m p o r t a n t  f r o m  o u r  v i e w p o i n t ,  is  
t h e  b y - p r o d u c t  b e n e f i t  o f  f o r e i g n  i n v e s t m e n t .  T h e  c o n t a c t s  
m a d e  b y  t h e  F u n d  w i l l  b e  e x t r e m e l y  v a l u a b l e .  A s  it 
r e s e a r c h e s  f o r e i g n  c o r p o r a t i o n s ;  c o n f e r s ,  m e e t s ,  a n d  e n t e r s  
i n t o  b u s i n e s s  a r r a n g e m e n t s  w i t h  m a j o r  n o n d o m e s t i c  b a n k e r s  

a n d  f i n a n c i e r s ;  a n d  c r e a t e s  d i a l o g u e  w i t h  b u s i n e s s  l e a d e r s  
t h r o u g h o u t  t h e  w o r l d ,  t h e  F u n d  w i l l  b r i n g  b u s i n e s s  v i s i t o r s  
a n d  p o t e n t i a l  i n v e s t o r s  t o  o u r  s t a t e .  A s  t h e s e  v i s i t o r s
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e s t a b l i s h  r e l a t i o n s h i p s  w i t h  t h e  F u n d ,  t h e y  w i l l  g a i n  
f i r s t h a n d  e x p o s u r e  t o  A l a s k a  a n d  i t s  b u s i n e s s  a n d  e c o n o m i c  

o p p o r t u n i t i e s .

T h e  g l o b a l  o u t r e a c h  w h i c h  w i l l  b e  f a c i l i t a t e d  b y  i n t e r n a t i o n a l  
i n v e s t m e n t  is m o s t  t i m e l y  i n  t h e s e  d i f f i c u l t  e c o n o m i c  t i m e s  f o r  
A l a s k a .  W e  m u s t  d o  e v e r y t h i n g  p o s s i b l e  t o  e x p a n d  o u r  h o r i z o n s  
a n d  d e v e l o p  i n c r e a s e d  e c o n o m i c  a c t i v i t y .  E n a c t m e n t  a n d  
i m p l e m e n t a t i o n  o f  H o u s e  B i l l  2 1 7  w i l l  h e l p  u s  a c c o m p l i s h  t h i s .

W e  r e c o m m e n d  i t s  a d o p t i o n .

C o r d i a l l y ,

p r e s i d e n t

cc: S e n a t o r  U e h l i n g
S e n a t o r  H e n s l e y  
S e n a t o r  J o s e p h s o n  
S e n a t o r  F a n n i n g


