
/ \ J L » / V o J x / i  JLj I j V t X  D l j r i  x  U I y I Y

5334 SJUD
u u F i n j  j  l i s t  r  j L U S b

HB 59 - HB 70
b b / Z



STEVE COWPER. GOVERNOR

n E P . A I I T N E V r O F  P U B L I C  S A F E T Y  P.O. b o x  n
JUNEAU. ALASKA 99B11-1200
PHONE: 465 "4322

OFFICE OF THE COMMISSIONER

J a n u a r y  8, 1987

The H o n o r a b l e  Pat P ourchot 
A l a s k a  State L e g i s l a t u r e  
P.O. Box 104836 
Anchorage, A K  99510

Dear R e p r e s e n t a t i v e  Pourchot:

T hank you for your letter of D e c e m b e r  9, 1986.

Li t t ering the highw ays is c o vere d by 13 AAC 02.530(a) 
through (d), and 17 A A C  25.050, u n s e c u r e d  loads. At 
present, I b e l i e v e  both are m a n d a t o r y  court appearances, 
due to the fine the court o ften imposes.

Obviously, these sections do not address the littering of 
public and p r i v a t e  property, or w a t e r s  in the state.

I do not b e l i e v e  the m a i l - i n  c i t a t i o n  w o u l d  make a great 
deal of differ e n c e  in enforcement, but it could reduce court 
time for judges and police. The fine is low and should, at 
least, be doubled, c o n s i d e r i n g  the expense involved in 
cl e an ing up these people's litter.

I perso n a l l y  belie ve your a p p r o a c h  is correct. Perhaps 
there could be a second section w i t h  a m a n d a t o r y  court 
appearance to be used in a g g r a v a t e d  circumstances. In anv 
event, we need one c o m p rehensive law, r a t h e r  than mi’ltiple 
r e g u l a t i o n s .

The level of e n f o r c e m e n t  is a d i f f i c u l t  question. The 
police seldom observe people l i t t e r i n g  because p eopie watch 
for police. The Troopers have such limited patrol outside 
major m u n i cipaliti es that the p e r c e p t i o n  of risk of beina 
apprehended is small. Most law e n f o r c e m e n t  officers claim 
they cannot respond to all the calls for assistance they 
receive now. Littering complaints, incl uding garbage on the 
right of way, have a low priority.
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In truth, I b e l ieve most, if not all, o f f icers w o u l d  cite 
for littering under the a f o r e m e n t i o n e d  regulations.
However, they do not like to sort t h r o u g h  g a r bage along s i d e  
the road in an a t t e m p t  to identify the depositor. It is 
also qu esti o n a b l e  if the d i s t r i c t  a t t o r n e y s  w o u l d  p r o s e c u t e  
these c i r c u m s t a n t i a l  cases, due to the d i f f i c u l t y  ir. 
o b t a i n i n g  a g u i l t y  verdict.

In reference to out-o f - s t a t e  r e g i s t e r e d  vehicles, perhaps we 
should keep the m a i l - i n  system, but m a k e  it a m a n d a t o r y  
court appear ance if the bail and a copy of the regi st r a t i o n  
is not r e c eived  by the court w i t h i n  a t e n - d a y  period. O ther 
sanctions could b e  applied, i.e., i n c r e a s e d  p e n a l t i e s  for 
every day after the tenth day.

I b e l i e v e  the residents w a n t  the i n it ial enforcemen t, and 
the v e h i c l e  registered as e x p e d i t i o u s l y  as possible.

If w e  can be of any further assistance , p l ease let me knew.

Sincerely,

(James D. Vaaen 
P e p u t y  C o m m i s s i o n e r
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  N ovem be r  2 5 ,  1 9 8 6

SUBJECT : L i t t e r  l aw s
(W o r k  O r d e r  No. 1 5 - 0 1 S 2 )

TO: R e p r e s e n t a t i v e  P a t  P o u r c h o t
FROM: Edw a rd  H . H e i n

L e g i s l a t i v e  C o u n s e l

You  a r e  c o r r e c t  t h a t  l i t t e r i n g  i s  p r o h i b i t e d  u n d e r  AS 4 6 . O f . 0 8 0 ,  
a nd  t h a t  AS 4 6 . 0 6  i s  r e p e a l e d ,  e f f e c t i v e  J u l y  1 ,  1 9 8 7 .  I n  
t h e  e v e n t  t h a t  AS 4 6 . 0 6  i s  a l l o w e d  t o  t e r m i n a t e ,  t h e r e  a r e  
o t h e r  s t a t u t e s  u n d e r  w h i c h  l i t t e r i n g  m i g h t  be p r o s e c u t e d ,  
b u t  t h a t  d e p en d s  on  how we d e f i n e  " l i t t e r . "
U n d e r  AS 4 6 . 0 6 . 1 5 0 ( 4 ) ,  " l i t t e r "  means  a l l  w a s t e  m a t e r i a l  
e x c e p t  " t h e  w a s t e s  o f  t h e  p r i m a r y  p r o c e s s e s  o f  m i n i n g  o r
o t h e r  e x t r a c t i o n  p r o c e s s ,  l o g g i n g ,  s a w m i l l i n g , f a r m i n g  o r
m a n u f a c t u r i n g . "  B u t  u n d e r  AS 4 6 . 0 3 . 7 1 0 ,  p o l l u t i o n  o f  t h e  
a i r ,  l a n d ,  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e  i s  p r o h i b ­
i t e d .  F o r  p u r p o s e s  o f  t h a t  s e c t i o n ,  " p o l l u t i o n "  i s  d e f i n e d  
a s  " t h e  c o n t a m i n a t i o n  o r  a l t e r i n g  o f  w a t e r s ,  l a n d  o r  s u b s u r ­
f a c e  l a n d  o f  t h e  s t a t e  i n  a m ann e r  w h i c h  c r e a t e s  a  n u i s a n c e  
o r  make s  w a t e r s ,  l a n d  o r  s u b s u r f a c e  l a n d  u n c l e a n ,  o r  
n o x i o u s ,  o r  im p u r e ,  o r  u n f i t  s o  t h a t  t h e y  a r e  a c t u a l l y  o r  
p o t e n t i a l l y  h a r m f u l  c r  d e t r i m e n t a l  o r  i n j u r i o u s  t o  p u b l i c  
h e a l t h ,  s a f e t y  o r  w e l f a r e ,  t o  d o m e s t i c ,  c o m m e r c i a l ,  i n d u s ­
t r i a l ,  o r  r e c r e a t i o n a l  u s e ,  o r  t o  l i v e s t o c k ,  w i l d  a n i m a l s ,  
b i r d ,  f i s h ,  o r  o t h e r  a q u a t i c  l i f e . "  U n d e r  AS 4 6 . 0 3 . 7 6 0 ,  a 
p o l l u t e r  i s  l i a b l e  t o  t h e  s t a t e  f o r  c i v i l  d am ag e s ;
AS 4 6 . 0 3 . 7 9 0  p r o v i d e s  f o r  c r i m i n a l  p e n a l t i e s .
W i t h  r e g a r d  t o  y o u r  i d e a  o f  e s t a b l i s h i n g  a " t w o - t i e r "  s y s t e m  
f o r  l i t t e r i n g  o f f e n s e s ,  t h a t  seems l i k e  a p r a c t i c a l  a p p r o a c h .
As y o u  know ,  a b a i l  f o r f e i t u r e  s c h e d u l e  i s  i n  e f f e c t  f o r  
m i n o r  t r a f f i c  o f f e n s e s ,  and  t h i s  w o r k s  w e l l .  A s i m i l a r  
s c h e d u l e  was r e q u i r e d  t o  be  e s t a b l i s h e d  f o r  v i o l a t i o n s  o f  
t h e  s m o k i n g - i n - p u b l i c - p l a c e s  l a w .  AS 1 8 . 3 5 . 3 4 1 ( d ) .  S e r i o u s  

" l i t t e r  o f f e n s e s  c o u l d  be d i s t i n g u i s h e d  f r o m  m i n o r  l i t t e r



R e p r e s e n t a t i v e  P o u r c h o t  
P age  2
Novem be r  2 5 ,  1 9 8 6

o f f e n s e s  on  t h e  b a s i s  o f  t h e  am oun t  o f  damage d o n e ,  i . e .  
c c s t  o f  c l e a n i n g  up an d  r e s t o r i n g  t h e  s i t e  t o  i t s  p r e ­
l i t t e r e d  c o n d i t i o n .  As an  a l t e r n a t i v e ,  y o u  m i g h t  w a n t  t o  
d i s t i n g u i s h  on  t h e  b a s i s  o f  t h e  w e i g h t ,  am o u n t ,  o r  c o n t e n  
o f  t h e  l i t t e r .
I  h a v e  n o t  d i s c u s s e d  t h i s  m a t t e r  w i t h  a n y o n e  e l s e .  I  wou 
be  h a p p y  t o  w o r k  w i t h  y o u  o r  a n y  o f  y o u r  s t a f f  m em be r s ,  o 
t o  r e s e a r c h  t h e  m a t t e r  f u r t h e r  o n  my own ,  i f  y o u  w i s h .  I  
y o u  w an t  me t o  d r a f t  some l e g i s l a t i o n ,  l e t ' s  t a l k  a b o u t  i  
s o  I  w i l l  h a v e  a  b e t t e r  p i c t u r e  o f  w h a t  y o u  h a v e  i n  m in d .
EHH :mkr
m 7 / 0 3 3



Jeannie  Larson
c /o  R ep r e se n ta t i v e  Pat Pourchot  
Box 104836
Anchorage ,  Alaska 99510 

Dear J ean n ie :

As we d i s c u s s e d ,  you a sked  if  I could p ro v id e  a ro ugh  d r a f t  of a s ta tu te  
which would permit  en fo rcem ent  of an t i - l i t t e r in g  laws by a mail-in payment 
r a th e r  than  a m andato ry  c o u r t  a p p ea ran ce .

December 2, 1986

A la s k a  (lluuri S u s t c m  

State of Alaska

OFFICE OF ADM IN ISTRATIVE OIRECTOR

KARLA L. FORSYTHE 303 K Sl,cel
STAFF COUNSEL Anchorage. Alaska 99501 2 S J 8 2 , 8

A copy of  a d r a f t  is enc lo sed .  Although my p r im ary  in t e r e s t  is in the  
section dealing  with the  mail-in fine paym ent ,  I h ave  inc luded su b s ta n t iv e  
language  so t h a t  you can see  how such  a s t a t u t e  might be laid o u t .  The 
d ra f t  is w r i t t en  in legis la tive  s ty le ,  with new language  u n d e r l in e d  and 
dele ted  language  in b r a c k e t s .

I assumed th e  framework of the  ex is t ing  l i t t e r ing  s t a t u t e s ,  and  t h a t  the 
ex is t ing  a n t i - l i t t e r in g  law would not be r e p e a le d .  In o th e r  words ,  
adopt ion of th is  d r a f t  would ove r r id e  the r e p e a le r  c lause  in the  ex is t ing  
legis lation.  However,  AS 46 .0 6 .0 8 0 (b ) ,  which deals  with u n c o v e red  loads 
would be r e p e a le d ,  and  rep laced  by AS 28.35.251 , which the  leg is la tu re  
enac ted  last  y e a r .

Using AS 16.05.160 as a model,  I then d ra f t e d  new language  which would 
es tab l ish  a fine r a t h e r  than  a bail schedule  method of p ro c e s s in g  these  
paym ents .  Th is  p ro c e ss  would apply  to AS 46.06.080 only ;  o th e r  
violations would r e q u i r e  a c o u r t  a p p ea ran ce .

Some of the  q u e s t io n s  I am s u r e  you will want to a d d r e s s  include w h e th e r  
you want to re ta in  the ex is t ing  an t i - l i t t e r in g  language  o r  d ra f t  new lan­
guage ,  w h e th e r  the  S25.00 fine is a p p r o p r i a t e ,  and  w h e th e r  all violations 
of the  c h a p te r  should  be p ro cessed  this way.  You may want to solicit the 
views of en forcem ent  off icers  r e g a rd in g  these  p ro v is io n s .



Jeannie L a r son  
December 2 ,  1986 
Page Two

I hope th is  d r a f t  is he lp fu l  to you . Aga in ,  p lease be advised that it is 
mere ly  a concept  and that the admin is t ra t ive o f f i ce  does not take a posit ion 
about the de s i r ab i l i t y  o f  a n t i - l i t t e r  legis la t ion o r  the p r o p e r  f ine amount.  
T h e_ on ly  c on c e rn o f  this o f f i ce  is that a p ro c edu re  be adopted which v/ill 
r e q u i re  the least e x pen~diture~~bf~fisca l~ r e sources__by_ the cou rt~system"! I f~  
en fo rcement o f f i c e r s  p ro jec t  a substant ia l level o f  en fo rcement ,  th"e cour t  
system wou ld have to cons ide r  the need f o r  addi t iona l c le r ical  s t a f f  to 
p rocess  these c i tations and the payments .  It is v e r y  important to have 
adequate s t a f f  to p rocess  these payments , because inaccurate reco rds  can 
lead to imp rope r  issuance o f  bench wa r ran ts  and subsequen t  lawsuits fo r  
fa lse a r r e s t .
Please let me know i f  you have any ques t ion s .

S in ce re ly ,

Ka r la  L .  Forsyt .he 
S t a f f  Counse l

KLF.-bs
cc : A r t h u r  H. Snowden ,  I I ,  Admin is t ra t ive D i rec to r

Susan Mi l le r ,  Manager o f  Special P ro jec ts
11 /25 /86 -7



P O S I T I O N  P A P E R

B i l l  N o :  H B  59 D a t e :  J a n u a r y  30, 1 9 8 7

T i t l e :  A n  A c t  r e l a t i n g  t o  t h e  C o n t a c t :  R a n d y  B a y l i s s
r e c y c l i n g  a n d  r e d u c t i o n  4 6 5 - 2 6 0 0
o f  l i t t e r

D e p a r t m e n t ’s P o s i t i o n

W e  s u p p o r t  t h e  b i l l .

E f f e c t  o f  t h e  B i l l

H B  59 r e e n a c t s  m o s t  o f  A l a s k a ' s  l i t t e r  p r o g r a m ,  n o w  o n  t h e  e v e  o f  
i t s  " s u n s e t . "  I t  a l s o  r e d u c e s  t h e  c o s t s  o f  t h e  p r o g r a m ,  e i t h e r  
b y  e l i m i n a t i n g  s o m e  f u n c t i o n s  ( s u c h  as t h e  L i t t e r  A d v i s o r y  
C o u n c i l )  o r  b y  m a k i n g  m o s t  o t h e r  f u n c t i o n s  o p t i o n a l .  T h e  b i l l  
w o u l d  a l s o  c h a n g e  l i t t e r i n g  f r o m  a " m i s d e m e a n o r "  t o  a 
" v i o l a t i o n , "  w h i c h  e l i m i n a t e s  j a i l  t i m e  as a p e n a l t y .

A c c o r d i n g  t o  s e v e r a l  o p i n i o n  p o l l s ,  m a n y  A l a s k a n s  c o n s i d e r  
l i t t e r i n g  t o  b e  a t o p  e n v i r o n m e n t a l  p r i o r i t y .  L i t t e r  a l o n g s i d e  
t o u r i s t  a t t r a c t i o n s  h a s  d r a w n  n a t i o n a l  a t t e n t i o n  o n  t e l e v i s i o n  
n e w s  a n d  m a g a z i n e s .  T h e  l i t t e r  p r o g r a m  h a s  e n j o y e d  p o p u l a r  
s u pport- f r o m  A l a s k a n  c i t i e s  a n d  h a s  e n c o u r a g e d  s t a r t - u p  a n d  
o p e r a t i o n s  o f  m a n y  r e c y c l i n g  c e n t e r s  t h r o u g h o u t  A l a s k a .

I m p a c t  o n  t h e  A g e n c y

H B  59 w a s  d r a f t e d  w i t h  m i n i m a l  o p e r a t i n g  e x p e n s e s  i n  m i n d .  W e  
h a v e  p r e p a r e d  a " z e r o "  f i s c a l  n o t e .

C o m m i s s i o n e r

I
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BILL NO: CSHB 59 (JUD) DATE: February 23 ,  1987
TITLE: "An Act r e l a t i n g  to the

re c yc l in g  o f  l i t t e r ;  and 
p rov id ing  f o r  an e f f e c t i v e  
d a t e . "

CONTACT: Maj. Wa l te r  J .  Gi lmour
Acting D i r e c t o r  
Alaska S ta te  Troopers

A cons ide rab le  expense is incu r red  by the s ta t e  when cases in vo lv ing  
i n c id en ta l  l i t t e r i n g  a re  pursued.

This l e g i s l a t i o n  reduces l i t t e r i n g  o f f e n s e s  from a Class "B" mis­
demeanor to a " v i o l a t i o n "  and enables peace o f f i c e r s  to issue a c i t a t i o n  
r a t h e r  than make a phys ica l a r r e s t .  F u r th e r ,  i t  a l lows the v i o l a t o r  to 
mai l in the f i n e  r a t h e r  than to make a c ou r t  appearance. This w i l l  reduce 
o f f i c e r  cou r t  time and r e p o r t  w r i t i n g  in these minor cases.

Se r ious  l i t t e r i n g  o f f e n se s  ( o v e r  5 l b s . )  remain a c l a s s  "B" mis­
demeanor and thus ,  s e r i ou s  o f f e nde r s  can s t i l l  be prosecuted.

The D iv i s ion  o f  Alaska S ta te  Troopers supports passage o f  t h i s  
l e g i s l a t i o n .  --

WILLIAM R. NIX /

Acting Commissioner
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O r i g i n a l  sponsors: Sund, Koponen,
Ta y l o r  and Zawack i

IN THE H O U S E  B Y  T H E  J U D I C I A R Y  COMMITTEE

SENATE CS F O R  CS F O R  H O U S E  B I L L  NO. 70 (Judiciary)

IN THE L E G I S L A T U R E  O F  THE STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to the S t a t e  M e d i c a l  B o a r d  and to

services p r o v i d e d  for b o a r d s  e s t a b l i s h e d  u n d e r  A S  08;

amend i n g  Rule 504(d) of the A l a s k a  Rules of Evidence; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 0 8 . O ’.050(c) is a m e n d e d  to read:

(c) A f t e r  c onsul t i n g  w i t h  the State M e d i c a l  B o a r d  (AS 08.64.-

010), the d e p a r t m e n t  shall e mp loy two p e r s o n s  [AN INDIVIDUAL] w h o  are 

not members [IS N O T  A MEMBER] of the b o a r d ; one shall [TO] be assi gned 

as the invest i g a t o r  for the b o a r d ; the o t h e r  shall be a s s i g n e d  as the 

executi ve se cretary for the b o a r d . The i n v e s t i g a t o r  shall

(2) at the r e q u e s t  o f  the State M e d i c a l  Board, conduct 

investigations  b a s e d  on com plaints filed w i t h  the d e p a r t m e n t  or with 

the board; and

(1) conduct i n v e s t i g a t i o n s  into a l l e g e d  v i o l a t i o n s  of AS

08.64, and into a l l eged v i o l a t i o n s  of r e g u l a t i o n s  and  orders of the 

State M e dical Board;

(3) be di rec t l y  r e s p o n s i b l e  and a c c o u n t a b l e  to the State 

M e d i c a l  Board, except that only the d e p a r t m e n t  has a u t h o r i t y  to t e r m i­

nate the investigat or's empl oy m e n t  and the d e p a r t m e n t  shall provide 

day to day and a d m i n i s t r a t i v e  s u p e r v i s i o n  of the investigator.

* Sec. 2. AS 08.01.065(c) is a m ended to read:

(c) A  fee estab l i s h e d  u n d e r  this s e c t i o n  m u s t  reflect, to the 

extent possible, the actual costs to the d e p a r t m e n t  of the activity
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for w h i c h  the fee is charged. The a ctu al or a n t i c i p a t e d  costs to the

d epartment of services p r o v i d e d  to or on b e h a l f  of a b o a r d  m u s t  r e­

flect, to the extent possible, the a m o u n t  of fees the department

collects f r o m  persons in oc cupa t i o n s  r e g u l a t e d  b y  the board.

*  S i ! C .  3. AS 08 .03. 010 (c) (11) is a m e n d e d  to read:

(11) State M e d i c a l  B o a r d  (AS 08.64.010) -- J u n e  30, 1991

[JUNE 30, 1987].

* Sec- 4. AS 08.64.101 is amended to read:

Sec. 08.64.101. DUTIES. The b o a r d  shall

(1) examine and issue licenses to applicants;

(2) develop w r i t t e n  g u i d e l i n e s  to insure that licensing

requi r e m e n t s  are not u n r e a s o n a b l y  b u r d e n s o m e  and the issuance of

licenses is not u n r e a s o n a b l y  w i t h h e l d  or delayed;

(3) submit an annual r e p o r t  of its p r o c e e d i n g s  to the

governor, including a statement of m o n e y  r e c e i v e d  and disbursed;

(4) after a hearing, i mpose  d i s c i p l i n a r y  sanctions on 

persons w h o  v i o l a t e  this chapter, or the r egulati ons or orders of the 

board;

(5) adopt r eg ulations i n s v - i n g  that r e newal of licenses is 

contin gent u p o n  p r o o f  of conti nued c o m p e t e n c y  on the part of the

l i c e n s e e ; and

(6) coordinate  w i t h  p r i v a t e  p r o f e s s i o n a l  o r g a n i z a t i o n s  to 

establish an impaired m e d i c a l  p r o f e s s i o n a l s  p r o g r a m  to treat persons 

licensed u n d e r  this chapter who abuse a d d i c t i v e  s u b s t a n c e s .

* Sec. 5. AS 08.64.200 is amended by a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) The b o a r d  shall determine w h e t h e r  each p h y s i c i a n  applicant 

has any d i s c i p l i n a r y  or other actions r e c or ded in the n ation w i d e  

di s c i p l i n a r y  data bank of the F e d e r a t i o n  of State M e d i c a l  Boards.

* Sec. 6. AS 08.64.210(b) is repealed and r e e n a c t e d  to read:
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(b) The d e a d l i n e  for s u b m i t t i n g  an e x a m  a p p l i c a t i o n  to the board 

shall be e s t a b l i s h e d  by regu lation.

* Sec. 7. A S  0 8 . 6 4 . 2 2 0 (a) is r e p e a l e d  and re°nacted to read:

(a) The b o a r d  shall o f f e r  a w r i t t e n  e x a m i n a t i o n  s uff icient to 

test the app lic a n t ' s  fitness to p r a c t i c e  m e d i c i n e  or osteopathy.

* Sec. 8. AS 08.64.255 is a m e n d e d  to read:

Sec. 08.64.255. I N T E R V I E W  REQUIRED. A l l  a p p l i c a n t s  for l i c e n­

sure m u s t  [A L I C E N S E  U N D E R  A S  08.64.250 SHALL] be i n t e r v i e w e d  in 

p e r s o n  b y  at least one m e m b e r  of the b o a r d  b e f o r e  a license w i l l  be 

issued. The i n t e r v i e w  m u s t  [SHALL] be r e c o r d e d . If [, AND, IF] the 

a p p l i c a t i o n  is d e n i e d  on the basis of the interview, the denial must 

[SHALL] be stated in w r i t i n g ^  w i t h  the reasons for it, a nd the record 

mu s t  [SHALL] be preserved.

* Sec. 9. AS 08.64.270 is a m e n d e d  to read:

Sec. 08.64.270. T E M P O R A R Y  PERMITS. (a) The b o a r d  m a y  issue a 

t e m p o r a r y  p ermit to a p h y s i c i a n  applicant, o s t e o p a t h  applicant, or 

p o d i a t r y  [AN] app licant w h o  m e e t s  the r e q u i r e m e n t s  of AS 08.64.200, 

08.64.205, or 08.64.209 and pays the r e q u i r e d  fee.

(b) A  t e m p o r a r y  p e r m i t  i s s u e d  u n d e r  this s e c t i o n  is v a l i d  for 

eight m o n t h s  or u n t i l  the b o a r d  m e e t s  to consid er the application, 

w h i c h e v e r  occurs first.

(c) A  temporary p e r m i t  issued u n d e r  this s e c t i o n  m a y  be renewed 

at the b o a rd's d i s c r e t i o n  one time only.

* Sec. 10. AS 08.64.272 is r e p e a l e d  an d r e e n a c t e d  to read:

Sec. 08.64.272. R E S I D E N C Y  A N D  INTERN S H I P  PERMITS. (a) A  person 

m a y  not serve as a r e s i d e n t  or intern w i t h o u t  a p e r m i t  issued under 

this section.

(b) For the l i mit ed p u r p o s e  of r e s i d e n c y  or internship, the 

b o a r d  m a y  issue a permit to an a p p l icant w i t h o u t  e x a m i n a t i o n  if the
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a pplicant m e e t s  the r e q u i r e m e n t s  of AS 08.64.200(a)(2) and a p p l i c a b l e  

r e g u l a t i o n s  of the board, pays the r e q u i r e d  fee, and has b e e n  a c c epte d 

b y  an eligible  institution in the state for the p u r p o s e  of r e s i d e n c y  

or internship.

(c) A  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  is v a l i d  f o r  t h e  p e r i o d  

s p e c i f i e d  b y  t h e  b o a r d ,  b u t  n o t  to e x c e e d  o n e  y e a r  a f t e r  t h e  d a t e  o f  

i s s u e .

* Sec. 11. AS 08.64.311 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 08.64.311. L I C E N S E  RENEWAL. The depa r t m e n t  shall e s t a b l i s h  

license  r e n ewal  dates. L i c en ses shall be r e n e w e d  bienn i a l l y ,  u nless 

the commissioner, b y  regulation, p r o v i d e s  for m o r e  f r e q u e n t  renewals.

* Sec. 12. AS 08.64.313 is r e p e a l e d  and r e e n acted to read:

Sec. 08.64.313. INACTIVE LICENSE. A  licensee w h o  does not 

p r a c t i c e  in the state m a y  h o l d  an inactive license. A p e r s o n  who 

p r a c tices  in the state, h o w e v e r  infrequently, shall h o l d  an active 

l i c e n s e .

* Sec. 13. AS 08.64.331(a) is a m e n d e d  to read:

(a) If the b o a r d  finds that a licensee has c o m m i t t e d  an act set 

out in AS 08.64.326(a), the b o a r d  m a y

(1) p e r m a n e n t l y  r ev oke a license to practice;

(2) suspend a license for a d e t e r m i n a t e  p e r i o d  of time;

(3) censure a licensee;

(4) issue a letter of reprimand;

(5) place a licensee on p r o b a t i o n a r y  status and r e q u i r e  the 

licensee to

(A) report r e g u l a r l y  to the b o a r d  on m a t t e r s  i n v o l v i n g  

the basis of probation;

(B) limit p r a c tice to those areas prescribed;

(C) continue p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a 
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s a t i s f a c t o r y  degree of skill has b e e n  a t t a i n e d  in those areas 

d e t e r m i n e d  by the b o a r d  to need improvement;

(6) impose l i mitat ions or conditio ns on the p r a cti ce of a 

licensee; [OR]

(7) impose a civil fine of not m o r e  than $10,000; or

(8) impose one or m o r e  of the sanctions set out in (1) -

(7) [(1) - (6)] of this subsection.

* Sec. 14. AS 0 8.64.332 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 08.64.332. A U T O M A T I C  S U S P E N S I O N  FOR M E N T A L  I N C O M P E T E N C Y  OR 

INSANITY. N o t w i t h s t a n d i n g  A S  44.62, if a p erson h o l d i n g  a license to 

p r a c t i c e  m e d i c i n e  or o s t e o p a t h y  u n d e r  this chapter is adjud g e d  m e n t a l­

ly i n c o m p e t e n t  or insane by a final o r d e r  or a d j u d i c a t i o n  of a court 

of c o m p etent j u r i s d i c t i o n  or b y  v o l u n t a r y  commitment to an institutio n 

for the treatment of m e n t a l  illness, the p e r s o n’s license shall be 

s u s p e n d e d  b y  the board. The s u s p e n s i o n  shall c o n ti nue in effect until 

the court finds or adjudges that the p e r s o n  has b e e n  r e s t o r e d  to 

r e a s o n  or u n t i l  a licensed p s y c h i a t r i s t  a p p r o v e d  b y  the b o a r d  d e t e r­

mines that the p e r s o n  has b e e n  r e s t o r e d  to reason.

* Sec. 15. A S  08.64 is amended by adding a n e w  section to read:

Sec. 08.64.335. REPORTS OF D I S C I P L I N A R Y  A C T I O N  O R  L I C ENSE  S U S­

PE N S I O N  OR SURRENDER. The b o a r d  shall p r o m p t l y  report to the F e d e r a­

tion of State M e d i c a l  Boards for i n c l usi on in the n a t i o n w i d e  d i s c i­

pl i n a r y  data b a n k  license re fusals under AS 08.64.240, actions taken 

by the b o a r d  u n d e r  AS 08.64.331, and license suspensions or surrenders 

u n d e r  A S  08.64.332 or 08.64.334.

* Sec. 16. AS 08.64.336 is r e p ealed and r e e n a c t e d  to read:

Sec. 08.64.336. DUTY OF P H Y S I C I A N S  A N D  H O S P I T A L S  TO REPORT. (a)

A p h y s i c i a n  w h o  p r o f e s s i o n a l l y  treats a p e r s o n  licensed to practice 

m e d i c i n e  or o s t e o p a t h y  in this state for a l c o h o l i s m  or drug addiction,
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or for mental, emotional, or p e r s o n a l i t y  disorders, shall r e p o r t  it to 

the board if there is p r o b a b l e  cause that the p e r s o n  m a y  c o n s t i t u t e  a 

danger to the h e a l t h  and w e l f a r e  of that p e r s o n ' s  p a t i e n t s  or the 

public if that p erso n continues in practice. T h e  report shall state 

the name and address of the p e r s o n  and the c o n d i t i o n  found.

(b) A  h o s p i t a l  that revokes, suspends, conditions, restricts, 

or refuses to grant h o s p i t a l  p r i v i l e g e s  to, or imposes a c o n s u l t a t i o n  

requir e m e n t  on, a p erso n l i c e n s e d  to p r a c t i c e  m e d i c i n e  or osteop a t h y  

in the state shall report to the b o a r d  the n a m e  and address o f  the 

pe r s o n  and the reasons for the a c t i o n  w i t h i n  seven  w o r k i n g  days after 

the a c tion is taken. A  h o s p i t a l  shall also r e p o r t  to the b o a r d  the 

n a m e  and address of a p e r s o n  l i c e n s e d  to p r a c t i c e  m e d i c i n e  or oste ,- 

p a t h y  in the state if the p e r s o n  r e s i g n s  h o s p i t a l  staff p r i v i l e g e s  

w h i l e  u n d e r  i n v e stigation b y  the h o s p i t a l  or a comm ittee of the h o s p i­

tal and the i n v esti gation c o u l d  r e s u l t  in the revocation, suspension, 

conditioning, or r e s t r i c t i n g  of, or the refusal to grant, h o s p i t a l  

privileges, or in the i m p o s i t i o n  of a c o n s u l t a t i o n  requi rement. A  

report is required  under this s u b s e c t i o n  r e g a r d l e s s  of w h e t h e r  the 

p e r s o n  v o l u n t a r i l y  agrees to the a c t i o n  taken b y  the hospital. A  

report is not req uired if the sole r e a s o n  for the action is the p e r­

son's failure to complete h o s p i t a l  r e c o r d s  in a timely m a n n e r  or to 

attend  staff or committee meeting s. In this s u b s e c t i o n  " c o n s u l t a t i o n  

requirement" means a r e s t r i c t i o n  p l a c e d  on a p e r s o n ' s  e x i f t i n g  h o s p i­

tal privileges requ iring c o n s u l t a t i o n  w i t h  a d e s i g n a t e d  p h y s i c i a n  or 

group of p hysicians in o rder to c o n t i n u e  to exercise the h o s pital 

p r i v i l e g e s .

(c) U p o n  receipt of a r e p o r t  u n d e r  (a) or (b) of this section, 

the board shall investigate the m a t t e r  and, u p o n  a finding  that there 

is r easonable cause to b e l ieve that the person w h o  is the s u bject of 

SCS CSHB 7 0 (Jud) -6-



WORK DRAFT WORK DRAFT WORK DRAFT

the report is a danger to the h e a l t h  or w e l f a r e  of the p u b l i c  or to 

the person's  patients, t h e  b o a r d  m a y  appoint a c o m m i t t e e  of three 

q u a l ified physic ians to e x a m i n e  the p e r s o n  and report its f indings to 

the board. N o t w i t h s t a n d i n g  the p r o v i s i o n s  of this subsection, the 

b oard m a y  s ummarily s u spend  a license u n d e r  AS 08.64.331(c) before 

appointi ng an examining c o m m i t t e e  or b efore  the c o m m ittee mak es or 

reports its findings.

(d) If the board finds that a p e r s o n  licensed to p r a c t i c e  m e d i­

cine or o s t e o p a t h y  is u n a b l e  to c o n t i n u e  in p ractice w i t h  reason able 

safety to the person's p a t i e n t s  or to the public, the b o a r d  shall 

initiate a c tion to suspend, revoke, limit, or condition the person's

license to the extent n e c e s s a r y  for the p r o t e c t i o n  of the p erson's

patients and the public.

(e) A  physician, hospital, or h o s p i t a l  committee that in good 

faith submits a report u n d e r  this s e c t i o n  or p a rtic ipates in an i n v e s­

tigation or j u d i c i a l  p r o c e e d i n g  r e l a t e d  to a report s u b m i t t e d  under

this section is immune from civil or cr iminal liability f o r  the s u b­

mi s s i o n  or participation.

(f) A  p h y s i c i a n  or h o s p i t a l  m a y  not refuse to submit a report 

u n d e r  this section or w i t h h o l d  from the board  or its in vest i g a t o r s  

evidence r e l a t e d  to an i n v e s t i g a t i o n  u n d e r  this section on the grounds 

that the r eport or evidence

(1) concerns a m a t t e r  that w as discl o s e d  in the c o u r s e  of a 

confide ntial p h y s i c i a n - p a t i e n t  or p s y c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p  

or during a m e e t i n g  of a h o s p i t a l  m e d i c a l  staff, go verning body, or 

committee that was exempt f r o m  the p u b l i c  m e e t i n g  r e q u i r e m e n t s  of 

AS 44.62.310; or

(2) is required to be kept confid e n t i a l  under AS 18.23.030.

* Sec. 17. AS 08.64 is amended by a d d i n g  a n e w  section to read:
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Sec. 08.64.338. M E D I C A L  A N D  P S Y C H I A T R I C  EXAMS. F o r  the purposes 

of an i n v e s t i g a t i o n  u n d e r  this chapter, the b o a r d  m a y  o r d e r  a p e r s o n  

to w h o m  it has issued a lice nse or p e r m i t  to submit to a m e d i c a l  or 

p s y c h i a t r i c  e x a m i n a t i o n  b y  a p h y s i c i a n  or other p r a c t i t i o n e r  of the 

h e a l i n g  arts appoin ted b y  the board. A n  e x a m i n a t i o n  shall be at the 

b o a r d ' s  expense. A n  e x a m i n a t i o n  m a y  include the r e q u i r e d  submissi on 

of b i o l o g i c a l  specimens r e q u e s t e d  b y  the exa mining p h y s i c i a n  or p r a c­

titioner.

* Sec. 18. AS 18.20.050 is a m e n d e d  to read:

Sec. 18.20.050. DENIAL, S U S P E N S I O N ^  OR R E V O C A T I O N  OF LICENSE. 

The d e p a r t m e n t  m a y  deny, s u s p e n d ^  or revoke a license in a case in 

w h i c h  it finds that t here has b e e n  a substantial f a i l u r e  to comply 

w i t h  the requir e m e n t s  e s t a b l i s h e d  u n d e r  AS 08.64.336 or A S  18.20.060 - 

18.20.080.

* Sec. 19. AS 18.23.030 is a m e n d e d  by a dding a n e w  s u b s e c t i o n  to read:

(d) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of (b) and (c) of this s e c­

tion, i n f o r m a t i o n  c o n t a i n e d  in a r eport s ubmitted to the S t a t e  Medical 

Board, and i n f o r m a t i o n  g a t h e r e d  by the b o a r d  during an investigation, 

u n d e r  AS 08.64.336  is not s u bje ct to subpoena or d i s c o v e r y  unless and 

u n t i l  the b o a r d  takes a c t i o n  to suspend, revoke, limit, or c o n d i t i o n  a 

license of the p e r s o n  w h o  is the sub ject of the report or i n v e s t i g a­

tion.

* Sec. 20. Rule  504(d) of the A l a s k a  Rule s of E v i d e n c e  is a m e n d e d  to

r e a d :

(d) EXCEPTIONS. T h e r e  is no p r i v i l e g e  u n d e r  this rule:

(1) C o n d ition and E l e m e n t  of C l a i m  or Defense. As to 

c o m m u n i c a t i o n s  relevant to the physical, mental or emotion al condition 

of the p a t i e n t  in any p r o c e e d i n g  in w h i c h  the condition of the patient 

is an element of the c l a i m  or defense of the patient, o f  a n y  party 

SCS CSHB 70(Jud) -8-
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cl a i m i n g  t h r o u g h  or u n d e r  the patient, of any p e r s o n  r a i s i n g  the 

p a t i e n t ' s  c o n d i t i o n  as a n  element of his own case, or o f  a n y  p e r s o n  

c l a i m i n g  as a b e n e f i c i a r y  of the p a t i e n t  throug h a c o n t r a c t  to w h i c h  

the p a t i e n t  is or was a party; or a f t e r  the p a t i ent's death, in any 

p r o c e e d i n g  in w h i c h  any p a r t y  puts the c o n d i tion in issue.

(2) Crime or Fraud. If the services of the p h y s i c i a n  or 

p s y c h o t h e r a p i s t  were sought, o b t a i n e d  or u s e d  to enable or aid anyone 

to commit or p l a n  a crime or f r a u d  or to escape d e t e c t i o n  or a p p r e h e n­

sion a f ter the c ommission of a crime or a fraud.

(3) B reach  of D u t y  A r i s i n g  Out of P h y s i c i a n - P a t i e n t  R e l a­

tionship. As to a c o m m u n i c a t i o n  r e l e v a n t  to an issue o f  breach, by

the physician, or by the p s y c h o t h e r a p i s t ,  or by the patient, of a duty 

a r i s i n g  out of the p h y s i c i a n - p a t i e n t  o r  p s y c h o t h e r a p i s t - p a t i e n t  r e l a­

tio n s h i p  .

(4) Proce e d i n g s  for H o s p i t a lizati on. F o r  c o m m u n i c a t i o n s  

r e l e v a n t  to an issue in p r o c e e d i n g s  to h o s p i t a l i z e  the p a t i e n t  for 

p hysical, m e n t a l  or emoti o n a l  illness, if the p h y s i c i a n  or p s y c h o­

therapist, in the course of d iagn o s i s  or treatment, has d e t e r m i n e d

that the p a t i e n t  is in n e e d  of hospi talization.

(5) Required Report. As to information that the p h y s i c i a n  

or p s y c h o t h e r a p i s t  or the p a t i e n t  is r e q u i r e d  to r e p o r t  to a p u b l i c  

employee, or as to i n f o r m a t i o n  r e q u i r e d  to be r e c o r d e d  in a p u b l i c  

office, if such report or r ecord is open to public i n s p e c t i o n , or as

r e p o r t  s u b m itte d under A S  08.64.336 , o th er than inform a t i o n that w o u l d

e s t a b l i s h  the identity o f  a p a t i e n t , u n l e s s  the court finds that it is

n e c e s s a r y  to admit the i d e n t i f y i n g i n f o r m a t i o n in o r d e r  to serve the

i n t e r e s t s  of j u s t i c e .

(6) E x a m i n a t i o n  b y  O r d e r  of Judge. As to c o m m u n i c a t i o n s

-9- SCS CSHB 7 0 (Jud)
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m a d e  in the course of a n  e x a m i n a t i o n  o r dered by the court of the 

physical, m e n t a l  or e m o t ional c o n d i t i o n  of the patient, w i t h  respect 

to the p a r t i c u l a r  p u r p o s e  for w h i c h  the e x a m i n a t i o n  is o r d e r e d  unless 

the judge orders otherwise. This e x c e p t i o n  does not a p p l y  w h e r e  the 

e x a m i n a t i o n  is by ord er of the court u p o n  the r e q u e s t  of the lawyer 

for the defendant in a criminal p r o c e e d i n g  in order to p r o v i d e  the 

lawyer w i t h  i n f o r m a t i o n  n e e d e d  so that he m a y  a dvise the defendant 

w h e t h e r  to enter a p l e a  b a s e d  on i n s anity or to p r e s e n t  a defense 

b a s e d  on his m e ntal or e m o t ion al condition.

(7) Criminal Proceedi ng. For p h y s i c i a n - p a t i e n t  c o m m u n i c a­

tions in a c riminal proceeding. This e x c e p t i o n  does not a p p l y  to the 

p s y c h o t h e r a p i s t - p a t i e n t  p r i v i l e g e .

* Sec. 21. A S  08.64.260(b), 08.64.260(c), 08.64.260(d), 08.64.370(4),

and A S  18.20.076 are repealed.

* Sec. 22. The c o m m i s s i o n e r  of c o m merc e and economic d e v e l o p m e n t  may

impose a one-time surcharge on p e rsons l i c e n s e d  u n d e r  AS 08.64 to cover the 

costs during fisca l year 1988 of e m p l o y i n g  an i n v e s t i g a t o r  and an exe cutive

s e c r e t a r y  for the State M e d i c a l  Board r e q u i r e d  u n d e r  AS 08.01.050(c), as

a m e n d e d  b y  sec. 1 of this Act. In s u b s e q u e n t  fiscal years, these positions 

s hall be consi d e r e d  services to the State M e d i c a l  B o a r d  for p u r p o s e s  of 

e s t a b l i s h i n g  fees u nder AS 08.01.065.

* Sec. 23. S e cti on 22 of this Act takes effect on the e f f e c t i v e  date of 

the s e c t i o n  or sections of a v e r s i o n  of the b i l l  c o n t a i n i n g  the operating 

b u d g e t  for fiscal year 1988 that a u t h o r i z e s  fisc al y e a r  1988 f u n d i n g  for 

the p o s i t i o n s  of i nvest i g a t o r  and e x e c u t i v e  secreta ry of the State M e d i c a l  

Board, e s t a b l i s h e d  u nd er AS 08.01.050(c), as a m e n d e d  by sec. 1 of this Act.
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JOHN  SUND, REPRESENTATIVE
2504 2nd Avenue 

Ketchikan, Alaska 99901 
(907) 225-5552

While in Juneau 
P. O. Box V 

Juneau, Alaska 99811 
(907) 465-4919

M E M O R A N D U M

TO: S e n a t o r  J a y  K e r t t u l a

F R O M :  R e p .  J o h n  S u n d  

D A T E :  A p r i l  27, 1 9 8 7  

RE: H B  70

" A n  A c t  r e l a t i n g  t o  t h e  S t a t e  M e d i c a l  B o a r d  . . ."

I a m  h o p i n g  y o u  c a n  s c h e d u l e  H B  7 0  f o r  a h e a r i n g  i n  S e n a t e  
J u d i c i a r y  a s  s o o n  a s  p o s s i b l e .

T h e  b i l l  i n c r e a s e s  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  M e d i c a l  B o a r d  
s o  t h e  d o c t o r s  c a n  b e t t e r  p o l i c e  t h e i r  o w n  r a n k s .

I h a v e n ' t  m e t  w i t h  a n y  o p p o s i t i o n  o n  t h i s  b i l l  y e t .  T h e  
B o a r d ,  d o c t o r s ,  h o s p i t a l s  a n d  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  a l l  s u p p o r t  i t  —  a s  d o e s  t h e  H o u s e .  I t  p a s s e d  t h e  
f l o o r  u n a n i m o u s l y .  T h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
j u s t  p a s s e d  i t  o u t  w i t h  f o u r  d o  p a s s  r e c o m m e n d a t i o n s .

I h a v e  p a s s e d  b a c k u p  i n f o r m a t i o n  o n t o  y o u r  s t a f f .  P l e a s e  l e t  
S h a r i  o n  m y  s t a f f  k n o w  i f  y o u  n e e d  a n y t h i n g  e l s e .

T h a n k s  i n  a d v a n c e  f o r  y o u r  t i m e  o n  t h i s  b i l l .
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Fiscal Note (analysis) 
draft CS HB 70 (Fin)

The fiscal note on CS HB 70 reflects a total cost of $ 89,723.00 to be covered 
by program receipts. The following is a breakdown of the $ 89,723.00.

1 Executive Secretary. Range 18 A, PX position (11 months):

34,419 Salary
9,873 Benefits

44,292 Total

1 Investigator III, Range 18A, GGU position (11 months):

34,743 Salary
9,838 Benefits

44,081 Total

Subtotal - Personal Services: $ 88,373.00

The bill also grants the board authority to order a licensee to submit to a 
medical or psychiatric examination by an appointee of the board, at the 
board's expense. The following costs are associated with thesel,dxamina- 
tions:

i
i

2 medical examinations at $175.00 each = $  350.00
2 psychiatric examinations at $500.00 each = $ 1.000.00

Subtotal - Examinations: $ 1,350.00

.............................................................................................TOTAL: S89.72S 00

Surcharge Calculation:

945 active physicians (as of 3-31-87)
Projected decline of 25% = 709 active physicians 
$89,723 divided by 709 = $ 126.54 (per license surcharge)

Note: currently doctors pay $ 150 per year
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T h i s  b i l l  a d d s  c e r t a i n  i n v e s t i g a t i v e  p o w e r s  a n d  s t a f f  t o  t h e  

S t a t e  M e d i c a l  B o a r d .  T o  t h e  e x t e n t  t h a t  t h e s e  n e w  r e s o u r c e s  a r e  

a v a i l a b l e ,  t h e  D e p a r t m e n t  o f  L a w ' s  d u t i e s  i n  a s s i s t i n g  a n d  d e f e n d i n g  t h e  

B o a r d  w i l l  b e  m a d e  e a s i e r .  O n  t h e  o t h e r  h a n d ,  to t h e  e x t e n t  t h a t  n e w  

c a s e s  a r e  b r o u g h t  to  us, t h e  d e p a r t m e n t  c o u l d  s e e  a c o r r e s p o n d i n g  

i n c r e a s e  i n  w o r k l o a d .  S u c h  a n  i n c r e a s e ,  h o w e v e r ,  c a n n o t  b e  p r e d i c t e d  a t  

t h i s  t i m e .  M a j o r  c a s e s  t h a t  a r i s e  i n  t h i s  a r e a  w i l l  b e  h a n d l e d  o n  a 

c a s e - b y - c a s e  b a s i s ,  as t h e y  h a v e  i n  t h e  p a s t .  B u d g e t  a n d  s t a f f  

r e d u c t i o n s  c o u l d  r e s u l t  i n  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  r e q u e s t  o n  a 

p e r  c a s e  b a s i s ,  if  w a r r a n t e d  b y  a  m a j o r  c a s e .

pace ^ o f
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C S  F o r  H B  7 0  (Fin a n c e )  a m  ’

S E C T I O N A L  A N A L Y S I S  

R e v i s e d  A p r i l  7, 1 9 8 7

P r e p a r e d  b y  R e p .  J o h n  S u n d ' s  o f f i c e .

S e c t i o n  1 ( P a g e  1, L i n e  11) a m e n d s  p r e s e n t  s t a t u t e  t o  a l l o w  
t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  t o  h i r e  
a n  e x e c u t i v e  s e c r e t a r y  f o r  t h e  S t a t e  M e d i c a l  B o a r d  i n  
a d d i t i o n  t o  t h e  i n v e s t i g a t o r  t h a t  i s  a l r e a d y  s p e c i f i e d  i n  

s t a t u t e .  T h e  e x e c u t i v e  s e c r e t a r y  w i l l  e n a b l e  t h e  B o a r d  t o  
m o r e  e f f e c t i v e l y  p e r f o r m  i t s  i n v e s t i g a t i v e  f u n c t i o n s ,  

t h e r e b y  s t r e n g t h e n i n g  t h e  B o a r d .  I t  i s  w o r t h  n o t i n g  t h a t  
a l t h o u g h  p r e s e n t  s t a t u t e  s p e c i f i e s  t h a t  t h e  D e p a r t m e n t  w i l l  
h i r e  a n  i n v e s t i g a t o r  f o r  t h e  B o a r d ,  t h e r e  i s  p r e s e n t l y  n o  
e m p l o y e e  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  a s s i g n e d  
s o l e l y  t o  t h e  B o a r d .  O n e  i n v e s t i g a t o r  c o v e r s  t h e  M e d i c a l ,  
D e n t a l ,  N u r s i n g  a n d  P h a r m a c e u t i c a l  b o a r d s .  O n e  m a j o r  
p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  p r o v i d e  t h e  f u n d s ,  t h r o u g h  
i n c r e a s e d  l i c e n s e  fees, t o  e n f o r c e  p r e s e n t  s t a t u t e  a n d  
i m p r o v e  t h e  B o a r d ' s  i n v e s t i g a t i o n  p r o c e s s .

S e c t i o n  2 ( P a g e  1, L i n e  27) a t t e m p t s  t o  e n s u r e  t h a t  
l i c e n s e e s  u n d e r  a l l  b o a r d s  i n  t h e  d i v i s i o n  a r e  g e t t i n g  t h e i r  
m o n e y ' s  w o r t h  i n  t e r m s  o f  s e r v i c e s  f r o m  t h e i r  r e s p e c t i v e  
b o a r d s .  P r e s e n t  s t a t u t e  r e q u i r e s  t h a t  l i c e n s e  f e  s r e f l e c t  
s e r v i c e s .  T h i s  s e c t i o n  a d d s  t h e  r e c i p r o c a l  c o n c e p t  t h a t  
s e r v i c e s  r e f l e c t  fees, t o  t h e  e x t e n t  p o s s i b l e .  N o t e  t h a t  
t h i s  s e c t i o n  a p p l i e s  t o  a l l  b o a r d s  —  n o t  j u s t  t h e  M e d i c a l  
B o a r d .  I n  e s s e n c e ,  t h i s  a s k s  t h e  d i v i s i o n  t o  a l l o c a t e  t o  
e a c h  b o a r d  t h e  a m o u n t  c o l l e c t e d  f r o m  t h a t  b o a r d .

S e c t i o n  3 ( P a g e  2, L i n e  5) e x t e n d s  t h e  S t a t e  M e d i c a l  B o a r d  
t o  J u n e  30, 1 9 9 1 .  I t  is d u e  f o r  s u n s e t  o n  June.- 30 o f  t h i s  
y e a r .  \
S e c t i o n  4 ( P a g e  2, L i n e  8) a d d s  t o  t h e  M e d i c a l  B o a r d ' s  

d u t i e s  t h e  a b i l i t y  t o  c o o r d i n a t e  w i t h  a p r i v a t e  o r g a n i z a t i o n  
a t r e a t m e n t  p r o g r a m  f o r  p h y s i c i a n s  w i t h  s u b s t a n c e  a b u s e  
p r o b l e m s .  I m p a i r e d  p h y s i c i a n s  n o w  h a v e  t h e  a b i l i t y  t o  s e e k  
v o l u n t a r y  t r e a t m e n t ,  t h e r e b y  p r e v e n t i n g  f o r m a l  l i c e n s e  
r e s t r i c t i n g  a c t i o n  b y  t h e  b o a r d .  B u t  t h i s  w o u l d  e n a b l e  t h e  
B o a r d  t o  h a v e  a p r o g r a m  o n  l i n e  a n d  i n c r e a s e  t h e  B o a r d ' s  
a b i l i t y  t o  m o n i t o r  t h e  t r e a t m e n t .  T h e  p r i v a t e  o r g a n i z a t i o n  
t h a t  w o u l d  e s t a b l i s h  t h e  p r o g r a m  w o u l d  m o s t  l i k e l y  b e  t h e  
A l a s k a  M e d i c a l  A s s o c i a t i o n .

S e c t i o n  5 ( P a g e  2, L i n e  25) r e q u i r e s  t h a t  a l l  a p p l i c a n t s  b e  

c h e c k e d  t h r o u g h  t h e  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s  

d i s c i p l i n a r y  d a t a  b a n k  f o r  a n y  p r e v i o u s  p r o b l e m s .

S e c t i o n  6 ( P a g e  2, L i n e  29) r e p e a l s  t h e  4 0 - d a y  r e q u i r e m e n t  
f o r  e x a m  a p p l i c a t i o n s  a n d  r e q u i r e s  t h a t  t h e  a p p l i c a t i o n  
d e a d l i n e  w i l l  b e  e s t a b l i s h e d  b y  r e g u l a u i o n .



S e c t i o n  7 ( P a g e  3, L i n e  3) ' e l i m i n a t e s  o r a l  e x a m i n a t i o n s  f o r  
l i c e n s e s  t o  p r a c t i c e  m e d i c i n e  o r  o s t e o p a t h y .

S e c t i o n  8 ( P a g e  3, L i n e  6) r e q u i r e s  t h a t  a l l  l i c e n s e  

a p p l i c a n t s  b e  p e r s o n a l l y  i n t e r v i e w e d  b y  a t  l e a s t  o n e  m e d i c a l  
b o a r d  m e m b e r .  P r e s e n t  s t a t u t e  s e e m s  t o  l e a v e  t h i s  o p e n  t o  
c h o i c e .

S e c t i o n  9 ~ ( P a g e  3, L i n e  14) r e q u i r e s  t h a t  l i c e n s e s  b e  
r e n e w e d  a t  l e a s t  e v e r y  t w o  y e a r s  i n s t e a d  o f  t h e  p r e s e n t  f o u r  
y e a r s .  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  t h e  r e n e w a l  d a t e .
T h i s  p e r m i t s  t h e  d e p a r t m e n t  t o  c o n t i n u e  i t s  p o l i c y  o f  
r e n e w i n g  a l l  l i c e n s e s  a t  t h e  s a m e  t i m e .

S e c t i o n  10 ( P a g e  3, L i n e  18) r e w r i t e s  t h e  s t a t u t e  r e l a t i n g  
t o  i n a c t i v e  m e d i c a l  l i c e n s e s .  C u r r e n t  l a w  r e q u i r e s  t h a t  a  

l i c e n s e e  m u s t  r e s i d e  o u t s i d e  t h e  s t a t e  i n  o r d e r  t o  o b t a i n  a n  
i n a c t i v e  l i c e n s e .  A s  r e w r i t t e n ,  a l i c e n s e e ' s  r e s i d e n c e  
w o u l d  b e  i r r e l e v a n t .  T h e  o n l y  c r i t e r i o n  w o u l d  b e  w h e t h e r  
t h e  l i c e n s e e  p r a c t i c e s  i n  t h e  s t a t e .  I f  t h e  l i c e n s e e  d o e s  
p r a c t i c e  i n  t h e  s t a t e ,  n o  m a t t e r  h o w  i n f r e q u e n t l y ,  t h e  
l i c e n s e e  m u s t  h o l d  a n  a c t i v e  l i c e n s e .

S e c t i o n  1 1  ( P a g e  3, L i n e  23) a m e n d s  t h e  s t a t u t e  r e l a t i n g  t o  

d i s c i p l i n a r y  s a n c t i o n s  b y  a l l o w i n g  t h e  b o a r d  t o  i m p o s e  a 
c i v i l  f i n e  o f  $ 1 0 , 0 0 0  o r  l e s s  i f  t h e  b o a r d  f i n d s  t h a t  a 

l i c e n s e e  h a s  c o m m i t t e d  a n  a c t  s e t  o u t  i n  A S  0 8 . 6 4 . 3 2 6 ( a ) .

S e c t i o n  12 ( P a g e  4, L i n e  14) is a h o u s e k e e p i n g  m e a s u r e  t o  
r e m o v e  t h e  t e r m  " s u r g e r y "  f r o m  s t a t u t e .  S u r g e o n s  d o  n o t  
h o l d  s e p a r a t e  l i c e n s e s  f r o m  o t h e r  p h y s i c i a n s .

S e c t i o n  13 ( F a g e  4, L i n e  25) r e q u i r e s  t h e  B o a r d  t,q. r e p o r t  t o  
t h e  F e d e r a t i o n  o f  S t a t e  M e d i c a l  B o a r d s  d a t a  b a n k  a n y  l i c e n s e  
r e f u s a l s ,  r e s t r i c t i o n s ,  s u s p e n s i o n s ,  s u r r e n d e r s ;  etc. as 
d e s c r i b e d  i n  A S  0 8 . 6 4 . 2 4 0 ,  0 8 . 6 4 . 3 3 1 ,  0 8 . 6 4 . 3 3 2  a n d  
0 8 . 6 4 . 3 3 4 .

S e c t i o n  14 ( P a g e  5, L i n e  3) i n c r e a s e s  t h e  m a n d a t o r y  

r e p o r t i n g  t o  t h e  B o a r d  a n d  o f f e r s  i m m u n i t y  f o r  report-..-,

S p e c i f i c a l l y ,  t h i s  s e c t i o n  a d d s  t o  c u r r e n t  l a w  a r e q u i r e m e n t  
t h a t  a h o s p i t a l  t h a t  r e v o k e s ,  s u s p e n d s ,  o r  c o n d i t i o n s  a 
l i c e n s e e ' s  h o s p i t a l  p r i v i l e g e s  (as w e l l  a s  r e s t r i c t i n g  o r  
r e f u s i n g  t o  g r a n t  h o s p i t a l  p r i v i l e g e s )  r e p o r t  t h a t  f a c t  t o  
t h e  b o a r d  a n d  e x p l a i n  t h e  r e a s o n s  f o r  t h e  a c t i o n .  T h i s  
r e p o r t  i s  r e q u i r e d  e v e n  i f  t h e  l i c e n s e e  v o l u n t a r i l y  a g r e e s  
t o  t h e  a c t i o n .  A  r e p o r t  is n o t  r e q u i r e d  i f  t h e  o n l y  r e a s o n  
f o r  t h e  h o s p i t a l ' s  a c t i o n  w a s  t h e  l i c e n s e e ' s  f a i l u r e  t o  
c o m p l e t e  h o s p i t a l  r e c o r d s  o n  t i m e  o r  f a i l u r e  t o  a t t e n d  s t a f f  
o r  c o m m i t t e e  m e e t i n g s .
T h e  h o s p i t a l  m u s t  a l s o  r e p o r t  t h e  n a m e  a n d  a d d r e s s  o f  a 
p h y s i c i a n  i f  t h a t  p h y s i c i a n  r e s i g n e d  w h i l e  u n d e r  a n  
i n v e s t i g a t i o n  t h a t  c o u l d  h a v e  l e a d  t o  a r e s t r i c t i o n ,  
s u s p e n s i o n ,  c o n d i t i o n ,  etc.
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T h i s  s e c t i o n  a l s o  c l a r i f i e s  t h a t  t h e  r e a s o n a b l e  c a u s e  
n e c e s s a r y  t o  a u t h o r i z e  t h e  b o a r d ' s  a p p o i n t m e n t  o f  t h r e e  

p h y s i c i a n s  t o  e x a m i n e  a  l i c e n s e e  i s  " r e a s o n a b l e  c a u s e  t o  

b e l i e v e  t h a t  a  p r a c t i t i o n e r  is a  d a n g e r  t o  t h e  h e a l t h  o r  
w e l f a r e  o f  t h e  p u b l i c  o r  t h e  p r a c t i t i o n e r ' s  p a t i e n t s . "  T h i s  

s e c t i o n  a l s o  s p e c i f i c a l l y  a u t h o r i z e s  t h e  b o a r d  t o  s u s p e n d  
t h e  l i c e n s e e ' s  l i c e n s e  b e f o r e  a p p o i n t i n g  t h e  c o m m i t t e e  o r  
b e f o r e  r e c e i v i n g  t h e  c o m m i t t e e ' s  r e p o r t .

F i n a l l y ,  t h i s  s e c t i o n  a d d s  t w o  n e w  s u b s e c t i o n s  t o  t h e  
r e p o r t i n g  law. S u b s e c t i o n  (e) p r o v i d e s  i m m u n i t y  f r o m  c i v i l  
a n d  c r i m i n a l  l i a b i l i t y  f o r  s u b m i t t i n g  a r e p o r t  or 
p a r t i c i p a t i n g  i n  a n  i n v e s t i g a t i o n  o f  a  l i c e n s e e  in g o o d  
f a i t h .  S u b s e c t i o n  (f) p r o v i d e s  t h a t  t h e  c o n f i d e n t i a l i t y  o f  
t h e  p h y s i c i a n - p a t i e n t  r e l a t i o n s h i p  a n d  t h e  
p s y c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p  i s  n o t  g r o u n d s  f o r  
refu. i n g  t o  s u b m i t  a r e p o r t ,  n o r  i s  A S  1 8 . 2 3 . 0 3 0 ,  w h i c h  i s  
t h e  s t a t u t e  t h a t  m a k e s  r e v i e w  o r g a n i z a t i o n  r e p o r t s  
c o n f i d e n t i a l .  A l s o  n o t  g r o u n d s  f o r  r e f u s i n g  t o  r e p o r t  i s  
t h a t  t h e  m a t t e r  t h a t  i s  r e q u i r e d  t o  b e  r e p o r t e d  w a s  t h e  
s u b j e c t  o f  a m e e t i n g  e x e m p t  f r o m  t h e  p u b l i c  m e e t i n g  la w .

S e c t i o n  1 5  ( P a g e  7, L i n e  6) a d d s  a n e w  s t a t u t e .  AS 
0 8 . 6 4 . 3 3 8  a l l o w s  t h e  b o a r d  t o  o r d e r  m e d i c a l  a n d  p s y c h i a t r i c  
e x a m s  o f  a l i c e n s e e  u n d e r  i n v e s t i g a t i o n  b y  t h e  b o a r d .  T h e  
e x a m s  a r e  a t  b o a r d  e x p e n s e ,  a n d  m a y  i n c l u d e  t e s t s  r e q u e s t e d  
b y  t h e  e x a m i n i n g  p h y s i c i a n .

S e c t i o n  16 ( P a g e  7, L i n e  15) a m e n d s  A S  1 8 . 2 3 . 0 3 0 ,  w h i c h  
m a k e s  c o n f i d e n t i a l  r e p o r t s  o f  r e v i e w  o r g a n i z a t i o n s ,  t o  

e n s u r e  t h a t  e v e r y t h i n g  r e p o r t e d  t o  t h e  B o a r d  is c o n f i d e n t i a l  
a n d  u n d i s c o v e r a b l e  u n l e s s  t h e  B o a r d  t a k e s  f o r m a l  a c t i o n .  
S u b p a r a g r a p h s  (b) a n d  (c) i n  A S  1 8 . 2 3 . 0 3 0  o f f e r  e x c e p t i o n s  
t o  t h e  c o n f i d e n t i a l i t y  l a w ,  b u t  t h i s  s e c t i o n  s t a t e s  t h a t  
r e q u i r e d  r e p o r t s  t o  t h e  B o a r d  a r e  n o t  p r i v i l e g e d  ’to  t h o s e  
e x c e p t i o n s ,  t h e r e b y  t i g h t e n i n g  t h e  c o n f i d e n t i a l i t y  a l r e a d y  
o f f e r e d  i n  A S  1 8 . 2 3 . 0 3 0 .  T h i s  s e c t i o n  i s  i n t e n d e d  t o  
m a i n t a i n  o p e n  a n d  c a n d i d  r e p o r t i n g  w i t h i n  r e v i e w  
o r g a n i z a t i o n s  b y  e n s u r i n g  c o n f i d e n t i a l i t y .

S e c t i o n  17 ( P a g e  7, L i n e  23) a m e n d s  t h e  A l a s k a  R u l e  o f  

E v i d e n c e  p e r t a i n i n g  t o  t h e  p h y s i c i a n - p a t i e n t  a n d  
p s y c h o t h e r a p i s t - p a t i e n t  t e s t i m o n i a l  p r i v i l e g e .  T h e  

a m e n d m e n t  p r o v i d e s  t h a t  u n l e s s  t h e  i d e n t i t y  o f  a p a t i e n t  
w o u l d  b e  r e v e a l e d ,  a r e p o r t  s u b m i t t e d  t o  t h e  m e d i c a l  b o a r d  
u n d e r  A S  0 8 . 6 4 . 3 3 6 ,  a n d  m a t t e r s  r e a s o n a b l y  r a i s e d  b y  t h e  
r e p o r t ,  a r e  n o t  c o v e r e d  b y  t h e  p r i v i l e g e  i n  j u d i c i a l  
p r o c e e d i n g s .  T h e  a m e n d m e n t  i n c l u d e s ,  h o w e v e r ,  t h a t  t h e  

c o u r t  m a y  d e c i d e  it n e c e s s a r y  t o  r e v e a l  t h e  i d e n t i t y  o f  a 
p a t i e n t  i n  o r d e r  t o  s e r v e  j u s t i c e .

S e c t i o n  18 ( P a g e  9, L i n e  13) r e p e a l s  p r o v i s i o n s  r e l a t i n g  t o
l i c e n s e  e x a m i n a t i o n s  t o  r e f l e c t  t h e  b o a r d ' s  c u r r e n t  

e x a m i n i n g  p r a c t i c e s .

S e c t i o n  19 ( P a g e  9, L i n e  14) a l l o w s  t h e  D e p a r t m e n t  t o  l e v y  a
o n e - t i m e  M e d i c a l  B o a r d  l i c e n s e e  s u r c h a r g e  t o  c o v e r  t h e  c o s t s



of t h e  investigator and e x e c u t i v e  secretary. The s u r c h a r g e  
w i l l  b e  f o r  fiscal y e a r  '88. U p o n  t h e  n e x t  license r e n e w a l  
(Dec. *88) the surcharge t o  cover the p o s i t i o n s  will b e  p a r t  
of t h e  lice nse fee.

S e c t i o n  20 (Page 9, l i n e  21) m akes the surcha rge e f f e c t i v e  
o n  the s a m e  date as the F Y  '88 b u d g e t  b i l l  if the budget 
p r o v i d e s  f o r  the i n v e s t i g a t o r  and e x e c u t i v e  secretary 
position s.



Sec. 18.23.030. C on fid en tia lity  o f records o f  review  organiza­
tion. (a) Except as provided in  (b) of this section, a ll data and informa­
tion acquired by a review organization, in the exercise o f its duties 
and functions, shall be held in  confidei ce and may not be disclosed to 
anyone except to the extent necessary to carry out the purposes of the 
review organization, and is not subject to subpoena or discovery. 
Except as provided in (b) o f  this section, a person described in AS 
18.23.020 may not disclose w ha t transpired at a meeting o f a review 
organization except to the ex ten t necessary to carry out the purposes 
of a review organization, and the proceedings and records of a review 
organization are not subject to  discovery or introduction into evidence 
in a civil action against a hea lth  care provider arising out of the 
matter that is the subject o f consideration by the review organization. 
Information, documents, or records otherwise available from original 
sources are not immune from  discovery nr use in a civil action merely 
because they were presented during proceedings o f a review organiza­
tion, nor may a person who testified before a review organization or 
who is a member of it be prevented from testifying as to matters 
within the person's knowledge, hut a witness may not he asked about 
the witness's testimony be fo re  a review organization or opinions 
formed by the witness as a re su lt  o fits  hearings, except as provided in 
<b) of this section.

(b) Testimony, documents, proceedings, records, and other evidence 
adduced before a review organization that are otherwise inaccessible 
under this section may he obtained hy a health care provider who 
claims that denial is unreasonable, or may he obtained under sub­
poena or discovery proceedings brought hy a p la in tiff who claims that 
information provided to a review  organization was false and claims 
that the person providing the information knew or had reason to know 
the information was false.

(c) Nothing in this chapter prevents a person whose conduct or com­
petence has been reviewed u nd e r this chanter from obtaining, for the 
purpose of appel....e review o f  the action o f the review organization, 
any testimony, documents, proceedings, records and other evidence 
adduced before the review organization. (S *10 ch 102 SLA IL)7G)

Sec. 18.23.0 10. Penalty f o r  v io la tion . Other than as authorized 
by AS 18.23.030, a disclosure o f  data and information acquired by a 
review committee or of what transpired at a review meeting is a mis­
demeanor and punishable by imprisonment for not more than one 
year or by a Hnc of not more thnn $500. (§ -10 ch 102 SLA 1976; am 
§ 73 ch 6 SLA 198-1)

§ 18.23.030 H e a l t h  a n d  S a f e t y  § 18.23.010



E v id e n c e  R u l e s 504
Rule 5 0 4 . Physician  an d  Psycho therap ist-P atien t 

Privilege.
(a) D efinitions. As used in th is ru le :

(1) A  p a tie n t is a person who consults or is exam ined 
or interviewed by a physician o r psychotherapist.

(2 j A  physician is a person authorized to practice m edi­
cine in an y  s ta te  or nation, o r reasonably believed by the  p a ­
tient so to  be.

(3) A  psychotherapist is (A) a  person authorized to  p ra c ­
tice medicine in any state  o r nation, or reasonably believed by 
the patient so  to  be, while engaged in the diagnosis or t r e a t ­
ment of a  m en tal o r emotional condition, including alcohol 
or drug addiction, or (B) a  person licensed or certified a s  a 
psychologist o r  psychological exam iner under the laws of an y  
state or n a tio n  or reasonably believed by the patient to so be, 
while sim ilarly  engaged.

(4) A  communication is confidential if not intended to  be 
disclosed to  th ird  persons othei than  those present to fu r th e r  
the in terest o f the patient in th e  consultation, examination, 
or interview, o r persons reasonably necessary for the t r a n s ­
mission of th e  communication, or persons who are partic ipa t­
ing in the  diagnosis and trea tm en t under the direction o f th e  
physician o r  psychotherapist, including members of th e  p a­
tient's fam ily .

(b) G eneral Rule of Privilege. A  patient has a privilege to 
refuse to  disclose and to prevent any  other person from  dis­
closing confidential communications made for the purpose of 
diagnosis o r  trea tm ent of his physical, mental or em otional 
conditions, including alcohol or d rug  addiction, among him self, 
his physician or psychotherapist, o r persons who are p a rtic i­
pating in th e  diagnosis or trea tm en t under the direction o f the  
physician o r  psychotherapist, including members of th e  p a­
tient’s fam ily . I

(c) W ho M ay Claim th e  Privilege. The privilege m ay  be 
claimed b y  th e  patient, by his guardian, guardian ad litem  or 
conservator, o r by the personal representative of a deceased 
patient. T he person who was the physician or psychotherapist
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at the time o f the communication is presumed to have author­
ity to claim the privilege but only on behalf o f the patient.

(d ) Exceptions. There is no privilege under this rule:
(1 ) Condition and E lement o f Claim o r Defense. As to 

communications relevant to the physical, mental o r emotional 
condition o f the patient in any proceeding in which the condi­
tion o f the patient is an element o f the claim or defense o f the 
patient, o f any party claiming through or under the patient, 
o f any person raising the patient’s condition as an element o f 
his own case, or o f any person claiming as a beneficiary o f 
the patient through a contract to which the patient is o r was 
a party; or a fte r the patient’s death, in any proceeding in 
which any party puts the condition in issue.

(2 ) Crime o r  Fraud. I f  the services o f the physician or 
psychotherapist were sought, obtained or used to enable or aid 
anyone to commit or plan a crime o r fraud o r to escape detec­
tion or apprehension after the commission o f a crime o r a 
fraud.

(3 ) Breach o f D u ty  A rising Out o f Physician-Patient Re­
lationship. As to a communication relevant to an issue o f 
breach, by the physician, or by the psychotherapist, or by the 
patient, o f a duty arising out o f the physician-patient o r psy­
chotherapist-patient relationship.

(4 ) Proceedings fo r  Hospita lization . For communications 
relevant to an issue in proceedings to hospitalize the patient 
fo r physical, mental or emotional illness, i f  the physician or 
psychotherapist, in the course o f diagnosis o r treatment, has 
determined that the patient is in need o f hospitalization.

(5 ) Required Report. As to information that the phy­
sician o r psychotherapist o r the patient is required to report 
to a public employee, o r as to information required to be re­
corded in a public office, i f  such report o r record is open to 
public inspection.

(6 ) Exam ination hy O rder o f Judge. As to communica­
tions made in the course o f an examination ordered by the 
court o f the physical, mental or emotional condition o f the pa­
tient; -with respect to the particular purpose fo r  which the ex­
amination is ordered unless the judge orders otherwise. This
EH GG , A laska R  of C 2/80



E v id e n c e  R u l e s 504
exception does not apply where the examination is by order of 
the  court upon th e  request of the lawyer for the defendant 
in a criminal proceeding1 in order to provide the lawyer with 
inform ation needed so th a t he m ay advise the defendant 
w hether to  en ter a plea based on insanity or to present a  de­
fense based on his mental o r emotional condition.

(7) Criminal Proceeding. For physician-patient commun­
ications in a criminal proceeding. This exception does not ap­
ply to the psychotherapist-patient privilege. (Added by Su­
preme Court Order 364 effective A ugust 1,1979)
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ALASKA STATE M ED ICAL BOARD
Department of Commerce &  Economic Development 

Division of Occupation Licensing 
Pouch D 

Juneau, Alaska 99811

November 3, 1986

Dear Alaska Physician:
*Greetings from a group you probably never wanted to hear from again after you got your license. 

We are still here and we need your attention, your input, and unfortunately some of your hard earned 
money.
The Medical Board, your watchdog on medical practice, is in rather serious trouble. As with other 
state functions we have been seriously impacted by the recent state funding problems. Unlike other 
state programs we have been in serious decline for a number of years proceeding these cuts and thus 
with the recent additional funding cuts find ourselves rendered close to becoming functionless. The 
problem is both one of actual funding and the method by which the state allocates funds.
At present licensing fees [the $600/4 years you pay for a license] go into the general fund. From 
these and other funds the state allocates a budget to the Division of Occupational Licensing which 
hires the pool of administrative personnel and investigators that nin dll 28 licensing boards authorized 
by state law [these range from the State Boards o f Nursing, Medicine, Pharmacy and Dentistry' to the 
Board of Barbers and Hairdressers]. No board is allocated a specific budget and it is clear that on 
balance certain boards which generate significant income (such as Medicine) carry boards which do 
not.
The situation is a complicated one but the upshot o f the whole arrangement for the State Medical 
Board is that we have been reduced to three meetings a year, have the use o f a half-time to three 
quarter time investigator and share a licensing secretary with several other boards. Investigations are 
languishing, licensing in delayed, litigations involving demonstrated malpractice are on hold, etc. 
Recently the investigator, stationed in Anchorage, was unable to travel to the Kenai Peninsula to. 
investigate a very serious charge of impairment due to lack of funds. The list goes on.
In meetings recently with the Alaska State Medical Association it was decided to try to confront the 
problem directly. It was pointed out that in addition to the moral imperative to ensure adequate 
licensing supervision that the present failure to do so was adversely impacting the malpractice crisis. 
Those opposing tort reform consistently point to a failure to adequately supervise medicine and rein in 
poor and impaired practice as a cause of the present problem. Sadly one has to concede that in Alaska 
they have a strong case, not because the will is not there, nor because the means are not in place in 
theory, but because the function is no* being funded.
With a new administration and a new legislature coming in now seems an ideal time to solve the 
problem. The State Medical Board with the support and concurrence of the Alaska State Medical 
Association is proposing that the State Medical Board be accorded a dedicated budget derived from 
licensing fee receipts. This budget would need to be adequate to provide a full time investigator, a 
full time licensing secretary and a full time executive director to supervise day to day functioning of 
the board. Included also would be adequate support services, funds for travel for the investigator, 
adequate funding for the board to meet quarterly as required by lav; (something not presently 
occurring), etc.



We feel this can only be sold to the government if it is budgeted on a zero-based basis, i.e. that the 
whole program be carried on generated fees. It will cost about $400,000 per annum which for an 
adequate licensing function is not in anyway excessive but due to lack of economy of scale in a small 
state (in terms of population) will necessarily cost the state's physicians significantly more than 
would be the case in a larger jurisdiction. For the first year we would propose using the "fund 
balance" remaining from the last $600/4 year renewal [the amount is $600 X 934 (active licenses) 
plus $200 X  305 (inactive licenses) minus 50% for being two years into the four year cycle. The 
total is approximately $300,000.] Needless to say we would be out of funds before the end of the 
fust year and thus your license, scheduled to expire 31 December 1988 would have to be renewed at 
the end of the first year : f  the new program (i.e. on 31 December 1987). Subsequently licensing 
would be annual and would be based on actual costs distributed on a capitation basis. It won't be 
cheap; our best estimates (given added income from locum tenans licenses, physicians assistants, 
etc.) suggest that it will run $250-$300fyear.
We feel we need to take the high ground on this and inform the state that we will do an adequate job, 
at no cost to the rest o f the state, from our own resources. The quid pro quo will be that we will be 
accorded a dedicated budget that can’t be siphoned off by other activities. Additionally with 
assurance of financial independence we can deal with special cases of need such as licensing of 
physicians in mission stations in the interior at nominal fee levels.
The State Medical Board is cognizant of the fact that there may be some difficulty with the proposal 
given Section 7, Article IX of the Alaska State Constitution which prohibits the dedication of public 
funds to specific purposes. One might argue that given the financial problems the stf.te is facing 
modification o f this provision seems in order. It is likely to be more palatable to the public than 
raising taxes for all. ' *
Moreover precedent exists de facto if not de jure for such an approach in the case of die State Bar 
Association which funds itself completely from fees assessed on the state's lawyers. The 
organization is a curious one as it seems to be extra-legal in ways that would never be permitted to 
any other group of professionals supervised by the state. The Siate Bar Association administers the 
required "licensing" exam, investigates infractions and rules on disciplinary matters, but since it 
doesn't act directly on such matters but rather through the judiciary it escapes legislative control and 
public scrutiny. The State Bar Association also acts as the voice of the states' lawyers in professional 
matters in contrast to the situation in medicine and other professional areas where the professional 
organization and the licensing board are completely separate, the former private and the latter public 
and under state control. The situation almost begs that we reask Juvenal's question "Sed quis 
custodiet ipsos custodes?"
One recognizes the argument for this curious system is the separation of powers argument. Despite 
it's extra-legal existence however the State Bor is recognized as having a statutory existence in quite a 
number of places in the state's codes and even in the constitution in Article IV. One could thus 
advance the precedent argument that if the State Bar, a legally recognized organization, can raise 
dedicated funds other legally constituted boards should have similar consideration.
It is noted that the Bar Assoiciation is considered an "instrumentality of the state" under AS 
08.08.010 [as apposed to the State Medical Board's designation as a state agency]. As such it is 
empowered under AS 08.08.080 (c )(2 ) to "establish, collect, deposit, invest, and disburse 
membership and admission fees, penalties and othei funds...." This is all statuatory language and 
thus under legislative perview. Perhaps then the answer is to redefine the State Medical Board as an 
instrumentality of the state [an executive instrumentality subject to legislative control rather than in the 
case of the State Bar Association a judicial instrumentality] hy statute and accord it similar powers. It 
is clear that the Bar Association has substantial authority to impose discipline; given that ethical and 
competent conduct is at least as important in medicine as it is in law the Siate Medical Board should 
be accorded similar authority.
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Practitioners should also be aware of board plans to institute a monitored treatment program in 
conjunction with the Alaska State Medical Association. This would be directed at physicians 
impaired by drug and alcohol use. Good studies show that up to 90% of at least alcohol impaired 
physicians can achieve control over their disease and return to active practice with proper help.
The program envisioned would be biphasic with ASMA running the treatment phase and accepting 
both voluntary referrals and mandatory referrals of physicians under board supervision. The 
mandatory referrals would be offered to impaired physicians in lieu of prolonged, disputations and 
expensive licensing actions with the full panoply of hearings, lawyers, court appearances, etc.
During supervision the license would of course be conditioned - usually in terms of temporary 
suspension from practice during initial inpatient therapy followed by licensing conditions during 
several years o f monitored outpatient therapy (the physician would be able to practice during the 
period if compliant with the treatment program). Both voluntary and involuntary programs would be 
monitored treatment programs as this has been clearly demonstrated to be the only effective route.
The board attended a seminar this summer presented by John Ulwelling, Executive Secretary of the 
Oregon State Board of Medical Examiners which has an effective and dynamic program in operation. 
Ours would be similarly based allowing for local differences. It is clear we have the necessary 
authority to cover such a program. However as things now stand, even though it will in the long run 
save the state money, it would appear we do not have the staff or funds to ensure effectiveness. This 
despite the fact that the state's role in this is the easier and less expensive aspect o f the program. 
Moreover experience has shown that the very existence of such a program drives people into it 
voluntarily (and thus anonymously) before they come to the board's attention (which of course we 
think is just great).
Your input into all this is urgently requested. We will be presenting it to the Governor and 
Legislature in the near future and requesting necessary legislation to cement it in place. You may 
contact me with your input or contact any of the state board members (names and address below.) 
Please let us know what you think.
Sincerely,
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Thomas L7 Conley, M .D. 
Chairperson I \ 
Alaska State Medical Board
TLC:ts
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INTRODUCTION

T h e  F e d e r a t i o n  o f  S t a t e  Me di ca l B o a r d s  o f  the U n i t e d  S t a t e s ,  In co r p o r a t e d ,  

a n d  its m e m b e r  b o a r d s  h a ve  long r e c o g n i z e d  th e n e e d  f o r  A  G U I D E  T O  THE 

E S S E N T I A L S  O F  A  M O D E R N  M E D I C A L  P R A C T I C E  A CT .  The  i ni tia l G U I D E  wa s 

p u b l i s h e d  in 1956 a n d  r e v i s e d  in 19 70  a n d  1977. Its s t a t e d  p u r po s e s 

were:

1. to s er v e as a g u i d e  to t h o s e  s t a t e s  w h i c h  m a y  a d o p t  n e w  me d ic a l 

p r a c t i c e  ac t s  o r  m a y  a m e n d  e x i s t i n g  laws; a nd

2. to e n c o u r a g e  t he  s t a n d a r d i z a t i o n  o f  r e q u i r e m e n t s  a n d  o f  

r e g u l a t i o n s  to f a c i l i t a t e  e n d o r s e m e n t .

W h i l e  th e ori g in a l G U I D E  a n d  the r e v i s i o n s  s e r v e d  a u sef ul p u r p o s e ,  c h an g e s  

in m e d i c a l  e d u c a t i o n ,  in th e p r a c t i c e  o f  m e d i c i n e ,  a n d  in the d i v e r s e  

r e s p o n s i b i l i t i e s  w h i c h  f ac e  m e d i c a l  b o a r d s  n e c e s s i t a t e  th e w r i t i n g  o f  

a n o t h e r  rev i s io n . L e g i s l a t i o n  t h a t  f a l l s  to r e c o g n i z e  t h e s e  c ha n g e s  

f a il s  to m e e t  t he  n e e d s  o f  the pu b l i c .  In t he o r i g i n a l  G U I D E ,  the in t e n t  

w a s  "to f a c i l i t a t e  r e c i p r o c i t y  an d e n d o r s e m e n t . "  T h e  n e e d  f o r  thi s still 

e x i s t s  d e s p i t e  i m p r o v e m e n t s  d u e  to the a c c e p t a n c e  o f  the F e d e r a t i o n  

L i c e n s i n g  E x a m i n a t i o n  (F LEX). N e w e r  c o n c e p t s  o f  t h e  p r a c t i c e  o f  m e d i c i n e ,  

the n e e d f o r  a p p r o p r i a t e  r e e v a l u a t i o n  o f  p r a c t i c i n g  p h y s i c i a n s ,  a n d  o t h e r  

c o n c e r n s  a l s o  d e m a n d  l e g i s l a t i v e  a t t e n t i o n .

T h o u g h  t h i s  r e v i s i o n  o f  the G U I D E  d o e s  n o t  a d d r e s s  e v e r y  i s s u e  f a ci n g 

e v e r y  m e d i c a l  l i c e n s i n g  b o a r d  t od a y , the F e d e r a t i o n  h as  a t t e m p t e d  to 

o f f e r  in it b as i c  r e c o m m e n d a t i o n s  w h i c h  will p r o v e  u se ful  in the e v a l u a t i o n  

an d  r e v i s i o n  o f  m e d i c a l  p r a c t i c e  acts. S h o u l d  a m e m b e r  b o a r d  f i n d  a n y  

r e c o m m e n d a t i o n s  c o n t a i n e d  in th e G U I D E  n o t  a p p r o p r i a t e  to its p a r t i c u l a r  

me d ic a l  p r a c t i c e  a c t,  the F e d e r a t i o n  u r g e s  t h o s e  r e c o m m e n d a t i o n s  be 

t h o u g h t f u l l y  c o n s i d e r e d  f o r  i n c l u s i o n  in the  b o a r d ' s  r u l e s  an d  r e g u l a t i o n s .

T h e  G U I D E  is i n t e n d e d  to a p p l y  e q u a l l y  to p r a c t i c e  a c t s  w h i c h  g o v e r n  

d o c t o r s  o f  m e d i c i n e  an d  d o c t o r s  o f  o s t e o p a t h i c  m e d i c i n e  in th e s am e  s t a t u t e  

o r  in s e p a r a t e  s t a t u t e s .  T h e  t e r m s  "m ed ica l p r a c t i c e  a c t , "  " p r a c t i c e  

o f  m e d i c i n e , "  "m e di c a l l i c e n s i n g  b o a r d , "  "m e di c al  s c h o o l , "  "medic al  

t r a i n i n g , "  e t c. ,  s h o u l d  be i n t e r p r e t e d  t h r o u g h o u t  w i t h  t hi s  u n d e r s t a n d i n g .



A GUIDE TO THE ESSENTIALS 
OF A

MODERN MEDICAL PRACTICE ACT

PREAMBLE

An e s s en t i a l  i s  tha t  element, q u a l i t y ,  o r  p rope r ty  which
i s  ind ispensab le  in making a body, cha rac te r ,  o r  s t ru c tu re  
what i t  i s .  I t  c on s t i tu te s  the essence. The Federat ion
o f  Sta te Medical Boards o f  the United Sta tes be l ieves  tha t  
each o f  the eighteen sect ions o f  t h i s  GUIDE expresses an
e s s e n t i a l  o f  a modern medical p r a c t i c e  act and tha t  the
recommendations in each sect ion a re  bas ic to the r e a l i z a t i o n  
o f  tha t  e s s e n t i a l .



SECTION II:

DEFINITIONS

The medical p ra c t i c e  ac t  should provide d e f i n i t i o n s  o f  the p ra c t i c e  o f  medi­
c ine as governed by the ac t  and o f  except ions t o  the a c t .  These p ro v i s io n s  
o f  the act  should implement o r  be con s i s ten t  with the f o l l ow ing  Federat ion 
recommendations.

A. Th e d e f i n i t i o n  of the p r a c t i c e  o f  m e d i c i n e  sh o ul d  in cl ude :

1. a d v e r t i s i n g ,  h o l d i n g  ou t  to t he pu b li c , o r  r e p r e s e n t i n g  1n a n y  m a n n e r  t h a t  on e  1s

a u t h o r i z e d  to p r a c t i c e  m e d i c i n e  in the j u r i s d i c t i o n ;

2. o f f e r i n g  o r  u n d e r t a k i n g  to p r e s c r i b e ,  gi ve,  o r  a d m i n i s t e r  a n y  d r u g  o r  m e d i c i n e  fo r 

th e use o f  a n y  o t h e r  p ers on ;

3. o f f e r i n g  o r  u n d e r t a k i n g  to p r e v e n t  o r  to d i a g n o s e ,  c o r r e c t ,  a n d / o r  t r ea t  in a n y  m a n n e r  

o r  by  a n y  m e a n s ,  m e t h o d s ,  d e v ic e s , o r  I n s t r u m e n t a l i t i e s  a n y  d i s e a s e ,  il ln ess , pain,

w o un d ,  f r a c t u r e ,  in f ir m i t y ,  d e f o r m i t y ,  d e fe c t,  o r  a b n o r ma l  ph ys ic al o r  re ntal c o n d i t i o n

o f  a n y  p e rs o n ,  i n c l u d i n g  the m a n a g e m e n t  o f  p r e g n a n c y  and  pa r t u r i t i o n ;

4. o f f e r i n g  o r  u n d e r t a k i n g  to p e r f o r m  a n y  su rg ic al o p e r a t i o n  upon a n y  p e rso n;

5. u s i n g  the d e s i g n a t i o n  Do ct o r , D o c t o r  o f  M e d i c i n e ,  D o c t o r  o f  O s t e o p a t h y ,  P h y s i c i a n ,  

S u r g e o n ,  P h y s i c i a n  a n d  Su r ge o n ,  Dr., M. D.,  D .O .,  o r  a n y  c o m b i n a t i o n  t h e r e o f  in the 

c o n d u c t  o f  a n y  o c c u p a t i o n  o r  p r o f e s s i o n  p e r t a i n i n g  to the p r e v e n t i o n ,  d i a g n o s i s ,  or 

t r e a t m e n t  o f  h um an d i s e a s e  o r  c o n d i t i o n  un l es s  s uc h a d e s i g n a t i o n  a d d i t i o n a l l y  c o n t a i n s  

the d e s c r i p t i o n  o f  a n o t h e r  br a n c h  o f  t he  h e a l i n g  a r t s  f o r  w h i c h  o n e  h o l d s  a va l id  l ic e n s e

x  In the j ur i s d i c t i o n .

B. Th e  d e f i n i t i o n  o f  e x c e p t i o n s  to the ac t  s h o u l d  in cl ude :

1. s t u d e n t s  w h i l e  e n g a g e d  in t r a i n i n g  in a m edi cal  school a p p r o v e d  b y  the me d ic a l l i c e n s i n g  

b o a r d  or  w h i l e  e n g a g e d  in g r a d u a t e  me di c a l t r a i n i n g  u n d e r  the s u p e r v i s i o n  o f  t he me d ic a l 

s t a f f  o f  a ho sp ita l o r  o t h e r  he a l t h  ca re  f a c i l i t y  a p p r o v e d  b y  the me d i ca l  l i c e n s i n g  

b o a r d  for  su ch  t r ai n in g , e x c e p t  as s t i p u l a t e d  in S e c t i o n  VI II  ( L I M I T E D  L I C E NS E ) ;

2. t h os e  p r o v i d i n g  s e rv i c e  in c a s e s  o f  e m e r g e n c y  w h e r e  r.o fe e o r  o t h e r  c o n s i d e r a t i o n  Is 

c o n t e m p l a t e d ,  c h a rg ed ,  or  rec e iv e d ;

3. c o m m i s s i o n e d  me d ic a l o f f i c e r s  o f  the a r m e d  f o rc e s  o f  the U n i t e d  St a t e s  an d m e di c a l  

o f f i c e r s  o f  the U n i t e d  St a te s  P u bl i c H e a l t h  S e r v i c e  o r  the V e t e r a n s  A d m i n i s t r a t i o n  

o f  the U n i t e d  S t at e s In the d i s c h a r g e  of t h e i r  o f f ic i al  d u t i e s  a n d / o r  w i t h i n  f e d e r a l l y  

c o n t r o l l e d  f a c i l i t i e s ,  p r o v i d e d  that such p e r s o n s  w h o  h o l d  m e di c a l  l i c e n s e s  1n the 

j u r i s d i c t i o n  s h o u l d  be s u b j e c t  to the p r o v i s i o n s  o f  the act;

4. th os e p r a c t i c i n g  o p t o m e t r y ,  p s y c h o l o g y ,  p o d i a tr y , d e n t i s t r y ,  n u r s i n g ,  o r  a n y  o t h e r  o f  the
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PREAMBLE

An e s s e n t i a l  i s  tha t  element, q u a l i t y ,  o r  p rope r ty  which
i s  ind ispensab le  in making a body, c h a ra c t e r ,  o r  s t ru c tu re  
what i t  i s .  I t  c on s t i t u te s  the essence.  The Federat ion
o f  S ta te  Medical Boards o f  the United S ta tes  be l i eves  tha t  
each o f  the eighteen sec t ions  o f  t h i s  GUIDE expresses an
e s s e n t i a l  o f  a modern medical p ra c t i c e  ac t  and tha t  the
recommendations in each sec t ion  a re  bas ic to  the r e a l i z a t i o n  
o f  tha t  e s s e n t i a l .
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SECTION I: 

STATEMENT OF PURPOSE

The medical practice act should be introduced by a statement of policy 

specifying the purpose of the act. This statement should include language 
expressing the following concepts recommended by the Federation.

A. T h e  p r a c t i c e  o f  m e d i c i n e  is a p r i v i l e g e  o r a n t e d  by th e  p e o p l e  a c t i n g  t h r o u g h  t h e i r  e l e c t e d

r e p r e s e n t a t i v e s .  It 1s no t  a n at u ra l  r i g h t  o f  i n d i v i d u a l s .

B. In th e i n t e r e s t s  o f  p u b l i c  h e a l t h ,  sa fe t y,  a n d  w e l f a r e ,  an d to p r o t e c t  the p u b l i c  f r o m  the

u n p r o f e s s i o n a l ,  i m p ro p er ,  I n c o m p e t e n t ,  a n d  u n l a w f u l  p r a c t i c e  o f  m e d i c i n e ,  it 1s n e c e s s a r y  

to p r o v i d e  la ws  a nd  r e g u l a t i o n s  to g o v e r n  th e g r a n t i n g  an d  s u b s e q u e n t  u se o f  t he p r i v i l e g e  

to p r a c t i c e  m ed i c i n e .

C. T h e  p r i m a r y  r e s p o n s i b i l i t y  a nd  o b l i g a t i o n  o f  the m e d i c a l  l i c e n s i n g  b o a r d  1s to p r o t e c t  the

pu bl ic.



SECTION II:

DEFINITIONS

The medical practice act should provide definitions of the practice of medi­
cine as governed by the act and of exceptions to the act. These provisions 
of the act should implement or be consistent with the following Federation 
recommendations.

A. The d e f i n i t i o n  o f  the p r a c t i c e  o f  m e d i c i n e  sh o ul d  includ e:

1. a d v e r t i s i n g ,  h o l d i n g  ou t to the pu b l i c ,  o r  r e p r e s e n t i n g  1n a n y  m a n n e r  t h a t  o n e  is

a u t h o r i z e d  to p r a c t i c e  m e d i c i n e  in th e j u r i s d i c t i o n ;

2. o f f e r i n g  o r  u n d e r t a k i n g  to p r e s c r i b e ,  gi ve , o r  a d m i n i s t e r  a n y  d r u g  o r  m e d i c i n e  for  

the use o f  a n y  o t h e r  per son;

3. o f f e r i n g  o r  u n d e r t a k i n g  to p r e v e n t  o r  to d i a g n o s e ,  c o r r e c t ,  a n d / o r  t r e a t  in a n y  m a n n e r  

o r  by a n y  m ea n s,  m e t h o d s ,  d e v i c e s ,  o r  i n s t r u m e n t a l i t i e s  a n y  d i s e a s e ,  Ill n es s , p ain ,

w o u n d ,  f r a c t u r e ,  i n fi r mi t y , d e f o r m i t y ,  de f ec t , o r  a b n o r m a l  ph ys ica l o r  r ent al  c o n d i t i o n

o f  a n y  pe rs o n ,  i n c l ud i ng  the m a n a g e m e n t  o f  p r e g n a n c y  an d p a r t u r i t i o n ;

4. o f f e r i n g  o r  u n d e r t a k i n g  to p e r f o r m  a n y  surgic al  o p e r a t i o n  upon a n y  p er son ;

5. u s i n g  the d e s i g n a t i o n  Doc tor, D o c t o r  o f  M e d i c i n e ,  D o c t o r  o f  O s t e o p a t h y ,  P h y s i c i a n ,  

S u r g eo n ,  P h y s i c i a n  an d  S u rg e o n ,  Dr., M. D. , D. O. , o r  a n y  c o m b i n a t i o n  t h e r e o f  in the 

c o n d u c t  o f  a n y  o c c u p a t i o n  o r  p r o f e s s i o n  p e r t a i n i n g  to the  p r e v e n t i o n ,  d i a g n o s i s ,  or 

t r e a t m e n t  o f  h um an d i s e a s e  o r  c o n d i t i o n  un l e s s  su ch a d e s i g n a t i o n  a d d i t i o n a l l y  c o n t a i n s  

th e d e s c r i p t i o n  o f  a n o t h e r  br anc h o f  th e h e a l i n g  a r t s  for w h i c h  o n e  h o l d s  a v a l i d  l i c e n s e

x  1n the j u r i s d i c t i o n .

B. T h e  d e f i n i t i o n  o f  e x c e p t i o n s  to the ac t  s h o u l d  i nc lud e:

1. s t u d e n t s  w h i l e  e n g a g e d  in tr ai n i n g  in a me di c a l s cho ol  a p p r o v e d  b y  the m e di c a l  l i c e n s i n g  

b o a r d  o r  w h i l e  e n g a g e d  in g r a d u a t e  m ed i c a l  t r a i n i n g  L n d e r  t he s u p e r v i s i o n  o f  the  m ed i c a l  

s t a f f  o f  a h osp it al  o r  o t h e r  he a l t h  ca re  f a c i l i t y  a p p r o v e d  b y  the me d ic a l l i c e n s i n g

b o a r d  fo r s uc h t r ai n in g ,  e x c e p t  as s t i p u l a t e d  in S e c t i o n  V I II  ( L I M I T E D  LI C E N S E ) ;

2. t h o s e  p r o v i d i n g  s er v i c e  in c a se s  o f  e m e r g e n c y  w h e r e  no fe e o r  o t h e r  c o n s i d e r a t i o n  is

c o n t e m p l a t e d ,  ch ar ge d, . .• re ce iv ed;

3. c o m m i s s i o n e d  me dical o f f i c e r s  o f  the a r m e d  fo r c e s  o f  the U n i t e d  S ta t e s  and m ed i c a l  

o f f i c e r s  o f  the Un i t e d  S tat es Pu b l i c  H e a l t h  S e r v i c e  o r  the V e t e r a n s  A d m i n i s t r a t i o n

o f  the U n i t e d  St at es in the d i s c h a r g e  o f  t h e i r  o f f ic i al  d u t i e s  a n d / o r  w i t h i n  f e d e r a l l y

c o n t r o l l e d  f a ci l it i e s,  p r o v i d e d  that such p e r s o n s  w h o  h o l d  m ed i c a l  l i c e n s e s  in the 

J u r i s d i c t i o n  sh o u l d  be su b j e c t  to the p r o v i s i o n s  o f  the act;

4. th o se  p r a c t i c i n g  op t o m e t r y ,  p sy c h o l o g y ,  p o d i a t r y ,  d e n t i s t r y ,  n u r s i n g ,  o r  a n y  o t h e r  o f  the



h e a l i n g  a r t s  in a c c o r d  w i t h  and  as  p r o v i d e d  by  the laws o f  the j u r i s d i c t i o n ;

5. those p r a c t i c i n g  the r e l i g i o u s  t e n e t s  o f  a c h u r c h  in m i n i s t e r i n g  to the s ic k  o r  s u f f e r i n g  

Atci'iul o r  s p i r it u a l m e a n s ,  p r o v i d e d  t h a t  n o  p e r s o n  s h o u l d  be e x e m p t  f r o m  the s a n i t a r y  

and  q u a r a n t i n e  laws o f  the j u r i s d i c t i o n  o r  the fe deral g o v e r n m e n t ;

6. a p e r s o n  a d m i n i s t e r i n g  a lawful d o m e s t i c  o r  f a m i l y  r e m e d y  to a m e m b e r  o f  hi s o r  h e r  

o wn  family .



SECTION III:

THE MEDICAL LICENSING BOARD

The medical practice act should provide for a separate medical licensing 
board (referred to hereafter as the Board) for the licensure and regulation 
of physicians in the jurisdiction. These provisions of the act should imple­
ment or be consistent with the following Federation recomnendations.

A. W h a t e v e r  the p r o f e s si o na l  r e g u l a t o r y  s t r u c t u r e  e s t a b l i s h e d  b y  the j u r i s d i c t i o n ,  p h y s i c i a n s  

s h o u l d  b ea r t h e  r e s p o n s i b i l i t y  o f  l i c e n s i n g  a n d  r e g u l a t i n g  the me d i c a l  p r o f e s s i o n  w i t h  

du e  s a f e g u a r d s  to p r o t e c t  the p u b l i c  a n d  i n d i v i d u a l  p h y s i c i a n s  f r o m  th e a bu se  o f  th at  

r e s p o n s i b i l i t y .

B. M e m b e r s  o f  the Bo ar d,  w h e t h e r  a p p o i n t e d  o r  e l e c t e d ,  s h o u l d  s e r v e  s t a g g e r e d  terms to e n s u r e  

co n ti n u i t y .

C. M e m b e r s  o f  the Bo a r d sh o u l d  be s u b j e c t  to re mo val  o n l y  w h e n  f o u n d  g u i l t y ,  t h r o u g h  d u e  

p r o c e s s ,  o f  m a l f e a s a n c e ,  m i s f e a s a n c e ,  o r  n o n f e a s a n c e .

D. All p h y s i c i a n  m e m b e r s  o f  the Board s h o u l d  be l i c e n s e d  in the j u r i s d i c t i o n ,  s h o u l d  be p e r s o n s

o f  recog'.ized p r o f e s si o na l  a b i l i t y  and i n t e g r i t y ,  a n d  s h o u l d  h a v e  p r a c t i c e d  in the

j u r i s d i c  ion lo ng e n o u g h  to h av e be c o m e  f a m i l i a r  w i t h  p o l i c i e s  a nd  p r a c t i c e  in t h e

j u r i s d i c t i o n  ( e.g .,  f ive  ye a rs ) .

E. W h a t e v e r  the m a k e - u p  o f  the Bo ar d,  p h y s i c i a n s  s h o u l d  c o n s t i t u t e  the m a j o r i t y  o f  the

me m b e r s h i p .

F. T h e  l eng th  o f  t er m s on the Board sh o u l d  be set to p e r m i t  d e v e l o p m e n t  o f  e f f e c t i v e  skill 

an d  e x p e r i e n c e  b y  m e m b e r s  (e.g., t h r e e  o r  f o u r  y e a r s ) .  H o w e v e r ,  a l i mi t  s h o u l d  be s et 

on  c o n s e c u t i v e  t e r m s  o f  servic e.

G. M e m b e r s  o f  the B o a r d  s h o u l d  r ec e i v e  a p p r o p r i a t e  r e i m b u r s e m e n t  f o r  e x p e n s e s  and  s e rv i ce s .

H. T he B oar d sh o ul d  be a u t h o r i z e d  to e m p l o y  an e x e c u t i v e  s e c r e t a r y  o r  d i r e c t o r  a n d  o t h e r  s ta f f,  

i n c l u d i n g  an a d e q u a t e  s ta f f o f  i n v e s t i g a t o r s ,  to e f f e c t i v e l y  fu lf i ll  its r e s p o n s i b i l i t i e s  

u n d e r  the act. It sh o u l d  a l s o  be a s s i g n e d  a d e q u a t e  legal c o u n s e l  b y  the o f f i c e  o f  the 

a t t o r n e y  gen eral a n d / o r  be a u t h o r i z e d  to e m p l o y  p r i v a t e  c o u n s e l .
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SECTION IV: 

EXAMINATIONS

The medical practice act should provide for medical licensure examination(s), 
examination application, and examination security. These provisions of the 
act should implement or be consistent with the following Federation reconmenda- 
tions.

A. Medical Licensure Examination(s):

1. No p e r s o n  sh ou ld r e c e i v e  a l i c e n s e  to p r a c t i c e  m e d i c i n e  In the j u r i s d i c t i o n  u n l e s s  he 

o r  s h e  pa s se s  or  has p a s s e d  an e x a m i n a t i o n  o r  e x a m i n a t i o n s  s a t i s f a c t o r y  to t h e  Board.

2. T he B o a r d  s h oul d a p p r o v e  the p r e p a r a t i o n  a n d  a d m i n i s t r a t i o n  o f  an e x a m i n a t i o n  o r

e x a m i n a t i o n s ,  in E n g l is h , w h i c h  it d e e m s  m u s t  be s a t i s f a c t o r i l y  p as s e d a s  p a r t  o f  its

p r o c e d u r e  f o r  d e t e r m i n i n g  an a p p l i c a n t ' s  q u a l i f i c a t i o n  fo r the pr a ct i ce  of  m e d i c i n e .

3. E x a m i n a t i o n s  sh ou ld  be s c o r e d  in a w a y  to e n s u r e  the a n o n y m i t y  o f  a p pl i c a n t s .

4. E x a m i n a t i o n s  sh ou ld be c o n d u c t e d  a t  l e as t  s e m i a n n u a l l y ,  p r o v i d e d  there is an a p p l i c a n t .

5. Th e B o a r d  s h o u l d  s t i pu l at e  the sc o re  r e q u i r e d  f o r  p a s s i n g  the e x a m i n a t i o n ( s ) .  T he  r e q u i r e d  

p a s s i n g  s c o r e  sh ou ld  be set b e f o r e  the a d m i n i s t r a t i o n  o f  the e x a m i n a t i o n ( s ) .

6. A p p l i c a n t s  s h ou l d be r e q u i r e d  to p as s all e x a m i n a t i o n s  w i t h i n  a s p e c i f i c  p e r i o d  o f  time 

a f t e r  initi al ap p l i c a t i o n  in a n y  j u r i s d i c t i o n .  S p e c i f i c  r e q u i r e m e n t s  fo r t h e  s a t i s f a c t o r y  

c o m p l e t i o n  o f  f u r t h e r  m e d i c a l  e d u c a t i o n  s h o u l d  be e s t a b l i s h e d  by the B o a r d  f o r  t ho s e

a p p l i c a n t s  s e e k i n g  to be e x a m i n e d  a f t e r  th e s p e c i f i e d  p a s s i n g  period.

7. Th e  B o a r d  sh o u l d  be a u t h o r i z e d  to l i m i t  the n u m b e r  o f  t ime s an e x a m i n a t i o n  m a y  be taken 

b e f o r e  th e s a t i s f a c t o r y  c o m p l e t i o n  o f  f u r t h e r  m e d i c a l  e d u c a t i o n  is r e q u i r e d  o f  an

a p p l i c a n t .

8. F e es  f o r  a n y  e x a m i n a t i o n  s h o u l d  be p aid  b y  an a p p l i c a n t  b e f o r e  the e x a m i n a t i o n  is g iv en  

a n d  no  l a t e r  t ha n a d a t e  set b y  the Board.

B. Examination Application:

To  a p p l y  f o r  e x a m i n a t i o n ( s ) ,  an a p p l i c a n t  s h o u l d  p r o v i d e  the B o a rd  a n d  a t t e s t  to t h e  f o l l o w i n g

i n f o r m a t i o n  a n d  d o c u m e n t a t i o n  no l a t e r  t ha n a d a t e . s e t  b y  the Board:

1. hi s o r  h e r  full name a nd  all a l i a s e s  o r  o t h e r  n a m e s  e v e r  us ed , c u r r e n t  a d d r e s s ,  social

s e c u r i t y  nu m b e r ,  and d a te  a n d  p l a c e  o f  bi rt h;

2. a r e c e n t  s i g n e d  p h o t o g r a p h  a n d  a set o f  f i n g e r p r i n t s  o f  th e a p p l i c a n t ;

3. n o t a r i z e d  p h o t o c o p i e s  o f  all d o c u m e n t s  a nd  c r e d e n t i a l s  r e q u i r e d  b y  the Board ;



4. a 1 1st  o f  all ju r is d ic t i on s , U n i t e d  St at es o r  f o r e i g n ,  in w h i c h  the a p p l i c a n t  is l i c e n s e d  

o r  has a p p l i e d  for l i c e n s u r e  to p r a c t i c e  m e d i c i n e  o r  is au t ho r i z e d  o r  has a p p l i e d  for 

a u t h o r i z a t i o n  to practice m e d i c i n e ;

5. a li st  o f  all ju ri s di c ti o n s,  U n i t e d  S t ate s o r  f o r e i g n ,  in w h i c h  the a p p l i c a n t  has been 

de n i e d  l i c e n s u r e  or a u t h o r i z a t i o n  to p r a c t i c e  m e d i c i n e  o r  has v o l u n t ar i l y s u r r e n d e r e d  

s uc h  l i c e n s u r e  o r  a u t h o r i z a t i o n ;

6. a 11st o f  all sa nctions, j u d g m e n t s ,  aw a rd s , s e t t l e m e n t s ,  o r  co nvi c ti o n s a g a i n s t  the 

a p p l i c a n t  in a n y  j u r i sd i ct i o n,  U n i t e d  S t a t e s  o r  f o re i g n ,  w h i c h  w ou ld c o n s t i t u t e  g r ou n d s  

f o r  d i s c i p l i n a r y  actio n u n d e r  the me di ca l p r a c t i c e  a c t  o r  the B oar d's  r ul e s and 

r e g u l a t i o n s ;

7. a d e t a i l e d  educ ati on al  h i s t o r y ,  i n c l u d i n g  p l a c e s ,  i n s t i t u t i o n s ,  dates , a n d  p r o g r a m  

d e s c r i p t i o n s ,  o f  all his o r  he r  e d u c a t i o n  b e g i n n i n g  w i t h  s e c o n d a r y  s c h o o l i n g  and 

i n c l u d i n g  all college, p r e - p r o f e s s i o n a l ,  p r o f e s s i o n a l ,  and pr ofessional g r a d u a t e  

e d u c a t i o n ;

8. a d e t a i l e d  chr on ol og i ca l  l if e  h i s to r y , i n c l u d i n g  p l a c e s  an d  dates o f  r e s i d e n c e ,  

e m p l o y m e n t ,  and m i l i t a r y  s e r v i c e  (U n i t e d  S ta t e s  o r  f o r e i g n ) ;

9. a n y  o t h e r  i n f o r m a t i o n  or d o c u m e n t a t i o n  the B o a r d  d e t e r m i n e s  is ne ces sar y.

C. E x a m i n a t i o n  Seci rity:

1. A n y  i n di v id u al  f o un d  by the b o a r d  to h a v e  e n g a g e d  in c o n d u c t  w h i c h  subverts o r  a t t e m p t s  

to s u b v e r t  the medic al  l i c e n s i n g  e x a m i n a t i o n  p r o c e s s  s h o u l d ,  at  the d i s c r e t i o n  o f  the

B o ard , h a v e  his o r  he r scores o n  the l i c e n s i n g  e x a m i n a t i o n  w i t h h e l d  a n d / o r  d e c l a r e d  

i n va l i d ,  be  d i s q u a l i f i e d  f rom  th e  p r a c t i c e  o f  m e d i c i n e ,  a n d / o r  be su bj ec t  to the 

i m p o s i t i o n  o f  o t h e r  a p pr o pr i a te  s a n ct i on s .  T h e  F e d e r a t i o n  o f  State Medical Bo a rd s

o f  the U n i t e d  S t a t e s  should  be i n f o r m e d  o f  all su c h  a c t io n s .

C o n d u c t  w h i c h  s u b ve rt s  or  a t t e m p t s  to s u b v e r t  th e m ed i c a l  l i c e n s i n g  e x am i na t i on  p r o c e s s

s h o u l d  i n c l u d e ,  but  no t  be li mi t ed  to:

a. c o n d u c t  w h i c h  v i o la t es  the s e c u r i t y  o f  the e x a m i n a t i o n  m a t e r i a l s ,  such as r e m o v i n g  

f r o m  the e x a m i n a t i o n  r oo m a n y  o f  the e x a m i n a t i o n  m a t e r i a l s ;  r e p r o d u c i n g  or 

r e c o n s t r u c t i n g  a n y  porti on  o f  the l i c e n s i n g  e x a m i n a t i o n ;  a i d i n g  by an y  m e a n s  in 

t he  r e p r o d u c t i o n  o r  r e c o n s t r u c t i o n  o f  a n y  p o r t i o n  o f  the lic e ns i n g e x a m i n a t i o n ;  

s e l l i n g ,  d i s t r i b u t i n g ,  bu yi ng , r e c e i v i n g  o r  h a v i n g  u n a u t h o r i z e d  po ss ess io n o f  a n y  

p o r t i o n  o f  a f ut ur e,  c u r r e nt ,  o r  p r e v i o u s l y  a d m i n i s t e r e d  l i c en s i ng  e x a m i n a t i o n ;  

a n d / o r

b. c o n d u c t  w h i c h  vi o l at e s the s t a n d a r d  o f  t es t  a d m i n i s t r a t i o n ,  such as c o m m u n i c a t i n g  

w i t h  a n y  o t h e r  e x a m i n e e  d u r i n g  the a d m i n i s t r a t i o n  o f  the l i ce n s in g  e x a m i n a t i o n ;  

c o p y i n g  a n s w e r s  f r o m  a n o t h e r  e x a m i n e e  o r  p e r m i t t i n g  o n e ' s  an s w e r s  to be c o p i e d  

by  a n o t h e r  e x a m i n e e  during the a d m i n i s t r a t i o n  o f  the l i c e n s i n g  e x a m i na ti o n ; h a v i n g  

in o n e ' s  p o s s e s s i o n  d uri ng  the a d m i n i s t r a t i o n  o f  the l i c e n s i n g  ex am i n a t i o n  a n y  

b oo ks,  n o t e s ,  w r i t t e n  or p r i n t e d  m a t e r i a l s  o r  d at a  o f  a n y  kind, o th e r than the 

e x a m i n a t i o n  d is t r i b u t e d ;  an d / o r



c. c o n d u c t  w h i c h  v i o l a t e s  the c r e d e n t i a l l n g  p r o c e s s ,  s u c h  as f a l s i f y i n g  o r

m i s r e p r e s e n t i n g  e d u c a t i o n a l  c r e d e n t i a l s  o r  o t h e r  I n f o r m a t i o n  r e q u i r e d  f o r  a d m i s s i o n

to t h e  li ce ns i ng  e x a m i n a t i o n ;  I m p e r s o n a t i n g  an e x a m i n e e  o r  h a v i n g  an i m p e r s o n a t o r

ta ke  the l i ce n s in g  e x a m i n a t i o n  on o n e ' s  b e ha l f .

T h e  B oa rd  sh ou ld p r o v i d e  w r i t t e n  n o t i f i c a t i o n  to all a p p l i c a n t s  fo r me d i c a l  l i c e n s u r e  

o f  the p r o h i b i t i o n s  o n  c o n d u c t  w h i c h  s u b v e r t s  o r  a t t e m p t s  to s u b v e r t  the l i c e n s i n g

e x a m i n a t i o n  pr o ce s s  a n d  o f  the s a n c t i o n s  I m p o s e d  fo r su c h  c o n d uc t . A  c o p y  o f  su c h  

n o t i f i c a t i o n  a t t e s t i n g  th a t  he  o r  s h e  has r e a d  a n d  u n d e r s t o o d  the  n o t i f i c a t i o n  s h o u l d  

be s i g n e d  b y  the a p p l i c a n t  a nd  f i l e d  w i t h  hi s o r  h e r  a p p l i c a t i o n .



SECTION V: 

REQUIREMENTS FOR FULL LICENSURE 

The medical practice act should provide minimum requirements for full licensure 
for the independent practice of medicine. These provisions of the act should 
implement or be consistent with the following Federation recommendations.

A. Th e  a p p l i c a n t  s h ou l d p o ss e ss  the d e g r e e  o f  D o c t o r  o f  M e d i c i n e  o r  O s t e o p a t h y  f r o m  a m e dic al  

c o l l e g e  o r  school l o cat ed  1n th e  U n i t e d  S t a t e s ,  its t e r r i t o r i e s  or p o s s e s s i o n s ,  o r  C a n a d a  

w h i c h  w as  a p p r o v e d  by the B o a r d  o r  by  a p r i v a t e  n o n - p r o f i t  a c c r e d i t i n g  b o d y  a p p r o v e d  by 

th e Board at th e time the d e g r e e  w a s  c o n f e r r e d .  No p e r s o n  w h o  g r a d u a t e d  f r o m  a me di c a l 

school w h i c h  w a s  not  so a p p r o v e d  at  th e  t i m e  o f  g r a d u a t i o n  s h o u l d  be e x a m i n e d  f or  l i c e n s u r e  

o r  be l i c e n s e d  in the j u r i s d i c t i o n  b a s e d  on  c r e d e n t i a l s  o r  d o c u m e n t a t i o n  f r o m  t hat  school

n o r  s h ou l d  such a pe rson be l i c e n s e d  b y  e n d o r s e m e n t / r e c i p r o c i t y .

B. T h e  a p p l i c a n t  s h o u l d  h av e s a t i s f a c t o r i l y  c o m p l e t e d  at l e a s t  t w e l v e  (12) m o n t h s  of  g r a d u a t e  

m e di c a l t r a i n i n g  a p p r o v e d  by t h e  B o a r d  or  b y  a p r i v a t e  n o n - p r o f i t  a c c r e d i t i n g  b od y  a p p r o v e d  

by the B o a r d  in an i n s t i t u t i o n  in t h e  U n i t e d  S t a t e s ,  its  t e r r i t o r i e s  o r  p o s s e s s i o n s ,  o r  

C a n a d a  a p p r o v e d  b y  the B oa rd o r  by  a p r i v a t e  n o n - p r o f i t  a c c r e d i t i n g  b o d y  a p p r o v e d  by che 

Board.

C. The a p p l i c a n t  s h o u l d  have p a s s e d  m e d i c a l  l ic e n s u r e  e x a m i n a t i o n ( s )  s a t i s f a c t o r y  to the Board.

D. The a p p l i c a n t  s h o u l d  be p h y s i c a l l y ,  m e n t a l l y ,  a n d  p r o f e s s i o n a l l y  c a p a b l e  o f  p r a c t i c i n g

m e d i c i n e  in a m a n n e r  a c c ep t a bl e  to  the Board a n d  s h o u l d  be r e q u i r e d  to s ub m i t  to a p h ys i c al ,

m e n t a l ,  or p ro f e s s i o n a l  c o m p e t e n c y  e x a m i n a t i o n  if d e e m e d  n e c e s s a r y  by  the Board .

E. Th e a p p l i c a n t  s h o u l d  not ha ve  b e e n  f o u n d  g u i l t y  b y  a c o m p e t e n t  a u th o ri t y,  U n i t e d  S t a t e s

or  f or ei gn , o f  a n y  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  g r o u n d s  f or  d i s c i p l i n a r y  a c t i o n  u n d e r

the r e g u l a t i o n s  o f  the Bo ar d or  v h e  act. The B oar d, a t  its d i s c r e t i o n ,  s h o u l d  be a u t h o r i z e d

to m o d i f y  t h i s  r e s t r i c t i o n  for c a u s e ,  b u t  it s h o u l d  be d i r e c t e d  to use su ch d i s c r e t i o n a r y  

a u t h o r i t y  in a c o n s i s t e n t  ma nn er.

F. The  a p p l i c a n t  s h o u l d  m ak e  a p e r s o n a l  a p p e a r a n c e  b e f o r e  the B o a r d  o r  a r e p r e s e n t a t i v e  t h e r e o f  

f or  i n t e r v i e w ,  ex a m i n a t i o n ,  or  r e v i e w  o f  c r e d e n t i a l s .  A t  th e d i s c r e t i o n  o f  the  Bo ar d, the 

a p p l i c a n t  s h o u l d  be re q u ir e d  to p r e s e n t  his o r  h e r  o r i g i n a l  m ed i c a l  e d u c a t i o n  c r e d e n t i j l s

f o r  i n s p e c t i o n  at  th e  time o f  p e r so n al  ap p e a r a n c e .

G. T he  a p p l i c a n t  s ho u l d  be h eld  r e s p o n s i b l e  for v e r i f y i n g  to the s a t i s f a c t i o n  o f  the B o a r d

the  v a l i d i t y  o f  all cr e d e n t i a l s  r e q u i r e d  f o r  his o r  h e r  m e d i c a l  l ic en su re.  T h e  B o a r d  s h o u l d  

be d i r e c t e d  to e s t a b l i s h  r e g u l a t i o n s  g o v e r n i n g  the r e v i e w  an d v e r i f i c a t i o n  o f  me d i c a l  

e d u c a t i o n  c r e d e n t i a l s .

H. Th e  a p p l i c a n t  sh o u l d  have p a id  all fees and h a v e  c o m p l e t e d  a n d  a t t e s t e d  to the a c c u r a c y

o f  all a p p l i c a t i o n  an d i n f or m at i o n f o r m s  r e q u i r e d  b y  the Board.
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GRADUATES OF FOREIGN MEDICaL SCHOOLS

SECTION VI:

The medical practice act should provide minimum requirements, in addition 
to those otherwise established, for full licensure of applicants who are 
graduates of schools located outside the United States, its territories or 
possessions, or Canada. These provisions of the act should implement or 
be consistent with the following Federation recommendations.

A. S u c h  a p p l i c a n t s  s h o u l d  p o s s e s s  the d e g r e e  o f  D o c t o r  o f  M e d i c i n e  o r  O s t e o p a t h y ,  B a c h e l o r  

o f  M e d i c i n e  o r  O s t e o p a t h y ,  o r  the e q u i v a l e n t  f r o m  a me d i c a l  c o l l e g e  o r  school w h o s e  full 

t r a i n i n g  p r o g r a m  a n d  c u r r i c u l u m  ar e a v a i l a b l e  to a nd a p p r o v e d  by  th e B o a r d  on t h e  b a si s  

o f  c r i t e r i a  a p p r o v e d  b y  the Board.  N e c e s s a r y  i n f o r m a t i o n  r e g a r d i n g  such s c h o o l s  s h o u l d  

be g a t h e r e d  by  the  B o a r d  or  b y  a q u a l i f i e d  p r i v a t e  n o n - p r o f i t  b o d y a p p r o v e d  by th e B o a r d  

w i t h  w h i c h  t he  B o a r d  has e n t e r e d  into a w r i t t e n  a g r e e m e n t  f o r  s uc h a pu r po s e.  Th e  I n f o r m a t i o n  

g a t h e r i n g  p r o c e s s  s h o u l d  be p e r m i t t e d  to i n c l u d e  a s i t e - v i s i t  to the i n s t i t u t i o n  i f  d e e m e d  

n e c e s s a r y  b y  the Bo ar d, th o u g h  t he c o s t  o f  s u c h  a v i s i t  s h o u l d  n o t  be b o r n e  b y  the l i c e n s i n g  

J u r i s d i c t i o n .

B. S u c h  a p p l i c a n t s  s h o u l d  He e l i g i b l e  b y  v i r t u e  o f  e d u c a t i o n  a n d  t r a i n i n g  f o r  u n r e s t r i c t e d  

l i c e n s u r e  o r  a u t h o r i z a t i o n  to p r a c t i c e  m e d i c i n e  in the c o u n t r y  in w h i c h  th e y  r e c e i v e d  the 

m e di c a l  d eg r e e .

C. Su ch a p p l i c a n t s  s h o u l d  h av e p a s s e d  a s c r e e n i n g  e x a m i n a t i o n  in b a s i c  me d i c a l  k n o w l e d g e  

a c c e p t a b l e  to t he  B o a r d  (e.g. , the F o r e i g n  M e di c a l  G r a d u a t e s  E x a m i n a t i o n  in the M e d i c a l  

S c ie n ce s ).

D. Su c h  a p p l i c a n t s  s h o u l d  be c e r t i f i e d  b y  t h e  E d u c a t i o n a l  C o m m i s s i o n  f o r  F or e i g n  Me d i c a l  

G r a d u a t e s  o r  b y  its B oa rd  a p p r o v e d  s u c c e s s o r ( s ) .

E. ' Such' a p p l i c a n t s  s h o u l d  h a v e  a d e m o n s t r a t e d  c o m m a n d  o f  t h e  E n g l i s h  l a n g u a g e  s a t i s f a c t o r y

to t h e  Board .

F. T h e  B o ar d  s h o u l d  be a u t h o r i z e d  to e s t a b l i s h  r e g u l a t i o n s  r e q u i r i n g  all s uc h  a p p l i c a n t s  to 

s a t i s f a c t o r i l y  c o m p l e t e  m o r e  t h a n  tw e l v e  (12) m o n t h s  and  u p  to t h i r t y - s i x  (36) m o n t h s  o f  

B o a r d  a p p r o v e d  g r a d u a t e  m e di c a l  traini ng , if it d e t e r m i n e s  su ch  a r e q u i r e m e n t  Is n e c e s s a r y  

fo r t h e  p r o t e c t i o n  o f  the p u b l i c  h e a l t h  an d  w e l f a r e .

G. All c r e d e n t i a l s ,  d i p l o m a s ,  an d o t h e r  r e q u i r e d  d o c u m e n t a t i o n  in a f o r e i g n  l a n g u a g e  s u b m i t t e d  

to th e B o a r d  b y  o r  on  b e h a l f  o f  s uch  a p p l i c a n t s  s h o u l d  be a c c o m p a n i e d  b y  n o t a r i z e d  E n g l i s h  

t r a n s l a t i o n s  a c c e p t a b l e  to the  B o ar d .

H. Su ch  a p p l i c a n t s  s h o u l d  h a v e s a t i s f i e d  all of  th e  a p p l i c a b l e  r e q u i r e m e n t s  o f  the U n i t e d  S t a t e s  

I m m i g r a t i o n  a n d  N a t u r a l i z a t i o n  Se rv i c e.



SECTION VII:

LICENSURE WITHOUT EXAMINATION AND TEMPORARY LICENSURE

The medical practice act should provide for licensure without examination 
in certain clearly defined cases and for temporary licensure. These provisions 
of the act should implement or be consistent with the following Federation 
recommendations.

A. E n d o r s e m e n t / R e c i p r o c i t y :  T h e  B o a rd  s h o u l d  be a u t h o r i z e d ,  at  its d i s c r e t i o n ,  to i ss u e  a

l i c e n s e  by  e n d o r s e m e n t / r e c i p r o c i t y  to an a p p l i c a n t  who:

1. has c o m p l i e d  w i t h  all c u r r e n t  m ed ic al  l i c e n s u r e  r e q u i r e m e n t s  save th at f o r  ex a m i n a t i o n ;

and

2. has p a s s e d  a me di ca l l i c e n s u r e  e x a m i n a t i o n  g iv e n in E n g l i s h  in a n o t h e r  state , the D i s t r i c t  

o f  C o lu mb i a , a t e r r i t o r y  o r  p o s s e s s i o n  o f  the U n i t e d  St at e s , o r  Ca n ad a ,  p r o v i d e d  the 

Bo ar d  d e t e r m i n e s  th at  e x a m i n a t i o n  wa s  e q u i v a l e n t  to its o w n  c u r r e n t  e x a m i n a t i o n ;  and

3. h as  a v a li d  c u r r - n t  me d i ca l  li c e n s e  1~ a n o t h e r  st at e, the D i s t r i c t  o f  C o l u m b i a ,  a 

t e r r i t o r y  or  p o s s e s s i o n  o f  the U ni t e d  St a t e s ,  o r  Can ada.

B. C e r t i f y i n g  A g e n c i e s :  The B oa r d sh o u l d  be a u t h o r i z e d ,  at its d i s c r e t i o n ,  to i s s ue  a li c e ns e

by  e n d o r s e m e n t  to an a p p l i c a n t  who:

1. has c o m p l i e d  w i t h  all c u r r e n t  me dic al l i c e n s u r e  r e q u i r e m e n t s  sa v e  t ha t for e x a m i n a t i o n ;

and

2. has pa s s e d  the e x a m i n a t i o n  o f  an d be e n  c e r t i f i e d  b y  a c e r t i f y i n g  a g e n c y  r e c o g n i z e d  by 

the Bo ar d (e.g., the N a t io n al  Bo ar d o f  M ed i c a l  E x a m i n e r s  o r  the Na ti o na l  B oa r d o f  

E x a m i n e r s  f o r  O s t e o p a t h i c  P h y s i c i a n s  and S u r g e o n s ) ,  p r o v i d e d  the Bo ard  d e t e r m i n e s  th a t

e x a m i n a t i o n  was e q u i v a l e n t  to its o wn  c u r r e n t  e x a m i n a t i o n  an d wa s  not a s p e c i a l t y  b o a r d

e x a m i n a t i o n .

C. E n d o r s e m e n t / R e c i p r o c i t y  E x a m i n a t i o n :  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  the act, the

B o a r d  s h o u l d  be a u t h o r i z e d  to r eq u i r e  a p p l i c a n t s  fo r  full and u n r e s t r i c t e d  me d ic a l l i c e n s u r e  

w i t h o u t  e x a m i n a t i o n  w h o  h av e no t be en  f o r m a l l y  t e s t e d  b y  a U n i t e d  St a t es  o r  C a n a d i a n  me d ic a l 

l i c e n s i n g  j u r i s d i c t i o n ,  a B o a r d  a p p r o v e d  me d ic a l c e r t i f y i n g  a g en c y ,  o r  a B o a rd  a p p r o v e d

m e d i c a l  s p e c i a l t y  b oa r d w i t h i n  a s p e c i f i c  p e r i o d  o f  t ime  b e f o r e  a p p l i c a t i o n  (e.g., e i g h t  

o r  ten y e a r s )  to pass a w r i t t e n  a n d / o r  oral m ed i c a l  e x a m i n a t i o n  a p p r o v e d  by the Board. Such 

an e x a m i n a t i o n  c o u l d  be all o r  p ar t o f  the Bo a rd ' s  c u r r e n t  l i c e n s u r e  e x a m i n a t i o n .

D. T e m p o r a r y  L ic e n s u r e :  T h e  B oa r d  sh ou l d  be a u t h o r i z e d  to e s t a b l i s h  r e g u l a t i o n s  fo r the i s s u a n c e

o f  t e m p o r a r y  me di ca l l i c e n s e s  for the i n te r va l s b e t w e e n  B o a r d  m e e t i n g s  in o r d e r  to m e e t

s p e c i f i c  needs. If a t e m p o r a r y  m ed i ca l  li ce n s e is is sue d,  1t s hou ld:

1. be i s su e d o n l y  to an a p p l i c a n t  w h o  is q u a l i f i e d  for  full and u n r e s t r i c t e d  m edi cal  l i c e n s u r e



u n d e r  t h e  r e q u i r e m e n t s  e s t a b l i s h e d  b y  the B o a r d  a n d  the me di c al  p r a c t i c e  act; and

a u t o m a t i c a l l y  t e r m i n a t e  on the d a t e  o f  th e n e x t  B o a r d  m e e t i n g  f o l l o w i n g  its i s s u a n c e  

a t  w h i c h  the a p p l i c a n t  c o u l d  be c o n s i d e r e d  f o r  full and  u n r e s t r i c t e d  me d ic a l  l i ce n s ur e .



SECTION VIII:

LIMITED LICENSURE FOR PHYSICIANS IN GRADUATE TRAINING

The medicil practice act should provide that all physicians in Board approved 
graduate training in the state or jurisdiction who are not otherwise fully 
licensed to practice medicine should be licensed on a limited basis for 
educational purposes. These provisions of the act should implement or be 
consistent with the following Federation recomnendations.

A. T o  be e l i g i b l e  f o r  l i m i t e d  l i c e n s u r e ,  the a p p l i c a n t  s h o u l d  h av e  c o m p l e t e d  all the r e q u i r e m e n t s  

f o r  full a nd  u n r e s t r i c t e d  m e d i c a l  l i c en s ur e  e x c e p t  g r a d u a t e  e d u c a t i o n  a n d / o r  l i c e n s u r e  

e x a m i n a t i o n .

B. T h e  a p p l i c a t i o n  f o r  l i m i t e d  l i c e n s u r e  s h o u l d  be m a d e  t h r o u g h  t h e  B o a r d  a p p r o v e d  i n s t i t u t i o n  

w h i c h  is to s u p e r v i s e  the a p p l i c a n t ' s  g r a d u a t e  t r a i n i n g  a n d  th at  i n s t i t u t i o n  s h o u l d  be 

r e q u i r e d  to v e r i f y  the a p p l i c a n t ' s  f u l f i l l m e n t  o f  the r e q u i r e m e n t s  f o r  l i m i t e d  lic e ns u r e.  

T h e  d e m o n s t r a t e d  f a i l u r e  o f  an a p p r o v e d  s u p e r v i s i n g  i n s t i t u t i o n  to p r o p e r l y  a nd e f f e c t i v e l y  

v e r i f y  an a p p l i c a n t ' s  f u l f i l l m e n t  o f  the r e q u i r e m e n t s  fo r  l i m i t e d  l i c e n s u r e  s h o u l d  be gr o u nd s  

f o r  the Board, a t  its d i s c r e t i o n ,  to w i t h d r a w  o r  l i m i t  its a p p ro v al  o f  th a t  i n s t i t u t i o n  

f o r  g r a d u a t e  t r a i n i n g  until s u c h t ime  as the i n s t i t u t i o n  c a n  d e m o n s t r a t e  to th e Bo a r d' s  

s a t i s f a c t i o n  th e i m p l e m e n t a t i o n  o f  an a c c e p t a b l e  v e r i f i c a t i o n  pr o ce s s .  P r o o f  o f  an 

i n s t i t u t i o n ' s  f a i l u r e  to p r o p e r l y  and e f f e c t i v e l y  v e r i f y  th e r e q u i r e m e n t s  fo r  li mi ted  

l i c e n s u r e  s h o u l d  be e s t a b l i s h e d  by the p r e s e n c e  in g r a d u a t e  t r a i n i n g  o f  an i n d i v i d u a l  w h o s e  

m e di c a l  o r  o t h e r  r e q u i r e d  d o c u m e n t s  or c r e d e n t i a l s  are  s h o w n  to be f r a u d u l e n t  o r  to h ave  

b e e n  o b t a i n e d  t h r o u g h  f ra ud,  d e c e p t i o n ,  o r  d i s h o n e s t y ,  o r  b y  the i d e n t i f i c a t i o n  o f  such 

an i n d iv i du a l  a f t e r  the c o m p l e t i o n  o f  his o r  h e r  g r a d u a t e  tr a i n i n g .

C. T h e  Bo ar d sh o u l d  be d i r e c t e d  to e s t a b l i s h  by r e g u l a t i o n  r e s t r i c t i o n s  f o r  the l i m i t e d  li ce n s e  

to  a s s u r e  the h o l d e r  will p r a c t i c e  o n l y  u n d e r  a p p r o p r i a t e  s u p e r v i s i o n  a c c e p t a b l e  to the 

Board.

0. Th e  l i m i t e d  l i c e n s e  s h o u l d  be r e n e w a b l e  a n n u a l l y  w i t h  th e  a p p ro v al  o f  the Bo ard  an d upon

th e  w r i t t e n  r e c o m m e n d a t i o n  o f  the s u p e r v i s i n g  i n s t i t u t i o n  until s u c h  t im e  as B o a r d  r e g u l a t i o n s  

r e q u i r e  the a c h i e v e m e n t  o f  full a nd  u n r e s t r i c t e d  m ed i c a l  l i c e n s u r e .

E. T h e  d i s c i p l i n a r y  p r o v i s i o n s  o f  the me d ic a l  p r a c t i c e  a c t  s h o u l d  a p p l y  to the h o l d e r s  o f  the 

l i m i t e d  l ic e n s e  as  if  t h e y  he l d  full a nd u n r e s t r i c t e d  m e d i c a l  l i ce n s u r e .

F. T h e  i s s u a n c e  o f  a l i m i t e d  l i c e n s e  sh o ul d  n o t  b e  c o n s t r u e d  to i m p l y  th a t  a full and 

u n r e s t r i c t e d  m e d i c a l  l i c e n s e  will be is s u ed  at a n y  f u t u r e  da te .
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DISCIPLINARY ACTION AGAINST LICENSEES

SECTION IX:

The medical practice act should provide for disciplinary action against 
licensees and the grounds on which such action may be taken. These provisions 
of the act should implement or be consistent with the following Federation 
recommendations.

A. A  r an g e o f  d i s c i p l i n a r y  a c t i o n s  s h o u l d  be m a d e  a v a i l a b l e  to th e Bo a rd .  T h e s e  s h o u l d  in c lu d e , 

b u t  n o t  be l i m i t e d  to, the f ol l o w i n g :

1. r e v o c a t i o n  o f  the me dical l i c e n s e ;

2. s u s p e n s i o n  o f  the medic al l i c e n s e ;

3. p r o b a t i o n ;

4. s t i p u l a t i o n s ,  lim it ations, , an d c o n d i t i o n s  r e l a t i n g  to p r a c t i c e ;

5. f i n e s  ( i n c l u d i n g  costs) ;

6. re p r i m a n d s ;

7. le t t er s  o f  c e n s ur e ; and

8. le t t e r s  o f  co nc e r n.

T h e  B o ar d  s h o u l d  be a u t h o r i z e d ,  a t  it s d i s c r e t i o n ,  to t a k e  su ch  a c t i o n s  s i n g l y  o r  in 

c o m b i n a t i o n  as the n a t u r e  o f  the v i o l a t i o n  req u ir e s .

B. T h e  B o a r d  s h o u l d  be a u t h o r i z e d  to r e q u i r e  a l i c e n s e e  to be e x a m i n e d  on h is or  h e r  me d i c a l  

k n o w l e d g e  an d sk i l l s  sh o ul d  the B o a r d  hav e r e a s o n  to b e l i e v e  the l i c e n s e e  m a y  be d e f i c i e n t  

in su ch  k n o w l e d g e  a nd skills. It s h o u l d  a l s o  be a u t h o r i z e d  to r e q u i r e  a l i c e n s e e  to be 

p h y s i c a l l y  o r  m e n t a l l y  e x a m i n e d  s h o u l d  it h a v e  r e a s o n  to b e l i e v e  the l i c e n s e e ' s  p h y si c al  

o r  m e nt a l c o n d i t i o n  m a y  a d v e r s e l y  a f f e c t  h is o r  h e r  p r a c t i c e  o f  m e d i c i n e .

C. T h e  B o a r d  s h o u l d  be a u t h o r i z e d  to t a k e  d i s c i p l i n a r y  a c t i o n  f o r  u n p r o f e s s i o n a l  o r  d i s h o n o r a b l e  

c o n d u c t ,  w h i c h  sh o u l d  be d e f i n e d  to m e a n ,  b u t  n o t  be  l i m i t e d  to, the fo ll ow i ng :

1. f r au d  o r  m i s r e p r e s e n t a t i o n  in a p p l y i n g  fo r  o r  p r o c u r i n g  a m e d i c a l  l ic e n s e  o r  1n c o n n e c t i o n  

w i t h  a p p l y i n g  f o r  o r  p r o c u r i n g  p e r i o d i c  r e r e g i s t r a t i o n  o f  a me u i c a l  licen se ;

2. c h e a t i n g  on o r  a t t e m p t i n g  to s u b v e r t  the m e di c a l  l i c e n s i n g  e x a m i n a t i o n ( s ) ;

3. the c o m m i s s i o n  or  c o n v i c t i o n  o f  a gr os s m i s d e m e a n o r  o r  a fe l on y , w h e t h e r  o r  n o t  r e l a t e d  

to the p r a c t i c e  o f  m e d i c i n e ,  o r  t h e  e n t r y  o f  a g u i l t y  o r  n o l o  c o n t e n d e r e  plea to a g r o s s  

m i s d e m e a n o r  o r  a f e l o n y  ch arg e;
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4. c o n d u c t  l i k e l y  to de ce ive , d e f r a u d ,  or h a r m  the pu b l ic ;

5. m a k i n g  a f a l s e  or m i s l e a d i n g  s t a t e m e n t  r e g a r d i n g  hi s o r  h e r  skill o r  the e f f i c a c y  or

va lu e o f  the m e d ic i n e,  tr e a t m e n t ,  o r  r e m e d y  p r e s c r i b e d  by h i m  or  h e r  or at  h i s  o r  her 

d i r e c t i o n  in the  tr ea tm ent  o f  a n y  d i s e a s e  o r  o t h e r  c o n d i t i o n  o f  the b od y  or m i n d ;

6. r e p r e s e n t i n g  to a p a ti e n t  t h a t  a m a n i f e s t l y  i n c u r a b l e  con d it i on ,  si ck ne ss,  d i s e a s e ,  

o r  i n j u r y  can be  cured;

7. w i l l f u l l y  o r  n e g l i g e n t l y  v i o l a t i n g  the c o n f i d e n t i a l i t y  be t we e n  physi cia n a n d  p a t i e n t

e x c e p t  as  r e q u i r e d  by law;

8. g ros s n e g l i g e n c e  in the p r a c t ic e  o f  m e d i c i n e  as d e t e r m i n e d  by  the Board;

9. b e i ng  f o u n d  m e n t a l l y  i n c o m p e t e n t  o r  i n s a n e  b y  a n y  c o u r t  o f  c o m p e t e n t  j u r i sd i ct i o n;

10. a p a t t e r n  o f  pra c ti c e  o r  o t h e r  b e h a v i o r  w h i c h  d e m o n s t r a t e s  a m a n i f e s t  I n c a p a c i t y  or 

i n c o m p e t e n c e  to p r a c t i c e  m e di c in e ;

11. the use o f  a n y  false, f r a u d u l en t , o r  d e c e p t i v e  s t a t e m e n t  in a n y  d o c um e nt  c o n n e c t e d  wit h 

the p r a c t i c e  o f  m e di c in e ;

12. p r a c t i c i n g  m e d i c i n e  u nd e r a false o r  a s s u m e d  n a m e;

13. a i d i n g  o r  a b e t t i n g  the pr < :t i c e  o f  m e d i c i n e  b y  an u n l i c e n s e d ,  Inc om p et e nt ,  o r  i m p a i r e d

p er son ;

14. a l l o w i n g  a n o t h e r  pe rs on  o r  o r g a n i z a t i o n  to u se his o r  h e r  li c e n s e  to p r a c ti c e  m e d i c i n e ;

15. c o m m i s s i o n  o f  a n y  act o f  sexual a b u s e ,  m i s c o n d u c t ,  o r  e x p l o i t a t i o n  r el ate d to the 

l i c e n s e e ' s  p r a c t i c e  o f  me dic ine ;

16. be i ng  a d d i c t e d  or h a b i t u a t e d  to a d r u g  o r  i n t o x i c a n t ;

17. p r e s c r i b i n g ,  s e l l in g ,  a d m i n i s t e r i n g ,  d i s t r i b u t i n g ,  o r  g i v i n g  a n y  d r u g  l e ga l l y  c l a s s i f i e d  

as a c o n t r o l l e d  s u b s ta n ce  or as an a d d i c t i v e  o r  d a n g e r o u s  dr ug  fo r o t h e r  than m e d i c a l l y  

a c c e p t e d  t h e r a p e u t i c  purpos es ;

18. e x c e p t  as o t h e r w i s e  p e r m i t t e d  by  l aw,  p r e s c r i b i n g ,  s e l l i n g ,  a d m i n i s t e r i n g ,  d i s t r i b u t i n g ,  

o r  g i v i n g  to a h a bi t u e  o r  a d di c t  a n y  d r u g  l e g a l l y  c l a s s i f i e d  as a co nt r o l l e d  s u b s t a n c e  

o r  as an a d d i c t i v e  or. da n g e r o u s  d r ug ;

19. p r e s c r i b i n g ,  se l l in g , a d m i n i s t e r i n g ,  d i s t r i b u t i n g ,  o r  g i v i n g  a d r u g  le ga l l y c l a s s i f i e d

as a c o n t r o l l e d  s u b s t a n c e  or  as an a d d i c t i v e  o r  d a n g e r o u s  d ru g to a f a mi l y  m e m b e r  o r  

to  h i m s e l f  o r  h ers el f;

20. v i o l a t i n g  a n y  s tat e o r  federal la w o r  r e g u l a t i o n  r e l a t i n g  to c o n t r o l l e d  subst an ces ;

21. o b t a i n i n g  a n y  fee b y  fraud, d ec eit , o r  m i s r e p r e s e n t a t i o n ;

22. d i r e c t l y  o r  I n d i r e c t l y  g iv i ng  o r  r e c e i v i n g  a n y  fee, c o m m i s s i o n ,  rebate, o r  o t h e r
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23. d i s c i p l i n a r y  a c t i o n  o f  a n o t h e r  s ta te or  j u r i s d i c t i o n  a g a i n s t  a l i c e n s e  o r  o t h e r  

a u t h o r i z a t i o n  to p r a c t i c e  m e d i c i n e  b a s e d  u p o n  a c t s  or  c o n d u c t  b y  the l i c e n s e e  s i m i l a r  

to ac t s  o r  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  g r o u n d s  f o r  a c t i o n  as  d e f i n e d  in thi s se ct i o n,  

a c e r t i f i e d  c o p y  o f  the r ec o rd  o f  the a ct i on  t a k e n  b y  the o t h e r  s t a t e  o r  j u r i s d i c t i o n  

b e i n g  c o n c l u s i v e  e v i d e n c e  th e re o f;

24. s a n c t i o n s  o r  d i s c i p l i n a r y  a c t i o n s  taken b y  a p ee r  r e v i e w  b od y, a h o s pi t al  o r  o t h e r  h e a l t h  

c a r e  i n s t i t u t i o n ,  o r  a m e d i c a l  o r  p r o f e ss i on a l  a s s o c i a t i o n  o r  s o c i e t y  f o r  a ct s  or  c o n d u c t

s i m i l a r  to  a c t s  o r  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  g r o u n d s  f o r  ac t i o n  as  d e f i n e d  in th i s

s e c t i o n ;

25. f a i l u r e  to r e p o r t  to th e B o a r d  an y  a d v e r s e  a ct i on  t a k e n  a g a i n s t  h i m  o r  h e r  b y  a n o t h e r  

l i c e n s i n g  j u r i s d i c t i o n  ( U n i t e d  S t a t e s  o r  f o r e i g n ) ,  b y  a n y  p e e r  r e v i e w  body, b y  a n y  h e a l t h  

c ar e i n s t i t u t i o n ,  b y  a n y  p r o f e s s i o n a l  o r  medic al s o c i e t y  o r  a s s o c i a t i o n ,  b y  an y 

g o v e r n m e n t a l  a g e n c y ,  b y  a n y  la w  e n f o r c e m e n t  ag e n c y ,  o r  b y  a n y  c o u r t  f o r  a c t s  o r  c o n d u c t

s i m i l a r  to a c t s  or  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  g r o u n d s  f o r  a c t i o n  as d e f i n e d  in this

s e cti on;

c o m p e n s a t i o n  fo r  p r o f e s s i o n a l  se rv ice s n o t  a c t u a l l y  an d p e r s o n a l l y  r e n d e r e d ,  th o ug h  

th is  p r o h i b i t i o n  s h o u l d  n o t  p r e cl u d e t h e  legal f u n c t i o n i n g  o f  lawful pr ofe ss io n a l 

p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  o r  a s s o c i at i on s ;

26. s u r r e n d e r  o f  a l i c e n s e  o r  a u t h o r i z a t i o n  to  p r a c t i c e  m e d i c i n e  in a n o t h e r  s t a t e  o r  

j u r i s d i c t i o n ,  o r  s u r r e n d e r  o f  m e m b e r s h i p  o n  a n y  medic al s t a f f  o r  in a n y  m e d i c a l  o r  

p r o f e s s io n al  a s s o c i a t i o n  o r  s o c i e t y  w h i l e  u n d e r  d i s c i p l i n a r y  i n v e s t i g a t i o n  b y  a n y  o f  

tho se  a u t h o r i t i e s  o r  b o d i e s  f or  ac ts  o r  c o n d u c t  s i m i l a r  to a c t s  o r  c o n d u c t  w h i c h  w o u l d  

c o ns t it u te  g r o u n d s  fo r  a c t i o n  as d e f i n e d  in th is  se ct ion ;

27. fa il u re  to r e p o r t  to th e B oa rd s u r r e n d e r  of  a l i ce n s e  or  a u t h o r i z a t i o n  to p r a c t i c e  

me d i c i n e  in a n o t h e r  s t a t e  o r  j u r i s d i c t i o n ,  o r  s u r r e n d e r  of m e m b e r s h i p  on a n y  m ed i c a l  

s t a f f  o r  in a n y  m e d i c a l  o r  p r o f e s s i o n a l  a s s o c i a t i o n  or  s o c i e t y  w h i l e  u n d e r  d i s c i p l i n a r y  

I n v e s t i g a t i o n  b y  a n y  o f  t h o s e  a u t h o r i t i e s  o r  bo d i e s  fo r a ct s  or  c o n d u c t  s i m i l a r  to a c t s  

o r  co nd u ct  wh i ch  w o u l d  c o n s t i t u t e  g r o u n d s  fo r  a c t i o n  as  d e f i n e d  in t h i s  s e c t i o n ;

23.. a n y  a d ver se  j u d g m e n t ,  a w a r d ,  o r  s e t t l e m e n t  a g a i n s t  th e l i c en s e e r e s u l t i n g  f r o m  a me di c a l  

li a b i l i t y  c l a i m  r e l a t e d  to  a c t s  or  c o n d u c t  s i m i l a r  to a c t s  or  c o n d u c t  w h i c h  w o u l d  

c o n s t i t u t e  gr ou n d s f o r  a c t i o n  as d e f i n e d  in t h i s  s e c t i o n ;

29. f a i l u r e  to r ep o rt  to t h e  B o a r d  a n y  a d v e r s e  j u d g m e n t ,  s e t t l e m e n t ,  or a w a r d  a r i s i n g  f r o m  

a me d i c a l  l i a bi l i ty  c l a i m  r e l a t e d  to a ct s o r  c o n d u c t  s i m i l a r  to acts o r  c o n d u c t  w h i c h  

w o u l d  c o n s t i t u t e  gr o un d s f o r  a c t i o n  as  d e f i n e d  in t h i s  se c ti o n;

30. f a i l u r e  to t r a n s fe r  m e d i c a l  r e c o r d s  to a n o t h e r  p h y s i c i a n  w h e n  r e q u es t e d to do so by  

the s u b j e c t  p a ti e n t  or  by h i s  o r  h e r  l e g a l l y  d e s i g n a t e d  r e p r e s e n t a t i v e ;
s  _

31. f a i l u r e  to r ep or t to the B o a r d  the reloc. -<on o f  h i s  o r  h e r  of f i c e ,  in o r  o u t  o f  the 

j u r i s d i c t i o n ;

32. f a i l u r e  to fu r n is h  the Board,  its  i n v e s t i g a t o r s  o r  r e p r e s e n t a t i v e s .  In fo r m a t i o n  l e g a l l y  

r e q u e s t e d  by the Board;



THIS DOCUMENT 
HAS BEEN REPHOTOGRAPHED 

TO ASSURE L E G IB IL IT Y



4. c o n d u c t  l i k e l y  to d e c ei v e , d e f r a u d ,  o r  h a r m  the pu bli c;

5. m a k i n g  a f a l s e  o r  m i s l e a d i n g  s t a t e m e n t  regarding h i s  o r  h e r  skill o r  the e f f i c a c y  or 

value o f  the m e d i c i n e ,  t r e a t m e n t ,  o r  r em edy  p r e s c r i b e d  by  h i m  or  h e r  or  at his o r  her 

d i r e c t i o n  in the t r e a t m e n t  o f  a n y  d i s e a s a  or  o the r c o n d i t i o n  o f  the b o d y  o r m in d ;

6. r e p r e s e n t i n g  to a p a t i e n t  t h a t a m a n i f e s t l y  i n c u r a b l e  c o n d i t i o n ,  s i c k ne s s , d is ea se , 

or  i n j u r y  can be cu red;

7. w i l l f u l l y  o r  n e g l i g e n t l y  v i o l a t i n g  the c o n f i d e n t i a l i t y  b e t w e e n  p h y s i c i a n  an d p a ti e nt  

e x c e p t  a s  r e q u i r e d  by  law;

8. gross n e g l i g e n c e  in t he  p r a c t i c e  o f  m e d i c i n e  as d e t e r m i n e d  b y  the Board;

9. being f o u n d  m e n t a l l y  i n c o m p e t e n t  o r  in s a n e  by  any c o u r t  o f  c o m p e t e n t  j u ri s d i c t i o n ;

10. a p a t t e r n  o f  p r a c t i c e  o r  o t h e r  b e h a v i o r  which d e m o n s t r a t e s  a m a n i f e s t  i n c a p a c i t y  or

i n c o m p e t e n c e  to p r a c t i c e  m e d i c i n e ;

11. the use o f  a n y  false, f r a u d u l e n t ,  o r  de ce p ti v e  s t a t e m e n t  in a n y  d o c u m e n t  c o n n e c t e d  with 

the p r a c t i c e  o f  m e d i c i n e ;

12. p r a c t i c i n g  m e d i c i n e  u n d e r  a f a l s e  o r  a s s u m e d  name;

13. ai d in g  o r  a b e t t i n g  the pr< :tice o f  m e d i c i n e  by an u n l i c e n s e d ,  in c om p e te n t,  o r  imp ai r e d

person;

14. a l l o w i n g  a n o t h e r  p e r s o n  or  o r g a n i z a t i o n  to use his o r  h e r  l i c e n s e  to p r a c t i c e  m e d i c i n e ;

15. c o m m i s s i o n  o f  a n y  ac t  o f  sexual a b u s e ,  mi sco n d uc t , o r  e x p l o i t a t i o n  r e l a t e d  to the

l i c e n s e e ' s  p r a c t i c e  o f  m e d i c i n e ;

16. being a d d i c t e d  o r  h a b i t u a t e d  to a d r u g  or intoxicant;

17. p r e s c r i b i n g ,  s e ll i n g ,  a d m i n i s t e r i n g ,  distr ibu ti ng,  o r  g i v i n g  a n y  d rug  l e g a l l y  c l a s s i f i e d  

as a c o n t r o l l e d  s u b s t a n c e  o r  as an a d d i c t i v e  or d a n g e r o u s  d r u g  f o r  o t h e r  than m e d i c a l l y  

a c c e p t e d  t h e r a p e u t i c  p u rp o se s ;

18. ex c ep t  as  o t h e r w i s e  p e r m i t t e d  by law, presc rib in g,  s e l l i n g ,  a d m i n i s t e r i n g ,  d i s t r i b u t i n g ,  

o r  g i v i n g  cu a I;c* .e o r  a d d i c t  a n y  d ru g legally c l a s s i f i e d  as  a c o n t r o l l e d  su b s t a n c e  

o r  as an a d d i c t i v e  or. d a n g e r o u s  drug;

19. p r e s c r i b i n g ,  s e l l i n g ,  a d m i n i s t e r i n g ,  d is tr ibu tin g,  o r  g i v i n g  a d ru g  l e g a l l y  c l a s s i f i e d  

as a c o n t r o l l e d  s u b s t a n c e  o r  as an a d d i c t i v e  or d a n g e r o u s  d r u g  to a f a m i l y  m e m b e r  or 

to h i m s e l f  o r  h e rs e l f ;

20. vi o l a t i n g  a n y  s t a t e  o r  federal l a w  o r  r eg u l a t i o n  r e l a ti n g  t o  c o n t r o l l e d  s u b s t a n c e s ;

21. o b t a i n i n g  a n y  fee by  fr au d, de ce i t,  o r  mi s re p r es e n t a t i o n ;

22. d i r e c t l y  o r  i n d i r e c t l y  g i v i n g  or  r e c e i v i n g  any fee, c o m m i s s i o n ,  re bate, o r  o t h e r
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c o m p e n s a t i o n  fo r  p r o f e s s i o n a l  services not a c t u a l l y  a nd  p e r s o n a l l y  r e n d er e d , though 

t h i s  p r o h i b i t i o n  s h o u l d  no t preclude the l e g a l  f u n c t i o n i n g  o f  lawful professional 

p a r t n e r s h i p s ,  c o r p o r a t i o n s ,  o r  associations;

23. d i s c i p l i n a r y  ? .tion o f  a n o t h e r  state or j u r i s d i c t i o n  a g a i n s t  a l i c e n s e  o r  other 

a u t h o r i z a t i o n  to p r a c t i c e  m e d i c i n e  based up on  a c t s  o r  c o n d u c t  b y  th e l i c e n s e e  similar 

t o  a c t s  o r  c o n d u c t  w h i c h  w o u l d  constitute g r o u n d s  f o r  a c t i o n  as d e f i n e d  in th i s  section, 

a c e r t i f i e d  c o p y  of  the re c o r d  o f  the action t a k e n  b y  the o t h e r  s t a t e  o r  jurisdiction 

b e i n g  c o n c l u s i v e  e v i d e n c e  there of;

24. s a n c t i o n s  or  d i s c i p l i n a r y  a c t i o n s  taken by a p e e r  r e v i e w  bo dy , a h o s p i t a l  o r  o t h e r  health 

c a r e  i n s t i t u t i o n ,  or a me d i c a l  o r  professional a s s o c i a t i o n  or  s o c i e t y  f o r  a c t s  or  conduct

s i m i l a r  to ac ts  o r  c o n d u c t  w h i c h  would c o n s t i t u t e  g r o u n d s  f o r  a c t i o n  as  d e f i n e d  in this

s e c t i o n ;

25. f a i l u r e  to r e p o r t  to th e B o a r d  a n y  adverse a c t i o n  t a k e n  a g a i n s t  h i m  o r  h e r  by  another 

l i c e n s i n g  j u r i s d i c t i o n  ( U n i t e d  S ta te s or for e i gn ) , b y  a n y  p e e r  r e v i e w  b od y , b y  an y health 

c a r e  i n s t i t u t i o n ,  by a n y  professional or m e d i c a l  s o c i e t y  o r  a s s o c i a t i o n ,  by any 

g o v e r n m e n t a l  ag e n c y ,  b y  a n y  l a w  enforcement a g e n c y ,  o r  b y  a n y  c o u r t  f o r  a c t s  o r  conduct

s i m i l a r  to acts o r  c o n d u c t  w h i c h  wo uld co ns tit ute  g r o u n d s  f o r  a c t i o n  as d e f i n e d  in this

s e c t i o n ;

26. s u r r e n d e r  o f  a li c e n s e  o r  aut ho rization to p r a c t i c e  m e d i c i n e  in a n o t h e r  st at e or 

j u r i s d i c t i o n ,  o r  s u r r e n d e r  o f  membership on a n y  m e d i c a l  s t a f f  o r  in a n y  m e dic al  or 

p r o f e s s i o n a l  a s s o c i a t i o n  o r  s o c i e t y  while u n d e r  d i s c i p l i n a r y  i n v e s t i g a t i o n  b y  a n y  of 

t h o s e  a u t h o r i t i e s  o r  b o d i e s  f o r  act s or conduct s i m i l a r  to a ct s  o r  c o n d u c t  w h i c h  would 

c o n s t i t u t e  gr o un d s  for  a c t i o n  as de fi ned  in this s e c t i o n ;

27. f a i l u r e  to r e po r t  to th e B o a r d  surrender of  a l i c e n s e  o r  a u t h o r i z a t i o n  to practice 

m e d i c i n e  in a n o t h e r  s t at e  o r  jurisdiction, or  s u r r e n d e r  o f  m e m b e r s h i p  on a n y  medical 

s t a f f  o r  in a n y  me di c a l o** pro fe s si o n al  a ss o ci a t io n  o r  s o c i e t y  w h i l e  u n d e r  d i s c i p l i n a r y  

i n v e s t i g a t i o n  by  a n y  o f  t h o s e  au tho r i ti e s or b o d i e s  f o r  a c t s  o r  c o n d u c t  s i m i l a r  to acts 

o r  c o n d u c t  w h i c h  w o u l d  c o n s t i t u t e  grounds for a c t i o n  a s  d e f i n e d  in this s e c t i o n ;

28.. a n y  a d v e r s e  ju d g m e n t ,  a w a r d ,  o r  settle me nt ag ai ns t  t h e  l i c e n s e e  r e s u l t i n g  f r o m  a medical 

l i a b i l i t y  c l a i m  re l a t e d  to a c t s  o r  conduct s i m i l a r  to a c t s  o r  c o n d u c t  w h i c h  wo ul d 

c o n s t i t u t e  g r ou n d s  for a c t i o n  as d e f i n e d  in this s e c t i o n ;

29. f a i l u r e  to re p o r t  to the B o a r d  a n y  adverse j u d g m e n t ,  s e t t l e m e n t ,  o r  a w a r d  a r i s i n g  from 

a m e d i c a l  l i a b i l i t y  c l a i m  r e l a t e d  to acts or c o n d u c t  s i m i l a r  to ac t s  o r  c o n d u c t  w hi ch 

w o u l d  c o n s t i t u t e  g r o u n d s  f o r  a c t i o n  as defined in t h i s  s e c t i o n ;

30. f a i l u r e  to t r a n s f e r  m ed i c a l  r e c o r d s  to another p h y s i c i a n  w h e n  r e q u e s t e d  to d o  so by 

the s u b j e c t  p a t i e n t  o r  b y  hi s o r  h e r  legally d e s i g n a t e d  r e p r e s e n t a t i v e ;

31. f a i l u r e  to re p o rt  to the B o a r d  the relocation o f  h i s  o r  h e r  o f f i c e ,  in o r  o u t  o f  the 

j u r i s d i c t i o n ;

32. f a i l u r e  to fu r n i s h  the B o a r d ,  its investigators o r  r e p r e s e n t a t i v e s ,  i n f o r m a t i o n  l e g a l l y *  

r e q u e s t e d  by  the Board;



v i o l a t i o n  o f  a n y  p r o v i s i o n ( s )  o f  the medical p r a c t i c e  ac t o r  the r ul es an d  r . g u l a ti o ns  

o f  t h e  B o a r d  o r  o f  an a ct i o n ,  st ipu lat io n, or a g r e e m e n t  o f  the Board.



PROCEDURES FOR ENFORCEMENT AND DISCIPLINARY ACTION

SECTION X:

The medical practice act should provide for procedures which will permit 
the Board to take appropriate enforcement and disciplinary action when and 

as required, while assuring fairness and due process to licensees. These 
provisions of the act should implement or be consistent with the following 
Federation recommendations.

A. B o a r d  A u t h o r i t y :  T h e  B o a r d  s h o u l d  be e m p o w e r e d  to c o m m e n c e  legal a c t i o n  to e n f o r c e  the' 

p r o v i s i o n s  o f  the  m ed i c a l  p r a c t i c e  a c t  a n d  to e x e r c i s e  full d i s c r e t i o n  an d a u t h o r i t y  w i t h  

r e s p e c t  to d i s c i p l i n a r y  a c t i o n s .

B. S e p a r a t i o n  o f  F u n c t i o n s :  In th e  e x e r c i s e  o f  It s p o w e r ,  t h e  B o a r d ' s  i n v e s t i g a t i v e  and  jud ic i a l 

f u n c t i o n s  s h o u l d  be s e p a r a t e d  to a s s u r e  f a i r n e s s  a nd t h e  B o a r d  s h o u l d  be r e q u i r e d  to ac t  

in a c o n s i s t e n t  m a n n e r  in th e a p p l i c a t i o n  o f  d i s c i p l i n a r y  s a n c t i o n s .

C. A d a i n i s t r a t i v e  P r o c e d u r e s :  T h e  e x i s t i n g  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o r  s i m i l a r  s t a t ut e , 

in w h o l e  o r  in p art , s h o u l d  e i t h e r  be a p p l i c a b l e  to o r  s e r v e  as th e b a si s  o f  the p r o ce d u ra l  

p r o v i s i o n s  o f  the  me d i ca l  p r a c t i c e  act. T h e  p r o c e d u r a l  p r o v i s i o n s  s h o u l d  p r o v i d e  f o r  

i n v e s t i g a t i o n  o f  c h a r g e s  by th e Bo ar d; n o t i c e  o f  c h a r g e s  to the a c c u s e d ;  an o p p o r t u n i t y  

f o r  a fa i r  a n d  i m pa rt i a l h e a r i n g  f o r  th e a c c u s e d  b e f o r e  the  B oa r d o r  its e x a m i n i n g  corm.ittee; 

r e p r e s e n t a t i o n  o f  th e a c c u s e d  b y  c o u n s e l ;  th e p r e s e n t a t i o n  o f  t e s t i m o n y ,  e v i d e n c e ,  and 

a r g u m e n t ;  s u b p o e n a  p o w e r  a n d  a t t e n d a n c e  o f  w i t n e s s e s ;  a r e c o r d  o f  p r o c e e d i n g s ;  a n d  jud ic i a l 

r e v i e w  by  the c o u r t s  in a c c o r d a n c e  wi t h  t he s t a n d a r d s  e s t a b l i s h e d  b y  t he j u r i s d i c t i o n  for  

s uc h  re view.

D. In f or m al  C o n f e r e n c e :  S h o u l d  t h e r e  be an op en  m e e t i n g  law, an e x e m p t i o n  to it s h o u l d  be 

a u t h o r i z e d  to p e r m i t  th e B o a r d ,  a t  its d i s c r e t i o n ,  to m e e t  in i nf or ma l c o n f e r e n c e  w i t h  an 

a c c u s e d  l i c e n s e e  w h o  s ee k s o r  a g r e e s  to s u c h  a c o n f e r e n c e .  D i s c i p l i n a r y  a c t i o n  ta ken  a g a i n s t  

a l i c e n s e e  as a r e s u l t  o f  su ch an  i nf orm al  c o n f e r e n c e  a n d  a g r e e d  to in w r i t i n g  b y  the B oa rd  

a n d  the a c c u s e d  l i c e n s e e  s h o u l d  be b i n d i n g  an d  a m a t t e r  o f  p u b l i c  re co rd .  H o w e v e r ,  l i c e n s e  

r e v o c a t i o n  a n d  s u s p e n s i o n  s h o u l d  be d e a l t  w i t h  in op e n  h e a r i n g .  T he  h o l d i n g  o f  an  in f or m a l 

c o n f e r e n c e  s h o u l d  n o t  p r e c l u d e  an o p e n  h e a r i n g  if th e B o a r d  d e t e r m i n e s  s u c h  is n e c e s s a r y .

E. S u « » a r y  S u s p e n s i o n :  Th e B o a r d  s h o u l d  be a u t h o r i z e d  to s u m m a r i l y  s u s p e n d  a l i c e n s e  p r i o r  

t o  a formal h e a r i n g  w h e n  it b e l i e v e s  such a c t i o n  is r e q u i r e d  to p r o t e c t  the p u b l i c  h e a l t h  

a n d  safet y.  Th e  B o a r d  s h o u l d  be p e r m i t t e d  to s u m m a r i l y  s u s p e n d  a l i c e n s e  b y  m e a n s  o f  a 

v o t e  c o n d u c t e d  by  t e l e p h o n e  c o n f e r e n c e  call if the  B o a r d  p r e s i d e n t  o r  e x e c u t i v e  b e l i e v e s  

su c h  p r o m p t  a c t i o n  is r e q ui r e d.  P r o c e e d i n g s  f o r  a fo rm al h e a r i r g  s h o u l d  be i n s t i t u t e d  

s i m u l t a n e o u s l y  w i t h  t he s u m m a r y  s u s p e n s i o n .  Th e  h e a r i n g  s h o u l d  be s e t  w i t h i n  a r e a s o n a b l e  

t i m e  (e.g. , f i f t e e n  to t h i r t y  d ay s)  o f  the d a t e  o f  the s u m m a r y  s u s p e n s i o n .

F. In j u n c t i o n s :  T h e  B o a r d  sh o u l d  be a u t h o r i z e d  to o b t a i n  an i n j u n c t i o n  to r e s t r a i n  a n y  p e r s o n  

o r  a n y  c o r p o r a t i o n  o r  a s s o c i a t i o n  a n d  its o f f i c e r s  an d d i r e c t o r s  f r o m  v i o l a t i n g  the p r o v i s i o n s
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of the medical practice act. Violation of such an injunction should be punishable as contempt

of court. No proof of actual damage to any person should be required for issuance of such

an injunction, nor should its issuance relieve those enjoined from criminal prosecution
for violation of the medical practice act.

G. Board Action Reports: All final disciplinary actions taken hy the Board, including license 

denials, should be matters of public record and should be promptly reported by the Board 

to the central disciplinary data bank of the Federation of State Medical Boards of the United 

States. Voluntary surrender of and voluntary 1imitation(s) on the medical license of any 

person should also be a matter of public record and should also be reported to the Federation 
of State Medical Boards of the United States.
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SECTION XI: 

IMPAIRED PHYSICIANS

Tha medical practice act should provide for the restriction, suspension, 
or revocation of the medical license of any physician whose mental or physical 
ability to practice medicine with reasonable skill and safety is impaired. 
These provisions of the act should implement or be consistent with the 
following Federation reconmendations.

A. Impairment should be defined as the inability of a licensee to practice medicine with

reasonable skill and safety by reason of:

1. mental illness; or

2. physical illness, including, but not limited to, physical deterioration which adversely 

affects cognitive, motor, or perceptive skills; or

3. habitual or excessive use or abuse of drugs defined in law as controlled substances, 

of alcohol, or of other substances which impair ability.

B. The Board should be authorized, upon probable cause, to require a licensee or applicant

to submit to a mental or physical examination by physicians designated by the Board. The 

results of -.he examination should be admissible in any hearing before the Board, despite 

any claim of privilege under a contrary rule or statute. Every person who receives a license

to practice medicine or who files an application for a license to practice medicine should

be deemed to have given consent to submit to mental or physical examination, and to have 

waived all objections co the admissibility of the results in any hearing before the Board. 

If a licensee or applicant fails to submit to an examination when properly directed to do

so by the Board, unless failure was due to circumstances deemed to be beyond the licensee's

control, the Board should be permitted to enter a final order upon proper notice, hearing, 
and proof of refusal.

C. If the Board finds, after examination and hearing, that a licensee is impaired, it should

be authorized to take one or more of the following actions:

1. direct the licensee to submit to care, counseling, or treatment acceptable to the Board;

2. suspend, limit, or restrict the physician's medical license for the duration of the 

Impairment;

3. revoke the physician's medical license.

D. Any licensee or applicant who is prohibited from practicing medicine under this provision, 

should, at reasonable intervals, be afforded an opportunity to demonstrate to the satisfaction 

of the Board that he or she can resume c- begin the practice of medicine with reasonable 

skill and safety. Licensure should not be reinstated, however, without the payment of all
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applicable fees and the fulfillment of all requirements as if the applicant had not been 

prohibited.

While all impaired physicians should be reported to the Board in accord with the mandatory 

reporting requirements of the medical practice act, unidentified and unreported impaired 

physicians should be encouraged to seek treatment. To this end, the Board should be

authorized, at its discretion, to establish rules and regulations for the review and approval 

of medically directed, non-profit, voluntary treatment programs for impaired physicians 

which meet standards set by the Board. Those conducting a Board approved treatment program 

should be exempt from the mandatory reporting requirement relating to an impaired physician 

who is participating satisfactorily in the program, or their report should be held in

confidence and without action by the Board unless or until the impaired physician ceases 

to participate satisfactorily in the program. The standards set by the Board should require 

that any Impaired physician whose participation in an approved treatment program is

unsatisfactory should be reported to the Board as soon as that determination is made.

Participation in an approved treatment program should not protect an impaired physician 

from Board action resulting from a report of his or her impairment from another source. 

The Board should be the final judge of a treatment program's acceptability, It should review 

its approved programs on a regular basis, and it should be permitted to withdraw or deny 

its approval at its discretion.



COMPULSORY REPORTING AND INVESTIGATION

SECTION XII:

The medical practice act should provide that certain persons and entities 
report to the Board any possible violation of the act or of the Board's rules 
and regulations by a licensee. These provisions of the act should implement 
or be consistent with the following Federation recommendations.

A. Any person should be permitted to report to the Board any information which appears to show 

that a medical licensee is or may be medically incompetent, guilty of unprofessional conduct, 

or mentally or physically unable to engage safely in the practice of medicine. The following 
should be required to promptly report such information to the Board:

1. all physicians licensed under the act;

2. the state medical association and its components;

3. all health care institutions in the state;

4. all state agencies;

5. all law enforcement agencies in the state;

6. all courts in the state.

B. A medical licensee's voluntary resignation from the staff of a health care institution or

voluntary limitation of his or her staff privileges at such an institution should be promptly 

reported to the Board by the institution and the licensee if that action occurs while the

licensee is under formal or informal investigation by the institution or a committee thereof

for any reason related to possible medical incompetence, unprofessional conduct, or mental
or physical impairment.

C. Malpractice insurance carriers and affected licensees should be required to file with the

Board a report of each final judgment, settlement, or award against insured licensees.

Licensees not covered by malpractice insurance carriers should be required to file the same 

Information with the Board regarding themselves. All suc^ reports should be made to the 

Board promptly (e.g., within thirty days).

D. Upon receiving reports concerning a licensee, or on its own motion, the Board should be

permitted to investigate any evidence which appears to show a licensee is or may be medically 

incompetent, guilty of unprofessional conduct, or mentally or physically unable to engage 
safely in the practice of medicine.

E. Any person, institution, agency, or organization required to report under this provision

of the medical practice act who does so in good faith should not be subject to civil damages 

or criminal prosecution for so reporting.



To assure compliance with compulsory reporting requirements, specific penalties should be 
established for demonstrated failure to report.



PROTECTED ACTION AND COMMUNICATION

SECTION XIII:

The medical practice act should provide legal protection for the members 
of the Board and its staff and for those providing information to the Board 
in good faith. These provisions of the act should implement or be consistent 
with the following Federation recoirmendations.

A. No member of the Board, its committees, or its staff should bear liability or be subject

to civil damages or criminal prosecution for any action undertaken or performed within the

scope of the functions of the Board under the medical practice act and the rules and 

regulations of the Board when acting without malice and in the reasonable belief the action 
was warranted.

B. Every communication, oral or written, made by or on behalf of any person, institution, agency, 

or organization to the Board or to any person designated by the Board to investigate or 

otherwise hear matters relating to any disciplinary action, whether by way of report, 

complaint, or testimony, should be privileged. No action or proceeding, civil or criminal, 

should be permitted to lie against any such person, institution, agency, or organization 

by whom 01 on whose behalf such a communication was made, except upon proof that the
communication was made with malice.

C. The protections afforded in these provisions should not be construed as prohibiting a

respondent or his or her legal counsel from exercising the respondent's constitutional right 

of due process under the law, or as prohibiting the respondent from normal access to the 

charges and evidence filed against him or her as a part of due process under the law.
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SECTION XIV:

UNLAWFUL PRACTICE OF MEDICINE: VIOLATIONS/PENALTIES

The medical practice act should provide a definition of the unlavrful practice 
of medicine and penalties for such unlawful practice. These provisions of 
the act should implement or be consistent with the following Federation 
recommendations.

A. It should be declared unlawful for any person, corporation, or association to do or perform

any act constituting the practice of medicine as defined in the medical practice act without 

first obtaining a medical license in accord with that act and the rules and regulations 
of the Board.

B. The Board should be authorized to obtain injunctive relief against the unlawful practice

of medicine by any person, corporation, or association.

C. A person, corporation, or association violating the provisions of the medical practice act,

or causing or aiding and abetting such violation, should be deemed guilty of a crime.
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SECTION XV: 

PERIODIC REREGISTRATION

The medical practice act should provide for the periodic reregistration 

of medical licenses to permit the Board to review the qualifications of 
licensees on a regular basis. These provisions of the act should implement 
or be consistent with the following Federation reconmendations.

A. At the time of periodic reregistration, the Board should require the licensee to demonstrate 

to Its satisfaction his or her continuing qualification for medical licensure. The 

application form for license reregistration should be designed to require the licensee 

to update and/or add to the information in the Board's file relating to the licensee and 

his or her professional activity. It should also require the licensee to report to the 
Board the following information.

1. Any action taken against the licensee by:

a. any jurisdiction or authority (United States or foreign) which licenses or authorizes 
the practice of medicine;

b. any peer review body;

c. any health care institution;

d. any professional medical society or association;

e. any law enforcement agency;

f. any court; or

g. any governmental agency I

for acts or conduct similar to acts or conduct described in the medical practice act 
as grounds for disciplinary action.

2. Any adverse judgment, settlement, or award against the licensee arising from a 
professional liability claim.

3. The licensee's voluntary surrender of or voluntary limitation on any license or 

authorization to practice medicine in any jurisdiction, including military, public 
health, and foreign.

4. Any denial to the licensee of a license or authorization to practice medicine by any 

Jurisdiction, including military, public health, and foreign.

5. The licensee's voluntary resignation from the medical staff of any health care institution
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or voluntary limitation of his or her staff privileges at such an institution if that 

action occurred while the licensee.was under formal or informal investigation by the 

institution or a committee thereof for any reason related to possible medical 

incompetence, unprofessional conduct, or mental or physical impairment.

6. The licensee's voluntary resignation or withdrawal from a national, state, or county 

medical society, association, or organization if that action occurred while the licensee 

was under formal or informal investigation or review by that body for any reason related 

to possible medical incompetence, unprofessional conduct, or mental or physical
impairment.

7. Whether the licensee has ever been addicted to or treated for addiction to alcohol 
or any chemical substance.

8. Whether the licensee has had any physical injury or disease or mental Illness within 

the registration period which could reasonably be expected to affect his or her practice 

of medicine.

9. The licensee's completion of continuing medical education or other forms of professional 

maintenance and/or evaluation, including specialty board certification or

recertification, within the registration period.

B. The Board should be authorized, at its discretion, to require continuing medical education 

for license reregistration and to require documentation of that education.

C. The licensee should be required to sign the application form for license reregistration 

and have it witnessed. Failure to report fully and correctly should be grounds for 

disciplinary action by the Board.

D. The Board should be directed to establish an effective system for reviewing reregistration

forms. It should also be authorized to initiate investigations and/or disciplinary

proceedings based on information submitted by licensees for license reregistration.
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SECTION XVI:

PHYSICIAN’S ASSISTANTS

The medical practice act should provide for the certification, registration, 
and regulation of physician's assistants by the Board. These provisions 
of the act should implement or be consistent with the following Federation 
recommendations.

A. Definitions: The following terms should have the meanings given them below:

1. "Licensed physician" means a physician licensed to practice medicine in the jurisdiction.

2. "Physician's assistant" means a skilled person certified by the Board as being qualified 

by academic and practical training to provide patient services under the supervision 

and direction of a licensed physician who is responsible, in a manner determined by 

the Board, for the performance of that person.

B. Administration: The Board should enforce and administer these provisions of the medical

practice act.

C. Certification and Registration as a Physician's Assistant:

1. No person should perform or attempt to perform as a physician's assistant without first 

applying for and obtaining a certificate of qualification from the Board and having

his or her employment registered in accordance with Board rules and regulations.

2. An applicant for a certificate of qualification as a physician's assistant should complete 

application forms prepared and furnished by the Board and pay a non-returnable fee. Upon 

being duly certified by the Board, the applicant should have his or her name and address 

and other pertinent information enrolled by the Board on a roster of physician's 

assistants.

3. Each certified physician's assistant should register his or her employment with the

Board annually, stating his or her name and current address, the name and office address 

of both his or her employer and the supervising licensed physician, and submitting a 

copy of the current protocol governing his or her activities and such additional

information as the Board deems necessary. Upon any change of employment as a physician's 

assistant, such registration should automatically be void. Each annual registration 

or reregistration of new employment should be accompanied by a fee set by the Board.

D. Denial, Suspension or Revocation: The Board should be empowered to deny or suspend any

registration or to deny or revoke any certificate of qualification upon grounds similar 

to those for such disciplinary actions against licensed physicians.

E. Rules and Regulations: The Board should be empowered to adopt and enforce reasonable rules

and regulations for:
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1. setting qualifications of education, skill, and experience for certification of a person 

as a physician's assistant and providing forms and procedures for certificates of 

qualification and for annual registration of employment;

2. examining and evaluating applicants for certificates of qualification as physician's 

assistants as to their skill, knowledge, and experience in the field of medical care; 
and

3. establishing criteria for protocols governing the activities of physician's assistants.

Duties of Physician's Assistants: A physician's assistant should perform only those acts

and duties approved by the Board for which the assistant has been trained and which have 

been assigned to the assistant by a supervising licensed pnysician who is fully qualified 

to perform and to supervise such acts and duties.

Responsibility of Supervising Physician: Every physician using, supervising, or employing

a registered physician's assistant should be qualified in the medical areas in which the 

physician's assistant is to perform and should be individually responsible and liable for 

the performance and the acts and omissions of the physician's assistant. Nothing in these 

provisions, however, should be construed to relieve the physician's assistant of any 

responsibility and liability for any of his or her own acts and omissions. No physician 

should have under his or her supervision more than two currently registered physician's 

assistants.
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SECTION XVII: 

RULES AND REGULATIONS

The medical practice act should provide for rules and regulations to 
facilitate the enforcement of the act. These provisions of the act should 

implement o’ be consistent with the following Federation recoranendations.

A. The Board should be authorized to adopt and enforce rules and regulations to carry into

effect the provisions of the medical practice act and to fulfill its duties under the act.

B. The Board should adopt rules and regulations in accord with administrative procedures

established in the jurisdiction.

30



5

SECTION XVIII: 

FUNDING AND FEES

The medical practice act should provide for the adequate funding of the 
Board and for the establishment of fees and charges to cover the costs 
incurred by the regulation of the practice of medicine under the act. These 
provisions of the act should implement or be consistent with the following 
Federation recommendations.

A. All fees, charges, costs, ar.d fines collected by the Board or on Its behalf should be

specifically designated for che use of the Board 1n fulfilling Its duties under the medical

practice act.

B. The Board should be authorized to set fees and charges for examination, licensure,

certification, registration, reregistration, and other functions and services at levels

adequate to support the Board's effective fulfillment of its duties under the medical 

practice act.
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