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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 19, 1987
SUBJECT: HB 2 - Uniform Simultaneous Death Act
TO: Representative John Sund, Chair

House Judiciary Committee

FROM: Michael F. Ford/~ = 1<
Legislative Counsel

The following is a section by section analysis of HB 2:

Section 1 Provides that certain general rules of evidence
in determining death and status are applicable in proceed—
ings under the Uniform Simultaneous Death Act, unless spe—
cifically displaced.

Section 2

13.43.010 - States the general rule, that in cases of simul —
taneous death the property of each person shall be disposed
of as if that person had survived. This is a legal presump—
tion that is simple, and avoids the difficulty of proving
survivorship.

13.43.020 - Applies the same presumption of survivorship to
a beneficiary or beneficiaries in simultaneous death situa—
tions .

13.43.030 - Provides for distribution of property held by
joint tenants or tenants by the entirety in simultaneous
death cases. *

13.43.040 - Provides for distribution of community property
in cases of simultaneous death of a husband and wife.

13.43.050 - Subsection (a) creates a conclusive presumption
that when an insured and beneficiary die simultaneously,
proceeds shall be distributed as if the insured had survived.
This 1is presumed to be the intention of the insured, but the
insured would be able to provide otherwise in the contract
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of insurance, if it does not. Subsection (b) provides that
when 1insurance is community property and an alternative ben—
eficiary 1is not selected, proceeds are distributed as commu—
nity property under 13.43.040.

13.43.060 - Allows a person to provide for a different kind
of distribution of property than is provided in this chapter.

13.43.070 - Uniformity provision.
13.43.080 - Citation section.

Section 3 - This Act will not apply to distribution of proD-
ertv or those persons dying before the effective dace of the

Act. e o

MFF :mkr
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : HB -
REQUEST: Publish Date: HOUSE 1/28/87
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T"de:An Act: providing for the adoption BRU -
of the Uniform Simultaneous Death Act
Sponsor : Gruenborg, et al Components :
Requestor Rop- Gruenberg
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ANALYSIS : (Attach a separate page ifnecessary)

No fiscal impact.
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Division : _ House Judiciary Committee ~ 771 7 Date:. 1/24/87
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Committee on Rules
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HOUSE CALENDAR FOR WEDNESDAY, JANUARY 28th. 1987

HB 2 - "An Act providing for the adoption of the Uniform
Simultaneous Death Act."
(by Representative Gruenberg)

CITATIONS
*HONORING:
*Robert B. Atwood - by Reps. Boucher, Barnes, Collins, Donley
*Dimond Lynx Volleyball Champions - by Reps. Hanley, Donley
*Representative Mike Miller - by Reps. Ulmer, Hudson,
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HOUSE COMMITTEE REPORT
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Date referred: 1/19/87 FURTHER REFERRALS:
paTe: '3
The Judiciary Committee has considered HB 2

"An Act providing for the adoption of the Uniform Simultaneous Death Act."

RECOMMENDS:
[ 1 the same title

[ replace with
C ] attached amendment(s) [ 1 a new title

[ do pass

[ 1 do not pass

[ 1 no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(S) :

[ 1 fiscal impact [ 1 same as previous fiscal note
/

[v/] zero fiscal note published

[ 1 zero with analysis [ 1 same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:




State of Alaska

House Majority Leader P.0. BOXV
JUNEAU, a LASKA 99811
COMMITTEES 5%0721%%%/%18%
O SR 5‘
914 CLAY COURT
HOUSE JUDICIARY . ANCHORAGE. ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-6844
District 11
Spenard, Upper Midtown Anchorage
MEMORANDUM

DATE: January 23, 1987

TO: Members of the House Judiciary £fo;nmittee
FROM: Representative Max Gruenberg
RE: HB 2, An Act providing for the Adoption of the

Uniform Simultaneous Death Act

The Uniform Simultaneous Death Act has been adopted in
forty-eight states. Only the State of Louisiana has failed to

adopt it.

Alaska adopted it but repealed it by mistake when it adopted
the Uniform Probate Code.

The Uniform Simultaneous Death Act provides for each person®s
estate to be settled as though that person had survived the
others in a case of simultaneous deaths. This avoids costly
court disputes to establish the: sequence of death when there
is not enough evidence to determine who, in fact, died first.
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM January 19, 1987

SU3JECT: HB 2 - Uniform Simultaneous Death Act

TO: Representative John Sund, Chair
House Judiciary Committee

FROM: Michael F. Ford/™ '"T »
Legislative Counsel — memmmeee

The following is a section by section analysis of HB 2:

Section 1 Provides that certain general rules of evidence
in determining death and status are applicable in proceed-
ings under the Uniform Simultaneous Death Act, unless spe-
cifically displaced.

Section 2

13.43.010 - States the general rule, that in cases of simul-
taneous death the property of each person shall be disposed
of as if that person had survived. This is a legal presump-
tion that is simple, and avoids the difficulty of proving
survivorship.

13.43.020 - Applies the same presumption of survivorship to
a beneficiary or beneficiaries in simultaneous death situa-
tions .

13.43.030 - Provides for distribution of property held by
joint tenants or cenants by the entirety in simultaneous

death cases.

13.43.040 - Provides for distribution of community property
in cases of simultaneous death of a husband and wife.

13.43.050 - Subsection (a) creates a conclusive presumption
that when an insured and beneficiary die simultaneously,
proceeds shall be distributed as if the insured had survived.
This is presumed to be the intention of the insured, but the
insured would be able to provide otherwise in the contract
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of insurance, 1if it does not. Subsection (b) provides that
when insurance 1is community property and an alternative ben—
eficiary is not selected, proceeds are distributed as commu—

nity property under 13.43.040.

13.43.060 - Allows a person to provide for a different kind
of distribution of property than is provided in this chapter.

13.43.070 - Uniformity provision.

13.43.080 - Citation section.

Section 3 - This Act will not apply to distribution of prop-
erty of those persons dying before the effective date of the

Act.

MFF:mkr
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Table of Jurisdictions 1Vherein Act Has Been Adopted

Jurisdiction Laws
Alabama v 1949, p. 852
\n:ona .. 1959, ¢. 17
mirKimu 1941, Act 15
California 1945, p. 1885
Cclorado ... 1967, p. 104
Connecticut 1943, c. 266,

p. 212
Celaware ... 1945, C. 234
Cist. cf Columbia ... 19?8(,) 79 Stat,
rcrida 1941, C 20884
jforgia .. 1966. p. 606
“waif 1941, Act 74
lano .. 1943, ¢. 33
[llinois 1941, vol. 1,
b
Indiana 1941, ¢. 49
I 1963, C. 326
Kansas 1947, ¢. 239
‘mmucky... 1942, ¢. 79
\sirfe .. 1941, ¢. 11l
dryland ... 1941, ¢. 191
vassacnusetts- 1941, ¢. 549
Michigan . 1941, No. 73
nresota 1943, C. 248
Mississippi.... 1956, C. 214
Vlssoun 1947, Vol. 1,
P. 13
1947, ¢. 112
1949, C 44
New Hamoshire 1941, ¢. 55
"eW Jersey .. 1947, C. 384
"Jew Mexico.. 1959, C 172
Tew Yerk .. 1966, C 952
ssrth Carolina . 1947, c. 1016
mrih Dakota ... 1943, C 211
Cllanoma ... 1959, ¢. 385
Cregon ... 1947, c. 555
Pennsylvania- 1972, No. 164
c'cae Island..... 1947, C 1371
.utn Carolina. 1948, p. 1753
l:utn Dakota .. 1941, ¢. 332
metsee ... 1941, ¢. 59
mas 1955, ¢. 55
1953, C. 78
T¥Mmont ... 1941, No. 41
1957, ¢. 3
1942. C. 63
1943, ¢. 113
1953, ¢. 66
1941, ¢. 234
11941, c. 9%

1Crt« cf osprovil.

Effective Date

9-7-1949
6-20-1959
[-30-1941*
9-15-1945
3-14-1967
10-1-1943

4-10-1945%
1-1-1966

0-2-1959

iJo |

Statutory Citation

Code 1975, 55 43-7-1 to 43-7-3.

ARS. 55 14-2804 to 14-2810.

Ark Stats. 88 61-124 to 61-130.

West's Ann.Cal.Prob.Code, 55 296 to 296.8.
C.R.S.1973, 15-11-613.

CGSA. § 45-287,

12 Del.C. 55 701 to 707.
0.CCode 1981, 55 19-501 to 19-506.

West's F.S.A. 5 732.601.

0CGA. § 53-11-1 to 52-11-0.
HRS 55 534-1 to 534-5.

[C. 5 15-2-613.

SHA. ch. IIOVa Cr 3-1,3-2.

West's AIC. 29-2 -14-1 to 29-2-14-3,

I.C.A. 55 633.523 to 633.528.

K.S.A. 50-701 to 18-707.

KRS 397.010 ta 397.080.

18-A-MRSA. 9 2-805.

Code, Courts and Judicial Proceedings. 55
10-801 to 10-307.

M.GLLA. ¢. 190A, 55 1 to 8.

M.C.LA. 55 720.101 to 720.1«M.

M.S.A. 5 525.90.

Code 1972, 55 91-3-1 to 91-3-15.

V.AM.S. 85 471,010 to 471.030.

R.R.S.1943, 55 30-121 to 30-128.
N.R.S. 135010 to 135.090.

RSA 563 1 t0 563:9.
NJ.SA. 38:6-1 to 30:6-7.
NMSA 1978. 55 45-3-1 t
McKinney's EPTL 2-1.6.

G.S. 55 29A-24-1 to 2BA-24 1.

NDCC 31-12-01 to 31-12-06.

58 Okl.StAnn. 55 1001 to 1003.

ORS 112,575 to 112.645.

20 Pa.C.S.A. 55 3501 to 8505.

‘Gen.Laws 1956, 55 33-2-1 to 33-2-9,
Code 1976, 55 21-9-10 to 21-9-30.
SDCL 29-8-1 to 29-8-3,

T.CA. 55 31-501 to 31- 509
V.A.T.S.Probate Code. 5 4

U.C.A.1953, 75-2-1001 to T75-2-1023.
14 V.SA. 55 621 to ex2l.

15 VIC. 538

Code 1950, 55 64.1-47 to 04 1-104.
West's RCV/A 11.05.010 ta 11.05.910
Cade. 42-5-1 to 42-5-10.

VIS A 351.55.

W.S.1977. 55 2-13-101 *0 2-13-107

0 45-8-8.



SIMULTANEOUS DEATH

Historical Note
The Uniform Simultaneous Death Bar Association, in 1940. The Act
Ac; was approved by the National was _subse(fuentiy amended in 19Hi
Conference ‘of Commissioners on Uni-  and similarly approved,
form State Laws, and the American

PREFATORY NOTE

After more than five years study a Uniform Simultaneous Death
Act has been approved by the National Conference of Commissioners
on Uniform State Laws and recommended to the various legislatures
for adoption. Two considerations justify the hope that the Act which
is presented herewith will be received favorably by the legislative bod—
ies of the various States. It may be a sad commentary, but the pace
of modern living with its multiple forms of transportation has caused
the instances of simultaneous death to occur with much greater fre—
quency than in the past. More and more therefore courts will be
called upon to administer the estates of persons who have died under
circumstances that there is no evidence of survivorship and it is desir—
able to have a workable and uniform rule to apply in such instances.
The second consideration which should recommend this Act to the var—
ious legislative bodies is the unsatisfactory variety of methods that
have been devised either as a resul® of jurisprudence or the result of
legislation to administer this troublesome legal situation. Some States
have set arbitran- presumptions which are employed by the courts to
determine the devolution cf property. In other States there is the
“€ommon law rule "which indulges no presumption one way or the oth—
er and leaves the matter to the respective claimants to prove survivor—
ship. Both situations seem to be unrealistic. Prescribed presump—
tions frequently ignore the facts of life. For instance in some States
it is presumed (conclusively) that an adult in good health survives a
minor child or infant. If the minor happened to be the son or daugh—
ter of the adult it is more reasonable to suppose that the adult would
have used every expedient to protect the child even at the sacrifice of
his own life. In those States where there is no presumption whatever
indulged courts are faced with an anachronism. The reason for the
difficulty of administration is that it is impossible to know which of
the persons has survived. Yet the “€ommon law rule" in effect says
that the person who claims by virtue of an alleged survivorship must
prove the survivorship which is tantamount to demanding the impossi—
ble.

The theory jf the present Act makes no effort whatever to resolve
the un-resoluble. The formula is a simple one and easily applied. The
theory of the present Act is that as to the property of each person he
ispresumed to be the survivor and it isadministered accordingly.

Perhaps a word ought tc be said with respect to Section tour wmch
deals with contracts of insurance. The Act provides that when the in—
sured anu the beneficiary in a policy of life or accidenr insurance nave
lieu uou there is no surficient evidence that they nave o:cd otherwise

of>8



SIMULTANEOUS DEATH

than simultaneously the proceeds of the policy shall be distributed as

if the insured had survived.
sive presumption.

Obviously this section creates a conclu—
The special circumstances seem to justify the crea—

tion of a presumption relative to the survivorship of the insured or ben—

eficiary.

By providing that the insured presumably survived it is

thought that the result will most nearly approximate the intention of

the real party in interest.

I it does not, he is at liberty to provide

otherwise in the contract of insurance.

General Statutory Notes

AlasJa, L1972, c 7! repealed

former itle 13 of the Alaska Stat-

utes and enacted a new title 13 in
lieu thereof.  While the new title 13
contains
taneous deaths isee A.S. & 13.00.033
and 13.11.220), they are not in_sub-
stantial conformity with the uniform
act. Accordmgrlly, Alaska has . been
deleted from the table of |

tions wherein the uniform ‘act lias
been adopted.

California. Adds sections as fol-

lows: , ,
_~§ 296.41, Proceeding to determine
simyltaneous death; petition; notice
of hearing; service.  When it is
ciaimed that, in accordance with the
provisions of this chapter, an¥ per-
sons have died under circumstances
where there is no_sufficient evidence
tliac they imve died otherwise than
simultangously, the executor or ad-
ministrator of any such person, or
any other person interested in the es-
tate of any such person, may file a
petition, in the estate prqceedm?
where he_received his aﬂ)omtmen,
or in which he claims an_ inferest,
seeking to have it determined thac
such “persons died under circum-
stances where there is. no sufficient
evidence that they died otherwise
than simultaneously. The clerk shall
-et tlie petition for hearing by the
court and cause notice thereof to be
?ersonally served at lease 10 days lie-
ore the date of the hearing upon the
soxeciror or ndministrntor” of each
ojlier person claimed to have so died,
If 'lie representative of any_such
«'tier person s also the petitioner
LI'tl. i fieu nf personal service upon
.0n..sucli notice shall lie mailed to
Y. I:cra and wd-Ms of -up-h other
\rsun, -0 far as they are known to

rovisions relating to simul-

urisdic-

the petitioner, at least 10 dnys before
the date of hearing.”

"5 296.42. Proceedmgi by executor
or adminjstrator to determine simul-
taneous death; hearing; = determina-
tion of order of death; " jurisdiction.
At the time aPpomted, the court,
upon proof that due notice of the
hearing lias been given, shall proceed
to hear the petition and any objec-
tions thereto thac may have been
filed or presented: and if, after a
full hearing, the court is satisfied
thac the named persons ure dead and
that there is no sufficient evidence
thac they died other than simultane-
ously, it"shall make an order to that
effect. If the court is satisfied that
the named persons arc dead and (hat
they did not die simultaneously then
the court shall make an_order settlng
forth the order In which such per-
Such order when ic be-

sons died
deter-

ied.
comes_ final shall be a binding.
mination nf the facts thergin set
forth and conclusive as aqamst the
personal representatives of the de-
ceased persons named in the order
and against all persons claiming by
through or_under anY such decensed
persons.  The probate court which
first acgunes jurisdiction under Sec-
tion 201541 shall have exclusive éuns-
diction to determine, 1y its order,
time tlipre 15 no sufficient evidence
that tlie named persons died other-
wise than simultaneoysly or to deter-
mine the order n which tlie mimed
persons died."

Florida. r.I74. e T1—KHi, repealed
West's K.S-V. E'BU'OS' which former-
ly constituted tlie filiform Simultane-
ous Death Act. and reenacted .-aid
I'uiforni Act as part of the Florida
Probate Code in West's t'S.A. | 732

HOI.

559
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| 4T Anchorage Estate Planning Cornell
Xif

March 19, 1986

Representative Max F. Gruenberg, Jr.
1024 West Sixth Avenue, Suite 201D
Anchorage. Alaska 99501

Deax Representative Gruenberg:

The Estate Planning Council of

A number of bills which 1impact the

process have been submitted this session.

comment upon those bills.

I hope you will find the attached comments enlightening

as these bills come up for consideration.

If you desire further information, please feel

contact me.

Yours very truly,

Kathryn A. Black,

estate
Consequently,

Estate Planning Council has created a committee to evaluate

Estate Planning Council

1127 West Seventh Avenue

Anchorage, Alaska

KA3/jy

99501

Anchorage is
affiliate of a national organization comprised
public accountants, attorneys, certified life

trust officers who specialize in estate planning.

of certified
underwriters and
planning

the

and

President

free to



HOUSE BILL 408

An Act providing for the adoption of the Uniform

Simultaneous Death Act.

RECOMMENDATION:

The Estate Planning Council recommends adootion cf this

Bill in its current form.
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ALASKA BAR ASSOCIATION

P.O. BOX 279. ANCHORAGE. ALASKA 99510. ,9071 2"2-7469

PROBATE LAW
SECTION

March 11, 1985

Representative Max Gruenberg
Pouch V
Juneau, AK 99811

RE: Prospective Amendments to Uniform Probate
Code deemed desirable by Probate Law Section
and Taxation Law Section of Alaska Bar
Association

Dear Mr. Gruenberg:

In response to your letter to the Alaska 3ar
Association, 1 have talked with David Shaftel and Rodney
Kleedehn of the Alaska Bar Association®s Taxation Law
Section and with members of the Probate Law Section and
offer the following as amendments to the Uniform Probate
Code as enacted in Alaska.

Please note that the provisions under the letter
from Mr. Goerig referring to the Uniform Simultaneous Death
Act were essentially to be part of the Uniform Probate Code
buc were inadvertently eliminated when the Code was adopted

in 1973. Alaska happens to be one of the few renu ining
states which does not have a specific provision in this
regard.

Trigg Davis has advised me he would be willing to
meet with you regarding these modifications to the statute
as well as the proposed modification under the Taxation Law
Section®"s letterhead as proposed by Dave Shaftel and Rodney
Kleedehn.

Both committees are currently worxiag on more
extensive proposals? however, chose proposals will probaoly
be pursued througn the Code Revision Commission some rime
this Fall. These provisions were considered by 1ill to oe
relatively non-controversial and fairly straightforward.



Mr. Max Gruenberg
March 11, 1985
Page 2

Your assistance 1in enacting these statutes will do
much to bring Alaska residents up to par with the residents
of other staces in the area of estate and gift tax planning.

Your cooperation in this regard is greatly
appreciated. If I can be of a'ny assistance, please feel
free to contact me.

Sincerely,

/ *e, / ',- o n n

A ti» 1

Richard S. Thwaites, Jr.

RST:1j

Enclosures

cc: David G. Shaftel, Esgqg.
G. Rodney Kleedehn, Esq.
George E. Goerig, Jr., Esq.
Trigg T. Davis, Esq.



Law Offices
Davis & G oerig
A PROrdSIOMAC CORPORATION
Trigg T.0avis AO5 WEST 36Ti* AVENUE, SUITE 200 Telephone 56i-**EO

George £. Goerig. jr. Anchorage,Alaska 99503 Arca Code 907

February 25, 1985

Richard S. Thwaites, Jr.
Chairman of the Alaska Bar Association
Probate Law Section

1031 West 4th Ave., Suite 500

Anchorage, AK 99501

Re: Introduction of the Uniform Simultaneous
Death Act in Alaska

Dear Dick:

Enclosed is a proposed statute relating to the Uniform
Simultaneous Death Act. The statute provides for the disposition
of non-probate property where there is no sufficient evidence that
persons have died otherwise than simultaneously. I have left the
provision regarding community property in the act because of the
new statute which allows for community property status here 1in
Alaska. The taxation law section supports enactment of this
proposed statute.

Very truly yours,

Attorney At Law
GEG/dvs

Enclosure



State of Alaska

House Majority Leader P.0. BOXV
JUNEAU. ALASKA 9981!

COMMITTEES 0 %%%587%%%
HOLAJ\SNEDHSEO%I\E’ 914CLAY COURT
HOUSE JUDICIARY ANCHORAGE, ALASKA 99503
HOUSE RULES Represen e Max F. Gruenberg, Jr. (%07) 276-6844
Distrktll

Spenard, Upper Midtown Anchorage

February 26, 1987

The Honorable Jay Kerttula
Chairman
Senate Judiciary Committee

RE: HB 2, Uniform Simultaneous Death Act

Dear Mr. Chairman:

As per my testimony at your committee hearing on the above
bill Thursday, February 26, 1987, enclosed please find items |1
would request be part of the official legislative history.
This includes the entire bill history on HB 408, the identical
bill in the Fourteenth Legislature, the Journal pages with all
committee reports in the House and Senate and the Floor vote
in the House plus the House Judiciary Committee minutes of
October 25, 1985 and January 17, 1986 and the Senate Judiciary
Committee minutes dated April 15 and May 9, 1986. Included
also is a letter from the Anchorage Estate Planning Council
and letters from the Alaska Bar Association Probate Section
plus Richard S. Thwaites, Esquire.

Many thanks for including this in the official bill history.

Cordially,

Max F. Gruenberg, Jr.

MFG/hma
Enel



BILL
PAGE
DATE

CHAMBER
TEXT

mBILL
PAGE
DATE
CHAMBER
TEXT

BILL
PAGE
DATE
CHAMBER
TEXT

HB 408

bill history
HOUSE CALENDAR: 1-22-86
HB0408
01159
04/29/85
HOUSE
HOUSE BILL NO. 408 by Gruenberg, Taylor, Clocksin, M.M.
Miller and Pettyjohn, entitled:
"An Act providing for the adoption of
the Uniform Simultaneous Death Act."
was read the first time and vreferred to the Judiciary

Committee.

HB0408

01809

01/16/86

HOUSE

Representative Sund added
BILL NO. 408 (providing for
Simultaneous Death Act).

HOUSE
Uniform

his name as
the

co-sponsor to
adoption of the

HB0408

01828

01/20/86

HOUSE

The JudiciaryCommittee has considered HOUSE BILL NO. 408

(providing for theadoption of theUniform Simultaneous

Death Act) , recommends it be vreplaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 409 (Ju .iciary) (same title)
and reports it back as follows: M.M. Miller (Chairman),
Sund, Gruenberg, Taylor, Pettyjohn, Phillips and Clocksin
recommend do pass. A zero fiscal note was attached.

HB 408 was referred to the Rules Committee for placement on
the calendar.

Uniform HOUSE BILL NO. 408. by Rep6. Gruenberg, Taylor, Clocksin,
Simultaneous M. H. Miller and Pettyjohn. Amends Title 13 (Decedents, Es-
Death Act tate"i, Guardianships and Trusts) by adding the Uniform Simul—

taneous Death Act as a nev chapter. The Act bill addresses
sufficient evidence of survivorship, survival of beneficiaries,
joint tenants or tenants by the entirety, community property,
insurance policies, inapplicable sections if decedent provides
otherwise, and uniformity of interpretation. Does not provide
effective date (takes effect 90 days after Governor signs bill).

Introduced April 29 and referred to Judiciary.
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COMMITTEE REPOFA”

HOUSE

FURTHER:

The Committee on
"An Act providing for the/adopticn of the Uniform Simultaneous Death Act."

*

* [N ) v - . \} . r .'|.' 1
ﬂ’y| dr
t
under consideration and recommends:
[ 3 do pass [ 3 do not pass
C 3 do pass with attached amendments(s)
et same title
[ 3 replace with CS for I J new titles;
and recommends D<S r
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A rt patrons often gasp in shock
when they enter Daniel Delamare’s
gallery in Paris. Every expanse of wall
space in the Avenue Matignon show-
room is filled with the signed creations
of immortal artists, among them Rous-
seau, Gauguin, Degas and C6zanne. In
an age when modern masterpieces
are scattered around the world, in mu-
seums, bank vaults and private collec-
tions, Delamare’s showroom seems
truly remarkable.

But wait a minute. Isn't that painting
by Renoir, '.7the Meadow, normally
found in the S.A. Lewisohn Collection
In New York? And doesn’t van Gogh's
Olive Trees, Blue Sky hang in a gallery
In Holland? If Daniel Delamare isn’t an
international art thief, then he must be
the world's most brazen forger. Au
contraire, says Delamare, 34, a former
textile manufacturer, the paintings are
not originals, but he isn’t trying to con
anyone. And the works, he insists, can
stand on their own.

“These are,” explains the fast-talk-
ing Frenchman, "genuine copies." Ob-
viously connoisseurs agree, since the
paintings, thus acknowledged, still
sell for between $5,000 and $18,000.
Created by a stable of 15 skilled paint-
ers, they are, says Delamare, copies
“of high artistic value completely
faithful to the style and spirit of the
master. Each painter works like the
great master with a technique as
close as possible to the original. The
copy has the same strength and feel-
ing as the original." Not to mention
the same signature.

“All the legal questions have been
resolved when you buy a Daniel Dela-
mare," the gallery’s owner declares.
None of the oil-on-canvas copies is ex-
actly the same size as the original, he
points out, and he has permission to
reproduce the signatures—sometimes
from the masters’ descendants, who
are occasionally rewarded with royal-

Palntod bzgpns_ofihmOalamzi\_ro allory's
anonymous artists Gusth @lm s Black
FoatharHat Is avallabls for $ 14,000,

Photographs by Joan Jacques Bemior
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whole body and provides"
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ties. What's more, says Delamare, no-
body would really be fooled by his
works for long. "The first thing an ex-
pert does," he says, grabbing a Degas
from the wall and unceremoniously
flipping it over, "is look at the back."
Sure enough, there for all the v/orld to
see is a "Daniel Delamare-Copie"
stamp.

"There is no misunderstanding pos-
sible," maintains Delamare, who even
requires buyers to sign a certificate
stating that they have knowingly
bought a non-origlnal. But the copies
aren't a bad investment either. “ Each
one is unique," says Delamare proud-
ly. “We’re not going to make several
copies of the same work. If somebody
wants a Delamare that's already been
sold, he m .st deal with the present
owner, who; an set his own price.”

If, indeed, L #amares acquire real
value in a secondary art market, much
of the credit should go to the gallery
owner’s hardworking and more silent y
partner. Belgian art historian Danielle
Van Santen, 32. It was Van Santen, a
former art cataloger with the Belgian
Ministry of Culture, who spent 2&
years meeting nearly 3,000 contempo-
rary European painters in order to se-
lect the 15 who now work—anony-
mously—for the gallery. It was also
Van Santen who decided, after viewing
the first 60 paintings commissioned,
that seven were artistically unworthy
and would be destroyed. (They were
redone by other artists.)

Van Santen met her partner in 1984,
while they were standing in front of a
friend's reproductions that both she
and Delamare considered disappoint-
ing. After Van Santen found an artist
who was able to duplicate Delamare's
own favorite work, Turner’s Fighting
Témeraire, Delamare began planning
for his gallery. "I thought it was an in-
teresting idea, but not self-evident,"”
admits Van Santen. "Little by little |
was convinced. Lots of people want a
copy of a painting they dream of."

Other gallery owners, however, find
Delamare’s big talk—and bigger suc-
cess—hard to take. "They’re green
with rage! There was even a petition
going around to get rid of me!” crows
the self-described "'megalomaniac.”
Distinguished art dealer Hervd
Odermatt, head of his own gallery
nearby, admits he Is outraged by the
respect the press has given the imita-
tions. "It's not the first time that some-
one is selling copies," observes Oder-



matt. “It's always been done. But for
the press to make people believe that
to hang up a copy is the same as hang-
ing up a Renoir is a total lie."
Odermatt, moreover, has a low opin-
ion of the quality of Delamare’s unorig-
inals. “They're dead," he complains.
“They’'re like dead cells. How can they
pretend to vibrate, give emotion, like
the genuine pieces?" Top Paris art
auctioneer Guy Loudmer agrees: "l
find it depressing. A copy is as much a
work of art as a transvestite in the Bols
de Boulogne is a high-society lady."
Delamare dismisses such com-
plaints as mere highbrow snootiness.
The youngest of four children whose
father died when Daniel was 2, Dela-
mare and his brother were raised in a
children’s home outside Paris. It was

B

there, he says, that "l learned to love
art. Painting became my real family."
Textiles, however, became his liveli-
hood after he was trained In photogra-
phy and served an unhappy stintin a
Paris press agency, following a short
apprenticeship in a company owned by
friends, he launched his own textile
business in 1978, producing, among
other things, Lacoste-look-aiike shirts
for Walt Disney that featured, in place
of a little crocodile, a mini-Mickey
Mouse holding a tennis racket.

The business brought Delamare
prosperity (he owns a dozen antique
cars and a seaside house in Deauville)
but little satisfaction. These days he
loves his work so much that he brings it
home, rearranging his copies in the
Paris penthouse apartment that he

shares with wife Estelle, 26, a manu-
facturer of women’s ready-to-wear
clothing, their son, Alexandre, 3, a
maid and a nanny.

Delamare, in fact, seems positively
triumphant as he contemplates his role
as the ersatz-masterpiece maestro
Since the opening of his gallery last
October, all 60 of his original non-origi-
nals have been sold, and he displays
by appointment only. If critics don't like
the copies, "let them buy van Goghs at
$50 million," he says. "The present art
market iswrong. You can have Modi-
gliani, Manet, Degas and Rousseau
above your head for an affordable
price." And yes, you can fool some of
the people some of the time.

—By Ned Goeslin,
V¥ith Cathy Nolan in Paris

Athomo, Dolamare displays anothor Klimt copy (Woman with HatandBoa), along withwlfo Estelle and son Aloxandre.

49



State of Alaska

House Majority Leader P.O. BOXYV
JUNEAU, ALASKA 99811
COMMITTEES 5907)465-3718
65-4968/4986
HOUSE HEALTH, EDUCATION W
AND SOCIAL SERVICES 914 CLAY COURT
HOUSE JUDICIARY . ANCHORAGE, ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 27 5-6844
District 11

Spenard, Upper Midtown Anchorage

January 20, 1988

MEMORANDUM

TO: Senator Jay Kerttula
Chair, Senate Judiciary Committee

FROM: Max F. Gruenberg, Jr.

RE: CSHB 3 (Rules), "An Act relating to the private sale
and consignment of works of art.”

I would appreciate it if you would schedule a hearing on CSHB
3 (Rules) as soon as it is possible.

CSHB 3 (Ru.les) will help Alaskan artists.

I have enclosed a copy of six amendments that | would like to
make to the bill in your committee.

I have asked my staff attorney, Mark Handley, to meet with
your staff and answer any questions you might have air—
bill or my amendments.

Thank you very much.



Offered in the SENATE

TO: CSHB 3 (Rules)

Page 1, lines 9 - 14:

Delete all material.

Page 1, line 15:
Delete "Sec. 2"

Insert "Section 1"

Comment:
it will nol

AMEND

M ENT

Putting up a

their galleries.

5-0117La”

Ford

sic
ghgn because

1217187
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AMENDMENT

Offered in the SENATE

TO: CSHB 3 (Rules)

Page 1, line 29:
Before ™"and"™, insert:

"(4) the arc dealer 1is strictly liable for 1loss or damage
to a work of art while the work of art is in the possession of the art
dealer; the value of a lost or damaged work of art is the value estab—
lished by written agreement between the artist and art dealer before
the loss or damage of the work of art; if no written agreement estab—
lishing the value of the work of art exists, the value 1is the fair

market value of the work of art less the art dealer®"s commission or

fee;

Renumber remaining paragraph accordingly.

Comment; Arizona (ARS 44-1772.4), California (Title 1.1, Sec.
738.6), Colorado (Colorado Revised Statutes 6-15-102(4)),
Massachusetts (104A, Sec. 3(c) MGLA), Minnesota (Sec.
324.03(3) Minn. Laws), Washington (Sec. 18.110 020(4)
Washington Laws Annotated), and Wisconsin (Sec. 120.02(4)
Wisconsin Stot 2tcS) provide strict liability for any loss or
damage to art work in a dealer®s possession. The measure of
damages, however, should only be the artist®s portion of the
sale price. The amendment is taken essentially verbatim from
the Colorado statute. The Arkansas (ABA 68-1809 (d)) and
Oregon (ORS 359.210(c)) statutes similarly define the measure
of damages.
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AMENDMENT

Offered in the SENATE

TO: CSHB 3(Rules)

Page 2, line 2:

Delete "the sale of the work of art”

Insert "receipt by the dealer; 1if the sale is on installment, the
money from each installment shall first be applied to pay any balance due
the artist on the sale, unless the artist expressly agrees in writing that
the proceeds on each installment are to be paid according to a percentage

established by the consignment agreement"

Comment: The "sale"” technically occurs for a large niece
n o ? * 1 <= f thS SalS contract®™ although the”~eKIlr 1ia

u receive tﬁe proceeds (for example the art wgrk
““ndial ET tOA?Y _hipped.to H- and a Check mailed
|nsta?11a‘ltlpn1E mu AIso'oc%gsmnaﬁly sales o? art are on
nstallment. The amendment covers” these contingencies.

'K%1°’?.’?nggsz(%f)f_g0n ORS 359 «225) , (Washington WRS

.I'vu

1- 12/7/87



5-0117Lby
Ford

AMENDMENT

Offered in the SENATE

TO: CSHB 3 (Rules)

Page 1, line 29:
Before ™"and"™, insert:
"(4) the art dealer shall return an unsold work of art on

demand of the artist;"

Renumber remaining paragraph accordingly.

Page 2, lines 20 - 22:

Delete all material.

Page 2, line 23:
Delete "45.67.040"
Insert "45.67.030"
Delete

Insert "and"

Page 2, line 24:

Delete ", and 45.67.030"

iu tsj-mpiy includes AS
governs artist-art dealer

f unsold works of art.
in AS 45.67.020.



AMENDMENT

Offered in the SENATE

TO: CSHB 3 (Rules)

Page 2, lines 23 - 27:

Delete all material.

Page 2, line 28:

Delete "45.67.050"

Insert "45.67.04077

Page 4, after line 2:

Insert a new bill section to read:

"* Sec. 3. APPLICABILITY. The provisions

5-0117LFy
Ford

of AS 45.67.010, 45.67.020,

and 45.67.030 may not be construed to have an effect upon a written or oral

contract or arrangement

in existence on the effective date of this section,

except by the mutual written consent of the parties.”

AS 45.67.040
printed in the special

would appear as an editor"s
.030.

put

in a separate section and thus be
acts volume of the Michie statutes. It
note to AS 45.67.010,

.020, and

12/7/87



5-0117Le
Ford

AMENDMENT

Offered in the SENATE

TO: CSHB 3 (Rules)

Page 4, lines 1-2:
Delete "a painting, sculpture, drawing, work of graphic art, photo—
graph, or craft work, inany medium"”
Insert "an original or multiple original art work including:
(A) visual art such as a painting, sculpture, drawing,
mosaic, or photograph;
(B) calligraphy;
(C) graphic art such as an etching, [lithograph, offset
print, or silk screen;
D) craft work 1in clay, textile, fiber, wood, metal,
plastic, or glass materials;
(E) mixed media such as a collage or any combination

of art media in this subparagraph"”

Comment: Refines the original definition of "work of art" to
include "mixed media." Taken from Arizona (ARS 44-1771(4)),
Colorado (Colorado Statutes 6-15-101(4)), Connecticut
(Connecticut Statute 42-116K(c)), and Oregon (ORS 359.200(e)),
all of which are substantially identical to this amendment.



STATiZ OF ALASKA

BILLVERSION:

CSHB3" (Rules)

1988 LEGISLATIVE SESSION PUBLISH.DATE: o
RyQUEQp:
Revision Date: March 25, 1988- Agency  Affected: Department of Law
Title : "An Act relating to the private. BRU: Legal Services
sale of works of art."”
Sponsor: House Rules Component : Operations
Requestor: Senate Judiciary

EXPENDITURES/REVENUES: (Thousands ofDoUars)

OPERATING FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0-

CAPITAL oo

]

REVENUE
FUNDING: (Thousands of Dollars)
GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME -0- -0- _0- _0-
PART-TIME
TEMPORARY
ANALYSIS (Attach a separate page ifnecessary)

Please see the attached analysis.
Prepared by : Richard IT Pegues, Director
Division : Administrative) Services , +

Grace Bei”g Schaible, Atty. Gen.

Approved by Commissioner:

Agency : Department of L a w

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

phone :

Date <

Date:

FY 92 FY 93
-0- -0-
-0- -0-
-0- -0-
465-3672
March 25, 1988
March 25» 1988
PaSe of--—--



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. cshb 3 (Rules)

The committee substitute for HB 3 sets out the property rights
of artists, providing for the sale and consignment of works of art under
Title 45. The bill, which adds a new Chapter to this Title, does not
contain penalty provisions; Any disputes arising from the provisions of
the bill would be civil matters between pr”~ate parties and would not
involve the Department of Law.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

REQUEST;

Revision Date:

Tide :"An Act relacing to the private
sale and consignment of works of art.”
Sponsor: Repr. Gruenberg
Requestor.: House Labor and Commerce

EXPENDITUREL/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING -0- -0-

FY 88

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND -0 - -0-
FEDERAL FUNDS

OTHER

TTITAL

POSITIONS

FULL-TIME -0- -0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

Please see attached analysis.

\J>lo

Prepared by: Richard 1. Pegues, "Director
Ronald W.

Approved by Commissioner: Acting

(Thousands of Dol lars)
FY 89

Lorepnsen '
Attorney General

FISCAL NOTE

Bill Version: HB 3
Publish Date: HOUSE 2/13/87

Agency Affected: Department of Law
BRU: Legal Services

Components: Operations

FY 90 FY 91 FY 92

A65-3672
1/21/87

121187

Phone:
Date-

v
Date:

Agency : Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

page. of



CONTINUATION of FISCAL NOTE ANALYSIS* 1

For B.ill/Resolution' No. m s. 2/13/87

This bill sets out some of the property rights of artists,
providing for the sale and consignment of works of art under Title 45.
The bill, which adds a new Chapter to this Title, does not contain
penalty provisions. Any disputes arising from the provisions of the
bill would be civil matters between private parties and would not
involve the Department of Law.

pace. 0f
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 31, 1988

SUBJECT: Private sale and consignment of works of art -
SCS CSHB 3(Jud)

TO: Representative Max Gruenberg

FROM: Michael F. Ford
Legislative Counsel

You have asked if AS 45.67.030 would be applicable to a sale
or transfer that occurred prior to the effective date of

SCS CSHB 3 (Jud). The applicability language in section 2 of
the bill and the general prohibition against retrospective
application of statutes contained in AS 01.10.090, would
preclude AS 45.67.030 from being applied to a sale or trans—
fer that occurs prior to the effective date of the bill.

You have also asked how AS 45.67.030 affects a museum®s
right to reproduce a work of art. Under this section the
right of reproduction 1is reserved to the grantor, unless
expressly transferred in writing. Therefore, until the
right of reproduction passes into the public domain, the
museum would need written permission from the owner of the
right of reproduction in order to reproduce the art work.

Please contact me if you have further questions.

MFF:bb
b4/081



WORK DRAFT

/
5-0117X

Ford
3/30/88
Original sponsors: Gruenberg, Goll,
Larson, et al.
IN THE HOUSE BY THE JUDICIARY COMMITTEE
SENATE CS FOR CS FOR HOUSE BILL NO. 3 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the private sale and consignment

of works of art.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45 is amended by adding a new chapter to read:
CHAPTER 67. ARTISTS AND WORKS OF ART.

Sec. 45.67.010. ARTISTS AND ART DEALER RELATIONSHIPS. (@) When
an artistdelivers or causes tobe delivered a work of art of the
artist®s own creation to an art dealer for the purpose of sale, or
exhibition and sale, on a commission, fee, or other basis of compen—
sation, the acceptance of the work of art by the art dealer 1is a
consignment, and

(1) the art dealer is, with respect to the work of art, the
agent of the artist;

(2) the work of art is trust property in the hands of the
art dealer for the benefit of the artist;

(3) proceeds from the sale of the work of art are trust
funds in the hands of the art dealer for the benefit of the artist;

(4) the art dealer shall return an unsold work of art on
demand of the artist;

(5) the art dealer 1is strictly liable for loss or damage to
a work of art while the work of art 1is 1in the possession of the art
dealer; the value of a lost or damaged work of art is the value estab—
lished by written agreement between the artist and art dealer before

the loss or damage of the work of art; 1if no written agreement

~1- SCS CSHB 3 (Jud)
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establishing the value of the work of art exists, the value 1is the
fair market value of the work of art less the art dealer®s commission
or fee; and

(6) the dealer shall transmit the proceeds to the artist
within 30 days of receipt by the dealer; if the sale is on install-
ment, the money from each installment shall first be applied to pay
any balance due the artist on the sale, unless the artist expressly
agrees in writing that the proceeds on each installment are to be paid
according to a percentage established by the consignment agreement.

(b) A work of art initially received as a consignment remains
trust property notwithstanding the subsequent purchase of the artwork
by the art dealer directly or indirectly for the art dealer®s own
account until the consignment price due to the f.rtist is paid in full.
The trusteeship continues until the fiduciary obligation of the art
dealer with respect to the transaction is discharged in full.

Sec. 45.67.020. WAIVER. () A provision of a contract or
agreement whereby the artist waives a provision of AS 45.67.010 1is
void except as provided in this subsection. An artist may waive the
provisions of AS 45.67.0°10 if the waiver is clear, conspicuous, and
agreed to in writing by the artist. A waiver under this subsection is
not valid with respect to the proceeds of a work of art initially
received as a consignment but subsequently purchased by the art dealer
directly or indirectly for the art dealer®"s own account.

(b) A waiver under (a) of this sectionmay not inure to the
benefit of the art dealer®s creditors 1in a manner that 1is 1inconsis-
tent with the artist®s rights under AS 45.67.010.

Sec. 45.67.030. RIGHT TO REPRODUCE WORKS OF ART. (@ When a
work of art 1is sold or otherwise transferred by or on behalf of the

artist who created 1it, or the heirs or personal representatives of the

SCS CSHB 3 (Jud) -2-
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artist, the right of reproduction 1is reserved to the grantor until it
passes 1into the public domain by act or operation of law, unless the
right 1is sooner expressly transferred by an instrument, note, or
memorandum in writing signed by the owner of the right or an author—
ized agent cf the owner.

(b) When an exclusive or nonexclusive conveyance of a right of
reproduction or right to public display is made by the holder of the
right, or the holder"s authorized agent, ownership of the physical art
work 1is presumed to remain with and be reserved to the grantor unless
expressly transferred in writing signed by the grantor or the
grantor™s authorized agent.

(©) This section may not be construed to prohibit the fair use
of a work of art or to conflict with federal copyright law.

Sec. 45.67.100. DEFINITIONS. In this chapter, unless the con—
text otherwise requires,

(1) Mart dealer™ means a person engaged in the business of
selling works of art, other than a person exclusively engaged in the
business of selling goods at public auction;

2 "artist”™ means the creator of a work of art or, if
deceased, the heirs or personal representatives of the creator;

(3) "consignment™ means that no title to or estate 1in the
goods or right to possession superior to that of the consignor vests
in the consignee, notwithstanding the consignee®s power or authority
to transfer and convey, to third person, all of the right, title and
interest of the consignor, in and to the goods;

(4) “"creditor™ has thelmeaning given in AS 45.01.201;

(5) "right of reproduction”™ means a right to reproduce,
prepare derivative works of, or distribute copies of a work of art;

(6) "work of art"™ means an original or multiple original

-3- SCS CSHB 3 (Jud)
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art work including:

(A

WORK DRAFT

visual art such as a painting, sculpture, drawing,

mosai™, or photograph;

(®)
©

calligraphy;

graphic art such as an etching, [lithograph, offset

print, or silk screen;

®

craft work in clay, textile, fiber, wood, metal,

plastic, or glass materials;

()

of art media

mixed media such as a collage or any combination

in this subparagraph.

* Sec. 2. APPLICABILITY. The provisions of AS 45.67.010, 45.67.020,

and 45.67.030 may not be construed to have an effect upon a written or oral

contract orarrangement

in existence on the effective date ofthis section,

except bythe mutualwritten consent of the parties.

SCS CSHE 3 (Jud)
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Offered in the SENATE by Gruenberg
TO: SCS CS HB 6 (HESS)

Page 1, Line 11, after "PURPOSE.":
Insert "The Legislature recognizes the unique social and
economic importance of Alaska's colleges and
universities to the state's future.'

Page 1, line 14, after "acquisitions":
Delete ", during this period of decreased state revenue"



AMENDMENT £2

Offered in the SENATE by
TO: SCS CS HB 6 (HESS)

Page 1, line 22, after "or":
Delete "$100,000" and insert "$10,000"

Page 2, line 18, after "or":
Delete "$10,000" and insert "$1,000"

Page 3, line 9, after "or":
Delete "$10,000" and insert "$1,000"

Page 3, line 27, after "or":
Delete "$100,000" and insert "$10,000"

Page 4, line 16, after "or":
Delete "$100,000" and insert "$10,000"

Gruenberg
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 16, 1987
SUBJECT: Constitutionality of SCSCSHB 6 (HESS)
TO: Senator Paul Fischer, Chair
Health, Education and Social Services
Committee * *
FROM: Theresa L. Bannister %

Legislative Counsel

This memo accompanies the committee substitute for
CSHB 6 (Fin) am that has been requested for your committee
The CS adds private schools to the tax credit provisions.

Please be aware that a question exists about the constitu-
tionality of the proposed CS because it covers private
schools. The state constitution prohibits public money
being spent "for the direct benefit of any religious or
other private educational institution". Art. VII, sec. 1,
Alaska State Constitution. Applying private school contri-
butions as credits against taxes owed to the state might be
construed to be using state money for the benefit of reli-
gious or other private educational institutions. There does
not appear to be any case law directly on this point, so the
result of a court challenge is unclear.

[f | may be of further assistance, please advise

TLB:mkr
ml1/033

Enclosure



REQUEST
BiU/Reaolmion N o .;

No. 4
Bill Version: CSHB 6 (Fin)
Publish Date: HOUSE 3/4/87

FISCAL DETAIL

CSHB & (FIN)

Title: Act allowi'no tax credits for
contributions to educational institutions

bruenpero, et. a

EXPENDITURES/REVENUES

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND A STRUCTURES

GRANTS, CLAIMS
MISCELLANEQUS

FUNDING :

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL

POSITIONS

FULL-TIME
PART-TIME

TEMPORARY
ANALYSIS

Prepared by
Division :

Approved by ¢ & htkkxB H ac:
Agency:

-A- :
University 07 Alaska.

(Thousands of Dollars)

Positive

(Thousands of Dollars)

Positive

Positive | Positive

See attached

Brian Rogers, Budget Director
University of Alaska

A

Distribution (by Agency preparing fiscal note)

Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)

474-6490
hone——January
January 29
9/16/86
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 6 (Fin) No. 4

CSHB 6 (Fin)

3/4/87
It is impossible to give exact figures on what the revenue gain to the University of

Alaska would be under HB 6 because, although the tax credt incentive can be
analyzed, the degee of response to such a tax measue is not possible to gauge.

Corporations who now make charitable contributions will have an incentive to channel
them toward qualifying institutions, as they wiU have an economic incentive to do so.
Losses to the Alaska state treasury from the tax credt will be offset by ccrrespondng
gains - twice as large as the losses - to Alaska educational institutions.

This is particularly important in the case of nulti-state corporations, who wiil, ifthe
measure passes, have a strong economic incentive to contribute to qualifying
educational institutions in Alaska, rather than institutions in other states. Non-Alaska
tax-deductible organizations will tend to lose contributions as ccrporations operating ¥
Alaska will retain » " veater amount of net income by redracting their contributions to
qualifying Alaska .ational institutions.

The magnitude of corporate contributions which micfit be affected is likely to be in the
$250,000 to $1 million range annually. The ail industry, for example, contributed iess
than $20 million to U.S. colleges and universities in 1S84. Ifthe University of Alaska
could due to this tax credt gamer 2% of the total U.S. od industry contributions, the
measure would generate $400,000 fcr the university and cost $200,000 to the state
treasury.

endowment purposes will, however, be detrimental to current efforts by the University
of Alaska. The university is seeking to increase the size of itsendowments and to
create endowed chairs in areas of excellence. These provisions (Sec. 43.20.014(b),
Sec. 43.55.109(b), Sec. 43.56.018(b), Sec. 43.65.018(b), and Sec. 43.75.018(b)) wll
create economic dsincentives for corporations and indviduals to contribute to
endowments; those wishing to contribute to the university will receive additional
economic benefits ifthey contribute to curant operations rather than endowments.

page. of



No. 5

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Vversion:~ CSHB 6(Fin)

REQUEST Publish Date: HOUSE 3/4/87
Revision Date: 2/3/87 Agency Affected: Revenue
Title: Tax Credits - Educacional Insti- BRU: Audit

tutions

Sponsor: Gruenberg et al Components:

Requestor: House Health. Education &
Social Services and Finance

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 i FY 87 1 FY 88 1 FY 39 FY 90 1 FY 91 1 FY 92
1 OPERATING i i 1 1 !
| PERSONAL SERVICES [ - 0 - 1 -0 - 1 -0 - 1 -0 - | - 0 - 1 -
| TRAVEL | 0 - 1 -0 - 1 -0 - | - 0 - | - 0 - - -
| CONTRACTUAL | - 0 - | - 0 - 1 - 0 - 1 -0 - | - 0 - i - " -

SUPPLIES - 0 - | - 0 - Il - 0 - | - 0 - L, - 0 - I - -
| EQUIPMENT - 0 - | - 0 - r - o - | - 0 - 1 - 0 - i- 9 -
| LANDS & STRUCTURES - 0 - | - 0 - 1 -0 - 1 -0 - 1 - 0 - | - o -
| GRANTS, CLAIMS - 0 - | - 0 - 1 - 0 - | - 0 - | - 0 - | - 0 -
1 MISCELLANEOUS -0 - l-0- ]-0- 1-0- 1-0- 1-20 -

TOTAL OPERATING - 0 - 1 -0 - | - 0 - | - 0 - 1 -0 - | - 0 -

1 CAPITAL 1 -0 - I - 0 - 1 -0 - 1 -0 - | - 0 - 1 -0 -
1 REVENUE I - 0 - I - 0 - | - 0 - 1 -0 - | - 0 - 1 -0 -
FUNDING: (Thousands of Dollars)
| GENERAL FUND | - 0 - | - 0 - 1 -0 - | - 0 - | - 0 - 1 - - -
| FEDERAL FUNDS - 0 - | - 0 - 1 -0 - 1 -0 - | - 0 - i - -
j OTHER - 0 - | - 0 - | - 0 - 1 -0 - 1 -0 - i- 0 -
1 TOTAL - 0 - I - 0 - 1 -0 - | - 0 - | - 0 - 1 - 0 -
POSITIONS:
' FULL-TIME | — 1 1 1 1 1
| PART-TIME ! - 1 1 1 1 |
I TEMPORARY ! - 1 1 :
ANALYSIS: See attached.
Prepared By: Steven £. Phone: 465-2320
Division: Audit \Y Date: 2/3/87
Approved by Commissioner: Hugh Malone Date: P P?
Agency: Department of Revenue A =/ /
Distribution (by Agency preparing fiscal™ note):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management 3nd Budget

Impacted Agency(ies) page I of 2

Senate Secretary



No. 5
CSHB 6 (Fin)
3/4/87

Fiscal Note Bill Analysis

Section 1 -7

HB 6 is very similar to CS for HB 688 which was introduced m the House last
year. The bill provides for a tax credit to be given to those persons and
businesses making cash contributions to certain educational institutions -no
restricting st3te tax deductions under 25 U.S.C. 170.

The credit is generally limited to 50 percent of the contribution an- is
further limited depending upon the type or t3X being offset. The following
tax types may receive the credit and the additional limitations are TOt.ec

TAX TYPE LIMITATION
AS 43.20 Corporate Income Tax Lesser of 107. of tax or >10
r 4
AS 43.55 0Oil & Gas Production Tax Lesser of 107. of tax or S 1.:00
AS 43.56 O0il & Gas Property Tax Lesser of 107. of tax or" M#IwD
AS 43.65 Mining Tax Lesser of 107. of cax or noO. 000
AS 43.75 Fisheries Eusiness Tax Lesser of 107. of cax or NO. occC

for income tax purposes the credit is in lieu of the contribution deduction

normally allowed by the Internal F.evenue Code. A person with a tax liability
in several of the creditable tax types may only receive credit under one
type. There is no carryover of unused credits as drafted.

Contributions may not be earmarked for specific purposes and must be usea for
direct instruction, research, and educational support purposes including
library and museum acquisitions.

Both the Department of Revenue and each public college and university must
file informational reports with the legislature.

Section 8

Provides that the tax credit will not reduce the 25 - 50 percent share of ihe
fisheries tax that is shared to local municipalities.

Section 9

Provides an effective date applicable to contributions made after TecemDer ii.
1987.

Page 2 of 2



REQUEST

Revision Date:

Title: An Act All
Contributions to
Sponsor: Gruenb
Requestor:

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

No.

6

Bill Version; CSHB 6 (Fin)
Publish Date:” HOUSE 3/4/87

Agency Affected:

owing Tax Credits For BRU:
Education Institutions
erg Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
PERSONAL SERVI
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANDS & STRUCT
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPE

- P PP R R =P =P -

| capital

1 REVENUE

1FY 8 1FY 8 1FY 89 1FY

T T

CES 1 | - | - 1
i - | | - 1

1 - | 1 - 1

1 1 1 - 1

i ] ! - 1

URES 1 - | | 1
1 - 7 1 - I

i i -1 - 1

RATING 1 - 1 * 1 - 1
1 - i r - i

| (See Attachment)

FUNDING: (Thousands of Dollars)

1 GENERAL FUND 1 - 1 - 1 - 1

I FEDERAL FUNDS 1 - 1 - 1 - 1

1 OTHER 1 - 1 - 1 - 1

1 TOTAL 1 - 1 - 1 - 1
POSITIONS:

1 FULL-TIME 1 - 1 - 1 - “1

1 PART-TIME 1 - 1 - 1 - 1

1 TEMPORARY 1 - 1 - 1 - 1
ANALYSIS: Attach a separate page if necessary

Prepared By: Mary Ellen Frank/Dob Elliott**4-~ Phone
Division: Research Date:
Approved by Commissioner: Hugh Malone 0or- Date:
Agency: Revenue

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Budget
Impacted Agency(ies)

Senate Secreta

ry

Revenue
90 1 FY 91 1FY 92
Lo
-
1 - -
N
- -0 -
lo-
_ 1 - J
- L - I
N
-] - i -
- 1 -
- 1 - 1 -
- ! - 1 -
- 1 - 1 ©
- 1 - 1 -
- 1 - 1 -
- 1 - 1
- 1 - 1 -
465-2173
"2/6/87
2/9/87
page 1 o f2



CSHB 6 (Fin)
3/4/87

Continuation for Fiscal Note Analysis
HB 6

It 1s Impossible to give exact figures on what the revenue loss to
the State would be under HB 6 because, although the Incentives can be
analyzed (below), the degree of response to the tax measure lIsn"t
possible to gauge.

1. The State will lose tax revenue but may also have less demand
for existing revenues 1F educational institutions are funded by

private contributions.

2. Ncn-educatlonal tax deductible organizations will tend to lose
contributions from companies because corporations will have a net
gain 1n retained Income by redirecting their contribution budgets to
qualifying Alaska educational Institutions.

3. Non-Alaskan tax deductible organizations Including educational
Institutions will tend to lose contributions as corporations
operating 1n Alaska will retain a greater amount of net Income by
redirecting their contributions to qualifying Alaska educational
Institutions.

4. On aggregate, companies that do not make charitable
contributions now will have no economic Incentives* to change that.
Companies that have contribution budgets will have Incentive to
channel them toward qualifying Institutions as they will have an
economic Incentive*. *Economlc Incentive here means having greater
net Income retained after contribution.

5. The Federal government will tend to gain tax revenue on
aggregate. Companies which currently make contributions will have
less deductions against Federal Income taxes (due to the add back of
state credits), and thus will have a greater Federal tax liability.
In contrast, companies not already making contributions would have
more deductions and less Federal tax liability 1F they chose to make

contributions. However, as noted 1n Item four above, they would
have less retained Income after contributions, and thus no economic
Incentive.

6. There will be less ability for the State and educational
institutions to estimate revenues and subsequently to control
budgets due to the unpredictable natrre of the tax credits.

Sheet 2 of






JOHN SUND, REPRESENTATIVE
2504 2nd Avenue
Ketchikan, Alaska 99901
(907) 225-5552

While in Juneau

P. 0. Box V
Juneau, Alaska 99811
MEMORANDUM (907) 465-4919
TO: Honorable Jay Kerttula a
FROM: Representative John Surras
DATE: May 6, 1987 7\
RE: HB7 "An Act relating tg/volunteer guardian ad litem

in, and grants to, the Office of Public Advocacy".

| would appreciate it if you would schedule HB7 at your
earliest convenience.

The purpose of this bill is to amend AS 44.21.410 allowing the
O ffice of Public Advocacy to develop and coordinate a program
to recruit, select, train, assign, and supervise volunteer
guardians ad litem from local communities to aid in delivering
services in cases in which the Office of Public Advocacy is
appointed as guardian ad litem.

The court is given authority by statute to appoint an attorney
or a guardian ad litem for the child in a proceeding which is
concerned with the child's custody, support, visitation or in
any other legal proceedings involving his welfare. A guardian
ad litem appointed pursuant to the Alaska Statutes is an
advocate for the best interests of the child with not only the
power but the responsibility to represent the child zealously
and to the best of his ability. While the child's attorney
advocates the child's wishes, these are not always in the best
interest.

In 1974, Congress enacted the "Child Abuse Prevention and
Treatment Act". According to the Act, the guardian ad litem
was to he more than a simple advocate for the child, but
rather a guardian to protect the child's long range interests.

HB7 carries a fiscal note, but is expected to save money in
the long-run, as the funds needed to train and supervise 60
new volunteers would only fund two additional OPA staff,



CSHB 7 (Judiciary) - An act relating to volunteer guardians ad
litem in, and" grants to, the Office of Public Advocacy

Overview prepared by Rep. John Sund's office

SECTIONAL ANALYSIS

Section 1, subsection fa) f6) allows the O ffice of Public
Advocacy set up a program to train and supervise volunteers to
serve as guardians ad litem. The Office of Public Advocacy
began a volunteer guardian program in August 1985, as a pilot
project, because of the overwhelming need for additional
guardians ad litem and the lack of available staff time, (each
attorney guardian ad litem carries a caseload of between 80
and 100 people) As of 2/25/87, 10 volunteers were under the
supervision of an attorney guardian from the Office of Public
Advocacy.

The volunteers have been able to provide more persona
attention to the everyday requirements of their wards, such as
coordinating meetings and conferring with social workers.

This has allowed the staff additional time to perform the more
specialized duties required of guardian ad litems

Subsection fb)(3) allows the Office of Public Advocacy to
solicit funds from governments and persons. Offers of
monetary assistance for training and materials have been
forthcoming from the Alaska Bar Association, the city of
Anchorage and others, so this subsection was included in the
bill to allow entities other than state government to support
the program.

Section 2: restricts non-attorney guardians ad litem from
giving legal advice or acting as an attorney for a minor and
[imits the civil liability of volunteer guardians, while
participating within the program.

Sec. 44.21.450. : Limits the civil liability of volunteer
guardians, while participating within the program. The
National Court Appointed Special Advocate Association (CASA)
suggested that the liability issue be addressed, as volunteer
guardian programs in states without legislative protection are
finding difficulty in obtaining affordable liability

insurance.

Sec. 44.21.460. : Prohibits a nonattorney volunteer guardian ad
litem from giving legal advice or acting in the capacity of
an attorney. This section was added in Judiciary CS at the
request of the OPA.

Sec. 44 .21.4-90. : Defines volunteer guardian ad litem as a
court-appointed special advocate (CASA) to relate Alaska's
program to the national program. This section was added in

the Judiciary C_ at the request of the Court System.



STATE OF ALASKA L9S7 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: LA "
REQUEST: Publish Date : mi /T 9/ a /

Revision Data:  2/09/37 _ AoencvAffect: Administration
Tide: "An Act ralatinc to volunteer 37Lre Office of Public Advocacy
cuardian ad litem oroaram..."

Sponsor:  Reo mSund Components :
Requestor: 'rtnncp

EXPENDITURES/REVENUES: (Thousands cf Dollar;)

OPERATING FY37 j FYS3 1 FY39 I FYQ 1 FYol 1 FYO92
PERSONAL SERVICES 1 53.1 1 84.2 1 37.6 1 91.1 1 94.7
TRAVEL 1 3.6 | 3.7 1 3.8 1 4.0 1 4.2
CONTRACTUAL 1 2.0 | 0 1 0 ! 0 i 0
SUPPLIES 1 7.0 [ 2.1 1 2.2 1 2.3 i 2.4
EQUIPMENT 1 2.4 1 9.3 1 0 1 0 | 0
LANDa STRUCTURES | i i 1 |
GRANTS. CLAIMS 1 * ! I - i
MISCELLANEOUS 1 1 1 1 | 1
TOTAL OPERATING -0 - 1 63.1 1 99.3 1 93.6 | 97.4 j101.3

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

GENERALFUND -0 - 63 .1 1 99.3 193.6 1 97.4 1101.3 I
FEDERAL FUNDS I | I t ;

OTHER | | 1 1 1
TOTAL U - 0J .1 1 99.0 1 9A.0 ial.4 a0X.S
POSITIONS:

FULL-TIME -0 - 1.0 2.0 2.0 | 2.0 | 2.0
PART-TIME 1 1 I I 1
TEMPORARY 1 | | | | |
ANALYSIS :  (Attach aseparate page ifnecessary)

Preparedby: Brant McGee, Public Advocate Phnn, « 274-1634
Division 0 ffice of Public Advocacy Q-te. Sit(Y 7

Approved by Commissioner:  Garrev ?e ska, Comma Cate:. 2/ /0 /g7
Agency: Department of Administration y

Distribution (by preparer).

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget t

Impacted Agencvties) page- - of

Senate Secreorv



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. H3 7

This bill relates to the establishment of a volunteer guardian ad litem
program within the Office of Public Advocacy. This bill would sub-
stantially improve the ability of the Office of Public Advocacy to
provide guardian ad litem representation to children in abuse and
neglect cases as well as contested custody cases.

It is anticipated that the Office of Public Advocacy would need a

program director position in FY38 and a clerk typist Il position
in FY89 in order to implement a volunteer guardian ad litem program.

BUDGET ANALYSIS

Personal Services FY38 FY89
Associate Attorney Il - Range 19/A (FY88) 53.1 55.2
Clerk Typist Il - Range 03/A (FY39) : 0 29.0

53.1 34.2

Travel

3 Trips to Ketchikan
3 Trips to Fairbanks 3.6 3.7

Contractual

Advertising

Printing Training Material 2.0 0
Supplies 2.0 2.1
Equipment

Associate Attorney Il (FYB88) 2.4

Clerk Typist Il (FY89) 9.3

TOTAL: 63.1 99.3



M), of Liuiiioiu Kiin~c/Sicp 19/A Daly. Unit X

Imiiiuu Associate Attorney ||
Time Status Slalf Months locution Licitinn Distiicl
PFT 12 Anchorage-FUA 8
.Austifixaiim iate Att Il iti t t
o - n Associate orney position to ac
TyneofH?cnllllmc ) Amgml as program director is essential if the
CASA, volunteer guardian ad litom program
.SlaJ.”Y.l. 40.236 is to be successfully implemented. It 1is
Jh(rzlrmr;fa 12.RRZ not possible for present staff positions
Other y Ito dcarr)(/j a full gt;huargiatn ad }itemt cballser;
. o oad and assume e duties of establish-
Tiavel Tnlal Peisnnal Scivices v 531118 ing and coordinating the volunteer pro-
fmilucinal 2 000 gram. The half-time position that is
(ominuiliiics 2000 currently funded by federal, and private
hgiiipnien 1190 money is inadequate and ends in February,
(Iilicr 3988. 't |'s|| ant|C|dp.ated that the program
irector will, coordinate recruitment,
Tnlal Cost 9ro4T___ screening and training of volunteers in
Ihiniliiig Somcc for Total Cost the Anchorage area. The program director-
feilgal [tecejfils 1002 wili also be responsibile for establishing
(i. p. Match 1001 o similar volunteer programs in Fairbanks
Ocncial Funil 1001 59 547 and Ketchikan, and will study the feasi-
LA ltcccipls |00£ bility of establishing such a program in
Oil* Kecceipn 1001 1 the rural areas of Alaska. Additionally,
Other the position will be devoted to extensive
community education and fundraising for
the project.
'ty 0
Agency Department of Administration Hii
Request Kor , , KY Rl
ity O ffice of Public Advocacy
New Position rre 3 uf 4
Component Offine..of Public Advocacy-. licvisc) Pule



Time Suius Slalf Monllis
»FT 12
Type of Lijiciiililuic
1 2
Sabiy 21,078
Nencfiu 7,954
Piciniiiiii I'iy
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Travel
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('Hiiiiinoililjci
I:(|iiipnicnl
(O IL:]
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IV-PI'l Hcffii'h a2
@ P M-iii li 001
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. _- . - I'i i
-2 " | =
L ] L ] _ - . V \ -
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Reillies! I1%or geney
L [dJ
New ['osifion
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i. '-'\.

Amount
3

u ..

V- - -
ko [rghnn,
29.032

9,338

38,370
.

38 f 371l

bepartment of
Qff ico_ pf-l2ublio
Pub! ic.

Qf.fj.ee of

K

rrt'T-

M). Of l'osilioils | Kangc/Slep  op/a jrg. Utiil (e
l.ociilion lilccliim OiUriel
Anchorage-EBA
Jusiificaliuii
A Clerk Typist IIl. position will be needed
to provide clerical support to the volun-
teer guardian ad litem program director.
At present, O ffice of Public Advocacy has
only 3 clerical support positions who
provide clerical support to a professional
staff of 12 in the Anchorage office.
[t is not possible for the present
secretarial positions to absorb the
additional clerical support generated by
the program director and the volunteer
program.

Administration KY 89
Advocacy lite o uf

licviicil Ibie

Advocacy.,



POSITION PAPEP.

House 5iil 7

An Act relating to Volunteer Guardian
ad litem/Court Appointed Special Advocates
(VGAL/CASA) in the Office of Public Advocacy

House 3ill 7 mandates that the O ffice of Public Advocacy
(OPA) develop a volunteer guardian ad litem program and allows
the agency to receive funds from additional sources for this
purpose.

The following review of the historv of OPA and the volunteer
concent will orovide the background ur.derlving the OPA's succort
of H3T.

HISTCPY AMD DUTIES OF OFFICE OF PUBLIC ADVOCACY:

The Office of Public Advocacy was created -arfd plated within
the Department of Administration in the Spring of 1984. The
O ffice of Public Advocacy is required by Statute—(A.S. 44.21.410)
to provide services in the following three areas.

(1)  Guardian ad litem representation to abused children in
Child 1In Need of Aid proceedings, guardia- ad litem representa-
tion of children in custody disputes , legal representation of
parents in Child In Need of Aid proceedings where there is a
conflict with the Public Defender's O ffice, guardian ad litem
activities in guardianships for minors, and a host of other civil
functions, includ'vj legal representation of parents involved in
custody disputes + ere the other party is represented by a public
agency, i.e. Alaska Legal Services.

(2) Legal representation of indigent persons charged with
crimes where the Alaska Public Defender Agency has a conflict of
interest;

(3) Public Guardian services as wall as payment to
visitors, experts and attorneys for the respondent.

Prior to 1984, the Alaska Court System had provided these
services priraarilv through a system of court aopointed attorneys.
The Public Guardian function was also within the Alaska Court
System .

RESPONSIBILITIES OF A VOLUNTEER GUAP.DTAN AD LITEM/COUHT APPOINTED
SPECIAL ADVOCATE"

A Court Appointed Special Advocate/Volunteer Guardian ad
litem (hereinafter known as VGAL/CASA) is an individual who is an
advocate for a child's best interests rn court proceedings. A



VGAL/CASA does not have the legal authority to make decisions
effecting the child's person or property/ i.e. medical decisions
or financial investments. A VGAL/CASAls obligation is to
cbjectivelv insure that the court receives all pertinent
information necessary to make a decision which is in the child"s
best interest. A major difference between an attorney appointed
to represent a-child;-ancf a" VGAL/CASA -faT*"--Zc&il<t,iis.. that the
VGAL/CASA may disagree with the position of the child. A
guardian ad litem from the Office of Public Advocacy or its
contractors are appointed for everv child for which the State of
Alaska, Department of Health and Social Services petitions to be
a Child In Meed of Aid under A.S. 47.10.010 due to abuse or
neglect. A child may also have a GAL in contested divorce
custody proceedings/ contested adoptions, and guardianships.

HISTORY OF CASA

In 1976, King County, Seattle, Washington, Superior Court
Prasidir.cr Judge David W. Soukop began exploring ways to insure
abused and neglected children's best interests were consistently
presented to the court. Traditionallv, the court appointed
attorneys to serve as guardians ad litem for these children.
However", due to the high number of -cases involving children and
the lack of adequate training byjnay attorneys, as well as cost
considerations, Judge Soukop decxded to recruit and train commu-
nity volunteers who would be asked to make a long-term commitment
to each child for whom they serve as GAL. The term Court Appoint-
ed Special Advocates (CASA) was coined by the National Council of
Juvenile and Family Court Judges in 1982. This organization of
judicial experts also recommended that every juvenile court in
the United States implement a CASA project.

In May of 1985, the Office of Public Advocacy became a
member of the National Court Appointed Special Advocate Associa-
tion and began exploring the feasibility of a VGAL/CASA program
in Alaska, The Office of Public Advocacy had informal meetings
in Anchorage with judges, family and children's court masters,
the Division of Family and Youth Services, Alaska Youth
Advocates, the District Attorney's Office, Attorney General's
O ffice, Public Defender's Office, community mental health
providers, and the Alaska Bar Association to request their input
and recommendations as to whether or not a VGAL/CASA program
would be acceptable in the Anchorage area. Due to the
overwhelming support of the concept, the Office of Public
Advocai r recruited and trained five volunteers in the summer of
1985, he five volunteers were screened by an Advisory
Committee. The Advisory Committee continues to assist Office of
Public Advocacy staff in the development and operation of the

VGAL/CASA program.
THE OFFICE OF PUBLIC ADVOCACY'S SUPPORT FOR HOUSE BILL ":

The Office of Public Advocacy strongly supports passage of
H37. The Office of Public Advocacv would request that the
statute Dbe amended to state Volunteer Guardian ad litem,'Court



Appointed Special Advocate so 's to bhe able to utilize the

efforts of the National Court Appointed Special Advocate
Association. The passage of H37 would require that the Office of
Public Advocacy recruit and develop a permanent VGAL/CASA
program. Passage of HB7 would recuire creating the position of
Program Director. It is believed that a(n"on-attomey”hould be
hired in order to implement the VGAL/CASA~prbgram”ffrrst in
Anchorage, then in Fairbanks and Ketchikan, and then study the
feasibility of developing such a program in other areas of
Alaska.

A national survey of all VGAL/CASA programs in the nation
was undertaken by the National Court Appointed Special Advocates
Association in July, 1985. This nationwide survey found that the
average volunteer handled 2.56 cases. It is the belief of the
O ffice of Public Advocacy that a VGAL/CASA program in Anchorage
would result in the recruitment of at least 50 volunteers in its
first year who could be assigned at least 60 cases.” It s
believed that a system could be developed in 3 years to have in
excess of 100 volunteers in the Anchorage area providing advocacy
services to children.

Passage of HB7 would substantially improve the ability of
the O ffice of Public Advocacy to provide guardian ad litem
representation to children. Since the Anchorage O ffice of Public
aHTrn-fAT— n accepting guardian ad litem cases, approximately
1200 cases in Anchorage.alone have been opened from the period of
- +Janua-r-yT' 1985 through January-,—L987. The OfficeM-evf. Public
Advocacy currently has two attorney and two associate attorney
positions who handle guardiarr'ad litem responsibilities. Under
Alaska law a guardian ad litem Jlitem does not need to be an
attorney. The Office of Public Advocacy is attempting to use
non-attorneys with training in the needs of children to provide
the effective delivery of guardian ad litem services.

A 1985 national study by Donald N. Duquette, J.D., of the
Child Advocacy Law Clinic*at the University of Michigan Law
School and Sarah H. Ramsey, J.D. of the Syracuse College
University of Law clearly indicates that a trained and supervised
VGAL/CASA provides superior services than an attorney without
specific training in child abuse, and services equal to that of
trained social workers and attorneys. However, it is essential
that non-attorney VGAL/CASA's have the backup support of an
attorney to ensure that the best interests of the child are
adequately litigated in contested court cases--.-Staff attcrnevs
at the Office of Public Advocacy would provide this function.

It is anticipated that the trend of dramatic increases in
child abuse and neglect cases will continue. Additionally, the
State of Alaska, Department of Health and Social Services
decision in October of 1985 to he in compliance with the Adoption
Assistance and Child Welfare Act of 1980, Public Law 96-272, w il
result in the involvement of the guardian ad litem past the



dispositional stage of a Child In Meed of Aid proceeding. The

effect of Public Law 92-272 will be higher caseloads fcr the
0 ffice of Public:;.Advocacv due to the continued' monitoring of
cases bv a guardian ad litem. With current average caseloads of

150 children per staff person at the Anchorage Office c¢f Public
Advocacy, there is grave concern that the quality of *
representation will decline with these projected increases. The
implementation of the VGAL/CASA project is a viable solution to
this impending crisis.

Jranr McGee Dare
Public Advocate
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HOUSE BILL NO. 7

For an Act entitled: "An Act relating to volunteer guardians ad litem Iin
the Office of Public Advocacy."

This bill amends AS 44.21.410 to allow the Office of Public Advocacy to
expand services of guardians ad litem by developing and maintaining a
corps of volunteer guardians ad Hlitem.

AS 47.17.030(e) states that "in all" actions taken by the Department or a
Health and Social Services agency of a local government under this chapter
that result in a judicial proceeding the child shall be represented by a
guardian ad litem 1in that proceeding. Funds available for salaried
guardians ad litem are not adequate to retain sufficient personnel to
serve all children in Alaska who have a legal right to .the services of a
guardian ad litem under AS 47.17.030(e). This results in assignment of
guardians only to those cases determined to be the most complicated and a
lowering in quality of guardian services due to excessive caseloads. The
average caseload in Anchorage is 150 cases per guardian ad litem. This 1is
well above the level at which adequate services can be provided.

Volunteer guardian ad litem programs such as proposed in this bill have
proven successful in many states. A stable corps of paid professional
staff would be able to maintain a quality service at an expanded level by
providing necessary recruitment, training, and supervision for a volunteer
corps.

The Department strongly supports this bill.

RECOMMENDED :
Yvonne M. Chase, Director
Division of Family
and Youth Services
APPROVED i

Myra Munsoi, tommissioner
Department of Health
and Social Services
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[ FINANCE DIVISION
THE LEGISLATURE [ POUCH WF-STATE CAPITOL
. . " JUNEAU. ALASKA S9H1I
imrm miannum PHONE: (9071 A6S~3795

17 March 1987
To: LouAnn Cutler
FromrJim Slocum?”

Subj: Guardian ad Litem Program, Office of Public Advocacy

There have been two RPL’ (attached) for this program in FY87:

RPL 02-7-0062 provides $25,596 to start up and -run the
program. There will be a $17,500 carryover to FY88.

RPL 02-7-0347 provides an additional $11,000 for the
program, $4,936 of which will be spent in FY87. $6064 will be
carried over to FY88 for a total of $23,564.
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Budget Analyst

Division of Budget Review
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SILL SHEFFIELD. GOVERNOR

OFTICE OF PriSLJC ADVOCACY
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iffCHCP-Gc. ALASKA 99501
=-ONE£E. 907i27-*5634

Jar.uary 25, 1937

The Honorable John Sur.c
Alaska State Representative
P.O. Box V

Juneau, Alaska 99311

Dear Representative Sunc:

The Office of Public Advocacy is currently in the process cf
developing a Volunteer Guardian ad litem _Prpgranr. A Guardia:
ad litem fGAL) is appointed by"the Court fcr every child the
State c¢f Alaska, Department of Health and Social Services
petitions to be a Child In Need of Aid due to abuse or neciec
The volunteers are individuals who advocate tc the Ccurt vhal
he or she believes tc be in the child's best interest.

The Volunteer Guardian ad litem Program is headed bv an
advisory committee consisting of volunteers who are judges,
family and children's court masters, attorneys, community
mental health providers, and current volunteer GALs. The
advisory board strongly supports the passage cf the voiuntee:
GAL Bill, HB7, and establishment of Alaska Children's Trust
Corp., S319 and HS57.

The edvisorv committee would like tc arrange a joint
teleconference with Representative Sun.d, Representative Ccll,
Heretor Kerttuia, and Commissioner Peska. He would like -c
discuss with vcu these bills and the cossibilit*-- ¢f the "GAL



Letter, Representative Sund
January 26, 1937

Page 2 of 2

McCarthy, Assistant Public Advocate, is coordinating this
effort.* He will be contacting you in the next week to make
these arrangements.

We appreciate your concern for children in Alaska and look
forward to working with you on these matters.

Sincerely,

Volunteer Guardian ad litem Advisory Committee

Vv : rior Court Judge

William Hitchcock, Children's Court Master

Janet Kowalski-* -Executive Director, AWAIC
Elizabeth Kennedy, Assistant Attorney General

Sue Harris, Division of Family and Youth Services

Advocate

Director, Alaska Bar Association

of Anchorage

Pamela”R. Montgomery, .ACSW, VGAL Program Director



HB 7 - Volunteer Guardian Ad Litem Program
Letters of Support for the program are from:

Deborah O'Regan, Executive Director
Alaskan Bar Association

Frank Dailey, Regional Social Services Manager
Division of Family and Youth Services

Dana Fabe, Public Defender

Veronica Duke, Chief of Clinical Social Work Services
Division of Mental Health and Developmental Disabilities

Elizabeth Sheley, Assistant District Attorney

Ann Stockman, Director of Crisis Services
S.T.A.R.

Gordon Lantrip, Director
Alaska Baptist Family Services

M illi Andreini, Executive Director
The Canter for Children and Parents

William D. Hitchcock
Master, Childrens Court, Third Judicial District

Pamela Kirk and Phill. i Kaufman
Human Relations Center

Corrine Radergraham, Coordinator
Close Encounters and Alaska Permanency Planning Task Fore

Douglas J. Serdahely, Presiding Judge
Third Judicial District

Rick Calcote
Ohlson Psychological Services

Ardis J. Cry, Custody Invesigator
Superior Court Third Judicial District

Yvonne Chase, Deputy Director
Southcentral Counseling Cenrar

Peter Scales, PhD
Family Connection
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IN THE HOUSE BY THE FINANCE COMMITTEE
" CS FOR HOUSE BILL NO. ,7 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the office of public advocacy and

volunteer guardians ad litem."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.410 1is amended to read:
Sec. 44.21.410. POWERS AND DUTIES [OF PUBLIC ADVOCACY OFFICE],

() The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-
26.360 - 13.26.410;

(2) provide visitors and experts in guardianship proceed—
ings under AS 13.26.131;

(3) provide guardian ad litem services to children 1in child
protection actions under AS 47.17.030(e) and to wards and respondents
in guardianship proceedings who will suffer financial hardship or
become dependent upon a government agency or a private person or
agency if the services are not provided at state expense under AS 13.-
26.112;

4) provide legal representation in guardianship proceed—
ings to respondents who are financially unable to employ attorneys
under AS 13.26.106(b), to 1indigent parties 1in cases involving child
custody 1in which the opposing party 1is represented by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding concerning the minor under

AS 47.30.775;

(5) provide legal representation and guardian ad [litem

1 CSHB 7(Fin)



services under AS 25.24.310; 1in cases arising under the Uniform Inter—
state Compact on Juveniles (AS 47.15); in cases involving petitions to
adopt a minor under AS 25.23.125(b); in cases 1involving petitions to
remove the disabilities of a minor under AS 09.55.590; 1in children’s
proceedings under AS 47.10.050(a); and 1in cases 1involving 1indigent
persons who are entitled to representation under AS 18.85.100 and who
cannot be represented by the public defender agency because of a
conflict of interestsj_

(6) develop and coordinate a program to recruit,
train, assign, and supervise volunteer guardians ad litem from local
communities to aid in delivering services in cases 14n which the office
of public advocacy 1is appointed as guardian ad litem.

(b) The commissioner of administration may

(&H) adopt regulations that the commissioner considers
necessary to implement AS 44.21.400 - 44.21.440;

t

(2) report on the operation of the office of public advo—

cacy when requested by the governor or legislature or when required by j

law; }
€)) solicit and accept grants of funds from governments

[THE FEDERAL GOVERNMENT] and from persons [PRIVATE FOUNDATIONS], and

allocate or restrict the use of those funds as required by the gran-—

tor. ... -

Sec. 2. AS 44.21.410 1is amended by adding a new subsection to read:

(c) The commissioner of administration shall separately account
for money received under (b)(3) of this section and deposited 1in “the
general fund. The annual estimated balance in the account may be used
by the legislature to make appropriations to the Department of Admin-—
istration to carry out the purposes of this section.

Sec. 3. AS 47n.21 is amended by adding new sections to read:



Sec. 44.21.450. CIVIL LIABILITY OF VOLUNTEER GUARDIANS. (a) A
volunteer guardian ad litem under the supervision of the office of
public advocacy 1a not civilly liable for acts or omissions during the
good Tfaith performance of duties as a guardian unless the acts or
omissions constitute gross negligence.

(b) This section does not affect the civil Iliability of
office of public advocacy.

Sec. 44.21.460. NONATTORNEY VOLUNTEER GUARDIANS AD LITEM. A
nonattorney volunteer guardian ad litem may not give legal advice or
act in the capacity of attorney for a minor before a court or adminis—
trative agency.

Sec. 44.21.490. DEFINITION. In AS 44.21.410 - 44.21.490, "vol-
untee guardian ad Jlitem"™ means a court-appointed special advocate

(CASA) .

; CSHB 7(Fir.)



