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PEPLY TO:

DEPARTMENT OF LAW C gBﬁE\%hAVENUE
ANCHGRAGE. ALASKA 99501-1994
OFFICE OF THE ATTORNEY GENERAL PHONE. (907) 276-3550

October 13, 1987 Cistnationalcenter
100 CUSHMAN §ST.

SUITE 400
FAIRBANKS. ALASKA 99701-4679

51 P 0. BOX K—STATE CAPITOL
JUNEAU. ALASKA 99BH-0300
PHONE. (907) 465-3600

R. Brian Kidney

Assistant Chief Clerk
Assembly

California Legislature

State Capitol

Sacramento, California 9581A

Re: Assembly Joint Resolution
No. 37, relative to the
boundaries of Alaska

Dear Hr. Kidney:

Alaska Governor Steve Cowper asked that 1 respond to
your September 2A, 1987 letter which 1invited our attention to
Assembly Joint Resolution No. 37, relating to the boundaries of
Alaska.

On behalf of Governor®™ Cowper and all Alaskans, please
communicate our thanks for this resolution of support for Alaska
sovereignty. As the California Legislature correctly notes,
states have "an essential and overriding interest” in the negoti—
ation of the United States®™ international boundaries when the ne—
gotiation m?y have the effect of altering state boundaries. The
United States currently has disputes with Canada over boundary
delimitation 1in Dixon Entrance to the south of Alaska and the
Beaufort Sea to the north, as well as the dispute with the Soviet
Union to the west.

The United States Supreme Court has repeatedly noted
that the treaty power does not authorize the federal government
unilaterally to divest a state of territory without its consent.
See, e.g. , DeGeofrov v. Riggs, 133 U.S. 258, 33 L.Ed. 6A2, 6A5
(1890); Fort Leavenworth R.R. Co. v. Lowe, 11A U.S. 525, 5Al
(1885). Rest assured that Alaska will fully assert its sovereign
rights in this regard.



We appreciate California®s support in this effort.
Thank you for communicating our appreciation to both houses of
the California Legislature.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
G. ThomaseKoester
Assistant Attorney General

GTK:dim

cc: Honorable Ted Stevens
United States Senate
52T Hart Building
Washington, D.C. 20510

Honorable Frank N. Murkowski
United States Senate

709 Hart Building
Washington, D.C. 20510

Honorable Donald E. Young

House of Representatives

2331 Rayburn House Office Bldg.
Washington, D.C. 20515

Rosita Wcrl

Special Assistant
Office of the Governor
(CTS #87272HDCGO01)

Johr. Katz
Special Counsel, State/Federal Relations
Office of the Governor

David A. Colson

Assistant Legal Adviser

United States Department of State
Room 6120

Washington, D.C. 20520

Scctt F.ajcsr

Assistant Legal Adviser

United States Department of State
Root, c-20

Washington, D.C. 2C520
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To require a treaty for any relinquishing to any country of any territory, exclusive
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economic zone, or fishery conservation zone of the United States, and for
establishing international boundaries.

IN THE HOUSE OF REPRESENTATIVES

January 6, 1987

Mr. Dannemeyer introduced the following bill; which was referred to the
Committee on Foreign Affairs

A BILL

require a treaty for any relinquishing to any country of any
territory, exclusive economic zone, or fishery conservation
zone of the United States, and for establishing international

boundaries.

Be it enacted by the Senate and House of Representa-
lives of the United States of America in Congress assembled,
SECTION L LIMITATION ON RELEASE OR TRANSFER OF TER-

RITORY OR CLAIMS OF THIE UNITED STATES.

The President may not relinquish or transfer to any
country any territory, land, exclusive economic zone, or fish-
ery conservation zone of the United States or any claim of

the United States to any right, title, or interest in or to any



W N

I

© 00 N o o

2
territory, land, exclusive economic zone, or fishery conserva-
tion zone unless provided for by a treaty between the United
States and that other country.

SEC. 2. BOUNDARIES TO BE ESTABLISHED BY TREATY.

* Aboundary (including land boundaries, maritime bound-
aries, exclusive economic zones, and fishery conservation
zone boundaries) between the United States and any other
country may be established only by treaty, signed by the

President and ratified by the Senate.

0
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February 1, 1988

Representative Terry Martin
P.O. Box V

State Capitol Building
Juneau, AK 99811

Dear Mr. Martin:

Enclosed are a variety of materials dealing with the Arctic Islands
dispute. Included is a copy of Alaska Joint Resolution 12 which you
sent to me, California Joint Resolution 37, a brief analysis that I did
for the Governor's Office in California, State Department documents
used in that research, and the State Department response on this issue.

I hope this information is useful to you. You might be reassured to
know that State Representative Harmon Cropsey of Michigan, (517)
373-7946, and Joe DeKellis, an aid to California Governor George
Deukmejian, (916) 445-3939, have both expressed interest in this topic.

If you have any questions, or new information, please call, (202)
547-4646.

Sincerely,

Tim Beauchemin
Legislative Staff

214 Massachusetts Ave., N.E. < Suite 400 « Washington, D.C. 20002 ~ 202/547-4646
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Assembly Joint Resolution No. 37

RESOLUTION CHAPTER 122

Assembly Joint Resolution No. 37—Relative to the boundaries of
Alaska.

[Filed with Secretary of State September 17, 1987)

LEGISLATIVE COUNSEL'S DIGEST

AJR 37, La Follette. Alaska: boundary negotiations.

This measure would state the Legislature’s support for the State of
Alaska in its rightful position of participation in any boundary
negotiations involving its boundaries with the Soviet Union or
Canada. It would memorialize the President and Congress of the
United States to ensure that any terms and conditions of any
boundary agreement with respect to Alaska’s boundaries is
consented to by the State of Alaska and that the agreement is drafted
in the form of a treaty for ratification by the United States Senate.

WHEREAS, The boundaries of the State of Alaska are of vital
concern to the state government of Alaska; and

WHEREAS, The essence of sovereignty cfa state within America’s
federal system requires that a state government have complete and
unambiguous jurisdiction over well-defined geographical boundary
lines; and

WHEREAS, Any time that boundaries of a state are to be altered
in any way, that state has an essential and overriding interest in the
determination of the boundary; and

WHEREAS, Alaska is unique among all American states in that it
is the only state with the potential for having boundaries with more
than one foreign country (i.e. Canada and the Soviet Union); and

WHEREAS, Boundaries with foreign countries and a state are, and
ought to be, coterminous with America’s national boundaries with
those foreign countries; and

WHEREAS, Negotiations are underway between the United
States Department of State and the government of the Soviet Union
over setting boundaries between the United Slates and the Soviet
Union, and there have been at least seven rounds of negotiations on
this issue since 1981; and

WHEREAS, The economic issues of petroleum, fishery, and other
valuable resources have great impact on Alaskas welfare and
prosperity; and

WHEREAS, At no time has the United States Department of State
allowed, or even offered to invite, a representative of the state
government of Alaska to be on any negotiating delegation, nor has
it formally solicited the input or advice of the state government of
Alaska over the content or form of these negotiations; and

9 6C
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WHEREAS, These negotiating delegations, which the United
States Department of State has assembled, have included
representatives of various other agencies of the federal government;
and

WHEREAS, It is settled procedure for negotiation of boundaries
that representatives of any affected state not only must be included

* in the negotiations, but also must consent to the proposed terms of
the boundary treaty (such as was the case when Secretary of State
Daniel Webster negotiated with Great Britain in 1842 over the
boundary between Canada an.d the State of Maine); and

WHEREAS, A usurpation of one state’srights and sovereignty is an

attack on the entire federal system of the United States of America;
now, th refore,
. Reso Ved t?]e Assembly and Senate of the Stam of California,
jointly, That the Legislature of the State of California supports the
State of Alaska in its rightful position of participation in any boundary
negotiations involving its boundaries with the Soviet Union or
Canada; and be it further .

Reso ved That the Legislature of the State of California
respectfully memorializes the President and Congress of the United
States to ensure that any terms.and conditions of any boundary
agreement with respect to Alaska’s boundaries are consented to by
the State of Alaska, and that any such boundary agreement is drafted
in the form of a treaty for ratification by the United States Senate;
and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of
this resolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to each
Senator and Representative from California in the Congress of the
United States, and to the Governor of Alaska.

% so



TIEE STATE'S ROLE
IN FEDERAL BOUNDARY NEGOTIATIONS

The Alaska island controversy centers on the possesion of five islands:
Bennett, Henrietta, Herald, Jeanette, and Wrangell. Their value lies
in the fishery, oil and military potential of the area.

One of our legislative members in Alaska asserts that historical
documents prove that American naval explorers were the first to
discover the islands. However, The strength or weakness of Alaska's
claim is not as significant of an issue to California as the manner in
which the boundary negotiations are carried out.

The question as to the roll Alaska should play in the negotiations Is
of paramount importance to California, as wnl. ar to any state that
shares a border with a foreign nation (15 at last count). If Alaska is
successfully excluded from these negotiations now, a clear precedent
will have been set for excluding California from possible future
negotiations over its border with Mexico.

Although the Federal Government has negotiated border disputes in the
past, it was consistently done with the approval of the states in
guestion. During the negotiations that delineated the border between
Canada and the Northeastern States (the Webster-Ashburton Treaty of
1842), President Tyler pi'oposed that "the Governments of Maine and

M assachusetts should, severally, appoint a Commissioner, or
Commissioners, empowered to confer with the authorities of this
Government upon a Conventional line,., .no such line will be agreed
upon without the assent of such commissioners.”

This effective veto power was not merely lent to the states but was
insinuated to be Constitutionally reserved to the states. The
arbitration decision on the same issue rendered by the King of the
Netherlands in 1831 had been rejected by the Senate because, according
to then Secretary of State Forsyth, "... under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent.”

And finally, a letter was sent in 1838 from the Secretary of State to
the Governor of Maine assuring him "That the General Government is
not competent to negotiate, unless perhaps on grounds of imperious
public necessity, a conventional line involving a cession of territory
to which the State of Maine is entitled. ..without the consent of the

State."

214 Massachusetts Ave.. . Suite 400 . Washington. D.C. 20002 . 202/547-4646



It is apparent that the principles which guided the Federal Government
in the Northeast Boundary negotiations went a lot further than just
informing the States of progress. Clearly then, this is not merely a
boundary claim issue, but an issue of State's Rights. A precedent set
in Alaska could eventually come back to haunt California.

Enclosed are State Department documents dealing with the negotiations
preceding the Northeast Boundary Treaty.

NOTES:

1: United States Department of State, Treaties and Other
International Acts of the United States, 1776-1863, Vol. 1V,
(Washington, D.C.: 1931), pg. 303.

2: Ibid, pg. 304.

3: Ibid, pg. 305.
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bP/ virtue of ossessron nd more; that she obtained much more than she could
claim uuacr the letter of the Treaty of Paris; and tha Ushc obtaineq nearly 000
square miles of terrrtor in the basin of the Upper St thhn over and above that
awarded b do the Netherlands. —She conceded an area of 150 square
miles in th e a |n 0 t e pper Conpecticut River. She also conceded a stri
between the 45th paralle the "old line’ with rd area f73 square miles, bu
as the “old line’ is n places south of the 45th parallel, she received, east 'of St
Regis, a strip contaming 11}~ sd e miles. S far as_these 'strips’ were con-
cemned, the United States and Gleat Brrtarn had valid titles by.virtue of occh
tron and the concessrons were srm ly validations. In addrtron to the | ore 0in
the Ashburton settlement ended a controversy that had disturbed the re atronso
the two countries for nearly sixty years; thct hud. on several occasions, brou ht
twon%;reat nations to the v->rge of war; and tha’ X had seriusly interfered
com ercral int rcourﬁe Frnallz t 18 worthg note .that Ahe commrssrgn
ppointed to adjust the respective claims of Néw Brunswick and Quebec to t
area west of the due north line" awarded to Great Brrtarn by the Ashburton
Treaty, reﬁorted 84S, six years Iater that a tract f country lles between

the north %hlands estwarH the F hh IrnF %the line oft e United
States, whic accor g to the strrct ugal rrr[t t of the rovinces, belongs. to
ncilhef, . . . and which, in 1763, forme the ancrent errrtory 'of Sagada-
hock’ This ‘tract of country was confirmed toGreat Britain by the Ashburton

The Northeastern’ B oundary N egotiations

While the negotiations were carried on at Washington by Secretary
of State Daniel" Webster and Lord Ashburton, those negotiations, so
far as they concerned the northeastern boundary, were in a very real
sense participated in by commissioners of Maine and of Massachusetts
appointed at the suggestion and request of President Tyler. In Urf?
letters of Webster to the Governors of Maine and Massach®je&ts
dated April 11, 1842 (published correspondence, 64—66)<fh was
expressly stated that no conventional line would be agreed on "with-
out the assent of such commissioners”; and the first formal note
written on the northeastern boundary question was that of Ash-
burton to Webster of June 13, 1S42, the day on which Webster had his
first conference with the commissioners of the two States, who were
Edward Kavanagh, Edward Xent, John Otis, and William Pitt Preble,
for Maine, and Abbott Lawrence, John Mills, and Charles Allen,
for Massachusetts (ibid., 34-37, 71, 72).

Massachusetts had property interests which were affected by any
settlement of the northeastern boundary, for in the public lands of
Maine a half interest was reserved by Massachusetts upon the separa-
tion (act of June 19, 1S19, Laws of the Commonwealth of Massachu-
setts, 1819, 248-60; and act of March 3, 1S20, 3 Statutes at Large,
544); and the frontier in dispute was very largely that of Maine,
though partly that of New Hampshire, Vermont, and New York.
Indeed, the Legislature of the State of Moine'tfid not consider that
the Government of the United States possessed "the constitutional
power to conclude any such negotiation without the assent of Maine"
(published correspondence, 70), a view which was also expressed by
the Legislature of Massachusetts (ibid., 64); that theory shoulii
doubtless be considered in tbe light (inter alia) of Article 5 of tho
Treaty of Ghent (Document 33) and the proceedings thereunder, and
particularly of the fact that under that article and the convention
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of September 29, 1827 (Document 58), a reference had been made of
the northeastern boundary question to arbitration b}Tthe King of the
Netherlands.

That constitutional theory, moreover, had been explicitly supported
by the Federal Government during the negotiations vdth Great
Britain which followed the decision of the King of the Netherlands
of January 10, 1831, regarding the northeastern boundary, and the
subsequent refusal of the Senate, on June 23, 1832, to accept that
award; the British Government at various times and in varied lan-
guage had been officially informed that “under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent” (Secretary of
State Forsyth to Sir Charles K. Vaughan, D.S., 6 Notes to the British
legation, 1S, Ap>ril 28, 1835). President Jackson in 1832 had had
negotiated and signed an agreement between the United States and
the State of Maine providing for the relinquisiment to the United
States of any rights of that State in the disputed territory; the text
of that agreement is printed in the notes to Document 58, which should
be consulted generally; that agreement, however, failed to go into
force, owing to the decision of the Maine Legislature that a referendum
thereon would be necessary (see Burrage, Maine in the Northeastern
Boundary Controversy, ch. X). So far as the Executive could decide
such a question, the constitutional view of the State of Maine had
been accepted by the Government of the United States, although the
extreme Marie view, which went so far as to maintain that the con-
vention of September 29, 1827, with Great P itain (Document 5S)
utended to violate the Constitution of the United States and to impair
the sovereign rights and powers of the State of Maine, and that
Maine is not bound by the Constitution to submit to the decision,
which is or shall be made -under that convention” (Resolves of Maine,
1831, 245, resolve of February 2S, 1831), was, not supported at
Washington (D.S., 6 Notes to the British Legation. 16, April 28,1S35):

If the distinguished Arbiter agreed upon had found himself able to come to a
decision upon the subject satisfactory to his own judgment, the Government of
the United States would not have hesitated for a moment, whatever might have
been its opinion of the justice of such decision, to have united with His Majesty's
Government in carrying it fully and immediately into effect.

In a long letter to Governor Kent, of Marne, dated March 1, 1S3S,
reviewing the history of the northeastern boundary negotiations_up
to that time, Secretary of State Forsyth thus restated the constitu-
tional principles involved as seen by President Van Buren; and it is
to be noted that “imperious publiC necessity” was mentioned as a
possible ground of competence (to negotiate a cession) which other-
wise the Federal Government would lack (D.S., 29 Domestic Letters,
336-66; Richardson, 111, 442-59):

The principles which have hitherto governed even’ successive administration
of the Federal Government, in respect to its powers and duties in the matter,

I’* That it has power to settle the boundry line, in question, with Great
Britain, upon the principles and according to the stipulations of the treaty of
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17S3, either by direct negotiation, or, in case of ascertained inability to do so,
by arbitration; and that it is its duty to make all proper efforts to accomplish
this object by one or the other of those means.

2% That the General Government is not competent to negotiate, unless per-
haps on grounds of imperious public necessity, a conventional line involving a
cession of territory to which the state of Maine is entitled, or the exchange
thereof for other territory not included within the limits of that State, according
to the true construction of the treaty without the consent of the State.

_In these views of his predecessors in office, the President fully concurs, and
it is his design to continue to act upon them.

In the similar letters of Webster to the Governors of Maine and
Massachusetts .-dated April 11, 1542 (D.S., 32 Domestic Letters,
2SS-91; published correspondence, 64-66), were these paragraphs:

The opinion of this Government upon the justice nnd validity cf the American
claim has been expressed, at so mauy times, and in so many forms, that a repe-
tition of that opinion is not necessary. Hut the subject is a subject in dispute.

"The Government has agreed to make it matter of reference and arbitration; and

it must fulfil that agriement, unless another mode for settling the controversy
should be resorted to, with the hope of p.jducing a speedier decision. The
President proposes, then, that the Governments of Maine and Massachusetts
should, severally, appoint a Commissioner or Commissioners empowered to con-
fer with the authorities of this Government upon a Conventional line, or line
by agreement, with it3 terms, conditions, considerations and equivalents, with
an understanding that no such line will be agreed upon without the assent of
6uch commissioners.

This mode of proceeding, or some other which shall express assent before hand,
seems indispensable, if anx negotiation for a Conventional line is to be had,
since if happily, a treaty should be the result of the negotiation, it can only be
submitted to the Senate of the United States for ratification.

The Legislature of Massachusetts had previously (March 3, 1842)
granted plenary power to “the governor, with the advice and consent
of the council,”... to adopt such measures to secure the rights and
interests of the Commonwealth in said territory, and to produce an
honorable and satisfactory adjustment as the” emergency mleX de-
mand”; under that authorization the three commissioners of Massa-
chusetts were named (Acts and Resolves Passed by the Legislature
of Massachusetts, 1S39-42, 564; published correspondence, 63-64,
66-69); Webster was formally notified by the Secretary of State of
Massachusetts of their appointment (D.S., Northeastern Boundary,
envelope 18, letter of John P. Bigelow of May 28, 1842).

The Legislature of Maine was summoned in extra session; and a
preamble and five resolutions were adopted on May 26, which
Included the following %A_cts and Resolves Passed by the Legislature
of Maine, 1542, 111; published correspondence, 69-71):

Resolved, That there shall be chosen, b% ballot, in convention of both branches
of the legislature, four persons who are hereby constituted and<appointed com-
missioners, on the part of this state, to repair to the seat of government of the
United States, and to confer with the authorities of that government touching a
conventional fine, or line by agreement, between the state of Maine and the Brit-
ish provinces, having regard to the line designated by the treaty of 17S3 as uni-
formly claimed by this state, and to the declarations and views expressed in the
foregoing preamble, and to give the assent of this state to any such conventional
line, with such terms, conditions, considerations and equivalents as they shall
deem consistent with the honor and interests of the state; with the understanding
that no such.line be agreed upon without the unanimous assent of such com-

missioners. °
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President Tyler was formally notified b}Tthe Governor of Maine
(John Fairfield) of the election of the four commissioners of Maine
(published correspondence, 69, letter of May 27, 1842).

By a resolution of the Legislature of New Hampshire of June 23,
1842, the Senators and Representatives of that State in Congress
were requested " to take such measures as may be necessary, during
the pending negotiations at Washington relative to the Northern
and North Eastern Boundary of the United States, to best sustain
the rights of this State to the territory over which we have always
heretofore claimed and exercised jurisdiction ” (Laws of New Hamp-
shire, June 1842, 599). That resolution, however, was not com-
municated to President Tyler until July 15, 1842, when the north-
eastern boundary had been settled as between, Webster and Ashbur-
ton, with full satisfaction of the claim of New Hampshire; and the
participation of the New Hampshire delegation in Congress in the
proceedings appears to have been limited to the submission, on July 19,
1842, of a brief statement citing certain documents and papers (see
published correspondence, 99-102).

Aside from the formal exchanges of June 17, 1842 (ibid., 38), the
written negotiations regarding the northeastern boundary comprised
four notes (ibid., 34-37, 39-56), three of Ashburton (June 13, June 21,
and July 11) and one of Webster (July S), with which is to be read its
enclosure, the letter of the Maine commissioners to Webster of June
29 (ibid., 72-80); also to be mentioned is a second letter of the Maine
commissioners to Webster of July 16 (ibid., 84r-91), which, while
dated after the accord of the two Plenipotentiaries, was doubtless
drafted before the terms thereof were communicated. Moreover,
during the period of the correspondence there were informal com-
munications of one sort and another (see ibid., 77, 79).

There was expressed a common desire to avoid "the interminable
discussion on the general grounds on which each party considers their
claims respectively to rest”; notwithstanding this, a considerable
portion of the correspondence was argumentative, with historical and
geographical references.

In his first note, of June 13, Ashburton gave no precise indication
of a line to be proposed; but he spoke of the portion of the disputed
territory which might come to Great Britain as being " as worthless for
any purposes of habitation or cultivation as probably any tract of
equal size on the habitable globe” ; and he even suggested that Great
Britain would have given up the controversv "if it were not for the
obvious circumstance of its connecting the ~British North American
provinces”. That necessity of intercolonial communication was the
admitted basis of any agreement for a conventional line; it is men-
tioned in each of the two above-cited letters of the Maine commis-
sioners and is spoken of with emphasis in the note of Webster, who
acknowledged "the general justice and propriety of this object” and
agreed that "a conventional line ought to be such as to secure it to
England”.

Ashburton made the first proposal in his note of June 21, after a
formal conference on June IS, of which there is no protocol. He
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proposed, a line north from the source of the St. Croix to the St.
John (the line of 1817-1S, regardless of its deviation from the true
north), and the lino of the St. John “up to some one of its sources”
(a somewhat ambiguous expression, but meaning approximately up
to the source of the southwest branch as mentioned in Article 1 of the
treaty), except for a deviation on the right bank so g> to include in
New Brunswick the whole of the Madawaska settlement, which
extended on both sides of .the river “from the mouth of the Mada-
waska up to that of the Fish river”; and with that boundary he was
willing to engage that “a'l lumber and produce of the forest of the
tributary waters of the St. John's shall be received freely without
duty, and dealt with in every respect like the same articles of New
Brunswick”, to agree to the old Valentine and Collins line from the
Connecticut to the St. Lawrence, and also to accept the American
contention as to the source of the Connecticut.

The note of Webster of July Spresented and supported the counter-
proposal of Maine (see the letter of ib« Maine commissioners of
June 29). The yielding of any territory on tho south side of the St.
John so as to include the Madawaska settlement in New Brunswick
was definitely rejected. The counterproposal of boundary, with the
concurrence of the commissioners of Massachusetts and with the
condition that the United States would furnish to the two States
“an equivalent”, was the main channel of the St. John (from the
crossing point of the due-north line from the source of the St. Croix)
to a point three miles above the mouth of the Madawaska; thence
straight to the outlet of Long Lake; thence westerly by a direct line
to the point where the St. Francis enters Lake Pohenegamook; and
thence, continuing the same line, to the highlands dividing the
waters of the River du Loup from those of the St. Francis (the
various loci may be conveniently seen on the map in Moore, Inter-
national Arbitrations, I, between pp. 148 and 149); and while it was
intimated that equivalents to some extent might be found if terri-
torial cessions by Great Britain were possible, such as the island of
Grand Manan, the islands in Passamaquoddy Bay, or a portion of
the so-called strip between the north fine and the St. John, it was
understood that the British Plenipotentiary was without power to
consent thereto.

The last note written before the verbal accord was that of 'Ash-
burton of July 11. He intimated that he would yield on the question
of the Madawaska settlement; but he made it clear that he could not
and would not yield as to the territory north and east of the St.
Francis, which was British territory under the line proposed by the
King of the Netherlands; Ashburton's final instructions as to the
northeastern boundary had definitely limited him to that line (Ash-
burton Papers, instruction No. S, May 26,1542).

Thus the correspondence ended; as Ashburton urged, it was suc-
ceeded by conferences, of which there is no formal record. Sending to
the Maine commissioners the note of Ashburton of July 11, Webster
wrote on July 12 that he would soon meet with them, “being very
desirous of making progress in the business in which we are engaged,
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and satisfied that the various parties in interest are as -well prepared
now to come to a decision as they are likely to be at any time here-
after” (published correspondence, 81).

The position as it was left by the correspondence was this* North
from the source of the St. Croix to the St. John and thence as far up
the St. John as a point just bejmnd the mouth of the Madawaska,
there was common ground; the portion of the region north of the St.
John and between the St. Francis and the Madawaska which Maine
had demanded, Ashburton had positively refused; for any agreement
to be reached it was essential that that part of tho claim of Maine
should be abandoned; there was left for discussion an area which may
be described as bounded on its three sides by a lino as follows: (a)
along the upper St. John from the mouth of the St. Francis to Met-
jarmette 1 portage (the line proposed by Ashburton); (b) along the
highlands from that portage north to a point about due west of the
entrance to Lake Pohenegamook; and (c) thence to and through that
lake and down the St. Francis to the St. John. The result was that
the claim of Maine to any territory between the St. Francis and the
Madawaska north of the St. John was given up; and the remaining
area in dispute was divided. One may learn something of the verbal
discussions from the despatches of Ashburton of July 28 and August
9 (Nos. 15 and 17, quoted below).

An accord on the northeastern boundary was reached by the
negotiators for the two Governments just prior to July 15, 1842.
That it had not been reached by July 13 appears from Ashburton’s
despatch No. 13 of that date, as follows (Ashburton Papers).

The last DesRIatch which I had the honor of addressing your_Lordshiﬂ the 29th
of last month N? 10 on the subject of my negotiations relating to the North
Eastern Boundary must have conveyed expectations of an earlier and more
satisfactory settlement than | regret fo say, | have, with every exertion on my
part, been hitherto able to realize. Delay and difficulties have resulted from the
present condition of this Government and from the pertinacious resistance of the
Commissioners from the North by whom that Government is in this business
.I:uded and over-ruled. If | were not warned by the past from over-confidence,

should say that two or three days more could not fail to bring us to a settlement
and to the outlines of a convention, but | fear that it may be on rattv'.r less favor-
able terms, than | had given your Lordship to expect. ~ | now proceed to state
what has occurred on this subject since | last wrote.

‘The written proposals submitted by me having circulated among the Com-
missioners from Maine and Massachusetts, | soon learned that although they
differed much among themselves about some parts of them, they all concurred
with great earnestness on the one point that we were not to be permitted to cross the
St John, nor consequently to save the southern portion of the Madawaska settle-
ments. | was assured by the best-informed and oy the best-disposed persons from
New England., that the Commissioners would not dare to return to their own
country after making such a concession, and finding indirectly that our ﬁreten-
sions in this respect would be considered extravagant in the Senate, and through
the whole country, | made up mj’ mind not further to press this part of our claim,
especially as | had no equivalent to oSer in territory, and | thought it neither
prudent nor expedient to offer any in money.

The Commissioners from Maine submitted to the Secretary of State an answer
to my proposals, and after keeping it some time the latter sent it to me with his
own formal reply, as no regular communications could take place between the

JNow spelled "Metgcrmette ™.
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Commissioners and me. Your Lordship mil find these two papers inclosed.
As these discussions began to be talked of abroad, as it was rumoured that serious
differences existed, and as | was sensible that injury might arise from drawing
the public press into the controversy, | lost no time and sent Mr Webster my
note the day after the receipt of his. It is also enclosed herewith. (The three

enclosures to this desgatch are (aR/I Webster to Ashburton, July S, 1542 (published
correspondence, 44-50); (5) the Maine commissioners to Webster, June 29, 1842
(ibid., 72-80); (c) Ashburton to Webster, July 11, 1842 (ibid., 50-56).]

These papers will shew your Lordship the present state of this question, and
require little explanation. ~ You mil seethat I invite personal conference in pref-
erence to a long desultory controversial correspondence because at this advanced
period of the Session, and in the state of parties here, delay might wholly defeat
our object, and there can be no doubt that, with some at’least, that defeat is

much desired. ) ) o
It -anil be observed that the informal memorandum of the Maine Commissioners

contains some rather coarse insinuations which would hardly have passed un-
noticed, if presented in any other form. Your Lordship will see that, though I
thought it best to %lve_them no direct attention, they induced me to state our
sense of our own rights in rather a firmer tone than | otherwise should have done,
and | have reason to believe that this has been of service towards accelerating a
termination of these discussions. ) ) )

1 can hardly now hope to communicate by this packet any final settlement of
this question.” Various rumours will of courSe reach Europe, as to the probability
of any settlement whatever. l.am not myself apprehensive of not coming to
some terms within the limits of my powers, but the difficulties of my task have cer-
tainly increased, owing to the character of the persons who influence this negoti-
ation, and of those whose duty it is more immediately to conduct it with me. 1
trust your Lordship will be assured that it has not failed to receive from me the
most anxious and cautious attention.

July 14 is almost certainly the exact date of the agreement reached
by the two Plenipotentiaries regarding the northeastern boundary.
In the archives of the Department of State is an annotated copy of
the second edition of DashielTs Map, the edition which was issued
after the award of the King of the Netherlands of January 10, 1S31,
regarding the northeastern boundary; Dashiell’s Map, which was
based, in its watercourses and its disputed boundary lines, on Map
A of the convention of September 29, 1S27 (Document 5S, the notes
to which, particularly p. 356, should be consulted), showed, as origi-
nally issued in 1S30,.the northeastern boundary lines as claimed by
the two countries, drawn in green for the United States and in red for
Great Britain; the second edition of that map (of which the archives
of the Department of State contain some fifty examples, of one or
the other of the editions) added a yellow fine as the line/'of the
Arbiter” or the line suggested by the King of the Netherlands; the
annotated copy mentioned is signed “W. S.aDerrick” in the upper
margin; it has, in the handwriting of .Wilham J. Derrick, then a senior
clerk and soon afterwards Chief Clerk of the Department' of State,
the notation, "The blue ink marks the proposed conventional line.
14 July, 1S42” ; the signature and the notation are written in the same
blue ink as is the line drawn to show the northeastern boundary ac-
cording to the Webster-Ashburton Treaty; the evidence is convinc-
ing that that copy of Dashiell’s Map was annotated by Derrick on
July 14, 1542, to show the agreement of Webster and Ashburton then
reached (see 'Tin Annotated Dashiell's Map”, in American Historical
Review, XXXVIII, 70-73); and it may be added that it was Wilham
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S. Derrick who took to London for exchange the United States instru-
ment of ratification of the Webster-Ashburton Treaty, with authority,
if occasion arose, to act in place of Everett in making the exchange

sl BRI T, i M ol
L

Mass
Yert Biiiafy,

You have had an opportunity of readin? Lord Ashburton’s note to me of the
11th of July. Since that date 1 have had full and frequent conferences with him
respecting the eastern boundar}-, and believe | understand what is practicable to
be done on that subject, so far as he is concerned. In these conferences he has
made no positive or binding proposition, thinking perhaps it would be more
desirable, under ﬁresen'_[ circumstances, that such proposition should proceed
from the side of the United States. | have reason to believe, however, that he
would agree to a line of boundary between the United States and the British
provinces of Canada and New Brunswick, such as is described in a paper accom-
panym%thls (marked B), and identified b} my signature [see published correspon-
dence, 83-84; D.S., Northeastern Boundary, envelope IS, a draft copy with inter-
lineations and corrections). o

In establishing the line between the monument and the St. John, it is thought
necessary to adhere to that run and marked by the surveyors of the two Govern-
ments in 1817 and ISIS. There is no doubt that the line recently run by Major
Graham is more entirely accurate; but, being an cxparlc line, there would be
objections to agreeing to"it without examination, and thus, another survey would
become necessary. rants and settlements, also, have been made, in conformity
with the former [ine, and its errors are so inconsiderable that it is not thought that
their correction is a sufﬁuent_obgect to disturb these settlements.  Similar con-
siderations have bad great weight in adjusting the line in other parts of it.

The territory in dispute between the two countries contains 12,027 square
miles, equal to 7,697,2S0 acres. _ ) _

By the line described in the accompanying gaper, there will be assigned to the
Unifed States 7,015 square miles, equal to 4,459,600 acres; and to England 5,012
square miles, equal to 3,207,680 acres. ) )

By the award of the King of the Netherlands, there was assigned to the United
States 7,908 square miles, 5,061,120 acres; to England 4,119 square miles,
2,636,160 acres. o )

The territory proposed to be relinquished to England, south of the line of the
King of the Netherlands, is, as you will see, the mountain rar(ljge, from the upper
part of the St. Francis river to the mee_th of the two contested lines of boundary,
at the Met{armette Portage, in the highlands, near the source of the St. John'l.
This mountain tract contains 893 square miles, equal to 571,520 acres. It is
supposed to be of no value for cultivation or settlement. On this point you will
see, herewith, a letter from Captain Talcott, who has been occupied two summers
in exploring the line of the highlands, and is intimately acquainted with the
territory. The line leaves to the United States, between the base of the hills and
the left bank of the St. John, and lying along upon the river, a territory of 657,250
acres, embracing, without doubt, all the valuable land south of the’St. Francis
and west of the St. John. Of the general division of the '[eI’I’ItOGI,_I'[ is believed
it may be safely said that while the portion remaining with the United States is,
in quantity, 6even twelfths, in value it is at least four fifths of the whole. [For the
letter of Captain Talcott, see published correspondence, S4.) = _

Nor is it supposed that the possession of the mountain region is of any impor-
tance, in connexion with the defence of the country or any military operations.
It lies below all the accustomed practicable oassaires for troops into and out of
Lower Canada; that is to say, the Chaudierc, Lake Champlain, and the Richelieu,
and the St. Lawrence. If ‘an army, with its mauricl, could possibly pass into
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Canada over these mountains, it would only find itself on the banks of the St.
Lawrence below Quebec; and, on the other hand, it is not conceivable that an
invading enemy from Lower Canada would attempt a passage in this direction,
leaving the Chaudiere on one hand and the route by Madawaska on the other.

If this line should be agreed to, on the part of the United States, | suppose that
the British minister would, as an equivalent, stipulate, first, for the use of the
river St. John, for the conveyance of the timber growing on any of its branches, to
tide water, free from all discriminating tolls, impositions, or inabilities of any
kind, the timber enjoying all the privileges of British colonial timber. All
OPInIOHS concur that this_privilege of navigation must greatly enhance the value
of the territory and the timber 1qrowmg thereon, and prove exceedingly useful to
the people of Maine. Second: That Rouse's Point, in Lake Champlain, and the
lands heretofore supposed to be within the limits of New Hampshire, Vermont,
and New York, but which a correct ascertainment of the 45th parallel of latitude
shows to be in Canada, should be surrendered to the United States. )

It is probable, also, that the disputed line of boundary in Lake Superior might
be so adjusted as to leave a disputed island within the United States. )

These cessions on the part of England would enure partly to the benefit of the
States of New Hampshire, Vermont, and New York, but prlnc_lpaII% to the United
States. The consideration on the part of England, for making them, would be
the manner agreed upon for adjusting the eastern boundary. The price of the
cession, therefore, whatever it might be, would in fairness belong to the two States
interested in the manner of that adjustment. ) )

Under the influence of these considerations, | am authorized to say, that if the
commissioners of the two States assent to the line as described in the accompanying
ﬁaper, the United States will undertake to pay to these States the sum of two

undred and fifty thousand dollars, to be divided between them in equal moieties;
and, also, to undertake for the settlement and payment of the expenses incurred
by those States for the maintenance of the civil posse, and also for a survey which
it was found necessary to make. ) ) )

The line suggested, with the compensations and equivalents which have been
stated, is now submitted for your consideration. That it is all which might have
been hoped for, looking to thé strength of the American claim, can hardly be said.
But, as the settlement of a controversy of such duration is a matter of high im-
portance, as equivalents of undoubted value are offered, as longer postponement
and delay would lead to further inconvenience, and to the incurring of further
expenses, and as no better occasion, or perhaps any other occasion, fnr settling
the boundary by a<rreement, and on the principle of equivalents, is ever likely to
present itself, the Government of the United States hopes that the commissioners
of the two States will find it to be consistent with their duty to assent to the line
proposed, and to the terms aud conditions attending the_proDosition.

he President has felt the deepest arurietv for an amicable settlement of the
question, in a manner honorable to the country, and such as should preserve the
rights and interests of the States concerned. From the moment of the announce-
ment of Lord Ashburton’s mission, he has sedulously endeavored to pursue a
course the most respectful towards the States, and the most useful to their
interests, as well as the most becoming to the cha' cter and dignity of the
Government. He will be happy if the result shall be in te as shall satisfy Maine
and Massachusetts, as well as the rest of the country. With these sentiments on
the part of the President, and with the conviction that no more advantageous
arrangement can be made, the subject is now’ referred to the grave deliberation of
the commissioners.

Both Maine and Massachusetts gave their formal assent to the
proposal, subject to certain conditions. The assent of the commis-
sioners of Massachusetts is dated July 20, 1S42 (D.S., Northeastern
Boundary, envelope IS; published correspondence, 92-93), and
concludes as follows;

Whether the national Boundary suggested by you, be suitable or unsuitable;

whether the compensations that Great Britain offers to the United States for
the territory conceded to her, be adequate or inadequate; and whether the Treaty,

100t < \dl. 4 3+--C7
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which shall be effected, shall be honorable to the Country, or incompatible with
its rights and dignit}',—are questions, not for Massachusetts, but for the General
Government, upon its responsibility to the whole country, to decide. It iBfor
the State to determine, for what equivalents she will relinquish to the United
States her interests in certain lands in the Disputed Territory, so that they may
be made available to the Government of the United States, in the establishment
of the North-Eastern Boundary, and in a general settlement of all matt ers in con-
troversy, between Great Britain and the United States. In this view of the
subject, and with the understanding that by the words, "the nearest point of the
highlands”, in your descnPtlon of the proposed line of boundary, is meant, the
nearest point of the crest of the highlands; that the right to the free navigation of
the river Saint John shall include the right to the free transportation thereupon of
all products of the soil aswell as of the forest; and that -the pecuniary compensa-
tion to be paid by the Federal Government to the State of Massachusetts, shall be
increased to the sum of one hundred and fifty thousand dollars, the State of
Massachusetts, through her Commissioners, hereby relinquishes to the United
States her interest in the lands, which will be excluded from the dominion of the
United States, by the establishment of the Boundary aforesaid.

The conditions stated on behalf of Massachusetts were all met by
the toi-ms of the treaty; the words "the nearest point of the summit
or crest of the highlands™ are in Article 1 (they are indeed in the
print of the paper “B” in published correspondence; but in the draft
copy thereof “summit or crest of the” are interlined, and at the end
of the same sentence “summitor crest’’replace “ dividing highlands”);
“produce ... of agriculture” is included in Article 3; and the sum
to be paid to Maine and Massachusetts “in equal moieties” (Article

5) is S300,000.

The assent of the commissioners of Maine was under date of July
22 (D.S., Northeastern Boundary, envelope IS; published correspond-
ence, 93-99); its concluding paragraph and the memorandum therein
mentioned are in these terms:

T? are, now, given to understand that the Executive of the United States,
repre-enting the sovereignty of the Union, assents to the proposal, and that this
Department of the Government at least is anxious for its acceptance, as, in its
view, most expedient for the general good. = The Commissioners of Massachusetts
have already given their assent, on behalf of that Commonwealth. Thus situated,
the Commissioners of Maine, invoking the spirit of attachment and patriotic
devotion of their State to the Union, and being willing to yield to the deliberate
co “victions of her Sister-States as to the path of duty, and to’interpose no obstacles
to an adju’ tment which the general judgment of the Nation shall pronounce as
honorable and expedient, even if that judgment shall lead to a-surrender of a por-
tion of the birth-right of the People of their State, and prized by them because it is
their birth-right, have determined to overcome their objections to the proposal, so
far as to say, that if, upon mature consideration, the Senate of the United States
shall advise, and consent to, the ratification of a Treaty, corresponding in its terms
with rour proposal, and with the conditions in our Memorandum accompanying
this note, marked A, and identified by our signatures, they, by virtue of the power
vested in them by the Resolves of the Legislature of Maine, give the assent of that
Siatr_to such Conventional line, with the terms, conditions and equivalents herein
mentioned. '

(A

The Commissioners of Maine request that the following provisions, or the sub-
stanc:((eJl thereof, shall be incorporated into the proposed Treaty, should one be
agreed on: ) ) )

I** That the amount of the "disputed territory fund” (so called) received by
the authorities of New Brunswick, for timber cut on the disputed territory, sliail
be paid over to the United States, for the use of Maine and Massachusetts, in
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full, and a particular account rendered; or a gross sum to be agreed upon by the

Commissioners of Maine and Massachusetts shall becPald by Great Britain, as a
settlement of that fund; and that all claims, bonds and securities taken for timber
C%t upon the &errltory be transfered to the Authorities of Maine and Massa-
chusetts:

24 That all grants of land, within that portion of the disputed territory con-
ceded to Great Britain, made by Maine and Massachusetts, or either of them,
shall be confirmed; and all equitable possessory titles shall be quieted to those
who possess the claims; and we assent to a reciprocal provision for the benefit of
settlers_falling within _the limits of Maine. nd we trust that the voluntary
suggestion of the British Minister, in regard to John Baker and any others, if
thege be any similarly situated, ewill be carried into effect, so as to Secure their
rights:

_g34 That the right of free navigation of the St John, as set forth in the proposi-
tion of Mr Webster on the part of the United States, shall extend to, and include
the products of the soil, in the same manner as the Products of the forest: and
that no toll, tax or duty be levied upon timber coming from the territory of Maine.

The conditions of Maine were also embodied in the treatv text;
Article 5 deals with the *“Disputed Territory Fund"; by Article 4
grants of laud in the disputed territory are confirmed; and the clauses
of Article 3 are broad enough to cover the provisions desired by the
commissioners of Maine regarding the navigation of the St. John
Kiver. The “voluntary suggestion of the British Minister, in regard
to John Baker", is referred to below.

A statement of the agreem _ntreached on the northeastern boundary
question (Articles 1 and 3-6 of the treaty) was part of the note of
Webster of July 27, which set forth the entire boundary settlement
(Articles 1-7), with a detailed description of the line *“proposed to
be agreed to” (Articles 1 and 2). The answering note of Ashburton
of July 29 gave his assent; there remained only the drafting of certain
of the articles, some of which had been already written (see pub-

I have the satisfaction to communicate to the Senate the results of the
negotlatl_ons recently had in this city with the British minister special aud
extraordinary. )

These results comprise— ) ) o

1st. A treat¥ to settle and define the boundaries between the territories of
the United States and the possessions of her Britannic Majesty in North America,
for the suppression of the African slave-trade, and the surrender of criminals,
fugitive from justice, in certain cases. _ _ )
_2d. A correspondence on the subject of the interference of the colonial authori-
ties of the British West Indies with American merchant vessels driven by stress
of weather, or carried by violence, into the ports of those colonies.

3d. A correspondence upon the subject of the attack and destruction of the
steamboat Caroline. ) _

4th. A correspondence on the subject of impressment. o )

_If this treaty shall receive the approbation of the Senate, it will terminate a
difference respecting boundary which has long subsisted between the two Gov-
ernments—has been the subject of several ineffectual attempts at settlement,
and has sometimes led to great irritation, not without danger of disturbing the

Qy
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existing peace. Both the United States and the States more immediatel

concerned, have entertained no doubt of the Valld_ItY of the American title to all
the territory which has been in dispute; but that title was controverted, and the
Government of the United States had agreed to make the dispute a subject of
arbitration.  One arbitration had been actually had, but had failed to settle.the
controversy; and it was found, at the commencement of last year, that a corre-
spondence had been in progress between the two Governments for a joint com-
mission, with an ultimate reference to an umpire or arbitrator, with authority
to make a final decision. That correspondence, however, had been retarded
by various occurrences, and had come to no definite result when the special
mission of Lord Ashburton was announced. This movement on the part of Eng-
land afforded, in the judgment cf the Executive, a favorable opportunity for
making an attempt to settle this Ion?-exmt_lng controversy by some agreement
or treaty, without further reference to arbitration. It seemed entirely proper
that, if thi6 purpose were entertained, consultation should be had with the
authorities of the States of Maine and Massachusetts. Letters, therefore, of
which copies are herewith communicated, were addressed to the Governors of those
States, suggesting that commissioners should be apﬁomted b%/ each of them,
respectively, to repair to this city and confer with the authorities of this
Government, on a line by agreement or compromise, with its equivalents
and compensations. This “suggestion was met by both States in a spirit of
candor and patriotism, and prom%tly complied with. Four commissioners on
the part of Maine, and three on the part of Massachusetts, all persons of .dis-
tinction and high character, were duly appointed and commissioned, and lost
no time in presenting themselves at the seat of the Government of the United
States. These commissioners have been in correspondence with this Government
iurir.g the period of the discussions; have enjoyed its confidence and freest
communications; have aided the general object with their counsel and advice;
arr]ld, in t}he end, have unanimou sly signified their assent to the line proposed in
the treat}'.

Ordinaril%/,_ it would be no easy task to reconcile and bring together such
a variety of interests in a matter in itself difficult and perplexed: but the efforts
of the Government in attempting to accomplish this desirable object have been
seconded and sustained by a spirit of accommodation and conciliation on the
part l;)f Jhe States concerned, to which much of the success of these efforts is to be
ascribed.

Connected with the settlement of the fine of the northeastern boundary,
so far as it respects the States of Maine and Massachusetts, is the continuation
of that line along the highlands to the northwesternmost head of Connecticut
river. Which of the sources of that stream is entitled to this character, has
been matter of controversy, and is of some interest to the State of New Hampshire.
The King of the Netherlands deci ted the main branch to be the northwesternmost
head of the Connecticut. This did not satisfy the claim of New Hampshire,
The line agreed to in the present treaty follows the hlghlands to the head of
Hall’s stream, and thence down that river, embracing the whole claim of New
Hampshire, and establishing her title to 100,000 acres of territory more than she
would have had by the decision of the King of the Netherlands. _ )

By the treaty of 17S3, the line is to proceed down the Connecticut river to
the 45th degree of north latitude and thence west, by that parallel, till it strikes
the St. Lawrence. Recent examinations having ascertained that the line here-
tofore received as the true fine of latitude between thos- points was erroneous,
and that the correction of this error would not only leave, on the British side,
a conriderable tract of territory heretofore supposed to belong to the States of
Vermont and New York, but also Rouse’s point, the site of a military work of
the United States; it has been regarded as an object of importance, not_onl)é to
establish the rights and jurisdiction of those States up to the line to which they
have been considered to extend, but also to comprehend Rouse’s point wituin the
terrltor%/ of the United States. The relinquishment by the British Government
of all the territory south of the line heretofore considered to be the true line,
has been obtained; and the consideration for this relln%mshment is to enure, by
the provisions of the treaty, to the States of Maine and Massachusetts.
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The line of boundary, then, from the source of the St. Croix to the St. Law-
rence, so far as Maine and Massachusetts are concerned, is fixed by their own
consent, and for considerations satisfactory to them; the chief of these consider-
ations being the privilege of transporting the lumber and agricultural products
grown and raised in Maine on the waters of the St. John’s and its_tributaries

own that river to the ocean, free from imposition or disability. The impor-
tance of this privilege, perpetual in its terms, to a country covered at present
by pine forests, of great value, and much of it capable hereafter of agricultural
improvement, is not a matter upon wnich the opinion of intelligent men is likely
to be divided. o )

So far as New Hampshire is concerned, the treaty secures all that she requires;
and New York and Vermont are cimeted to the extent e’ their claim and occu-
mtlon. The difference which would be made in the noi jern boundary of these

0 States, by correcting the parallel of latitude, may be seen on Tanner's maps
(1S36), new atlas, InaDs Nos. 6 and 9. [A COpKI of that atlas is in the Division
of Maps, Library of Congress; it is entitled “ New Universal Atlas Contammg
Maps of the various Empires, Kingdoms, States and Repub’ics of the Worl
With a special map of eacu of the United States, Plans of Ci ies Ac. Compre-
hended in seventy sheets and forming a series of One Hund ed and Seventeen
Mla:ps Plans and Sections”, by H. S. Tanner, Philadelphia, 183(5.)

rom the intersection of the 45° of north latitude with the St."Lawrence, and
along that river and the lakes to the water communication between Lake Huron
and Lake Superior, the line was definitively agreed on by the commissioners of
the two Governments, under the 6th article of the treaty of Ghent. But between
this last-mentioned point and the Lake of the Woodfsj, the commissioners actlng
under the 7th article of that treaty found several matters of disagreement, an
therefore made no join*- report to their respective Governments. The first of
these was Sugar island, or St. George's island, lving in St. Mary's river, or the
water communication between Lakes Huron and Superior. By the present treaty
this island is embraced in the territories of the United States. Both from soll
and position, it is regarded as of much value. ) )

Another matter or difference was the manner of extending the line from the
point at which the commissioners arrived, north of Isle Royale, in Lake Superior,
to the Lake of the Woods. The British commissioner insisted on proceeding to
Fond du Lac, at the Bouthwest angle of the lake, and thence, by the river”St.
Louis, to the Rainy Lake. The American commissioner supposed the true
course to be, to proceed by way of the Dog river. Attempts were made to com-
promise this difference, but w'ithout success. The details of these proceedings
%rtla fo)und at length in the printed, separate reports of the commissioners [cited

elow).

From the imperfect knowledge of this remote country, at the date of the
treaty of Peace, some of the descriptions in that treaty do not harmonize with
its natural features, as now ascertained. *Long Lake” is nowhere to be found
under that name. There is reason for supposing, however, that the sheet of
water intended by that name, is the estuary, at the mouth of Pigeon river. The
present treaty, therefore, adopts that estuary and river, and afterward pursues
the usual route, across the height of land by the various portages and small lakes,
till the line reaches Rainy Lake; from which the commissioners agreed on the ex-
tension of it to its termination, in the northwest angle of the Lake of the
Woods. The region of country on and near the shore of the lake, between Pigeon
river on the north, and Fond du Lac aud the river St. Louis on the south and
west, considered valuable as a mineral region, is thus included within the United
States, xt embraces a territory of four millions of acres, northward of the claim
set up by the British commissioner under the treaty of Ghent. From the height
of land at the head of Pigeon river, westerly to the Rainy lake, the country is
understood to be of little value, being described by surveyors, and marked on
the map, as a region of rock and water. o )

From tne northwest angle of the Lake of the Woods, which is found to be in
latitude 45°23'55// north, existing treaties require the line to be run due south
to its intersection with the 45th parallel, and thence along that parallel, to the
Rocky mountains. [As in Ar.icle 2 of the treaty, the latitude is 49°23'55" north,
and the line runs south to the 49th parallel; but the erroneous figures are in nil
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the official prints of the message: the Seuate document here cited; Executive
Journal. VI, 121; Richardson, 1V, 166; and House Document No. 2, 27th Con-
gress, 3d session, serial 418, p. 20] . . ) . .

After sundry informal communications with the British minister upon the
subject of the claims of the two countries to territory west of the Rocky mountains,
so little probability was found to exist of coming to any agreement on that
subject at present, ‘that it was not thought expedient to make 1t one of the sub-
ch_ts_ of formal negotiation, to be entered upon between this Government and the

ritish minister, aS{)art of his duties under his special mishion.

By the treaty of 17S3, the line of division along the rivers and lakes, from the
place where the 45th parallel of north latitude strikes the St. Lawrence, to the
outlet of Lake Superior, is invariably to be drawn through the middle of 6uch
waters, and not through the middle of their main channels. Such a line, if ex-
tended according to the literal terms of the treat¥, would, it is obvious, occa-
sionaUj' intersect islands. The manner in which the commissioners of the two
Governments dealt with this difficult subject, may be 6een in their reports. But
where the line, thus following the middle of the'river, or water course, did not
meet with islands, yet it was liable sometimes to leave the only practicable
navigable channel altogether on one Bide. The treaty made no provision for the
common use of the waters by the citizens and subjects of both countries. ]

It has happened, therefore, in a few instances, that the use of the river, in

articular places, would be greatly diminished, to one party or the other, if, in
act, there was not a choice in the use of channels and passages. Thus, at the
Long Sault, in the St. Lawrence, a dangerous passage, practicable only for boats,
the only 6afe run is between the Long Sault islands and Barnhart’s island, all
which belong to the United States on one side, and the American 6hore on the
other. On the other hand, by far the best passage for vessels of any depth of
water, from Lake Erie into the Detroit river, is between Bois Blanc, a British
island, and the Canadian shore. So ag%aln there are several channels or passages,
of different degrees of facility and usefulness, between the several islands in the
river St. Clair, at or near itS entry into the lake of that name. In these three
cases, the treaty prorides that all the several passages and channels shall be free
and open to the use of the citizens and subjects of both parties. )

The treaty obligations subsisting between the two countries for the suppression
of the African slave-trade, and the complaints made to this Government_ within
the last three or four years, many of them but too well founded, of the visitation,
seizure, and detention of American vessels on that coast, by British cruisers,
could not but form a delicate and liighly important part of the negotiations which
have now been held. ) ]

The early and prominent part which the Government of the United States
has taken for the abolition of this unlawful and inhuman traffic, is well known.
By the tenth article of the treaty of Ghent, it is declared that the traffic in slaves
is irreconcilable with the principles of humanity and justice, and that both his
Majesty and the United States are desirous of continuing their efforts to promote
its entire abolition; and it is thereby agreed that both, the COF_ltI’aCtll]Igh parties
shall use their best endeavors to accomplish so desirable an object. e Gov-
ernment of the United States has, by law, declared the African slave-trade piracy;
and at its suggestion other nations have made similar enactments. It has not
been wanting In honest and zealous efforts, made in_conformity with the wishes
of the whole country, to accomplish the entire abolition of the traffic in_slaves
upon the African coast; but these efforts and those of other countries directed
to the same end have proved, to a considerable degree, unsuccessfuL Treaties
are known to have been entered into Eome years ago between England and France,
by which the former power, which usually maintains a large naval force on the
Alirican station, was authorized to seize, and bring in for agj_udl_catlon, vessels
found engaged in the slave-trade under the French flag. [Citations of certain
acts mentioned in this and the following paragraph are in the notes below, under
the heading “Article S{) ) ]

It is known that, in December last, a treaty was signed in London by.the
representatives of England, France, Russia, Prussia, ana Austria, having tor its
Professed object, a strong and united effort of the five powers to put an end to

he traffic. "This treaty was not officially communicated to the Government of
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the United States, but its provisions and stipulations are supposed to be accu-
r?tclezly known to the public. It is understood to be not yet ratified on the part
of France.

No application or request has been made to this Government to become part
to thi3 treaty; but the course it might take in regard to it, has excited no small
degree of attention and discussion In Europe, as the principle upon which it is
founded, and the stipulations which it contains, have caused warm animadver-
sions and great political excitement. )

In my message at the commencement of the present session of Congress. |
endeavored to state the ﬁrm_mples which this Government supports respecting
the right of search and the immunity of flags. Desirous of maintaining those

rinciples fully, at the same time that existing obligations should be fulfilled, 1
have thought’it most consistent with the honor aud dignity of the country, that
it should execute its own laws, and perform its own obligations, by its own means
nnd its_owm power. The examination or visitation of the merchant vessels of
one nation, by the cruisers of another, for any purpose, except tnose known and
acknowledged by the law of nations, under whatever restraints or regulations it
may take place, may lead to dangerous results. It is far better, by other means,
to supersede any supposed necessity, or any motive, for such examination or
visit. ' Interference with a merchant vessel by an armed cruiser, is always a
delicate proceedgng! apt to touch the point of national honor, as well as to affect
the interests of individuals. It has ' een thought, therefore, expedient, not only
in accordance with the stipulations of the Treaty of Ghent, but at the same time
as removm? all pretext on the part of others for violating the immunities of the
American flag upon the seas, as they exist and are defined by the law of nations,
to enter into the articles now submitted to the Senate. ) S

The treaty which I now submit to 1you,_proposes no alteration, mitigation, or
modification of the rules of the law of nations. It provides simply that each of
the two Governments shall maintain ou the coast of Africa a suffiCient squadron
to enforce, separately and respectlveIK, the laws, rights, and obligations of the
two countries, for the suppression of the slave-trade. )

Another consideration of great importance has recommended this mode of
fulfilling the duties and obligations of the country. Our commerce along the
western coast of Africa is extensive, and supposed to be increasing. There is
reason to think that, in many cases, those engaged in it have met with interrup-
tions and annoyances, caused by the jealousy and instigation of rivals engaged In
the same trade. Many complaints on this subject have reached the Government.
A respectable naval force on_the coast is the natural resort and security against
further occurrences of this kind. _ ) _ )

The surrender to justice of persons who, having committed high crimes seek an
asylum in the territories of a neighboring nation, would seem to be an act due to
the cause of general justice, and properly belonging to the present state of civiliza-
tion and intercourse. The British provinces of North America are separated
from the States of the Union by a line of several thousand miles; and, along por-
tions of this line, the amount of population on either side is quite considerable,
while the passage of the boundary’ is always easy.

Offenders against the law, on the one Side, transfer themselves to the other.
Sometimes, wﬂhgreat difficulty, they are brought to justice, but very. often they
wholly escape. A consciousness of immunity, from the power of avoiding justice
in this way’, instigates the unprincipled and reckless to the commission of offences;
gndt tgedpeace and good neighborhood of the border are consequently often

isturbed.

In the_case of offenders fleeing from Canada into the United States, the Gov-
ernors of States are often applied to for their surrender; and questions of a very
_embarrassm% nature arise from these applications. It has been thought highly’
important, therefore, to provide for the whole case by a proper treaty stipulation.
The article on the subject in the proposed treaty is carefully confined to such
offences as all mankind agree to regard as heinous, and destructive of the security
of life and property. In this careful and specific enumeration of crimes, the
object has been to exclude all political offences, or aiminal charges, arising from
wars or_intestine commotions. Treason, misprision of treason, libels, desertion
from military’ service, and other offences of similar character, are excluded.
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And, lest some unforeseen inconvenience or unexpected abuse should arise from
the stipulation, rendering its continuance, in the opinion of one or both of the
p?rtlfitls, not longer desirable, it is left in the power of either to put an end to it
at will.

The destruction of the steamboat Caroline at Schlosscr, four or five years ago,
occasioned no small degree of excitement at the time, and became the subject
of correspondence between the two Governments. That correspondence having
been suspended for a considerable period, was renewed in the spring of the last
year, but, no satisfactory result having been arrived at, it was thought proper,
tnough the occurrence had ceased to be fresh and recent, not to omit attention
to it on the present occasion. It has only been so far discussed, in the corre-
spondence now submitted, as it was accomplished by a violation of the territory
.f the United States. The letter of the British minister, while he attempts to
justify_that violation upon the ground of a pressing and overruling necessity
admitting, nevertheless, that, even if justifiable, an apology was due for it, arid
accompanying this ac_knqwleq?ment'wnh_ assurances of the sacred regard of his
Governmeént for the inviolability of national territory, has seemed to me 6uf-
fic cnt to warrant forbearance from any further remonstrance against what took
pi: cc, as an aggression on the soil and territory of the country. )

On the subject of the interference of the British authorities’in the West Indies,
a confident hope is entertained, that the correspondence which has taken place
showing the grounds taken by this Government, and the engagements entered
into by the British minister, will be found Buch as to satisfy the just expectation
of thepeople of the United States. ) .

The impressment of seamen from merchant vessels of this country by British
cruisers, although not practised in time of peace, and, therefore, not "at present a
productive cause of difference and irritation, has, nevertheless, hitherto been so
prominent a topic of c_ontrovers#-, and is so likely to bring on renewed conten-
tions at the first breaking out of an European war, that it has been thought the

art of wisdom now to take it into serious and earnest consideration. The letter
rom the Secretary of State to the British minister explains the ground which
the Government has assumed, and the principles which it means to uphold. For
the defence of these grouncs, and the maintenance of these principles, the most
P_erfect reliance is placed on the intelligence of the American people, and on their
irmness and patriotism, in whatever touches the honor of the country, or its
great and essential interests.

The negotiations on subjects other than the northeastern boundary
question axe to some extent discussed elsewhere in these notes.

Ashburt-on’s report of the northeastern boundary settlement is con-
tained in two of his despatches; that of July 2S, 1542, is the first; it
has references of interest to the position of the "Delegates from the
North” (Ashburton Papers, despatch No. 15):

It is with much satisfaction that | have now the honor of informing your Lord-
ship that | have at last settled the terms of the Convention of Boundariés from the
Paver St Croix to the Lake of the Woods. The Convention itself will be ready
in a day or two, and | hope to be able to send a Copy home by the Great Western
Steamer in the course of next week. In the mean-time the substance will be found
in a letter received this morn|n2q7by me from Mr Webstar, of which Co g is inclosed
[Webster to Ashburton, July 27, 1S-12, published correspondence,' 58-61).

_ After last addressing your Lordship on this subject by mv Despatch of the .ST%
instt, N? 13., the negotiations continued formally with the Secretary of State, out
|nformall)<(W|th the Delegates from the North who were moie immediately con-
cerned. You will have seen that I had alreadx given up the Madawaska settle-
ment on the South of the St John's, but that | had hoped to retain the uP_per part
of that Paver as a boundary. At this point | made my stand for some time, but
finding the Maine commisSioners obstinate, supported by all their deputation in
Congress, and, as | believe, really ready to return home re infecti, | yielded to the
mediation of a third party and consénted to an intermediate line between the
Highlands, as claimed by America, and the Paver. This was still resisted for
some time; but on the 2X<? inst-5 the Commissioners from Maine and Massachu-
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setts signified their consent in their notes to the Secretary of State forwarded by
him to me, of which your Lordship will find copies inclosed [ibid., 92-99]. Two
of the four Commissioners from Maine are returned home little satisfied with
what has been done, and complalnlnlg of having been forced by their associates,
and 1 am bound to add that_the public of this place generallhl consider the terms
severe, in as far as they are, imperfectly, known to them. The prevailing idea is,
that the Netherlands Boundary was the .utmost possible pretention on our part;
and_they listen unwillingly to the explanation that we yield otherwise a large
equivalent for the additional strip given to us, to give a better width to our line
on the St Lawrence. | trust however that when the whole case with the corre-
spondence comes before the Senate, th'j convention will be approved and ratified..
I hear, as is common in such cases, of some murmurs and threats, but I can not
say | am seriously apprehensive of the result. Much will howmver depend upon
the Senate being satisfied on 0 " subjects. )

I must ask your Lordship’s ssion to defer until I send a correct Copy of
the Treaty my observations moit, in detail on its provisions, being at this time
very much occupied with this and other parts of my duties, and being anxious
that no time should be lost in bringing what may be done before the Senate whose
session cannot be much further prolonged ) ) o )

In the mean-time the inclosed map marked with red ink will give some idea of
the line agreed, as also of the Rroportlor]ate division of the country between the
Highlands and the upper St John. It will be seen that it removes the boundary
completell}]/ from the Crest of the Hills over-looking the St Lawrence to their feet
towards the River St John, and that in no part it will run nearer than 50 miles from
Quebec. | have been obliged to give rather an unsatisfactory description of the
line from want of more perfect surveys, but this | shall have hereafter to explain.

It will be seen in the notification of'Maine and Massachusetts that they make
the addition of the words *“produce of the soil” to those of “produce of theiorest”
in the article for the navigation of the St John, a condition of their assent. |
did not think it prudent to object to this, although | made this alteration unwill-
ingly. The persons here connected with New Brunswick attach no importance
to it, the articles are few which can be so admitted, and they are now actually
admitted duty free, so that the inhabitants of Maine will only obtain by the stipu-
lation of Treaty, what they now enjoy by sufferance. 1 added to the word produce
the word “unmanufactured” which would exclude flour, although no flour can
come from Maine which %ets supplied from the Middle States, and | stipulate
for a right to call for proot of origin, if it should be necessary. )
| congratulate your Lordship upon the favorable prospect of at last terminat-
ing this tedious controversy on terms which will, I' trust, be approved by Her
Majesty's Government. In the course of another fortnight 1 hope to be able to
turn my steps towards home. | am rather in doubt at present w'hether | shall
remain "here during the discussion of this business in the Senate but I shall be
8un;ea in this respect entirely by what may on consideration appear most con-

ucive to the public service.

The "inclosed map marked with red ink”, which is mentioned in
the foregoing despatch, was a reduced copy, but with minor modi-
fications resulting principally ir simplification, of a map, marked
"Map A”,which was prepared by, and which accompanied the report
of, Lieutenant Colonel Richard Zachariah Mudge, of the Royal Engi-
neers, and George Wilham Featherstonhaugh, the British Commis-
sioner appointed on July 9, 1S39, to examine and survey the terri-
tory in dispute; it is entitled "Map of that portion of Her Majesty's
Colonies of New Brunswick and Lower Canada the Title to Which
Is Disputed by the Government of the U. States with Parts of the
Adjacent Country The Rise and Course of the Rivers, with the
direction of the Highlands, and their elevation above the Sea, . . .
to accompany a report of the investigation of that Country which
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the E- Hon? Viscount Palmerston G.C.B. Her Majesty’s Principal
Secretary of State directed to be made A.D. iS39”. The facsimile
in the Ashburton Papers shows the line of the bou dary only from
Lake Pohenegamook (not named) to the Metjarmette portage;
another line, to the west, marks the "highlands” for the correspond-
ing distance; the line of the boundary was drawn apparently on the
theory that the "seven miles” clause of Article 1 would come into
Blay, for the shortest distance between the “point on the northwest

ranch of the river SvJohn” and the line of the "highlands”, as shown
on that facsimile, is from 13 to 15 miles, and between that "point”
and the St. John Eiver, 7 miles or less. The facsimile is on a scale,
not indicated, of about 30 miles to an inch (1:1,900,800); and the
Commissioners’ map, marked "Map A", is on a scale, shown graphi-
cally, of about 15 miles to an inch (1:950,400). In their printed re-
port, dated April 16,1840, the Commissioners describe the preparation
of their map (see Blue Book, 1S40, North American Boundary, pt.
2, "Correspondence Belating to the Boundary between the British
Possessions in North America and the United States of America,
under the Treaty of 17S3”; a copy thereof is in D.S., Northeastern
Boundary, envelope 19).).

The other despatch of Ashburton to be quoted in this connection is
one of August 9, 1842 (Ashburton Papers, despatch No. 17), which
transmitted the treaty (inits earlier form; but as the article numbers
mentioned are the same, the fact is not here material). Except for
its opening paragraph, previously quoted, and for two others relating
respectively to the boundarv "further west” and to the clauses of
Article 7, which are quoted below, that despatch is here set forth:

My correspondence since | have been here will have made your Lordship ac-
quainted with the difficulties which_have in succession attended these negotiations,
arising mainly from the variety of persons and interests which it was necessary
to consult and consider. | shall feel well rewarded for my trouble and anxiety
should the final result be honored by Her Majest¥’s approbation. 1 believe
the terms as well calculated as circumstances would perron- for securing the
interests of the Colonies; but above all I am persuaded cf the importance of arriv-
ing, on terms not inconsistent with those interests, and with the honor of the
country, at some settlement of these border dissentions, which it is very evident
could not have been suffered long to continue without endangering the mainte-
nance of peace, and rendering at all times the presence of a considerable military
force necessary on the frontier. There are parts of this Treaty which it becomes
my duty to acc_omﬁany with some explanations, and | proceed to submit them to
your Lordship in the order in which they present themselves. .
~ Starting from the monument at the Source of the St Croix, the North line to
its intersection with the St John’s is declared, "to follow the exploring line run
"and marked by the Surveyors of the two Governments in the years 1817 and ISIS
“ under the fifth Article of the Treaty of Ghent". It had been long known in the
Province as well as in Maine that this North line had been incorrectly run, and
last year Major Graham a distinguished officer of Engt;neers of the United States,
marked a new line, svhich was generally believed to be correct. This would, by
becoming gradually wider as it departed from the monument, have taken from
New Brunswick about half a mile at the St John’s near the falls, and as the strip
of land is there narrow, the difference was important. ~All the grants and occupa-
tions of land had been formed on the basis of the old imperfect line, and for the
same reason that we give up a more considerable strip on the 45th parallel of
Latltudde | pressed the justice and convenience of this arrangement, and it was
conceded.
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Proceeding up the St John’s from the intersection of the North Line, the river
forms the boundary and it divides the Madawaska settlements. Here there are
a_number of small Islands in the river, which the Commissioners will have to
distribute. They will have to be guided by what is deemed to be the “main
channel” but thére will be nevertheless occaSional questions of doubt. \We have
promised that our Commissioners shall deal with these questions equitably, and
with the least possible contention; consulting where it can be done, the interests
of the inhabitants with whose farms the islands, which are”not generally large,
mae/ be connected fcf. British and Foreign State Papers, NXXII11, 7G3J.

ollowing the river upwards, there lives at its fork with the St Francis, a man
named Baker, who has a mill, and about 100 acres of land. He has been an active
Partlsa_m and agitator on the part of Maine, and the Maine Commissioners fearing
hat his situation as a British subject might expose him to difficulties, made many
efforts to throw his property within the Maine line. As this was in every respect
objectionable, and seeing the object the%/ were aiming at, | got over the difficulty
by a voluntary promise, not put into the Treaty, that, if Baker wishes to leave
the Province, and is not able to find at once a purchaser for his property, it shall
be taken over at a reasonable price. | have written to this effect a letter to
Governor Kent one of the Maine Commissioners. This engagement must if
necessary be fulfilled, and that rather liberally, but not extravagantly. 1 do not
know what the expence of so doing may amount to, but I think it"cannot well
exceed a thousand pounds. Care has been taken to give security to the settlers
generally whose titles arising from possession are not always strictly legal, and it
IS believed that the provision for this purpose will be found effectual.

The Boundary further proceeds up the St Francis to the outlet of the Lake
Pohenagamook, and from thence in a straight line to a given point on the North-
west branch of the River St John. This was the most difficult and is the least
clearly defined part of these Boundaries. When in the course of negotiation
Maine would notalleld, as | had at one time hoped, the line of the Upper St
John, and I refused to take that of the Crest of the Hl?hl_ar_lds, a middle line was
after much discussion consented to, which would about divide the territory then
in dispute, and brlnﬁ our boundary everv-where off the Hills which might over-
look the Valley of the St LawTence into the Valley of the St Johns. There were
no maps to enable us to define with the desired accuracy this line, aDd there was
no time for even the roughest survey: we therefore took the map which seemed
most accurate, and which could not have been made with any purpose to mislead,
and we described the point as intended, on the presumption that the mr~ was
accurate. A copt){] of this map will accompany the treatﬁ. To guar.! myself
however against the possibility that this point on the north-west branch of the
St John's might run too far into the Highlands, the reservation was made, that it
should recede to within seven miles thereof, should that be the case. It is my
belief that the result of the survey, and final determ;nation of this line will be
satisfactory, but I must admit that this part of our work has not been as perfectly
and accurately executed, as it would have been, if we could have had proper
maps. | trust however that every precaution has been taken which the circum-
stances of the case admitted, considering always that it was highly desirable,
that no further delay for the purpose of obtaining more correct information
should be interposed.” ) _ _

The remainder of the line to St Regis requires no explanation. It was agreed
that the hlllx_ground at the Head of Connecticut River, should be conceded to
New Hampshire, and the strip of land by the 45th degree of Latitude, to New
York and Vermont, and | had the satisfaction of learning that these concessions,
while they were accet table to the several States concerned, are considered as
doing no injury’ whatever to Canada.

That Article of the Treaty which concedes to those parts of tne State c.' Maine
watered by the St John's aud its tributaries, the free conveyance of their produce
by that River, was the subject of many repeated discussions with the Deputies from
Maine. The only part to which | had anﬁ/ objection was, the adding the words
“agricultural produce” to the produce of the forest, but seeing that the Deputies,
on signifying their consent to the Boundary, on leaving Washington made this a
part of their consent, I did not think it expedient further to resist. Although |
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objected for some time to have this condition forced upon me, | do not consider
it to be of much importance, and | am confirmed in this opinion by that of the
best-informed persons of the Province. The unmanufactured produce of Agri-
culture is in fact now admitted free of duty, and consists mainly in potatoes and
onions, and the merchants of St John’s consider with reason that the prosperity
of their port and shipping depends mainly in making it the general mart of the
great river on which it is situated. o ]

The Article 5 which engages for the distribution of the fund called, the Disputed
Territory Fund, confirms only what would be fairly due, if no notice were taken
of this subject in the Treaty.” This fund arises from monies received for Lumber
cu; on the Disputed Territory, and which was always promised to be held and
ultlmate!%/ distributed according to the stipulations™ of this article. When the
account ib made up as directed, the portion fairly belonging to Maine will be to be
paid, deducting the charges applicable thereto ~ | would recommend'that this be
done rather liberally. Real charges of collection or recovery must be made, but
I have promised that there shall be no general charge of Salaries to the Warden
or others. | aave no correct information cf the pn ' able amount of this fund
but it can not exceed from five to ten thousand pounds. ) ] .

I have only further to observe that this Treaty of boundaries will only require
one Commissioner on each side with such assistants as each may think necessary.
The marking the old line and the distribution of the Islands in the St John will
be attended with little difficulty, but the running the straight line from the Lake
Pohenagamook through the wilderness will take more time. This can not now
be done until next summer, and | would recommend our Commissioner bein
instructed to do this work so as to avoid, if possible, contention, and | am assure
that the American officer shall have the same conciliatory instructions. )

| shall communicate to the Governor General of Her Majesty’s North American
Provinces, a copy of this Treat?/, re_co_mmendm% that the communication may be
considered as confidential, until he is informed from home of its ratification.

The negotiations for this Treaty of Boundaries were connected with a settlement
of claims and accounts between the General Government and the States of Maine
and Massachusetts. With these we had nothing to do, and | much objected to
let any notice be taken of them in the Treaty, but there were great difficulties

arisi@ from leaving them out and not iv_in? to this settlement the sanction of
infroduced in the 5th Article, but I

the Treaty. The subject is according ) ]
thouPht it expedient to exchange notes [of August 9, 1S12, printed above imme-
diately' following the treaty text] with the Secretary of State, copies of which

accompany this Despatch to explain that Great Britain is without interest or
responsibility in the subject of that Article.

Three engagements of the British Government, collateral to the
treatdr, are mentioned in the foregoing despatch. Two of them, it
seems, were promises made verbally by Ashburton: first, that with
questions of doubt regarding small islands in the St. John River the
British Commissioner under Article 6 would “deal . . . equitably,
and with the least possible contention; consulting where it can be
done, the interests of the inhabitants with whose farms the islands

. may be connected"; and, secondly, that in the settlement of
pursuaut to Article 5, “there shall be

o _th V\f n on threr ."r
il A

I [ q %
Ao Rt et




Great Britain : 1SJfl 403

Maine. This is spoken of by Ashburton as “a voluntary promise,
not put into the Treaty", and was to the effect “that, if [John]
Baker wishes to leave the Province [of New Brunswick], and is not
able to find at once a purchaser for his property, it shall be taken
over at areasonable price.” It seems that no copy of that letter from
Ashburton to Kent was sent by the former to London; and no record
thereof has b -en found in the archives of the Department of State,
in the Maine archives in the State Library at Augusta, in the collec-
tions of the Maine Historical Society at Portland, in the archives of
the Province of New Brunswick, or in the papers of the New Bruns-
wick Historical Society at St. John. It is to be added that no neces-
sity for the fulfilment of the engagement regarding the property of
John Baker arose, for Baker remained a resident of New Brunswick
until his death in the year 1868 (see Thomas Albert, Histoire du
Madawaska, 223-24, and Resolves of Maine, 1S95, ch. 114).

The remarks regarding “this map” in the despatch last quoted are
somewhat obscure; with the despatch in the Ashburton Papers is a
copy of the .Mudge and Featherstonhaugh map that is identical in its
map base with the copy, in the same papers, of the map transmitted
with Ashburton's despatch of July 28; it is marked to show the line of
the treaty as well as the lines of the rival claims, and it bears in its
lower margin an annotated legend; but the *“point on the Northwest
branch of the River St John" is.about 17 miles farther upstream, and
the line connecting it with Lake Pohenegamook and with the south-
west branch runs mucn nearer the highlands, than as drawn on the
copy with Ashburton's despatch No. 15, of July 2S; the statement in
the despatch of August 9 that “A copy of this map will accompany
the treaty" presumably can refer only to the enclosure with the
despatch; ana it seems that by “the map which seemed most accu-
rate” Ashburton meant the Mudge and Featherstonhaugh map.

The Maps Known in 1542 1

There were two maps which, because of the lines drawn on them,
had a great influence on the official representatives of Maine and were
persuasive in inducing their assent to the conventional line of the
northeastern boundary which is described in Article 1 of the Webster-
Ashburton Treaty.

One of those two maps was the Steuben-Webster copy of Mitchell's
Map, which is briefly described in the notes to Document 5S (vol. 3,
pp. 33S-40, 350-51) and a facsimile reproduction of which is in a
pocket inside the back cover of volume 3.

Neither historically nor legally was the line on that Steuben-
Webster Map any evidence whatever of the intent of the negotiators
of the treaties of 17S2 and 1783 or of the meaning of the boundary
provisions there written; Baron Steuben had no part in those negotia-

1The Earagraphs u der this heading are in large part based upon the studies of
Colonel Lawrence Martin, including in'particularthe draft of his unpublished book
on Mitchell’s Map, the manuscript of which the editor of these volumes has read
(see vol. 3, p. 32S, footnote 1).
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Senator Rick Uehling

Senate District H

Downtown, EImendorf, Northeast Anchorage

MEMORANDUM

T0:

FROM:

SUBJECT:

DATE:

Senator Mitch Abood
Chair, Senate State

Senator Rick Uehli

SJR 12 "Relating/Co
boundaries with the

February 1, 1988

Senate Finance Committee

Chair, International Trade Committee
Vice-Chair, State Affairs Committee
Labor & Commerce Committee

Affairs Committee

the determination of the state"s
Soviet Union and Canada."

I would appreciate it if you would schedule SJR 12 for hearing
in the Senate State Affairs Committee as soon as possible.

Attached

is background

information and an analysis of SJR 12.

Your prompt attention to this matter 1is appreciated.

P.0. BOX V.JUNEAU, AK 99811 (907) 465-4821



Senator Rick Uehling

Senate District H
Downtown. Elmendorf. Northeast Anchorage

Senate Finance Comm'ttee

Chair, International Trade Committee

Janua ry 28, 1988 Vice-Chair, Slate Affairs Committee
Labor & Commerce Committee

MEMORANDUM

TO Senator Mitch Abood
Chair, Senate State Affairs Committee
FROM Senator Rick Uehling
RE Senate Joint Resolution 12 "Relating to the

determination of the state"s boundaries with the
Soviet Union and Canada."

I have asked staff to provide the following background and
analysis of SJR 12, "Relating to the determination of the
state"s boundaries with the Soviet Union and Canada."

SJR 12 was introduced into the Senate on February 5, 1987 and
the resolution received 3 committees of referral: State
Affairs; Judiciary, and Finance. It currently resides in the
State Affairs Committee.

The resolution is designed to petition the U.S. Department of
State to include a representative of the State of Alaska,
appointed by the governor with the consent of the legislature,
on all delegations that negotiate the boundaries between
Alaska and the Soviet Union or Canada.

BACKGROUND:

SJR 12 was designed to gain Alaskan involvement in the current
negotiations between the U.S. State Department and the Soviet
Union over the ownership of five islands located in the Arctic
Ocean off the northern coast of the Soviet Union. The islands
in question are the Wrangell and Herald Islands located 270
miles off Alaska®"s northwest coast in the Chukchi Sea; and the
De Long Islands, Henrietta, Jeannetta, and Bennett which are
located about 900 miles off Alaska®s northwest coast in the

East Siberian Sea.

The 1islands in question became a part of the United States by
right of first confirmed discovery and first possession and
later, on Wrangell Island, a permanent settlement. On August
20, 1924 an armed party from the Soviet gunboat Red October
landed on Wrangell Island, took the 14 Alaskan residents by
force, and shipped them to Siberia. This ended 57 years of
peaceful use of these islands by American seamen, herders, and

hunters
P.0. BOX V. JUNEAU, AK 99811 (907) 465-4821 3111 C ST. *515, ANCHORAGE. AK 99503 (907) 561-7613



The United States has never surrendered its claim of
sovereignty over these islands and any decision over the
islands must be ratified by the United State Senate. IT the
U.S. claim to the Islands is relinquished Alaskan®s must
receive satisfactory compensation and restitution for the loss
of this territory. I feel that the only way to enforce
Alaska®"s boundary interests is to have direct Alaska
representation in the negotiating process.

In support of the State of Alaska, the California State
Legislature passed a joint resolution in April 1987, urging
that any boundary agreement in the form of a treaty be
negotiated with Alaska®s involvement. In Congress, House
Resolution 341 was introduced requiring a treaty in case of
any boundary line or territory transfer agreement and with
Congressional approval.

There exists some private claims to mining rights and land
rights of the Islands, 1including a deed that states that Ralph
Loman, a U.S. businessman in the early 1920°"s, bought Wrangell
Island and has since then passed his claim of ownership to Mr.
Mark Seidenberg.

Wrangell, Herald, De Long Islands and the outercontinental
shelf, 1is an area larger than twice the size of the State
California, potentially containing vast natural resources
including, oil, fisheries and land based minerals.

The Senate Joint Resolution requests that a delegate frcm
Alaska represent the state in the boundary negotiations,
which have been ongoing between the United States and the
Soviet Union since 1981. There have been a total of eight
secret negotiating sessions between the two nations to date.

The State Department believes that by relinquishing our claim
to the Islands the U.S. can gain beneficial concessions in the
current Bering Straight boundary line negotiations. The
Bering Straight area also includes important fishing grounds
and potential commercial petroleum discoveries. The State
Department claims the trade with the Soviets could happen
"early this year"™, so speed in passing this resolution is of
importance.
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stir a dispute

with the

By John McCaslin

THE WASHINGTON TIMHS

The State Department and a 40-
year-old Agriculture Department
bureaucrat are locked ina bitterdis-
pute over whether the United States
or the Soviet Union should control
five frozen, wind-swept islands near
a disputed section of the U.S.-Soviet
border.

The Agriculture Department em -
ployee accuses the FBI of harassing
him at the Stuie Department's re-
quest.

Since 1981, a secret U.S. negotiat-
ing delegation has held eight meet-
ings with Soviet counterparts to
establish an exact boundary be-
tween Alaska and the Soviet Union,
according to a State Department of-
ficial who asked not to be named.

"Once a boundary line is agreed
to by both nations, which could come
early this year, it's a safe bet that the
five-island chain will become offi-
cial Soviet territory,” the official
said.

But Mark Seidenberg, an Agrieul
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ture Department employee, has
spent more than a decade battling to
reassert what he claims is U.S. sov-
ereignty over Wrangell Island, a
patch of frozen tundra in the Arctic
Ocean that has been suggested to be
the site of a Soviet concentration
camp.

Also in dispute are four smaller
islands off the same Soviet coastline
— Herald, Bennett, Henrietta and
Jeannette.

Carl Olson, chairman of State De-
partment Watch, a group which has
also fought for U.S. rights to the is-
lands, said in a telephone interview
from Los Angeles that he is"equally
optimistic the United States will
tain the islands.”

"The important thing is K get the
State Department on our side, but so
far they have shown zero initiative,”
Mr. Olson said.

"We have not been able to get any-
thing out of State,” he said. "They

Reprinted bv:

refuse to talk about it — point blank.
And they’ve stonewalled the Ilouse
Foreign Affairs Committee and the
Senate Foreign Relations Commit
tee.”

A House bill introduced last Jan.
6 by Rep. William E. Dannemeyer.
California Republican, would re-
quire that Congress approve any
treaty for “transfer of territory or
setting of a boundary line" between
the United Stares and any foreign
country. The bill has at least 30 co
sponsors.

On the Senate side, Sen. Jesse
Helms, North Carolina Republican,
has introduced similar legislation,
complaining that surrendering the
five islands would amount to hand
ing over half of the entire outer con-
tinental shelf, which Mr. Olson said
contains "vast oil-rich seabeds."

The State Department official
said the United States "obviously
hasn’t sent any drilling ships to the
area."

But he added: "The Department
of Interior and other geologists
haven’t found any indication of any

National Headquarters
Post Office Box 65398
Washington, D.C 20055
703-379-1070



Crusaderfor Island
In Soviet Union Says
The FBI Paid a Visit

Im After rg
$ Journal Story Aout Him <>

By Robert S. Greenbergee
StaffReporterofThe Wall StreetJournal

WASHINGTON—Mark Seidenberg, who
has been badgering the U.S. for years to
tell him about secret border negotiations
with the Soviet Union, finally got some at-
tention. Earlier this week, he says, he was
briefly taken into custody by the Federal
Bureau of Investigation.

Mr. Seidenberg's crusade-to get the
U.S. to reclaim from the Soviets Wrangell
Island, which is north of Siberia-was the
subject of a front-page stoiy in The Wall
Street Journal Monday. Wednesday night,
Mr. Seidenberg says, he was visited at his
suburban apartment near Washington by
two FBI agents. Robert Osgood and Keith
Bolcar, who questioned him about a recent
letter he had written to the State Depart-
ment concerning the negotiations.

In the letter, the 40-year-old Agriculture
Department bureaucrat said he had infor-
mation about a meeting last month be-
tween State Department officials and Alas-
kan officials. He wrote that he wouid publi-
cize the information, which he implied was
on a tape, unless the Slate Department told
him it was classified.

An FBI spokeswoman. Barbara Wal-
lace. said the agency won't discuss the ac-
tivities of its agents or whether an investi-
gation is under way. However. Mr. Seiden-
berg's attorney. David Nolan, said he
spoke to Mr. Osgood's supervisor, who con-
firmed that the two agents visited Mr. Sei-
denberg.

At his apartment, says Mr. Seidenberg,
he wouldn't answer questions and refused
to grant permission for a search because

the agents didn't have a warrant Accord-
ing to.Mr. Seidenberg, the agents then told
him they were taking him- into custody.
They refused Mr. Seidenberg's request to
call his attorney; indeed, he says they
even refused to let him bring along a
Treasury bond that he wanted to use ro
post bail. ' .

Escorted to the lobby of his building,
Mr. Seidenberg gave his attorney’s name
and telephone number to a receptionist,
and asked her to call. But the FBI agents
warned her not to. The receptionist,
Jeanne Shauklas, confirmed the incident in
an interview yesterday.

Standing outside the building near the
agents' automobile. Mr. Seidenberg was
again questioned, and again refused to re-
spond. After about 10 minutes, Mr. Seiden-
berg asked if he could put his hands in
his pockets because he was cold. Not until

his pockets were rearched, the agents said. :

Mr. Seidenberg says the cautious G-men
asked if he had any hypodermic needles in
his pockets, and when he said he didn't,
each agent put one hand in each of Mr.
Seidenberg's pockets.

Mr. Seidenberg says the agents made
further efforts to question him while he sat
In their car. Finally, after one agent had
returned from making a telephone call.
Mr. Seidenberg was asked why someone
from suburban Virginia had such interest
in Alaska. "You can read itall In The Wall
Street Journal.” he says he replied. The
agents asked for a copy of the story and,
about 90 minutes after they had first ar-
rived, the two accompanied Mr. Seiden-
berg back to his apartment, obtained a
copy of the article and left. Mr. Seidenberg
says he asked them if they would be re-
luming with a search warrant and they
said they would not.

Mr. Seidenberg believes he is being har-
«assed by the Slate Department because of
his persistent questions about the U.S.-So-
viet border talks. However, a U.S. official
who didn't want to be named asserts it
was Mr. Seidenberg's letter, raising the
possibility that the bnefing session may
have been illegally taped, that prompted
the investigation.

Mr. Seidenberg says this isn't the first

time the FBI has contacted him. About a
year ago. he claims, the agency called and
asked if he would cooperate with a surveil-
lance operation of his neighbors, a Slavic
couple the FBI suspected of being Soviet
spies. Mr. Seidenberg, who considers him-
self a staunch anti-communist, agreed to
help, but the couple soon moved. .Sir. Sei-
denberg says the FBI official who con-
tacted him at that time identified himself
as special agent Tracy.

THE WALL STREET JOURNAL FRIDAY. DECEMBER 11. 1987



Administration’s Detente Mentality

The threat of the State Department to
give away five strategic Alaskan islands
and vast oil-rich seabeds to the Soviet Un-
ion has generated growing opposition
around the country (page one, Dec. 7). The

' proposed giveaway reflects the unfortunate
“detente” mentality which grievously un-
dermines the Reagan Doctrine.

The vehicle for abandoning the islands

« is the State Department’s negotiations over
a boundary line between the U.S. and the
Soviet Union. Currently no treaty has even
been adopted establishing such a boundary

" between Alaska and the Soviets, even
though they are less than three miles apart
in the Bering Straits.

The State Department is fighting to cre-
ate a boundary line which puts the Aiaskan
Arctic islands of Wrangell, Herald, Ben-
nett, Henrietta and Jeannette on the Soviet,
side. It has held eight super-secret rounds
of negotiations with the Soviets so far on
the exact location of the line, with the last
round held In October. So sensitive is this
potential giveawiy that State has system-
atically excluded all representatives of the
state government of Alaska from the nego-
tiations, and has completely stonewalled
the U.S. Congress.

Congressional members have rightly
become upset and have introduced meas-
ures to bring this constitutional issue to a
head. The principle of congressional ap-
proval being required for the transfer of
territory to a foreign country and the set-
ting of boundaries Is at stake.

The Alaskan legislature has also been
adamant. In 1986 it overwhelmingly passed
a resolution sponsored by Rep. Roger Jen-
kins and signed by Gov. Bill Sheffield de-
manding that the State Department not
give In to the Soviet demands in the bound-
ary negotiations regarding the resource-
rich Bering Sea. Also in 1956 the Alaska
Senate passed on a 164 vote a resolution
restating Alaska’s sovereignty over the
five islands. Currently pending is a resolu-

tion by Sen. Rich Uehling complaining bit-
terly that the State of Alaska has been to-
tally excluded from the setting of its own
boundaries.

In support of the State of Alaska, the
state legislature of California passed a
joint resolution in September urging that
any boundary agreement be in the form of
a treaty and that the State of Alaska be
completely involved in the terms of the
treaty.

Yet the giveaway of these five islands
and immense outercontinental shelf, which
would make the Panama Canal giveaway
pale In comparison, remains shrouded in
the recesses of Foggy Bottom.

Carl Olson
Chairman, State Department Watch
Washington

THE WALL STREET JOURNAL MONDAY, DECEMBER 8. 1%/



Time to Sober Up

Let's hope President Reagan's pre-
summit TV address tonight will sober
up the Washington community, which
IS suffering from a terminal”case of
silliness over its hopes about what Mr.
Reagan's sttdown with Mikhail Gorba-

* chev s Jikely to accomplish,

mm*

V, mto show the president the Gorbachev-
. Mitterrand

1=

s\

V- cess.

]
1z

' Contributing to the air of unreality
are taies of _
livering. tons of briefing papers to the
Oval Office and setting up_projectors

game_films. News,Paper
Style sections_this Sunday will de-
scribe In Infinite detall what Nancy
wil| wear when she has tea In Geneva
with the lovely Raisa. Tip O'Neill Is
taking time qut from the budgeta_rﬂ
chaos he presides over on Capitol Hi

to make the outrageous claim that
Congress has given the president the
supporthe needs for a summit *sue-

. V-

On a more serious level George
Shultz has been treating with the So-

r'»viets since his meeting with Andrei

S/.:. mummit groundwork. Wi

o\
<\

Gromyko last Januar}/ la mg the
thout kndwing
the game plan. It's impossible to as-

sess how well Mr. Shultz is doing. But

. We mostlgt have been hearing ahout

ifts the State Department might like
0 lay before Mr, Gorbachev. uhren-
er of the U.S. claim to Wrangell ls-
fthe U.S. claim to Wrangell |
land ldiscussed in this space Xester-
C|ayh|s-,one possibility. ‘An offer to

usion energy research with_the

. pod
Bussians is anoftier. And_ the U.S. Is

Pre areqd to %o on pretending SALT I
s a real agreement, however much

. abuse It gefs from the Russian side.

© Mr. Reagan's Strate
n

- In short, the Washington commu-
nity, by merely fol,lowmtg Its own In-
stincts, is onceagain setfing the pres-
dent_up to have his E)ockes picked.

¢ Defense InI-
tjative isDeing negotjated and renego-
tiated on Mr. Gorbachey's behalf, The
president 1s heing urged to rush back,

- as Richard Nixon once did. to dramat-

. Ically present some "breakthrou%h"

to a Joint session of Congress. Wordl Is
%?mg around, as It always does, that
The o_wet leader 1s In Jeep tr?uble
and will be eager to make deals.
Mr. Reagan has trl%d to discour-
age such nonsense. He has wisely re-
jected the idea of a post-summit com-
munique, for example, saying that
you don't promise a_ communique
ihen all you are domg IS havm% alit-
tle get-actquainted session, He has dis-
couraged the notion that there will be
any “agreements." But even for a
president with Mr. Rea%an‘s keen un-
derstanding of what the U.S.-Soviet
relationship is and must be, there are
dangers of being trapped. Arms con-
trol1s. as always, the biggest area of
danger.

THE WALL STREET JOURNAL

ite House gnomes de-'

The policy of abiding by SALT
Il, whi_cﬁ Mr).l S%yltz see%s B/repared
to continue, hasn't made much sense.
Consider the just-published * Military
Balance" report of London's well-re-
spected International Institute for
trateglc Studies, It says the Soviets
have Increased their supply of long-
range nuclear warheads by 3r7c. in
Just” three years. They now enjoy a
2.4-t0-0ne advanta%e over the USS. in
land and submarine based megaton-
nage. That's mutual restraint? _

U.S. soft-liners want the president
to promise that the U.S. will_not over
the next five years exercise its option
to withdraw, on one )(ea[s notice,
from the 1972 antl-ballistic missile
treaty. That treaty also has not placed
much restraint on the Sovjets. The
1SS sa%s the Soviets are actively Cpur-
sum% their own space-based nuclear
defense research even while they at-

tack the U.S, effort. A Pent@lgon fe-
port sent to the White House Tuesda
cites a series of serious Soviet AB
treaty violations. Sowhile Mr. Reagan
. temporizes and generously offers to
. make future U.S. defense technology
available to all comers, the Russians
?are actually putting a_ defense In
*place. The danger in this Is clearly
utlined in the oEen letter to thw)resr
dent from Rep. Kemp and Sen. Wallop
excerpted nearby.

People often ask why the Russiang
have Invested so much’in weapons of
mass destruction while living stan-
dards in the Soviet Union are,’bn the
whole, oan sllght% above Third
World levels. The’summit ballyhoo in
the U.S. provides the obvious answer.

MThey want to be feared. They sur- .

round themselves in mystery so that
American congressmen; permltteﬂ an
augience with the Great Gorbachev,
will come away awed by having been
SPOHerf t0 in n%\lllsh or TIXE? wjth h,|?
- steely gaze. Showmanship of this skil
level"wins concessions. A

- Richard Nixon, who has had some
FX erience with symmits, wrote in.Lie
atest Foreign_ Affairs some caution-
ar,Y words: ™'This 15 a long struggle
with no erd in sight. Whatever their
faults, the Sovietswill be firm patient
and consistent in pursuing their for-
eign policy goals. We must match
them 'in that "respect.

A good way to match them will be
for MT. Reagan to go fo the summit
complain as”he Inténds about Soviet
aggressions and abuses of human
rights and make no promises. And to-
night will not be too soon to stajt
damping down ihe mindless euphoria
that has overtaken pre-summit Wash-
ington. S
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ASTATE DEPARTMENT

sBOWS TO SOVIET DEMANDS

<AND FORCES HUNDREDS OF
PRO-AMERICAN
ANTI-SOVIET PROTESTERS | S
AWAY FROM THE STATE

, DEPARTMENT'S PUBLIC v- -
BUILDING IN WASHINGTON. W

foreign mission

p.y: Reactionaround town indicates /
N 'this column was not taken overly
-~NiN Aseriously when we reported last
r-ii.vV-.V-week that durins the visit of Soviet /-.'VAy?

nated its main building a foreign ;
mission. S>*e u
I1t5 no joke. That astonishing
Qeil . sinove, reflectigg what Sen. Jesse 5

protesters 500 feet away from the
*V - Duilding. At least for the duration
I 7 of Mr. Shevardnadzes *
; State Department was

""" ¢ —JohnElvin
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IuestloniAWhat"(iountry was the”Brarom Ms*memoirs that hejnevJe_frf';}
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«THE SOVIETUNIO]

W I PA~resteiSr 'fn searching for Ql 0iiTjthef3$$cON THE AGENDA .~
vwhen the crew, of the.Soviet gunboat%continental shelf between the U.S;aniP,f
ft-XrasnyOktober (Red October) landed”the Soviet Unioir. When last yearthe”
I pn WrangeU-Island off the northeast Interior Department announced ”itt
v® ~'coast of Siberia and took as prisoners A.would begin leasing tracts irithe. Arfc;A L-— — p- . mWXpmaB
-v ® ‘the;i4 .American*fur;trappers" en- f-~c:tocean, the. State Department
camped there.! Twelve 'survivors were.;-- warned that anyone bidding on tracts: y**sSASSu”lliSBiSM t
eventually released. Two men died in~to the west.;of the so:called 1867 Con-£
r. captivityAThe- Soviets dlarm~'W ~-~fevention Line should*be aware that, the',

VSeU”nd n
*hp strecently as 1973£the State' DtfAt >V

JAVAN (H's[
table at the- Geneva suinmit.uSo: A f;;[tdt!d ntOt IMeamhtm
SiS"5erPAjCon”ress* ~eneVe*Mb" (ﬁ pbounta o ﬁtlonhm
o

Iands ¥Thait see.ris to contradict $

%" U
t' It aiso ignores.;
Foreign Claims*

----- " uau uui Wau uuuuw awui it’,
-35 Pres dent ReaSan clearly intends. M'retfenffst claims. The further back in!?
- -y & t013*>—while at the same time politely .~history you go, the greater amouht!of>
m ' *4*j°r&ettln? that' they once grabbed ‘'disputed acreage there'is. But the
e j--jr--'cnmo Ignri f™m thp TT,R, ftyff, A~~~ ty hdnoceclvpj'w iundnrilifctoiyjnr t,.
The U.S. claim .t*"Wrangelf’i*r.~snos"iB8gresslve/li*emiscs.if%slde”>. »
« ~  four small nearby Island;; dates'from Is fromftheif’grab* of;the Baltic States';- 1A
* *r1881. A U.S. Revenue Marine (Coast A;and their expansion of the old czarist;
> Guard) party that included John jVempire .westward to the Elbe and '
Muir, the famed naturalist and .“southward to Kandahar, they have
founder of the Sierra Club, visited the ., border disputes with Norway, Sweden,-
area that year. Mr. Muir later wrote  Japan and Ch’na. Whatever the pros
that they “landed on Wrangell Land  pects for satisfaction, the U.S. shoiild
and took possession of it in the name  hang tough over Wrangell Island Just *
of the United States." A czarist ex*, todemonstrate its resistance to Soviet
plorer, Lt. Ferdinand Wrangell, ad-" Imperialism.
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Q14. With respect to the negotiations between the United
States and the Soviet Union concerning our boundary situation
and the disposition of Wrangel, Herald, Bennett, Jeanette and
Henrietta islands, what are your views? What is the policy of
the Department of State with respect to these five islands?
Does the Department of State consider thses to be U.S.
territory? Do you consider these islands to be U.S.

territory? Do you consider the 1867 Convention Line between
Tsarist Russia and the United State to be the current boundary
between the two countries? What are your views with respect to
this convention line? What is the policy of the Department of
State with respect to this line and to our boundary with the
Soviet Union?

Al14. The United States 1is not involved in .negotiations with
the Soviet Union bearing directly upon the disposition of
Wrangel, Herald, Bennett, Jeanette or Henirietta islands. The
negotiations in. which the United States Government 1is involved
with the Soviet Union on our boundary are discussions
concerning the interpretation and application of the line
established by the 1867 U.S.-Russian Convention Ceding Alaska.
The legal status of the five islands mentioned has not been the
subject of negotiation in these dibcussions. The extent to
which any final boundary settlement would have implications for
the U.S. position regarding the islands would depend on a
number of issues not yet resolved.

The U.S. regards the 1867 Convention Line as our maritime
boundary with the U.S.S.R. for the purpose of dividing
jurisdiction over maritime resources, including fisheries and
continental shelf resources. Following the establishment 1in
1977 of 200-nautical-mile fisheries zones by the U.S. and the
Soviet Union, it became apparent that we had technical
differences in depiction of the 1867 Convention Line. The U.S.
depicts the Line by arcs of great circles, the shortest
distance between two points on the earth appearing as straight
lines on a globe. The Soviet Union depicts the Line by rhumb
lines, lines of constant direction used mainly by mariners.
This difference results in areas in the Bering Sea which each e
country claims are under its maritime resource jurisdiction. -

As for the islands you mentioned, the Department of State
has informed me that each®™ was formally claimed by the Russian
government 1in 1916 and by the U.S.S.R. 1in 1924 and 1926.
Wrangel, the largest of the five, has been occupied by the
Soviet Union since 1924. Although American citizens were
involved in the discovery and early exploration of several of
the islands, the Department of State has found no evidence that
the Government of the United States has ever formally asserted
a claim.to any of these islands or protested the Russian or

Soviet claims.

(Source: Questions and Answers posed to nominee for Ambassador
to Soviet Union by Senate Foreign Relations Committee,
March 1987)



Q15. Exactly how many sessions have been held between the
United States and the Soviet Union with respect to this issue?
Exactly what were the dates and where the meetings? Exactly
who was present on the Soviet side during each of these
meetings? What 1issues were discussed and what decisions were
reached?

.Al15. As authorized by the President, we have had seven rounds
of discussions with the Soviets since 1981, the latest 1in
October 1986, for the purpose of resolving differences in the
interpretation and application of the Convention Line. The
meeting sites have alternated between Washington and Moscow.
The most recent U.S. delegations were led by Assistant
Secretary John Negroponte and were composed of representatives
from the Departments of State, Defense, Interior, Energy and
Transportation. The Soviet delegations have been composed of
representatives from similar Soviet governmental entities.

As 1 noted above, the 1issue in these discussions 1is the
interpretation and application of the 1867 Convention Line. No
decisions have been reached and we anticipate further
discussions. In connection with the October 1986 talks,
however, the U.S. and the Soviet Union reached an informal
understanding that pending resolution of the boundary each
would not take enforcement action against the fishing vessels
of the other 1in areas of the Bering Sea which both claim as
part of their fisheries zones.



Ql16. What 1is the exact status of Wrangel, Herald, Bennett,
Jeanette and Henrietta island? Are these today legal
possessions of the United States? Precisely who 1in the
Department of State has been assigned to work on this issue?

Al16. As I noted in reply to question 14, above, these islands
were claimed by the Russian government 1in 1916 and the Soviet
Union 1in 1924 and 1926, and the Soviets have occupied Wrangel
since 1924. The United States has has never formally
recognized Soviet sovereignty over these islands, and has from
time to time 1indicated that i1t has not formally relinquished
any claims to these islands. Extensive research has not
produced evidence of any formal United States assertion of
claims or of United States protest of the Soviet claims or
their occupation of Wrangel. -

Several State Department bureaus have been involved 1in thi:
issue, including: the Bureau of International Oceanic,
Environmental and Scientific Affairs; The Office of the Legal
Adviser; the Bureau of Intelligence and Research; and the
Bureau of European and Canadian Affairs.
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To require a treaty for any relinquishing to any country of any territory, exclusive
economic zone, or fishery conservation zone of the United States, and for
establishing international boundaries.

IN THE HOUSE OF REPRESENTATIVES

January 6, 1987

Mr. Dannemeyer introduced the following bill, which was referred to the
Committee on Foreign Affairs

A BILL

To require @ treaty for any relinquishing to any country of any
terrlto? exclusive economic zone, or fishery conservation
égne OIoar the United States, and for establlshlng Intemnational

Undaries.

1 Be it enacted by the Senate and House of Representa-
2 lives of the United States of America in Congress assembled,
3 SECTION L LIMITATION ON RELEASE OR TRANSFER OF TER-
4 RITORY OR CLAIMS OF THE UNITED STATES,

5 The Presicent may not relinquish or transfer to any
6 country any territory, land, exclusive economic zone, or fish
7 ery conservation zone of the United States or any claim of
8 the United States to any right, fitle, or interest in or to any
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0
territory, land, exclusive economic zone, or fishery conserva-
tion zone unless provided for by a treaty between the United
States and that other country.
SFC. 2 BOUNDARIES TO BE ESTABLISHED BY TREATY.

A boundary (including land boundaries, maritime bound-
aries, exclusive economic zones, and fishery conservation
zone boundaries) between the United States and any other
country may be established only by treaty, signed by the
President and ratified by the Senate.

0
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TIDE STATE'S ROLE
IN FEDERAL BOUNDARY NEGOTIATIONS

The Alaska island controversy centers on the possesion of five islands:
Bennett, Henrietta, Herald, Jeanette, and Wrangell. Their value lies
in the fishery, oil and military potential of the area.

One of our legislative members in Alaska asserts that historical
documents prove that American naval explorers were the first to
discover the islands. However, The strength or weakness of Alaska's
claim is not as significant of an issue to California as the manner in
which the boundary negotiations are carried out.

The question as to tr.e roll Alaska should play in the negotiations is
of paramount importance to California, as well as to any state that
shares a border with a foreign nation (15 at last count). If Alaska is
successfully excluded from these negotiations now, a clear precedent
will have been set for excluding California from possible future
negotiations over its border with Mexico.

Although the Federal Government has negotiated border disputes in the
past, it was consistently done with the approval of the states in
question. During the negotiations that delineated the border between
Canada and the Northeastern States (the Webster-Ashburton Treaty of
1842), President Tyler proposed that "the Governments of Maine and
Massachusetts should, severally, appoint a Commissioner, or
Commissioners, empowered to confer with the authorities of this
Government upon a Conventional line,..’no such line will be agreed
upon without the assent of such commissioners.”

This effective veto power was not merely lent to the states but was
insinuated to be Constitutionally reserved to the states. The
arbitration decision on the same issue rendered by the King of the
Netherlands in 1831 had been rejected by the Senate because, according
to then Secretary of State Forsyth, "... under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent.”

And finally, a letter was sent in 1838 from the Secretai’y of State to
the Governor of Maine assuring him "That the General Government is
not competent to negotiate, unless perhaps on grounds of imperious
public necessity, a conventional line involving a cession of territory
to which the State of Maine is entitled...without the consent of the

State."

214 Massachusetts Ave., N.E. * Suite 400 . Washington, D.C. 20002 . 202/547'4646



It is apparent that the principles which guided the Federal Government
in the Northeast Boundary negotiations went a lot further than just
informing the States of progress. Clearly then, this is not merely a
boundary claim issue, but an issue of State's Rights. A precedent set
in Alaska could eventually come back to haunt California.

Enclosed are State Department documents dealing with the negotiations
preceding the Northeast Boundary Treaty.

NOTES:

1: United States Department of State, Treaties and Other
International Acts of the United States. 177G-1863, Vol. 1V,
(Washington, D.C.: 1931), pg. 383.

2: Ibid, pg. 384.

3:  Ibid, pg. 385.
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T he N ortheastern Boundary Negotiations

While the negotiations were carried on at Washington by Secretary
of State Daniel Webster and Lord Ashburton, those negotiations, so
far as they concerned the northeastern boundary were in a very real
sense participated in by commissioners of Maine and of Massachusetts
appointed at the suggestion and request of President Tyler. In &£
letters of Webster to the Governors of Maine and IvIassach"uKts
dated April 11, 1842 (published correspondence, 64-66 ), wa
expressly stated that no conventional line would be agreed on wrth-
out the assent of such commissioners”; and the first formal note
written on the northeastern boundary question was that of Ash-
burton to Webster of June 13, 1842, the day on which Webster had his
first conference with the commissioners of the two States, who were
Edward Kavanagh, Edward Kent, John Otis, and William Pitt Preble,
for Maine, and Abbott Lawrence, John Mills, and Charles Allen,
for Massachusetts (ibid., 34-37, 71, 72).

Massachusetts had ﬂroperty interests which were affected by any
settlement of the northeastern boundary, for in the public lands of
Maine a half interest was reserved by Massachusetts qun the separa-
tion (act of June 19, 1819, Laws of the Commonwealth of Massachu-
setts, 1S19, 248-60; and act of March 3, 1820, 3 Statutes at Large,
544); and the frontier in dispute was ver Iargely that of Maine,
though partly that of New Hampshire, Vermont,” and New York.
Indeed, the Legislature of the State of Maineniid not consider that
the Government of the United States possessed “the constitutional
power to conclude any such negotiation without the assent of Maine™
%ublrshed correspondence, 70), a view which was also expressed b

the Legislature of Massachusetts (ibid., 64); that theory shoull
doubtless be considered in the light (|nter alia) of Article 5 of the
Treaty of Ghent (Document 33) and the proceedings thereunder, and
particularly of the fact that under that article and the convention
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1783, either by direct negotiation, or, in case of ascertained inability to do so,
by arbitration; and that 1t is its duty to make all proper elorts to accomplish
this object by one or the other of those means. )

24 That the General Government is not competent to negotiate, unless per-
haps on ?rounds of imperious public necess'l\tﬁl,_a conventional line involving a
cession of territory to which the state of Maine is entitled, or the exchange
thereof for other territory not included within the limits of that State, according
to the true construction of the treaty without the consent of the State.

In these views of his predecessors in office, the President fully concurs, and

it is his design to continue to act upon them.

In the similar letters of Webster to the Governors of Maine and
Massachusetts .dated April 11, 1842 (D.S., 32 Domestic Letters,
288-91; published correspondence, 64-66), were these paragraphs:

The opinion of this Government upon the justice and validity of the American
claim has been expressed, at so many times, and in so many forms, that a repe-
tition of that opinion is not necessary. But the subject isa subject in dispute.

’The Government has agreed to make it matter of reference and arbitration; and

it must fulfil that agreement, unless another mode for settling the controversy
should be resorted to, with the hope of producing a speedier decision. The
President proposes, then, that the Governments of Maine and Massachusetts
should, severally, appoint a Commissioner or Commissioners empowered to con-
fer with the authorities of this Government upon a_Conventional line, or line
by agreement, with its terms, conditions, considerations and equivalents, with
an understanding that no such line will be agreed upon without the assent of
such commissioners. )

This mode of proceeding, or some other which shall express assent before hand,
seems_indispensable, if anx negotiation for a Conventional line is to be had,

ou

since if happily, a treaty shoul
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Resolved, That there shall be chosen, by ballot, in convention of both branches
of the legislature, four persons who are "hereby constituted andmppointed com-
missioners, on the part of this state, to repair to the seat of government of the
United States, and to_confer with the authorities of that government touching a
conventional line, or line by agreement, between the state of Maine and the Brit-
ish provinces, having regard to the line designated by the treaty of 17S3 as uni-
formly claimed by this state, and to the declarations and views expressed in the
foregoing preamble, and to give the assent of this state to any such conventional
line, with such terms, conditions, considerations and equivalents as they shall
ueem consistent with the honor and interests of the state; with the understanding
that no such.line be agreed upon without the unanimous assent of such com-
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President Tyler was formally notified by the Governor of Maine
gJohn Fairfield) of the election of the four commissioners of Maine
published correspondence, 69, letter of May 27, 1842).

By a resolution of the Legislature of New Hampshire of June 23,
1842, the Senators and Representatives of that State in Congress
were requested “to take such measures av may be necessary, during
the pending negotiations at Washington relative to the Northern
and North Eastern Boundary of the United States, to best sustain
the rights of this State to the territory over which we have always
heretofore claimed and exercised jurisdiction” (Laws of New Hamp-
shire, June 1842, 599). That resolution, however, was not com-
municated to President Tyler until July 15, 1842, v'hen the north-
eastern boundary had been settled as between, Webster and Ashbur-
ton, with full satisfaction of the claim of New Hampshire; and the
participation of the New Hampshire delegation in Congress in the
proceedings appears to have been limited to the submission, on July 19,
1842, of a brief statement citing certain documents and papers (see
published correspondence, 99-102).

Aside from the formal exchanges of June 17, 1842 (ibid., 38), the
written negotiations regarding the northeastern boundary comprised
four notes (ibid., 34-37, 39-56), three of Ashburton (June 13, June 21,
and July 11) and one of Webster (July S), with which is to be read its
enclosure, the letter of the Maine commissioners to Webster of June
29 (ibid., 72-80); also to be mentioned is a second letter of the Maine
commissioners to Webster of July 16 (ibid., 84-91), which, while
dated after the accord of the two Plenipotentiaries, was doubtless
drafted before the terms thereof were communicated. Moreover,
during the period of the correspondence there were informal com-
munications of one sort and another (see ibid., 77, 79).

There was expressed a common desire to avoid “the interminable
discussion on the general grounds on which each party considers their
claims respectively to rest”; notwithstanding this, a considerable
portion of the correspondence was argumentative, with historical and
geographical references.

In his first note, of June 13, Ashburton gave no precise indication
of a line to be proposed; but he spoke of the portion of the disputed
territory which might come to Great Britain as being * as worthless for
any purposes of habitation or cultivation as probably any tract of
equal size on the habitable globe”; and he even suggested that Great
Britain would have given up the controversy “if it were not for the
obvious circumstance of its connecting the "British North American
provinces”. That necessity of intercolonial communication was the
admitted basis of any agreement for a conventional line; it is men-
tioned in each of the two above-cited letters of the Maine commis-
sioners and is spoken of with emphasis in the note of Webster, who
acknowledged “ the general justice and propriety of this object” and
agreed that “a conventional line ought to be such as to secure it to
England”.

Ashburton made the first proposal in his note of June 21, after a
formal conference on June IS, of which there is no protocol. He
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proposed a line north from the source of the St. Croix to the St.
John (the line of 1817-18, regardless of its deviation from the true
north), and the lino of the St. John “up to some one of its sources”
(a somewhat ambiguous expression, but meaning approximately up
to the source of the southwest branch as mentioned in Article 1 of the
treaty), except for a deviation on the right bank so ap to include in
New Brunswick the whole of the Madawaska settlement, which
extended on both sides of .the river “from the mouth of the Mada-
waska up to that of the Fish river"; and with that boundary he was
willing to engage that “all lumber and produce of the forest of the
tributary waters of the St. John's shall be received freely without
duty, and dealt with in eve™y respect like the same ardeles of New
Brunswick", to agree to the old Valentine and Collins line from the
Connecticut to the St. Lawrence, and also to accept the American
contention as to the source of the Connecticut.

The note of Webster of July 8 presented and supported the counter-
proposal of Maine (see the letter of the Maine commissioners of
June 29). The yielding of any territory on the south side of the St.
John so as to include tne Madawaska settlement in New Brunswick
was definitely rejected. The counterproposal of boundary, with the
concurrence of the commissioners of Massachusetts and with the
condition that the United States would furnish to the two States
“an equivalent”, was the main channel of the St. John (from the
crossing point of the due-north line from the source of the St. Croix)
to a point three miles above the mouth of the Madawaska; thence
straight to the outlet of Long Lake; thence westerly by a direct line
to the point where the St. Francis enters Lake Pohenegamook; and
thence, continuing the same fine, to the highlands dividing the
waters of the River du Loup from those of the St. Francis (the
various loci may be conveniently seen on the map in Moore, Inter-
national Arbitrations, I, between pp. 148 and 149); and while it was
intimated that equivalents to some extent might be found if terri-
torial cessions by Great Britain were possible, such as the island of
Grand Manan, the islands in Passamaquoddy Bay, or a portion of
the so-called strip between the north hne and the St. John, it was
understood that the British Plenipotentiary was without power to
consent thereto.

The last note written before the verbal accord was that of Ash-
burton of July 11. He intimated that he would yield on the question
of the Madawaska settlement; but he made it clear that he could not
and would not yield as to the territory north and east of the St.
Francis, which was British territory under the line proposed by the
King of the Netherlands; Ashburton's final instructions as to the
northeastern boundary had definitely limited him to that line (Ash-
burton Papers, instruction No. 8, May 26,1842).

Thus the correspondence ended; as Ashburtou urged, it was suc-
ceeded by conferences, of which there isno formal record. Sending to
the Maine commissioners the note of Ashburton of July 11, Webster
wrote on July 12 that he would soon meet with them, “being very
desirous of making progress in the business in which we are engaged,



358 Document 99

and satisfied that the various parties in interest are as well prepared
now to come to a decision as they are likely to be at any time here-
after" (published correspondence, 81).

The position as it was left by the correspondence was this: North
from the source of the St. Croix to the St. John and thence as far up
the St. John as a point just beyond the mouth of the Madawaska,
there was common ground; the portion of the region north of the St.
John and between the St. Francis and the Madawaska which Maine
had demanded, Ashburton had positively refused; for any agreement
to be reached it was essential that that part of the claim of Maine
should be abandoned; there was left for discussion an area which may
be described as bounded on its three sides by a line as follows: (a)
along the upper St. John from the mouth of the St. Francis to Met-
jarmette 1 portage (the line proposed by Ashburton); (6) along the
highlands from that portage north to a point about due west of the
entrance to Lake Pohenegamook; and (c) thence to and through that
lake and down the St. Francis to the St. John. The result was that
the claim of Maine to any territory between the St. Francis and the
Madawaska north of the St. John was given up; and the remaining
area in dispute was divided. One may learn something of the verbal
discussions from the despatches of Ashburton of July 28 and August

o s @W%gﬁo g'a‘gg;% ”E?;%%r egched by te
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The last DesRIatch which I had the honor of addressing your_Lordshir}J] the 29th
of last month N? 10 on the subject of mj' negob'r.tions relating to the North
Eastern Boundary must have conveyed expectations of an earlier and more
satisfactory settlement than 1 regret to say, |1 have, with every exertion on my
part, been'hitherto able to realize. Delay and difficulties have resulted from the
present condition of this Government and from the pertinacious resistance of the
Commissioners from the North by whom that Government is in this business
.I:uded and over-ruled. If I were not warned by the past from over-confidence,

should say that two or three days more could not fail to bring us to a settlement
and to the outlines of a convention, but | fear that it may be on rath'ir less favor-
able terms, than | had given your Lordship to expect. = I now proceed to state
what has occurred on this subject since | last wrote.

‘The written proposals submitted by me having circulated amon% the Com-
missioners from Maine and Massachusetts, |1 soon learned that although they
differed much among themselves about some parts of them, they all concurred
with %reat earnestness on the one pointthat we were not to be permitted to crossthe
St John, nor consequently to save the southern portion of the Madawaska settle-
ments. | was assured by the best-informed and by the best-disposed persons from
New England, that the Commissioners would not dare to return to their own
country after making such a concession, and finding indirectly that our ﬁreten-
sions in this respect would be cpnsidered extravagant in the Senate, and through
the whole country, I made up my mind not further to press this part of our claim,
especially as | had no equivalent to offer in territory, and | thought it neither
prudent nor expedient to offer any in money.

The Commissioners from Maine submitted to the Secretary of State an answer
to my proposals, and after keeping it some time the latter sént it to me with his
own formal reply, as no regular communications could take place between the

1Now spelled "Metgermette".
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Commissioners and me. Your Lordship will find these two papers inclosed.
As these discussions began to be talked of abroad, as it was rumoured that serious
differences existed, ana as | was sensible that injury might arise from drawing
the public press into the controversy, | lost no time and sent Mf Webster my
note the day after the receipt of his.” It is also enclosed herewith. (The three
enclosures to thus desdoatch are (ORA Webster to Ashburton, July 8, 1842 (published
correspondence, 44-5 %; () the Maine commissioners to Webster, June 29, 1842
(@ibid., 72-80); (c) Ashburton to Webster, July 11, 1842 {ibid., 50-56).]

These papers will shew your Lordship the present state of this question, and
require little explanation. ~ You will see'that I'invite personal conference in pref-
erence to a long desultory controversial correspondence because at this advanced
period of the Session, and in the state of ﬁartles_here, delay might wholly defeat
our object, and there can be no doubt that, with some at least, that defeat is

much desired. ] ) o
It will be observed that the informal memorandum of the Maine Commissioners

contains some rather coarse insinuations which would hardly have passed un-
noticed, if presented in any other form. Your Lordship will'see that, though I
thought it best to %lve_them no direct attention, they induced me to state our
sense of our own rights in rather a firmer tone than | otherwise should have done,
and | have reason to believe that this has been of service towards accelerating a

termination of these discussions. ) ) )
1 can hardly now hope to communicate by this IE)acket any final settlement of
this question.” Various rumours will of course reach Europe, as to the probability
of any settlement whatever. | .am not myself apprehensive of not coming to
some terms within the limits of my powers, but the difficulties of my task have cer-
tainly increased, owing to the character of the persons who influence this negoti-
ation, and of those whose duty it is more immediately to conduct it with me. |
trust your Lordship will be assured that it has not failed to receive from me the

most anxious and cautious attention.

July 14 is almost certainly the exact date of the agreement reached
by the two Plenipotentiaries regarding the northeastern boundary.
In the archives of the Department of State is an annotated copy of
the second edition of DashielPs Map, the edition which was issued
after the award of the King of the Netherlands of January 10, 1831,
regarding the northeastern boundary; Dashiell’s Map, which was
based, in its watercourses and its disputed boundary lines, on Map
A of the convention of September 29, 1827 (Document 58, the notes
to which, particularly p. 356, should be consulted?, showed, as origi-
nally issued in 1830,. the northeastern boundary lines as claimed by
the two countries, drawn in green for the United States and in red for
Great Britain; the second echtion of that map (of which the archives
of the Department of State contain some fifty examples, of one or
the other of the editions) added a yellow line as the line “of the
Arbiter” or the line suggested by the King of the Netherlands; the
annotated copy mentioned is signed “W. S. Derrick” in the upper
margin; it has, in the handwriting of William S. Derrick, then a senior
clerk and soon afterwards Chief Clerk of the Department' of State,
the notation, “The blue ink marks the proposed conventional line.
14 July, 1S42” ; the signature and the notation are written in the same
blue ink as is the line drawn to show the northeastern boundary ac-
cording to the Webster-Ashburton Treaty; the evidence is convinc-
ing that that copy of DashielPs Map was annotated by Derrick on
July 14, 1542, to show the agreement of Webster and Ashburton then
reached (see “An Annotated DashielPs Map”, in American Historical
Review, XXXV III, 70-73); and it may be added that it was William
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S. Derrick who took to London for exchange the United States instru-
ment of ratification of the Webster-Ashburton Treaty, with authority,
Il occasion arose, to act in place of Everett in making the exchange
(D.S., 15 Instructions, Great Britain, 58-59; 3 Credences, 26).

In his letters of July 15 to the commissioners of Maine and Massa-
chusetts, enclosing a statement of the proposed line of the northeastern
boundary in almost the exact language of Article 1 of the treaty,
Webster”wrote as follows (published correspondence, 81-83; a draft
in Webster’s handwriting i1s in D.S., Northeastern Boundary, en-

velope 18):

You have had an opportunity of readin? Lord Ashburton's note to me of the
11th of_JuI¥. Since that date 1 have had full and frequent conferences with him
respecting the eastern boundar}’, and believe | understand what is practicable to
be done on that subject, so far as he is concerned. In these conferences he has
made no positive or binding proposition, thinking perhaps it would be more
desirable, 'under ﬁresent circumstances, that Buch proposition should proceed
from the side of the United States. | have reason to believe, however, that he
would agree to a line of boundary between the United States and the British
provinces of Canada and New Brunswick, such as is described in a paper accom-
panym%thl6 (marked B), and identified b}’ my signature [see published correspon-
dence, 83-84; D.S., Northeastern Boundary, envelope IS, a draft copy with inter-
lineations and corrections]. o

In establishing the liné between the monument and the St. John, it is thought
necessary to adhere to that run and marked b¥' the surveyors of the two Govern-
ments in 1817 and 1818. There is no doubt that the line recently run bsr Major
Graham is more entirely accurate; but, being an cxpartc line, there would "be
objections to agreeing to it without examination, and thus, another survey would
become necessary. rants and settlements, also, have been made, in conformit}r
with the former [ine, and its errors are so inconsiderable that it is not thought that
their correction is a sufficient object to disturb these settlements. Similar con-
siderations have had great weight in adjusting the fine in other parts of it.

‘The territory in dispute between the two countries contains 12,027 square
miles, equal to 7,697,2S0 acres. ) ) )

By the fine described in the accompanying gaper, there will be assigned to the
United States 7,015 square miles, equal to 4,489,600 acres; and to England 5,012
square miles, equal to 3,207,680 acres. ) )

By the award of the King of the Netherlands, there was assigned to the United
States 7,908 square miles, 5,061,120 acres; to England 4,119 square miles,
2,636,160 acres. o ]

‘The territory proposed to be relinquished to England, south of the line of the
King of the Netherlands, is, as you will see, the mountain range, from the uppei
part of the St. Francis river to the mee_tln(r:| of the two contested lines of boundary,
at the Metjarmette Portage, in the highlands, near the source of the St. John’6.
This mountain tract contains 893 square miles, equal to 571,520 acres. It is
supposed to be of no value for cultivation or settlement. On this point you will
see, herewith, a letter from Captain Talcott, who has been occupied two summers
in explorlngl_the.lme of the highlands, and is intimately acquainted with the
territory. The line leaves to the United States, between the base of the hills and
the left'bank of the St. John, and lying along upon the river, a territory of 657,280
acres, embracing, without doubt, “all the valuable land south of the St. Francis
and west of the 'St. John. Of the general division of the tel‘rltOBI,_lt is believed
it majr be safely said that while the portion remaining with the United States is,
in quantity, seven twelfths, in value it is at least four fifths of the whole.  [For the
letter of Captain Talcott, see published correspondence, 84.] o

Nor is it supposed that the possession of the mountain region is of anj- impor-
tance, in connexion with the defence of the country or any military operations.
It lies below all the accustomed practicable passages for troops into and out of
Lower Canada; that is to say, the Chaudiere, Lake Champlain, and the Richelieu,
and the St. Lawrence. If an army, with its materiel, could possibly pass into
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Canada over these mountains, it would only find itself on the banks of the St.
Lawrence below ?uebec; and, on the other hand, it is not conceivable that an
invading enemy from Lower Canada would attempt a passage in this direction,
leaving the Chaudifire on one hand and the route by Madawaska on the other.

If this line should be agreed to, on the part of the United States, | suppose that
the British minister would, as an equivalent, stipulate, first, for the use of the
river St. John, for the conveyance of the timber growing on any of its branches, to
tide water, free from all discriminating tolls, impositions, or inabilities of an
kind, the timber enjoying all the privileges of British colonial timber. All
o]pmlons concur that this privilege of navigation must greatly enhance the value
of the territory and the timber _?_rowmg thereon, and prove exceedingly useful to
the people of Maine. Second: That Rouse's Point, in Lake Champlain, and the
lands heretofore'supposed to be within the limits of New Hampshire, Vermont,
and New York, but which a correct ascertainment of the 45th parallel of latitude
shows to be in Canada, should be surrendered to the United States. .

It is probable, also, that the disputed line of boundary in Lake Superior might
be so adjusted as to leave a disputed island within the United States. )

These cessions on the part of England would enure partly to the benefit of the
States of New Hampshire, Vermont, and New York, but prlnc_lpallh/ to the United
States. The consideration on the part of England, for making them, would be
the manner agreed upon for adjusting the eastern boundary. The price of the
cession, therefore, whatever it might be, would in fairness belong to the two States
interested in the manner of that adjustment. ) )

Under the influence of these considerations, | am authorized to say, that if the
commissioners of the two States assent to the line as described in the accompanying
ﬁaper, the United States will undertake to pay to these States the sum of two

undred and fifty thousand dollars, to be divided between them in equal moieties;
and, also, to undertake for the settlement and payment of the expenses incurred
by those States for the maintenance of the civil posse, and also for a survey which
it was found necessary to make. ) ) )

The line suggested, with the compensations and equivalents which have been
stated, is now submitted for your consideration. That it is all which might have
been hoped for, looking to thé strength of the American claim, can hardlfy be said.
But, as the settlement of a controversy of such duration is a matter of high im-
portance, as equivalents of undoubted value are offered, as longer postponement
and delay would lead to further inconvenience, and to the incurring of further
expenses, and as no better occasion, or perhaps any other occasion, for settling
the boundary by agreement, and on the principle of equivalents, is ever likely to
present itself, the Government of the United States hopes that the commissioners
of the two States will find it to be consistent with their duty to assent to the line
proposed, and to the terms and conditions actending the proposition.

he President has felt the deepest anxiety for an amicable settlement of the
question, in a manner honorable to the country, and such as should preserve the
rights and interests of the States concerned. From the moment of the announce-
ment of Lord Ashburton’s mission, he has sedulously endeavored to pursue a
course the most respectful towards the States, and the most useful to their
interests, as well as the most becoming to the character and dignity of the
Government. He will be happy if the result shall be such as shall satisfy Maine
and Massachusetts, as well as the rest of the country.  With these sentiments on
the part of the President, and with the conviction that no more advantageous
arrangement can be made, the subject is now referred to the grave deliberation of

the commissioners.

Both Maine and Massachusetts gave their formal assent to the
proposal, subject to certain conditions. The assent of the commis-
sioners of Massachusetts is dated July 20, 1S42 (D.S., Northeastern
Boundary, envelope 1S; published correspondence, 92-93), and
concludes as follows:

Whether the national Boundary, suggested by you, be suitable or unsuitable;

whether the compensations that Great Britain offers to the United States for
the territory conceded to her, be adequate or inadequate; and whether the Treaty,

167951 =—~vol. 4—3%--- 27
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swhich shall be effected, chall be honorable to the Country, or incompatible with
its rights and dignity,—are questions, not for Massachusetts, but for the General
Government, upon its responsibility to the whole country, to decide. It is for
the State to determine, for what equivalents she will relinquish to the United
States her interests in certain lands in the Disputed Territory, so that they may
be made available to the Government of the United States, in the establishment
of the North-Eastern Boundary, and in a general settlement of all matters in con-
troversy, between Great Britain and the United States. In this view of the
subject, and with the understanding that by the words, "the nearest point of the
highlands”, in your description of the proposed line of boundary, is meant, the
nearest point of the crest of the hl%hlands; that the right to the free navigation of
the river Saint John shall include the right to the free transportation thereupon of
all products of the soil as well as of the forest; and that the pecuniary' compensa-
tion to be paid by the Federal Government to the State of Massachusetts, shall be
increased to the sum of one hundred and fiftj' thousand dollars, the State of
Massachusetts, through her Commissioners, hereby relinquishes to the United
States her interest in the lands, which will be excluded from the dominion of the
United States, by the establishment of the Boundary aforesaid.

The conditions stated on behalf of Massachusetts were all met by
the terms of the treaty; the words “the nearest point of the summit
or crest of the highlands™ are in. Article 1 (they are indeed in the
print of the paper “B" in published correspondence; but in the draft
copy thereof “summit or crest of the" are interlined, and at the end
of the same sentence “summitorcrest"replace “dividing highlands ");
“produce ... of agriculture” is included in Article 3; and the sum
to be paid to Maine and Massachusetts “in equal moieties” (Article

5) is 5300,000.
The assent of the commissioners of Maine was under date of July

22 (D.S., Northeastern Boundary, envelope IS; published correspond-
ence, 93-99); its concluding paragraph and the memorandum therein
mentioned are in these terms:

We are, now, given to understand that the Executive of the United States,
representing the sovereignty of the Union, assents to the proposal, and that this
Department of the Government at least is anxious for its acceptance, as, in its
view, most expedient for the general good. The Commissioners of Massachusetts
have already given their assent, on behalf of that Commonwealth. Thus situated,
the Commissioners of Maine, invoking the spirit of attachment and patriotic
devotion of their State to the Union, and being willing to yield to the deliberate
convictions of her Sister-States as to the path of dut%/, and to interpose no obstacles
to an a I]uvtment which the general judgment of the Nation shall pronounce aB
honorable and expedient, even if that judgment shall lead to a surrender of a por-
tion of the birth-right of the People of their State, and prized by them because it is
their birth-right, have determined to overcome their objections to the proposal, so
far as to say, that if, upon mature consideration, the Senate of the United States
shall advise, and consent to, the ratification of a Treaty, corresponding in its terms
with your proposal, and with the conditions in our Memorandum accompanying
this note, marked A, and identified by our signatures, they, by virtue of the power
vested in them by the Resolves of the Legislature of Maine, give the assent of that
State to such Conventional line, with the terms, conditions and equivalents herein

mentioned.
(A

The Commissioners of Maine request that the following_|provisions, or the sub-
stancg thereof, shall be incorporated into the proposed Treaty, should one be
agreed on:

I7* That the amount of the "disputed territory fund” (so called) received by
the authorities of New Brunswick, for timber cut on the disputed téerritory. 6hail
be paid over to the United States, for the use of Maine and Massachusetts, in
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full, and a particular account rendered; or a gross sum to be agreed upon by the
Commissioners of Maine and Massachusetts shall be paid by Great Britain, as a
settlement of that fund; and that all claims, bonds and securities taken for timber
cut upon the territory be transfered to the Authorities of Maine and Massa-

chusetts: ’

24 That all grants of land, within that portion of the disputed territory con-
ceded to Great Britain, made by Maine and Massachusetts, or either of ‘them,
shall be confirmed; and all equitable possessory titles shall be quieted to those
who possess the claims; and we assent to a reclgrocal provision for the benefit of
settlers_falling within the limits of Maine. And we trust that the voluntary
suggestion of the British Minister, in regard to John Baker and any others, if
the#[a be any similarly situated, will be carried into effect, so as to Ssecure their
rgnts: . N , .
34 Thatthe right of free navigation of the St John, as set forth in the proposi-
tion of Mr Webster on the part of the United States, shall extend to, and include
the products of the soil, in the same manner as the ]products of the forest; an
that no toll, tax or duty be levied upon timber coming from the territory of Maine.

The conditions of Maine were also embodied in the treaty text;
Article 5 deals with the “Disputed Territory Fund™; by Article 4
grants of land in the disputed territory are confirmed; and the clauses
of Article 3 are broad enough to cover the provisions desired by the
commissioners of Maine regarding the navigation of the St. John
River. The *“voluntary suggestion of the British Minister, in regard
to John Baker", is referred to below.

A statement of the agreementreached on the northeastern boundary
question (Articles 1 and 3-6 of the treaty) was part of the note of
Webster of July 27, which set forth the entire boundary settlement
(Articles 1-7), with a detailed description of the line “proposed to
be agreed to” (Articles 1 and 2). The answering note of Ashburton
of July 29 gave his assent; there remained only the drafting of certain
of the articles, some of which had been already written (see pub-
lished correspondence, 58-62).

In the presidential message to the Senate of August 11 the assent
of the two States to the boundary clauses was prominently mentioned.
That message, which deals with the whole negotiation and which was
written by Daniel Webster (The Writings and Speeches of Daniel
Webster, X111, 21), follows (published correspondence, 19-25):

I have the satisfaction to communicate to the Senate the results of the
ne?otlatl_on‘ recently had in this city with the British minister special and
extraordinary.

These results comprise— ) ) o
Ist. A treat¥ to settle and define the boundaries between the territories of
e

the United States and the possessions of her Britannic Majesty in North America,
for the suppression of the African slave-trade, and the surrender of crimini s,
fu%ltlve from justice, in certain cases. ) ] )
~2d. A correspondence on the subject of the interference of the colonial authori-
ties of the British West Indies with American merchant vessels driven by stress
of weather, or carried by violence, into the ports of those colonies.

3d. A correspondence upon the subject of the attack and destruction of the
Bteamboat Caroline. . .

4th. A correspondence on the subject of impressment. . )

_If this treaty shall receive the approbation of the Senate, it will terminate a
difference respecting boundary which has long subsisted between the two Gov-
ernments—has_been the subject iff several ineffectual attempts at settlement,
and has sometimes led to great irritation, not without danger of disturbing the
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existing peat-".. Both the United States and the States more immediatel

concerned, ha\ t entertained no doubt of the Va|ld_lt?/ of the American title to all
the territory waich has been in dispute; but that title was controverted, and the
Government of the United States had agreed to make the dispute a subject of
arbitration. One_ arbitration had been actually had, but had failed to settle.the
controversy; and it was found, at the commencement of last year, that a corre-
spondence had been in progress between the two Governments for a joint com-
mission, with an ultimate reference to an umpire or arbitrator, with authority
to make a final decision. That correspondence, However, had Veen retarded
by various occurrences, and had come to no definite result when the special
mission of Lord Ashburton w-as announced. This movement on the part of Eng-
land afforded, in the judgment of the Executive, a favorable opportunity for
making an attempt to settle this long-existing controversy by some arqreement
or treaty, without further reference to arbitration, It séemed entire y.Pro er
that, if this purpose were entertained, consultation, should be had with the
authorities of the States of Maine and Massachusetts. Letters, therefore, of
which copies are herewith communicated, were addressed to the Governors of those
States, suggesting that commissioners should be appointed by each of them,
respectively, to repair to this city and confer with the authorities of this
Government, on a line_ bj' agreement or compromise, with its equivalents
and compensations. Thi6 suggestion was met by both States in a spirit of
candor and patriotism, and promptly complied with. Four commissioners on
the part of Maine, and three on the part of Massachusetts, all persons of .dis-
tinction and high character, were duly appointed and commissioned, and lost
no time in presenting themselves at the seat of the Government of the United
States. These commissioners have been in correspondence with this Government
during the period of the discussions; have enjoyed its confidence and freest
communications; have aided the general object with their counsel and advice;
%?d,t in tthe end, have unanimously signified their assent to the line proposed in

e treaty.

Ordinaril%/l it would be no easy task to reconcile and bring together such
a varleg of interests in a matter in itself difficult and perplexed; but the efforts
of the Government in attempting to accomplish this desirable object have been
seconded and sustained by a spirit of accommodation and conciliation on the
part_gfdthe States concerned, to which much of the success of these efforts is to be
ascribed.

Connected with the settlement of the line of the northeastern boundary,
so far as it respects the States of Maine and Massachusetts, is the continuation
of that line along the highlands to the northwesternmost head of Connecticut
river.  "Which of the sources of that stream is entitled to this character, has
been matter of controversy, and is of seme interestto the State of New Hampshire.
The King of the Netherlands decided the main branch to be the northwesternmost
head of the Connecticut. This did not satisfy the claim of New Hampshire.
The line agreed to in the present treaty follows the highlands to the head of
Hall’s stream, and thence down that river, embracing the whole claim of New
Hampshire, and establishing her title to 100,000 acres of territory more than she
would have had by the decision of the King of the Netherlands. ) )

By the treaty of 17S3, the line is to proceed down the Connecticut river to
the 45th degree of north latitude and thence west, by that parallel, till it strikes
the St. Lawrence. Recent examinations having ascertained that the line here-
tofore received as the true line of latitude between thos1 points was erroneous,
and that the correction of this error would not only leave, on the British side,
a considerable tract of territory heretofore supposed to belong to the States of
Vermont and New York, but also House’s point, the site of a military work of
the United States; it has been regarded as an object of importance, not only to
establish the rights and jurisdiction of those States up to the line to which they
have been considered to extend, but also to comprehend House’s point witWi the
territory of the United States. The relinquishment by the British Government
of all the territory south of the_line heretofore considered to be the true line,
has been obtained; and the consideration for this relln%mshment is to enure, by
the provisions of the treat}-, to the States of Maine and Massachusetts.
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The line of boundary, then, from the source of the St. Croix to the St. Law-
rence, so far as Maine and Massachusetts are concerned, is fixed by their own
consent, and for considerations satisfactory to them; the chief of these consider-
ations being the privilege of transporting the lumber and agricultural products
8rown and raised in Maine on the waters of the St. John's and its tributaries

own that river to the ocean, free from imposition or disability. The impor-

tance of this privilege, perpetual in its terms, to a country covered at present
by pine forests, of great value, and much of it capable hereafter of agricultural
improvement, is not a matter upon wnich the opinion of intelligent men is likely
to be divided. . i

So faras New Hampshire is concerned, the treaty secures all that she requires;
and New York and Vermont are (imeted to the extent of their claim and occu-
RI?.I'[IOI’]. The difference which would be made in the northern boundary of these

0 States, by correcting the parallel of latitude, may be seen on Tanner's maps
(1836), new atlas, Inaps Nos. 6 and 9. (A copy of that atlas is in the Division
of Maps, Library of Congress; it is entitled “ New Universal Atlas Contalmng
Maps of the various Empires Klngdqms, States and Republics of the Worl
With a special map of each of the United States, Plans of Cities <. Compre-
hended in seventy sheets and forming a series of One Hundred and Seventeen
Maps Plans and Sections”, by H. S. Tanner, Philadelphia, 1836.)

rom the intersection of the 45° of north latitude with the St. .Lawrence, and
along that river and the lakes to the water communication between Lake Huron
and Lake Superior, the line was definitively agreed on by the commissioners of
the two Governments, under the 6th article of the treaty of Ghent, But between
this last-mentioned point and the Lake of the Wood[s], the commissions=3 actin
under the 7th article of that treaty found several matters of disagreement, an
therefore made no joint report to their respective Governments. The first of
these was Sugar island, or St. George’s island, Iving in St. Mary’s river, or the
water communication between Lakes Huron and Superior. By the present treaty
this island is embraced in the territories of the United States. Both from soil
and position, it is regarded as of much value. ) ]

Another matter of difference was the manner of extending the line from the
pointat which the commissioners arrived, north of Isle Royale, in Lake Superior,
to the Lake of the Woods. The British commissioner insisted on proceeding to
Fond du Lac, at the southwest angle of the lake, and thence, by the river St.
Louis, to the Rainy Lake. The American commissioner supposed the true
course to be, to proceed by way of the Dog river. Attempts were made to com-
promise this difference, but without success. The details of these proceedings
%cre? found at length in the printed, separate reports of the commissioners (cited

ow).

Fro)m the imperfect knowledge of this remote countl(']y, at the date of the
treaty of Peace, some of the descriptions in that treaty do not harmonize with
its natural features, as now ascertained. “Long Lake” is nowhere to be found
under that Dame. There is reason for supposing, however, that the sheet of
water intended by that name, i6 the estuary, at the mouth of Pigeon river. The
{Jresent treaty, therefore, adopts that estuary and river, and afterward pursues
he usual route, across the height of land by the various portages and small lakes,
till the line reaches Rainy Lake; from which the commissioners agreed on the ex-
tension of it to its termination, in the northwest angle of the Lake of the
Woods. The region of country on and near the shore of the lake, between Pigeon
river on the north, and Fond du Lac and the river St. Louis on the south and
west, considered valuable as a mineral region, is thus included within the United
States. It embraces a territory of four millions of acres, northward of the claim
set up by the British commissioner under the treaty of Ghent. From the height
of land at the head of Pigeon river, westerly to the Rainy Lake, the country is
understood to be of little value, being described by surveyors, and marked on
the map, as a region of rock and water. i ]

From the northwest angle of the Lake of the Wor , which is found to be in
latitude 45°23'55" north, existing treaties require I-:. line to be run due south
to its intersection with the 45th parallel, and thence along that paraLlel, to the
Rocky mountains.  (As in Article 2 of the treaty, the latitude i3 49°23"." " north,
and the line runs south to the 49th parallel; but the erroneous figures -re in all
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the official prints of the message: the Senate document here cited; Executive
Journal, VI, 121; Richardson, 1V, 166; and House Document No. 2, 27th Con-
gress, 3d Bession, serial 418, p. 20.] . . ) . L

After sundry informal communications with the British minister upon the
sublj_ect of the claims of the two countries to territory west r' the Rocky mountains,
so little probability was found to exist of coming to .-in} agreement on that
subject at present, that it was not thought expedient to make 1t one of the sub-
JBEC_tS_ of formal negotiation, to be entered upon between this Government and the

ritish minister, aS{)art of hiB duties under his special mission.

By the treaty of 1783, the line of division along the rivers and lakes, from the
place where the 45th parallel of north latitude strikes the St. Lawrence, to the
outlet of Lake Superior, is invariably to be drawn through the middle of such
waters, and not through the middle of their main channels. Such a line, if ex-
tended according to the literal terms of the treaty, would, it is obvious, occa-
sionally intersect islands. The manner in which the commissioners of the two
Governments dealt with this difficult subject, may be seen in their reports. But
where the line, thus following the middle of the river, or water course, did not
meet with islands, yet it was liable sometimes to leave the only practicable
navigable channel altogether on one side. The treatjrmade no provision for the
common use of the waters b}r the citizens and subjects of both countries. ]

It has hanened, therefore, in a few instances, that the use of the river, in

articular places, would be greatly diminished, to one party or the other, if, in
act, there was not a choice In the use of channels and passages. Thus, at the
Long Sault, in the St. Lawrence, a dangerous passage, practicable only for boats,
the only safe run is between the Long Sault islands and Barnhart’s island, all
which belong to the United States on one 6ide, and the American shore on the
other. On the other hand, by far the best passage for vessels of any depth of
water, from Lake Erie into the Detroit river, is between Bois Blanc, a British
island, and the Canadian shore. So again there are several channels or passages,
of different degrees of facility and usefulness, between the several islands in the
river St. Clair, at or near itS entry into the lake of that name. In these three
cases, the treaty provides that all the several passages and channels shall be free
and open to the use of the citizens and subjects of both parties. )

The treaty obligations subsisting between the two countries for the suppression
of the African slave-trade, and the complaints made to this Government within
the last three or four years, many of them but too well founded, of the visitation,
seizure, and detention of American vessels on that coast, by British cruisers,
could not but form a delicate and highly important part of the negotiations which
have now been held. ] ]

The earlty and prominent part which the Government of the United States
has taken for the abolition of this unlawful and inhuman traffic, is well known.
By the tenth article of the treaty of Ghent, it is declared that the traffic in slaves
is irreconcilable with the principles of humanity and justice, and that both his
Majesty and the United States are desirous of continuing their efforts to promote
its entire abolition; and it is thereby agreed that both the corjtractlr]lgh parties
shall use their best endeavors to accomplish so desirable an object. e Gov-
ernment of the United States has, by law, declared the African slave-trade piracy;
and at its suggestion other nations' have made similar enactments. It has not
been wanting In honest and zealous efforts, made in _conformity with' the wishes
of the whole country, to accomplish the entire abolition of the traffic in slaves
upon the African coast; but these efforts and those of other countries directed
to the same end have proved, to a considerable degree, unsuccessful. Treaties
are known to have been entered into some years ago between England and France,
by which the former power, which usually maintains a large naval force on the
African station, was authorized to seize, and bring in for adjudication, vessels
found engaged in the slave-trade under the Frencn flag. [Citations, of certain
acts mentioned in this and the following paragraph are in the notes below, under
the heading “Article Sl) ) )

It is known that, in December last, a treaty was sg;ned in London by.the
representatives of England, France, Russia, Prussia, and Austria, having for its
professed object, a strong and united effort of the five powers to put an end to
the traffic. 'This treaty was not officially communicated to the Government of
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the United States, but its provisions and stipulations are supposed to be accu-
r?tlezly known to the public. It is understood to be not yet ratified on the part
of France.

No application or request has been made to this Government to became part
to this treaty; but the course it might take in regard to it, has excited no small
degree of attention and discussion In Europe, as the principle upon which it is
founded, and the stipulations mhich it contains, have caused warm animadver-
sions and great political excitement. )

In my message at the commencement of the present session of Congress. |
endeavored to state the ﬂrm_mples which this Government supports respecting
the right of search and the immunity of flags. Desirous of maintaining those
ﬁrmmples fully, at the same time that existing obligations should be fultilled, 1
have thought it most consistent with the honor and dignity of the country, that
it should execute its own laws, and perform, its own obligation”, by its own means
and its_own power. The examination or visitation of the merchant vessels of
one nation, by the cruisers of another, for any purpose, except those known and
acknowledged by the law of nations, under whatever restraint « or regulations it
may take place, may lead to dangerous results. It is far better, by other means,
to Supersede any supposed necessity, or any motive, for such éxamination or
visit.  Interference with a merchant vessel by an armed cruiser, iB always a
delicate proceed_lngz apt to touch the point of national honor, as well as to affect
the interests of individuals. It has been thought, therefore, expedient, not only
in accordance with the stipulations of the Treaty of Ghent, but at the same time
as removm? all pretext on the part of others for violating the immunities of the
American flag upon the seas, as they exist and are defined by the law of nations,
to enter into the articles now submitted to the Senate. ) o

The treaty which I now submit to %/ou,_proposes no alteration, mitigation, or
modification of the rules of the law of nations. It provides simply that each of
the two Governments shall maintain on the coast of Africa a sufficient squadron
to enforce, separately and respectively, the laws, rights, and obligations of the
two countries, for the suppression of the slave-trade. )

Another consideration of great importance has recommended this mode of
fulfilling the duties and obligations of the country. Our commerce along the
western coast of Africa is extensive, and supposed to be increasing. There is
reason to think that, in many cases, those eng .ged in it have met with interrup-
tions and annoyances, caused by the jealousy and instigation of rivals engaged In
the same trade.. Many complaints on this subject have reached the Government.
A respectable naval force on the coast is the natural resort and security against
further occurrences of this kind. ) ) ) )

The surrender to justice of persons who, having committed high crimes seek an
asylum in the territories of a neighboring nation, would seem to be an act due to
the cause of general justice, and properly belonging to the present state of civiliza-
tion and intercourse. The British provinces of North America are separated
from the States of the Union by a line of several thousand miles; and, along por-
tions of this line, the amount of population on either side is quite considerable,
while the passage of the boundary is always easy.

Offenders against the law, on the one Side, transier themselves to the other.
Sometimes, with Rreat difficulty, they are brought to justice, but very often they
wholly escape. A consciousness of immunity, from the power of avoiding justice
in thiS way, instigates the unprincipled and reckless to the commission of offences;
gnotl tgedpeace and good neighborhood of the border are consequently often

isturbed.

in the case of offenders fleeing from Canada into the United States, the Gov-
ernors of States are often applied to for their surrender; and questions of a very
_embarrassm% nature arise from these applications. It has been thought highly
important, therefore, to provide for the whole case by a proper treaty stipulation.
The article on the subject in the proposed treaty 1s carefully confined to such
offences as all mankind agree to regard as heinous, and destructive of the security
of life and property. In this careful and specific enumeration of crimes, the
object has been to éxclude all political offences, or criminal charges, arising from
wars or_intestine commotions. Treason, misprision of treason, libels, desertion
from military service, and other offences of similar character, are excluded.
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And, lest some unforeseen inconvenience or unexpected abuse should arise from
the stipulation, render_m% its continuance, in the opinion of one or both of the
p?rtl_e"s, Dot longer desirable, it is left in the power of either to put an end to it
at will.

The destruction of the steamboat Caroline at Scblosser, four or five years ago,
occasioned no small degree of excitement at the time, and became the subject
of correspondence between the two Governments. That correspondence havin
been suspended for a considerable period, was renewed in the spring of the las

ear, but, no satisfactory result having been arrived at, it was thought proper,
hough the occurrence had ceased to be fresh and recent, not to omit attention
to it on the present occasion.. It ha6 only been so far discussed, in the corre-
spondence now submitted, as it was accomplished by a violation of the territory
of the United States. The letter of the British minister, while he attempts to
justify that violation upon the ground of a pressing and overruling necessity
admitting, nevertheless, that, even if justifiable, an apology' was due for it, an_d
accompanying this ac_kno_wled_?_ment‘ with assurances of the sacred regard of his
Governmeént for the inviolability of national territory, has seemed to me suf-
ficient to warrant forbearance from any further remonstrance against what took
place, as an aggression on the soil and territory of the country’. )

On the subject of the interference of the British authorities in the West Indies,
a confident hope is entertained, that the correspondence Which has taken place
showing the grounds taken by this Government, and the engagements entere
into by the British minister, will be found such as to satisfy’ the just expectation
of the ‘people of the United States. ) .

The impressment of seamen from merchant vessels of this country' by British
cruisers, although not practised in time of peace, ani, therefore, notat present a
productive cause of difference and irritation, has, nevertheleco, hitherto been so
prominent a topic of controversy, and is so likely to bring on renewed conten-
tions at the first breaking out of an European war, that it has been thought the

art of wisdom now to take it into serious and earnest consideration. The letter
rom the Secretary of State to the British minister explains the ground which
the Government has assumed, and the principle™ which it means to uphold. For
the defence of these grounds, and the maintena.ice of these principles, the most
erfect reliance is placed on the intelligence of the American people, and on their
irmness and patriotism, in whatever touches the honor of the country, or its

great and essential interests.

The negotiations on subjects other than the northeastern boundaiy
question are to some extent discussed elsewhere in these notes.

Ashburton’s report of the northeastern boundary settlement is con-
tained in two of his despatches; that cf July 28, 1842, is the first; it
has references of intei .st to the position of the “ Delegates from the
North” (Ashburton Papers, despatch No. 15):

It is with much sa'isfaction that I have now the honor of informing your Lord-
ship that | have at last settled the terms of the Convention of Boundaries frorr the
River St Croix to the Lake of the Woods. The Convention itself will be ready
in a day or two, and | hope to be able to send a Copy home by the Great Western
Steamer in the course of next week. In the mean-time the substance will be found
in a letter received this mornlnzg7by me frc m Mr Webster, of which chjy‘ is inclosed
[Webster to Ashburton, July 27, 1842, published correspondence,’ 55-61].
~ After last addressing your Lordship on this subject by mv Despatch of the 1ST1
instv, N? 13., the negotiations continued formally with the Secretary' of State, but
informally with the Delegates fiom the North who were more immediately con-
cerned. "You will have seen that | had aIreadK given up the Madawaska settle-
ment on the South of the St John’s, but that | had hoped to retain the upper part
of that River as a boundary. At this point I made my stand for some time, but
finding the Maine commissioners obstinate, supported by all their deputation in
Congress, and, as | believe, really ready' to return home re infectd, | yielded to the
mediation of a third party” and” consented to an intermediate line between the
Highlands, as claimed by .America, and the River. This was still resisted for
some time; but on the 224 inst-t the Commissioners from Maine and Massachu-
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Bette signified their consent in their notes to the Secretary of State forwarded by
him to me, of which your Lordship will find copies inclosed [ibid., 92-99J. Two
of the four Commissioners from Maine are returned home little satisfied with
what has been done, and complaining of having been forced by their associates,
and | am bound to add that the public of this place generallh/ consider the terms
severe, in as far as they are, imperfectly, known to them. The prevailing idea is,
that the Netherlands Boundary was the .utmost possible pretention on our part;
and they listen unwillingly to the explanation that we yield otherwise a large
equivalent for the additional strip given to us, to give a better width to our line
on the St Lawrence. | trust however that when the whole case with the corre-
spondence comes before the Senate, the convention will be approved and ratified..
I hear, as is common in such cases, of some murmurs and threats, but | can not
say | am seriously apprehensive of the result. Much will however depend .upon
the Senate being satisfied on other subjects. )

I must ask your Lordship’s permission to defer until I send a correct Copy of
the Treaty my observations more in detail on its provisions, beln% at this time
very much occupied with this and other parts of my duties, and being anxious
that no time should be lost in bringing what may be done before the Senate whose
session cannot be much further prolonged ) ) o )

In the mean-time the inclosed map marked with red ink will give some idea of
the line agreed, as also of the Rroportlonate division of the country between the
Highlands and the upper St John. It will be seen that it removes the boundary
completely from the Crest of the Hills over—loqkmgi the St Lawrence to their feet
towards the River St John, and that in no part it will .un nearer than 50 miles from
Quebec. | have been obliged to give rather an unsatisfactory description of the
line from want of more perfect surveys, but this | shall have hereafter to explain.

It will be seen in the notification of Maine and Massachusetts that they make
the addition of the words “produce of the soil ” to those of ** produce of the forest”
in the article for the navigation of the St John, a condition of their assent. |
did not think it prudent to object to this, althoulgh I made this alteration unwill-
ingly. The persons here connected with New Brunswick attach no importance
to it, the articles are few which can be so admitted, and they are now actually
admitted duty free, so that the inhabitants of Maine will only obtain by the stipu-
lation of Treaty, what they now enjoy bv sufferance. | added to the word produce
the word “unmanufactured” which would exclude flour, although no flour can
come from Maine which %ets supplied from the Middle States, and | stipulate
for a right to call for proof of origin, if it should be necessary. )
| congratulate your Lordship upon the favorable prospect of at last terminat-
ing this tedious controversy on terms which will, I' trust, be approved by Her
Majesty’s Government. In the course of another fortnight | hope to be able to
turn mj' steps towards home. | am rather in doubt at present whether | shall
remain here during the discussion of this business in the Senate but I shall be
%mqled in this respect entirely by what may on consideration appear most con-

ucive to the public service.

The "inclosed map marked with red ink", which is mentioned in
the foregoing despatch, was a reduced copy, but with minor modi-
fications resulting principally in* simplification, of a map, marked
“Map A”, which was prepared by, and which accompanied the report
of, Lieutenant Colonel Richard Zachariah Mudge, of the Royal Engi-
neers, and George William Featherstonhaugh, the British "Commis-
sioners appointed on July 9, 1S39, to examine and survey the terri-
tory in dispute; it is entitled "Map of that portion of Her Majesty's
Colonies of New Brunswick and Lower Canada the Title to Which
iIs Disputed by the Government of the U. States with Parts of the
Adjacent Country The Rise and Course of the Rivers, with the
direction of the Highlands, and their elevation above the Sea, . . .
to accompany a report of the investigation of that Country which
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The o&er despatch of Ashburton to be quoted in this connection is
one of August 9, 1842 (Ashburton Papers, despatch No. 17), which
transmitted the treaty (inits earlier fonn; but as the article numbers
mentioned are the same, the fact is not here material). Except for
its opening paragraph, previously quoted, and for two others relating
respectively to the boundarv “further west” and to the clauses of
Article 7, which are quoted below, that despatch is here set forth:

My correspondence since | have been here will have made your Lordship ac-
quainted with the difficulties which have in succession attended these negotiations,
arising mamly from the variety of persons and interests which it was necessary
to consult and consider. 1 shall feel well rewarded for my trouble and anxiety
should the final result be honored by Her Majesty’s approbation. 1 believe
the terms as well calculated as circumstances would permit, for securing the
interests of the Colonies; but above all I am persuaded of the importance of arriv-
ing, on terms not inconsistent with those interests, and with the honor of the
country, at some settlement of these border dissentions, which it is very evident
could not have been suffered long to continue without endangering the mainte-
nance of peace, and rendering at all times the presence of a considerable military
force necessary on the frontier. There are parts of this Treaty which it becomes
my duty to acc_omﬁany with some explanations, and | proceed to submit them to
your Lordship in the order in which they present themselves. )
~ Starting from the monument at the Source of the St Croix, the North line to
its intersection with the St John’s is declared, "to follow the exploring line run
“and marked by the Surveyors of the two Governments in the years 1817 and 1818
“under the fifth Article of the Treaty of Ghent”. It had been long known in the
Province as well as in Maine that this North line had been incorrectly run, and

last year Major Graham a distinguished officer of Engt;neers of the United States,
: marked a new line,which was generally believed to be correct. This would, by

becoming gradually wider as it departéd from the monument, have taken from
New Brunswick about half a mile at the St John’s near the falls, and as the strip
of land is there narrow, the difference was important. ~ All the grants and occupa-
tions of land had been formed on the basis of the old imperfect line, and for the
same reason that we give up a more considerable strip on the 45lb parallel of
Latitude, | pressed the justice and convenience of this arrangement, and it was

conceded.
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Proceeding up the St John's from the intersection of the North Line, the river
forms the boundary and it divides the Madawaska settlements. Here there are
a_number of small Islands in the river, which the Commissioners will have to
distribute. They will have to be guided by what is deemed to be the “main
channel” but there will be nevertheless occasional questions of doubt. We have
promised that our Commissioners shall deal with these questions equitably, and
with the least possible contention; consulting where it can be done, the interests
of the inhabitants with whose farms the islands, which are not generally large,
mae/ be connected [cf. British and Foreign State Papers, XXXIII, 769].

ollowing the river upwards, there lives at its fork with the St Francis, a man
named Baker, who has a mill, and about 100 acres of laud. He has been an nctive
Partlsan and agitator on the part of Maine, and the Maine Commissioners fearing
hat his situation as a British subject mlg/lht_expose him to difficulties, made many
efforts to throw his property within the Maine line.  As this was in every respect
objectionable, and seeing the object they were aiming at,_| got over the difficulty
by a voluntary promise, not put into the Treaty, that, if Baker wishes to leave
the Province, and is not able to find at once a purchaser for his property, it shall
be taken over at a reasonable price. | have written to this effect a letter to
Governor Kent one of the Maine Commissioners. This engagement must if
necessary be fulfilled, and that rather liberally, but not extravagantly. 1 do not
know what the expence of so_doing may amount to, but I think it cannot well
exceed a thousand pounds. Care has been taken to give security to the settlers
generally whose titles arising from possession are not always strictly legal, and it
IS believed that the provision for this purpose will be found effectual.

The Boundary further proceeds up the St Francis to the outlet of the Lake
Pohenagamook, ‘and from thence in a straight line to a given point on the North-
west branch of the River St John. This was the most difficult and is the least
clearly defined part of these Boundaries. = When in the course of negotiation
Maine would not yield, as | had at one time hoped, the line of the Upper St
John, and I refused to take that of the Crest of the Highlands, a middle line was
after much discussion consented to, which would about divide the territory then
in dispute, and brlnﬁ our boundary every-where off the Hills which might over-
look the Valley of the St Lawrence into the Valley of the St Johns. There were
no maps to enable us to define with the desired accuracy this line, and there was
no time for even the roughest survey: we therefore took the map which seemed
most accurate, and which could not Lave been made with any purpose to mislead,
and we described the point as intended, on the presumption that the map was
accurate. A cop)é of this map will accompany the treatﬁ. To guard m%/self
however against the possibility that this point on the north-west branch of the
St John’s might run too far into the Highlands, the reservation was made, that it
should recede to within seven miles thereof, should that be the case. It is my
belief that the result of the survey, and final determination of this line will be
satisfactory, but I must admit that this part of our work has not been a3 perfectly
and accurately executed, as it would have been, if we could have had proper
maps. | trust however that every precaution has been taken which the circum-
stances of the case admitted, considering always that it was highly desirable,
that no further delay for the purpose of obtaining more correct information
should be interposed.” ) _ _

The remainder of the line to St Regis requires no explanation. It was agreed
that the hlllhl_ground at the Head of Connecticut River, should be conceded to
New Hampshire, and the strip of land by the 45th degree of Latitude, to New
York and Vermont, and | had the satisfaction of learning that these concessions,
while they were acceptable to the several States concerned, are considered as
doing no injury whatever to Canada.

That Article of the Treaty which concedes to those parts of tne State of Maine
watered by the St John’s and its tributaries, the free conveyance of their produce
by that River, was the subject of many repeated discussions with the_Defutles from
Maine. The only part to which | had an%/ objection was, the addln% the words
“agricultural produce” to the produce of the forest, but seeing that the Depulties,
on signifying their consent to the Boundary, on leaving Washington made this a
part of their consent, | did not think it expedient further to resist. Although |
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objected for some time to have this conclit'on forced upon me, | do not consider
it to be of much importance, and | am confirmed in this opinion by that of the
best-informed persons of the Province. The unmanufactured produce of Agri-
culture is in fact now admitted free of duty, and consists mainly ju potatoes and
onions, and the merchants of St John’s consider with reason that the prosperity
of their port and shipping depends mainly in making it the general mart of the
great river on which it is situated. o ]

The Article 5 which engages for the distribution of the fund called, the Disputed
Territory Fund, confirms only what would be fairly due, if no notice were taken
of this subject in the Treaty.” This fund arises from monies received for Lumber
cuj on the Disputed Terrlto(rjy, and which was always promised to be held and
ultimately distributed according to the stipulations” of this article. When the
account is made up as directed, the portion fairly belonging to Maine will be to be
paid, deducting the charges applicable thereto. = I would recommend’that this be
done rather liberally. Real charges of collection or recovery mu6t be made, but
I have promised that there shall be no general charge of Salaries to the "Warden
or others. | have no correct information of the probable amount of this fund
but it can not exceed from five to ten thousand pounds. ) ) )

I have only further to observe that this Treaty of boundaries will only require
one Commissioner on each side with such assistants as each may think necessary.
The marking the old line and the distribution of the Islands in the St John will
be attended with little difficulty, but the running the straight line from the Lake
Pobenagamook through the wilderness will take more time. This can not now
be done until next summer, aod | would recommend our Commissioner bein
instructed to do this work so as to avoid, if possible, contention, and | am assure
that the American officer shall have the same conciliatory instructions. )

I shall communicate to the Governor General of Her Majesty's North American
Provinces, a copy of this Trea'_[?/, re_co_mmendm(% that the communication may be
considered as confidential, until be is informed from home of its ratification.

The negotiations for this Treaty of Boundaries were connected with a settlement
of claims and accounts between the General Government and the States of Maine
and Massachusetts. With these we had nothing to do, and I much objected to
let any notice be taken of them in the Treaty, but there were great difficulties
arising from leaving them out and not giving to this settlement the sanction of
the Treaty. The subject is accordingly introduced in the 5tb Article, but I
thou?ht it expedient to exchange notes té)f August 9, 1842, Prlnted above imme-
diately following the treaty text) with the Secretary of State, copies of which
accomp_an_)(_ this Despatch to explain that Great- Britain is without interest or
responsibility in the subject of that Article.

Three engagements of the British Government, collateral to the
treaty, are mentioned in the fore?oing despatch. Two of them, it
seems, were promises made verbally by Ashburton: first, that with
questions of doubt regarding small islands in the St. John River the
British Commissioner under Article 6 would “deal . . . equitably,
and with the least possible contention; consulting where it can be
done, the interests of the inhabitants with whose farms the islands
.. may be connected"”; and, secondly, that in the settlement of
the Disputed Territory Fund, pursuant to Article 5, “there shall be
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The remarks regardlng ‘this map” in the despatch last quoted are
somewhat obscure; with the despatch in the Ashburton Papers is a
copy of the Mudge and Featherstonhaugh map that is identical in its
map base with the copy, in the same papers, of the map transmitted
with Ashburton's despatch of July 28; it is marked to show the line of
the treaty as well as the lines of the rival claims, and it bears in its
lower margin an annotated legend; but the “point on the Northwest
branch of the River St John” is about 17 miles farther upstream, and
the line connecting it swith Lake Pohenegamook and with the south-
west branch runs mucn nearer the highlands, than as drawn on the
copy with Ashburton's despatch No. 15, of July 28; the statement in
the despatch of August 9 that “ A copy of this map will accompany
the treaty” presumably can refer only to the enclosure with the
despatch; ana it seems that by “the map which seemed most accu-
rate” Ashburton meant the Mudge and Featherstonhaugh map.

The Maps Known” in 18421

There were two maps which, because of the lines drawn on them,
had a great influence on the official representatives of Maine and were
persuasive in inducing their assent to the conventional line of the
northeastern boundary which is described in Article 1 of the Webster-
Ashburton Treaty.

One of those two maps was the Steuben-Webster copy of Mitchell’s
Map, which is briefly described in the notes to Document 5S (vol. 3

338 40 350-51) and a fac3|m|Ie reproductlon of which is in a

t eIE k C V m . 0 ]
|ons esre vv?'lt?én rg‘c%t%r Méirﬁ 'Qt &ﬁ%éiﬁéﬁ @

1The aragraphs under this heading are in large part based upon the studies of
CoIoneI awrence Martin, including in particularthe draft of his unpublished book
on Mitchell's Map, the manuscript of which the editor of these volumes has read

(see vol. 3, p. 325, Pootnots 1).
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IN THE SENATE BY THE JUDICIARY COMMITTEE
: CS FOR SENATE JOINT RESOLUTION NO. 15 (Judiciary)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION

Proposing an amendment to the Constitu-
tion of the State of Alaska relating to
the right of a person to keep and bear
arms.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. Article I, sec. 19, Constitution of the State of Alaska,

1 is amended to r*ead:

© ©o N o um

—

12 SECTION 19. RIGHT TO KEEP AND TBEAR ARMS. The [A WELL-REGULATED
13 MILITIA BEING NECESSARY TO THE SECURITY OF A FREE STATE, THE] right of
14 the people to keep and bear arms shall not be infringed.

* Sec. 2. LEGISLATIVE INTENT. (a) In proposing the amendment to art.
6 |, sec. 19, Constitution of the State of Alaska, in sec. 1 of this resolu-
7 tion, the legislature intends only that the proposed amendment clarify the
H Alaska Constitution by providing that the right to keep and bear arms is an
© individual right as well as a collective right. The amendment, if adopted,
20 should not be construed to preclude the regulation of the manner in which
2 arms may be borne, carried, or used. For example, the adoption of this
22 amendment should not be interpreted to repeal or to render unconstitutional
22 statutes or municipal ordinances regarding assault, misconduct involving
24 weapons, or other similar offenses.
5 (b) In the preparation of its neutral summary under AS 15.58.-
%, 020(6)(C), the Legislative Affairs Agency shall consider the statement of
271 legislative intent contained in (a) of this section.
2: * Sec. 3. The amendment proposed by this resolution shall be placed

2 pefore the voters of the state at the next general election in conformity
-1- CSSJR 15(Jud)



| with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-
2q tion laws of the state,
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MEMORANDUM March 4, 1987
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