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M E M O R A N D U M

To:

From:

Subject: SB 352 - A t t e m p t e d  M u r d e r  Bill

U n d e r  p r e s e n t  low, an individual w h o  attempts to c ommit 
murder, an u n c l a s s i f i e d  felony, can be found g u i l t y  of only 
a class A  felony. If it is the d e f e n d a n t ' s  first felony 
conviction, he will be s u b j e c t  to a p r e s u m p t i v e  t e r m  of 
e i t h e r  five or seven y e a r s  imprisonment, d e p e n d i n g  u p o n  the 
facts of the offense.

Therefore, g i v e n  A l a s k a ' s  g o o d  time statute, an indiv idual 
v/ho commits a deliberate, i ntenti onal att empt to kill 
an o t h e r  p e r s o n  could be free from jail in three and a half

This bill raises the crim inal p e n a l t i e s  for the c r i m e  of 
a t t e m p t e d  m u r d e r  in the first d e g r e e  b y  adding it to the 
list of u n c l a s s i f i e d  felonies.

S e c t i o n  1 of the bill amends AS 1 J .31.100(d) in o r d e r  to 
e s t a b l i s h  the crime of a t t e m p t e d  m u r d e r  in the first degre e 
as an u n c l a s s i f i e d  felony.

S e c t i o n  2 amends AS 11.81.250(a) to add a t t e mpted m u r d e r  in 
the first d e g r e e  to the list of u n c l a s s i f i e d  fe lonies for 
p u r p o s e s  of sentencing.

Se c t i o n  3 amends AS 11.81.250(b) in o r d e r  to add the crime 
to the list of u n c l a s s i f i e d  felonies.

S e c t i o n  4 amends AS 12.55.035(b) to change the fine 
a p p l i c a b l e  to the crime of a t t e m p t e d  m u r d e r  in the first 
de g r e e  and mak e iu c o n s i s t e n t  w i t h  the m a x i m u m  fine 
imposa ble on other crimes d e f i n e d  as u n c l a s s i f i e d  felonies.

Se c t i o n  5 amends AS 12.55.125(a) to set a defin i t e  term  of 
impris o n m e n t  for the crime of a t t e m p t e d  m u r d e r  in the first 
d e g r e e .
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F o r  B i l l / R e s o lu t i o n  No. 352

T h is  b i l l  amends e x i s t i n g  s t a t u t e s  by r a i s i n g  th e  c r i m i n a l  
p e n a l t y  f o r  a t t e m p t e d  m u rder i n  th e  f i r s t  d e g r e e ,  fro m  a  c l a s s  A f e l o n y  
to  an u n c l a s s i f i e d  f e l o n y .  T h i s  c h a n g e  i n  t h e  s e n t e n c i n g  law w i l l  n o t  
h a v e  a f i s c a l  im p a c t  on th e  D e p a rtm e n t  o f  Law b e c a u s e  t h e r e  a r e  n o t  many 
o f  t h e s e  o f f e n s e s ,  and b e c a u s e  t h e s e  o f f e n s e s  a r e  a l r e a d y  b e i n g  
p r o s e c u t e d .

I   of
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; '■'< BILL SHEFFIELD, GOVERNOR

E ' V T  O F  L A W  p o u c h  k  -  s t a t e  c a p it o l
a H J r  iL . . *  V t  JUNEAU. ALASKA 99811

PHONE: 1907) 465-3600
OFFICE OF THE A TTORNEY GENERA L

Ja nuary S, 1985

M E M O R A N D U M  

TO:

FROM:

H onorable Bill S heffield

A t t o r n e y  General

RE: A t t a c h e d  b i l l  r e l ati ng to
criminal sentences
Our file no. 377-129-85

Attac h e d  is a bill, r e q u e s t e d  by the criminal division 
of the Departm ent of Law, w h i c h  raises the criminal penalties 
for attempted murder, s o i i c i t a t i o n " t o  commi murder, m a n s l a u g h­
ter, and criminally n e g l i g e n t  homicide, and makes some b a d l y  
n e e d e d  "housekeeping" amendments to present sentencing laws.

As o rigi n a l l y  proposed, the focus of this b i l l  was to 
raise the crimes of a t t e mpted m u r d e r  and solicitatio n to commit 
m u r d e r  to the "unclassified" level. This proposal was approved 
by J o h n  Shively on Septe mber 4, 1984. As the bil l w a s  being
drafted, however, its scope was e x p a n d e d  to allow the c orrec t i o n  
of several other significant p r o b l e m s  that exist in our present 
sentencing laws. U n d e r  current law, for example, a p e r s o n  c o n­
vic t e d  of m a n s l a u g h t e r  is subject to a presumptive t e r m  that is 
two years less than that imposed u p o n  a person who assaults his 
victim, but does not k i l l  him.

A l t h o u g h  the bill is s o m ewh at broad er than origin a l l y  
planned, the amendments it c ontains are v a l uable ones that 
should receive legislative attention.

A  draft transmittal lettei to the legislature, c o n­
taining a detailed e xp lanation of the bill, is attached.

NCG: GAIi: so

cc w/er.c.: Hon. P.obert Sundberg, Commissioner
Dept, of Public Safety

Daniel W . Hickey, C h i e f  Prosecutor 
Dept, of Law



D R A F T

Under the a u t h o r i t y  of art. Ill, sec. 13, of the A l aska 

Constitution, I a m  t r a nsmittin g a b i l l  that w i l l  increase 

the penalties for the crimes of a t t e m p t e d  murder, s o l i c i­

tation to commit murder, manslaughter, a nd criminally  n e g­

ligent homicide. The b i l l  also makes some b a d l y  n e e d e d  

"housekeepin g" changes to e x i stin g se nten c i n g  laws.

U nder p r e s e n t  law, a p e r s o n  who attempts to commit or s o­

licits anothe r to commit murder, an u n c l a s s i f i e d  felony, 

is guilty of on ly a class A  felony. If it is the d e f e n d­

ant's first f elony conviction, he w i l l  be subject to a 

p r e s u m p t i v e  t e r m  of either five or seven years i m p r i s o n­

ment, dependi ng u p o n  the facts of the offense. (AS 12.- 

55.125(c)(1), (c)(2).)

A  deliberate, in tentional attempt to k i l l  another person, 

or the deliberate, i n tention al solic i t a t i o n  cf someone 

else to commit a murder, are among the most heirou s crimes 

that a p e rson can commit. Only the c o m p le ted murder i t­

self could be m o r e  serious. The penalties p r e s c r i b e d  u n­

der existing law do not reflect the seriousness of this 

conduct. Under p r es ent law, for example, a p a r e n t  who 

improperly touches his ei ght - y e a r - o l d  child's genitals 

receives a more severe sentence than that imposed u p o n  a 

person  who deliberately, but unsuccessfully, a t t e m p t e d  to 

kill the child. Sections 1 -- 4 and 10 of this b i l l  cure
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this anomoly by r a i s i n g  the crimes of att empted m u r d e r  a n d  

solicit ation to commit m u r d e r  to the "unclassified" level. 

The crimes w i l l  carry a p r esumptiv e sentence equal to that 

n e w  prov ided for the u n c l a s s i f i e d  felonies of sexual a s­

sault in the first degree or sexual abuse of a m i n o r  in 

the first degre.e. (See AS 12.55. 1 2 5 ( i ) .)

M a n s l a u g h t e r  is a class A  felony. Under current law, a 

p e r s o n  co nvicted of a first offense class A  felony faces a 

presu m p t i v e  term of seven years if the p erson  k n o w i n g l y  

di r ec ted his conduct to a u n i f ormed police officer, p o s­

sessed a firearm, u s e d  a dangerous instrument, or c a u s e d  

serious physic al injury during the crime, unless the c o n­

vi c t i o n  was for m a n s l a u g h t e r . AS 12.55.125(c)(2). A  d e­

fendant convicted of mansla u g h t e r  is subject to a p r e s u m p­

tive term of only five years.

This sentencing "exception" for manslaught er has c r e a t e d  

an incredible a n o moly in existing law. For example, an 

intoxicated driver w ho causes a traffic accident in w h i c h  

another person is seriously injured has committed assault 

in the first degree under  AS 11.A 1.200( a ) (1), a class A 

felony. The drunk driver, if convicted for the assault, 

faces a presumptive term of seven years. If, however, the 

v i c t i m  d i e s , and- the drunk driver is convicted of m a n­

slaughter, the defendant's presump tive sentence decreases 

to five years. This result is one that is difficult to
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understand, and eve n more difficult to explain to a d e­

ceased victim's family. Section 8 of this bill removes 

this "exception", a n d  treats m a n s l a u g h t e r  the same as any 

other class A  felony.

.Section 5 of the b i l l  reclassifies the crime of criminally 

ne g l igent h o m i c i d e  from a class C to a class B felony l e v­

el. This raises the m a x i m u m  p o s s i b l e  p e nalty from five 

years to 10. (Before the n e w  criminal code took effect in 

1980, n e g l i g e n t  h o m i c i d e  was co nsidered a f o r m  of m a n­

slaughter, and c a r r i e d  a p e nalty  of up to 20 years impris-
• z

o n m e n t ) . Under p r esen t law, the disparit y b e tween  m a n­

slaughter (a class A  felony w i t h  a m a x i m u m  t e r m  of 20 

years) and crimi n a l l y  negli g e n t  homicide  (a C felony, five 

year maximum) is too great. The difference b e tw een the 

two crimes is the defendant's m ental state at the time of 

the k i l ling -- "reckle ss" for manslaughter, "criminally 

neglig e n t "  for crimin a l l y  negligen t homicide. These m e n­

tal states are d e fined in AS 11.81.900(a), and the d i f f e r­

ence b e t w e e n  them is not great. Crimin a l l y  ne gligent h o­

micide is the u n l a w f u l  killi ng of another. R e c l a s s i f i c a­

tion of this crime to the B felony level will bring the 

p e n a l t y  level in line w i t h  the seriousness of the offense. 

In appropriate cases a sentencing court could decide not 

to impose any jail sentence at all, as a first offense 3 

felony r r.victior. does not carry a p resump tive term.
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Sections 6 and 7 make some b a d l y  n e e d e d  "housekeeping" 

amendments to the sentenc ing l a w s . W h e n  the pres ent c r i m­

inal code was e n a c t e d  in 1978, there w e r e  only three " u n­

classified" offenses: m u r d e r  in the first degree, murder

in the second degree, and kidnapping. These three crimes 

w e r e  o r i g i n a l l y  listed, b y  name, in several places in the 

code as exceptions to the g e nera l classi f i c a t i o n  and s e n­

tencing scheme. In the i n t e r v e n i n g  years, other crimes 

have b e e n  r a i s e d  to the u n c l a s s i f i e d  level, including s e x­

ua l  assault in the first degree, sexual abuse of a m i n o r  

in the first degree, and m i s c o n d u c t  inv olving a controlled

* ■ M
s ubstance in the first degree. I n  addition, this bill 

raises a t t e m p t e d  m u r d e r  a n d  s o l i c i t a t i o n  to commit murder 

to the u n c l a s s i f i e d  level.

It has become incr e a s i n g l y  i m practical to list all u n c l a s­

sified offenses b y  name w h e n e v e r  the statutory reference 

is to the group of offenses. The p r e s e n t  system presents 

the danger that n e c e s s a r y  c o n f o r m i n g  amendments w i l l  i n­

adver t e n t l y  be overl o o k e d  w h e n  a n e w  crime is ad ded to the 

u n c l a s s i f i e d  group. This is e x a ctly  w h a t  h a p p e n e d  when 

the legislature amended the criminal code in 1983 to 

streng then the laws against sexual abuse of children. A 

n e w  u n c l a s s i f i e d  crime, sexual abuse of a m i n o r  in the 

first degree, w a s  created (AS 11.41.434). T h r o u g h  a 

d r a fting oversight, however, a refer ence to this crime was 

not added to AS 12.55.035, the general provision that
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specifies the fines a u t h o r i z e d  for g i v e n  offenses. Thus, 

a l t h o u g h  a p e r s o n  convicted of sexual abuse in the first 

degree faces a presum p t i v e  t e r m  of eight years in prison 

u n d e r  AS 1 2 . 5 5 . 1 2 5 ( i ) , e x i sting p e nalty  p rovisions do not 

include a fine for this offense.

To remedy this oversight, and to ensure that similar e r­

rors do not occur in the future, this bi ll substitutes a 

r e f e rence to u n c l a s s i f i e d  crimes as a group w h e r e v e r  the 

offenses in this group are n o w  specif i c a l l y  l i sted by name 

in the statutes.
■ «

The amendments contained in secs. 9, 11, 13, and 15 of the 

b i l l  are n eeded for a similar reason. P r e s u m p t i v e  terms 

u n d e r  the n e w  criminal code w e r e  origin a l l y  i m p o s e d  und er 

a few subsections of AS 12.55.125. These few subsections 

w e r e  s p ecifi cally cited in m a n y  general provisi ons that 

dealt w i t h  some aspect of p r e s u m p t i v e  senten cing (in, for 

example, the list of a ggravat ing or m i t i g a t i n g  factors and 

the section creating the t hre e-judge sentencing panel). 

As the criminal code has b e e n  a m ended  over the years, h o w­

ever, and presumptive p e n a l ties have been added or 

changed, necessary conforming a mendmen ts were not always 

made, or w e r e  not always made completely. This bill cures 

past discrepancies, and eliminates the p r ob lem for the 

future, by simply substituting a general reference to 

"presum ptive terms" in statutes that now refer to specific

- 5 -



In 1582 the language of AS 12.55.145(a) was a m e n d e d  to 

p r o v i d e  that a criminal c o n v i c t i o n  in another j u r i s d i c t i o n  

w o u l d  be c o n s i d e r e d  a "prio r conv iction" for p r e s u m p t i v e  

senten c i n g  purpose s in this state *.f the out-of -state o f­

fense had elements "similar to" those of a crime d e fined  

as a felony in Alaska. As the result of a drafting o v e r­

sight, the language  of a c o m p a n i o n  subsect ion d e a ling w i t h  

p r o c e d u r a l  m a t t e r s  was not amended. Section 12 of this 

b i l l  cures this discre p a n c y  b y  amen ding AS 12.55.145(c).

T h e  amendments  i ncluded in this bill are n eed ed to i m pr ove 

e x i sting s entencing laws, and to recog nize the s eriou sness 

of taking a h u m a n  life.

Sincerely,

Bill Sh effield
Governor

I
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S E N A T E  B I L L  NO. 102 

IN T H E  I.EGISLATl RE O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

6 F or a n  A c t  e n t i t l e d :  " An A ct r e l a t i n g  to c r i m i n a l  s e n t e n c e s . "

7 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. AS  1 1 . 3 1 . 1 0 0 ( d )  is a m e n d e d  to read:

(d) Unle'ss o t h e r w i s e  p r o v i d e d ,  a n  [AN] a t t e m p t  is a

(1) class A  f e l o n y  if the c r i m e  a t t e m p t e d  is a n  u n c l a s­

s i f i e d  felony;

(2) class B f e l o n y  if t he c r i m e  a t t e m p t e d  is a c l a s s  A

f e l o n y ;  .

(3) class C f e l o n y  if the c r i m e  .a t t e m p t e d  is a c l a s s  B

f e l o n y ;

(4) class A  m i s d e m e a n o r  if the c r i m e  a t t e m p t e d  is a c l a s s  C

felony;

(5) class B  m i s d e m e a n o r  if the c r i m e  a t t e m p t e d  is. a c l a s s  A  

o r  c l ass B m i s d e m e a n o r ,

* Sec. 2. AS  1 1 . 3 1 . 1 0 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A n  a t t e m p t  to comm i t  m u r d e r  in the f i r s t  d e g r e e  is a n  u n ­

c l a s s i f i e d  f e l o n y  a nd is p u n i s h a b l e  as p r o v i d e d  in  AS  12.55.

* Sec. 3. A S  1 1 . 3 1 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) U n l e s s  o t h e r w i s e  p r o v i d e d ,  s o l i c i t a t i o n  [ S O L I C I T A T I O N ]  is a

(1) class A  f e l o n y  if the c r i m e  s o l i c i t e d  is a n  u n c l a s­

s i f i e d  felony;

(2) class B f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  A

felony;

(3) class C f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  B
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f e l o n y ;

(4) c l a s s  A  m i s d e m e a n o r  if the c r i m e  s o l i c i t e d  is a c l ass C

f e l o n y ;

(5) c l a s s  B m i s d e m e a n o r  if t h e  c r i m e  s o l i c i t e d  is a c l a s s  A  

o r  c l a s s  B m i s d e m e a n o r .

*  Sec. 4. A S  1 1 . 3 1 . 1 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) S o l i c i t a t i o n  to c o m m i t  m u r d e r  i n  t h e  f i r s t  or s e c o n d  d e g r e e

is a n  u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  i n  A S  12.55.

*  Sec. 5. A S  1 1 . 4 1 . 1 3 0 ( b )  is a m e n d e d  to read:

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a c l a s s  B  [C] felony.

*  Sec. 6. A S  1 1 . 8 1 . 2 5 0  is a m e n d e d  to read:

Sec. 1 1 . 8 1 . 2 5 0 .  C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) F o r  p u r p o s e s  

of s e n t e n c i n g  u n d e r  A S  12.55, a ll o f f e n s e s  d e f i n e d  i n  this t i tle, 

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  I N  T H E  F I R S T  A N D  S E C O N D  D E G R E E ,  

S E X U A L  A S S A U L T  I N  T H E  F I R S T  D E G R E E ,  A N D  K I D N A P P I N G ] ,  a re c l a s s i f i e d  o n  

the b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to t he t y p e  of  i n j u r y  c h a r­

a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by c o m m i s s i o n  of t he o f f e n s e  an d  the 

c u l p a b i l i t y  of t he o f f e n d e r .  E x c e p t  f o r  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  

IN T H E  F I R S T  A N D  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  

A N D  K I D N A P P I N G ] ,  the o f f e n s e s  in this t i t l e  a r e  c l a s s i f i e d  int o  the 

f o l l o w i n g  c a t e g o r i e s :

(1) c l a s s  A f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  in  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  of 

s e r i o u s  p h y s i c a l  i n j u r y  to a p e r son;

(2) c l a s s  B f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  in  les s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l ass 

A  f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  or  a g ­

g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  order;

(3) c l a s s  C f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e
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1 c o n d u c t  s e r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n ot seri-

2 ous e n o u g h  to be  c l a s s i f i e d  as A  or  B f e l o n i e s ;

3 (4) c l ass A  m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

4 less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  less s e r i o u s  o f f e n s e s  a g a i n s t

5 p r o p e r t y  i n t e r e s t s ,  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s -

6 t r a t i o n  o r  o r d e r ,  or  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a n d

7 d e c e n c y  t h a n  f e l o n i e s ;

8 (5) class B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

9 a m i n o r  r i s k  o r . p h y s i c a l  i n j u r y  to  a p e r s o n ,  m i n o r  o f f e n s e s  a g a i n s t

10 p r o p e r t y  i n t e r e s t s ,  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or

11 order, or m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a nd d e c e n c y ;

12 (6) v i o l a t i o n s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t

13 i n a p p r o p r i a t e  to an o r d e r l y  s o c i e t y  but w h i c h  do  not d e n o t e  c r i m i n a l -

14 i ty in  t h e i r  c o m m i s s i o n .

15 (b) T h e  c l a s s i f i c a t i o n  of e a c h  f e l o n y  d e f i n e d  in  t h i s  title,

16 e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  IN  T H E  F I R S T  A N D  S E C O N D  D E G R E E ,

17 S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E ,  A N D  K I D N A P P I N G ] ,  is d e s i g n a t e d  in

18 the s e c t i o n  d e f i n i n g  it. A  f e l o n y  u n d e r  A l a s k a  l a w  d e f i n e d  o u t s i d e

19 this t i t l e  f o r  w h i c h  no p e n a l t y  is s p e c i f i c a l l y  p r o v i d e d  is a c l a s s  C

20 felony.

21 (c) T h e  c l a s s i f i c a t i o n  of e a c h  m i s d e m e a n o r  d e f i n e d  in t h i s  t i t l e

22 is d e s i g n a t e d  i n  the s e c t i o n  d e f i n i n g  it. A  m i s d e m e a n o r  u n d e r  A l a s k a

23 law d e f i n e d  o u t s i d e  this t i t l e  f or w h i c h  no p e n a l t y  is p r o v i d e d  is a

24 c l a s s  A  m i s d e m e a n o r .

25 *  Sec. 7. A S  1 2 . 5 5 . 0 3 5 ( b )  is a m e n d e d  to read:

26 (b) U p o n  c o n v i c t i o n  of  an o f f e n s e ,  a d e f e n d a n t  w h o  is n ot a n

27 o r g a n i z a t i o n  m a y  be s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in

23 the p r o v i s i o n  of law d e f i n i n g  the o f f e n s e ,  a fine of no m o r e  t h a n

29 (1) $ 7 5 , 0 0 0  f or an u n c l a s s i f i e d  f e l o n v  [ M U R D E R  IN T H E  F I R S T
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1 O R  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  K I D N A P P I N G ,  O R

2 M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  I N  T H E  F I R S T  D E G R E E ] ;

3 (2) $ 5 0 , 0 0 0  f o r  a c l ass A, B, o r  C f e lony;

4 (3) $ 5 , 0 0 0  f o r  a class A  m i s d e m e a n o r ;

5 (4) $ 1 , 0 0 0  f o r  a c l ass B m i s d e m e a n o r ;

6 (5) $ 3 0 0  f or a v i o l a t i o n .

7 *  Sec. 8. A S  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

8 (c) A  d e f e n d a n t  c o n v i c t e d  of a c l ass A  f e l o n y  m a y  be  s e n t e n c e d

9 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of  n ot m o r e  t h a n  20 years, a nd m u s t

10 [SHALL] be s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terms, s u b j e c t  to

11 a d j u s t m e n t  as p r o v i d e d  i n  A S  1 2 . 5 5 . 1 5 5  -- 1 2 . 5 5 . 1 7 5 :

12 (1) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s

13 not i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  i n  (2) of  t h i s  s u b s e c t i o n ,  f i v e

14 years;

15 (2) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  [ O T H E R

16 T H A N  F O R  M A N S L A U G H T E R , ]  a n d  the d e f e n d a n t  p o s s e s s e d  a firea r m ,  u s e d  a

17 d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t he

18 c o m m i s s i o n  of  the o f f e n s e ,  o r  k n o w i n g l y  d i r e c t e d  the c o n d u c t  con-

19 s t i t u t i n g  the o f f e n s e  at a u n i f o r m e d  or  o t h e r w i s e  c l e a r l y  i d e n t i f i e d

20 p e a c e  o f f i c e ,  fir e  f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l

21 t e c h n i c i a n ,  p a r a m e d i c ,  a m b u l a n c e  a t t e n d a n t ,  o r  o t h e r  e m e r g e n c y

22 r e s p o n d e r  w h o  w a s  e n g a g e d  in the p e r f o r m a n c e  of  o f f i c i a l  d u t i e s  at the

23 time of  the o f f e n s e ,  s e v e n  years;

24 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e ars;

25 (4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e ars.

26 * Sec. 9. AS 1 2 . 5 5 . 1 2 5 ( g )  is a m e n d e d  to read:

27 (g) If a d e f e n d a n t  is s e n t e n c e d  to a p r e s u m p t i v e  t e r m  u n d e r

28 [(>:), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i) OF] thi s  s e c t i o n ,  e x c e p t

29 to the e x t e n t  p e r m i t t e d  u n d e r  AS  1 2 . 5 5 . 1 5 5  -- 1 2 . 5 5 . 1 7 5 ,
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1 (1) i m p r i s o n m e n t  m a y  n o t  be s u s p e n d e d  u n d e r  i  a 1 2 . 5 5 . 0 8 0 ;

2 (2) i m p o s i t i o n  of  s e n t e n c e  m a y  n o t  be s u s p e n d e d  u n d e r

3 A S  1 2 . 5 5 . 0 8 5 ;

4 (3) t e r m s  of  i m p r i s o n m e n t  m a y  n ot be o t h e r w i s e  r e d u c e d .

5 * Sec. 10. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (j ) A  d e f e n d a n t  c o n v i c t e d  of  a t t e m p t e d  m u r d e r  or  s o l i c i t a t i o n  to

7 c o m m i t  m u r d e r  m a y  be s e n t e n c e d  to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of

8 n ot m o r e  t h a n  30 y e a r s ,  a n d  m u s t  be  s e n t e n c e d  to the f o l l o w i n g  pre-

9 s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  i n  AS 1 2 . 5 5 . 1 5 5«■ —

10 1 2 . 5 5 . 1 7 5 :

11 (1) if th e  o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n  a n d  d o e s

12 n o t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) of thi s  s u b s e c t i o n ,  e i ght

13 y e a r s ;

14 (2) if t he o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  a n d  the

15 d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a d a n g e r o u s  i n s t r u m e n t ,  or  c a u s e d

16 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  of the o f f e n s e ,  10

17 y e a r s ;

18 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

19 (4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 years.

20 * Sec. 11. AS  1 2 . 5 5 . 1 4 5 ( a )  is a m e n d e d  to read:

21  (a) F or p u r p o s e s  of c o n s i d e r i n g  p r i o r  c o n v i c t i o n s  in  i m p o s i n g

22 s e n t e n c e  u n d e r  AS  1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), (d)(2), (e)(1),

23 ( e ) (2), O R  (i)]

24 (1) a p r i o r  c o n v i c t i o n  m a y  not be c o n s i d e r e d  if a p e r i o d  of

25 10 o r  m o r e  y e a r s  h as e l a p s e d  b e t w e e n  t he d a t e  of the d e f e n d a n t ' s

26 u n c o n d i t i o n a l  d i s c h a r g e  on  the i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  and

27 c o m m i s s i o n  of the p r e s e n t  o f f e n s e  u n l e s s  the p r i o r  c o n v i c t i o n  w a s  for

28 an  u n c l a s s i f i e d  or c l ass A felony;

29 (2) a c o n v i c t i o n  in this or a n o t h e r  j u r i s d i c t i o n  of an
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1 o f f e n s e  h a v i n g  e l e m e n t s  s i m i l a r  to t h o s e  of  a f e l o n y  d e f i n e d  as s u c h

2 u n d e r  A l a s k a  law at the t i m e  the o f f e n s e  w a s  c o m m i t t e d  is c o n s i d e r e d  a

3 p r i o r  f e l o n y  c o n v i c t i o n ;

4 (3) two o r  m o r e  c o n v i c t i o n s  a r i s i n g  out of  a single, c on-

5 t i n u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  w a s  no  s u b s t a n t i a l  c h a n g e

6 in  the n a t u r e  of t he c r i m i n a l  o b j e c t i v e  a re c o n s i d e r e d  a s i n g l e  con-

7 v i c t i o n  u n l e s s  t he d e f e n d a n t  w a s  s e n t e n c e d  to c o n s e c u t i v e  s e n t e n c e s

8 f or t he c r i mes; o f f e n s e s  c o m m i t t e d  w h i l e  a t t e m p t i n g  to e s c a p e  or  a v o i d
• i t  ' I '

9 d e t e c t i o n  o r  a p p r e h e n s i o n  a f t e r  t he c o m m i s s i o n  of  a n o t h e r  o f f e n s e  a re

10 not p a r t  o f  the s a m e  c r i m i n a l  e p i s o d e  o r  o b j e c t i v e .

11 *  Sec; 12. A S  1 2 . 5 5 . 1 4 5 ( c )  is a m e n d e d  to read:

12 (c) If  the d e f e n d a n t  d e n i e s  the a u t h e n t i c i t y  of a p r i o r  j u d g m e n t

13 of  c o n v i c t i o n ,  t h a t  t h e  d e f e n d a n t  is t h e  p e r s o n  n a m e d  in  the j u d g m e n t ,

14 that the e l e m e n t s  of a p r i o r  o f f e n s e  c o m m i t t e d  in  a n o t h e r  j u r i s d i c t i o n

15 are s i m i l a r  [ S U B S T A N T I A L L Y  I D E N T I C A L ]  to t h o s e  of a f e l o n y  d e f i n e d  as

16 s u c h  u n d e r  A l a s k a  law, or  t h a t  a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  the

17 p e r i o d  s p e c i f i e d  in  (a)(1) of this s e c t i o n  o r  if t h e  d e f e n d a n t  a l l e g e s

18 that two o r  m o r e  p u r p o r t e d l y  s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  b e

19 c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  (a)(3) of  t h i s  secti o n ,  t h e  *

20 d e f e n d a n t  s h a l l  f ile w i t h  the c o u r t  a n d  s e r v e  o n  the p r o s e c u t i n g
CN

21  a t t o r n e y  n o t i c e  of  d e n i a l  no  l a t e r  t h a n  10 d a y s  b e f o r e  the d a t e  set
-̂------

22 for i m p o s i t i o n  o f  s e n t e n c e .  T h e  n o t i c e  of d e n i a l  m u s t  [SHALL] i n c l u d e

23 a c o n c i s e  s t a t e m e n t  of  the g r o u n d s  r e l i e d  u p o n  a n d  m a y  be  s u p p o r t e d  by

24 a f f i d a v i t  or  o t h e r  d o c u m e n t a r y  e v i d e n c e .

25 * Sec. 13. A S  1 2 . 5 5 . 1 5 5 ( a )  is a m e n d e d  to read:

26 (a) If a d e f e n d a n t  is c o n v i c t e d  oi; an o f f e n s e  a n d  is s u b j e c t  to

27 a p r e s u m p t i v e  t e r m  [ S E N T E N C I N G ]  u n d e r  AS  1 2 . 5 5 . 1 2 5  [12.55. 1 2 5 (c),

28 (d)(1), (d)(2), (e)(1), (e)(2), C R  (i)] a nd

29 (1) the presumpt Lve t e r m  is fou r  y e a r s  or  less, the c o u r t



m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  by a n  a m o u n t  as great as t he p r e­

su m p t i v e  t e r m  f o r  f a c t o r s  i n  m i t i g a t i o n  o r  m a y  i n c r e a s e  t h e  p r e s u m p­

tiv e  t e r m  u p  to the m a x i m u m  t e r m  of i m p r i s o n m e n t  for f a c t o r s  in  aggra- 

va ion;

(2) the p r e s u m p t i v e  t e r m  of i m p r i s o n m e n t  is r.ore t h a n  f o u r  

y e a r s ,  the c o u r t  m a y  d e c r e a s e  the p r e s u m p t i v e  t e r m  by a n  a m o u n t  as 

g r e a t  as 50 p e r c e n t  of  t he p r e s u m p t i v e  t e r m  f o r  factors in m i t i g a t i o n  

o r  m a y  i n c r e a s e  the p r e s u m p t i v e  t e r m  up  to the m a x i m u m  t e r m  o f  i m p r i s­

on m e n t  foi^ f a c t o r s  in  a g g r a v a t i o n .

Sec. 14. ^AS 1 2 . 5 5 . 1 6 5  is a m e n d e d  to read:

Sec. 1 2 . 5 5 . 1 6 5 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If the d e f e n d a n t  

is s u b j e c t  to a p r e s u m p t i v e  t e r m  [ S E N T E N C I N G ]  u n d e r  A S  1 2 . 5 5 . 1 2 5  

[ 1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] a n d  t h e  court 

f i n d s  by c l e a r  a nd c o n v i n c i n g  e v i d e n c e  that m a n i f e s t  i n j u s t i c e  w o u l d  

r e s u l t  f r o m  f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  or  m i t i g a t i n g  

f a c t o r s  n ot s p e c i f i c a l l y  i n c l u d e d  in AS 1 2 . 5 5 . 1 5 5  or fro m  i m p o s i t i o n  

of the p r e s u m p t i v e  term, w h e t h e r  o r  not a d j u s t e d  for a g g r a v a t i n g  or 

m i t i g a t i n g  f a c t o r s ,  t h e  c o u r t  s h a l l  e n t e r  f i n d i n g s  and c o n c l u s i o n s  a nd 

c a u s e  a r e c o r d  of the p r o c e e d i n g s  to be t r a n s m i t t e d  to a t h r e e - j u d g e  

p a n e l  for s e n t e n c i n g  u n d e r  A S  12 . 5 5 . 1 7 5 .



TERMS OF I M P R I S O N M E N T  AND A U T H O R I Z E D  F I N E S IN REVISED C R I M I N A L  CODE

FI R S T
FELONY

SECOND.
F ELONY

T H I R D
F E L O N Y

Sexual A s s a u l t  in 
the First Degree; 
Sexual A b u s e  of a 
M i n o r  in the First 
Degree

4-(8)-3 0

5-[10] * - 3 0

7*5- [15] -30 12*5- [25] -30

"A" Felony 2*5— [5] -20 

3 % -[7 ]**-20

5-[10]-20 7*5- [15] -20

"B" Felony 0-10***

o11o 3 - [6]-10

"C" Felony 0-5***

inICM1o 0 - [3]-5

KEY

Number in b r a ck et is p r e s u m p t i v e  sentence. N u m b e r  to 
left is l owes t m i t i g a t e d  sentence. N u m b e r  to right is 
highest a g g r a v a t e d  sentence.' 

* Ten year p r e s u m p t i v e  term applies if d e f e n d a n t  p o s s e s s e d  
a firearm, used a d a n g e r o u s  instrume nt or caused serious 
physical injury. 

** Seven y e a r  p r e s u m p t i v e  te rm applies if firs t A  felony 
conviction, other than m a n slaughter , and d e f e n d a n t  
po s s e s s e d  a firearm, u s e d  a dangerous i n s t r u m e n t  or caused 
serious p h y s i c a l  i n j u r y’or d i r e c t e d  o f fense at peace 
o f fic er or o t h e r  emer g e n c y  responder, 

*** P r e s u m p t i v e  se nten c i n g  may apply if o f fe nse d i r e c t e d  at 
peace o f f i c e r  or other e m e r gency responder.

MAXIMUM F I N E S  - PERSONS

Murder, K i d n a p p i n g ,
Sexual A s s a u l t  I, 
M i s c o n d u c t  I n v o l­
ving C o n t r o l l e d  
Substa nce I - $75,000

A, B, or C F e l o n y  - $50,000
A  m i s d e m e a n o r  - $ 5,000
B m i s d e m e a n o r  - $ 1,000
Violation - $ 300

M A X I M U M  F I N E S  - O R G A N I Z A T I O N S

All o f f e n s e s  - $100,000 or 
3 X p e c u n i a r y  gain - 
w h i c h e v e r  is greater

MAXIMUM  T E R M  O F  I M P R I S O N M E N T  
FO R  M I S D E M E A N O R S ________________

A  m i s d e m e a n o r  - 1 year 
B m i s d e m e a n o r  - 90 days

SENTENCES FOR 
UNCLASS IFIED F E L O N I E S

Murder I: 20-99 years
Murder II, Kidna p p i n g ,  

M i s c o n d u c t  I n v o l­
ving C o m  r o l l e d  
Substance I: 5-99 years

5 - 1



C L A S S I F I C A T I O N  OF OFFENSES IN R E V I S E D  C R I M I N A L  CODE

UNCLASSIFIED FELON I E S
H ---------------------------

Murder  in the F i r s t  Degree 
AS 11.41.100 
20-99 years

M u r d e r  in the Second D e gree 
AS 11.41.110 
5-99 years

Sexual  Assault I 
AS 11.41.410 
M a x i m u m  of 30 y e a r s

K i d n a p p i n g  
AS 11.41.300 
5-99 years

Sexual Ab use of a M i n o r  I 
AS 11.41.434 
M a x i m u m  of 30 y e a r s

M i s c o n d u c t  Involving a 
C o n t r o l l e d  Substance I 

AS 11.71.010 
5-99 years

CLASSIFIED F E L O N I E S

A B C

A t t e m p t e d  Unclassified Felony 
AS 1 1 . 3 1 . 1 0 0 ( d ) (1)

A t t e m p t e d  A Felony 
AS 1 1 . 3 1 . 1 0 0 ( d ) (2)

A t t e m p t e d  B Felony 
AS 1 1 . 3 1 . 1 0 0 ( d ) (3)

S o lic itation of U n c l a s s i f i e d  
Felony

AS 1 1 . 3 1 . 1 1 0 ( c ) (1)

S o l i c i t a t i o n  of A  F e l o n y  
AS 1 1 . 3 1 . 1 1 0 ( c ) (2)

S o l i c i t a t i o n  of B F e l o n y  
AS 11.31.110 (c) (3)

M a n s l a u g h t e r  
AS 11.41.120

A s s a u l t  II 
AS 11.41.210

C r i m i n a l l y  N e g l igent Homicide 
AS 11.41.130

A s s a u l t  I
AS 11.41.200

Sexual A s s a u l t  II 
AS 11.41.420

A s s a u l t  III 
AS 11.41.220

Sexual Abus e of a M i n o r  II 
AS 11.41.436

C u s t o d i a l  Interference I 
AS 11.41.320

R o bbery I 
AS 11.41.500

Unlawfu l E x p ? o i t a t i o n  of 
a Mi nor

* o 11 41 A r

Sexual Abuse of a M i n o r  III 
AS 11.41.220
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Robbery  I
A S 1 1 . 4 1 . 5 0 0

A r s o n  I
AS 11.46.400

E scape I
AS 11.56.300

P r o m o t i n g  P r ostitutio n I 
AS 11.66.110(a) 12)

C r i m inal Posse s s i o n  of 
E x p l o s i v e s  w i t h  Intent to 
C o m m i t  M u r d e r  or Kidnapping  

AS 11.61.240 (b) (1)

M i s c o n d u c t  Involvi ng C o n­
trolled Substance II 

AS 11.71.020

■

Sexual /vuuse ui -- i - . . . .
A S  11.41.436 I AS 11.41.320 ________________

Unlaw f u l  E x p l o i t a t i o n  of 
a M i n o r

AS 11.41.436

Robbery  II 
AS 11.41.510

E x t o rtion
AS 11.41.520

T h e f t  I
AS 11.46.120

Issuing a Bad Check, 
$25,000 or more 

AS 1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I 
AS 11.46.300

A r s o n  II
AS 11.46.410

C r i minal M i s c h i e f  I 
AS 11.46.480

F o r g e r y  I
AS 11.46.500

Scheme to D e f r a u d  
AS 11.46.600

D e f r a u d i n g  Creditors, 
$25,000 or more 

AS 1 1 . 4 6 . 7 3 0 ( c ) (1)

Bribery
AS 11.56.100

S axua l Abuse of a Minor III 
AS 11.41.220

Incest
AS 11.41.450

C o e r c i o n
AS 11.41.530

T h e f t  II
AS 11.46.130

C o n c e a l m e n t  of Merchandise, 
$500 or more

AS 1 1 . 4 6 . 2 2 0 ( c ) (1)

R e m o v a l  of Identification 
Marks, $500 or more 

AS 1 1 . 4 6 . 2 6 0 ( b ) (1)

U n l a w f u l  P o s s e s s i o n  (of 
A l t e r e d  P r o p e r t y ) , $500 or 
more

AS 11.46.270 (b) (1)

Issuing a Bad Check, $500 
or more

AS 1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  Use of a Credit 
Card, $500 or more 

AS 1 1 . 4 6 . 2 8 5 ( b ) (1)

O b t a i n i n g  a Credit Card 
by F r a u d u l e n t  Means

AS 11.46.2S0(a) (1), (2)

B u r g l a r y  II 
AS 11.46.310

Cr i mi nal M i s c h i e f  II 
AS 11.46.482



C r i m i n a l  M i s c h i e f  I 
AS 11.46.480

Forgery  I
AS 11.46.500

Scheme to D e fr aud 
AS 11.46.600

D e f r a u d i n g  Creditors, 
$25,000 or more 

AS 1 1 . 4 6 . 7 3 0 ( c ) (1)

Bribery
AS 11.56.100

R e c e i v i n g  a Bribe 
AS 11.56.110

Perjury
AS 11.56.200

Escape II
AS 11.56.310

I n ter ference w i t h  O f f icial 
P roceedings  

AS 11.56.510

R e c e i v i n g  a Bribe by a 
W i tness or Ju ror 

AS 11.56.520

Criminal Posse ssion of 
E xplos i v e s  w i t h  Intent 
to C o m m i t  a F elony 

AS 1 1 . 6 1 . 2 4 0 ( b ) (2)

Issuing a Bad Check, $500 
or more

AS 1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  Use of a Credit 
Card, $500 or more 

AS 1 1 . 4 6 . 2 8 5 ( b ) (1)

O b t a i n i n g  a C redit Card 
by F r a u d u l e n t  M e a n s

AS 1 1 . 4 6 . 2 9 0 ( a ) (1), (2)

Bu r g l a r y  II 
AS 11.46.310

Crimi n a l  M i s c h i e f  II 
AS 11.46.482

F o r g e r y  II 
AS 11.46.505

Criminal Posses s i o n  of F o r g e r y  
Device

AS 11.46.520

C r i minal Simulati on $500 
or more

AS 1 1 . 4 6 . 5 3 0 ( b ) (1)

T a m p e r i n g  w i t h  a W i t n e s s  I 
AS 11.56.540

O f f e r i n g  a False I ns trument 
for R e c o r d i n g  

AS 11.46.550

M i s a p p l i c a t i o n  of Property 
$500 or more 

AS 11.46.620

Promoting P r o s t i t u t i o n  I 
AS 11.66.110 (a) (1) and (3)

Falsif y i n g  Business Records 
A S  ll.46.63u



I n ter ference w i t h  O f f icia l 
Proceedi ngs 

AS 11.56.510

T a m p e r i n g  w i t h  a W i t n e s s  I
AS 11.56.540

Receiving a Bribe  by a 
W i tne ss or Juror 

AS 11.56.520

O f f e r i n g  a False I n s t r u m e n t  
for R e c o r d i n g  

AS 11.46.550

Criminal P o s s e s s i o n  of 
E xplo sives w i t h  Intent 
to C o mmit a F elony

M i s a p p l i c a t i o n  of P r o perty 
$500 or m o r e  

AS 11.46.620
AS 1 1 . 6 1 . 2 4 0 ( b ) (2)

Promoting P r o s t i t u t i o n  I 
AS 11.66.110 (a) (1) and (3)

F a l s i f y i n g  Business Records 
AS 11.46.630

M i s c o n d u c t  I n v o l v i n g  Con 
trolled Substance III 

AS 11.71.030

Commerci al Bribe R e c e i v i n g
AS 11.46.660

C omme rcial Bribery 
AS 11.46.670

D efrau d i n g  Creditors, $500- 
$25,000

AS 1 1 . 4 6 . 7 3 0 (c)(2)

Criminal Use of a C o m p u t e r  
AS 11.46.740

AS 11.51.100

Perjury by I n c o n s i s t e n t  
Statements 

AS  11.56.230

Escape III 
AS 11.56.320

Promot ing C o n t r a b a n d  I 
AS 11.56.375

J u r y  T a m p e r i n g  
AS 11.56.590

in

E n d a n g e r i n g  Welfare of M inor



in
I
a\

P e rju ry by I n c o n s i s t e n t  
Statem ents 

A S  1 1.56.230

Es c a p e  III 
AS 11.56.320

Pr o m o t i n g  C o n t r a b a n d  I 
AS 11.56.375

J u r y  T a m p e r i n g  
AS 11.56.590

M i s c o n d u c t  by a Ju ror 
AS 11.56.600

T a m p e r i n g  v/ith Physical
Ev i de nce

AS 11.56.610

H a r m i n g  a P o lice D og I 
AS 11.56.705

H i n d e r i n g  P r o s e c u t i o n  I 
AS 11.56.770

F alse A c c u s a t i o n  
AS 11.56.805

T e r r o r i s t i c  T h r e a t e n i n g  
AS 11.56.810

Riot
AS 11.61.100

D i s t r i b u t i o n  of Child
Po r n o g r a p h y

AS 11.61.125 (a) (1), (2)

P r o m o t i n g  or E xhibi t i o n  of
F i g h t i n g  A n i m a l s  

AS 11.61.145

M i s c o n d u c t  Invol ving Weapons I 
AS 11.61.200



promo t i n g  or E x h i b i t i o n  of 
Fight i n g  Animals 

AS 11.61.145

Miscon d u c t  Involving W e a pons I 
AS 11.61.200

C r i m inal Possession of 
Explosives with Intent to 
Commit B Felony 

AS 11 . 61 . 240 (b) (3)

Unlawful Furn ishing of 
Explosives 

AS 11.61.250

Promoti ng P r o s t i t u t i o n  II 
AS 11.66.120

Promoting G a m b l i n g  I 
AS 11.66.210

Possessi on of G a m b l i n g  
Records I 

AS 11.66.230

M i s c o n d u c t  I n v o lving C o n t r o l l e d  
Substance IV 

AS 11.71.040
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Position Paper 

SB 378

For an A c t  e n t i t l e d "An Act making a s p e c i a l  appropriation 
to the Department o f  L a w  for staff to 
address legal issues surrounding AIDS 
and other public h e a l t h  matters; and 
providing for an e f f e c t i v e  date."

This l e g i s l a t i o n  w i l l  fund staff in t h e  Department of 
Law to a d d r e s s  legal issues surrounding A I D S  and other public 
health m a t t e r s .

Background

As t h e  a c q u i r e d  immune deficiency s y n d r o m e  (AIDS) problem 
has grown, l e g a l  issues regarding patient r e c o r d  c o n f i d e n t i­
ality, a c c e s s  to treatment, and protection o f  h e alth care 
providers h a v e  become extre mely complex. W i t h  the increased 
federal a n d  state funding to address the d i s e a s e ,  Department 
of Health a n d  Social Services staff are m a k i n g  program e x p a n­
sions that r e s u l t  in greater involvement w i t h  the ethical 
and legal i s s u e s  surro u n d i n g  this disease.

In o r d e r  to avoid legal entanglements t h a t  would a d­
versely i m p a c t  disease prevention activities, additional 
legal e x p e r t i s e  in the Department of Law is necessary. This 
enhanced l e g a l  c a p a c i t y  would also provide t h e  groundwork 
for r e s p o n s e s  to any similar public health issue that m i g h t  
arise in t h e  future.

Position

The D e p a r t m e n t  o^ H e a l t h  and Social S e r v i c e s  supports 
the c o n t r i b u t i o n  that SB 378 will make to t h e  solution .of 
the AIDS p r o b l e m  in Alaska.

Recom m e n d e d  by:

D i v i s i o n  of Public Health

D a t e :

A p p r o v e d  bv;

. / f  $

Myra M. Mu nson J 
Commiss ioner 
D e p a r t m e n t  of Health and 

S o c i a l  Services

PO S IT ION PAPERS
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SENATOR PAUL FISCHER, Chairman 
SENATOR JOE JOSEPHSON, Vico Chairman 
SENATOR LLOYD JONES 
SENATOR JAY KERTULLA 
SENATOR RICK HALFORD

Senate Committee on 
^ealtf), Cbucatton anti Social &erbicetf

P. O. BOX V 
ROOM 508 

STATE CAPITOL 
(907) 405-3762

INTENT L E T T E R

CS F O R  SB 378

It is the i n t e n t  of t h e  S enate Health, E d u c a t i o n  a n d  S o cial Services 
C o m m i t t e e  b y  r e c o m m e n d i n g  do pass SB 378, that t h e  D e p a r t m e n t  of Law 
h i r e  an A t t o r n e y  II, r a n g e  19 in Juneau. It is also the intent of 
t h e  HESS C o m m i t t e e  to r e q u e s t  that t h e  D e p a r t m e n t  u s e  e x i s t i n g  
e q u i p m e n t  as o p p o s e d  to the purch ase of n e w  equipment.



E x p l a n a t i o n  of r e d u c t i o n  in the a p p r o p r i a t i o n  for SB 378

O r i g i n a l  App. 92,400.00

D i f f e r e n c e  in s alary a n d  benefit s 
b e t w e e n  an A t t o r n e y  I V  and an
A t t o r n e y  II 19,590.84

E x a c t  D o l l a r  D i f f e r e n c e  72,809.16

T o t a l  C u r r e n t  A p p r o p r i a t i o n  7 2 , 8 0 0 . 0u

a b o v e  r o u n d e d  to the n e a r e s t  
1 0 0 . 0 0

A T T O R N E Y  I R a n g e  16 2 , 7 1 5 . 0 0 / m o *

A T T O R N E Y  II R a n g e  19 3 , 3 5 3 . 0 0 / m o *

A T T O R N E Y  III R a n g e  22 4 , 0 9 5 . 0 0 / m o *

A T T O R N E Y  IV R a n g e  24 4 , 6 8 7 . 0 0 / m o *

A T T O R N E Y  V  R a n g e  25 5 , 0 2 1 . 0 0 / m o >

*ABOVE DOES N O T  INCLU DE BENEFITS AT APP. 31% OF BASE S ALARY



R 0 1 - A C B D - 0 0 10 S A L A R Y  S C H E D U L E  S T A T E  O F  ' A L A S K A  S C H E D U L E  A

B A S E  S C H E D U L E
B A R G A I N I N G  U N I T  -  (X) P A R T I A L L Y  E X E M P T

M O N T H L Y  - H O U R L Y  0 7 / 1 6 / 8 5  ^

R A N G E  S T E P  S T E P  S T E P  S T E P  S T E P  s f E ^ C L O N t f t m ?  T k t T R ^ f E N T S  C F  F I N A L  S T E P )  R A N G E
NO. A B C D E F J - K  L M  N O .

X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X K X X X X X X X X X X X X X X X X X X X X X X X X X

05 M O N T H L Y  
3 7 . 5  H / W

1 , 3 8 7 . 0 0
8 . 5 4

1 , 4 2 5 . 0 0
8 . 7 7

1 , 4 6 7  00 
9 . 0 3

1 , 5 0 7 . 0 0
9 . 2 7

1 , 5 5 2 . 0 0
9 . 5 5

1 , 5 9 3 . 0 0
9 . 8 0

1 , 6 5 3 . 0 0
1 0 . 1 7

1 , 7 1 5 . 0 0
1 0 . 5 5

1 , 7 7 9 . 0 0
1 0 . 9 5

1 , 8 4 6 . 0 0
1 1 . 3 6

05

•» 06 M O N T H L Y  
3 7 . 5  H / W

1 , 4 6 7 . 0 0  
9 . 0 3

1 , 5 0 7 . 0 0  
‘ 9 . 2 7

1 , 5 5 2 . 0 0
9 . 5 5

1 , 5 9 3 . 0 0
9 . 8 0

1 , 6 3 9 . 0 0
1 0 . 0 9

1 , 6 8 7 . 0 0  
1 0 . 3 8

1 , 7 5 0 . 0 0
1 0 . 7 7

1 , 8 1 6 . 0 0
1 1 . 1 8

1 , 8 8 4 . 0 0
1 1 . 5 9

1 , 9 5 5 . 0 0
1 2 . 0 3

06

<T
07 M O N T H L Y  

3 7 . 5  H / W
1 , 5 5 2 . 0 0

9 . 5 5
1 , 5 9 3 . 0 0

9 . 8 0
1 , 6 3 9 . 0 0

1 0 . 0 9
1 , 6 8 7 . 0 0

1 0 . 3 8
1,■740.66 

1 0 . 7 1
l ; ? 9 $ ; 0 0  i';8 6 0 . 0 0

1 1 . 0 3  1 1 . 4 5
1 , 9 3 0 . 0 0

1 1 . 8 8
2 , 0 0 2 . 0 0

1 2 . 3 2
2 , 0 7 7 . 0 0

1 2 . 7 8
07

4—

08 M O N T H L Y  
3 7 . 5  H / W

1 , 6 3 9 . 0 0
1 0 . 0 9

1 , 6 8 7 . 0 0
1 0 . 3 8

1 , 7 4 0 . 0 0
1 0 . 7 1

1 , 7 ”3 .0 0 
1 1 . 0 3

1 , 8 4 5 . 0 ?
1 1 . 3 5

1,S€"
i i . < 1

1 , 9 7 4 . 0 0
1 2 . 1 5

2 , 0 4 8 . 0 0
1 2 . 6 0

2 , 1 2 5 . 0 0
1 3 . 0 8

2 , 2 0 5 . 0 0
1 3 . 5 7

08

09 M O N T H L Y  
3 7 . 5  H / W

1 , 7 4 0 . 0 0
1 0 . 7 1

1 , 7 9 3 . 0 0
1 1 . 0 3

1 , 8 4 5 . 0 0
1 1 . 3 5

1 , 9 0 3 . 0 0
1 1 . 7 1

1 , 9 6 5 . 0 0
1 2 . 0 9

2 , 0 2 0 . 0 0
1 2 . 4 3

2 , 0 9 6 . GO 
1 2 . 9 0

2 , 1 7 5 . 0 0
1 3 . 3 8

2 , 2 5 7 . 0 0
1 3 . 8 9

2 , 3 4 2 . 0 0
1 4 . 4 1

09

V 10 M O N T H L Y  
3 7 . 5  H / W

• 1 , 8 4 5 . 0 0  
1 1 . 3 5

1 , 9 0 3 . 0 0
1 1 . 7 1

1 , 9 6 5 . 0 0
1 2 . 0 9

2 , 0 2 0 . 0 0
1 2 . 4 3

2 , 0 8 2 . 0 0
1 2 . 8 1

2 , 1 4 5 . 0 0
1 3 . 2 0

2 , 2 2 5 . 0 0
1 3 . 6 9

2 , 3 0 8 . 0 0
1 4 . 2 0

2 , 3 9 5 . 0 0
1 4 . 7 4

2 , 4 8 5 . 0 0
1 5 . 2 9

10

<—
11 M O N T H L Y  

3 7 . 5  H / W
1 , 9 6 5 .  00' 

1 2 . 0 9
/2 , 0 2 0 . 0 0

1 2 . 4 3
2 , 0 8 2 . 0 0

1 2 . 8 1
2 , 1 4 5 . 0 0

1 3 . 2 0
2 , 2 1 7 . 0 0

1 3 . 6 4
2 , 2 8 6 . 0 0

1 4 . 0 7
2 , 3 7 2 . 0 0

1 4 . 6 0
2 , 4 6 1 . 0 0

1 5 . 1 4
2 , 5 5 3 . 0 0

1 5 . 7 1
2 , 6 4 9 . 0 0

1 6 . 3 0
11

tf—

12 M O N T H L Y  
3 7 . 5  H / W

2 , 0 8 2 . 0 0
1 2 . 8 1

2 , 1 4 5 . 0 0
1 3 . 2 0

2 , 2 1 7 . 0 0
1 3 . 6 4

2 , 2 8 6 . 0 0
1 4 . 0 7

2 , 3 6 5 . 0 0
1 4 . 5 5

2 , 4 4 5 . 0 0
1 5 . 0 5

2 , 5 3 7 . 0 0
1 5 . 6 1

2 , 6 3 2 . 0 0
1 6 . 2 0

2 , 7 3 1 . 0 0
1 6 . 8 1

2 , 8 3 3 . 0 0
1 7 . 4 3

12

13 M O N T H L Y  
3 7 . 5  H / W

•. 2 , 2 1 7 . 0 0  
1 3 . 6 4

2 , 2 8 6 . 0 0
1 4 . 0 7

2 , 3 6 5 . 0 0
1 4 . 5 5

2 , 4 4 5 . 0 0
1 5 . 0 5

2 , 5 3 1 . 0 0
1 5 . 5 8

2 , 6 2 3 . 0 0
1 6 . 1 4

2 , 7 2 1 . 0 0
1 6 . 7 4

2 , 8 2 3 . 0 0
1 7 . 3 7

2 , 9 2 9 . 0 0
1 8 . 0 2

3 , 0 3 9 . 0 0
1 8 . 7 0

13

(1~ 14 M O N T H L Y  
3 7 . 5  H / W

2 , 3 6 5 . 0 0
1 4 . 5 5

2 , 4 4 5 . 0 0
1 5 . 0 5

2 , 5 3 1 . 0 0
1 5 . 5 8

2 , 6 2 3 . 0 0
1 6 . 1 4

2 , 7 1 5 . 0 0
1 6 . 7 1

2 , 8 1 8 . 0 0
1 7 . 3 4

2 , 9 2 4 . 0 0
1 7 . 9 9

3 , 0 3 4 . 0 0
1 8 . 6 7

3 , 1 4 8 . 0 0
1 9 . 3 7

3 , 2 6 6 . 0 0
2 0 . 1 0

14

-a,
15 M O N T H L Y  

3 7 . c H / W
2 , 5 3 1 . 0 0

1 5 . 5 8
2 , 6 2 3 . 0 0

1 6 . 1 4
2 , 7 1 5 . 0 0

1 6 . 7 1
2 , 8 1 8 . 0 0

1 7 . 3 4
2 , 9 1 0 . 0 0

1 7 . 9 1
3 , 0 2 0 . 0 0

1 8 . 5 8
3 , 1 3 3 . 0 0

1 9 . 2 8
3 , 2 5 0 . 0 0

2 0 . 0 0
3 , 3 7 2 . 0 0

2 0 . 7 5
3 , 4 9 8 . 0 0

2 1 . 5 3
15

16 M O N T H L Y  
3 7 . 5  H / W

2 , 7 1 5 . 0 0
1 6 . 7 1

2 , 8 1 8 . 0 0
1 7 . 3 4

2 , 9 1 0 . 0 0
1 7 . 9 1

3 , 0 2 0 . 0 0
1 8 . 5 8

3 , 1 2 9 . 0 0
1 9 . 2 6

3 , 2 4 2 . 0 0
1 9 . 9 5

3 , 3 6 4 . 0 0
2 0 . 7 0

3 , 4 9 0 . 0 0
2 1 . 4 8

3 , 6 2 1 . 0 0
2 2 . 2 8

3 , 7 5 7 . 0 0
2 3 . 1 2

16

' 17 M O N T H L Y  
3 7 . 5  H / W

2 , 9 1 0 . 0 0
1 7 . 9 1

3 , 0 2 0 . 0 0
1 8 . 5 8

3 , 1 2 9 . 0 0
1 9 . 2 6

3 , 2 4 2 . 0 0
1 9 . 9 5

3 , 3 5 3 . 0 0
2 0 . 6 3

3 , 4 6 8 . 0 0
2 1 . 3 4

3 , 5 9 8 . 0 0
2 2 . 1 4

3 , 7 3 3 . 0 0
2 2 . 9 7

3 , 8 7 3 . 0 0
2 3 . 8 3

4 , 0 1 8 . 0 0
2 4 . 7 3

17

18 M O N T H L Y  
3 7 . 5  H / W

3 , 1 2 9 . 0 0
1 9 . 2 6

3 , 2 4 2 . 0 0
1 9 . 9 5

3 , 3 5 3 . 0 0
2 0 . 6 3

3 , 4 6 8 . 0 0
2 1 . 3 4

3 , 5 8 2 . 0 0
2 2 . 0 4

3 , 7 1 7 . 0 0
2 2 . 8 7

3 , 8 5 6 . 0 0
2 3 . 7 3

4 , 0 0 1 . 0 0
2 4 . 6 2

4 , 1 5 1 . 0 0
2 5 . 5 4

4 , 3 0 7 . 0 0
2 6 . 5 0

18

-r*
1 9  M O N T H L Y  

3 7 . 5  H / W
3 , 3 5 3 . 0 0

2 0 . 6 3
3 , 4 6 8 . 0 0

2 1 . 3 4
3 , 5 8 2 . 0 0

2 2 . 0 4
3 , 7 1 7 . 0 0

2 2 . 8 7
3 , 3 3 1 . 0 0

2 3 . 5 8
3 , 9 7 4 . 0 0

2 4 . 4 6
4 , 1 2 3 . 0 0

2 5 . 3 7
4 , 2 7 8 . 0 0

2 6 . 3 3
4 , 4 3 8 . 0 0

2 7 . 3 1
4 , 6 0 4 . 0 0

2 8 . 3 3
19

—
20 M O N T H L Y  

3 7 . 5  H / W
3 , 5 8 2 . 0 0

2 2 . 0 4
3 , 7 1 7 . 0 0

2 2 . 8 7
3 , 8 3 1 . 0 0

2 3 . 5 8
3 , 9 7 4 . 0 0

2 4 . 4 6
4 , 0 9 5 . 0 0

2 5 . 2 0
4 , 2 4 6 . 0 0

2 6 . 1 3
4 , 4 0 5 . 0 0

2 7 . 1 1
4 , 5 7 0 . 0 0

2 8 . 1 2
4 , 7 4 1 . 0 0

2 9 . 1 8
4 , 9 1 9 . 0 0

3 0 . 2 7
20



B / r G A I N I N G  U N I T  -  (X) P A R T I A L L Y  E X E M P T

010 S A L A R Y  S C H E D U L E  S T A T E  O F  A L A S K A  S C H E D U L E  A

B A S E  S C H E D U L E  

M O N T H L Y  - H O U R L Y  0 7 / 1 6 / 8 5

R A N G E  S T E P  S T E P  S T E P  S T E P  S T E P  S T E P  ( L O N G E V I T Y  I N C R E M E N T S  O F  F I N A L  S T E P )  R A N G E

NO . A B C D E F J K L M  N O .
X X X X X X X X X X X X K X X X X X K X X X X X X X X X X X X X X X X X X X X X X X X K X X X X X X K X K X X X X K X X X X X X X X X X X M X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

21 M O N T H L Y  3 , 8 3 1 . 0 0  3 , 9 7 4 . 0 0  4 , 0 9 5 . 0 0  4 , 2 4 6 . 0 0  4 , 3 7 9 . 0 0  4 , 5 3 7 . 0 0  4 , 7 0 7 . 0 0  4 , 8 8 4 . 0 0  5 , 0 6 7 . 0 0  5 , 2 5 7 . 0 0  2 1
3 7 . 5  H / W  2 3 . 5 8  2 4 . 4 6  2 5 . 2 0  2 6 . 1 3  2 6 . 9 5  2 7 . 9 2  2 8 . 9 7  3 0 . 0 6  3 1 . 1 8  3 2 . 3 5

2 2  M O N T H L Y  4 , 0 9 5 . 0 0  4 , 2 4 6 . 0 0  4 , 3 7 9 . 0 0  4 , 5 3 7 . 0 0  4 , 6 8 7 . 0 0  4 , 8 5 9 . 0 0  5 , 0 4 1 . 0 0  5 , 2 3 0 . 0 0  5 , 4 2 6 . 0 0  5 , 6 2 9 . 0 0  2 2
3 7 . 5  H / W  2 5 . 2 0  2 6 . 1 3  2 6 . 9 5  2 7 . 9 2  2 8 . 8 4  2 9 . 9 0  3 1 . 0 2  3 2 . 1 8  3 3 . 3 9  3 4 . 6 4

2 3  M O N T H L Y  4 , 3 7 9 . 0 0  4 , 5 3 7 . 0 0  4 , 6 8 7 . 0 0  4 , 8 5 9 . 0 0  5 , 0 2 1 . 0 0  5 , 2 0 9 . 0 0  5 , 4 0 4 . 0 0  5 , 6 0 7 . 0 0  5 , 8 1 7 . 0 0  6 , 0 3 5 . 0 0  2 3
3 7 . 5  H / W  2 6 . 9 5  2 7 . 9 2  .28.84 2 9 . 9 0  3 0 . 9 0  3 2 . 0 6  3 3 . 2 6  3 4 . 5 0  3 5 . 8 0  3 7 . 1 4

24  M O N T H L Y  4 , 6 8 7 . 0 0  4 , 8 5 9 . 0 0  5 , 0 2 1 . 0 0  5 , 2 0 9 . 0 0  5 , 3 8 5 . 0 0  5 , 5 6 8 . 0 0  5 , 7 7 7 . 0 0  5 , 9 9 4 . 0 0  6 , 2 1 9 . 0 0  6 , 4 5 2 . 0 0  24
3 7 . 5  H / W  2 8 . 8 4  2 9 . 9 0  3 0 . 9 0  3 2 . 0 6  3 3 . 1 4  3 4 . 2 6  3 5 . 5 5  3 6 . 8 9  3 8 . 2 7  3 9 . 7 0

2 5  M O N T H L Y  5 , 0 2 1 . 0 0  5 , 2 0 9 . 0 0  5 , 3 8 5 . 0 0  5 , 5 6 8 . 0 0  5 , 7 7 3 . 0 0  5 , 9 9 0 . 0 0  6 , 2 1 5 . 0 0  6 , 4 4 8 . 0 0  6 , 6 9 0 . 0 0  6 , 9 4 1 . 0 0  2 5
3 7 . 5  H / W  3 0 . 9 0  3 2 . 0 6  3 3 . 1 4  3 4 . 2 6  3 5 . 5 3  3 5 . 8 6  3 8 . 2 5  3 9 . 6 8  4 1 . 1 7  4 2 . 7 1

26  M O N T H L Y  5 , 2 0 9 . 0 0  5 , 3 8 5 . 0 0  5 , 5 6 8 . 0 0  5 , 7 7 3 . 0 0  5 , 9 9 0 . 0 0  6 , 2 0 6 . 0 0  6 , 4 3 9 . 0 0  6 , 6 8 0 . 0 0  6 , 9 3 1 . 0 0  7 , 1 9 1 . 0 0  26
3 7 . 5  H / W  3 2 . 0 6  3 3 . 1 4  3 4 . 2 6  3 5 . 5 3  3 6 . 8 6  3 8 . 1 9  3 9 . 6 2  4 1 . 1 1  4 2 . 6 5  4 4 . 2 5

27 M O N T H L Y  5 , 3 8 5 . 0 0  5 , 5 6 8 . 0 0  5 , 7 7 3 . 0 0  5 , 9 9 0 . 0 0  6 , 2 0 6 . 0 0  6 , 4 4 2 . 0 0  6 , 6 8 4 . 0 0  6 , 9 3 5 . 0 0  7 , 1 9 5 . 0 0  7 , 4 6 5 . 0 0  27
3 7 . 5  H / W  3 3 . 1 4 /  3 4 . 2 6  3 5 . 5 3  3 6 . 8 6  3 8 . 1 9  3 9 . 6 4  4 1 . 1 3  4 2 . 6 8  4 4 . 2 8  4 5 . 9 4

i
2 8  M O N T H L Y  5 , 5 6 8 . 0 0  5 , 7 7 3 . 0 0  5 , 9 9 0 . 0 0  6 , 2 0 6 . 0 0  6 , 4 4 2 . 0 0  6 , 6 6 6 . 0 0  6 , 9 1 6 . 0 0  7 , 1 7 5 . 0 0  7 , 4 4 4 . 0 0  7 , 7 2 3 . 0 0  2 8

3 7 . 5  H / W  3 4 . 2 6  3 5 . 5 3  3 6 . 8 6  3 8 . 1 9 -  3 9 . 6 4  4 1 . 0 2  4 2 . 5 6  4 4 . 1 5  4 5 . 8 1  47.5.?

2 9  M O N T H L Y  5 , 7 7 3 . 0 0  5 , 9 9 0 . 0 0  6 , 2 0 6 . 0 0  6 , 4 4 2 . 0 0  6 , 6 6 6 . 0 0  6 , 9 0 1 . 0 0  7 , 1 6 0 . 0 0  7 , 4 2 9 . 0 0  7 , 7 0 8 . 0 0  7 , 9 9 7 . 0 0  2 9
3 7 . 5  H / W  3 5 . 5 3  3 6 . 8 6  38. 19 3 9 . 6 4  4 1 . 0 2  4 2 . 4 7  44. 06 4 5 . 7 2  4 7 . 4 3  4 9 . 2 1

30 M O N T H L Y  5 , 9 9 0 . 0 0  6 , 2 0 6 . 0 0  6 , 4 4 2 . 0 0  6 , 6 6 6 . 0 0  6 , 9 0 1 . 0 0  7 , 1 4 4 . 0 0  7 , 4 1 2 . 0 0  7 , 6 9 0 . 0 0  7 , 9 7 8 . 0 0  8 , 2 7 7 . 0 0  30
3 7 . 5  H / W  3 6 . 8 6  3 8 . 1 9  3 9 . 6 4  4 1 . 0 2  4 2 . 4 7  4 3 . 9 6  4 5 . 6 1  4 7 . 3 2  4 9 . 1 0  5 0 . 9 4



a t t o r n e y  I

A T T O R N E Y  II

A T T O R N E Y  II I

A T T O R N E Y  I V

a t t o r n e y  v

0 « fIn ltto n :

Attorney I p o s lt lv s  conduct legal research, fact-find ing  stu d ies , and 11 l l a ­
tion  proceeding* under c lo u  suparvlsloa of eiperlenced attorney* In an o ff ice  
o f the Attorney General (Including Chief Prosecutor. Special Prosacutlo* and 
Appeal*, and O ls tr lc t  Atto rney*). Public defender, o r In any other ig rncy . 
board, or coM tsslcn when authorlted by the Attorney General.

D e fin it io n :

Attorney I I  positions sarve at A ttltta n t Attorney* Ceneral. J ' t t r , c t
Attorney*. A»» l*lant Public Defender*, or in  any other agency, board, or 
c o « lt i lo n  when authorlted by the Attorney General. They conduct tbe U^hcy * 
r ^ ln e  lc g ^  work under geniral supervision. and learn to a t i l t t  In the n>n 
d i f f ic u lt  ca te*.

D istinguishing C h a rac te r ist ic s :

Thl* I*  the en try  leve l to professional legal p rac tice . Attorney* I parlor* 
W eal rc ie a rch /a it lttan ce  and court proceeding* consistent with Alaska la r  
Rule 44 (person* are trained In tew but are not bar members). Assignment* are 
made to a ss is t  other attorney*, to ca rry  out routine n a t te r .,  and to became 
fa m ilia r  with the agency's legal p rac tice . laaedtate supervision nay be 
related  as eaperlence Is  galnodt ho**»ar, e l l  wort Is  subject to close review 
w hile In progress or oc completion. This Is  in  In -tra in ing  c la s t  that nay be 
used fo r s u b flllln g  positions which are c la ss if ie d  at a higher le v e l.

D istinguishing C h arac te r ist ic s :

This Is  the * " l t la l  leve l of professional law practice following admission to 
the Alaska S t i t t  l a r .  Attorneys I I  a rt  assigned to complete routine noncotplex 
cates o r legal problams Independently. In such cases/problems, the legal 
£  l r. !*  r* ,4 t u # , {  resolved In lig h t of w ell-established
Vr a Ct‘  w . C .  *  4» ,,C 4b l* precedents. legal sanctions
or penalties punued are re la t iv e ly  J ln o r . Precedents of wider potential 
Irpact are ra re ly  Involved. Attorneys I I  a lso a ss is t  more experienced at tor*

I  " S T V 0? ! ! ?  « • • » * » • «  considerable research and ana lysis are 
? . r  ? 5 *  ,  * W c e l l f  subject to U chnlcal and subitantlva

review . Training and eaperlence are gained In a va rie ty  o f the aoeoev's wort. 
This c la ss  may be used fo r s u b flllln g  positions c la ss if ie d  at a higher le v e l.

Example of D uties:

Conduct legal ind factual resaarch re lated  to l it ig a t io n , legal questions or 
orob lews, s ta tu te s , regulations, or other matters of the agency's r«spo«»lbll- 
t ty . Analyse Information and develop findings and recommendations.

A ss ist  In preparing b r ie f* , notion*, cases, legal advice, optn lcns, le g is ­
la tio n  and regulations. P a rtic ip a te  In arraignments, p leas , b a ll hearing*, 
sentencing and Ia-chambers con ftrencai. Write pleading* and t r le l  memoran­
dum*. Prepare witnesses for testimony.

Example of Duties:

Aevltw le g is la t iv e  M atures, sta tu te s , regulations, ru les and other legal 
actio ns , and cate h is to r ie s . Analyee and make recovmwndatlen* concerning 
proposed laws and regulation*. A ** l* t  w ith drafting  to assure con stitu tio na l­
ity  and absence of co n flic t  with other law*.

Evaluate precedents, le g is la t iv e  In te n t, and potential e ffe c t of recommend*- 
tloos. Prepare plead lrgt and v e r ify  propriety and completion of legal docu- 
mentation fo r hearing*, su ite s , t r ia ls  and other legal proceedings when area 
of re sp o n s ib ility  Includes some depth of research In a general arda.

Act at defense attorney o r prosecuting attorney In average types of 
misdemeanor t r i a l s .  A ss ist In more d i f f i c u l t  l it ig a t io n  such as complex 
regulatory c r lM S , felcmles or appeals.

O lstlnou lth lnq C h arac te r l*t lc s :

C 'f ln lt lo n : F *  f , ' u  experienced leve l of professional p ractice . Attorncvs I I I
* 60 •  *d rU ty  of work Independently where Important precedents or po licy
Attorney I I I  positions provide legal tervlCM  or moderate d if f ic u lt y  et an • Tb*y ere expected to datarmlne a l l  the technical
Assistant Attorney General, Assistant O ls tr lc t  Attorney. Assistant Public r l - Z i i ! . . .  i f  ' t?# ,d* lb * C 4 ,i* o r I* ?4* Problem* assigned.
Offender, o r In eny other agency, board, or commission when authorized by the , 7̂ ' 4*4d ** typ icallyrreview ed  fo r substantive findings and conclusions.
A lto n * /  C c M r .l .  . t , m  or •«*! p r r t lM . . r .  . r i m  , i r r i c . l t  Ouo to lic k  o f c l « r

p r e c e p t s ,  or applicable precedents are arguable due to factual co «tex1ty  or
d iffe re n t constructions that could be placed on the facts or laus or 
precedents Involved. Assignments may require development of an extensive 
factua l record.

D istinguishing C h arac te r ist ics :

D e fin it io n : This Is  the typ ical fu l l  working leve l c la s s . Iroad kncwladgc of legal
precedents and trends Is  rcoulred fo r app lication to the cates astlgned. 

Attorney IV positions render legal services of a d i f f ic u lt  nature In a v a rU iv  * lto rM lf* provide e va rie ty  o f legal services and work Independently In 
of f ie ld s  of law In an o ff ic e  of the Attorney General (Including Chief proi- " ° * 1 C4,eJ*  4nd 4 ,t0  •***»* *ore senior attorneys with portions of the

«-■*•••  .................................   *----- •- —-------  —  *• most complex a»»d exceptional cates o f great s lgn lfIcan ce . Attorneys a t  th is
leve l are expected to exercise th e ir  own ludgnen* on supervision needed and 
otherwise to provide complete ana lysis and response to the problem, subject to 
review fo r Important po licy  o r precedent e ffe c t . Assigned cases or legal 
problems often Involve d i f f ic u lt  leoel Issues (e .g . ,  several and co n flic t in g  
Issu es , precedents a rt  lacking or highly arguabla) d i f f ic u lt  policy issu es , or ■ 
s ig n if ica n t  potential ra n lf(ca tio n * . Assignment* may a lto  require supervising 
other attorneys In sp e c if ic  legal matters.

ecutor, Special Prosecution* and Appeal*, and O ls tr lc t  Attorneys), the Public 
Offender, o r In any other agency, board or commission when authorised by the 
Attorney General. ’

D efin itio n :

A lt o n .. ,  r  p e t t t lM . p ir fo r .  “ J ' i X . j I i ' f i S l ' w l I f  c " j f
d a l l ie d  legal work In an 0 flee  or tne nssu 0 | f t r | c t  AttorneysJ. the 
Prosecutor, Special Jrosecullons 0r  commission .hen authorlied
Public Defender, or In any other agency, ooaru or 
by the Attorney General.

O lstlngulshlnq C h a r ic ta r ls t lc s :

This Is  the "expert* or supervisory c la s s . They serve as section c h ie fs , as 
O ls t r lc t  Attomays or A tt lt ta n t  Public Defenders for moderately active  geo­
graphic areas, as ass istan t ch ie fs  1n large metropolitan o ff ic e s , or at 
experts In highly technical and specia lised  areas of law. Attorneys V who do 
not have a regu larly  astlgnad subordinate s ta f f  a lto  frequently d irect the 
work of other attorneys, e .g . ,  contract attorneys or other agency s ta ff  
a s s is t  on d i f f ic u lt  ca tes . Assignments performed at th is  level ere often 
large and e ith e r tlme-coniumlne or need (m ediate response, and, therefore, 
the Attorney V leads a team e ffo rt .

Attorneys V work Independently except In extraordinary cates . They wort 
a lM tt  exc lus ive ly  on the most d i f f ic u lt  cases, fo r example, where e high 
oroer of o r ig in a l and creative  legal endeavor Is required to obtain a reason­
able balance of co n flic tin g  In te rests . Complex factual or policy Issues 
require extensive research, a n a ly s is , obtaining and evaluating expert testimony 
or Information In controvarslal or highly technical areas ( s c ie n t i f ic ,  fin an­
c i a l ,  corporate, e t c .) .  Casts ty p ica lly  hava substantial Impact on large-scale 
and Important a c t iv it ie s  of state agencies or public or private p a rt ie s , and 
cases ere often contested by extremely capable legal ta len t.

Examples o f O utlet:

t0 *P P l, l« S l« lo l lM , r t n l . l l o . i t  or

k s s t m s s  of *"

preparing findings o f fa c t , conclusions o f law and decisions. lUy be desio- 
nated to serva at couniel to a sp e c ia lly **  State agency.

t r ia ls  o r c la ss  B c r  C felony t r ia l s .  Conduct sentence appeals. nisdecea*i*i 
*< rlt  appeals, o r less complex fetory merit appeals.

la y  be assigned cases In ru ra l areas.

tiample of Outlet:

Provide legal advice and prepare formal opinions, le g is la tio n , regulations, 
ru le s , ccn tracts and a va rie ty  o f othar documents, and present cases that may 
Involve highly technical at well at legal procedural complexity and may hive 
the a ffe c t of sub stantia lly  broadening or re s tr ic t in g  a c t iv it ie s  of an agency 
or oajor public or private In te rests . Negotiate settlements of tverage 
d if f ic u lt y .

Serve as counsel to tp ec la llied  state  agencies. Present a n a ly s is , conclusion* 
ir.d advice to agency executives. Exp lain and defend content of lev ttlaM cn . 
regulations, a t e . ,  before boards, commissions, Industry representatives, 
le g is la to rs , concirred public o r other groups, where ttsues or proposed 
action* eay be controversia l.

Act as defense attorney or prosecuting attorney for a l l  types of felony cases. 
Conduct fe ’ ony appeals, negotiate settlements or charges of p lea . Screen 
cases to determine appropriate action or assignment In the agency. Routinely 
represent the agency and present cases In ru ra l a re is .

P e rio d ica lly  supervise other attorn*-.* In natters Involving p a rticu la r legal 
experience.

Exxmolf of O utlet:

Act as legal expert and perform legal serv ices related to one o r more spe- 
d a l l ie d  f ie ld s  of law.

c u m i n .  !w» 1 . i r l . t y  of 1.0*1 oroOlmi .111 0 . O ..U  • ! ! »  Jo jm l or
In fo rm ! opinion. I l t l s . t lo n ,  n .p o t l.t ld  t . t l l w n t .  . I c . l  nnO d l r . t t  in .  
response.

C raft formal opinions, le g is la tio n , regulations and other legal Instruments 
Involving complex legal and technical issues.

Responsible for developrenl and presentation of cates In various state and 
federal courts. Present cases Involving complex constitutional problems 
before th* U .S . Supreme Court.

Conduct the most d i f f ic u lt  c i v i l  l i t ig a t io n . Oevtlcp ard argue serious 
C ltss  A felony and unc lass ified  crim inal cases and appeals.

Obtain and evaluate expert U ltim o** **4 Information 1* highly :p e d a l» i*d . 
technical and/or controversial areas.

a .t io n  casat and supervise other attorney*. Advise on the selection of legal

!!!!? to p"f5~ 'o' ">* "o,‘ .



a«o»laH« i f  ,o * a ra 1  1 t » i l  a r ln d p la t  m o p r a c t ic a l , i m l n l i t r a t l r i  W  
C M it t u t lo n a l  law , I H I )  p r o c d u r t i ,  M tboO l o f  l * / i l  r t s a a rc b , m i  r v l t f  o f  
• t ld m c a .
A b l l t t /  to  ta tb a r  fa c t a , m I |«  t a r t a b la s , a r a l / la  m o M i l  r tcw M K O a t la .1  on 

. l i f i '  o u o a t la . i l  p rvp iro  c i k I i i  v r l l t m  r ,p o r t i  on f t c t i  m l  ap p ltcab la  l o t  
/  i n  a r r c M m t i ;  n u i l l i l  m l  u l i t i l n  coopm atl** ro ln t lo M b lp a  » lt b  tho ie 

c o n t i c t l l  to  tM  M r t .

A bon ltdoa i. S b lt ta  m l  A h l l l t l * * :
ICikm I i H i  o f H M r i l  la p a l p r lo e lp l t t  m l  (M i r  i p o l l e i t t o n i ,  tb* p e n .  
fu n c ttom  m l  M t t i i  o f  tb* A tto rn * / G m o n l ,  O l i t r t c t  A t t c m ./ i  o r  Pub lic  
0 * f* n d * r ; aotboda m l  t i c t t c i  *«p lo /*d  to  tb« p ro s ico tton  m l  d i fm t t  o f

o r  b o fo r t  o d o t o t i t r i t l n  l o m c t i i i  m lb o i j  •  nd p ro c H u rt i t n i o l r ln ;  Ju d ic ia l r * » lr *  o f  noncooolm  ' i M I n l t ’ r i t l x  
? { ! ] !  t a c t lc a . jM lo / a d  In n on c oH lt i*  ip p *H * t*  cou rt u o r t .(S p a d f lC I  l lp o n l  on ip onc / l l l l g n a r n t . )
A b i l i t y  to  p r t p t r t  b r l i f i ,  o p lo lo n i md p lu d ln g i  In n oncorp lm  leg a l w t t a n ;  
c a rry  out I H i l  m a a rc b i  m i l y i i  l i g i )  docum nti m l  ln itru»«nt«  fo r  c l i r l t y  
and I t j i l  s u ff ic ie n c y ; i i m H l i ,  i p p r i l i t  m l  o r ,m 1 i i  f * e t i  md lo g ic a l ly ,  
d e a r l y ,  md c o a c l i i ly  p ro im t  noocoM 1I I  m ld a n t la ry  M t t t r t  m l  o tb i r  
M U r l t l i  to IC C IP U I o n l  m l  u r l t t m  l i j i l  f o rm ; u o r t  o f f i c t l i i l y  u l t l i  
• I t o n w / I ,  i n n e r  p a n e m t l m d  tb* pub lic

E n o r ltd t* . W i l l  i r d  A b l l l t l i i :

L x v la d g a  o f  g m a ra l I h i I p r ln c lp l i i  m l  t b t l r  m o l lc i t lo n -  m * < m t .
lUtulii  md tMIr judicial latarpnUttonarid p n e a d m m t ' b a ^ n  
functions ml duties of tb* Attorn*/ Amaral, Olstrlct Attorr**r^r Punim

A b i li t y  to  prepare b r ie fs ,  opin ions end p lead ings; ca rry  out le g a l resea rch ; 
ana lyse le-gal documents and Instruments f o r  c la r i t y  and le g a l s u ff ic ie n c y ; 
a i i e v f t le , app ra ise and o rg an is t fa c ts  and to  lo g lc a ' j , d e a r ly  and conc ise ly  
p resen t evidence and o th e r m a te ria ls  In  accepted o ra l and w ritten  le g a l fo n ts ; 
work a f f e c t iv e ly  w ith a tto rn e y s , a9ency personnel and the p ub lic .

i-
J rs o u it lo n  f r a ,  m  approrod school o f  I n .  
i n i s  d i l l  Is  p i r t l t l l y  i iw c c . )

H ln lww  Q u a li f ic a t io n * ;
A lo li t lo n  to  tbo A lu k i  s u t t  A ir . 
m i l  e l l l l  Is  p * r t l* 1 1 /  i i o p t . l

M in ify .  O u l l l f l e r H n n . .

A li l i s lo n  to tb , A im ,  „ r  4„ |  l t  I f l l t  j e i r 4  o f I f w i  M  f a r "  
(TM« d m  I t  p i r t l i l l y  c ie o p t . )

Kncwladget. S k i l l !  and A b i l i t ie s :
Considerab le knowledge c f  general le g a l o r ln c tp la s  and th e ir  a p p lic a tion  w ith 
o a r t lc u la r  re fe rence tc  the a c t iv i t ie s  ar.d au th o rity  o f governmental agencies; 
the s ta te  s ta tu te s and th e i r  ju d ic ia l In te rp re ta t lc n  and p rc c td en tt ; the 
powers, functions and du ties c f  ths A ttorney G enera l, O ls t r lc t  A ttorneys c r  
Pub lic  Oefendars; methods and ta c tic s  employ'd In tha prosecu tion  and defense 
o f  1 egal ac tion s In  cou rts c r  be fo re  a d n ln ls t ra t lv e  ager.ctvs; re theds and 
procedures Invo lv ing  Ju d ic ia l review o f adm in is tra tive  d ec is ion s ; ro thods and 
ta c t ic s  coployed In  ap p e lla te  cou rt work. (Depends on agency assignm ent.)
A b i l i t y  to  ana ly te  h ig h ly  complex le g a l docurents fo r  c la r i t y  and le g a l 
s u f f ic ie n c y ; assemble, app ra ise and organ ise fa c ts  and to lo g ic a l ly ,  c le a r ly  
and conc ise ly  p resen t evidence and o th e r matters In accepted o ra l and w ritten  
le g e ) fo rm s; w ort e f f e c t iv e ly  w ith a tto rn e y s , agency o f f i c e r s  and fie c u t lv e s , 
and the p u b lic .
Dercnstrc ted  s k i l l  «n the p repa ra tion  o f b r ie f s ,  op in ions and p lead in g s , and 
In  ca rry in g  out le g a l research o f  a d i f f i c u l t  natu re .
Knowledges, S k i l l s  end A b i l i t i e s :
C x tem lve  knowledge e f  genere l le g a l p r ln c lp la s  and th e ir  ap p lic a t io n  w ith 
p a r t ic u la r  re fe rence  to the A c t iv i t ie s  and au th o rity  o f  governmental e ie e c le * , 
end o f  the powers, du tie s end functions i 1  the A ttorney G enera l, O ls t r lc t  
A ttorneys o r  the P ub lic  Defender (depends on agency assignment).
Thorough knowledge e f  s ta te  s ta tu te s  and th e i r  Ju d ic ia l In te rp re ta t io n  end 
precedents w ith ex ten s ive  knowledge in  the sp ec ia lised  f i e ld  o f  lew ; methods 
and ta c t ic s  employed 1n the p rosecution end defense o f  le g a l ac tion s 1n cou rts  
and In  conducting procedures be fo re  a d n ln ls t ra t lv e  agenc ies , both j u t e  end 
fe d e r a l ; wethods end ta c t ic s  employed In ap p e lla te  cou rt w ork, both s ta te  and 
fe d e r a l . Knowledge o f  p r ln c lp la s  o f personnel supe rv is ion .
A b i l i t y  to  analyse the most c o b le s  le g a l documents and In s tn a a n ts  f o r  
c la r i t y  end le g a l s u ff ic ie n c y ; assemble, appraise and organ ise fa c ts  end to  
lo g i c a l ly ,  c le a r ly  and conc ise ly  p resent evidence end o th e r w ette r* In  accept­
ed o r a l e rd w ritten  le g a l form e; t r a in , supe rv ise , p la n , organ*** ava luate 
the w ort o f  Ju n io r s t a f f  a t to rn ey s ; work e f f e c t iv e ly  w ith a t to rn e y s , iH « c y  
heads, and the p u b lic ; c a rry  oc t le g a l a s s lg rw n ts  w ith minimal su p e rv is ion .
S k i l l  1n the p repa ra tion  o f  b r i e f s ,  op in ions and p lead in g s , and In  ca rry ing  
ou t le g a l re sa a rrh  3? a h ig h ly  d i f f i c u l t  natu re .

H ln lm r  Q u a li f ic a t io n s :
Adolsslcn to  the A laska S ta te  Bar and a t  le a s t  fo u r years o f  leg a l p rac t l 
(Th is c la s s  Is  p a r t i a l ly  c ic r p t . )

l l l r lw a i  Q u a li f ic a t io n s :

AO .IIIIOO  to  tb t  A im ,  J t , t o  Am m o t t  l o a i t  f t * «  / „ r t  o f  l a g . l  p ractl* 
th a t Includo* t u b i tm t la l t ip m la n c t  In  « i p . c la l l t i d  , r * , '  o f  p ra c t lc !  Suparrtso ry  a ip a rlan ca  I ,  o t t l r t b la .
( n i l ,  d m  I ,  p a r t ia l 1/  axenp t.}
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D E P A R T M E N T  O F  L A W  j  □  1031 W  4th AVENUE
t SUITE 200
/ ANCHORAGE. ALASKA 99501-199-iOFFICE OF THE ATTORNEY GENERAL I PHONE. (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.

March 7, 1988 s u i te  *oo
’ FAIRBANKS. ALASKA 99701-1679

P O .  BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE. (907) -165-3600

465-3603
Honorable Paul Fischer 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Re: SB 378

Dear Senator Fischer:

Thank you for asking the Department of Law to comment 
on SB 378. This appropriation would allow the Department of Law 
to add an attorney to our staff. The attorney would be responsi­
ble for identifying and dealing with the legal issues which face 
the state as a result of the AIDS epidemic. This n e w  position 
will contribute not only to the department's ability to respond 
to requests for legal assistance from the Department of Health 
and Social Services but will enhance the department's response to 
all other agencies in state government who are or will be af­
fected by the unique challenge of the AIDS epidemic.

There are a multitude of legal issues which have arisen 
in other jurisdictions as well as in Alaska as a result of the 
growing concern regarding the gove r n m e n t 's response to AIDS. For 
instance, decisions which the state makes regarding dealing with 
its own employees who may be seropositive are concerns which face 
the state's personnel administrators. Another personnel issue 
concerns what protection state employees may need if they are 
employed in positions where they may come into contact with con­
taminated blood or where they provide care for persons who are or 
may be seropositive.

The Department of Education also may have questions 
about what AIDS policies should be mandated in the schools of the 
state. Likewise, the Departments of Correction and Public Safety 
will have questions regarding their responsibility for those per­
sons in their custody and to the public as well.

The Department of Health and Social Services would 
probably serve as the focus for policy decisions and as such will 
need frequent general counsel advice. Confidentiality, the duty 
to warn, privacy, quarantine, and informed consent are just a few
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of the issues of law which have come to the fore regarding AIDS. 
The Department of Law's current staff, although anxious to pro­
vide requested assistance, does not have additional time to re­
search and then to consult with Department of Health and Social 
Services' staff.

AIDS as a public health matter is one in which the le­
gal system plays an integral part. For better or worse, the le­
gal system provides the forum for the confrontations which will 
take place in our country and our state. The purpose of an expe­
rienced attorney with expertise in this n e w  and growing area of 
the law will allow the state to avoid simply drifting and 
awaiting the decisions made in other places. We will be able to 
actively assist state officials in determining the course for 
Alaska. Because of the complexity as well as the sensitivity of 
the issues involved an experienced attorney is needed to provide 
the necessary legal assistance. The attached breakdown of costs 
of an experienced attorney also reflects the need to provide m o n­
ey for travel and to allow the attorney to obtain needed special­
ized education in this n e w  area of law.

Sincerely y o u r s ,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

B y :
"Elizaeieth L. Shaw 
Assistant Attorney General

ELS:bap

cc: Bob Evans
Art Peterson
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Salary and Benefits 

Attorney IV, Range 24A

Travel

Provides for travel to:

Anchorage/Juneau/Anchorage 
A n c h o r a g e /outside/Anchorage 
Per diem, 20 days at $80.00 
AIDS seminar costs

Contractual

3 trips 
1 trip

$ 1,100 
900 

1,600 
400

Communications costs of $200 per month 
for postage, telephone, toll calls and 
copying - $ 1,200

W E S T L A W  compuu^rized legal research, 
$100 per m o n t h  -

Hookup fees to s t a t e’s mainframe 

Supplies

Expendable office supplies, $100 per 
m o n t h  -

L i b r a r y  costs for statutes, A d m i n i­
strative Code, and periodicals and 
law journals, such as B N A’s AIDS 
Reporter -

One-time n e w  position costs for n o n­
expendable furniture and PC software

Equipment

Item

1,200
1,500

$ 1,200
1,800

1,500

1 Desk, 72 x  36 726
1 Swivel Chair 672
2 Side Chairs 384
1 Bookcase 143
1 L o c king 4 -Drawer File • 280
1 Dictator 691
1 PC Table 200

! 1
Epic Personal Computer w i t h  draft 
printer, modem, and port circuit

•
card

•

3,400

. •

72,000

4,000

5,100

4,500

6,496
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AIDS Legal A d visor 
Cost Summarv

P e r s o n a l  Se rvices

A t t o r n e y  IV at e ither J u n e a u  or A n c h o r a g e  72.3

Tr a v e l  4 . 0

C o n t r a c t u a l

C o m m u n i c a t i o n s / C o p y  2 00pm x 12 = 2,400
W e s t l a w  100pm x 12 = 1,200
O n e - t i m e  DP h o o k u p  1,500 x  1 = 1,500 5.1

S u p plies

O ffic e S u p p l i e s  1 50pm x 12 = 1,800
L i b r a r y  100pm x 12 = 1,200
N e w  p o s i t i o n  1,500 x 1 = 1,500 4.5

E q u i p m e n t

N e w  p o s i t i o n  1,500 x 1 = 1,500
PC 5,000 x 1 = 5,000 6.5

TOTAL 92.4

T r a v e l  p r o v i d e s  for trip out of state to a t t e n d  legal con fe r e n c e s  
d e a l i n g  w i t h  this r a p i d l y  d e v e l o p i n g  legal area (2,000), as well 
as i n - s t a t e  t ravel  (2,000).



At us lawyers: Advocates in realm of sorrow
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me Washington Post

ASKINGTON -  Kenneth Labow- 
ltz was conduct­
ing what he calls "the closing Interview." He looked through a ll the papers one last time, handed his cli­

ent the settlement check and launched Into his routine speech: thanking his client for the opportunity to work for . him, urging the man to get In
( touch if he could be of help in

the future."Yeah," the man said, bit­ter, flat. " I'll give you a call the next time I get a terminal illness.”As Labowltz tells the story, two years later, he still re­coils from the words. “ I thought, 'Ooh! I didn't de­
serve that! But on the other hand, I understand where he's coming from. And there's nothing to be said."Three months later, his cli­
ent was dead.The man was Labowitz's 
second client with AIDS. Since then, he has represented more than 75 clients on AIDS-related issues, includ­
ing last year's much-publi-

We're doing stuff no one’s ever seen 
before. We're out past Mars.
Unexplored territory.. . .  It’s fascinating 
work, leaving aside that you’re dealing 
with the greatest human tragedy. 9

— AIDS lawyer Kenneth Labowltz

clzed case on behalf of a small girl with AIDS temporarily removed from the Fairfax County, Va., school system,AIDS patients who have been fired from their jobs, who can’t get into school, who are denied medical treatment 
and who then see his name in the paper call from Virginia, Maryland, West Virginia and North Carolina. By virtue of 
temperament, experience and .chance, Labowltz can laugh­ingly say, "I've sort of de­fined myself as Mr. AIDS in Virginia."That he could do that is not surprising, "given that the 
field is so small. Ask one AIDS lawyer who else around the country is doing similar work, and you hear six, sev­

en, eight names, no more. Some, like Mauro Montoya, 
legal director at Washington’s Wnltman-Walker C lin ic, 
spend their days writing wills, explaining the intrica­cies of bestowing power of attorney, rushing to hospitals 
to resolve conflicts between 
parents and levers — work Labowitz calls "Mother Tere- ,sa stuff.'.’

Others, like Labowltz, spe­cialize In litigation, some­
times teaming up with groups like the American Civil Liber­ties Union and Lambda Legal Defense and Education Fund 
on what they call "high-im- pact cases,”  the ones that leap up the rungs of the court system, make precedent and affect thousands.

"The astonishing thing is there's nothing, nothing, par- all el lag this stuff," Labowltz 
says. "We're doing stuff no one's ever seen before. We're 
out past Mars. Unexplored territory."

With few obvious prece­dents to rely on, these law­yers are essentially writing 
new law on questions of pri­
vacy, breach of contract, civil rights, child custody:

•  Should doctors be re­quired to inform the sex part­ners of someone who has test­ed positive that they may be carryine the virus?
•  Can people be fired be­cause their employers think they might have AIDS?
•  What rights does a sick person have to be Included in experimental drug trials?•  Does a hospital being sued fo r malpractice over the death of a patient from AIDS, contracted after receiving blood transfusions, have the right to keep the names of blood donors confidential? (Last week, the U.S. Supreme Court let stand a lower-court ruling that donors’ rights to j

Sea Pago F-2, LAWYER

LAWYER: AIDS issues break new ground
Continued from Page F-1

privacy do not override a Texas woman's need to find 
their identities in a malprac­tice case over her daughter's death. The Texas hospital must release the names.)“ There are people writing contracts that include the clause, 'If you get AIDS, you don't get paid," Labowitz says. "Now, that's an inter­esting concept, isn’t it? But I don't know if It's illegal.”

He laughs at the intellectu­al gymnastics Involved in re­
solving such quandaries. "It's fascinating work, leaving aside that you're dealing with the greatest human tragedy."

In the years to come, the field w ill Inevitably grow more crowded. Already, more than 100 Wasblngton-nrea lawyers volunteer their coun­sel through the Whitman- Walker Clinic. The American Bar Association recently ap­
pointed a committee to co­ordinate AIDS-related activi­ties and make recommend­ations for AIDS oolicy.

" I think it's nard to come up with any other phenome­non, whether it be an epidem­ic or a political phenomenon, that w ill touch as many law­yers in as many communities around the country," says Harlon L. Dalton, on associ­ate professor at Yale Law School and co-editor o f "AIDS and the Law: A Guide for the Public."
And so more and more law­yers will, like Labowltz, dis­

cover what comes along with the legal adventures: Men, women and children who most likely will die. It is 
work that makes emotional demands unlike anything most lawyers — or most any­
one — would ever expect to confront, and that hardly any­one is trained to handle.

For someone given to cru sades, AIDS law is a galvaniz­ing cause. "A IDS Is as clear-cut as any discrimina­tion case you see." Labowltz 
says. "It's sort of like 1954 in 
terms of race, and 1954 in terms of gender. People say, 'We fired him because he had 
AIDS? Of course we did!' They don't realize what .they're saying."

What they don't realize is that people with AIDS are gaining protection from feder­

al and local laws prohibiting discrimination against people 
with handicaps."We're going to go through a much faster version of what happened after Brown vs. Board of Education and what happened with gender dis­crimination. Now, there are still stupid things done, but you won’t hear people saying, 'We fired that boy because he’s a Negro.’ We're sensi­tized."Labowitz, who is not gay. 
came to his latest subject in 1985, when the director of Alexandria’s Office of Human Rights, who knew of Labow­
itz's interest in discrimination cases, gave his name to Whit- 
man-Walker director Jim Gra­ham, a lawyer who was looking for a volunteer attor­ney to take on the case of 
Richard Goodfellow. Good fel­low had worked for 12 years as a draftsmen for an Alex­andria firm, and was fired after he told his boss he had AIDS."Ken come to us not as a member of our own communi­
ty, but as someone interested in civil rights," says Graham. " I had tr get comfortable that this was someone who would give compassionate as well as competent representation. That dedication was at once apparent to me."Labowitz was immediately 
faced with the realities of AIDS. Sitting in Graham's

office on Christmas Eve 1985, he overheard a phone conver­sation: The companion and family of a man who had died were at the hospital fighting over the body. " I said, ‘I  can do the discrimination cases, but I  can't do that!" he re­members.But there has been no avoiding the singular de­mand:! of the work. To argue that a child with AIDS should be allowed to attend school, one must stay on top of the 
latest medical research on transmission of the virus." It ’s very complicated epi- demiologlcally, and there 
aren’t four lawyers who can spell epidemiology,”  says La­bowitz. "Lawyers are doctors who couldn't pass organic chemistry."

And there are other hur­dles. "The kind of people who have selected to practice law may not be the best kinds of people for dealing with issues that are emotionally wrench­ing," says Yale's Dallon.
"The system would col­lapse if lawyers were free to make judgments about their clients or feel what they feel. So It's a good profession for people who like to keep a sort of tight rein on their own emotions, and not such a good profession in terms of giving us much practice in figuring- out how to feel and do at the same time, without having

either activity undermine the other."
"Most of my clients are dying," Labowitz says, "and that's nothing my training prepared me for. The relation­ship between client and law­yer is bizarre. I make a point to distance myself emotional­ly  from the horror of this."
But ask how he does that, and the generally ebullient lawyer, whose words usually shoot forth as if under pres­

sure, is silent, and remains that way for a long time.
“ I guess I  tend to make dear what my role is in the professional relationship," he says at last. " I  am trying to 

achieve a set goal in a set time frame with certain limi­tations. Period. I  am not here 
to be a friend."

It sounds harsh and per­haps he knows it, for he continues, telling the story of his second client and the.bit­
ter parting statement. •. I .

"What can I  say? There's nothing abstract about a ll this. We're talking about peo­ple who have limited options, with a great many problems, some of which are legal. And you do what you can.
"On the other hand, what I can't do, I won't do. And I can’t make it better. I  can't 

tlx it. Sometimes I can't even fix the legal problems.”
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Oregon Soys "N o" To Driving 
By Minors Who Use Drugs
By H. Wesley Smith

When // . Wesley Smilli was a srhnnl 
principal in Albany, O regon, hr led  the 
movement to enact the 1 9 8 3  O regon law  
that su sp end ed  the d riv in g  privileges o f  
teenagers w ho violated alcohol a n d  d ru g  
laws.

I n 1983 1 was principal o f  a school 
that was considered to have an 
outstanding drug education pro­

gram. And yet, the students were 
still using drugs.

I fell there had to Ix* a way to 
motivate young people to stop using 
drugs. I thought that students might 
be encouraged to stay away from 
drugs to protect their privilege o f  
driving. Receiving a driver's license 
is important to a teenager.

With this in mind, I exercised my 
right as an Oregonian to submit a 
proposal to the state legislature. My 
proposal stipulated that 13- to 17- 
year-olds found in violation o f  any 
drug or alcohol laws would lose their 
driving privileges for I year or until 
age 17, whichever was longer. The 
violator would he unable to apply for 
a license during the penalty period.
In the case o f  a 13-year-old violator, 
the youth would have to wait until 
age 17 to apply, invoking the 1-vear 
penalty after the youth became 
eligible at the age o f  Hi. This penalty 
would be imposed whether or not a 
motor vehicle was involved. A sec­
ond violation would require the 
suspension o f  driving privileges for 
2 years or until age 18, whichever 
was longer. T he proposal also provi­
ded an appeals procedure.

After much deliberation, the 
“C egon Denial Law" was passed in 
1983. T h e  law was credited with
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reducing juvenile drug arrests 22 
percent by the end o f  1984 and an 
additional 7 percent by the end o f  
1986. Open-container-in-vehicle 
violations were reduced 45 percent 
by the end o f  1984 and an additional 
19 percent by the end o f  1986.

The most persuasive arguments 
in favor o f  the law’s concept were:
• It helped youth by giving them 

a reason to sav “ no" which was 
acceptable to their peers.

• It gavejudges an effective tool to 
use in responding to drug vio­
lators.

• In contrast to traditional preven­
tion programs, this penalty 
program was nearly cost-free to 
the state.

• It provided positive reinforce­
ment to drug-free teenagers by 
maintaining their eligibility to 
drive.

• It demonstrated society’s com­
mitment to fight drug use by 
taking firm legal action.

• It provided an absolute conse­
quence to drug violations.

• The law supported parents, 
schools, and others fighting drug 
abuse.

Passage o f  the law was not without 
struggle. Although opponents of 
the bill criticized it as harsh, and 
possibly in violation o f  the state 
constitution, we answered those 
criticisms. Oregon courts have up­
held the law.

Public response to the law has 
been overwhelmingly positive. To 
obtain more information about the 
law, write to H. Wesley Smith, 
Assistant to the Superintendent, 
Greater Albany Public Schools, 718  
Seventh Avenue, S.W., Albany, OR 
97321 or telephone (503) 967-4515.

Oregon Denial Law Upheld

In April 1987, the Oregon Court o f  Appeals upheld that state’s “ Denial 
I^tw," which had been challenged on state constitutional grounds. In 
affirming the constitutionality o f  the statute, the court held that:
• The law meets its two intended goals—deterrence o f  drug and alcohol 

possession and use and promotion o f  highway safety: and
• A teenager’s interest in possessing a driver's license is outweighed by 

the state's goals in this instance.
T he court also rejected the claim that enforcement o f  the law constituted 

cruel and unusual punishment, that it treated minors unconstitutionally as 
a “suspect class," and that the license suspension penally is out o f  proportion 
to more serious conduct.

T he statute also survived an earlier court challenge based on arguments 
that it denied students their rights to equal protection under the state 
constitution.

States Foilow  O regon 's Lead
Several states have been actively considering proposals similar to Oregon's 

“denial" law. Here's a progress report from around the country:
New Jersey ’s new anti-drug law, effective since July 1987, contains 

provisions that relate drug use to driving privileges. New Jersey minors 
face a $550 fine and a 6-month license suspension if caught with even one 
marijuana cigarette. Students found in possession of drugs before receiving 
a driver's license will have to wait 6 months past the normal date of 
eligibility before applying for a driver's license.

Missouri students will be subject to provisions oft hat state's new “abuse 
and lose" law scheduled to take effect on September 28 .19 87 . In Missouri, 
students underage 2 1 who are convicted o f  drunk driving or drug violations 
stand to lose their driving privilege for I year. Those under 16 would face 
a 1 year suspension beginningon their 16th birthday. These strict penalties 
also apply to students convicted o f  falsifying identification cards or carrying 
such cards.

T he California legislature is considering a bill that would suspend or 
delay driving privileges o f  residents under 21 who are convicted ol drug 
violations. Conviction for any drug or alcohol violation would result in a 
mandatory 1-year suspension o f  driving privileges for those with licenses. 
Students under 16 would he penalized by delaying (heir eligibility to drive 
for I year. The hill passed the California Senate by a vote o f  21 to 4 and 
has been forwarded to the Assembly for further consideration.

In Georgia. Representative Thomas K. Wilder has introduced a hill in 
the General Assembly to deny auto liccnr.es until the age o f  17 to persons 
convicted o f  misdemeanors while under the influence o f  alcohol or drugs.

Wilder plans to seek passage o f  the hill in the next session o f  the General 
Assembly.
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100 P e r s o n a l  S e r v i c e s

One Document P r o c e s s i n g  C l e r k  I I
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I t  h a s  been l e a r n e d - t h a t  o f  the  t o t a l  number o f  y o u th  a g e s  1 3  to  17  who a r e  
a r r e s t e d  f o r  o f f e n s e s  o u t l i n e d  i n  AS 2 8 . 1 5 . 1 8 5 ,  an  e s t im a t e d  300 t o  400 w i l l  
be c o n v i c t e d ,  o r  a d j u d i c a t e d  by a  j u v e n i l e  c o u r t .  I t  i s  f e l t  a  p a r t - t i m e  
p o s i t i o n  w i l l  be r e q u i r e d  t o  p r o c e s s  th e  a d d i t i o n a l  w o rk lo a d .

With the e f f e c t i v e  d a t e  b e i n g  S ep tem b er  1 ,  1 9 8 8 ,  documents w i l l  n o t  s t a r t  
b e in g  r e c e i v e d  from  t h e  C o urt u n t i l  aro u n d  O c to b er  1 ,  1 9 8 8 .  T h e r e f o r e ,
p e r s o n a l  s e r v i c e s  f o r  FY89 r e f l e c t  a n i n e  month p e r i o d  w it h  th e  em p loyee  
b e in g  h i r e d  O cto b er 1 ,  1 9 8 8 .  O th e r  i t e m s  a r e  b u d geted  a c c o r d i n g l y  w ith  the  
f i r s t  f u l l  y e a r  b e in g  FY90.

FY90 and s u b s e q u e n t  y e a r s  r e f l e c t  a  5 Z i n f l a t i o n  f a c t o r .

REVENUE

S t a t u t e s  r e q u i r e  paym ent o f  a  $ 1 0 0 .0 0  r e i n s t a t e m e n t  f e e  p r i o r  to  i s s u a n c e  o f  
a  d r i v e r ' s  l i c e n s e  f o l l o w i n g  a s u s p e n s i o n  o r  r e v o c a t i o n .  The r e v e n u e  
i n d i c a t e d  i s  based on an  e s t i m a t i o n  o f  the  number o f  m i n o r 's  whose d r i v i n g  
p r i v i l e g e s  would be t a k e n  away u n d e r  t h i s  l e g i s l a t i o n  and who w i l l  a p p ly  f o r  
a  l i c e n s e  and pay the  $ 1 0 0 .0 0  f e e ,  f o l l o w i n g  the  r e v o c a t i o n .  I f  th e  p e r s o n  
d o es  n o t  a p p ly  f o r  a l i c e n s e  p r i o r  to  the s e a l i n g  o f  the r e c o r d  a t  a g e  1 8 ,  
th e  $ 1 0 0 .0 0  f e e  w i l l  n o t  be c o l l e c t e d .

p a c e  2__ o f ____ 3.
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d r i v i n g  p r i v i l e g e s  o f  an  e s t i m a t e d  3 0 0  to 4 0 0  

i n d i v i d u a l s  w h o  a r e  c o n v i c t e d  of, or  a d j u d i c a t e d  f o r  

o f f e n s e s  w h i c h  d o  n o t  c u r r e n t l y  r e q u i r e  a c t i o n .  

T h i s  p o s i t i o n  w i l l  p r e p a r e  f i l e s ,  e s t a b l i s h i n g  

b e g i n n i n g  a n d  e n d i n g  d a t e s  o f  the a c t i o n ;  e n t e r  th e  

l i c e n s e  a c t i o n  o n  the i n d i v i d u a l ' s  d r i v i n g  r e c o r d ;  

c h a n g e  the s t a t u s  on  the i n d i v i d u a l ' s  r e c o r d ;  send  a 

n o t i c e  to th e  i n d i v i d u a l  c o n c e r n i n g  the a c t i o n ' a n d  

r e q u i r e m e n t s  f o r  r e i n s t a t e m e n t ;  p r e p a r e  c e r t i f i e d  

c o p i e s  f o r  p r o s e c u t o r s  w h e n  i n d i v i d u a l  is a r r e s t e d  

f o r  d r i v i n g  w h i l e  r e v o k e d ;  c h a n g e  s t a t u s  on d r i v i n g  

r e c o r d  w h e n  l i c e n s e  a c t i o n  is o v er; p r e p a r e  r e c o r d  

f o r  m i c r o f i l m ;  e n t e r  d a t a  o n  m i c r o f i l m  r e t r i e v a l  

s y s t e m ;  a n d  a s s i s t  in c o r r e s p o n d e n c e  c o n c e r n i n g  the 

l i c e n s e  a c t i o n .

T h i s  f o r m  p r e p a r e d  r e f l e c t i n g  n i n e  m o n t h s  cost. 

P o s i t i o n  to b e g i n  O c t o b e r  1, 1988.
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BILL NO: SB 383 DATE: March 1, 1988 _ ,

_ ^  \\\ \\ \i
TITLE: An Act relating to CONTACT: Bill Bjowi^. '

suspension and revocation 465-43^55)) &
of a minor’s license to drive...

This bill will require revocation of driving privileges for persons who are 
13 thru 17 years of age and who are convicted, or "adjudicated delinquent" 
in juvenile court, for certain criminal offt^jes involving alcohol or other 
drugs. This will generate an additional workload for bMV to maintain the 
revocation files for each individual whose license is revoked under pro­
visions of this bill.

This version of the bill is preferred over two versions currently pending in 
the House (HB 336 and HB 361) because of proposed 28.15.185(d) which would 
exempt those convicted or adjudicated of a non-traffic offense from having 
to maintain proof of financial responsibility (SR22 insurance).

The Department of Public Safety proposes the following amendments:

1) Delete words "suspension and" from the first line of the bill title, 
as the bill only addresses revocation.

2) On page 4, line 23, after word offenses, add "and driver’s license
action taken under AS 28.15.185". If we are required to seal the
record when the Individual becomes 18 years of age, it would prevent
enforcement of revocation at that time. The result would be that a 
17-year-old convicted or adjudicated for a second or subsequent 
offense would never be revoked for the full time period outlined in 
proposed AS 28.15.185(b)(2), because the record of the revocation 
would no longer appear and the individual could obtain a driver’s 
license.

\ £ o  Arthur English 
Commissioner



' #H Y  DO STUDENTS 
“DO DRUGS?”

T he reasons are as many and varied as 
tlie number of youth using drugs. Sm- 
dents "do drugs" for lots of reasons, but 
usually to satisfy, compensate or resolve 
a basic human need.

The most frequently given reasons 
are:

- to be accepted by peers
- to feel important and good at some­

thing
- to satisfy a need for relaxation
- to respond to the pressure from 

friends
- to escape boredom
- to be less inhibited
- to counteract depression
- to experience the high feeling
• to achieve the excitement of “risk” 

and “kicks”
- to resolve poor family communica­

tion/environm ent/ relationships

P R E V E N T IO N  SU G G E S T IO N S

0 Build confidence, \b u th  who use 
chemicals often have a low self-im­
age or poor self-esteem. Encourage­
ment is very important. Praise them 
when it is possible. Let your child 
please yotl. or he/she may please 
friends instead.

• Help your child deal with success 
and failure. Frustration and anxiety 
are normal. Be available at the awk­
ward and anxious moments of ado­
lescence. Do N O T over-protect.

•  Set realistic limits on your child’s 
behavior. Be fair but consistent 
w ithout bring overly rigid. Do 
NO T expect what cannot be at­
tained. Do N O T compare siblings.

• Create cooperation and caring for 
o thers. A lthough  each person 
should feel important, don’t foster 
self-centeredness — a “me only" at­
titude.

• Establish good parent-child com- 
municadon. Listen and have a mu­
tual commitment on drugs and al­
cohol.

• Establish a family policy for "sticky” 
situarions such as 1) babysitting; 2) 
at party and ride home is under the 
influence; 3) at an activity where 
environment is uncomfortable.

“PEOPLE IN PERIL’

January 19, 1988

Mr. Howard Weaver 
Managing Editor 
.Anchorage Daily News 
P.O. Box 14-9001 
Anchorage, Alaska 99514

Dear Mr. Weaver:

As an agency involved in preventing and reducing the use and abuse of alcohol 
and other drugs in Alaska, the Alaska Council on  Prevention of Alcohol and 
Drug Abuse would like to commend you and the "Daily News" staff on  your 
recent series of articles, “People in Peril.” Ifou did a superb job of heightening 
people’s awareness of the devastating effects of alcohol and its related problems on 
Alaskans. While we are all affected either direcdy or indirectly by the health, 
social and economic issues related to a ltro h d ^ ^ - .o jl^ :.  drug abuse, there is a 
great deal that can be done to improve & e ’̂ $Bty"‘b f:life for all' Alaskans. The 
series demonstrated that people are actively taking steps to fight this problem in 
their individual lives and communities.

T ie  road to healing and preventing further abuse begins with commitment. As 
you have noted, a movement is building in Alaska that will significantly em­
power people to reach their hum an potential. We truly appreciate and support 
the efforts of the “Daily News” in being a catalyst in this awareness process.

Sincerely,

Bette O ’Moor 
Executive Director

* T h e  series, “ People in  P eril” w ill be available soon  in  tabloid  fo rm at 
for a nom inal fee. If you w ould like to  o rder one o r  m ore copies, 
please con tac t the  “A nchorage D aily  N ew s” a t (907) 257-4200.

• Have a family policy concerning 
drugs.

• Be parents first! "four responsibility 
as a parent is more important than 
your child’s right as a minor. Be 
loving, but don’t be AFRAID to 
say NO. Provide guidance and con­
sistent discipline. Be willing to en­
force home policies and rules. Par­
ents who care confront situations, 
demonstrating their concern for the 
child.

Keeping In Touch
Albany Free From Dnig Abun: (AFFDA)
P.O. Bar m  
Albany. OR 97321
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. ,HARRIS SURVEY CITES ALCOHOL & OTHER DRUGS AS MOST SERIOUS YOUTH PROBLEM
The use and abuse of alcohol and 

other drugs now commands center stage 
as the foremost problem affecting y o u n g  

people in America today, according to 
community leaders, grantmakers and 
prevention experts surveyed by Louis 
Harris and Associates. More than 90% 
ranked alcohol and drugs ahead of other 
youth problems including teen preg­
nancy, crime, suicide, school dropouts, 
unemployment and cigarette smoking.

The survey, which polled 2,100 commu­
nity leaders, grantmakers and national pre­
vention experts, was the first of its kind 
and focused on the most promising pro­
gram strategies for youth, sources of poten­
tial funding and on the key elements of a 
successful prevention campaign.

“Boys Clubs of America, in its role as 
advocate for youth, especially the 14 mil­
lion children in America firing ar or be­
low the poverty level, commissioned this 
survey to gauge the extent of support and 
leadership for community-based preven­
tion efforts,” said Jeremiah Milban, Presi­
dent, Boys Clubs of America.

Findings include:
• The use and abuse of alcohol and

other drugs is widely perceived as a 
major contributing factor o  other 
youth problems including crime, sui­
cide, pregnancy, auto accidents, youth 
unemployment, dropping out of school 
and hospital admissions.

• Liquor and beer are seen as the princi­
pal substances abused by youth, fol­
lowed by marijuana.

1 Marijuana was viewed by a high major­
ity (81%) as a gateway drug leading to 
other more dangerous drugs.

1 Peer pressure from other youth (71%) 
and negative parental role models 
(64%) are seen as major reasons that 
young people turn to drugs and alco­
hol. Very few see alcohol and drug use 
as a temporary phase or rite of passage. 
The family is expected to take the domi­
nant role in dealing with drug and alco­
hol use and abuse among young people. 
Roughly three quarters of all groups sur­
veyed give the family dominant respon­
sibility in this area. Equally large num­
bers give the family an abysmally low 
performance rating in this area.
There is a great deal of optimism about 
prevention. 95% of each group sur­

veyed say they believe that alcohol and 
drug use can be reduced by effective 
programs. Moreover, 84% of all thosi 
surveyed say they arc willing to con 
tribute rime, talent and money to a 
first class campaign.

0 Parental involvement, good informa­
tion on what works and more severe 
penalties for drug dealers are consid­
ered absolutely essential to effective 
prevention. More than 80% surveyed 
feel that these programs should begin 
by the age of ten. Many prevention ex­
perts say these programs should begin 
by age six.

* Total giving by grantmakers to alcohol 
and drug related prevention program? 
could rise substantially if programs in­
clude parental involvement and good 

■H^iqfotnation on what works. 
'"^S'h'e^jS^Sage is clear,” said. Milban. 

"The need is evident and the desire is 
there to mount a nariomvide campaign. 
The information gathered in this survey 
should serve as a catalyst for action. For 
Boys Clubs of America, the battle has 
already begun."
The Chemical People Newsletter, Sept./Oct. 1987

A ALASKA COUNCIL ON PREVENTION 
OF ALCOHOL AND DRUG ABUSE. INC.

7521 OLD SEW ARD  HWY, SU ITE A • ANCHORAGE ALASKA 99518

Non-Profit Organization 
U.S. Postage Paid 
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Anchorage, Alaska



Percentage of Alaska. U.S. youth who have tried drugs

Drug Alaska youth aaes 12-17
U.S. youth 

aaes 12-17
Marijuana 47.4 26.7
Hallucinogens 7.9 5.2
Cocaine 16.6 6.5
Heroin 2.3 0.1
Stimulants 25.9 6.7
Depressants 14.0 5.8
Tranquilizers 11.1 4.9
Alcohol 71.7 65.2
Tobacco 550 49.5
Source: Alojko Medicine. Jor\uory.March 
1*17 Uiue



PERCENT OF DRIVER BY AGE GROUP
INVOLVED IN TRAFFIC ACCIDENTS
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Senate Finance C om m ittee

Senator Johne Binkley

P .O . Box V  * Juneau, Alaska 99811 • (9 0 7 ) 4 6 5 -4985

MEMORANDUM March 18, 1988
Finance Committee 

Co-Chairman

TO:

FROM:

Senator Jay Kerttula, Chairman 
Senate Judiciary Committee

Senator Johne B in k le y ^ 0 ^

RE: SB 383, Revocation of a Minor's License to Drive

Earlier this month, CSSB 383 (State Affairs) was referred to your committee. 
This bill, on which I was the original prime sponsor, will require the revocation of 
driving privileges for persons who are 12 through 17 years of age and who are 
convicted in juvenile court for possession or consumption of alcohol or abuse 
involving a controlled substance.

This piece of legislation is based on a similar Oregon statute and would revoke 
the driver's license of a convicted juvenile for 6 months or until the age of 16-1/2, 
whichever is longer for the first conviction of an offense named above. Second and 
subsequent convictions would carry a revocation period of 12 months or until the 
minor was 17, whichever is longer. The Court would be able to review the revocation 
after one-half of the revocation period had been "served" and reinstate the license 
upon petition by the minor.

Section 1(d) exempts those minors whose licenses have been revoked from 
having to maintain proof of financial responsibility (SR-22 insurance) since neither 
offense is traffic related. Section 2 adds the privilege "to obtain a driver's license" to 
the definition of driver's license so that a minor so convicted would not be able to 
obtain an instructional peirnii during a revocation period.

Section 3 makes it clear that the current statutory provisions relating the juvenile 
court proceeding do not apply to actions taken under this bill. Finally, Section 4 
allows the Court to send notice of a revocation to the Department of Public Safety and 
provides that any record of a revocation be sealed upon the minor turning 18 unless 
the revocation extends beyond the 18th birthday. In that case, the records will be 
sealed as soon as the revocation period is concluded.

This bill, and the concept it embodies, has been termed "use and lose" 
legislation. The attempt is to send a message to young people that drug and alcohol 
abuse is not acceptable behavior. The day a young person gets his or her driver's 
license is for most one of the most long awaited days of their short lives. It marks the 
passage of a dependent child to an iMependent "adult". Unfortunately, many other 
things in our society are also used p  * sort of litmus test by young people to measure



this passage - smoking, drinking, and using drugs. We want to say no, those are not 
proper measures.

Driving is a privilege. It requires sound judgment and adherence to laws. This 
bill does not create a new crime; possession or consumption of either alcohol or drugs 
is illegal for minors. It simply sets a meaningful penalty for an already serious 
violation. Your early consideration of this important piece of legislation would be 
greatly appreciated.



Citizens' Adv. 
Commission on 
Federal Areas 
in. Alaska

Minors Using 
Drugs/Alcohol 
(revoking 
driver's lie.

SENATE BILL NO. 373# (see pages 1013;1060;1225). Reported 
back to the S ^ a t e  March 17, 1988 by Finance recommending it do 
pass. Concurring: Halford (Co-Chair), Duncan, Fischer and 
Uehling. To Rules.

SENATE BILL NO. 383, (see pages 1044;1101). Reported back 
to the Senate March 14, 1988 by State Affairs recommending 
State Affairs recommending it be replaced with a State Affairs 

) substitute and that it do pass. Concurring: Abood (Chair), 
Fanning, Uehling and Hensley. To Judiciary. On March 15 a Finance 
referral was added. The bill will be referred to Finance after it 
is reported out of Judiciary.

The State Affairs substitute relates to court revocation of a 
minor's license to drive (original bill related to court revocation 
and restriction of a minor's license). A  minor who is at least 12 
years old (was 13) but not older then 17 who is adjudicated by a 
juvenile court of misconduct involving a controlled substance or 
possession or consumption of alcohol would have his/her driver's 
license revoked.

For a first conviction or adjudication the court would have to 
revoke the license for six months or until the minor reaches 16 and 
a half, whichever is longer (was until the minor reaches 14 and a 
half, whichever is longer). For a second or subsequent conviction 
or adjudication, the license would be revoked for a year or until 
the minor reaches 17 years old, whichever is longer (was until the 
minor reaches 15 years old, whichever is longer).

The State Affairs substitute does not include section 1 of the 
original bill. That section would have allowed the court to 
suspend a minor's license for different time periods (the times 
periods listed above) than for an adult driver convicted of drunk 
driving or for failure to submit to a chemical test. State Affairs 
adds a new section to AS 47.10.010 (Children's Proceedings. 
Jurisdiction) so that the laws covering children's proceedings 
would not apply to the license suspension proceedings listed above. 
The court would have to impose a driver's license revocation in the 
same manner as adult driver's license revocations, except that a 
parent or legal guardian would have to be present at all 
proceedings.

Would prohibit disclosure of court records relating to revocation 
of a minor's license to drive without the court's permission, 
except for Dept, of Public Safety files. The court would be 
required to forward a record of adjudication of a violation of the 
minor's license law to the Dept, of Public Safety. The records 
would be sealed within 30 days of the I v o r ' s  18th birthday, or if 
the court retains jurisdiction of a minor past the minor's 18th 
birthday, within 30 days of the date on which the court 
relinquishes jurisdiction over the minor.

Hie September 1, 1988 effective date remains the same.



C o u n c i l  &  C r o s b y
W i l l i a m  T. C o u n c i l  
D a v i d  G. C r o s b y

A  P r o f e s s i o n a l  C o r p o r a t i o n  

4 2 4  N o r t h  F r a n k l i n  S t r e e t  

J u n e a u , A l a s k a  9 0 0 0 1

( 9 0 7 )  5 8 6 - 1 7 8 0

M a r c h  21, 1988

The H o n o r a b l e  J a l m e r  M. K e r ttula 
A laska S t a t e  Senate 
P. 0. B o x  Y 
Juneau, A l a s k a  99811

Dear S e n a t o r  Kerttula:

I a m  w r i t i n g  to y o u  as C o - C hair of the J u n e a u  Blue 
R i b b o n  C o m m i s s i o n  on Y o u t h  and as an e l e c t e d  m e m b e r  of the 
J u n e a u  S c h o o l  Board t o  u r g e  y o u  to sche dule e a r l y  J u d i c i a r y  
C o m m i t t e e  h e a r i n g s  on C.S.S.B. 383.

T h e  J u n e a u  Blue R i b b o n  C ommission o n  Y o u t h  is prepa r i n g  
a draft final r e p o r t  for c i r c u l a t i o n  to the public. I 
a n t i c i p a t e  th at the C o m m i s s i o n  will m a k e  p a s s a g e  of C.S.S.B. 
383 its t o p  legisl a t i v e  priority.

I c a n n o t  stress too m u c h  the i m portance of p a s s i n g  this 
crucial p i e c e  of legislation. Survey r e s u l t s  given to the 
J u nea u S c h o o l  D i s trict indicate to m e  t h a t  w e  are continuing 
to lose g r o u n d  in the w a r  on substance abuse b y  minors.
This t y p e  o f  legisl a t i o n  has p r o v e n  to b e  e f f e ct ive in 
Oregon, w h e r e  it r e d u c e d  juvenile  drug v i o l a t i o n s  by 22% in 
the first y e a r  f o l l owing its passage. P l e a s e  do not let 
this c r i t i c a l  p i e c e  of l egi slation die.

I a m  e n c l o s i n g  w i t h  this l etter m a t e r i a l s  that I 
s u b m itted t o  the State A f f a i r s  Committee in support of S.B. 
383. If t h e r e  is any further inf orm a t i o n  tha.t I can p r o v i d e  
to you, I w o u l d  b e  p l e a s e d  to m e e t  w i t h  y o u  o r  a m e m b e r  of 
y o u r  staff. Please b e  sure to have someone n o t i f y  m e  of any 
scheduled h e a r i n g s  on the bill.

Sijicerely yours

David C. Crosby, Co-Chair 
J u n e a u  Blue R i b b o n  
Commis sion on Y o u t h  
Member, J u n e a u  School Board

cc(w/enc.): Senato r A r l i s s  Sturgulewski
Senator J o e  P. J o s e phson  
Senator J a n  Faiks 
S e n ator P a t r i c k  Rodey



W i l l i a m  T. C o u n c i l  
D a v i t  C .  C r o s b y

L a w  OrFicE o r
C o u n c i l  &  C r o s b y

A  P r o f e s s i o n a l  C o r p o r a t i o n  

4 2 4  N o r t h  F r a n k l i n  S t r e e t  

J u n e a u . A l a s k a  e o s o i
(0 0 7 )  5 6 6 -1 7 8 0

February 10, 1988

The H o n o r a b l e  J o h n  E. Binkley 
A l a s k a  H o u s e  of R epresent atives 
R o o m  318 Capitol B u i l ding 
Juneau, A l a s k a  99801

Re: S e n a t e  Bill No. 383 (Minor C o n s u m i n g
an d  Driv ing Privileges —  "Use and Lose")

Dear S e n a t o r  Binkley:

Due to some c o n f usion r e g a r d i n g  the time of the hearing 
held o n  F e b r u a r y  8, 1988, r e g a rdi ng S e n a t e  Bill No. 383, I 
was u n a b l e  to testify. Please i n c l u d e  the enclosed 
t e s t i m o n y  and a ttachments  in the r e c o r d  and ha ve your 
l e g i s l a t i v e  assistant  call me if f u r t h e r  h e a r i n g s  are 
scheduled.

S i n c e r e l y  yours,

\
V

Enc.

cc: S e n a t o r  Mit ch Abood
S e n a t o r  Rick  U e h l i n g  
S e n a t o r  Jan Faiks 
S e n a t o r  W illie H e nsle y 
S e n a t o r  Joe  P. J o s e phs on 
S e n a t o r  J a l m e r  M. Kerttula 
S e n a t o r  Arliss Sturgulewski 
S e n a t o r  R i c k  H a l f o r d  
S e n a t o r  P a tri ck Rodey

• C o u n c i l  & c r o s b y

/ Lk e-
David C. C rosby



T E S T I M O N Y  OF DAVID C. CROSBY

S ENATE B I L L  383 (MINOR C O N S U M I N G  A N D  

D R I V I N G  PRIVILEGES —  " U S E  AND LOSE")

I a m  the p a r e n t  of two teenagers, one of w h o m  was 

d i a g n o s e d  as a l co hol dependent and d r u g  abusive at age 14.

I a m  a m e m b e r  of the City and B o r o u g h  of J u n e a u  S c hool 

Board. Prior to m y  election in 1986, I served on a c i t i z e n  

c o m m i t t e e  that d r a f t e d  drug and a l c o h o l  d i s c i p l i n a r y  

r e g u l a t i o n s  for t h e  Juneau-Douglas H i g h  School. In M a r c h  of 

1987 I w a s  a p p o i n t e d  as the Co-Chair of the J u n e a u  Blue 

R i b b o n  C o m m i s s i o n  on Youth, which w a s  created by t he M a y o r  

and A s s e m b l y  at t h e  request of the J u n e a u  Youth A d v o c a t e s  

C o a l i t i o n ,  of w h i c h  I am also a m e m b e r .

B e f o r e  g e t t i n g  into the specifics  of Senate Bill 383, I 

w o u l d  like to s u p p l y  the Committee w i t h  some b a c k g r o u n d  

s t a t i s t i c s .  A t t a c h e d  to this letter is a b ri ef s u m m a r y  

t a k e n  from the m a g a z i n e  "Alaska M e d i c i n e , "  J a n u a r y - M a r c h  

1987 issue. A c c o r d i n g  to this source, A la ska y o u t h  ages 12 

to 17 h a v e  an e x p e r i m e n t a t i o n  rate w i t h  m a r i j u a n a  t w i c e  the 

n a t i o n a l  average, c o c a i n e  nearly t h r e e  times the national 

average, and alcohol r o u ghly 10% h i g h e r  than the n a t i o n a l  

a verage. These s t a t i s t i c s  correlate w i t h  drug and alcohol 

s u r v e y s  p e r f o r m e d  for the Juneau S c h o o l  District on an 

annual and five y e a r  basis.



T h e  most r e c e n t  five year s u m m a r y  from the Univer s i t y  

of A l a s k a  i n d i c a t e s  that use of i l l e g a l  s u b s t a n c e s  has 

i n c r e a s e d  by a p p r o x i m a t e l y  15% in J u n e a u  o v e r  the last five 

y e a r s .  Perhaps m o r e  ominously, t h e  a v e r a g e  age w h e n  

e x p e r i m e n t a t i o n  b e g i n s  has dropped f r o m  13 to 12 o v e r  that 

s a m e  five y e a r  period.

In a d d i t i o n  t o  the individual t r a g e d i e s  c a u s e d  b y  this 

e p i d e m i c  of d r u g  a n d  alcohol use b y  t e e n a g e r s  in Alaska, 

r e c e n t  statis t i c s  from  the State O f f i c e  of A l c o h o l  and Drug 

A b u s e  d o c u m e n t  t h a t  minors are i n v o l v e d  in a 

d i s p r o p o r t i o n a t e l y  large number of s e r i o u s  a u t o m o b i l e  

a c c i d e n t s  where d r u g  or alcohol u s e  i s  the c o n t r i b u t i n g  

c a u s e .  (Drivers u n d e r  21 constitute 7% of the d r i v i n g  

p u b l i c ,  b u t  a c c o u n t  for 14% of the s e r i o u s  d r u g  and alcohol 

r e l a t e d  accidents.)

I am also e n c l o s i n g  for the r e c o r d  a c o p y  of a recent 

e d i t o r i a l  and "My Turn" column p u b l i s h e d  b y  the J u n e a u  

E m p i r e .  These a r t i c l e s  discuss the i m p a c t  of a d o l e s c e n t  

s u b s t a n c e  abuse in Juneau, including t h e  r e c e n t  t r agic 

s i n g l e - c a r  a u t o m o b i l e  accident that l e f t  one h i g h  school 

s t u d e n t  dead, one in a coma and one p r o b a b l y  p a r a l y z e d  for 

l i f e .
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As you may know, R e p r e s e n t a t i v e  Bill H u d s o n  is also a 

m e m b e r  of the J u n e a u  Blue Ribbon C o m m i s s i o n  on Youth. 

R e p r e s e n t a t i v e  H u d s o n  has been i n s t r u m e n t a l  in introducing, 

t h r o u g h  the H o u s e  HESS Committee, a v e r s i o n  of t h e  so-called 

" U s e  and Lose" law that is s i m i l a r  in many r e s p e c t s  to 

S e n a t e  Bill 383. At a recent h e a r i n g  held b y  the J uneau 

B l u e  R ibbon  C o m m i s s i o n  on Youth, n e a r l y  all w i t n e s s e s  

t e s t i f i e d  favo rably in support o f  a U s e  and Lose law for 

A l a s k a .  The J u n e a u  Blue Ribbon C o m m i s s i o n  on Y o u t h  supports 

t h i s  approach, as does the G o v e r n o r ' s  Blue R i b b o n  Commission 

o n  Youth.

The object i v e s  of the Use a n d  Lose law, as I understand 

it, are twofold. First, the law w o u l d  assist in removing 

f r o m  the highways a class of d r i v e r s  w h o  are r e s p o n s i b l e  for 

a d i s p r o p o r t i o n a t e l y  hi gh i ncidence of serious, d r u g  and 

a l c o h o l  related h i g h w a y  tragedies. Secondly, the Use and 

L o s e  law sends a p o t e n t  message t o  a d o l e s c e n t s  w h o  are 

s t r u g g l i n g  with  the decision w h e t h e r  to use drugs and 

a l c o h o l .  The S e n a t e  Bill, as p r e s e n t l y  drafted, w o u l d  

a c c o m p l i s h  n e i t h e r  of these o b j ectives.

U n d e r  S enate Bill 383, as p r e s e n t l y  drafted, a m i n o r  

c o u l d  be c o n v ic ted twice of drug a n d  alcohol r e l a t e d  

o f f e n s e s  and still receive his or h e r  d r i ver's  l i cen se on 

h i s  o r  h_r 16th birthday. This is a  m e a n i n g l e s s  sanction,
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for at least two reasons. First, the right to o b t a i n  a 

permit, w h i c h  can only be used in the p r e s e n c e  of an adult, 

is not n e a r l y  so s i g n i f i c a n t  as the right i n d e p e n d e n t l y  to 

o p e r a t e  a m o t o r  vehicle. It is the l atter e v e n t  th at marks 

the d i v i s i o n  b e t w e e n  the d e p e n d e n c e  of y o u t h  and the 

i n d e p e n d e n c e  of a d u l t h o o d  in the m i n d s  of m a n y  adolescents.

Secondly, I submit to you  t h a t  we a l r e a d y  h a v e  a m a j o r  

p r o b l e m  of c r e d i b i l i t y  in e n f o r c i n g  the c r i m i n a l  law with 

juveniles. O v e r w o r k e d  p r o s e c u t o r s  (in J u n e a u  t h e r e  are two 

p r o s e c u t o r s  and t hree p u b l i c  defenders) do not c harge what 

they r e g a r d  to be as " i n s i g n i f i c a n t  o f f e n s e s . "  If the 

p r o s e c u t o r s  w o n ' t  charge, sooner or l a t e r  t h e  p o l i c e  stop 

arresting. T e s t i m o n y  at the r e c e n t  h e a r i n g  h e l d  b y  the Blue 

R i b b o n  C o m m i s s i o n  on Ycuth sugg ests that this is p r e c isely 

what is h a p p e n i n g  w i t h  the m i n o r  c o n s u m i n g  laws in general. 

J u n e a u  S u p e r i o r  Court J u d g e  W a l t e r  C a r p e n e t i  a d vises me that 

he c a n n o t  r e call seeing a p r o s e c u t i o n  for m i n o r  consu m i n g  in 

his y e a r s  on t h e  bench. The s a n c tions i m p o s e d  in Senate 

Bill 383 are so trivial  that n e i t h e r  p o l i c e  n o r  prosec u t o r s  

will b o t h e r  w i t h  enforcement.

I am also e n c l o s i n g  w i t h  this  t e s t i m o n y  a b r i e f  summary 

of Use and Lose  laws from other j uris d i c t i o n s .  W h i l e  these 

s u m m a r i e s  are no s u b s t i t u t e  for a d e t a i l e d  a n a l y s i s  of the 

l e g i s l a t i o n  from o t h e r  jurisdictions, it n e v e r t h e l e s s
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s u g g e s t s  that A l a s k a  w o u l d  be u n i q u e  in p e r m i t t i n g  a m i n o r  

to b e  c o n v i c t e d  of dru g and a l c o h o l  r e l a t e d  offenses and 

still r e c e i v e  a d r i v e r ' s  l i cense  on his or h e r  16th 

b i r t h d a y .

I r e a l i z e  t h a t  the House H E S S  version, w h i c h  would 

d e f e r  o r  suspend the license p r i v i l e g e  for one y e a r  or until 

the 1 7 t h  b i r t h d a y  for the first offense, and until the 18th 

b i r t h d a y  for the second offense, m a y  seem  h a r s h  or 

"p u n i t i v e . "  It does send a m e s s a g e  to the kids that we are 

v e r y  s e r i o u s  a bout drug and a l c o h o l  use by minors. We don't 

do t h e  c h i l d r e n  any favors w h e n  w e  set up a s y stem of rules 

th a t  l a c k s  c r e d i b i l i t y  and tha t is so slow to impose 

m e a n i n g f u l  s anctions that bad h a b i t s  —  p o s s i b l y  even 

a d d i c t i n g  habits —  have b e e n  p e r m i t t e d  to t a k e  root b e for e 

the c h i l d  e ncounters any m e a n i n g f u l  s a n c t i o n  from society.

By t h a t  time, it is too late.

F o r  those w h o  are c o n c e r n e d  a b o u t  the h a r s h n e s s  of the 

H o u s e  Bill, I w o u l d  suggest that b o t h  the H o u s e  and Senate 

v e r s i o n  give  the judge some l e n i e n c y  to r e s t o r e  privileges. 

If t h i s  r e s t o r a t i o n  were made c o n t i n g e n t  u p o n  successful 

c o i ^ l e t i o n  of drug and alcohol counse l i n g ,  the h a r s hness  of 

the p e n a l t y  could be mitigated, as it s hould be, b y  a 

s h o w i n g  of a good faith effort to c o r r e c t  the b e h a v i o r  that

5



is so d a n g e r o u s  to the chi ld and th e others w h o  m u s t  share 

the h i g h w a y  w i t h  h i m  or her.

Finally, the statis t i c s  r e c e i v e d  by the J u n e a u  School 

D i s t r i c t  suggest that the s t a r t i n g  age for j u v e n i l e s  

a f f e c t e d  by the law should be r e d u c e d  to age 12 to 

c o r r e s p o n d  w i t h  the age w h e n  e x p e r i m e n t a t i o n  is m o s t  l ikely 

to begin.

T o  summarize, the U s e  and Lose concept h o l d s  perhaps 

the g r e a t e s t  p r o m i s e  for b o t h  d e t e r r i n g  a d o l e s c e n t  drug and 

al c o h o l  use and for r e d u c i n g  d r u g  and alcohol r e l ated 

t r a f f i c  accidents b y  m o d i f y i n g  t he n e h a v i o r  or d e n y i n g  

l i c e n s e s  to a class of d r ivers t h a t  is s t a t i s t i c a l l y  more 

l i k e l y  to be involve d in serious d r u g  and alcohol related 

t r a f f i c  accidents tha n m e m b e r s  of the d r i ving p u b l i c  in 

general. In order to a c c o m p l i s h  t h e s e  w o r t h w h i l e  

objectives, I suggest t h a t  the l a n g u a g e  of S e n a t e  Bill No. 

383 b e  amended  as follows:

1. Strike "13" and i n s e r t  "12" in the first 

s e n t e n c e  of AS 28.15.185.

2. Strike "six m o n th s" and "14 and one-half" 

from AS 28.15.185(b)(1) and i n sert in t h e i r  stead "one 

y ear" and "17."

6



4. Insert in AS 28.15.185(c) f o l l o w i n g  "Upon 

p e t i t i o n  of the person," t h e  f o l l o w i n g  language: "and

u p o n  p r o o f  of successful c o m p l e t i o n  of an a p p r o v e d  drug 

a n d / o r  alcoh ol c o u n s e l i n g  p r o g r a m , "

T h a n k  you for a f f o r d i n g  m e  t h e  o p p o r t u n i t y  to express 

my v i e w s  on this v i t a l  piece of l e g i s l a t i o n .  I w o u l d  v e r y  

m u c h  a p p r e c i a t e  the o p p o r t u n i t y  t o  state m y  views in person, 

s h o u l d  the C o m m i t t e e  h o l d  a d d i t i o n a l  hearings.

7
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Local tragedy 
being addressed

N othing is so tragic as a needless injury or lc 
of life, but that tragedy is even greater wht 
it involves a young person. In Juneau, an 
increasing number of young people -  our young peoj 
-  are being hurl or killed or permanently injured.

The cause of this tragedy? It ’s not disease, or a 
natural disaster. It is the readv availability o f drugs 
and alcohol to teen-agers.

That is one o f the findings C >au Blue Ribb
Commission on Youth, a group w ._ei ned citizens 
that has been probing the complex and as-yet 
unresolved problems facing young people here. 

Today, we are
publishing a “ My Turn”  
column written by David 
Crosby, a lawyer who is 
co-chair of the 
commission and a 
member o f the Juneau

IS S U E :  Youth 
panel progresses 
toward solutions

City-Borough Board of Education. It expresses better 
•than any .stack o f statistics or studies the tragedy dru 
and alcohol abuse is working on our young people, ho’ 
it is happening and some of the ways we might be abl 
to stem its tide.

Do not misunderstand the message o f this 
commission. All o f our young people are not alcoholic 
or drug addicts. But the overwhelming prevalence of 
serious alcohol and drug abuse in our community 
demands our attention.

Recognizing the problem and formulating possible 
solutions is a giant leap, but the commission recogniz< 
that the real progress will be made with action -  in tf 
Alaska Legislature, the Juneau City-Borough 
Assembly, the school board, the Juneau Police 
Department and all the way down to individual 
families. I f  each segment does its part, there is little 
doubt the community as a whole will be making a giar 
stride towards solving the problem.

The commission deserves the thanks o f the 
community for its work so far, but its members 
recognize that much remains to be done.

The real celebration will come once the appropriate 
steps are taken and our young people are living better 
more fulfilling lives.



MY TURN
b , D A V ID  C R O S S ' !

.v  > >ruP.^ - .’.r. J l h c j .
‘.!-.-::;P--rs o f  the Junca -  Hi j o  HibL-r. 
.’ •.:r.n.:s.s:or. .-i: Yuu ’.r. aski-c that 
•^-•.sCvT. o f  a tTJSJ Section o f  1 . 0 1  

sudcn ts  ar.c parents. 
:v j.T.i-rs ai.o rehga...:- leaders . t-> .- 

Ic.iCcfi and ! j *  vr. fvrcorn.rr : i f -  
: . . .a !s . peup.i- he tr.ar.e a living pru- 

sers.ee> to k.Os. Natives a.nu 
n-N at:-, es *\ e u>! lots o; interest- 

a :.r« i-r? ra r . f tn z  :’r :r. lack o f re- 
at: .r.a! fa.- .l :t ies to “ too mans 

? - :ve \>  "  h i . : if; ever;. group< we 
..ed the r._ :r .ber vr.e concern was 

-. _ l star.ee use and the oa>y availab;!- 
: JrUfcj and akvho! to utir k;cs sr.

There were.'t t any do se  See- 
; . d i . ■: o ’, or. among the high scr.ooi 

■d.del.tS Wo polled
’A d i .  you may sa>. everybodv :s 

.nvorni-d If.esc days. and Junca -  ;s 
:.. - o r s e  o t f  than anyplace else Not 
.c n\ ^art j - m  '.i t* r.arr«t*s t*! 
.o:..!o." in ju red or arrested while un- 
dvr t.’ .o . r . t l jence  a re  p.ev«r p-t>- 

trie impact o f wr.at has beer. 
-  . .:.c ~.n ir. this community is Coper- 
■>.■ a..ded Often times the fact that 
d.-wgs o r a lcohol a re  .nvolved in a 
tr.;.'ed> in ’.o ! ’. mg a minor is not re- 
:• rtod deference '.•• the families of 

*:v'iZn>
M> . t. unofficia l taliy from  the 

; . i . . r s  ! have teen back in J u ­
ne.:.. ' . i s i o i low s  The recent ca r  ac- 
..dent left one dead one in a com.3 
. j a r a h / e d  and one with ser.ous 
• 'em .:!  ; : : ; . r ie>  Tw deaths t-y 
d‘ g 1 r.ose were kids 
rt - .m t led ..’ .to the water and were ta>- 
d f—.r. to get tf.cmso'.-.es out In Ootr.

* tic . os tr.oir frioiids wore toe far 
. .... tt.oRisoP.os to r.ot.ee or roi.uer 
a .. . ottective assistance One Oca'..", 
t rig f rom  a h.gr. '.•■nsion tow or 

: i ro quadrip legic js  a resuit cl 
,i :■ r vehicle aooato:-.: while o rd e r

the ir f luonce
Somewhat leas d ramatic , but 

nonetheless disturbing. 1 have c a r ­
ried a young, semi-conscious high 
school girl into the emergency room 
o f Bart lett Memoria l Hospital after 
she and a friend tried to down a bot­
tle of vodka in 15 minutes I have 
picked a young woman up o ff the 
highway and delivered her to the 
same emergency room after she 
stepped out of a moving vehicle on 
Egan D rive The dr ive r was charged 
with U>V1 I know o f two middle 
scncol students who went to the 
emergency room in alco.no! induced 
comas afte r a recent party I f  you 
have kids in middie school or high 
school a.nd sou keep your ears open, 
you know that my stories are just the 
tip o f the iceberg

Extend the definition o f “ youth" a 
litt le i but not muchi and you have 
the >vur.g man whose body was 
thrown into Montana Creek by his 
own friends afte r he overdosed on co­
caine. The poignant le tter to the edi­
tor front th3t young man's mother 
hinted at what the mother o f every 
drug or alcohol addicted child knows 
in her heart -  there is a kind o f l iv ­
ing deatn that consists o f  watching 
what was once a bright, energetic, 
loving young person destroy him or 
her self, and for which the death of 
the chiia comes almost as a welcome 
release

Teenage crime goes hand in hand 
with substance use Steal from  your 
parents Steal r o : r .  your fr iends One 
young Juneau mar. narrowly escaped 
a murder charge- wnen the gun he 
pointed at the liquor store owner 
failed to go o f f  He was living with an 
■ on ly i slightly older companion who 
was charged with dealing cocaine 
Arrests by the Juneau Hol.cc Depart­
ment for violation of the drug laws

by juveniles jumped from 31 in 1985 
to 77 in 1986. Arrests for vio lation of 
the liquor laws by juveniles jumped 
from  110 to H8 over the same period.

I'm  staying within my two year 
time frame. Are you still listening? 1 
moved to Juneau from a suburb of 
Seattle, where I lived fo r eight years 
across the street from the 'high 
school. In eight years in that town 
t Renton i. 1 do net recall as many 
drug and alcohol related tragedies as 
I have seen in Juneau in just two.

Statistics fo r the State o f Alaska 
suggest that one o f every two stu­
dents in Juneau will use mari juana 
before graduating from high school, 
iThe national average is one in 
fou r ) .  One in six will do the same 
with cocaine. (The national average 
is c loser to one in twenty.) Three out 
o f  four kids will use alcohol by the 
lime they graduate, which is slightly 
higher than the national average. 
One recently released study o f  Ju ­
neau students found a 15 percent in­
crease in drug and alcohol use since
1982. The average age at which ex­
perimentation starts is now 11-12 
years old (down from 13 five years 
ago).

Some o f these kids, like those I 
just mentioned, will kil l themselves 
quickly and by accident. Some will 
k i l l themselves deliberately. iNine of 
ten adolescents who attempt o r suc­
cessfu lly commit suicide are h a rm ­
fu l ly  involved with drugs or alcohol.) 
Some o f them will kil l others. A l­
though minors in Alaska are only 7 
percent o f  the drivers, they are re ­
sponsible fo r 14 percent o f the traf f ic 
deaths linked to substance use. Still 
others will just kil l their dreams, or 
the d reams o f those who love them.

Is there anything we can do about 
this? The Commission is looking at 
long range proposals that focus on



Youth, substance use, and the law

education and providing healthy a l ­
ternatives to drugs and alconol. We 
are a lso looking at the laws relating 
to substance use by juveniles Or. 
Feb 4, at 7 p m  in the School D is ­
trict Conference Room . the laws sub 
committee o f the Blue Ribbon Com­
mission on Youth will hold a hearing 
:-n substance use and related prob­
lems in Juneau and proposals for lc- 
cai re fo rm .

Among the most promising o f re ­
fo rm s put fo rth to date is a so-called 
"use and lo se "  law The concept is 

simple use. possess or sell drugs or 
alcohol to a m ino r and the time when 
you car. apply fo r  a driver's license 
.s put o f f  -  or.e yea r  for the first con­
viction and another year fcr the sec­
ond offense F o r  most kids the day on 
which they get the ir d r ive r s license 
m a rk s  the passage from the status o f 
a dependent cn.ld to that o f  an inde­
pendent adult It is, as most who 
read this will no doubt recall , the 
mast long awaited day o f your short
i. fe Fo r kids wne use drugs or 3lco- 

il because they think it is accept­
ab le 'adult" behavior , the "use and 
: -se"  law sends a potent messace

The Commission has also re- 
ceivec numerous communications 
urging it to school districts and 
thc-r organizations concerned ab-.-ui 

adolescent substance use :n ca l lmc 
fo r the recrim.ir.aiizatior, o f  m a r i ju a ­
na Loca l ly  botr, the School Board 
and the Assembly have passed reso­
lutions call fo r recrmunaiizativ in

Although state law currently fo r ­
bids use G r  possession of mari juana 
by minors me fact that state law lc 
ga lizes possession and use fur adults 
makes  m ar i juana  mure readily 
ava i lab le  to ail L i r e  liquor, smoking 
m ar i ju an a  has become a litmus test 
o f  the adult status that adolescents

so desperate ly covet Hut a slightly 
different way. patterns o f  adolescent 
substtincc use tend to m ir r o r  use in 
the community as a whole Kids are 
sensitively attuned to adult hypo­
crisy As one high school student tes­
tified at hearings or. the mari juana 
recrim inalizat ion bill last yea r . " I f  
it's no good for me. it's no good for 
you She may also have had in mind 
the converse o f her own statement 
“ I f  it's good for you. it s good for 
me

The Commission has received 
considerable evidence documenting 
the ha rm fu l effects o f m a r i juana  us­
age. especia l ly upon developing ado­
lescents The so-called "H a v en "  de­
cision. in which the Alaska Supreme 
Court found a constitutional right of 
privacy for adults to use and possess 
mar i juana  in their homes i notwith­
standing federal laws prohibiting the 
same conduct i. left the dour a ja r  to a 
d ifferent result should advances in 
medical evidence suggest that the 
drug is more ha rm fu l than was gen­
e ra l ly  believed a decade ago. when 
that case was decided Many citizens 
now believe the case for 
recrim inalizat ion can and should be 
mace Juneau Rep Rili Hudson, a 
Commission member , recently add- 
ec ms name to the list o f co-sponsors 
o f  the t i l l  to recrim ir.a lize m a r i ju a ­
na

U'.her citizens have expressed dis­
may and outrage at tne apparent 
ease with which kids a rc able to ob­
tain alcohol in Juneau In a poll con­
ducted by the high school newspaper 
a few years ago. o f  those students 
who drank ia m a jo r i ty  of the school 
population i. only 5 percent reported 
that avai lab i l i ty  was a prob lem Al- 
cotioi is sold tu minors not because it 
is diff icult to determine who is a mi- 
n >r and who is not II is sold because 
it is profitab le The kids quickly 
learn who checks ID  and who does 
not. and give their not inconsiderable 
business accordingly

Although it is i l lega l for a liquor 
l:ci-R«'.-e to sell to a minor, a vio lation 
o f this provision is treated no more 
seriously than any other offense Un­
der current law . a liquor license may 
not be- revoked until the third v io la ­
tion There appears to be no legit i­
mate reason for this to lerant a l t i ­

tude. when a simple check o f the 
d r ive rs license could provide a com ­
plete defense to prosecution.

The Commission has also re ­
ceived a copy o f a Washington "keg 
law ."  requiring liquor store owners 
to record Ihc names and addresses of 
p^renns purchasing kegs All ton o f­
ten when police bust a keg party it is 
impossible to determine who pur­
chased the alcohol given to the kids, 
and w ho sold it to them

The Commission will also look at 
enforcement issues Many citizens 
have observed that perhaps a better 
jub could be done of policing areas 
where drugs are used and distributed 
by and to students, such as the 
g raveya rd  and the small boat harbor 
across from the high school. "Sting" 
operations could and should be 
mounted against liquor store owners 
suspected o f selling to kids. The 
Commission has received several 
complaints that police "bust"  parlies 
where drinking is evident, but simply 
issue verba l warnings I f  true, this 
conduct on the part o f the police 
sends a message that drinking by ad­
olescents is acceptable and expected, 
as long as it “ doesn't gel out o f 
hand" -  which, of course, it never 
does until someone climbs the high 
tension lower, or walks into the lake, 
or walks into the r iver, or crosses the 
median

The Commission has received 
communications from  some parents 
who. for very  understandable rea ­
sons. might be unwilling to give pub­
lic testimony. The Commission un­
derstands and respects this need for 
confidentiali ty. I f  you have in fo rma­
tion or an opinion that you would like 
to express to the Commission in con­
fidence about adolescent substance 
use or related problems in Juneau, 
you may mail your testimony to the 
Juneau Blue Ribbon Commission on 
Youth, care o f Rep Bill Hudson. 
Houch Y . Juneau, Alaska 99811. Oth­
erwise. we hope that you will attend 
the public hearing on Feb. 4 at 7 p.m. 
at the School District Conference 
Room.

David C r o i b y  it co-chai r  o f  tha Blua 
R i bbon  C o m m l i s i o n  on You th  and a 
m am b a r  o l  tha J unaau  C i t y -Bo rough 
S c h oo l  B o a rd



^  among Alaska youth
Percentage of AJcska. U S youth who hove tried drugs

Alaska youth U.S. youth
Drug. aqes 12-17 aaes 12-17
Marijuana 47 4 26.7
Hallucinogens 7.9 5.2
Cocaine 16 6 6.5
Heroin 23 0.1
Stimulants 25 9 6.7
Depressa: .ts 14.0 5.5
Tranauilizers 11.1 4.9
Alcchol 71.7 65.2
lobacco 55 0 49.5

Source  A i e l l o  Med i c i ne .  J o n u o r e M o r c n  
in ;  utue



T H E  C H A L L E N G E  19

reducing jn\c-nilc- drug aricsts 22 
pen  cut In I lit- t-11< 1 of 19*4 and an 
additional 7 percent In the end of 
198(1. Opcn-container-m-v chicle 
violations were reduced 4:1 percent 
bv the end of 1984 and an additional 
19 percent In the end of 198(1.

The most persuasive arguments 
in favor of the law s concept were:
• It helped south In giving them 

a teason to sav "no" vdmh was 
accept.tiiie to their peers

• It gavejudges  an effective tool to 
use in tespoiiding to d ing vio­
lators

•  In contrast to traditional pi even- 
tiott prngiams. this penaltv 
p iogi .un was oeailv co-l-ltee to 
the state.

•  It piovided positive remloice- 
ment to chug-lree teenagers by 
maintaining their eligihilitv to 
di ive.

•  It demol ishated soiief- s tn m -  
imiment to light drug use In 
taking liim legal actum

• li provided an absolute conse­
quence to drug violations

• The i.:v\ stippoitetl patents,  
sdioois. and othei s tight mg drug 
abuse

I’ass.ige o! t lie lavs vs as not sx it hot) t 
stiilggie. Although opponents o| 
•i:t bill i in i i i / ed  n as harsh, and 
possihiv in violation ol tin sg11s' 
so:i>(i(ii(i**ii vse ansvseted those 
itltisisius Oit-goti m u l ls  have up- 
l:eld the lavs

I’uh lu  l e s p o n s e  t o  t h e  I.its has  
o e e n  • > i ervsheinung lv  p n s i i n c  I n  
-■nt.ni: iK- ' ie m l o i m a l u m  .*!•• *:st t h e  
..is., ssnt i  it.  II \ \ e s ) e s  t i n • i 
\ss;si . . j , :  | , i  ; | ie  S u p c t i u i c u i t e u i .  

t ■lea's1 \ . : . . i : n  I 'ui i lu M l m .  .U, 71.x 
•s-. s e m i :  V . e i . u c .  v \ \  . , \ | ! u iiv. O K

Oregon Denial Law Upheld

In April 1987, the Oregon Court  of Appeals upheld that state's "Denial 
Law," xxhicn had been challenged on state constitutional grounds.  In 
affirming the constitutionality of the statute, the court held that:
•  T h e  law meets its two intended goals— deterrence of drug and alcohol 

possession and use and promotion of highway safety; and
•  A teenager's interest in possessing a driver’s license is outweighed by 

the state's goals in this instance.
The court  also rejected the claim that enforcement  of the law constituted 

cruel and unusual punishment ,  that it treated minors unconstiiuiionallvas 
a "suspect class." and that the license suspension penalty is out of  proportion 
to more serious conduct.

T h e  statute also survived an earlier t ourt challenge based on arguments 
that it denied students their tights in equal protection under  the state 
sonstiiution.

*

States Follow Oregon's Lead

Sev eral states have been actively considering proposals similar to Oregon's 
"denial" law. Here’s a progiexs report Irum around the country:

New Jer se y ’s new anti-drug lavs , ell’ectixe since July 1987, contains 
proxisions that relate drug use to driving privileges. New Jcrsev minors 
las e a S'i 'iO line and a tl-month Ineitse suspension if caught with even one 
itiatijuana cigarette. Students ton ltd in possession of  drugs before receiving 
a d in e r ' s  license will have to vxaii ti months past the normal date of 
eligihilitv before applying lo: a drivers license.

Missouri  students will he suhjet t to provisions of  that state's new "abuse ,
and lose" law scheduled in take effect on September 28 1987. In Missouri. T
students unde rage  2 1 who at e i om i t t ed  ol drunk drix. g or drug violations 
stand toll ise their driving p in  ilegc lot I vcar. Those  under  111 would face 
a I veai suspension beginning on their loth birthday. These strict penalties 
alst i applv to students convn ted ol lalsifv mg identification cards nr ea rn  ing 
silt I: cat (Is.

I he Cali fornia legislature is mnsideimg a hill that would suspend or 
del.is d m  mg privileges ol residents under 21 who are tonvicted of thug 
s ti il.ii ii ms ( .onv it linn lor am  thug m aliohol violation \xuuld result iu a 
m.uidutoiv l-year suspension ol t iming pimleges  lor those with licenses. 
Mm lei us under  Iti would he pciinli/etl In del .mug their eligihilitv to drive 
lm I vc.it I’lte lull passed the ( '.ililmm.i Senate In a vote ol 21 to 4 and 
It.is been lm vs.ii tied in the Assemhlx In: tuiihei  t timitleiaiiun.

In Georgia.  Kepieseii taine I b o n u s  f. Wildei has iuhnt luiet l  a lull iu 
tin l .eueia l  Assemhlx in t lem .nun iiteii es until the age nl 17 to persons 
snin a let I nt mistleiiieauoi s w Idle tint lei the influence ni altohol or drugs.

\\ iltlei plain m si-ek passage nl the lull iu the next session ol the Genera I 
\sM-mhl\



Senate F inance C om m ittee
P .O . Box V  • Juneau , Alaska 99811  • (907) 4 6 5 -4985

Senator Johne Binkley

February 11, 1938 Finance Committee 
Co-Chairman

David C. Crosby, Esq. 
Council & Crosby 
424 North Franklin Street 
Juneau, AK 99801
Dear Mr. Crosby: C n o s s y

I have received your letter dated February 10 regarding SB 383,. the so- 
called "use and lose" bill, along with the attachments. Your written testimony is 
excellent and the "My Turn" article was very moving. Thank you so much for 
providing this information to me and my Senate colleagues.

I have written to Senator Abood expressing my agreement with the 
proposal to increase the ages for revocation to 16-1/2 for the first offense (or 6 
months, whichever is longer) and 17 for the second offense (or one year, 
whichever is longer). I know you advocate a one year revocation for all 
offenses, giving the court the ability to reinstate the license sooner. I have a 
couple of problems with making the initial offense a one year revocation. First, I 
think its important in the first go-around that the revocation period be within a 
time frame that will have meaning to the minor. To make it too long, I'm afraid, 
will make the reinstatement seem unobtainable and therefore, the penalty may 
lose its poignancy. Second, by giving the court the ability to shorten the 
sentence may serve to benefit only those minors who are themselves or whose 
parents are familiar with and unintimidated by the "system."

I certainly agree that the penalty must be significant. Raising the ages 
and perhaps requiring evaluation for treatment for alcohol or drug abuse upon 
the second conviction would, I believe, fit the criteria.

Again, I want to thank you for taking such an interest in this bill. I have 
been advised by the State Affairs Committee that it will be heard again on 
Friday, February 19 at 1:30 p.m. I'm also told that a number of teenagers plan to 
attend to protest. I hope you too will be able to attend.

Sincerely,

Senator Johne Binkley 
Yukon-Kuskokwim and 
Interior Riversjka
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Senate

F e b r u a r y  13, 1988

D a v i d  C. C ro sby 
C o u n c i l  and Cros by 
424 N o r t h  F r a n k l i n  S treet 
Juneau, A l a s k a  99801

D e a r  Mr. Crosby:

T h a n k  you for p r o v i d i n g  a copy of y o u r  w r i t t e n  t e s t i m o n y  
r e g a r d i n g  SB-383, c o n c e r n i n g  m i n o r  c o n s u m i n g  a l c o h o l i c  b e v e r­
ages and d r i v i n g  privileges, or p o p u l a r l y  k n o w n  as t h e  "use 
and lose" bill.

I just w a n t  to let you k n o w  that I found y o u r  p r e s e n t a t i o n  to 
be e x c e l l e n t  in its c o n t e n t  and organization. I find m y s e l f  
in a g r e e m e n t  with y o u r  p oints and y o u r  sugge s t e d  a m e n d m e n t s  to 
the legislation.

T h a n k  y o u  for t a k i n g  time to submit y o u r  t h o u g h t s  a b o u t  this 
p r o p o s e d  legislation. Thanks, too, for g e t t i n g  i n v olve d in 
t h e  e f f o r t  to stem the tide of alcohol and drug a b u s e  that  is 
so p e r v a s i v e  among our y o u n g  people.

J F / m g
L

o u t  o r session
S i l l  C STREET. SUITE 525  AnCHORAOE. ALASKA 99503 907-561-7610



W i l l i a m  
D a v i d  C.

L a w  O f f i c e  o f

C o u n c i l  &  C r o s b y
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G h o s b y  4 2 4  N o r t h  F r a n k l i n  S t r e e t

J u n e a u . A l a s k a  9 0 8 0 1

Fe b r u a r y  19, 1988

The H o n o r a b l e  J o h n  E. Binkley 
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
R o o m  318 Capitol B u i l d i n g  
Juneau, A l a s k a  99801

Re: S e n a t e  Bill No. 383 (Minor C o n s umin g
and Driving Privil e g e s  —  "Use and Lose")

Dear S e n a t o r  Binkley:

T h a n k  y ou for n o t i f y i n g  m e  of the h e a r i n g s  on SB 383. 
T h a n k  y o u  also for y o u r  kind l e t t e r  of F e b r u a r y  11, 1988.

E n c l o s e d  is a supp le m e n t  to the t e s t i m o n y  I su bmi t t e d  
to y o u  u n d e r  c over  l ette r of F e b r u a r y  10, 1988,

Due to time constraints, I was u n a b l e  to run off copies 
for all c o m m i t t e e  members. I w o u l d  a p p r e c i a t e  it if y o u  
wo u l d  h a v e  y o u r  staff  m a k e  copies and d i s t r i b u t e  them 
accordingly.

Si n c e r e l y  yours,



S U P P L E M E N T A L  T E S T I M O N Y  O F  D A V I D  C. C R O S B Y

SENATE B I L L  383 (MINOR C ONSUMING AND 
DRIVING PRIVILEGES —  "USE A N D  LOSE")

I w o u l d  like t o  s u pplement m y  t e s t i m o n y  subm itted un der 

cover letter of F e b r u a r y  10, 1988, to S e n a t o r  Binkley, w i t h  

t he followi ng information:

1. F. W. Smith, "Oregon says "No" to Driving b y  

M i ner s W h o  Use Drugs," The C h a l l e n g e  magazine. A t t a c h e d  to 

m y  t e s t i m o n y  of F e b r u a r y  10, 1988, was p a g e  19 of an article 

p r i n t e d  in The C h a l l enge magazine. This is a U ni ted States 

D e p a r t m e n t  of E d u c a t i o n  publication. I am sorry that I 

cannot p r o v i d e  the v o l u m e  n umb er or date. The article 

appeared, however, w i t h i n  the last year. The author,

H. W e s l e y  Smith, is g e n e r a l l y  r e g arded to be the father of 

the "Use and Lose" laws. The additional materials s u b m itted 

p r ovide statistical c o n f i r m a t i o n  tha t Oregon' s Use and Lose 

law (which is v i r t u a l l y  identical to H.B. 361 and s i m i l a r  to 

S.B. 383, with the exception of the p e nalt y provision) has 

been effec tive in r e d u c i n g  alcohol and d r u g  use by minors, 

i n c l u d i n g  use in c o n n e c t i o n  with driving. The law is 

credi t e d  w i t h  reducing j uvenile d r u g  arrests by nearl y 30% 

in the four years since its enactment.
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2. State of Oregon, interoffice m e m o  da ted April 8, 

1987. This m e m o r a n d u m  p r o v i d e s  statistical informati on 

s i m i l a r  to that recited in the Smith article, c o v e r i n g  the 

y ears 1982 through  1984. (The O r e g o n  statute was p a s s e d  in 

1583.)

3. State of O re gon v. D a y . 84 Or. App. 291, 733 P.2d

937 (1987), Petition for R e v i e w  d e n i e d , ___  P . 2d.____ (1987).

This c a s e  u pheld the O r eg on statute agai nst c ont entions that 

it d e n i e d  equal p r o t e c t i o n  (including a con ten t i o n  that it 

c r e a t e d  a suspect class i f i c a t i o n  of minors) and a contention 

that t h e  law v i o l a t e d  the p r o h i b i t i o n  against cruel and 

u n u s u a l  punishment. In the course of its opinion, the 

O r e g o n  Court of Appeal s h a d  the fol lowing to say:

The legislati ve h i s t o r y  reveals that the law 
w a s  intended to m e e t  two goals: Deterrence
of drug and alcohol p o s s e s s i o n  and use a mong 
y o u n g  p e o p l e  and p r o m o t i o n  of h i g h w a y  safety. 
Both goals are legitimate. The legislature 
consid e r e d  the s a n ction  appropriate to m e e t  
t hese goals b e caus e of the lack of other 
m eanin g f u l  penalties for the group and the 
r ecogn i t i o n  that d r i v i n g  is a pri vilege y o u n g  
p e o p l e  do not want to lose.

W e  conclude that the interest in posses s i n g  
an operator's license, although an important 
entitlement, is outweig hed b y  the State's 
g oals of promoting h i g h w a y  safety and 
d e t e r r i n g  drug and alcohol p o s s e s s i o n  and use 
b y  those b e twee n the ages of 13 and 17.



4. Praete v. C o m m o n w e a l t h , 722 S . W.2d 602 (Ky App. 

1987). In this case the K e n t ucky Court of A p p e a l s  h e l d  that 

the legisl ature could consti t u t i o n a l l y  impose m o r e  s t r i ngent 

p e n a l t i e s  upon m in ors than others in c o n n e c t i o n  w i t h  drug 

and alcohol use and driving. The Court of A p p e a l s  quoted 

the lower c o u r t’s statement:

Those b e t w e e n  the ages of 16 and 18 . . . are 
still d e emed to be minors and t h e  l e g i s l a t u r e  
m a y  r easonably regard them as a class 
r e q u iring closer s u pervis ion t h a n  those o v e r  
the age of 18. Mo re importantly, the 
legislat ure m a y  p r o p e r l y  decide that m e m b e r s  
of the general p ublic are e n t i t l e d  to g r e a t e r  
p r o t e c t i o n  from those m in ors w h o  have 
de m o n s t r a t e d  a lack of m a t u r i t y  in b o t h  t h e  
consum p t i o n  of alcohol and the o p e r a t i o n  of a 
m o t o r  v e h i c l e  upon the highways of the State.

5. SOADA Statistics and Bar Graph. In m y  t e s t i m o n y  

of F e b r u a r y  10, 1988, I r epres e n t e d  to y o u  that  "drivers 

u n d e r  21 c o nstitute 7% of the d r ivin g public, b u t  account 

for 14% of the serious drug and alcohol r e la ted accidents." 

A t t a c h m e n t  5 is the suppor ting d o c u m e n t a t i o n  for this 

statement.

6. A d o l e s c e n t  Drug-Taking B e h avio r F o l l o w - u p  Study, 

Juneau: Grades 7 through 12 (University of Alaska, 1987).

This is a five-year follow-up study on drug and a l c ohol use 

among J u n e a u  school students, h i g h l i g h t i n g  changes from 1982 

t h r o u g h  1987. The study is m a r k e d  "Confidential." The
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J u n e a u  School District, however, has elected to release the 

r epor t to the public.

T h e r e  are two signif i c a n t  findings in this report. The 

first appears on p a g e  6:

Presently, 50.4% of those surveyed, ove r half 
of the sample, r e p orted h a v i n g  tried one or 
m o r e  of the ch emical s ub stances listed in the 
q u e s t i o n n a i r e  d u r i n g  t h e i r  lifetime. The 
nu m b e r  of st udents r e p o r t e d  h a ving t ried one 
or m o r e  drugs in 1982 was 42.6%. The 
d i f f e r e n c e  b e t w e e n  the two statistics 
repres e n t s  an increase of 15.8% (over a five 
y e a r  p e r i o d ) .

This s t a t istic  should be co ntra s t e d  with the Oregon 

statis tics set forth in A t t a c h m e n t  1. Whi le the two studies 

do not p u r p o r t  to m e a s u r e  p r e c i s e l y  the same b e h a v i o r  (drug 

and alcohol violations, as o p pose d to reports of lifetime 

experi e n c e s  w i t h  drugs and a l c o h o l ) , one w o u l d  logically  

expect statistics r e g a r d i n g  v i o l a t i o n s  to h ave some logical 

c o r r e s p o n d e n c e  to usage. W i t h o u t  a ttempting to d r a w  any 

c onclu s i o n s  from the m a g n i t u d e  of ch ange in either  study, it 

is signif i c a n t  to note that  O r eg on and Alas ka a ppear to be 

h e a d e d  in quite d i f f e r e n t  direction s concerning the extent 

of drug and alcohol u s a g e  among minors.

The second signi f i c a n t  finding appears on p a g e  12:



Previous r e s e a r c h  sue,jested that age 13 was 
the p e a k  y e a r  for init ia t i o n  into drugs, but 
the p r e s e n t  f indings i n d i cate that age 12 now 
appears to be the critical year for 
initia t i o n  into drugs.

I cited this f i nding  to yox.. on page 6 of m y  original 

testimony. I w a n t e d  the C o m m i t t e e  to have t h e  s up porting 

d o c u m e n t a t i o n .

T h a n k  you for the o p p o r t u n i t y  to p r e s e n t  these 

a dditional m a t e r i a l s  to you.
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