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GAMBLING
(Gortiruedfrompece J)
'plan that'’s bean in place since 1952
McLaughlin said revenues from
gambling pay half the school costs
there, and support a retirement
home. Money has been used to res-
tore and preserve historic sites
there.
McLaughlin and John Reeves,

‘owner of the historic Gold Dredge
No. 8in Fox, are among organizers
of the National Historic Gambling
Coalition, a group that intends to
raise money and lobby for a gamb-
ling bill.

Joe Paskvan, whose family has
operated Tommy’s Elbow Room
downtown for decades, said he
opposed gambling only at Alaska-
land. “1 think the only establish-
ment still in existence (in the city)
that had gambling 40 years ago is
Tommy’s,” he said, noting the bar
had slots and blackjack. Alaska-
land should be kept a family park,
he added.

5»ruce Stephenson, an ardent
ijkjybcate of preserving the River-
‘Boat Nenana at Alaskaland, said
gambling was prohibited on steam-
ers and it isn’t an historic use. He
opposes suggestions that the boat
be the intended site for gambling.

Bill Whaley, an Alaskaland Com-
mission member, offered the most
pointed views. “We had gambling
during the years these people are
talking about. We also had slaves.
We also had child labor. Just be-
cause it's historic, do we have to
have it?" Whaley asked.

Whaley said gambling wiil mean
drinking. “ Declare afree zone. Let
it go, let it be frontier. That is his-
toric gambling. But don't bring it
into my community,” he said.
Whaley also said Dawson City may
use gambling revenue to support
the elderly and schools, *but they
do it off someone else’s misery.”

The meeting ended before
Alaskaland Superintendent Terry
Leberman could speak. Leberman
inthe past publicly endorsed gamb-
ling at Alaskaland, both as a means
of attracting park visitors and rais-
ing revenues.

Reeves supported gambling on
the riverboat. "It seems like such
an ideal place," he said. There
should be a cover charge, which
would add to city revenues, and
Reeves said what's envisioned is
“nickel-dime gambling. This isn't
big time likeyouseeinLas Vegas."

JCORRECTION

Sen. Bettye Fahrenkamp and
not Rep. Mark Boyer is poised to
introduce a new bill to allow
gambling in historic districts.
An article on Page 1Wednesday
quoted Mayor Bill Walley as
saying Boyer is ready to intro-
duce a bill. Walley meant to re-
fer to Fahrenkamp aide Tom
Moyer. Fahrenkamp’s staff is
currently drafting a bill and has
invited city council input..
The Dail He»?-MmeHs olicy is t
?UthhC r[]ectlons onthe rontgagelj

€ err8r €INg corrected aB €dre
%{83 ther corrections appear on



1k Fairbanks North Star Borough

APR 0 8 1988

809 Pioneer Road . P.O. Box 1267 . Fairbanks, Alaska 99707 . 907/452-4761

March 78, 1988

Mitch Abood, Chairman

Senate State Affairs Committee
P.O. Box V (MS3100)

Juneau, Alaska 99811

Dear Mitch:

Enclosed is a copy of Resolution No. 88-053 adopted by the
Fairbanks North Star Borough Assembly on March 24, 1988.

The Fairbanks North Star Borough Assembly supports this

bill only if the state exercises strict control

regulations

over all entities involved with gambling enterprises and only

if the local municipalities are required
election to determine whether or not voters
municipalities want local gambling.

Sincerely,

Howard "Buzz" Otis
Presiding Officer

conduce an
in the individual



BY: VALERIS THERRIEN
INTRODUCED} 3/24/SB
APIEDMR24

RESOLUTION NO. 88- C$3

A RESOLUTION SUPPORTING SENATE BILL 273
AUTHORISING GAMBLING ENTERPRISES

f
WHSREAS, gambling enterprises licensed by th*

state or by municipalities offer s substantial contribution
to tho. welfare end prosperity of the state and the

opportunity to offset declining revenue; and

WHEREAS, in order for United gambling to be
successful and honest; strict regulation and control of all
persona, locations, practice? and activities related to

operation of licensed gambling enterprise nuet ba enacted?

and

WHEREAS, ell promise* where gambling i» conducted

rauot be licensed by either fch* state cr ft municipality? and

WHEREAS, to further 1local control over the conduct
of gambling, residents of each municipality must vote to
approve gambling befor* it car occur 1in the municipality.

NOW, THEREFORE, BE IT RESOLVED that the FairbanRe

North Star Borough Assembly supports the passage of Senate



Bill 373, An Act Authorising Gambling Snha?pri««3 And

Providing For An SfJoctiva paita.

3B XT FVRTH8R RESOLVED that th* Fairbanks North
Star 3orough AasafiMy supports this bill only if the state
exorcises strict control and regulations over all entities
involved Kith gambling enterprises and only if the local
nmnicipalitias ars required to conduct an al*ction to
determine whether or not votore in the individual

municipalities vent local gambling,

Q IT FURTHER RESOLVED that copies of thi#
resolution 3hall be sent to the Honorable Stave Cowper,
Governor, State of Alaska; the Honorable Mitch Abood,
Chairman, Senate State Affairs Committee; the Honorable
Tim Kelly, Chairman, Senate labor tnd Commerce Committee;
the Honorable John® Binkley and the Honorable Rick Halford,
Co-chairmen, Senate Finance Committee.

PASSED AND APPROVED THIS DAY OF. ,1533.

Presiding Officer
ATTEST:

Clark of the Assembly



1069b Salisbury Drive,
Surrey, B.C.

Canada.

V3R 6Y9

23rd March 1988

The Office of Senator Bettye Fahrenkamp,
Alaska State Legislature,

Pouch V,

Juneau, Alaska

99811

Attn: T.Moyer Esq.
Executive Assistant

Dear Sir.

Re: Alaska State Gambling Legislation

Further to our telephone <conversations over the period
commencing on the 4th of January this year until the
present, I should 1like to <confirm the the interests of
Great American Cruise Lines Ltd in developing a destination
ship/hotel at Skagway Alaska, together with mini cruise
ship operations baaed on the hotel.

For the purpose of the permanently moored ship/hotel, Great
American have purchased the Canadian Pacific cruise vessel,
Princess Patricia, and are actively seeking suitable mini
cruise vessels which will transport our guests on daily or
longer cruises.

The development of Great Americans project in Skagway will
acquire for the city a significant additional employment

base and tax revenue. We estimate that the hotel will
employ some seventy five people during the operating
season, while maintaining approximately five permanent
jobs. However the nature of the tourist industry in

S.E.Alaska 1is by fact a very aeasonal one with more than a
little riak to the investor, and the opportunity to offset
this risk by being able to offer to the general public year
round entertainment ie likely to attract a continueing
clientele and support yoar round operation, increase the
permanent employment opportunities in the town, us well *n
increase the vrevenues to the the State of Alaska and the
municipality of Skagway*



Great American would Ilike to be on record as actively

supporting Senator Fahrenkamp"* bill in the state
legislature in "An act authorizing certain municipalities
to conduct limited historic gambling enterprises” We

believe this bill will provide the additional incentive for
our company to commit to the capital outlay, which in our
case will exceed eight million dollara, attract to the
state additional year round employment as well aa generate
new state and municipal revenues*

We appreciate the opportunity of adding our support to the
passage of this worth while legislation and would
appreciate being kept abreast of it progress through the
legislature.

Yours faithfully.

GREAT AMERICAN CRUISE LINES LTD.

Captain Robert CME.Kitching
Senior Vice President



DEAR:

NAME:

TITLE!

ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

PUBIXC OPINION MESSAGE

SENATOR FAHRENKAMP

RICHARD GRAVENSTEIN

1679 KIVAIINA

FAIREIANKS ZIP: 99701
979-0672

SB 273

GAMBLING

I AM ALL IN FAVOR OF LEGALIZED GAMBLING IN FAIRBANKS.

EOtt/MIO

POMID:
DATE:
TIME:

LIONAME:

COPIES:

07090031
03/25/88
09:00:31
FAIRBANKS LIO

REPRESENTATIVES SENATORS

80YER COGHILL
OAVIS FANNING
FRANK ABOOD
KOPONEN HENSLEY
MILLER JOSEPHSON

UEHLING

d 8 1956



PUBLIC OPINION MESSAGE
DEAR: SENATOR FAHRENKAMP

NAME: STEVE FERREE
TITLE:
ADDRESS: 912 BARANOF
CITY: FAIRBANKS Zip: 99701
FHONE: 952-6997
BILL NO: SB 273
SUBJECT: GAMBLING
MESSAGE: | WOULD LIKE TO EXPRESS MY 100X SUPPORT FOR THIS BILL.

EOM/MIO

POMID: 07083999

OATE: 03/25/88

TIME: 08:39:99
LIONAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES SENATORS

BOYER COGHILL
DAVIS FANNING
FRANK

KOFONEN

MILLER



dear:

name:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

FOMIO:
DATE:
TIME:

LIONAME:

senator fahrenkamp

FRED MARTINSON

1536 SCENIC LOOP

FAIRBANKS ZIP:

979-2599

SB 273

GAMBLING

I AM IN FAVOR OF THIS BILL.

07091908
03/25/38
09:19:08
FAIRBANKS LIO

99709



dear:

name:

TITLE:

address:
CITY:
FHCNE:
BILL NO-
SUBJECT:
MESSAGE:

POMID:
DATE:
TIME:

LIONAME:

senator fahrenkamp

LAMONT CRAY

1103 JOHN KALINAS ROAD

FAIR3ANKS z
ASS-6621

SB 273

GAMBLING

I STRONGLY SUPPORT THIS BILL.

070901A1
03/25/63
09:01:A1
FAIRBANKS LIO

P:

99712



PUBLIC OPINION MESSAGE

388
DEAR: SENATOR FAHRENKAMP

NAME: PAMELA AND LARRY MCLAUGHLIN
TITLE: OD F.E. COMPANY, NATIONAL HIS. DISTRICT
ADDRESS: P.O. BOX 2537
CITY: FAIRBANKS ZIP: 99707
PHONE: 389-2419
BILL NO: SB 273

SUBJECT: GAMBLING
MESSAGE: IT 1S IMPORTANT TO BUILD A GOOD FOUNDATION IN WHICH WE CAN SUPPORT

AND CONTINUE TO EXPAND TOURISM FINANCIALLY. HISTORIC RESTORATION 1S
IMPERATIVE IN ALASKA, AND WITH NO OTHER SOURCE OF REVENUE NOW OR IN THE NEAR
FUTURE, WE MUST ACT UPON THIS BILL WITH THE UTMOST EXPEDIENCY. THIS BILL HAS
BEEN EXAMINED AND REEXAMINED AND INTRODUCED FOR REVIEW SINCE 1984, AND HAS TH
SUPPORT OF THE MAIJORITY. PLEASE SUPPORT ITS' PASSAGE AS WE DO. THANK YOU.

POMID: 07162652
DATE: 04/01/88
TIME: 16:26:52

S.IONAME: FAIRBANKS LIO

COPIES: SENATORS

ELIASON
KELLY
SZYMANSKI
UFHLING



State Lo

ries Are a Bad Bet —

Casinos Pay Four Timesas Muoh

State lotteries are one of the worst bets around, says a

gambling expert.

“They offer the worst chances of
winning and the worst payoffs
among popular forms of gambling.”
declared Len Miller, editor of Gam-
bling Times magazine.

Incredibly, while a roulette wheel
pays out 94 percent of the money
that it takes In. the lottery in some
instances pays out only 25 percent,
Miller revealed.

"People who buy a lottery ticket
for SI and think that they have
any kind of real chance of WinninP
any money—espemal#y the $20 mil-
lion jackpot — are fooling them-
selves!

“What's rcslly unfair is that state
lotteries don't immediately pay off
the big winners.

“If you win $1 million in a state
lottery, you don’t get the $1 million
right ‘away.

"You get $50,000 a year for 20

By STEVE COZ

years or some similar long-term pay-
out like that.

“When you win SI million, the
state goes to a savings and loan, de-
posits $500000 and says, ‘Pay this
person $1 million over the next 20
years.'

"TBSB the state pockets the other

"They’re using $500,000 to pay off
$1 million. | don't think that's fair.
Why shouldn't the winner be able to
get the money, invest it and get the
Interest?" ]

Twenty-five states and the Dis- You realize you don’'t have much of a
trict of Columbia now have lotteries, chance of winning. This is my advice
according to lottery authorities — —if you betjust $1 or $5 aweek, the
and Americans will spend an incred- lottery can be fun.
ible $11 billion buying lottery tick-  "But if it comes down to where
ets in 1988 you're betting your lunch money or

Playing the lottery can be fun and the money for the baby's milk or
relaxing, Miller said — as long as Whatever — forget it!"

‘hr L-isy™*s\
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SENATE BILL NO. 284

AN ACT WHICH WOULD AUTHORIZE
LIMITED HISTOP-1C GAMBLING IN HISTORIC DISTRICTS

* k%

OujVv -Vo KXi

What 1is your opinionv

Please take a moment i.vi fFill out this
questionaire.

Background information:

The Alaska legislature will soon consider authorizing
limited historic gambling in designated historic districts
and parks (ex; Old F.E. Gold Camp, Fox Dredge):

A majority of voters in the municipality must approve:
A licence to conduct gambling would be required:
A mamimum amount of a bet would be established:

Gambling would be restricted to persons over 18 years of age.

Survey questions: Please check one answer for items A through D

and make any comments on the following lines.

A. Gambling would be a good source of income for

municipalities and private businesses affected by

this bill.
Agree Disagree

Comments:

B. Tourism would be directly promoted by the establishme it
of Limited Historic Gambling.

Agree Disagree
Comments:

C. Local residents would be more inclined to frequent
historic district establishments if gambling were
offered.

Agree Disagree
D. Competition between businesses which could offer

gambling and those which could not would remain about
the same because of other factors such as services,

location, attractions, etc.
Agree Disagree

Comments:




Mr. Stan Tyree
1910 Turner St.
Fairbanks Ak. 99701

March 2U, 1985

Mr. Abood

Chairman of The Senate State Affairs
legislative Affairs Office

Fairbanks Ak. 99701

The State Senate Sir:

I am -writing to voice my support for a bill that concerns historic gambling.
Senate bill 273> prepared by Senator Bettye Fahrenkamp.

Sir if I -were able, 1 would drench this letter in tears. Tears shead by
friends and neighbours who have left this town in an attempt to find work
in the lower fourty eight. 1 would do this to convince you sir, that we as
citizens of Fairbanks "™ The Golden Heart City 1 have hearts made of a much
less durable substance than gold. Our hearts break, and our hearts bleed ,
Tve seen men, oroud men, for the first time in their lives knuckle under to
hunger and swallow that pride in order to eat and feed their own. V/hen ycu
see a man going through the humiliation of asking for assistance to feed
his family, look in his eyes. He won"t return your glance cause he was
brought uo in a society that taught him "™ only bums don"t work " but if
you look desoite that, nine out of ten times this is what your going to
see, shame, shame that he has to sit in some office reduced to a number,
telling some lady he"s never met how it"s not really his fault that he can"t
find work. Trying to retain what little pride he brought in with him.. Also
there"s a hollow look, a look that says *'I never thought this could happen
to me, ar.d it scares the hell out of me "

In the city of Fairbanks you, with no trouble at all will find a great
many peoole, "quick to exolain the evil nature of gambling, but I tell you
the hunger sr.d hardship of a depressed economy can bring a community to
it"s knees, and make a good man turn bad one thousand times faster than
any hand of cards on Gods earth.

In closing | would like to say one more thing. I dident just fall off a
turnip truck, T realize this bill isn"tthe answer to all our problems but
it's a step in the direction of recovery. And if we don"t take it now what

.will make us take it.

Sincerely

= /

J
Stan Tyree






THE NEW GOLD RUS

Despite legal limits, gambling booms in Alaska, and its advocates wan'

By GEORGE BRYSON

olitical consultant tod
sometimes-profear-onal-
Qghtpromoter Bill McCon-
key was oot happy It was
that preacher again. This tunc An-
chorage Baptist minister Jerry Pre-
vo was rallying his Hock against an
effort to legalise casino gambling in
Alaska a movement .McConkey
avidly supports
Prevo bad debated him in Fublic
on the subject just recently. .And
again the preacher bad hammered
away at the moral consequences to
the state
Moral consequences, McConkey
wondered What moral conse-
quences’ What are the moral conse-
quence of all the gambling that
already exists in the state* The
daily bingo games, the lotteries. the
Monte Carlo nights, the dag racing,

the "social” poker games, the ice
classics, the rain classics, the fish
derbies, the office football pools,

the barroom mstant-cash "nppies
Wisn t that gambling’

"1 mean, gambling Is every-
where.” McConkey said, sweeping
his long boxer's arm through the
air of his Eagle River office. "Ev-
ery Moose Hall, every Elks Hall,
every Lions' Cub. ail of th» bars,
the bowling alleys, the churches,
the PTA — every institution that is
sacred and hallowed to us is run-
nuig some kind of gambling opera-
tion.

"Hey, when | was in Juneau you
could get in a piker game any night
at the Baranof Hotel with our
legislators and our lobbyists and
members of the administration.
Gambling is rampant in this state.”

Alaska revenue officers could on-
ly agree Their latest figures show—
the state In the midst of a gambling
boom unparalleled in its hutory
How could that be. in a state where
gambling isn t officially allowed”’

.As most chanty leaden know.

Alaska law has long permitted
oon.profit organisations to raise
money through certain approved

forms of gambling Ten yean ago.
bingo games, dub raffles, lotteries
and ice classics raised about >9
million in gross revenues for Alas-
ka non profits. Five yean ago. with
the increase in professional bingo
operaton to assist the groups, reve-
oues had grown to >23 million. And
last year fueled by a popular
new form of cookie-cutter gambling
known as pull-tabs or "rippies" —
charitable gam tg revenues soared
upwards of >70 oaillioa.

Rep. Mark Boyer. D-Fairbanks,
places the figure closer to >100
million — more, be lays, than has

Promoter Sill McConkey

ever been generated by the placer
gold-mining industry in Alaska.

The proceeds are divvied up by
an Increasm] number of oon.profit
groups — from the Alaska Reperto-
ry Theatre to the Camp Fire Girls
to the Iditarod Trail Committee —
that see charitable gamine at a
precious resource in the*e reces-
sion-ridden times Alaska awarded
gambling permits to TIB such
grour/i in 19*5. Today there are
nearly athousand.

But expect to hear eves] more
advertisements for charitable gam-

bling in the future if a bill now
before the legislature — one that
more ib»n doubles the amount of

gaming any one group can conduct
— Is passed as expected this ses-
sion. Or tX the hottest new gambit
In Alaska gaming — statewide
charitable lotteries — catches fire
like the industry now predicts.

Last November a tiny American
Legion post In Glennallen contract-
ed a man in Fairbanks to sell
>300,000 worth of "Alotto" tickets
all across the state. The operator
promised to pay a grand prue of
>100,000 to the eventual lottery

winner, as well as about >70.000 In
“instant prtxes" along thi way. He
would do this, he told the American
Legion, for about >55,000 — leaving
atidy 175,000 profit for chanty.

Despite the fact that do coe in
Alaska knew when Lt lottery
would occur y.ensaly (the operator
simply promised to keep plugging
away with his four-persoo crew
until all the tickets were sold), and
despite hardly any advertising, and
despite mooumoi‘'problems la
distribution, the effort appears to
be » roariag success. By lJanuary.
Alasiins wbo could find them were
buying the Iitble >1 Alotto rickets
at a rate of L a day — and the
operator expected to surpass his
300.000-ticket quota well before the
drawing, now set forJan. 31

Such willingness by Alaskans us
bet their hard-earned dollars on "a
chance” — and the millions of
dollars that small-time gambling
operations have raised in the pro-
cess — hasn't gone unnoticed, cither
by the slate or by private mer-
chants.

There are at least five bills be-
fore the legislature now that would

extend gambling rights to private
bus'nesimen or the state govern-
meet itself, while broadening the
che.cn. Among them:

<A bill by Rep. Ron larooc.
D-Primer, allowing parimutuel wa-
gering in Alaska, such as track-bet-

ring on horse races and dog-iled
races.

<A bill by Rep. Mark Boyer.
D-Fairbanks. establishing a rule-

run lottery along the lines of those
that already exist in New York and
California.

<A bill by Rep. Robin Taylor.
R-Wrangell, allowing ™"historic
gmmbling” in the communities of
Nome, Skagway and Fairbanks,
where It was ooce legal.

<A bill by Sen. Bettye Fahren-
irmp D-Fairbanks, allowing his-
toric gambling anywhere in the
stale, while limiting its forms to
card-playing, dice and wheel
games.

«And a bill by Rep Fnti Pet-
tyjohn. R-Anchorage. permitting
Nevada-styled casino gambling aod
horse-racing anywhere in the rule
where the local populace voles its
approval.
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Gambling is
everywhere. Every
Moose Hall, ever{_
Elks' Hall, every Lions'
Club, all of the ,
the bowling alleys, the
churches, (e PTA —
every institution that is
sacred and hallowed to
us IS running some
kind of gambling
operation. 9

— Bill McConkey

Orly lea Latter is considered to
have no diance/at passage Sensing
this. Peti/;Jm has joined forces
with McConkey and several other
tooail businessmen in the Legalized
Gambling Petition Drive — an ef-
fort to try to get Pettyjohn's mea-
sure approved through the initia-
tive process. The group needs the
signatures of about 18.000 regis-
tered voters to qualify the proposi-
tion for the 1389 statewide ballot.

McConkey. the drive's executive
director, says it has gathered about
30.000 unvahdated signatures so
far. with about nine months still to
go He predicts the measure will
easily quality for the ballot — and
Aiaska voters then will approve
what the legislature refused to
touch. A railbelt poll last summer
sh< ‘ed that most Alaskans us An-
chorage. Fairbanks, the Matanus-
ka-Susitna Borough and the Kenai-*
Peninsula Borough favor the proru-fA:
smon. But he tsnt surprised that
“be legislature itseif is reticent.

They doo: want the heat from
the -ndivtduai preachers.” McCon-
key explained. They don't wane to
read their names m the papers.
They don t xant to see some right-
wing true-bo.ever writing a letter
— like | get - calling them the
servants of Satan [or promoting
gambling.

"l mean, these are my clients
you're talking about. [ know politi-
cians better than | know gamblers
and boxers, 'bey don’t want to see
one negattw letter. They can't
stand it The politician will say. in
cocxuil-parf talk. You can count
your characwr by the enemies you
have. But tky doo t mean it. They

Corona on nextpage Furrier NefTY Green la* "eocial gem **" wtw*.

Mrd.hu e~ d him.

pot



QAMBUNDO
Qonenued Irom prvwiou* peg*

don't want any enwnlee. They »u t
everybody to love éhem."

Not everyone love* Alaska's ppr»-
ent-day famblinf boom. Sul* reve-
nue officials likes It to a bears
that's (rows loudly out of control.
Alaska™ funlInf refuletlons ut
obsolete, they and their ability
to an/on* them a Joke. And the
loften Include Just about everyone

One recurrent problem is a pro-
vtalon In the Lav that allows ooes-
proflt (xoupi to assl/n their faro-
hlin.f permits to profusions! opera-
tors. The pros run the btn]jo fames
or lo'tenes or pull-tabs — pay the
expen.pay their own salaries —
and an then required to pus the
rest of the fambllLof proceeds back
to the chanties u profit.

Some operators do precisely
that. But some have been knovn to
pad their expenses, or run such
Inefficient shops that they rob the
chanties of thousands of dollars in
profits, acrordinf to Sally Smith,
former state Department of Reve-
nue director of public services.

One report that prompted such
suspicions came to the state's atten-
tion two years ifo. when four
Fairbanks noD-profit groups — the

Not everyone loves
Alaska's present-day
gambling boom. State
revenue officials liken
it to a beast that's

~grown totally out of
control.

Fairbanka USO. the Montesson As-

sociation. the Fairbanks Business
and Professional Womesi. and the
IdldnlJfht Sun Llioness C ih — re-

ceived U0 dollars In profit over =
two-year periex' even thoufh the
firm that jotn-iy opented their
bInfo and pull-tab fames received
$1.3 million In cross revenues.

"Ail we could really do is wnte
ahem and say, 'What's the deal'"’
Smith said. She had no staff back
then to audit suspected wronfdo-
ers.

In other instances, operators
have simply "turned off their cash
refiners" at a certain point in the
eveninf and pocketed the rest of
the nifbt's famblinf proceeds —
not even bothennf to fudfe so-
countinf sheets.

“A lot of the fraud lips we've
fotteD art from people who've
worked in the system — and fotten
anfry.” Smith sayi. They'U call
and say. fell you anythin/ you
want to know.' Out usually they
don’t want tbelr name used And so
there's nothinf we can do."

Smith s small staff conducted a
survey two years afo to try to
determine how much revenue the
operators should have been report-
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In/, based on an industry formula
for the amount of famhlin/ para-
phernalia they were usin/. Review-
inf the records of Just 20 percent of
the non-profit orfaniiatioos. she
found the /roups hid underreport-
ed thtir frois revenues by about
810 million.

Extrapoiatinf that fi/ure. the
survey estimated that all the non-
profit froups tofelher — perhaps
unw lttinfly, perhaps deliberately
— underreported their /roas reve-
nues to the state by 160 million. A
discrepancy of that mifoitudc
would have meant 1600.000 In lost
revenues to the rutc. inasmuch as a
| percent tax is charted on all

famblinf.
“It wasn't a scientific study.”
Smith said. "And we didn't have

anybody to follow throufh on it.
We would have bad to fo out and
fet the hard evidence and work up
i case.”

Three years afo, the state did
Just that in a suit afainst Kenneth
Brown, then ownerimanafer of

Northern Lifhts BInfo. Brown was
charted with skimmmf 1110.000 m
profits from five froups — the
Spenard Lions, the McKinley
Lions, the Association of Retarded
Citizens of Anchora/t. the Msrch of
Dimes and Barrier Free Recreation
Inc. He had done so by payinf
himself e 1200-e-nifht salary over a
two-year penod — well over the
14 83-en-hoar mavimnm wife the
state allows for binfo employees —
amonf other extra expenses.

But the state ultimately threw
out Its cast. It afTeed to .-educe the
charfes a/ainst Brown from e felo-
ny to a misdemeanor in excnanfe
for his confession, partly because
the defense witnesses — the chan-
ties themselves — failed to lake
Brown stronfly to task. Generally,
they were thankful for ihe money
be had raised (or them. After the
tnal. they retained Brown as their
operator until be sold his business.
Moreover, the judfc scolded the
prosecution (or “selective enforce-
ment" of its faminf laws — sup-

pcrtinf the ocfense attorney's coo-
Untica that moat blIn/o operesnrs
vtnlau the wa/i limit

ft wasn't a very happy expert
race for the (talk Lawyers, hot
Smith wasn't totally surprised. Not
Infrequently, aha says, the cnanoe
the state nuperts of beinf balked
oat of profits turn out to be their
operator's meat ardent defenders.
She theorliaa why:

"If you tT7 to run a professional
famine operation yourself. yt»
find it | 'a pain la the oeck. Nov if
<the operator) brtn/s you beck oaore
miTSrr than you mad* when yrn
were dolof It yourself - not = lot

butt more than when vyou
~ere dola* It — you re oot to™< to
complain.

Certain legislators, however, are
complalnin/. Amonf them. Rep
reve Donley. D-Anchsrsfe, has
sponsored a bill that would require
blInfo t pull-tab operators to
return s p. sfit of at least 16 pen-sil
of frosi revenues to their ooo-pruf-
It sponsors.

The lefisletion also would re-
quire the operators to post a £2.000
bond for each permit they use:
require financial sutements to be
more detailed, and (lied more refu-
larly; end set e hither (re schedule
to pay for enforcement of the Law

The reforms are lonf overoue.
Smith says. "We're the man liberal
of any of the states I've sea: that
allow charitable famblinf We bate
the fewest rules.”

Perry Green is what Alaska law-
books refer to as t "sonar" tarn-
hlar. Sodai famblinf is lefal us
Alaska. Green fambles at the creel
snessce of poker, playmf it private
residences where house-odds aress |
allowed and everyone has lhe same
chance to win ai everyone else
Theoretically. Green's chances are
probably better than yours orr.uc

The photofraphic evidence aanf-
Inf Inside bis dotvntown bur tncp.
Devid Green Master Fumer. fts
teillnf. One photo snows Grew: and
poker immortal Amarillo o'um pos-
Lot tofether after a rocpetitico

Another shows Greeo wirnisf
<176.000 in the World Senes of
Pokar. Still another shows him

tnvallnf to Ireland as captain of
the U S Poker Team.

"To be t food fimbltr you have
to be relaxed.” Green says, leaninf
beck in a chair in the bacxrccc of
his fur store. “And you mould
always play with expesdab* in-
come. It's kind of like tnvesuaf n
property You don't invest your
savtn/s In property, you invest
your excess ravines.

"You've also fot to be pbyceaily
and mentally prepared. You re fot
to be emotionally happy A player
that's subject to bif bifhs ard bif
lowi can't really sustain a poaer
career."

At 61, Green has sustained his
own poker-playtnf for well over
three decades — despite the de
mands of runmof a ma;or b'-o.-x-is.
fathennf five cmldren and pand-
fatherinf five more.

"1 think the playiaf Se.pt the
business, and tbe business be-ps the
playmf." be says "The htcre com-
petition you have, the serar you
are in business.”

To stay sharp. Green deaj him-
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Five legislator™ and their gambling prof isals

Bap. Frttz Pettyjohn

Nevade-sryte casino gambling
vid M m iw.ng suiewioe
emart loct: loots Otc 1L

sell practice tunas everyday —
sometimes as a way to fall asleep.
Theo be nses from bed as early as 3
o'clock to ca.cb tbe end of an
aU-oighl card game. He always
leaves us tume to oped bis shop at 7
Green welcomes more legalized
gambling m Alaska — but not
necessarily large bo'.el casinos
He'd rather see the legalization of
Ataska-siyte card bouses fins.

To be agood
g:émbler you have to
relaxed. And Iyou
should always play
e

with expendabl
incorr)lépﬁt’s kind of like

investing in .
You don inE)/re%tpeyr(%ler

savings in property,
YOU Invest your excess
savings, f

— Perry Green

"1 ;ust loo t thrnk we re ready
for full-blown casinos.” be says,
ft's too easy for the unsophisticated
player to lose a lot of money

Instead. Green favors tbe ‘his-
toric gambling” concept advanced
by Fahrenkamp, as weil as parimu-
tuel wagering.

"I would uy if you had legalized
poker, if you had legalized parimu-
tuel betting ion race horses), if you
bad legalized boo(making on sport-
ing events - and you bad these in
major cities in Alaska, you'd raise
millions of dollars.” he said. *"And
you'd have a good employment
basis "

Fabrenkimp, however, isn't
overly optimistic about her gam-
bling bill this session. It still hasn't
been beard to committee But she
thinks it makes more sense than

Bap. Bobin Teykx

""Ketone gambling” in
Fuftxnu and Skagway,
a»*e one* legel.

allowing huge hotel casinos to be
constructed in the state.

"l think you should crawl alittle
be/ore you try and run." she says.

Larson's bill to allow parimutuel
wagenng, on the other hand, has
already passed the House and u
oow awaiting action lo the Senate.

And Boyers bill to establish a
state-operated lottery — which
beckers say would generate about
120 million annually for Alaika —
is beginning to draw second
glances, gives the popularity »l a
chanty-operated lottery this win-
ter.

State lotteries bold do interest
for him. Green says. And be doubts
whether Alaska's tiny population
really lends itself to tbe kind of
math that makes the dravisp suc-
cessful.

"If I'm going to gamble. I like tn
make the odds as dose to 50-50 as
possible — and that certainly isn't
a 3050 preposition. Except that
you're going to win or lose. And the
chances of losing are far greater

Bap. Mwt Boyer
A staia-rm boery along the

«rw of tnaa new axwong m
Caftfomia and Nh  Yortt.

-through Anchorage

' s

Sen. Batty* Fahrankamp

"HWorlc gamedng"

than your chances of winning.

“l think a lottery is a dream for
some people. And that's ail life is.
It's adream.”

When BUi McConkey envisions
the Anchorage of the Future, he
sevs a handsome city bustling with
economic life. He sees gambling
centers limited by municipal ordi-
nance to a few strategic blocks. He
sets 30.000 new jeba statewide —
thanks to the casinos and sew
quarter-boric racetracks In Palmer
and Fairbanks. Hr sees about
400,000 people who annually pass
International
Airport without stopping suddenly
dariding to visit town. He sees
<bout *400 million annually in new
state revenues from gambling and
liquor taaes — and a local proper-
ty-tax windfall that would offset
any problems caused by Anchor-
age’'s increased populatioo.

"U the municipality is wise."
McConkey says, “"the Egan Cooven-
tloo Center will probably be turned

WxrorlO* 0*1 NhffcOw -varwi

Bingo game* pull In more than *20 million «yac«r In Alaska.

/where
In Alasu. linvlad to t-vo-
playing, die* ind «nac gamaa.

Bap. Bon Laraon

Staiewtda panmuruaf i N
men u trac* parang on N0IM
nacaa tnd oog-sXd r«ang.,.a

into a municipal Anchorage casino.
And the Performing Arts Center
would then really be a performing
arts center. You would have stage
shows and musicals and profession-
al entertainment over there of the
highest order. And Sullivan Arena
would really be booked with pro-
fessional Iports.

“Secondly. | would see what you
would call a major development —
uy 3.000 to 10.000 square feel of
dot machlnas. and poker tables —
down at Alyeska. Yiu'd see proba-
bly another bere.ot (Austrian devel-
oper Robert) Rogner's (proposed ski
resort) in Eagle River. "

"I wwfid ehvision a good race
track lo Palmer and another one in
Fairbanks, and Alaska being oo a
quarter-horse circuit. | wouid see
Palmer and Fairbanks and Calgary
and Whitehorse and maybe Billings
and Butte and Cheyenne - a pretty
good quarlerborse circuit there 1
think you'd see a short seasoc
Maybe a 43-day season. You d see
horses. You'd see good races. A lot
of excitement, and a lot of fun.”And
you'd see some money made'and
some Jobs created.”

Who would do all this*

“I'm not Mafia Mike." McCon-
key uys. "I’m not going to owii—
you. But | know that | have -laps-
nog interests — now you la-igt.
y<MIE free to laugh but M roo-
ucted a fnend of mine -n Llos
Angeles who does a lot of work
some Japanese businessmen.
be sent n letter back ana said they
are very interested in a ma>or
Investment in Alaska tourism anc
gambling — and this sounds res.
good."

It sounded real good to Michae.
“Mafia Mike" Von Goatensry. too.
when the Anchorage mayoral candi-
date last summer decided to tel
voters that be d received comm.:
ments from three Las Vegas compa-
nies to build *600 million worth cf
hotel-casinos in Anchorage

But in subsequent telephone tn-

Corranueo on noxl| page
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tarviews with executive* it Cae-
uri World. Bally Corp and Re-
jorti International. a Duly News

reporter »u told In >o may words
that. o0o. they'd never beard of
Mifla Mike and, oo again. they bad
no developmental interests In Alas-
ka.

“I'll tall you what." said Ste-
phan Allen, director of publicity at
Sally's Las Vegas. "If someooe
called up ben and introduced him-
self as Mafia Mike | doubt we'd
even say goodbye."

Von Gcalensky w u undeterred.

"My arrangement with them Is
we don't go public until the right
tune.” he sair. They're extremely
serious, but they don t want to get
caught tn the middle of this goat
rope of a mayoral campaign.”

Meaowbile, McConkey was wor-
ried whether the proposal to legal-
ise gambling would get goatroped
by Mafia Mike. Mon and non. the
public was beginning to identify
tbe Idea with the outspoken Voo
Gnatensky. McConkey says — even
though be and Pettyjohn bad oo
association with the gangster-suited
pizza salesman. He also denies Von
Goatensky's insertion that he was
used by the pro-gimDling commit-
tee to step down as chairman.

"l never asaed Mafia Mike to
gently step aside of any commit-
tee."” McCo?key said ““/ asked him
not lo mo [0l ' mayor I called him
up and said. 'For God >akes. don't
run for mayor. For one. you don't
have a chance. And tw,,. you'll hurt
the legitimate cause of bringing
gambling to ihe stale.”

“"Aod | was ngbt on botb
codots "
Voter surreys oo the issue are

difficult to gauge. A rulbell poll of
500 voters last May found that a
majority t61 percentl inswered
"yes 1to the quesuoo. Wouid you
or do you support legislation per-
mitting state-reguiaied gambling
and entertainment other '.ban exist-
ing charitable ooes in Alaska?"

Conducted by ASK Information
Search oo behalf of atUens sup-
porting casioo gambling iooi
McConxeyi. the surrey carefully
avoided tbe emotion-laden word
‘rasino " Sut a follow-up question
found ‘'.hat feelings toward gam-
bling var.ed markedly according to
tbe type of gambling .evolved
fi'mety-one percent of those who
answered "7es" to the initial ques-
tion said they would support "his-
toncai gold-rush gamciing." 83 per-
cent said they would support
"horse-racing.” and only 75 percent
agreed to support “casino gam-
bling” — or 47 percent of ail the
people interviewed.

At tbe same time, the survey
found that the greatest support for
"legislation permuting state-regu-
lated gambling™ could be found Io
F airbanks i67 percentl, followed by
tbe Mat-Su Borough '54 percent),
the Kenai Peninsula Borough 152
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percent) and Anchorage (57 per-
cent).

One month Llater. Dittmu Re-
search Corp. aaked Anchorage vot-
ers a more pointed question:
"Would you support or oppoee le-
galised no gambling In Anchor-
age?" A small majority. 52 percent,
opposed tbe idee. 42 percent ap-
proved.

McConkey la food of telling his
critics they'll have at least five
i-h.nr— to say “no" to legalised
f«niwi gambling. "First." be says,
“you boot have to ugn the peti-
tion. Second, you can vote against
It oo tha run ballot. Third, you
can vote against It again oo the
local ballot. Fourth, you don't have
to go in. And fifth, you doo't have
to play."”

His opponents. McConkey says,
would take those choices away
from you.

But Baptist pastor Jerry Prevo
(who faced McConkey in one public
debatel, aod former Anchorage Po-
lice Chief Brian Porter (who met
him m another) and Methodist min-
ister John Shaffer (wbo wrote a
newspaper essay denouncing legal-
ising casinos in Alaskai uy it's
more a matter of crime than free-
choice.

Quoting from "The Boardwalk
Jungle.” a book about Atlantic
City. Shaffer said FBI figures show
that Atlantic City crime bas qua-
drupled since 1977.

Porter took a similar tack "At-
lantic City (officials) said things
were going to be differed in their
city, too." be said. "But two years
after they started, half tbeir gam-
bling commission w u indicted."

In bis own debate. Prevo spoke
of the moral decay of a place wbere
fathers gamble away tbe milk mon-
ey. mothers dnnk. and teen-agers
get booked oo life in a casino.

"Atlantic City Atlantic City At-
lantic City." McConkey complains.
"A teeming, crowded metropolis
sne bour driving time from Brook-
lyn. Why does (Prevoi want to
keep comparing us with that*

"Why dqesn't, be compare An-
chorage to M0Ot* carlo — an inter-
national dty oo the ocean? Or Lake
Tahoe — with skiing* He woo't do
that. .All I'm asking is for these
so-called hooeiqrﬁeople — wbo are
hinting that tbe servant of
Satan — to cut that hypocntual
bull- and play fair."

He take- a breath,
back in bis > .air.

then leans

"I'm aot saying | have the an-
swer to tbe .Alaskan economy."
McConkey uys. "But | have one of
tbe answers. | have ooe thing that
might add. statewide, over three or
four yean. 20.000 to 30.000 jobs.

That's good." A

~ Gsuepa Bryaon ha a ilari writer 1or
Wt Altaian* magaalne. Fran Comer,
Cob Hafllnen, Er* Hill, ykneel Penn
and Bit Bom art Oalfy Newa pnotogre-

Alaekane hava boon buying Alotto Bekrta at the rwa o

Sally Smttti, former data ravanua dlradoe of public

Vkitngw Det.
11,000 a day.



Alaska Statutes

Title 5. Amusements and Sports.

Chapter

05. Athletic Commission (88 05.05.010 — 05.05.040)

10. Boxing and Wrestling (88 05.10.010 —05.10.170)

12 Arctic Winter Games (8 05.12.010)

15 Games of Chance and Contests of Skill (88 0515010 —
05.15.210)

20. Recreational Devices (88 05.20.010 — 05.20.120)

25. Watercraft (88 05.25.010 —05.25.100)

30. Snow Vehicles (8§ 05.30.010 —05.30.120)

35. Sports Facilities Grants (8 05.35.010 —05.35.100)

90. Miscellaneous Provisions (8 05.90.001)

Revisor’s notes. — The provisions of SLA 1982, and to make other, minor word
this title were redrafted in 1985 to remove changes,
personal pronouns pursuant to § 4, ch. 58,

Chapter 05. Athletic Commission.

Section Section
10. Creation and duties of athletic com-  40. Meetings and compensation of ath-
mission letic commission

20. Commissioner of athletics
30. Professional and semi-professional
athletic programs

Sebfcs05.05.010. Creation and duties of athletic commission. (a)
There isfrtated an athletic commission within the EtepOrtment of
Commerce anbs”conomic Development. The commission consists of
four members appointed by the governor. Qire member of the
commission must be appointed from erch oMhe four major senate
districts described in sec/Xart. XIV of>tne state constitution. The
commissioners must be appointed foOoverlapping two year terms.
Members of the smmission serve”sTthe pleasure of the governor and
must be selected on the bjjais oFxheir known interest in and
knowledge of athletics in tlje'state. \

ib) The commission/”nall act in an achgsory capacity to the
commissioner of atMOucs and shall perform otheNJuties assigned to it
by the commissioner. (8 1 ch 147 SLA 1959; arnlJsp. No. 60, S 2

(1985)) N



805.10.010 Amusements and Sports 805.10.020

Chapter 10. Boxing and Wrestling.

Section Section
10. Licenses for boxing and wrestling 90. Licensee bond
matches 100. Statement and report of contest
20. Power of commission 110. Inspectors
30. License for contest at which admis- 159 Annual licenses lo participants
sion is charged 130. Participation in purse or conducting

40. Examination of participants in non-
iicensed contests

.50. Regulations applicable to educa-
tional institutions

sham contest
140. Participation in sham contest
150. Failure to make reports
60. License required 160. Penalty for conducting contests

TO. Application for license without license
SO. Duration of license 170. General penalty

Sec. 05.10.010. Licenses for boxing and wrestling matches.
The athletic commission may issue, and for cause, revoke a license to
conduct boxing contests, sparring or wrestling matches, or exhibitions
as provided n this chapter under terms and conditions and at times
and places as the commission may determine. The holder of a license
may conduct boxing contests, sparring and wrestling matches, and
exhibitions under terms and conditions and at times and places as the
commission may determine. If the commission refuses to grant a
license to an applicant, or cancels a license, the applicant, or the
holder of the cancelled license may, upon application, have a hearing
under the provisions of the Administrative Procedure Act (AS 44.62).
(8 1ch 157 SLA 1960)

Collateral references. — 4 Am. Jur. tling contests to regulation by commis-
2d. Amusements and Exhibitions, 26,  sioner or otherwise. 83 ALR 696.
27.29-34,44. Liability for injury for one attending

53 C.J.S. Licenses. Shs_4‘11v 26, 27_' 30, wrestling or boxing match or exhibition.
72 C.JS.. Prize Fighting, <8 1-6; 86 14 ALR3d 993.

C.J.S.. Theat d Shows, 3, 4, 10, o .
17, 23-29. eaters an ows, 88 Validity of state or local regulation

Constitutionality and construction of dealing with resale of tickets to theatrical
statutes subjecting pugilistic and wres-  Or sporting events. 81 ALR3d 655.

Sec. 05.10.020. Power of commission. The commission shall
direct, supervise, and control all boxing contests, or sparring and
wrestling matches or exhibitions conducted inside the state and a
boxing contest, sparring or wrestling match or exhibition may not be
held inside the state except in accordance with the provisions of this
chapter.!) 2ch 157 SLA 1980)



805.10.080 Amusements and Sports 805.10.110

Sec. 05.10.080. Duration of license. The licenses provided for in
AS 0510070 and 05.10.120 shall be issued for a suvmonth or 12-
month period and shall expire on June 30 and December 31 of each
year. (6 4ch 157 SLA 1980)

Sec. 05.10.090. Licensee bond. A licensee shall file a good and
sufficient bond in the sum of S1,000 with the commission in cities of
fewer than 10,000 inhabitants and a good and sufficient bond in the
sum of S2500 in cities of more than 10000 inhabitants. The bond
shall be conditioned for the faithful performance by the licensee of the
provisions of this chapter, the payment of the taxes as provided for in
this chapter and the obeying of all regulations of the commission. The
bond is subject to the approval of the attorney general. (8 5 ch 157
SLA 1960)

Sec. 05.10.100. Statement and report of contest. A licensee
shall, within three days before the holding of a boxing contest,
sparring or wrestling match, or exhibition, file with the commission a
statement setting forth the name of each contestant, the contestant’s
manager and cher information the commission requires. One week
after the completion of the contest, the licensee shall file with the
Department of Revenue and the commission a written verified report,
showing the number of tickets sold for the contest, the price charged
for them and the gross proceeds from the sale, and other information
the commission requires. (§ 6ch 157 SLA 1960)

Sec. 05.10.110. Inspectors. The commission may appoint official
inspectors. In the absence of a member of the commission, at least one
inspector shall be present at any boxing contest, sparring or wrestling
match, or exhibition held under this chapter. An inspector shall carry
a card signed by the chairman of the commission evidencing the
inspector's authority. The inspector shall see that all regulations of
the commission and the provisions of this chapter are strictly complied
with and shall be present at the accounting of the gross receiDts of the
contest. An inspector may receive from the licensee the statement of
receipts provided for in this chapter and shall immediately transmit
the statement to the commission and to the Department of Revenue.
An inspector is entitled to a fee not exceeding $7.50 for each contest
officially attended. ~ 7ch 157 SLA 1960)



805.10.140 Amusements and Sports S 05.10.160

Sec. 05.10.140. Participation in sham contest. A contestant who
participates in a sham or fake boxing contest or sparring match or
exhibition or who violates a regulation of the commission shall be
penalized as follows:

(1 for the first offense the contestant shall be restrained by order of
the commission for a period of at least three months from participat-
ing in a contest held under the provisions of this chapter, with the
suspension taking effect immediatelv after rhe occurrence of the
offense:

i2>for a second offense the cr.icestant shall be permanently
suspended from participation in a contest held under the provisions of
this chapter. t8 10ch 157 SLA 1960)

Sec. 05.10.150. Failure to make reports. Whenever a licensee
fails to make a report of a contest within the time prescribed by this
chapter or when the report is unsatisfactory to the commission or to
the Department of Revenue, the secretary shall examine the books
and records of the licensee. The secretary may subpoena and examine
under oath the licensee and any other person the secretary considers
necessary to a determination of the total gross receipts from a contest
and the amount of tax on the receipts. If, upon the completion of the
examination, it is determined that an additional tax is due, notice
shall be served upon the licensee, and, upon failure to pay the
additionai tax within 20 days after service of the notice, the licensee
forfeits the license and is permanently disqualified from receiving a
new license. In addition the licensee and the members thereof are
jointly and severally liable to the state in the penal sum of SI,000.
1$ 11 ch 157 SLA 1980)

Sec. 05.10.160. Penalty for conducting contests without li-
cense. A person, club, corporation, organization, association or
fraternal society conducting boxing, sparring or wrestling contests or
exhibitions without a license is guilty of a misdemeanor. (S 12 ch 157
SLA 1960)

Cross references. — As lo sentences Licenses, « 59-61, 66-71 86 C.J.S.. The-
for misdemeanors, see AS 12.55.135. aturs and Shows, 29.58.59.
Collateral references. — 53 C.J.S..
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§ 0515010 Amusements and Sports § 0515030

Article 1 Administration.

Section Section

10. Department of Revenue to adminirter  50. Suirender of permit upon suspension
chapter or revocation

20. Annual permit and fee 60. Regulations

30. Notification of local governments and  TO. Commissioner of revenue may exam-
protests ine permittees

40. Issuance and effect and term of permit  SO. Reports by permittees
90. Reports to the legislati re

Sec. 05.15.010. Department of Revenue to administer chapter.
The Department of Revenue shall administer this chapter. 15 3 ch 27
SLA 1960)

Opinions of attorney general. — AS
05.15.010 — 05.15.210 does not create any
new categories of prohibited gambling
activities. 1962 Op. Att’y Gen.. No. 22.

Collateral references 38 Am. Jur.
2d, Gambling, 8 1-9,10-14, 17-19,41, 42.
49.57-61. 67, 74.190, 264-268.

38 C.J.S., Gaming, 80 to 132: 54
C.J.S,, Lotteries. § letseq.

What transactions are within the pur-
view of statutes or ordinances in relation
to gifts or prizes or gift enterprises. 39
ALR 1035.

Constitutionality of statute which affir-
matively permits certain forms of betting

Construction and application of statutes
permitting specified forms of betting. 117
ALR 828.

Lottery as gam? of chance. 135 ALR
168.

What are games of chance, games of
skill, and mixed games of chance or skill.
139 ALR 104.

Validity and construction of statute
exempting gambling operations carried on
by religious, charitable, or other nonprofit
organizations from general prohibitions
igainst gambling. 42 ALR3d 663.

or gambling. 85 ALR 622.

Sec. 05.15.020. Annual permit and fee. An activity permitted
under this chapter may not be conducted unless an annual permit
issued by the department is first obtained and a fee of S20 is paid to
the department. An additional fee of one per cent of the net proceeds
shall be paid by each permittee annually. This fee is due and payable
at the same time as the annual financial statement. (8 3 ch 27 SLA
1960; am 8 1ch 182 SLA 1976)

Sec. 05.15.030. Notification of local governments and pro-
tests. (@) At the time of filing application the applicant shall notify
the city or borough nearest to the location of the proposed activity of
the application. A local government unit may protest the conduct of
the activity in itsjurisdiction by resolution stating the reasons for the
protest filed with the department; protests are limited to the lack of
qualifications prescribed by this chapter. This resolution is only a
recommendation by the city which may be considered by the commis-
sioner in determining whether to issue or refuse to issue a permit.

Ib) In addition to the requirements of (d) of this section, an
applicant for a permit to conduct an activity under AS 05.15.100(b)
shall notify the law enforcement agency having jurisdiction over the
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noWducational, nonreligious, or profit-making organizations, individ-

uals” groups;

(3 ihe immediate revocation of permits if this chapter or regula-

tions issued under it are violated;

(4) theVequiring of detailed, sworn, financial reports of operations
from permittees including detailed statements of receipts and/Jay-

ments

(®) the investigation of permittees and their employees, deluding
the fingerprinting of those permittees and employees ywhom the
commissioner considers it advisable to fingerprint;

6) exclusion from participation as a permittee orvAmployee of a
permittee of any person convicted of a felony, a crimaninvolving moral
turpitude, or violatioft of a municipal, state, or federal gambling law,

(7) the method and manner of conducting activity and awarding of
prizes or awards, and thkequipment that may be used;

(® the number of activities that maybe held, operated, or
conducted under a permit d\ring a specified'period;

(9) a method of accounting'for receipts”nd disbursements including
the keeping of records and requirements for the separate banking of
all receipts, and payments by chVk omy;

(10) the disposition of funds in Ratisession of a permittee at the time
a permit is surrendered, revoked orinvalidated,

(11) other matters the commissioner considers necessary to carry
out this chapter or protect th/ best interest of the public. (§ 4 ch 27

SLA 1960)

Opinions of attorney geneiiil. — Un-
der AS 05.15.210 a permit nufy be issued
which gives a qualified oraenization the
privilege of conducting apy of the desig-
nated activities. AS 05.16.040 limits the
activities that may be Conducted to those
activities specified iythe permit. Under
AS 05.15.060 the commissioner has au-

NOTES TO

Annulment of regulations by legisla-
ture. — The legislature acting under AS
44.62.320fai could not constitutionally
annul by concurrent resolution a.regula-
tion prohibiting lottery owners from giv-

thority V> further limit the number of
activitiesVhich may be conducted pursu-
ant to any\ermit. Therefore, absent any
regulation t<\he contrary, a permit could
be issued for more than one activity to a
qualified organisation. 1960 Op. Att'y
Gen.. No. 8.

DECISIONS

ing prizes exceeding certAn personal and
real property limits. Statk v. A.L.I.V.E.
Voluntary. Sup. Cl. Op. N0.\0221 File No.
8670i, 606 P.2d 76911980).
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Each yeai™a municipality or qualified organization may”pply for a
permit undeNjhis subsection for either a single evenj=histing no more
than three conseatitive days, or for no more thamtKree events lasting
no more than one d”xeach. 1§ lach 27 SLA™60: am § 1ch 66 SLA
1976; am § 2ch 27 SLA'1982; am ii 2ch SJ&L A 1933)

Effect of amendments. — The IS The 1983 amendment designated the
amendment inserted "municipality or"”~  vMtsting language as subsection lai and
the first and second sentences. achled subsection <bi.

NOTES TO DECISIONS

Quoted in Stated A.L.ILV.E. Volun-
tary, Sup. Ct. Qfr No. 2022 iFile No.
36701.606 P.2d/69 (1980).

Collateral references— 38 Am. Jur. 38 C.J.S., Gaming, ij8 2. 50, 80 83; 54
2ft \sambling, j§ 10-19. C.J.S., Lotteries,  11-17.

Sec. 0515110. Authorized activities a privilege. The activities
specified in AS 05.15.100 may be permitted as a privilege and do not
confer a right upon any person to conduct the activities. (8§ 1bch 27
i"'LA 1960)

Sec. 05.15120. Eligibility for permit. An applicant shall be a
minicipality or qualified organization to be eligible for a permit. (8 1
¢ :h27'SLA 1960, am § 3¢ch 27 SLA 1982)

Effect of amendments. — The 1982
amendment inserted "municipality or."

NOTES TO DECISIONS

Cited in State v. A.L.I.V.E. Voluntary,
Sup. Ct. Op. No. 2022 (File No. 3670), 606
P.2d 769(1980).

Sec. 05.15.130. Commissioner may impose additional require-
ments for eligibility. The commissioner of revenue may supplement
the definitions of qualified organizations and activities by regulations
adopted under this chapter adding to the definitions additional
requirements which the commissioner considers necessary for the best
interests of the public or for the proper administration of this chapter.
(S Id ch 27 SLA 1960)
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within one year to one or more of the uses stated in (d) of this section.
A municipality or qualified organization desiring to hold the net
proceeds Psr a period longer than oneyearmust apply to the
commissioner of revenue for special permission and upon good cause
shown the commissioner may grant the request. (8 1 e ch 27 SLA
1960, am <" -h 66 SLA 1976; amii 5ch 27 SLA 1982)

Effect of amendments. — The 1932 or qualified organization™ for "An organi-
amendment. in subsection ibi, added "in  zation" at the beginning of the second
iai of this section” to the end of the first sentence,
sentence and substituted "A municipality

NOTES TO DECISIONS

Quoted in State v. A.L.l.V.E. Volun-
tary. Sup. Ct. Op. No. 2022 iFile No.
36701,606 P.2d 769 (1980).

Sec. 05.15.160. Authorized expenses. An item of expense may
not be incurred or paid in connection with the operation of an activity
under a permit issued under this chapter except for bona fide expenses
reasonably necessary for

(D goods, wares, and merchandise necessary for the operation of
the activity;

(@ personal services rendered that are not directly or indirectly
involved with the operation of the activity; or

(3 personal services involved with the operation of the activity
provided the services are performed by an employee of the municipal-
ity, qualified organization, or a consultant hired by the municipality
or qualified organization conducting the activity and the compensa-
tion is not related to the receipts from the activity. t§ 1ech 27 SLA
1960; am 8 4ch 59 SLA 1983)

Effect of amendments. — The 1983
amendment rewrote this section.

Sec. 05.15170. Suspension of permit. The commissioner of reve-
nue may suspend a permit pending investigation or hearing. The
suspension is effective upon the giving of notice to the permittee. The
notice may be given by the delivery or handing of written notice to the
permittee or a person conducting an activity under the permittee’s
permit or the mailing of notice to the permittee at the address shown
on the permit. A permit may be suspended under this section for a
period of 90 days or until the end of a hearing or other proceeding
begun during suspension. The authority of the commissioner to
suspend a permit is not subject to the Administrative Procedure Act
*AS 44.62i. iS 5¢ch 27 SLA 1960)

15
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Collateral references. — 38 Am. Jur.
2d, Gambling. § 18.
51C.J.S., Lotteries. j§ 18,19.

Sec. 05.15.200. Penalties, (@) A person who knowingly violates or
aids or solicits a person to violate this chapter is guilty of a violation
for the first offense and a class B misdemeanor for the second and each
subsequent offense.

([ A person who, with the intent to mislead a public servant in the
performance of the public servant’s duty, submits a false statement in
an application for a permit under this chapter, is guilty of unsworn
falsification, (s 7ch 27 SLA 1960; am 8 7ch 59 SLA 1983)

Cross references. — As to sentences Effect of amendments. — The 1983
for misdemeanors, see AS 12.55.135. amendment rewrote this section.

v Sec. 05.15.210. Definitions. In this chapter

>1) "bingo” means a game of chance of, and restricted to, the SElyfg

of rights to participate, and the awarding of prizes, in the specifiB'kind
of gamKof chance sometimes known as bingo or lotto, played with
cards bearing numbers or other designations, five or Mone line,
the holder covering numbers when objects similarly“mimbered are
drawn from a ree"ptacle, and the game being won by the person who
first covers a prewausiy designated arrangen}enPof numbers on the
card; N.
(2 "charitable organization” means an organization, not for pecuni-
ary profit, that is operated iHr the reliefidf poverty, distress, or other
condition of public concern in the state;and that has been so engaged
for five years before applying for agogrmit under this chapter;

(3 "civic or service orgamzaUtm\means any branch or lodge or
chapter of a national or state arganizStion that is a civic or service
organization, not for pecuni;™ profit, and authorized by its written
constitution, charter, or articles of incorporation, or bylaws to engage
in a fraternal, civic or sendee purpose in the state and that has been
so engaged for five %(pars before applying for &lJicense under this
chapter,; \.

@ "contest of skill” means a contest or game in winch prizes are
awarded for the'aemonstration of human skills in madcsmanship,
races, and othef athletic events; \

(® "dog mashers’ association" means a civic, service or ctWitable
organization in the state, not; for pecuniary profit, formed exclusively
to promote interest in the breeding and training of dog teams for work
or recreational and racing purposes and which has been in existence
for fiv/years before applying for a permit under this chapter, but doesV
not /nciude an organization formed or operated for gaming or

gambling purposes;

17
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Nosed in a game of chance in which the outcome is determined by the
nWhber or figure selected by the device; not including games in which
a mimster or other animal is placed in an enclosure with several
numbered exit holes and the winner is determined by which hole th/
hamsteXor other animal exits, or slot machines or other devices tlylt
operate Bv insertion of a coin or other object that may entitle jne
person operating the machine to receive a prize by strict dependence
on the element of chance; /

(17) "police at fire department and company™ means a civic, service
or charitable organization in the state, not for pecuniary profit,
established by theVate or a political subdivision of the state'that has
been in existence forNuve years before applying for a license/under this
chapter, \ /

(18) "political organization™ means an organization/r club orga-
nized under or formally affiliated with a political FH‘lyas defined in
AS 15.60.010; \

(19) "qualified organization” means a bona f|d/ civic or service
organization or a bona fide Religious, charitable, fraternal, labor,
political, or educational organization, police/or fire department
company, dog mushers’ association, outboard/motor association, or
fishing-derby or nonprofit trade association inf the state, that operates
without profits to its members a\d that has been in existence
continually for a period of five years immediately before applying for a
license; the organization may be ayirm, corporation, company,
association or partnership;

(20) "raffle ana lottery" means the selnmg of rights to participate,
and the awarding of prizes, in the”specifieckkinds of games of chance
sometimes known as pull-tab gynes in whicrkthe price of each chance
is $2 or less and in the speciyed kind of game of chance sometimes
known as a raffle or lottery/conducted by theiirawing for prizes by
chance; / \

(2D "rain classic” mpans a gan”™ of chance V that a prize is
awarded for the closes/guess of the amount of precipitation which is
recorded at a certaimlocation during a certain length oStime;

(22) "religious organization" means an ?rganization\church, body
of communicants; or group, not for pecuniary profitVathered in
common membership for mutual support and edificatiok in piety,
worship and/religious observances, or a society, not for Vicuniary
profit, of individuals united for religious purposes at a definite place
and that has been so gathered or united fcr five years before applying
for a license and is recognized as a religious organization under the
federal income tax laws and the selective service law; \

128) "veterans organization" means a civic, service or charitable
owfanization in the state, or a branch or lodge or chapter of a national
-or state organization in the state, not for pecuniary profit, the'
membership of which consists of individuals who were members of the

19
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Sec. 0520.010. Owners or operators to provide safe equip-
ment. An owner or operator of a device as defined in AS 0520120
shall construct, furnish, maintain and provide safe and adequate
facilities and equipment with which to safely and properly receive and
carry all persons offered to and received by the owner or operator of
the device, and to promote the safety of the patrons, employees and
the public. The owner or operator of ski equipment and devices is not
considered a common carrier. <€ 1ch 109SLA 1960: am $ Ich25SLA

19%7)

Collateral references. — 4 Am. Jur.
2d, Amusements and Exhibitions. 4S 76.
88-93, 99. 106.

Dangerous or defective amusement
ride. 25 Am. Jur. POF2d. pp. 613-656.

81AC.J.S.. States, ii 139.

Duty and liability of owner or keeper of
place of amusement respecting injuries to
patrons. 22 ALR 610; 29 ALR 29; 38 ALR
357, 44 ALR 203; 53 ALR 855; 61 ALR
1289; 98 ALR 557.

Liability to patron of public amusement
for accidental injury from cause other
than assault, hazards of game or amuse-
ment, or condition of premises. 16 ALR2d
912.

Liability of proprietor for injury to
customer or patron caused by pushing,
crowding, etc.. of otner patrons. 20 ALR2d

Liability to patron of scenic railway,
roller coaster, or miniature railway. 66
ALR2d 689.

Liability for injury to one on or near
merry-go-round. 75 ALR2d 792.

Liability of owner, lessee, or operator
for injury or death on or near loop-o-plane.
ferns wheel, miniature car, or similar
rides. 86 ALR2d 350.

Liability of owner or operator of theater
or other place of amusement to patron
injured by condition or defect in lava.jry,
rest room, or toilet facilit es. 88 ALR2d
1090.

Validity, construction, and efTcct of
agreement exempting operator of amuse-
ment facility from liability for personal
injury or death of patron. 8 ALR3d 1393.

Liability for injury to customer or pa-
tron from amusement device maintained
by store or shopping center for use of
customer. 14ALR3d815.

Liability of owner or operator for injury
to patron of fair, carnival, or the like, from
operation of sideshows, games, or similar
concessions. 24 ALR3d 945.

S (h2C012 IJjathityfor.aocidsrts in skiing aress, fRepedled

$4hJAIR)

Sec. 05.20.020. Department of Labor to inspect devices. The
Department of Labor is responsible for the inspection of devices. @ 2
ch 109 SLA 1960, amE.O. No. 49, $ 2 (1981))

Effect of amendments. — The 1981
amendment substituted "Department of
Labor" for "Department of Public Safety.”

21



»

§ 0520060 Amusements and Sports $ 0520110

the inspector may condemn the equipment and shall immediately
notify the department of the action, i8 4ch 109SLA 1960)

Sec. 05.20.060. Annual inspections. The inspector of devices and
the inspector’s assistants shall inspect each device at least once each
year. 1§ 4ch 109 SLA 1960)

Sec. 05.20.070. Regulations. The department may adopt reason-
able regulations and codes relating to public safety in the construc-
tion, operation and maintenance of devices. The regulations and codes
shall be in accordance with established standards, if any, and may not
be discriminatory in their application. (8 5ch 109 SLA 1960)

Sec. 05.20.080. Application of Administrative Procedure Act.
The procedure for review of the orders or actions of the department, its
agents or employees, is the same as that contained in the Administra-
tive Procedure Act (AS44.62). (8§ 8ch 109 SLA 1960)

Sec. 05.20.090. State not liable for injury or damage. Inspec-
tions, regulations and orders of the department do not impose liability
upon the state for injury or damage resulting from the operation of the
facilities regulated by this chapter. An action of the department and
its personnel is an exercise of the police power ofthe state. (8 7ch 109
SLA 1960)

Sec. 05.20.100. Authority of political subdivisions to regulate
devices. This chapter does not impair the a; hority or responsibility
of a political subdivision with regard to the local enforcement of
licensing, safety, or police regulation authorized by local ordinance or
state law if the department determines that the standards employed
by the political subdivision are at least equal to those adopted by the
department. The authority of a political subdivision as to the
licensing, safety or police regulation of devices extends to a point five
miles outside the territorial limits of the political subdivision if no
other political subdivision of the state is exercising similar authority
over the same devices. §i 6c¢h 109 SLA 1960)

Sec. 05.20.110. Exclusion of transportation devices under ju-
risdiction of other agencies from chapter. This chapter does not
extend to the department or to political subdvisions authority to
adoDt regulations pertaining to transportation facilities or devices
subject to the regulatory jurisdiction of other state or local agencies.
(G 9ch 109 SLA 1980)

23
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its parts, supplies or equipment. 1
ALR-Uh-tll.

Sec. 05625012 Diver’s flag. A person who is in the water using
an underwater breathing device may display a diver's flag constructed
of rigidly supported material at least 12 inches by 12 inches in area of
red background with a white diagonal stripe. This diver’s flag may ke
displayed on a boat or surface float and shall extend a minimum
distance of three feet from the surface of the water. The diver’s flag
shall be placed at or near the point of submergence and constitutes a
warning that a diver is submerged and may be within 100 feet of the
flag. A diver shall remain within 100 feet of the diver’s flag while at or
near the surface. A boat operator within sight of a diver’s flag shall
proceed with caution, steering clear of the flag by a distance of 100
feet. Outside commercial shipping lanes, boats maneuvering within a
100-foot radius of a diver's flag shall be slowed to no-wake speeds or
five miles per hour, whichever is necessary to maintain steerage in
the seaway. A diver’s flag shall be displayed only while diving
operations are underway. (§ 1 ch 29 SLA 1980)

Sec. 0525020 Water skis and surfboards. A person may not
operate a watercraft on the inland waters of this state for towing a
person on water skis, or a surfboard, or similar devices unless (1) the
watercraft is equipped with a rearview mirror in which the person
being towed can baviewed, (2) or there is in the watercraft a person of
12 years of age or older in addition to the operator, in a position to
observe the progress of the person being towed. (8 5 ch 63 SLA 1961)

Article 2. Accidents and Liability.

Section
30. Collisions, accidents and casualties
40. Owner's civil liability

Sec. 0525.030. Collisions, accidents and casualties, (@ The
operator of a watercraft involved in a collision, accident or casualty
shall give to other persons affected by the collision, accident or
casualty assistance that is necessary to save them from or minimize
any danger caused by the collision, accident or casualty, and shall
give the operator's name, address and identification of the operator's
watercraft in writing to any person injured and to the owner of any
property damaged in the collision, accident or casualty.

Ib) In the case of collision, accident, or casualty involving a
watercraft, the operator of the water craft, if the collision, accident or
casualty results in death or injury to a person or damage to nroperty

25
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Article 3. General Provisions.

Section

50. Declaration of policy
60. Prohibited operation
70. Exemptions

80. Enforcement

90. Penalties

100. Definitions

Sec. 0525050, Declaration of policy. It is the policy of this state
to promote safety for persons and property in and connected with the
use, operation and equipment of vessels in recreational pursuits in
inland waters and to promote uniformity of laws relating thereto. 8 1
ch 33 SLA 19%1)

NOTES TO DECISIONS

Applied in Churchill v. F/V Fjord, 744
F.2d 677 (9th Cir. 1984).

Sec. 0525.060. Prohibited operation, (@ A person may hot
operate a watercraft whether for recreational purposes or any other
purpose or manipulate water skis, a surfboard, or a similar device on
the waters of the state in a reckless or negligent manner so as to
endanger the life or property of another person.

(b A person may not operate a watercraft whether for recreational
purposes or any ther purpose in violation of AS 2835030 on the
waters of the state while under the influence of any intoxicating
liquor, narcotic drug, barbiturate or marijuana. (8 3 ch 63 SLA 19%61;
am 8 1ch 60SLA 1976;,am 8 3ch li7 SLA 1982)

Effect of amendment). — The 1982  skis, a surfboard, or a similar device" in
amendment substituted "in violation of subsection ibi.
AS 28.35.030" for "or manipulate water

NOTES TO DECISIONS

Cited in Ravin v. State. Sup. Ct. Op.
No. 1156 (File No. 2135). 537 P.2d 494
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NOTES TO DECISIONS

Applicability of chapter. — This poses, even though generally used com-
chapter, specifically AS 05.25.40, was mercially. Churchill v. FV Fjord. 744
intended to cover nondocumented vessels F.2d 677 >9th Cir. 1984».
temporarily devoted to recreational pur-

Chapter 30. Snow Vehicles.

A- tie

1 ‘dgistrationISS 05.30.010 — 05.30.050)

2 Aigulation and Equipment'!)!) 05.30.070 — 05.30.080)
3. General Provisions iS§ 05.30.100 — 05.30.120)

Article 1 Registration.

Section Section

10. Unlawful to operate unregistered ve- 30. Exemption from registration fee
hide 40. Registration certificate and decals

20. Registration and registration fee 50. Transfer ofownership

Sec. 05.30.010. Unlawful to operate unregistered vehicle.
Except for operation on the owner’s private property, a person may not
operate a snow vehicle unless the snow vehicle has been registered
with the Department of Public Safety as provided in this chapter. (§ 1
ch 182SLA 1968, am § 1ch 214 SLA 1975)

Collateral references. — 7A Am. Jur. 60 C.J.S., Motor Vehicles. 8§ 58-65,
2d. Automobiles and Highway Traffic, 97-101,105-145.
§ 5,55.58,215.

Sec. 05.30.020. Registration and registration fee. A registration
is valid for two years commencing September 1,1968. The registration
fee is $5, which shall be paid into the general fund. (§ 1ch 182 SLA
1968)

Sec. 05.30.030. Exemption from registration fee. Snow vehicles
owned by the federal or state government or Z political subdivision of
the federal or state government shall be registered but are not
required to pay a registration fee. (8 1ch 182SLA 1968)

Sec. 05.30.040. Registration certificate and decals, (8 Upon
registration of a snow vehicle, the registrant shall be issued a
registration certificate and two numbered decals containing the
registration number of the vehicle. Once a snow vehicle has been
issued a number, it shall retain that number until the vehicle is
destroyed, abandoned or permanently removed from the state. Num-
bered registration decals shall be displayed on each side of the comling
ofa snow vehicle.
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vehicles, aircraft or boats. 49 ALR2d

Article 3. General Provisions.

Section Section
100. Reporting of accidents 120. Defin*'on
110. Penalty

Sec. 05.30.100. Reporting of accidents. The operator of a snow
vehicle involved in an accident resulting in injury to. or death of a
person, or property damage other than to the operator's snow vehicle
the estimated amount of which is S100 or more, shall immediately, by
the quickest means of communication, give notice of the accident to
the nearest state trooper or city police officer. <€ 1ch 182 SLA 1963)

Collateral references. — Accidents Liability for injury or death allegedly
involving negligence in operation of caused by defect in snowmobile or other
snowmobile, skimobile, or similar vehicle. recreational-purpose vehicle. 81 ALR3d
42 ALR3d 1422. 394.

Sec. 05.30.110. Penalty. A person who violates a provision of this
chapter or a regulation adopted under this chapter is guilty of a
misdemeanor and, upon conviction, is punishable by a fine of not more
than S100 for each offense. (§ 1ch 182SLA 1968)

Cross references. — As to sentences
for misdemeanors, see AS 12.55.135.

Sec. 05.30.120. Definition. In this chapter "snow vehicle” means a
vehicle propelled by mechanical power, supported in part by skis,
belts, cleats, or low pressure tires, and primarily designed to travel
over ice or snow. (8 1ch 182 SLA 1968)

Chapter 35. Sports Facilities Grants.

Section Section
10. Grant of funds for sports facilities 50. Limitation
20. Application and disbursement 60. Administration
30. Maintenance and employment of fa- TO. Delinitions
cility Mill Alaska Winter Olympics account

40. Power of municipality
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Sec. 0535.050. Limitation. No more than one grant under this
chapter may be made within an organized borough. If an organized
borough refuses or fails to undertake a project within one year of July
1, 1972 a first class city within that organ’zed borough may
undertake a sports facility project. (8 2ch 155SLA 1972)

Sec. 05.35.060. Administration. The commissioner shall adminis-
ter the grant program and in so doing liberally interpret this chapter.
(8 2ch 155 SLA 1972)

Sec. 05.35.070. Definitions. In this chapter

(D "commissioner” means the commissioner of commerce and
economic development;

(@ "cost of construction” includes, in addition to costs directly
related to the project, the sum total of all costs of financing and
carrying out of the project; these include, but are not limited to, the
costs of all necessary studies, surveys, plans and specifications,
architectural, engineering or other special services, acquisition of real
property, site preparation and development, purchase, construction,
reconstruction and improvement of real property and the acquisition
of machinery and equipment as may be necessary in connection with
the project; and allocable portion of the administrative and operating
expenses of the grantee; the cost of financing the project, including
interest on bonds issued to finance the project; and the cost of other
items, including any indemnity and surety bonds and premiums ' n
insurance, legal fees, fees and expenses of trustees, depositai.es,
financial advisors, and paying agents for the bonds issued as the
issuer considers necessary; it does not include the cost of promotion,
travel, or feasibility studies;

13) "facility” means a covered stadium or arena or any combination
of them, or any other similar structure or structures, including related
improvements such as parking areas, locker rooms, concession stands,
restaurants, offices, press boxes, rest rooms, and storage areas, and
including fixed or portable equipment, used in the operation of the
facility;

(® "municipality” means an organized borough of any class or a
first class city outside an organized borough;

(®) "population” means the population of a municipality established
by the final official 1970 U.S. Census or other reliable population
data;

(®) "used principally for sports” means that the major use of a
facility shall be for sporting events such as baseball games, ‘cdeocs,
football games, soccer games, track and field meets, ice hockey
matches, basketball games, and boxing and wrestling matches,
viewed by spectators in substantial numbers, and that the use of a
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notes.

Revisor's Formerly AS

Amusements

05.35.010 and 05.35.020. Renumbered and

reorganized in 1981.
Effect of amendments. — The 1983
amendment rewrote this section.
Collateral references. — 4 Am. Jur.
2d. Amusements and Exhibitions. 88 28,
29-34,46. 78.
61A C.J.S.. Motor Vehicles. 8§ 571-587.
Zoning regulation forbidding "racing”
or a "race track." 83 ALR2d 877.

35
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and Sports

Liability of participant in unauthorized
highway race for injury to third person
directly caused by other racer. 13 ALR3d
431.

Liability ot public authority for injury
arising out of automobile race conducted
on street or highway. 80 ALR3d 1192.

Automobile or horse race: liability for
injury or doath of participant in automo-
bile or horse race at public track. 13
ALR4th 623.
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Title 5. Amusements and Sports.

Chapter

05. Athletic Commission (9 05.05.010)

15. Games of Chance and Contests of Skill (88 05.15.060, 05.15.100,
05.15.180. 05.15.210)

20. Recreational Devices  05.20.040)

35. Sports Facilities Grants i§ 05.35.100)

Chapter 05. Athletic Commission.

Section
10. Creation and duties of athletic com-

mission

Sec. 05.05.010. Creation and duties of athletic commission,
(a) There is created an athletic commission within the Department of
Commerce and Economic Development. The commission consists of
four members appointed by the governor. One member of the commis-
sion shall be appointed from each of the four judicial districts. The
commissioner, shall be appointed for overlapping four-year terms.
Members of the commission serve at the pleasure of the governor and
shall be selected on the basis oftheir known interest in and knowledge
of athletics in the state.

(b) The commission shall act in an advisory capacity to the commis-
sioner of athletics and shall perform other duties assigned to it by the
commissioner. (8 1ch 147 SLA 1959; am E.O. No. 60, § 2 (1985); am
55 ch 37 SLA 1986; am § 1 ch 94 SLA 1987)

Effect of amendment*. — The 1986 The 1987 amendment, effective June
amendment substituted “judicial dis- 18, 1987, in subsection ia) substituted
tricts” fo- "major senate districts de- “"four-year" for "two year" in the fourth
scribed in sec. 2, art. X1V ofthe state con- sentence and substituted “shall"™ for
stitution™ at the end of the third sentence “must" throughout the subsection

of subsection <ai.
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112) other matters the commissioner considers necessary to carry
out this chapter or protect the best interest of the public. i§ 4 ch 27
SLA 1960; am j 1ch 94 SLA 1986)

Effect of amendments. — The 1986 designated former paragraph <LL> as
amendment m the introductory language present paragraph Blit. added present
deleted ”. no later than September 7. paragraph 'U ‘and inserted a comma fol-
1960." preceding "regulations necessary.” lowing "revoked" in paragraph ilOi.

Article 2. Licenses and Permits.

Section Section
100. Commissioner of revenue may issue  180. Limitations on authorized activity

permits

Sec. 05.15.100. Commissioner of revenue may issue permits.
<ai The commissioner of revenue may issue a permit to a municipality
or qualified organization. The permit gives the municipality or orga-
nization the privilege of conducting bingo, raffles and lotteries, ice
classics, rain classics, goose classics, mercury classics, salmon classics,
dog mushers' contests, fish derbies, and contests of skill.

ib) The commissioner of revenue also may issue a permit giving a
municipality or qualified organization the privilege of conducting an
activity involving the use of playing cards, dice, and numbers wheels.
Each year, a municipality or qualified organization may apply for a
permit under this subsection for either a single event lasting no more
than three consecutive days, or for no more than three events lasting
no more than one day each. (8§ 1ach 27 SLA 1960; am i 1ch 66 SLA
1976; am § 2 ch 27 SLA 1982; am § 2ch 59 SLA 1983; am § 1ch 93
SLA 1986; am S 2 ch 94 SLA 1986)

Effect of amendments. — The first The second 1986 amendment in subsec-
amendment inserted "goose classics, mer-  tion lai inserted "salmon classics." in the
cury classics.”" in subsection iai and in- second sentence,
serted a comma following "derbies."”

Sec. 05.15.180. Limitations on authorized activity, (a) Except
as provided in AS 05.15.100(b), this chapter does not authorize the use
of playing cards, dice, roulette wheels, coin-operated instruments or
machines, or other objects or instruments used, designed, or intended
primarily for gaming or gambling or anv other method or implement
not expressly authorized by the commissioner.

ibi With the exception of raffles, lotteries, rain classics, goose clas-
sics. mercury classics, salmon classics, and other activities authorized
under AS 05.15.100ibl, an activity may not he licensed under this
chapter unless it existed in the state in substantially the same form
and was conducted in substantially the same manner before January

1 1959
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Title 5. Amusements and Sports.

Chapter

05. Athletic Commission (8 05.05.010)

15. Games of Chance and Contests of Skill (88 05.15.060, 05.15.100,
05.15.180. 05.15.210)

20. Recreational Devices (5 05.20.040)

35. Sports Facilities Grants i§ 05.35.100)

Chapter 05. Athletic Commission.

Section
10. Creation and duties of athletic com-

mission

Sec. 05.05.010. Creation and duties of athletic commission.
(&) There is created an athletic commission within the Department of
Commerce and Economic Development. The commission consists of
four members appointed by the governor. One member of the commis-
sion shall be appointed from each of the four judicial districts. The
commissioners shall be appointed for overlapping four-year terms.
Members of the commission se ve at the pleasure of the governor and
shall be selected on the basis of their known interest in and knowledge
of athletics in the state.

(b) The commission shall act in an advisory capacity to the commis-
sioner of athletics and shall perform other duties assigned to it by the
commissioner. (§ 1ch 147 SLA 1959; am E.O. No. 60, § 2 (1985); am
8§ 5 ch 37 SLA 1986; am § 1 ch 94 SLA 1987)

Effect of amendment*. — The 1986
amendment substituted “judicial dis-
tricts" for "major senate districts de-
scribed in sec. 2, art. XIV of the state con-
stitution™ at the end of the third sentence
of subsection <al.

The 1987 amendment, effective June
18, 1987, in subsection la) substituted
"four-year" for "two year" in the fourth
sentence and substituted "shall" for
"mUH" throughout the subsection,
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Chapter 15. Games of Chance and Contests of
Skill.

Article
1 Administration '5 05 15 060*
Licenses and Permits i« 05 15.100. 05.15 ISOi
d. General Provisions 05 15.2101

Article 1. Administration.

Section
60 Regulations

Sec. 05.15.060. Regulations. In accordance with the Administra-
tive Procedure Act iAS 44.62J) the commissioner of revenue shall
adopt regulations necessary to carry out this chapter covering, but not
'imited to

Hi the issuance, renewal, and revocation of permits;

12) a method of ascertaining net proceeds, the determination of
items of expense that may be incurred or paid and the limitation of
the amount of the items of expense to prevent the proceeds from the
activity permitted from being diverted to noncharitable,
noneducational, nonreligious, or profit-making organizations, individ-
uals or groups;

(3) the immediate revocation of permits if this chapter or regula-
tions issued under it are violated;

(4) the requiring of detailed, sworn, financial reports of operations
from permittees including detailed statements of receipts and pay-
ments;

(5) the investigation of permittees and their employees, including
the fingerprinting of those permittees and employees whom the com-
missioner considers it advisable to fingerprint:

(6) exclusion from participation as a permittee or employee of a
permittee of any person convicted of a felony, a crime involving moral
turpitude, or violation of a municipal, state, or federal gambling law;

(7) the method and manner of conducting activity and awarding of
prizes or awards, and the equipment that may be used,;

(8) the number cf activities that may be held, operated, or con-
ducted under a permit during a specified period;

191 a method of accounting for receipts and disbursements including
the keeping of records and requirements for the separate banking of
all receipts, and payments by check only;

110i the disposition of funds in possession of a permittee at the time
a permit is surrendered, revoked or invalidated;

'111 restrictions on the participation by employees of the Depart-
ment of Fish and Game in salmon classics;
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112) other matters the commissioner considers necessary to carry
out this chapter or protect the best interest of the public. i§ 4 ch 27
SLA 1960; am il ch 94 SLA 1986)

Effect of amendments. — The 1986 designated former paragraph till as
amendment tn the introductory language present paragraph <Ui. added present
deleted *, no later than September paragraph ' 11+ and inserted a comma fol-
1960." preceding "regulations necessary.™ lowing "revoked" in paragraph 110s.

Article 2. Licenses and Permits.

Section Section
100. Commissioner of revenue may issue  180. Limitations on authorized activity
permits

Sec. 05.15.100. Commissioner of revenue may issue permits.
<al The commissioner of revenue may issue a permit to a municipality
or qualified organization. The permit gives the municipality or orga-
nization the privilege of conducting bingo, raffles and lotteries, ice
classics, rain classics, goose classics, mercury classics, salmon classics,
dog mushers' contests, fish derbies, and contests of skill.

ib)  The commissioner of revenue also may issue a permit giving a
municipality or qurified organization the privilege of conducting an
activity involving the ’se of playing cards, dice, and numbers wheels.
Each year, a municipality or qualified organization may apply for a
permit under this subsection for either a single event lasting no more
than three consecutive days, or for no more than three events lasting
no more than one day each. (§ 1ach 27 SLA 1960; am S 1ch 66 SLA
1976; am § 2 ch 27 SLA 1982; am § 2 ch 59 SLA 1983; am § 1ch 93
SLA 1986; am 9 2 ch 94 SLA 1986)

Effect of amendments. — The first The second 1986 amendment in subsec-
amendment inserted "goose classics, mcr-  tion lai inserted "salmon dassics," in the
cury classics." in subsection iai and in- second sentence,
serted a comma following "derbies.”

Sec. 05.15.180. Limitations on authorized activity, la) Except
as provided in AS 05.15.100(b), this chapter does not authorize the use
of playing cards, dice, roulette wheels, coin-operated instruments or
machines, or other objects or instruments used, designed, or intended
primarily for gaming or gambling or any other method or implement
not expressly authorized by the commissioner.

<) With the exception of raffles, lotteries, rain classics, goose clas-
sics. mercury classics, salmon classics, and other activities authorized
under AS 05.15.1001b), an activity may not he licensed under this
chapter unless it existed in the state in substantially the same form
and was conducted in substantially the same manner before January

1 1959
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icj The operation of activities licensed under AS 05.15.100ibs is
limited as follows:

ill cash r-izes may not be awarded:

‘2>only e, ney substitutes such as chips or scrip may be used by a
player in the activity:

'3 1the money substitutes may be exchanged only for prizes other
than money and may not be otherwise exchanged or sold: and

'4' additional limitations may be established by the commissioner
of revenue under adopted regulations. 1$ 2 ch 27 SLA 1960: am 5 3ch
66 SLA 1976; am 5.6 ch 59 SLA 1983: ami 2ch 93 SLA 1986: am
*3 ch 94 SLA 1986i

Effect of amendments. — The first tion b' inserted salmon classics." and
1986 amendment inserted ""goose classics. "not" ..receding "be licensed" and substi-
mercuiy classics." in subsection ibi. tuted "an" for "no."

The second 1986 amendment in subset-

Article 3. General Provisions.

Section
210. Definitions

Sec. 05.15.210. Definitions. In this chapter

(1) "bingo” means a game of chance of, and restricted to. the selling
of rights to participate, and the awarding of prizes, in the specific kind
of game of chance sometimes known as bingo or lotto, played with
cards bearing numbers or other designations, five or more in one line,
the holder covering numbers when objects similarly numbered are
drawn from a receptacle, and the game being won by the person who
first covers a previously designated arrangement of numbers on the
card,

(2) "charitable organization" means an organization, not for pecuni-
ary profit, that is operated for the relief of poverty, distress, or other
condition of public concern in the state, and that has been so engaged
for five years before applying for a permit under this chapter;

(3) "civic or service organization” means any branch or lodge or
chapter of a national or state organization that is a civic or service
organization, not for pecuniary profit, and authorized by Its written
constitution, charter, or articles of incorporation, or bylaws to engage
in a fraternal, civic or service purpose in the state and that has been
0 engaged for five years before applying for a license under this
chapter:

i4i "contest of skill* means a contest or game in which prizes are
awarded for the demonstration of human skills in marksmanship,
races, and other athletic c .ents;

151 "dog mushers' association" means a civic, service or charitable
organization in the state, not for pecuniary profit, formed exclusively
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to promote interest in the breeding and training of dog teams for work
or recreational and racing purposes and which has been in existence
for five years before applying for a permit under this chapter, but does
not include an organization formed or operated for gaming or gam-
bling purposes;

<%>"dog mushers' contest” means a contest in which prizes are
awarded for the correct guess of the racing time of a dog team or of
team position in the race, including prizes to the race contestants;

(7) "educational organization" means a civic, service or charitable
organization in the state, not for pecuniary profit, whose primary
purpose is educational in nature and designed to develop the capabili-
ties of individuals by instruction and which has been in existence for
five years before applying for a license under this chapter;

(8) "fishing-derby association" means a civic, service or charitable
organization in the state, not for pecuniary profit, whose primary
purpose is to promote interest in fishing for recreational purposes and
which has been in existence for five years before applying for a permit
under this chapter, but does not include an organization formed or
operated for gaming or gambling purposes;

(9) "fish derby” means a contest in which prizes are awarded for
catching fish;

(10) "fraternal organization" means a civic, service or charitable
organization in the state, except a college and high school fraternity,
not for pecuniary profit, that is a branch or lodge or chapter, of a
national or state organization and exists for the common business,
brotherhood, or other interest of its members and that has so existed
for five years before applying for a license;

(11) "goose classic” means a game of chance where a prize of money
is awarded for the closest guess of the time of the arrival of the first
goose in spring to Creamer's Field in Fairbanlcs or to the Kenai River
Flats near Kenai and is limited to the goose classics operated and
administered by the Fairbanks Montessori Association and by the
Kenai Chamber of Commerce;

(12) "gross receipts” means receipts from the sale of shares, tickets
or rights connected with participation in any activity permitted under
this chapter or the right to participate, including admission, fee or
charge, sale of equipment or supplies, and all other miscellaneous
receipts;

(13) "ice classic™ means a game of chance where a prize of money is
awarded for the closest guess of the time the ice moves in a body of
water or watercourse in the state and is limited to the Nenana and
Chena Ice Pools in the same manner as they were conducted in 1959
and previous years, a Kuskokwim Ice Classic to be operated and ad-
ministered by Bethel Social Services, Inc., a Kenai River Ice Classic to
be operated and administered by the Kenai and Soldotna Rotary
Clubs jointly or by either the Kenai Rotary Club or the Soldotna
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Rotary Club, and a Yukon River Ice Classic to be operated and admin-
istered by the City of Fort Yukon:

114) "labor organization” means an organization, not for pecuniary
profit, constituted wholly or partly to bargain collectively or deal with
employers, including the state and its political subdivisions, concern-
ing grievances, terms, or conditions of employment or other mutual
aid or protection in connection with employees:

115) "mercury classic" means a game of chance where a prize of
money is awarded for the closest guess of the time the temperature
reaches a certain degree and is limited to the mercury classic operated
and administered by the Greater Fairbanks Chamber of Commerce:

(16) "municipality" means a political subdivision of the state that is
a home rule or general law city or borough or a unified municipality;

117) "net proceeds" means the gross receipts less expenses, prizes,
duties, or charges, fees, and deductions that are specifically autho-
rized under this chapter;

(18) "numbers wheel" means any electronic, mechanical, or other
device with numbers or other figures that are selected randomly and
used in a game of chance in which the outcome is determined by the
number or figure selected by the device; not including games in which
a hamster or other animal is placed in an enclosure with several
numbered exit holes and the winner is determined by which hole the
hamster or other animal exits, or slot machines or other devices that
operate by insertion of a coin or other object that may entitle the
person operating the machine to receive a prize by strict dependence
on the element of chance;

(19) "police or fire department and company" means a civic, service
or charitable organization in the state, not for pecuniary profit, estab-
lished by the state or a political subdivision of the state that has been
in existence for five years before applying for a license under this
chapter;

120) "political organization"” means an organization or club orga-
nized under or formally affiliated with a political party as defined in
AS 15.60.010;

121) "qualified organization" means a bona fide civic or service or-
ganization or a bona fide religious, charitable, fraternal, labor, politi-
cal, or educational organization, police or lire department company,
dog mushers' association, outboard motor association, or fishing-derby
or nonprofit trade association in the state, that operates without
profits tn its members and that has been in existence continually for a
period of five years immediately before applying for a license: the
organization may be a firm, corporation, company, association or part-
nership:

122) "rattle and lottery" means the selling of rights to participate,
and the awarding of prizes, in the specified kinds of games of chance
sometimes known as pull-tab games in which the price of each chance
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is S2 or less and in the specified kind of game of chance sometimes
known as a raffle or lottery, conducted by the drawing for prizes by
chance:

(23) "rain classic" means a game of chance in that a prize is
awarded for the closest guess of the amount of precipitation which is
recorded at a certain location during a certain length of time:

(24) "religious organization" means an organization, church, body
of communicants, or group, not for pecuniary profit, gathered in com-
mon membership for mutual support and edification in piety, worship
and religious observances, or a society, not for pecuniary profit, of
individuals united for religious purposes at a definite place and that
has been so gathered or united for five years before applying for a
license and is recognized as a religious organization under the federal
income tax laws and the selective service .aw:

(25) "salmon classic” means a game of chance, to be operated and
administered by the United Fisherman of Alaska, in which a prize of
money is awarded for the closest guess of the total number of salmon
harvested commercially statewide as determined by the Department
of Fish and Game, during a certain period of time;

(26) "veterans organization" means a civic, service or charitable
organization in the state, or a branch or lodge or chapter of a national
or state organization in the state, not for pecuniary profit, the mem-
bership oi which consists of individuals who were members of the
armed services or forces of the United States, and which has been in
existence for five years before applying for a license under this chap-
ter. (8 1 ch 27 SLA 1960; am §§ 4, 5 ch 66 SLA 1976; am §§ 6-8 ch 27
SLA 1982; am § 8 ch 59 SLA 1983; am § 1ch 27 SLA 1985; am § 3.4
ch 93 SLA 1986; am § 4 ch 94 SLA 1986)

Revisor’g notes. — Reorganized in
1983 and 1986 to alphabetize the defined
terms.

Effect of amendments. — The first
1986 amendment in paragraph (13) de-
leted "and" preceding "a Kuskokwim lce

Classic' and added the language begin-
ning ", a Kenai River ice Classic" at the
end of the paragraph and added para-
graphs (11) and (IS).

The second 1986 amendment added
paragraph (25).

Chapter 20. Recreational Devices.

Section
40. Personnel to inspect devices

Sec. 05.20.040. Personnel to inspect devices. The department
shall designate a person qualified in experience and training as the
inspector of devices. The department may employ additional em-
ployees as are necessary to administer this chapter. The inspector and
the employees may be hired on a temporary basis or bor-owed from
other state departments or political subdivisions of the state, or the
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department may contract with individuals jT firms for the inspecting
sendee on an independent basis. The department shall prescribe the
salary or other remuneration for this service. Contracting under this
section is governed bv AS 36.301State Procurement Codei. 1$ 3 ch 109

SLA 1960; am 5 4 ch 106 SLA 19861

Effect of amendment*. — The 1986
amendment, effective January |, 1988.
added the last sentence.

Chapter 35 Sports Facilities Grants.

Section
100. Alaska Winter Olympics account

Sec. 05.35.100. Alaska Winter Olympics account. iai There is
created in the geneial fund an Alaska Winter Olympics account. The
Department of Revenue shall prepare the permanent fund dividend
application to allow applicants to designate that 35 of the dividend be
subtracted from their check and contributed to the Alaska Winter
Olympics account. Permanent fund dividend contributions shall be
deposited in the Alaska Winter Olympics account. The Department of
Revenue may use money in the Alaska Winter Olympics account to
pay administrative costs incurred under this section.

(b) The Alaska Winter Olympics account shall be held in trust by
the Department of Administration for distribution to the official
Olympic Organizing Committee in Alaska to be used to develop facili-
ties for Winter Olympic training and competition and to attract the
Winter Olympics to Alaska. <§ 1ch 45 SLA 1985: am 4 2 ch 6 SLA
1986)

Repeal of section — Section 2. ch. 6.
SLA 1986 repeals this section. Section
3iai, ch. 6. SLA 1986 makes the repeal
effective as follows:

ill on January 1 1991. if the Interna-
tional Olympic Committee has announced
the cities selected to host the 1992 and
1996 Winter Olympic Games, and if An-
chorage. Alaska is not a city selected:

12' oi January . 1992. if the Interna-
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ticnal Olympic Committee selects Anchor-
age. Alaska to host the 1992 Olympic*;
'3l on January 1, 1996. if the Interna-
tional Olympic Committee selects Anchor-
age. Alaska to host the 1996 Olympics
Editor's notes. — Section 3ib>. ch 6.
SLA 1986 provides that "money deposited
in the Alaska Winter Olympics account
lapses into the general fund" on the effec-
live date of the repeal of this section.
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Collateral references. — '27 C.J.S,,
Disorderly Houses. 56 1to 18; 73 C.J.S..
Prostitution. $4 6. 7.

Constitutionality of statute conferring
on chancery courts power to abate
bnwdyhouses as nuisances. 5 ALR 1474; 22
ALR 542; 75 ALR 1298.

Number of females who reside in house
or resort thereto for immoral purposes as

Sec. 11.66.140. Corroboration

Alaska Statutes

& 11.66.150

affecting disorderly character thereof. 12
ALR 529.

Entrapment to commit offense as to
house of prostitution or as to pandering. 52
ALR2d 1194.

Construction of provision of pandering
statute as to placing a female in charge or
custody of another, 54 ALR2d 1178.

of certain testimony not

required. In a prosecution under AS 11.66.110 — 11.66.130, it is not
necessary that the testimony of the person whose prostitution is
alleged to have been compelled or promoted be corroborated by the
testimony of any other witness or by documentary or other types of
evidence. (§ 8 ch 166 SLA 1978).

NOTES TO DECISIONS

For case construing former rule as to
corroboration of prostitute’s testi-
mony, see Johnson v. State. Sup. Ct. Op.
No. 832 iFile No. 1338l 501 P.2d 762

providing that common fame was com-
petent evidence in a prosecution for
keeping a bawdyhouse, see Botts v. United
States, 155 F. 50 19th Cir. 1907); Hall v.

(1972). United States. 155 F. 52 i9th Cir. 1907".

For cases construing former statute

Sec. 11.66.150. Definitions. In AS 11.66.100 — 11.66.150, unless
the context requires otherwise,

(1) "place of prostitution” means any place where a person engages
in sexual conduct in return for a fee;

(2) "prostitution enterprise" means an arrangement in which two or
more persons are organizec to render sexual conduct in return for a fee;

(3) "sexual conduct™ mer.ns genital or anal intercourse, cunnilingus.
fellatio, or masturbation of one person by another person. 1§ 8 ch 166

SLA 1978)

Cross references. — For definition of
terms used in this title, see AS 11.81.900.

Article 2. Gambling Offenses.

Section Section
200. Gambling 240. Possession of gambling records in the
210. Promoting gambling in the first second degree
degree 250. Affirmative defenses
220. Promoting gambling in the second 260. Possession of a gambling device
degree 270. Forfeiture

230. Possession of gambling records inthe  280. Definitions

first degree
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NOTES TO DECISIONS

For case construing former statute
prohibiting dealing or conducting

gambling game, see United States v.

Frodenberg, 8 Alaska 251 m19301

Sec. 11.66.220. Promoting gambling in the second degree, lai A
person commits the crime of promoting gambling in the second degree
if the person promotes or profits from unlawful gambling.

(b) Promoting gambling in the second degree is a class A misde-
meanor. (8§ 8 ch 166 SLA 1978)

NOTES TO DECISIONS

gambling game, see United States v.

For case construing former statute
Frodenberg. 8 Alaska 251 <19301.

prohibiting dealing or conducting

Sec. 11.66.230. Possession of gambling records in the first
degree, (a) A person commits the crime of possession of gambling
records in the first degree if, with knowledge of its contents or char-
acter, the person possesses a gambling record used or intended to be
used in the operation or promotion ofan unlawful gambling enterprise.

(b) Possession of gambling records in the first degree is a class C

felony. (8 8 ch 166 SLA 1978; am § 24 ch 102 SLA 1980)

Effect of amendments. — The 1980
amendment substituted "used or intended
to be" for "of a kind commonly" preceding
“used in the" near the middle of subsection
iai

report on Chapter 102. SLA 1980 'HCS
CSSB 5111. see 1980 Senate Journal
Supplement, No. 44. May 29,1980. or 1980
House Journal Supplement. No. 79. May
29, 1980.

Legislative history reports. — For a

Sec. 11.66.240. Possession of gambling records in the second
degree, (a) A person commits the crime of possession of gambling
records in the second degree if, with knowledge of its contents or char-
acter, the person possesses a gambling record.

(b) Possession of gambling records in the second degree is a class A
misdemeanor. (§ 8 ch 166 SLA 1978)

Sec. 11.66.250. Affirmative defenses, (a) It is an affirmative
defense in a prosecution under AS 11.66.230 that the gambling record
was possessed by the defendant solely as a player.

(b) Itisan affirmative defense in a prosecution under AS 11.66.230
or 11.66.240 that the gambling record

(1) was not used or intended to be used by the defendant in the
operation or promotion of unlawful gambling;

(2) was used or intended to be used hy the defendant in a social
game. (5 8 ch 166 SLA 1978)
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Alaska Statutes

i 11.66.280

NOTES TO DECISIONS

\Editor 9 notes. — The cases and opin-
ion” cited in the notes below were decided
undV former AS 11.45.040.

Constitutionality of former statute
relating to seizure and destruction of
gambling devices. —See Pin-Ball Mach.,
Serial NO/N2334 v. State, Sup. Ct. Op. No.
36 (File No.' 162). 371 P.2d 805 11962).

Strict construction of former statute.
— See One Cocktail Glass v. State. Sup.
Ct. Op. No. 1437 tFile No. 2729). 565 P.2d
1265(1977).

Former section distinguished from
narcotics and fish and game forfeiture
statutes. — See One Cocktail Glass v.
State. Sup. Ct. Op. No. 1437 (File No.
2729), 565 P.2d 1265 (1977).

As to what constitutes gambling
device, see note to AS 11.6&280.

As to forfeiture of money under
former law, see United Statek v. Three

Thousand Two Hundred Thirty-
Dollars, 167 F Supp. 495 iD. Alaska 1986>;
One Cocktail Glass v. State. Sup. Cj. Op.
No. 1437 iFile No. 2729). 565 P 2/ 1265
(1977). 7

Forfeiture of glassware, be/erages.
etc., held error. — Forfeiture of
glassware, beverages, cigarettes and
furniture used to make the gambling
establishment a more pleasant and com-
fortable place for its cust/mers but not
used in the gambling gimie per se. was
error. One Cocktail Glasyv. State. Sup. Ct.
Op. No. 1437 (File Nof 27291 565 P.2d
1265 (1977). /

Procedure undetffomier law. — See
United States v. Three Thousand Two
Hundred Thirty-Siik Dollars. 167 F. Supp.
495 (D. Alaska 1958): State v. Pin-Ball
Mach., Serial No. A-2885. 2 Alaska L.J.
No. 2, p. 24 (Feb., 1964).

Sec. 11.66.280. Definitions. In AS 11.6("{00 — 11.66.280, unless
the context rea.uires otherwise,\ /

(1) "contest of chance” means'a contest, game, gaming scheme, or
gaming device in which the outcome dep/nds in a material degree upon
an element of chance, notwithstanding/that the skill ofthe contestants
may also be a factor; /

(2) "gambling” means that a pe/son stakes or risks something of
value upon the outcome of a cont/st of chance or a future contingent
event not under the person’s control or influence, upon an agreement
or understanding that that person or someone else will receive
something of value in the eve>dt of ¢ :ertain outcome; "gambling” does
not include / \

(A) bona fide business tfansactions valid under'the law of contracts
for the purchase or sale”t a future date of securities or commodities
and agreements to compensate for loss caused by the happening of
chance, including coi”fracts of indemnity or guaranty a"id life, health,
or accident insurance; or \

(B) playing an amusement device that \

(i) confers onl/an immediate right of replay not exchangeable for
something of value other than the privilege of immediate replay: and

(ii) does no”contain a method or device by which the privilege of
immediate replay may be cancelled or revoked; \

(C) an of.tivity authorized by the commissioner of revenue undei® AS
05.15;

(3) "j/dmbling device" means any device, machine, paraphemalia.V
equipment that is used or usable in the playing phases of unlawfity
gamming, whether it consists of gambling between persons or

Ibling by a person involving the playing of a machine: "gambling
does not include A
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permitting the gambling to occur or continue without making an effort
prevent its occurrence or continuation;

\9> "social game" means gambling in a home where no house playe.,
houSe bank, or house odds exist and where there is no house incoine
from bhe operation of the game; /

110) \omething of value” means any money or property: any token,
object, orSirticle exchangeable for money or property; and any form of
credit or promise directly or indirectly contemplating transfer of money
or property\r of an interest in money or property or/nvolving
extension ofa service, entertainment, or privilege of playing at a game

or scheme withobt charge;

(11) "unlawfulneans not specifically authorized by law. (§ 8 ch

166 SLA 1978; am \9 ch 59 SLA

Cross references. — For oefinition of
terms used in this title, see AS\1.81.900;
for definitions of coin-operated de\ces. see
AS 43.35.090. \

Effect of amendments. — The\983
amendment added paragraph i2tC>. \

NOTES TO

Editor's notes. — Most of the cases
cited in the notes below were decided
under former AS 11.45.040. 11.60.010,
11.60.020. and 11.60.170.

The intrinsic nature of gambling is
the payment of a price for a chance to
obtain that which one seeks but which ona*
could not obtain unless the element df
chance were present and unless one bad
paid a price for the availability oythe
chance. State v. Pinball Machs.. Sup. Ct.
Op. No. 298 (File No. 5291. 404 M d 923
'19651. /

Lotteries constitute a distinct form
of gambling, prohibited by/Alaska stat-
ute. Morrow v. State. Sup. Ot. Op. No. 891
iFile No. 15991.511 P.2d/127 11973).

Borough's land sab) lottery did not
violate Alaska's statute prohibiting
unlawful gambling/Gilman v. Martin.
Sup. Ct. Op. No. 26/12 iFile No. 5937), 662
P2d 120 (1983). /

What constitutes lottery. — See
Morrnw v. Stalfc, Sup. C\. Op. No. 891 1File
No. 1599). 5/1 P.2d 127 (1973).

In dclo/mining whether chance is
present/courts generally employ one
of two/guides: i The pure chance doc-
trincyunder which a scheme is considered
a limerv when a person's judgment plays
no/part in the selection und award uf the
prize. andi2i the dominant factor doctrine,
munder which uscheme constitutes a lottery

1983)

Opinions of attorney general. — For
opinions construing former lottery laws,
see 1961 Op. AtLy Gen., No. 10: 1962 Op.
Att'y Gen., No/ 14, 22: 1967 Op. Atty
Gen.. No. 8. /

fECISIONS

wher/chance dominates the distribution
ofWzes, even though such a distribution
is afceted to some degTee by the exercise of
sicill\r judgment. Morrow v. State. Sup.
/t. OpVNo. 891 (File No. 1599). 511 P.2d
127 (19w>.

Dominant factor doctrine preferred.
— The sounder approach is to determine
the character of the scheme under the
dominant factor rule. Morrow v. State.
Sup. Ct. Op. NY 891 (File No. 1599), 511
P.2d 127 (19731\

A game shoulrfybe classified as one of
skill or chance\ depending on the
dominating element\not on the presence
or absence of a small element of skill,
which would validate tVe game under the
pure chance doctrine. Morrow V. State,
Sup. Ct. Op. No. 891 (Fil\No. 1599). 511
P.2d 127 11973). \

Requisite aspects to a sc\eme where
skill predominates over chaace. — See
Morrow v. State. Sup. Ct. Op. NA.891 <File
No. 1599). 511 P.2d 127 11973*. \

"Gambling implement". V- A
gambling device, or "gambling Imple-
ment" has been defined as any tangible
means, instrument or contrivance\bv
which money may be lost or won as distin-
guished from the game itself, and th\
device need not be intended solely for\
gambling purposes. Pin-Ball Mach.. Serial
No. 2334 v. Slate. Sup. Ct. Op. No. S6 (File
No. 1621,371 P 2d 805)1962)
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statutes or ordinances in relation to gifts tery. 10£,ALR 305.
or prizes or gift enterprises. 39 ALR 1035. Slpv-'machines within prohibitory stat-
Scheme for~53ymtsing or stimulating ya'or ordinance as limited to gambling
legitimate business. asVhjtterv. 48 ALR/device. 132 ALR 1004.
1115; 57 ALR 424; 103 ALR S06;409 ALR Lottery as game of chance. 135 ALR 168.
709; 113 ALR 1121. Entrapment to commit offense with
Coin-operated or slot machipe'as lottervT”cgspect to gambling or lotteries. 31 ALR2d
101 ALR 1126. / ' 121247
Numbers game or policy game as a lot-

Chapter 67. Reports and Records.

Article 1 Reports of Injuries to Children Caused
by Abuse or Neglect.

[Repealed. § 6 ch 100 SLA 1971 For law on child protection, see AS
47.17]

Chapter 70. Miscellaneous Provisions.

Secs. 11.70010 — 11.70.030. Intent to defraud; use of evidence by
person on charge ofperjury; intoxication as defense. [Repealed,
S 21, ch 166 SLA 1978. For current law, see AS 1146.990(4),
11.81.630]

Sec. 11.70.040. Blind persons with guide dogs in public places.
[Repealed, =1ch 19SLA 1972]

Sec. 11.70.050. [Renumbered as AS 05.12.010.]

Chapter 71 Controlled Substances.

Article

1 Offenses Relating to Controlled Substances <88 11.71.010 — 11.71.080)
2. Standards and Schedules (88 11.71.100 — 11.71.195)

3. Miscellaneous Provisionst  11.71.300— 11.71.3601

4. Definitions 10 11.71.900)

Cross references. — For legislative  provisions, see sec. 23,45. SLA 1982 in the
purpose, see sec. 1. ch. 45. SLA 1982 in the  Temporary and Special Acts.
Temporary and Special Acts; for transition

NOTES TO DECISIONS

Cited in Poggas v. State. Cl. App. Op.
No. 224 iFile Nos. 6762. 7101). 658 P 2d
796 U983).
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Sec. 11.66.120. Promoting prostitution in the second degree.
NOTES TO DECISIONS

Promoting prostitution and manag- did not violate double jeopardy since the
ing prostitution enterprise. — Punish- offenses proscribed by the two statutes in-
ment for inducing or causing a person un- votve different intents and different con-
der the age of 16 to engage in prostitution ducts and differing societal interests are
iAS 1166.110(3)121) and for managing, furthered. Bell v. State. Ct. App. Op No
supervising, controlllr}g or ownln%a pros- 288 (File No. 5821). 668 P.2d 829 119KD
titution enterprise (AS 11.66.120(all L5

Sec. 11.66.130. Promoting prostitution in the third degree.

NOTES TO DECISIONS

Quoted in Bell v. State. Ct. App. Op.
No. 288 (File No. 5821), 668 P.2d 829
(1983).

Sec. 11.66.140. Corroboration of certain testimony not re-
quired.

NOTES TO DECISIONS

Cited in Bell v. State. Ct. App. Op. No.
288 (File No. 5821), 668 P.2d 829 (1983).

Sec. 11.66.150. Definitions.
NOTES TO DECISIONS

Quoted in Bell v. State. Ct. App. Op.
No. 288 (File No. 5821), 668 F.2d 829
(1983).

Article 2. Gambling Offenses.

Section
280. Definitions

Sec. 11.66.280. Definitions, in AS 11.66.200 — 11.66.280, unless
the context requires otherwise,

(1) "contest of chance" means a contest, game, gaming scheme, or
gaming device in which the outcome depends in a material degree
upon an element of chance, notwithstanding that the skill of the con-
testants may also be a factor;

(2) "gamblingZ means that a person stakes or risks something of
value upon the outcome of a contest of chance or a future contingent
event not under the person’ control or influence, upon an agreement
or understanding that that person or someone else will receive some-
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thing of value in the event of a certain outcome; "gambling” does not
include

(A) bona fide business transactions valid under the law of contracts
for the purchase or sale at a future date of securities or commodities
and agreements to compensate for loss caused by the happening of
chance, including contracts of indemnity or guaranty and life, health,
or accident insurance: or

(B) playing an amusement device that

(i) confers only an immediate right of replay not exchangeable for
something of value other than the privilege of immediate replay; and

(i) does not contain a method or device by which the privilege of
immediate replay may be cancelled or revoked;

(C) an activity authorized by the commissioner of revenue under
AS 05.15;

(3) "gambling device” means any device, machine, pe’-aphemalia,
or equipment that is used or usable in the playing phases of unlawful
gambling, whether it consists of gambling between persons or gam-
bling by a person involving the playing of a machine; "gambling de-
vice” does not include

(A), lottery tickets, policy slips, or other items used in the playing
phenes of lottery or policy schemes; or

(B) an amusement device as described in (2)(B) of this section;

(4) "gambling enterprise” means a gambling business that

(A) includes five or more persons who conduct, finance, manage,
supervise, direct, or own all or part of the business;

(B) has been or remains in substantially continuous operation for a
period in excess of 30 days or has a gross income of $2,000 or more in
any single day; and

(C) is not a municipality or a qualified organization under AS
05.15.210, except that, for purposes of this paragraph, no application
for a license under AS 05.15 is required to be considered a qualified
organization;

(5) "gambling record” means any writing or paper of a kind com-
monly used in the operation or promotion of unlawful gambling and
includes lottery tickets, policy slips, or other writings or papers used
in the, playing phases of lottery or policy schemes;

(6) "player” means a person who engages in gambling solely as a
contestant or bettor, believing that the risk of losing and the chances
of winning are the same for all participants except for the advantages
ofskill and luck, without receiving or becoming entitled to receive any
profit from gambling other than personal gambling winnings and
without otherwise rendering any material assistance to the establish-
ment, conduct, or operation of the particular gambling activity, except
that, for purposes of this paragraph, a person who gambles at a social
game on equal terms with the other participants does not "otherwise
render material assistance” to the establishment, conduct, or opera-
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tion by performing, without fee or remuneration, acts directed to-
wards the arrangement or facilitation of the game, such as inviting
persons to play, permitting the use of premises for the game, or sup-
plying cards or other equipment used in the game;

(7) "profits from gambling” means that a person, acting other than
as a player, accepts or receives money or other property under an
agreement or understanding with another person by which the person
participates or is to participate in the proceeds of gambling;

(8) "promoting gambling" means that a person, acting other than as
a player, engages in conduct that materially aids any form of gam-
bling; conduct of this nature includes

(A) conduct directed toward the

(i) creation or establishment of the particular gambling activity or
acquisition or maintenance of premises, paraphernalia, equipment, or
apparatus used in the gambling;

(ii) conduct of the playing phases of gambling; or

(iii) arrangement of the financial or recording phase of gambling or
toward any other phase of its operation; or

(B) having control or right of control over premises that are used
with the defendant’s knowledge for purposes of gambling and permit-
ting the gambling to occur or continue without making an effort to
prevent its occurrence or continuation;

(9) "social game” means gambling in a home where no house
player, house bank, or house odds exist and where there is no house
income from the operation of the game;

f10) "something of value” means any money or property; any token,
object, or article exchangeable for money or property; and any form of
credit or promise directly or indirectly contemplating transfer of
money or property or ofan interest in money or property or involving
extension of a service, entertainment, or privilege of playing at a
game or scheme without charge;

(11)  "unlawful” means not specifically authorized by law. (§ 8 ch
166 SLA 1978; am 8 9 ch 59 SLA 1983; am S 20 ch 14 SLA 1987)

Effect of amendments. — The 1987 in subparagraph 'Cl inserted "municipal-
amendment, effective May 30, 1987, in ity or a" and substituted "AS 05.15.210"
paragraph (4) substituted "that” for for "AS 05.15.210115)" and "AS 05.15" for
"which" in the introductory language and "AS 05.15.210115>."
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Sec. 29.26.360. Application. AS 29.26.250 — 29.26.360 apply to
home rule and general law municipalities. (§ 9 ch 74 SLA 1985)

Chapter 28. Elections.
(Repealed, § 88 ch 74 SLA 1985.1

Chapter 33. Areawide Borough Powers and
Duties.

[Repealed, §88 ch 74 SLA 1985.)

Chapter 35. Municipal Powers and Duties.

Acrticle

1 General lowers )88 29.35.010 — 29.35.145)

2. Mandatory Areawide Powers '55 29.35.150 — 29.35.180)
3. Additional Powers i« 29.35.200 - 29.35.220)

4. City Powers < 29.35.250 — 29.35.260)

5. Acquisition of Additional Powers (8 29.35.300 — 29.35.350)

6. Construction of Powers (&5 29.35.400 — 29.35.420)

7. Service Areas (5? 29.35.450 — 29.35.490)

8. Hazardous Materials and Hazardous Wastes (35 29.35.500 — 29.35.590)
Article 1. General Powers.

Section Section

10. General powers 90. Municira property

20. Extraterritorial jurisdiction 100. Budget and capital program

30. Eminent domain 110. Expenditure of borough revenues

40. Emergency disaster powers 120. Post audit

50. Garbage and solid waste services 130. Emergency services communications

60. Franchises and permits centers

70. Public utilities 140. Regulation of transportation earners

80. Alcoholic beverages 145. Regulation of firearms

Sec. 29.33.010. General powers. All municipalities have the fol-
lowing genera! powers, subject to other provisions of law:

(1) to establish and prescribe a salary for an elected or appointed
municipal official or employee;

12) to combine two or more appointive or administrative offices;

<3) to establish and prescribe the functions of a municipal depart-
ment, office, or agency;

14)  to require periodic and special reports from a municipal depart-
ment to be submitted through the mayor;

) to investigate an affair of the municipality and make inquiries
into the conduct of a municipal department;

*6) to levy a tax or special assessment, and impose a lien for its
enforcement;
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(7) to enforce an ordinance and to prescribe a penalty for violation
of an ordinance;

«@) to acquire, manage, control, use, and dispose of real and per-
sonal property, whether the property is situated inside or outside the
municipal boundaries; this power includes the power of a borough to
w.expend, for any purpose authorized 1 'aw, money received from the
disposal of land in a sendee area es—blished under AS 29.35.450;

(9) to expend money for .\ community purpose, facility, or service for
the good of the municipality to the extent the municipality is other-
wise authorized by law to exercise the power necessary to accomplish
the purpose or provide the facility or service;

(10) to regulate the operation and use of a municipal right-of-way,

facility, or service;

(11) to borrow money and issue evidences of indebtedness;

(12) to acquire membership in an organization that promotes legis-
lation for the good of the municipality;

(13) to enter into an agreement, including an agreement for cooper-
ative or joint administration of any function or power with a munici-
pality, the state, or the United States;

(14) to sue and be sued. (8 10 ch 74 SLA 1985)

NOTES TO DECISIONS

The rule of strict construction did
not apply to the mode adopted by the cor-
poration to carry into effect powers ex-
pressly or plainly granted under n former,
similar provision. The power having been
granted, the municipal corporation had
the power to exercise such power in any
reasonable way it saw fit. Femmor v. City
of Juneau, 9 Alaska 175 11937), affd. 9
Alaska 315. 97 F.2d 649 (9th Cir. 1938).

Taxing authority consistent with lib-
eral construction requirement!. — The
broad grant of taxing authonty. limited
only by other provisions of law, in consis-
tent with the second sentence of Alas.
Const., art. X, 1 1, which requires that a
"liberal construction shall be given to tlje
powers of local government units."
Liberati v. Bristol Bay Borough, Sup. Ct.

Collateral references. — 56 Am. Jur.
2d. Municipal Corporations, Counties, and
Other Political Subdivisions, 1S 193-230.

Estoppel as to claim against municipal-
ity. 1 ALR2d 338.

Contributory negligence as defense in
action by municipality. 1 ALR2d 827.

Granting or taking of lease by munici-

Op. No. 1735 (File No. 3365), 584 P.2d
1115 (1978), decided under for. .r, simi-
lar law.

Imposition of civil penalties. — The
power of a municipality to impose a civil
penalty for failure to timely file or pay
sales taxes is granted primarily because
Alaska Const., art. X, 5 1, requires that a
liberal construction be given the powers of
municipalities. Bookey v. Kenai Penin-
sula Borough, Sup. Ct. Op. No. 2199 (File
No. 4878), 618 P.2d 567 (1980). decided
under former, similar law.

There is no general prohibition
against like municipal and state taxes.
Liberati v. Bristol Bay Borough. Sup. Ct.
Op. No. 1735 IFile No. 3365), 584 P.2d
1115 (1978), decided under former, simi-
lar law.

pality as within authorisation of purchase
or acquisition thereof. 11 ALR2d 168.

Compromise of claim, power of city as
to. 13 ALR2d 1359.

Death action against municipal corpo-
ration as subject to statute of limitations
governing wrongful death actions or that
governing actions against, a municipality
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for injurv to person or property. 53 ALR2d
1068.

Mandamus, liability of municipal corpo-
ration for damages to successful plaintiff
or relator in. 73 ALR2d 930: 34 ALR4th
457.

Waiver of. or estoppel to rely upon, con-
tractual limitation of time for bringing ac-
tion against municipality or other politi-
cal subdivision. 81 ALR2d 1039.

Pledging parking meter revenues as un-
lawful relinquishment of governmental
power. 83 ALR2d 649.

Revocation, prior to execution of formal
written contract, of vote for decision of
public body awarding contract to bidder. 3
ALR3d 864.

Power of municipal corporation to sub-
mit to arbitration. 20 ALR3d 569.

Right of municipal corporation to re-
cover back from contractor payments
made under contract violating competi-
tive bidding statute. 33 ALR3d 397.

Liability of municipality on quasi con-
tract for value of property or work fur-

Alaska Statutes

§ 29.35.020

nished without compliance with bidding
requirements. 33 ALR3d 1164.

Power of eminent domain as between
state and subdivision or agency thereof, jr
as between different subdivisions or agen-
cies themselves. 35 ALR3d 1293.

Validity of "freezing" ordinances or
statutes preventing prospective condem-
nee from improving, or otherwise chang-
ing. the condition of his propertv 16
ALR3d 751.

Validity and construction of statute or
ordinance providing for repair or destruc-
tion of residential building by public au-
thorities at owner's expense. 43 ALR3d
916.

Right of governmental entity to main-
tain action for defamation. 45 ALRJd
1315.

Power of municipal corporation to lease
or sublet property owned or leased bv it.
47 ALR3d 19.

Recovery of exemplary or punitive dam-
ages from municipal corporation. |
ALR4th 448.

Sec. 29.35.020. Extraterritorial jurisdiction, (a) To the extent a

municipality is otherwise authorized by law to exercise the power
necessary to provide the facility or service, the municipality may pro-
vide parks, playgrounds, cemeteries, emergency medical services,
solid and septic waste disposal, utility services, airports, streets (in-
cluding ice roads), traita, transportation facilities, wharves, harbors
and other marine facilities outside its boundaries and may regulate
their use and operation to the extent that the jurisdiction in which
they are located does not regulate them. A regulation adopted under
this section must state that it applies outside the municipality.

(b) A municipality may adopt an ordinance to protect its water
supply and watershed, and may enforce the ordinance outside its
boundaries. Before this power may be exercised inside the boundaries
of another municipality, the approval of the other municipality must
be given by ordinance.

(c) This section applies to home rule and general law municipali-
ties. (8§ 10 ch 74 SLA 1985)

NOTES TO

Power granted does not deprive city
of other powers. — There was no reason
that the grunt to the council of power to
extend roads and trails from its limits to
certain points without its limits under a
former, similar provision in any manner
deprived the council of any of the implied

DECISIONS

or necessary powers which it would have
enjoyed, in the absence of any such ex-
press grant in the charter. Town of
Ketchikan v. Zimmerman. 4 Alaska 336
11911).

If authority had not been expressly
given by a former, similar provision for a
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city to purchase land outside ol the incor-
porated limm jnd to divert a stream be-
yond its limits and prevent it from reach-

Collateral rcferencea. — 06 Am. Jur.
2d. Municipal Corporations. Counties, and
Other Political Subdivisions, ta 227. 228.
436. 560 et seq.

62 CJS. Mumcioal Corporations.
1 141; 63 CJ S.. Municipal Corporations.
« 1050-1052.

M unicipal Government

$ 29.35.050

in? the incorporated limiU. such author-
ity was necessarily implied. Town of
Seward v Margules. 9 Alaska 354 «1938>.

Standing of municipal corporation or
other governmental body to attack zoning
Of |and Iving outside its borders. 49
ALR3d 1126.

Sec. 29.35.030. Eminent domain, (@) A municipality may, only
within its boundaries, exercise the powers of eminent domain and
declaration of taking in the performance of a power or function of the
municipality under the procedures set out in AS 09.55.250 —
09.55.460. In the case of a second class city, the exercise of the power
of eminent domain or declaration of taking must be by ordinance that
is submitted to the voters at the next general election or at a special
election called for that purpose. A majority of the votes on the ques-
tion is required for approval of the ordinance.

(b) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985)

Collateral references — Cost of sub-
stitute facilities as measure of compensa-
tton paid to state or municipality for con-

Consideration of fact that land owner's
remaining land will be subject to special
assessment in fixing severance damages,
59 ALR3d 534

demnation of public property. 40 ALR3d
143.

Sec. 29.35.040. Emergency disaster powers, (@) A municipality
that is wholly or partially in an area that is declared by the President
or governor to be a disaster area may participate in and provide for
housing, urban renewal, and redevelopment in the same manner as a
home rule city. The exercise of these powers by a borough shall be on a
nonareawide basis, except a borough may exercise the powers trans-
ferred to it by a city as provided by AS 29.35.310.

(b)  Powers granted by this section must be initiated within a period
of not more than five years after the date of declaration of a natural
disaster by the President or governor, but these powers may be ex-
tended for an additional period of not more than three years, (ii 10 ch
74 SLA 1985)

Sec. 29.35.050. Garbage and solid waste services, lal A munici-
pality may be ordinance

(1) provide for the establishment, maintenance, and operation of a
system of garbage and solid waste collection and disposal for the en-
tire municipality, or for districts or portions of it;
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*2) require all persons in the municipality or district to use the
system and to dispose of their garbage and solid waste as provided in
the ordinance:

i3) award contracts for collection and disposal, or provide for tht
collection and disposal of garbage and solid waste by municipal offi-
cials and employees:

<4) pay for garbage and solid waste collection and disposal from
available money:

(5) require property owners or occupants of premises to use the
garbage and solid waste collection and disposal system provided by
the municipality:

16) fix charges against the property owners or occupants of premises
for the collection and disposal: and

(71 provide penalties for violations of the ordinances.

(b) The governing body of a municipality may not prohibit a person
holding a valid certificate from the Alaska Public Utilities Commis-
sion from continuing to collect and dispose of garbage, refuse, trash,
waste material, or provide other related services in an area in the
municipality if the certificate authorizes the collection and disposal of
garbage, refuse, trash, or other waste material and providing of other
services in the area, and the certificate was originally issued before
the municipality provided similar services. A municipality may not
provide for a garbage, refuse, trash, or other waste material collection
and disposal service in an area to the extent it lies in an area granted
to a garbage, refuse, trash, or other waste material carrier by a certifi-
cate issued by the Alaska Public Utilities Commission to the carrier
until it has purchased the certificate, equipment and facilities of the
carrier, or that portion of the certificate that would be affected, at fair
market .alue. A municipality may exercise the right of eminent do-
main to acquire the certificate, equipment and facilities of the carrier,
or that portion of the certificate that would be affected.

(¢) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985)

Collateral reference*. — .56 Am. Jur. Liability of municipal corporation for
2d, Municipal Corporations. Counties, and damages for maintenance of sewer dis-
Othcr Political Subdivisions. § 140 et seq.  posat plant as nuisance. 40 ALR2d 1198.

62 C.J.S.,, Municipal Corporations. Municipal liability for maintenance of
24 279. 657. public dump as nuisance. 52 ALR2d 1134.

Sec. 29.35.060. Franchises and permits, lai The assembly acting
for the area outside all cities in the borough and the council acting for
the area in a city may grant franchises, including exclusive franchise
privileges, to a person, corporation, organization, or utility not certifi-
cated by the Alaska Public Utilities Commission and may permit the
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use of streets and other public places by the franchise holder under
regulations prescribed by ordinance.

ib) Unless the grant is made on a competitive basis, the grant of an
exclusive right to use a public street or right-of-way for more than five
years to a utility or a transportation system not certificated by the
Alaska Public Utilities Commission shall be valid only if approved by
a majority of the voters at an election.

ic) This section applies to home rule and general law municipali-
ties. i8 10 ch 74 SLA 1985)

Collateral references. — 36 Am. Jur.
2d. Municipal Corporations. Counties, and
Other Political Subdivisions 5 HO et seq.

to franchise as affecting validity thereof.
32 ALR 1525.
Forfeiture of street railway franchise

for breach of condition. 34 ALR 1420.
Municipality's liability in damages for
refusal to grant franchise. 37 ALR2d 694.

64 C.J.S.. Municipal Corporations,
1726.
Motive of council passing ordinance as

Sec\29.35.070. Public utilities, (a) The assembly acjii*g for the
area outsjde all cities in the borough and the council acting for the
area in a cv may regulate, fix, establish, and change the rates and
charges imposed for a utility service provided to thg municipality or
its inhabitants by a utility that it is not subject t/ regulation under
AS 42.05 unless Mijat utility is exempted from regulation under AS

42.05.711(a) or (d)V (K).

/

(b) A municipality ngay provide for a reaso/able deposit for meters
and service to be giverixjf interest is panyon the deposit.

(©) Unless the utility \ owned by the municipality, all rates,
charges, and regulations established und”r this section shall be estab-
lished by ordinance and shall be reasonable and permit a fair return

on invested capital. \

/

(d) This section applies to homej*le and general law municipali-

ties. (8 10 ch 74 SLA 1985)

NOTES TO

All the operator of a public utility
was entitled to was a reasonable re-
turn on his net capital investm/nt un-
der a former, similar provision; repre-
sented by property actually .osed and
useful in the public service, ana then only
provided that his operation was efficient
and economical. Pichotta/v. City of
Skagway, 12 Alaska 42, 7fF. Supp. 999
iD. Alaska 1948).

Meaning of "invested capital”. —
“Invested capital,” as Joed in a former,
similar provision, me/nt the initial in-
vestment, regardless of subsequent

DECISIONS

changes in ownership, plus capital addi-
tions and minhs accrued depreciation.
Pichotta v. City of Skagway, 12 Alaska
42. 78 F. Supp. 99VID. Alaska 1948).

The term "invested aapital” as used in a
former, similar provisions should not have
been construed to mcanViiir value, nor
wes the utility entitled loSthe benefit of
any appreciation in value, nor should the
term have been construed toliean that
which was paid lhr a utility hy the last
purchaser Pichotta v. City nf Skagway.
12 Alaska 42. 78 F. Supp. 999 ID. Alaska
19481
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CoUatrval rrfgrcnces. — 66 Am. Jur. Discrimination betxerT~  property
2d. Municipal Corporatmna”Counties. and  within andjliarTSutJide municipality or
Other Political SubdivijionT~rT6C.it jeq.  jJtberTjovernmental district as to public

62 C.J.S. Municipal Corporatu 'service or utility rates 4 .\LR2d i95
i 292: 63 CJ.S., Municipal Qupofation;j, tations of utility rates cased on tlat
» 979. — and meterTawt-li) ALR2d 1311

Sec. 29.35.080. Alcoholic beverages, (ai A municipalitv may reg-
ulate the possession, barter, sale, importation, and consumption of
alcoholic beverages in accordance with AS 04.11.480 —04.11.506 and
AS 04.21.010.

ib) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985; am § 17 ch 80 SLA 19861

Effect of amendments. — The 1986
amendment in subsection <g) inserted
"'possession.”

Sec. 29.35.090. Municipal property. The governing body shall by
ordinance establish a formal procedure for acquisition and disposal of
land and interests in land by the municipality. (§ 10 ch 74 SLA 1985)

Sec. 29.35.100, Budget and capital program, (a) The governing
body shall establish the manner for the preparation and submission of
the budget and capital program. After a public hearing, the governing
body may approve the budget with or without amendments, and shall
appropriate the money required for the approved budget.

(o)  The governing body may make supplemental and emergency
appropriations. Payment may not be authorized or made and an obli-
gation may not be incurred except in accordance with appropriations.

(8 10.ch 74 SLA 1985)

Sec. 29.35.110. Expenditure of borough revenues. Borough
revenues received through taxes collected on an areawide basis by the
borough may be expended on general administrative costs and on
areawide functions only. Borough revenues received through taxes
collected on a nonareawide basis may be expended on general admin-
istrative costs and functions that render service only to the area out-
side all cities in the borough. (§ 10 ch 74 SLA 1985)

Sec. 29.35.120. Post audit (a) The governing body shall provide
for an annual independent audit ofthe accounts and financial transac-
tions of the municipality or, in the case ofa second class city, an audit
or statement of annual incoma and expenditures. To make the audit
the governing body shall designate a public accountant who has no
personal interest, direct or indirect, in the fiscal affairs of the munici-
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quest.
tb) This section applies to home rule and general law municipali-
ties. (6 10 ch 74 SLA 1985)

Sec. 29.35.130. Emergency services communications centers.
la) A municipality may establish an emergency services communica-
tions center with one or more other municipalities and one or more
state, federal, or private agencies that provide emergency service com-
munications to the same geographic area. An emergency services com-
munications center established under this section may be organized
and operated as a public nonprofit corporation under AS 10.20.

(b) An emergency services communications center under this sec-
tion may be governed by a board of directors. A member of a board of
directors of an emergency services communications center serves
without compensation but is entitled to per diem and travel expenses.
If an emergency services communications center is organized as a
nonprofit corporation, a member of its board of directors may not be
employed by the nonprofit corporation.

(©) An emergency services communications center may assess the
feasibility and desirability of providing emergency services communi-
cations for the geographic area in which it is located through one
central office. An emergency services communications center may

(1) combine or coordinate the existing emergency services commu-
nications programs of the participating municipalities and agencies.

(2) operate a dispatch center to receive all requests for emergency
services and dispatch those services;

13)  study the need for improvement in the timely delivery of emer-
gency services to residents of the participating municipalities;

(4) hold public hearings to obtain information concerning the
timely delivery of emergency services;

(5) apply for and accept federal, sta:e, municipal, and private
money, property, or assistance for use in providing the timely delivery
of emergency services;

(6) enter into contracts to carry out the provisions of this section;

(7) employ personnel necessary to carry out the provisions of this
section.

(d) In this section

(1)  "emergency services” means services provided by law enforce-
ment agencies, fire departments, ambulance services, and other orga-
nizations that are intended to respond to emergency situations of im-
minent danger to life or property;

12) "state agency" means a department, division, or office in the
executive branch of state government. 10 ch 74 SLA 1985)
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Sec. 29.35.140. Regulation of transportation carriers. A mu-
nicipality may not regulate an activity regarding transportation of
passengers or freight for hire if the regulation conflicts with the regu-
lation of that activity by the Alaska Transportation Commission as
the regulation existed on April 1.1983 under former AS 02.05. former
AS 42.07, or former AS 42.10. (8 10 ch 74 SLA 1985)

Revioor’s note*. — This section de-
rived from AS 29.48.036, enacted by 5 2,
1983 Initiative Proposal No. 2

Sec. 29.35.145. Regulation of firear.ns. (a) A municipality may
not, except by ordinance ratified by the voters, restrict the right to
own or possess firearms within a residence or transport unloaded fire-
arms.

(b) This section applies to home rule and general law municipali-
ties. (8 10 ch 74 SLA 1985)

Article 2. Mandatory Areawide Powers.

Section 9ecdon
150. Scope of areawide powers 170. Assessment and collection of taxes
160. Education 180. Land use regulation

Sec. 29.35.150. Scope of areawide powers. A borough shall ex-
ercise the powers as specified and in the manner specified in AS
29.35.150 — 29.35.180 on an areawide basis. (8 10 ch 74 SLA 1985)

Collateral references. — 56 Am. Jur.
2d, Municipal Corporations. Counties, and
Other Political Subdivisions, 8 193-230.

Sec. 29.35.160. Education, (a) Each borough constitutes a bor-
ough school district and establishes, maintains, and operates a system
of public schools on an areawide basis as provided in AS 14.14.060. A
military reservation in a borough is not part of the borough school
district until the military mission is terminated or until inclusion in
the borough school district is approved by the Department of Educa-
tion. However, operation of the military reservation schools by the
borough school district may be required by the Department of Educa-
tion under AS 14.14.110. If the military mission of a military reserva-
tion terminates or continued management and control by a regional
educational tendance area is disapproved by the Department of Ed-
ucation, operation, management, and control of schools on the mili-
tary reservation transfers to the borough school district in which the
military reservation is located.

(b) This section applies to home rule and general law municipali-
ties. 10 ch 74 SLA 1985)
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§ 29.35.170

Municipal

Opinion! of attorney general. — Un-
der a former, similar provision, a newly
incorporated borough assumed adminis-
trative responsibility for a state-operated
school within its boundaries immediately
after incorporation. 1963 Op. Att'y Gen.
No. 23.

A former, similar provision provided
that the organized borough would provide,
establish, maintain, and operate the
schools within its boundaries. Ownership

NOTES TO

Extent of implied powers regarding
education. — Boroughs possess implied
powers with regard to education to the
extent that they are clearly necessary to
the borough's exercise of its express
powers in this regard. Girves v. Kenai
Peninsula Borough. Sup. Ct. Op. No. 1168
(File No. 20161. 536 P.2d 1221 (1975).
decided under former, similar law.

Borough was not acting as an agent
of the state in furnishing transporta-
tion of pupils. — Kenai Peninsula Bor-
ough v. State. Sup. Ct. Op. No. 1124 +File
No. 2092). 532 P.2d 1019 (1975), decided
under former, similar law.

Government

§ 29.35.180

of state-operated schools had to be con-
veyed by the state to the local school dis-
trict as soon as possible after incorpora-
tion. The transfer of direct administration
of these schools should have been made
shortly after incorporation, pnor to the
beginning of the next fiscal year, and as
quickly as was consistent with continuity
of operation and efficient management.
1963 Op. Att'y Gen. No. 23.

DECISIONS

While the state did supervise the school
transportation service insofar as it related
to the funding provided by it and also had
certain regulations in effect pertaining to
the over-all safety of the transportation
system, the actual control of the transpor-
tation services was undertaken by the
borough which, on its own behalf, entered
into the contract with a school bus owner
to furnish transportation service for speci-
fied routes. Kenai Peninsula Borough v.
State. Sup. Ct. Op. No. 1124 (Fils No.
2092). 532 P.2d 1019 (1975). decided un-
der former, similar law.

Sec. 29.35.170. Assessment and collection of taxes, (a) A bor-
ough shall assess and collect property, sales, and use taxes that are
levied in its boundaries, subject to AS 29.45.

(b) Taxes levied by a city shall be collected by a borough and re-
turned in full to the levying city. This subsection applies to home rule
and general law municipalities. (§ 10 ch 74 SLA 1985)

NOTES TO DECISIONS

Limitation on ua< of real property
tax Hens. — If the legislature had in-
tended to grant municipalities the author-
ity to impose real property sales tax liens,
it would have at least provided that they
could collect the sales tax "aspr led in™
or "by the method set forthin  .rner AS

29.53 (now see AS 29.45), not "subject to"
former AS 29.53. In context, this statute
is a limitation on the use of real property
tax liens, not an extension of them. Fair-
banks N. Star Borough v. Howard. Sup.
Ct. Op. No. 2036 (File No. 4575), 608 P.2d
32 11980).

Sec. 29.35.180. Land use regulation, (a) A first or second cl?s3
borough shall provide for planning, platting, and land use regulation

in accordance with AS 29.40.

ib) A home rule borough shall provide for planning, platting, and
land use regulation. (8 10 ch 74 SLA 1985)
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5 29.35.210

829.35.200 Alaska Statutes
Article 3. Additional Powers.
section Section

200. First class borough powers
210. Second class borough powers

Collateral references. — -56 Am. Jur.
2d. Municipal Corporations. Counties, and
Other Political Subdivisions. 1 193 et
seq.; 64 Am. Jur. 2d. Public Utilities.

9, 11. 101. 234.

62 CJ.S., Municipal Corporations,

8§ 293. 651. 699: 64 C.J.S.. Municipal

220. Third class borough powers

Constitutionality of statute or ordi-
nance for protection of water supply. T2
ALR 673.

Liability of municipalities for pollution
of subterranean waters. 39 ALR2d 1305.

Validity and construction of anti-water
pollution statutes or ordinances. 32

Corporations, 5% 1693, 1696, 1808. ALR3d 215.

Sec. 29.35.200. First class borough powers, (a) Afirst class bor-
ough may exercise by ordinance on a nonareawide basis any power not
otherwise prohibited by law.

(b) A first class borough may by ordinance exercise the following
powers on an areawide basis:

(1) provide transportation systems;

(2) provide water pollution control;

(3) provide air pollution control in accordance with AS 46.03.140 —
46.03.230;

(4) license day care facilities;

(5) license, impound, and dispose of animals.

(c) In addition to powers conferred by (b) of this section, a first class
borough may, on an areawide basis, exercise a power not otherwise
prohibited by law if the power has been acquired in accordance with
AS 29.35.300. (§ 10 ch 74 SLA 1985)

Sec. 29.35.210. Second class borough powers, (a) Asecond class
borough may by ordinance exercise the following powers on a
nonareawide basis:

(1) provide transportation systems;

(2) regulate the offering for sale, exposure for sale, sale, use or
explosion of fireworks;

(3) license, impound, and dispose of animals;

f4j provide garbage, solid waste, and septic waste collection and
disposal;

15) provide air pollution control in accordance with AS 46.03.140 —
46.03.230;

16) provide water pollution control;

(7)  participate in federal or state loan programs for housing reha-
bilitation and improvement for energy conservation;

(8j provide for economic development;
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19) provide for the acquisition and construction of local service
roads and trails under AS 19.30.111 — 19.30.251:

1101 pstahlish an emeneney sar’ires communication center under
AS 29.35.130:

111)  subject to AS 28.01.010. regulate the licensing and operation of
motor vehicles and opera'jrs.

> A second class borough may by ordinance exercise the following
powers on an areawide basis:

il' provide transportation systems:

<) license, impound, and dispose of animals:

13> provide air pollution control in accordance with AS 46.03.140 —
46.03.230:

(4) provide water pollution control;

*5) license day care facilities.

Ic) In addition to powers conferred by (a) of this section, a second
class borough may, on a nonareawide basis, exercise a power not oth-
erwise prohibited by law if the exercise of the power has been ap-
proved at an election by a majority of voters living in the borough but
outside all cities in the borough.

(d) In addition to powers conferred by (b) of this section, a second
class borough may, on an areawide basis, exercise a power not other-
wise prohibited by law if the power has been acquired in accordance
with AS 29.35.300. (§ 10 ch 74 SLA 1985)

Sec. 29.35.220. Third class borough powers, (a) A third class
borough may borrow money and issue negotiable or nonnegotiable
bonds or other evidences of indebtedness as provided by AS 29.47.

ib) Areawide exercise of a power by a third class borough other
than education and tax assessment and collection is not authorized.

(cl Athird class borough may acquire the power to provide for plan-
ning, platting, and land use regulation as provided in AS 29.40 for
First and second class boroughs, except the power may only be exer-
cised within a service area.

<d) A third class borough may acquire any power not otherwise
prohibited by law. except the power may only be exercised within a
service area. ($ 10 ch 74 SLA 1985)

Article 4. City Powers.

Section
ZI10. Cities inside borouitha
Zli0 Cities outside ljorouijhs



S 29.35 250 Alaska Statutes § 29.35.260

Sec. 29.35.250. Cities inside boroughs, ia) A city inside a bor-
ough may exercise any power not otherwise prohibited by law.

(b) On adoption of a borough ordinance to provide for areawide
exercise of a power, no city may exercise the power unless the borough
ordinance provides otherwise or the borough by ordinance ceases to
exercise the power.

(©) A home rule city in a third class borough shall provide for plan-
ning, platting, and land use regulation as provided by AS 29.35.180'b
for home rule boroughs. A first class city in a third class borough shall
provide for planning, platting, and land use regulation as provided by
AS 29.35.180(a) for first and second class boroughs. A second class city
in a third class borough nay provide for planning, platting, and land
use regulation as provided by AS 29.35.180(a) for first and second
class boroughs.

(d) This section applies to home rule and general law cities. (§ 10
ch 74 SLA 1985)

Sec. 29.35.260. Cities outside boroughs, (a) A city outside a bor-
ough may exercise a power not otherwise prohibited by law. A provi-
sion that is incorporated by reference to laws governing boroughs
applies to home rule cities outside boroughs only if the provision is
made applicable to home rule boroughs.

(b) A home rule or first class city outside a borough is a city school
district and shall establish, operate, and maintain a system of public
schools as provided by AS 29.35.160 for boroughs. A second class city
outside a borough is not a school district and may not establish a
system of public schools.

(©) A home rule city outside a borough shall provide for planning,
platting, and land use regulation as provided by AS 29.35.180(b) for
home rule boroughs. A first class city outside a borough shall, and a
second class city outside a borough may, provide for planning, plat-
ting, and land use regulation as provided by AS 29.35.180(a) for first
and second class boroughs.

(d) This section applies to home rule and general law cities. ($ 10
ch 74 SLA 1985)

Article 5. Acquisition of Additional Powers.

Section Section

TOO Additional power) :140. Effect of .icquirinc jn .ireawiae
HO. Tranmer by city power

1-0. Initiation ot acquisition of power ISO. Definition

(>, Election
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e Sec. 29,35.300. Additional powers. <a) A first class borough ac-
quires an additional areawide power by transfer of the power by a city
or by holding an areawide election on the question.

(b) Abscond class borough acquires an additional power by transfer
of the Sfeyer by a city or by holding an election on the question. For
acquisitffin of an areawide power, the election shall be held areawid?.
For acquisition of a nonareawide power, the election shall be held
nonareawide.

(c) Athird class borough acquires an additional power to exercise in
.a. service,area by forming a service area in accordance with AS
29.35.499(b) or (c). t8 10 ch 74 SLA 1985)

Sec. 29.35.310. Transfer by city, (ai A city in a first or second
ulaas borough may transfer to the borough in which it is located any of
ita powers or functions, subject to the approval of the assembly.

(b) A first or second class borough shall exercise all powers trans-
ferred ®Mt by a city. (§ 10 ch 74 SLA 1985)

'rsH

A Sec. 29.35.320. Initiation of acquisition of power, (a) An elec-
tion oiv'tfte question of adding an areawide power in a first class
borough or of adding an areawide or nonareawide power in a second

-class borough may be initiated in two ways:

V. -(1) a number of voters equal to 15 percent of the number of votes
cast at-.(he preceding regular election in the area, either areawide or
nonareawide, in which the election is to be held may file a petition
with the borough clerk; or

(2) the assembly may propose the acquisition of the power.

(b) An election on th'o question of adding a power in a third class
bordligh for exercise in a service area may be initiated in two ways:

il) anumber of voters equal to 15 percent of the number of votes
cast at the preceding regular election in a proposed service area in
which the power is sought to be exercised may file a petition with the
assembly; or
. (2)the-assembly may propose the acquisition of the power.

- ic). 'ffce borough clerk shall certify whether a petition filed under (a)
ofIB)'o£-:this section contains the required number of signatures.

id) Within 30 days after a petition is certified as containing the
requirWW number of signatures or the assembly proposes the acquisi
tidr df.fcpower, at least one public hearing shall he held in the bor-
ough on the question. The assembly shall then evaluate the ability of
the borough to exercise the power und make its findings public.
Within 60 days after its findings have been made public, the assembly
shall order an election on the question. 10 ch 71 SLA 1985)



S 29.35.330 Alaska Statutes S 29.35.340

Sec. 29.35.330. Election, la) If more thar one power is proposed
for acquisition under AS 29.35.320. each shall appear separately on
the ballot.

(b)  Ifa power is proposed for exercise by a third class borough in a
service area, only voters residing in the proposed service area may
vote.

ic> A vote on the question of adding an areawide power in a first or
second class borough shall be tabulated in two separate classifica-
tions. One shall consist of all votes cast in all cities located in the
borough. The other shall consist of all votes cast in the borough area
outside all cities. If the majority of the votes cast in each classification
is favorable, the borough shall assume the added power within 30
days after certification of the election results.

Id) If a majority of the votes cast on the question of adding’ *=**-*?1- J-
nonareawide power in a second class borough or a power to be exeri " o
cised in a service area in a third class borough is favorable, the bor?
ough shall assume the added power within 30 days after certification"™),”;:
of the election results. "bi-

(e)  The borough mayor shall certify the election results to the der ~
partment. (§ 10 ch 74 SLA 1985) E

Sec. 29.35.340. Effect of acquiring an areawide power, (a) On;" *
acquisition of an areawide power the first or second class borough-'y ~v
succeeds to all of the rights, powers, and duties of any city or service
area with respect to that power. The borough succeeds to claims, fran--"
chises, and other contractual obligations, liability for bonded and air
other indebtedness, and to all of the right, title, and interest in the?:
real and personal property held by a city or service area for the exer-
cise of the power.

(b) The assembly may levy and collect special charges, taxes, or
assessments including interest for the purpose of amortizing bonded-":
indebtedness previously incurred by a city or service area for exercis-
ing an areawide power acquired by the borough. When a city or ser-
vice area had previously incurred bonded indebtedness, all property:;.
that was in the city or service area at the time the bonds were issued, =
remains subject to taxation to pay the principal of and interest on the" ?
bonds. e %4

Ic) On acquisition of an additional areawide power the first or sec- « ,.
ond class borough, in consultation with the city or service area person- <'m
nel, shall arrange for an orderly and equitable transfer of rights, as- *

-eta, liabilities, powers, duties, and other matters related to acquisi-
tion of the areawide powers.

id) This section applies to home rule and general law cities. 1$ 10
ch 74 SLA 1985)

"
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Sec. 29.35.350. Definition. In AS 29.35.200 — 29.35.350. "power"
means.'the provision ofa public facility or service, or the exercise of a
_ regulatory power. t§ 10 ch 74 SLA 1985)

- Article 6. Construction of Powers.

sictIw- Section
*e -400. General construction 420. Enumeration of powers
410. Quent of powers
?

'mis.- Secs' 29.35.400. General construction. A liberal construction
shall be given to all powers and functions of a municipality conferred
" iit'thif title. 18 10 ch 74 SLA 1985)

Sgtc‘.1¥29.35.410. Extent of powers. Unless otherwise limited by
i-l aimunicipaility has and may exercise all powers and functions
necessarily or fairly implied in or incident to the purpose of all powers
5%ndiBiactions conferred in this title. i8 10 ch 74 SLA 1985)
v vr?tfj
NOTES TO DECISIONS
-ty -
TtMdty may exercise implied au* the state at large. Guidoni v. Wheeler,
E.v thowty4m police control where the exi- 230 F. 93 i9th Cir. 1916), decided under

(enciaa of municipal life seem to require former, similar law.
m— more rigid regulation than is required in
i-'f -vn. . - .
- 'i. Seci-29.35.420. Enumeration of powers. Specific examples in an
g-r"Ettrneifated power or function conferred upon a municipality in this
[ ] illustrative of the object and not a limitation on or exclusion

\ 'IVchijgthe exercise of the power or function. (§ 10 ch 74 SLA 1985)

Article 7. Service Areas.

A 7

Section - Section
;L..Jt50..Service areas 480. Service areas in first class boroughs
-V 460. Service area boards 490. Service areas in second and third
*T--. '470. Financing class boroughs

a'spSpl _ _ . .

y ,9dcf-'29.35.450. Service areas, (a) A service area to provide special
M I i in a borough may be established, operated, altered, or abol-

ordinance. Special services include services not provided on

arranflVnde or nonareawide basis in the borough, or a higher or dif-
7Terf»reSlevel of service than that provided on an areawide or

- nOhrfHftfwide basis. The borough may include a city in a service area if
~ Til the city agrees by ordinance; or

12)  approval is granted by a majority of voters residing in the city,

and by a majority of voters residing inside the boundaries of the pro-
posed service area but outside of the city.
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(b) A new service area may not be established if, consistent with ,
the purposes of art. X of the state constitution, the new service can be ?
provided by an existing service area, by annexation to a city, or by
incorporation as a city. (§ 10 ch 74 SLA 1985) ?2 N

Sec. 29.35.460. Service area boards. The assembly may provide
for an appointed or elected board to supervise the furnishing of special "
services in a service area. (8 10 ch 74 SLA 1985)

e ~

Sec. 29.35.470. Financing. The assembly may levy or authorize
the levying of taxes, charges, or assessments in a service area to fi-
nance the special services. If the assembly authorizes the levying of j.
taxes, charges, or assessments, the rate of taxation and the issuance of ,g.
bonds are subject to assembly approval. (§ 10 ch 74 SLA 1985)

Sec. 29.35.480. Service areas in first class boroughs. In a firsts V
clasa borough, the assembly may exercise in a service area any powet'dif-
granted a first clasa city by law. The assembly may exercise in a. s
service area any nonareawide power that may be exercised by a firtf-. «
class borough. (8§ 10 ch 74 SLA 1985)

t
Sec. 29.35.490. Service areas in second and third class b;’]r. T
oughs. (a) A second class borough may exercise in a service area anj™-~
power granted a first class city by law or a nonareawide power that
may be exercised by a first class borough if ij* .
11)  the exercise of the power is approved by a majority of the voters T
residing in the service area; or
(2) all owners ofreal property in the service area consent in writing
to the exercise of the power if no voters reside in the service area. »
(b) If the exercise of the power is approved by a majority of the »
voters residing in the service area, a third class borough may exercise
in a service area any power not otherwise prohibited by law. - m
(c) A second or third class borough may establish a service aregri; -
that includes only vacant, unappropriated, and unreserved land y? *
owned by the borough. A second or third class borough may establish
a service area, with the concurrence of the commissioner of natural .
resources, that includes only vacant, unappropriated, and unreserved 2
land owned by the state and classified for disposal to individuals. By '
ordinance a second or third class borough may provide the services in =
a service area established under this subsection necessary to develop
state or municipal land as required by the planning, platting, and
land use regulations of the borough. (8 10 ch 74 SLA 1985)
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Article 8. Hazardous Materials and Hazardous Wastes.

- =. Seetioif Section
—I 500rReporting 510. Public access to information
510. Inspections; penalties 550. Application
;520, Fsee 560. Municipal liability

5301 Ddties of division offire prevention 590. Definitions

Cros-sr?references. — For legislative in- Effective dates. — Section 5. ch. 108.
ten* in enacting this Article, see 4 1. ch. SLA 1986. provides: "This Act takes effect
10S.SLA 1986. in the Temporary and January 1 1987."

Spiocal Adts.

Y
i Sac".'’29.35.500. Reporting, (a) If a municipality establishes a pro-
grani-for the reporting of hazardous materials and hazardous wastes,
m'f .thence municipality shall require a business or a government
V agaccy that handles hazardous materials or hazardous wastes to sub-
"siem;yinj£;fo.a designated person or office of the municipality, on a form
- " -prjvidad by the Department of Public Safety, division of fire preven*
tiom an inventory of the hazardous materials and hazardous wastes
thirbasiness or government agency handles.
:y (b) An inventory required under this section shall include at least
f * e the following information about each of the hazardous materials and
jg' hazardous wastes that the business or government agency handles:
f'~" |<™Hazard class;
" -l#) chemical name;
~ "® "IW&jJiroper shipping name:
(4) maximum estimated quantity;
location;
* (S) method of disposal;
' - (T United Nations (UN) or North American (NA) number.
i@l "The following quantities of hazardous materials and hazardous
.sj e waitin'shall be reported in an inventory required under this section,
*-*0pah<I&ti? division of fire prevention or a municipality may require the
#=iniflrtftHig of smaller quantities:
*Li«™*T.9Mhy quantity of a hazardous material nf the hazard class of
“tarp,-;(i'tfePoison A;
*2 - (I&Hfoison B;
" (GX"lass A explosive;
NJySlass B explosive;
(213 Flammable solid (dangerous when wet); or
(F) Radioactive;
(2) aconsumer commodity in a quantity of more than 1,000 pounds:
iS) other hazardous materials handled, stored, used, processed, or
disposed of at one time and place in an aggregate quantity of more
than
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(A) 500 pounds of materials of a single hazard class; or

iB) 1.000 pounds of materials of more than one hazard class;

(4) acute hazardous waste in a quantity of 2.2 pounds or more; andi

(5) another hazardous waste in a quantity of 220 pounds or more.

id) A business or government agency required to submit an inven-
tory under this section shall submit the first inventory within 30 days
after the municipality’s reporting requirements take effect or within
30 days after beginning to handle the hazardous materials or hazard-
ous wastes. Thereafter, the business or government agency shall sub-
mit an inventory annually.

(& A municipality that establishes a program for the reporting#/;
hazardous materials and hazardous wastes shall also require a busi-
ness or government agency that handles hazardous materials or haz--’
ardous wastes to report

(1) significant change in the general location of hazardous mate-
rials or hazardous wastes within 24 hours after moving the materials
or wastes; and vV

(2) additions of hazardous materials or hazardous wastes meeting
criteria for reporting hazardous materials or hazardous wastes under
(c) of this section, on a monthly basis.

if) A municipality that establishes a program for the reporting of
hazardous materials may require a business or government agency
that handles hazardous materials to submit a federal Occupational
Safety and Health Administration IOSHA) form 20 (Material Safety
Data Sheet) or equivalent information for each of the materials or
wastes handled.

(9) The requirements of this section may be imposed by a munici-
pality on a business or government agency that handles hazardous
materials or hazardous wastes outside of the boundaries of the munici-
pality if a fire or other emergency involving the materials or wastes
would be

(1) likely to adversely affect persons or property in the rmnicipal-
ity; or

(2) responded to by emergency response personnel whose service
area includes all or a part of the municipality. (S 4 ch 108 SLA 1986) ¢

Sec. 29.35.510. Inspections; penalties. A municipality may con-
duct inspections, and establish and impose penalties, necessary to
ensure compliance with reporting requirements adopted under AS
29.35.500 and placarding requirements adopted under AS 18.70.310.
IS 4 ch 108 SLA 1986)
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>Sdfc. 29.35.520. Fees. A municipality may impose appropriate fee3
to fully or partially compensate for the cost of processing reports and

Lo ..-admfnistering inspections under AS 29.35.500 — 29.35.510. i§ 4 ch
ioa SLA 1986)
.\c

ufir S»c. 29.35.530. Duties of division of fire prevention, (a) The

- -Department of Public Safety, division of fire prevention, at the request
of a business or government agency required to submit an inventory
\ .m . ' under AS 29.35.500 or of a municipality, shall provide
T a descriptive summary of the hazardous materials and hazard-
ous wastes that are required to be included in an inventory; and

i 2)l'inventory forms.

1?7 . m <b>The division of fire prevention, at the request of a business or
gyyrnment agency required to submit an inventory under AS
. '"-29.'35.500 or of a municipality, shall provide a list of the hazardous
materials and hazardous wastes that are required to be included in an

Jtory.

Ic)=The division of fire prevention, the Department of Environmen-
tal-;Oonservation, the Department of Health and Social Services, or
that: Department of Labor may

-tsni request copies of inventories submitted under AS 29.35.500; and
‘erir'Tftot provide educational materials related to hazardous materials
- » nwdjhazardous wastes. (8 4 ch 108 SLA 1986)
BA*-* -M
29.35.540. Public access to information. Information ob-
Itairiid by a municipality under AS 29.35.500, 29.35.510, and
’ 5y29.35.530 shall be made readily available to the public for inspection
'm N-andlcopying. (8§ 4, ch 108 SLA 1986)

- .1 S*® 29.35.550. Application. AS 29.35.500 — 29.35.590 apply to
home rule and general law municipalities. (3 4 ch 108 SLA 1986)

A®sc. 29.35.560. Municipal liability. The establishment by a mu-
W.**tijjjpality of a program for the reporting of hazardous materials and
_ 5 tj-iijllwdous wastes does not increase the liability that may otherwise be
zr;*Mipeised on the municipality for damages resulting from hazardous
ei; materials or hazardous waste. (§ 4 ch 108 SLA 1986)
' --- Isiic. 29.35.590. Definitions. In AS 29.35.500 — 29.35.590
. --ill "acute hazardous waste” means a waste listed by the adminis-
trator of the Environmental Protection Agency in accordance with the
criteria in 40 C.F.R. 261.11fa)(2);
< "consumer commodity” means a material that is packaged and
distributed in a form intended orsuitable for sale throughretail sales
agencies or instrumentalities forconsumption by individualsfor pur-
poses of personal care or household use, including a drug or medicine;
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i3l "handles" includes disposes of, generates, processes, stores,
treats, and uses hazardous materials or wastes, but dees not include
the handling of hazardous materials or hazardous wastes while ifliey
are in transit and before they reach the final destination indicated on
the shipping paper accompanying the shipment: in this paragraph,
"shipping paper” has the meaning given in 49 C.F.R. 171.8:

(41 "hazard class” means the class of a hazardous material defined
in 49 C.F.R. 173;

(5) "hazardous material” means a material or substance, as defined
in 49 C.F.R. 171.8, and any other substance determined by the divi-
sion of fire prevention, or by a municipality for purposes of its'own
reporting program, to pose a significant health and safety hazard?
"hazardous material” does not include food, drugs, alcoholicybegerf
ages, cosmetics, tobacco, or tobacco products intended for persotiaj:
consumption;

(6) "hazardous waste™ means a hazardous waste as identified by-the
Environmental Protection Agency under 40 C.F.R. 261, and ariy, other
hazardous waste defined by the division of fire prevention ofthjlva
municipality for purposes of its own reporting program;

(7) "quantity” means the total amount of a material or wasti han-
died at a time and includes the aggregate of a material or waste, that.
is divided among multiple containers. (§ 4 ch 108 SLA 1983>V

Chapter 38. Borough Powers and Duties in the.
Area Outside Cities.

(Repealed. $ 88 ch 74 SLA 1985.] s

>

Chapter 40. Planning, Platting, and Land Use

Regulation.
ction Section .

?. Planning, platting, and land use reg- 100 Information required

ulation 110. Plat procedure
0. Planning commission 120 Alteration or replat petition.
N0. Comprehensive plan 122 Notice of hearing
40. Land use regulation HO. Hearing and determination j-.
0 Appeals from administrative deci- ISO. Recording

sions 100. Title to vacated area
fiQ -Judicial review 170 Delegations
Iﬁ Platting regulation Itio Violations

Platting authority 190 Remedil",

90. Abbreviated plats and waivers 200 Subdivisions of

L]
N

T

13
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Chapter 25. Municipal Enactments.

Section
TQ Penalties

Sec. 29.25.070. Penalties, (a) For the violation of an ordinance, a
municipality may by ordinance prescribe a penalty not to exceed a
line of S1.000 and imprisonment for 90 days. For a violation that
cannot result in incarceration or the loss of a valuable license, a mu-
nicipality may allow disposition of the violation without court appear-
ance and establish a schedule of fine amounts for each offense.

th) The municipality or an aggrieved person may institute a civil
action against a person who violates an ordinance. In addition to in-
junctive and compensatory relief, a civil penalty not to exceed $1,000
may be imposed for each violation. An action to enjoin a violation may
be brought notwithstanding the availability of any other remedy. On
application for injunctive reliefand a finding of a violation or a threat-
ened violation, the superior court shall grant the injunction. Each day
that a violation of an ordinance continues constitutes a separate viola-
tion.

(c) The penalties authorized under this section may be imposed only
if copies of the ordinance are made available for distribution to the
public at no more than cost.

(d) This section does not apply to an ordinance adopted under AS
04,-11.498(d) or (e). (§ 8 ch 74 SLA 1985; am § 16 ch 80 SLA 1986; am
§ 11-ch 76 SLA 1987)

Effect of amendments. — The 1987
amendment, effective January 1, 1988,
addedTfhe last sentence of subsection (a).

Chapter 35. Municipal Powers and Duties.

Secdoiv,

70. Public utilities

Sec. 29.35.070. Public utilities, (@) The assembly acting for the
area outside all cities in the borough and the council acting for the
area in a city may regulate, fix, establish, and change the rates and
charges imposed for a utility service provided to the municipality or
its inhabitants by a utility that is not subject to regulation under AS
42.05 unless that utility is exempted from regulation under AS
42.05.711(a; or (d) — (k).

(b) A municipality may provide for a reasonable deposit for meters
and service to be given if interest is paid on the deposit.

() Unless the utility is owned by the municipality, all rates,
charges, and regulations established under this section shall be estab-
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lished by ordinance and shall be reasonable and permit a fair return

on invested capital.
(d)  This section applies to home rule and general law municipali-

ties. (8 10 ch 74 SLA 1985)

Editor's notes. — This section is set
out to correct an error in enactment.

Chapter 45. Municipal Taxa ion.

Article

I. Municipal Property Tax ()8 29.45.065. 29.45.230)
4. Borough Sales and Use Tax 14 29.45.650)

5. City Sales and Use Tax <8 29.45.700)

Article 1. Municipal Property Tax.

Section Section
65. Assessment of private airports open  230. Taut adjustments on property af-
for public use fected by a natural disaster

Sec. 29.45.065. Assessment of private airports open for public
use. (@) A municipality may provide by ordinance that airports lo-
cated on private land and open and available for public use may be
assessed at full and true value for airport use and not as if subdivided
or used for some other nonairport use. The assessor shall maintain
records vaiuing the land at both full and true value and airport use
value. If the land is sold, leased, or otherwise disposed of for uses
incompatible with airport use by the public or if the owner converts
the land to a use incompatible with airport use by the public, the
owner is liable to pay an amount equal to the additional tax at the
current mill levy together with eight percent interest from the time of
the incompatibility, as if the land had not been assessed for airport
use. Payment of the additional tax and interest shall be made to the
municipality.

(b)  To secure the assessment under this section, the owner of the
airport shall show that the airport is on private land,is open and
available for public use, and is of benefit to the public or municipality.
The owner shall apply to the assessor before May 15 of each year that
the assessment is desired on forms to be prescribed by the municipal-
ity for use of the local assessor and shall include information reason-
ably required to determine the entitlement of the applicant. If the
land is leased for airport purposes, the applicant shall furnish the
assessor with a copy of the lease bearing the signature of both the
lessee and lessor for the period that the exemption is requested.

Ic) In this section, "airport" means an area of land or water that is
used for the landing, takeoff, movement, or parking of aircraft, and
the appurtenant areas that are used for airport buildings or other
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IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 276 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to brewpub, brewery, and beverage
dispensary liquor licenses; and to prohibited finan—
cial interests in a licensed liquor business.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.11 .080 is amended by adding a nei* paragraph to read:
(20) brewpub license.
* Se . 2. AS 04.11.130(b) 1is amended to read:

(b) A brewery license authorizes the holder to sell beer in
quantities of more than five [WINE] gallons to persons licensed to
sell beer under this title, or in another state or country.

* Sec. 3. AS 04.11 1is amended by adding a new section to read:

Sec. 04.11.135. BREWPUB LICENSE. (@) A Dbrewpub license author—

izes the holder of a beverage dispensary license to

(@H) manufacture on premises Jlicensed under the beverage
dispensary license not more than 16,000 gallons of beer in a calendar
year; and

(2) sell beer manufactured on premises licensed under the
beverage dispensary Jlicense for consumption only on the Jlicensed
premises.

(b) Except as provided wunder AS 04.11.360(12), the brewpub
license is not transferable, shall remain the property of the state,
and is not subject to any form of alienation.

(c) The annual brewpub license fee is $250.

* Sec. 4. AS 04.11.360 is amended by adding a new paragraph to read:
-1- CSSB 276 (Jud)



