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e i t h e r  m e e t  o r  h o l d  h e a r i n g s  in e a c h  o f  t h e  f i v e  r e g i o n s  o f  

t h e  s t a t e  e a c h  y e a r ,  f u r t h e r  e x p a n d i n g  a n d  f a c i l i t a t i n g  

p u b l i c  p a r t i c i p a t i o n  in t h e  b o a r d  p r o c e s s .

T h e  b o a r d  c u r r e n t l y  m e e t s  t w i c e  y e a r l y ,  in t h e  s p r i n g  

to c o n s i d e r  p r i m a r i l y  s h e l l f i s h  r e g u l a t i o n s  a n d  in t h e  

w i n t e r  to c o n s i d e r  f i n f i s h  r e g u l a t i o n s .  In m o s t  s e s s i o n s ,  

r e g u l a t o r y  p r o p o s a l s  s t a t e w i d e  h a v e  b e e n  c o n s i d e r e d ,  t h o u g h  

in 1 9 8 3  t h e  b o a r d  f i r s t  a d o p t e d  a s y s t e m  w h e r e b y  t h e  s t a t e  

is d i v i d e d  i n t o  t w o  r e g i o n s ,  w i t h  r e g u l a t o r y  c o n s i d e r a t i o n  

l i m i t e d  t o  e a c h  a r e a  e v e r y  o t h e r  y e a r .  T h e  p r e s e n t  b o a r d  

h a s  r e c e n t l y  r e a f f i r m e d  t h a t  it w i l l  a d h e r e  to t h a t  

a p p r o a c h .  In y e a r s  w h e n  a n  a r e a  is n o t  o p e n  to r e g u l a t o r y  

c o n s i d e r a t i o n  b y  t h e  b o a r d ,  o r  d u r i n g  t h e  f i s h i n g  s e a s o n  

w h e n  t h e  b o a r d  is n o t  in s e s s i o n ,  m a n a g e m e n t  a u t h o r i t y  to 

o p e n  a n d  c l o s e  h a r v e s t s  a n d  a d j u s t  t h e i r  t i m e  o r  a r e a ,  o r  to 

r e g u l a t e  w a y s  a n d  m e a n s  of h a r v e s t ,  is d e l e g a t e d  to t h e  

D e p a r t m e n t  a s  p r o v i d e d  f o r  u n d e r  A S  1 6 . 0 5 . 0 6 0 .  T h e  i n t e n t  

is t h a t  t h e  u s e  o f  s u c h  e m e r g e n c y  o r d e r s  o r  e m e r g e n c y  

r e g u l a t i o n s  b e  i n v o k e d  o n l y  a s  n e c e s s a r y  to p r o t e c t  t h e  

b i o l o g i c a l  b a s e  o f  a s t o c k  if a n  u n f o r e s e e n  o r  u n f o r e s e e a b l e  

e v e n t  o c c u r s  w h i c h  t h r e a t e n s  t h a t  s t o c k .  In a d d i t i o n ,  t h e  

a d v i s o r y  c o m m i t t e e s  h a v e  t h e  a u t h o r i t y  u n d e r  s t a t u t e  to 

c l o s e  s e a s o n s ,  t h o u g h  t h i s  a u t h o r i t y  h a s  n e v e r  b e e n  a p p l i e d .

W h e n  t h e  a d v i s o r y  c o m m i t t e e s  w e r e  e s t a b l i s h e d ,  p a r t  of 

t h e i r  i n t e n d e d  f u n c t i o n  s e e m s  to h a v e  b e e n ,  a s  m a n d a t e d  b y  

A A C  9 6 . 0 5 0 ,  to d e v e l o p  a n d  e v a l u a t e  r e g u l a t o r y  p r o p o s a l s  to 

t h e  b o a ~ d .  In p r a c t i c e ,  h o w e v e r ,  o n l y  a b o u t  1 6 1  o f  t h e  

p r o p o s a l s  v o t e d  o n  b y  t h e  b o a r d  b e t w e e n  1 9 7 5  a n d  1 9 8 7  

o r i g i n a t e d  w i t h  a d v i s o r y  c o m m i t t e e s  o r  r e g i o n a l  c o u n c i l s ,  

w h i l e  4 9 1  h a v e  o r i g i n a t e d  w i t h  i n d i v i d u a l s  o r  i n t e r e s t  

g r o u p s  a n d  3 5 %  w i t h  t h e  D e p a r t m e n t  o r  t h e  b o a r d  i t s e l f .

T h o u g h  t h e r e  is n o t  t o t a l  c o n c e n s u s  o n  t h e  r e a s o n s  for 

s u c h ,  it is c l e a r  t h a t  the n u m b e r  o f  p r o p o s a l s  s u b m i t t e d  to 

t h e  b o a r d  a n d  t he c o n s e q u e n t  w o r k l o a d  h a s  i n c r e a s e d  

d r a m a t i c a l l y  in r e c e n t  y e a r s  ( s i n c e  a b o u t  1 9 7 5 ) .  In t h e  

s i x t i e s  a n d  e a r l y  s e v e n t i e s  m e e t i n g s  o f  t h e  j o i n t  b o a r d
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c o n s u m e d  a b o u t  1 0 - 1 5  d a y s  t o t a l  f o r  t h e  y e a r ,  w i t h  1 00 to 

125 p r o p o s a l s  c o n s i d e r e d .  S i n c e  1 9 7 5  f i s h e r i e s  b o a r d  

m e e t i n g s  h a v e  o c c u p i e d  f r o m  17 to 81 d a y s  p e r  y e a r ,  w i t h  a s  

m a n y  as 8 9 5  p r o p o s a l s  f o r  c o n s i d e r a t i o n .

In l a r g e  p a r t  t h i s  e x p a n d e d  w o r k  l o a d  is p r o b a b l y  a 

r e f l e c t i o n  o f  t h e  i n c r e a s e d  v a l u e  o f  a n d  c o m p e t i t i o n  for 

f i s h e r i e s  r e s o u r c e s  t h e m s e l v e s .  F o r  i n s t a n c e ,  e x - v e s s e l  

v a l u e s  h a v e  i n c r e a s e d  f r o m  $ 7 0  m i l l i o n  in 1 9 6 5  to n e a r l y  

$ 9 0 0  m i l l i o n  in 1 9 8 6 ,  a n d  w h o l e s a l e  v a l u e s  f r o m  $ 1 6 6  m i l l i o n  

to $ 1 . 6  b i l l i o n  ( S e n a t e  A d v i s o r y  C o u n c i l ,  1 9 8 7 ) .  T h e  v o l u m e  

a n d  c o m p l e x i t y  o f  c o n s e r v a t i o n  a n d  a l l o c a t i o n  i s s u e s  to 

w h i c h  t h e  b o a r d  h a s  b e e n  s u b j e c t e d  h a v e  i n c r e a s e d  

a c c o r d i n g l y ,  t h o u g h  i ts c a p a c i t y  to d e a l  w i t h  s u c h  vol'ime 

a n d  c o m p l e x i t y ,  in t e r m s  o f  f u n d i n g  a n d  t e c h n i c a l  

a s s i s t a n c e ,  p r o b a b l y  h a s  n o t .

O t h e r  m a j o r  f a c t o r s  c o n t r i b u t i n g  to t h i s  i n c r e a s e d  w o r k  

l o a d  i n c l u d e  (1) t h e  d e l i n e a t i o n  o f  s u b s i s t e n c e  a n d  p e r s o n a l  

u s e  c a t e g o r i e s ,  (2) r e v i t a l i z a t i o n  o f  t h e  s t a t e ' s  s a l m o n  

f i s h e r y  and.- c o n c u r r e n t l y ,  i n c r e a s e d  h a r v e s t s  o f  o t h e r ,  

n o n - s a l m o n o i d ,  s p e c i e s ,  (3) l a c k  of a c o m p r e h e n s i v e  s t a t e  

f i s h e r i e s  p o l i c y  w i t h i n  w h i c h  to f o r m u l a t e  m a n a g e m e n t  a n d  

a l l o c a t i o n  g u i d e l i n e s  a n d  (4) g e n e r a l l y  i n c r e a s e d  p u b l i c  

p a r t i c i p a t i o n  in a n d  a c c e s s  to t h e  b o a r d  p r o c e s s .  T h e  

i n c r e a s e d  q u a n t i t y ,  if n o t  q u a l i t y ,  o f  p r o p o s a l s  w i t h  w h i c h  

t h e  b o a r d  m u s t  c o n t e n d  a r e  d e s c r i b e d  in a r e c e n t  ( 1 9 8 7 )  

r e p o r t  o f  t h e  S e n a t e  A d v i s o r y  C o u n c i l ,  as q u o t e d  b e l o w :

T h e  m u s h r o o m i n g  q u a n t i t y  o f  i n f o r m a t i o n  a n d  

p r o p o s a l s  t h u s  p r e s e n t e d  to the b o a r d  a n d  t h e  

t i m e  c o n s u m e d  in p u b l i c  t e s t i m o n y  b e f o r e  it h a s  

c o n s t r a i n e d  t h e  b o a r d ' s  a b i l i t y  to c a r e f u l l y  

a n d  r e a s o n a b l y  c o n s i d e r  a l l  o f  t h e  p r o p o s a l s  

a n d  i s s u e s  b e f o r e  it.

T h e  o n l y  o p t i o n s ,  in l i g h t  o f  s u c h  a n  i n c r e a s e d  a n d  

i n c r e a s i n g  w o r k  l o a d ,  w o u l d  s e e m  to b e  (1) to s o m e h o w  l i m i t  
t he n u m b e r  o f  p r o p o s a l s  s u b m i t t e d  to the b o a r d  o r  (2; 

i n c r e a s e  t h e  e f f i c i e n c y  o f  t h e  b o a r d  in d e a l i n g  w i t h  t h i s
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i n c r e a s e d  v o l u m e .  D u e  to 1 9 8 8  b u d g e t  l i m i t a t i o n s ,  t h e  b o a r d  

is c o n s t r a i n e d  to 2 7 - 3 0  m e e t i n g  d a y s  t h i s  y e a r ,  w h i c h  is 

p r o b a b l y  i n s u f f i c i e n t  to d e a l  w i t h  t h e  i s s u e s  f a c i n g  it 

( S e n a t e  A d v i s o r y  C o u n c i l ,  1 9 8 7 ) .

W h i l e  p r o b l e m s  w i t h  t h e  b o a r d ,  e i t h e r  in t e r m s  o f  

a p p o i n t m e n t s  o r  f u n c t i o n ,  a n d  p u b l i c  c r i t i c i s m  o f  t h e  b o a r d  

a r e  n o t h i n g  n e w ,  t h e  r e c e n t  c o l l a p s e  a n d  a d j o u r n m e n t  o f  t h e  

b o a r d  in A n c h o r a g e  l a s t  D e c e m b e r  ( 1 9 8 6 ) ,  h a s  r e s u l t e d  in 

u n p r e c e d e n t e d , a n d  p r o b a b l y  p r o p e r ,  c r i t i c i s m  o f  t h e  b o a r d  

a n d  l o s s  o f  c o n f i d e n c e  i.. thi p r o c e s s .  T h i s  r e c e n t  c o l l a p s e  

o f  t h e  b o a r d  c a n  b e  v i e w e d  as a c o n f i r m a t i o n  o f  s o r t s  t h a t  

t h e  p r o c e s s  d o e s  w o r k ,  at l e a s t  o n  a v e r y  b a s i c  l e v e l ,  f or 

t h e  b o a r d  d i d  s e l f - d e s t r u c t  i t s e l f  r a t h e r  t h a n  c o n t i n u e  o n  

w h a t  s e e m s  g e n e r a l l y  p e r c e i v e d  as a c o u n t e r p r o d u c t i v e  

c o u r s e .  N e v e r t h e l e s s ,  it d i d  s e r v e  n o t i c e  in a f a i r l y  

d r a m a t i c  w a y  t h a t  t h e  p r o c e s s  w a s  in t r o u b l e  a n d  b a d l y  

n e e d e d  a t t e n t i o n .  S e v e r a l  m e a s u r e s  w e r e  u n d e r t a k e n  b y  t h e  

l e g i s l a t u r e  a n d  t h e  g o v e r n o r  in r e s p o n s e  to t h i s  s i t u a t i o n  

a n d  to t h e  p u b l i c  c r i t i c i s m  a n d  g e n e r a l  l o s s  of c o n f i d e n c e  

w h i c h  it e n g e n d e r e d .

O n e  r e s p o n s e ,  o r i g i n a t i n g  w i t h  S e n a t o r  H e n s l e y ,  w a s  

p r o p o s e d  S e n a t e  B i l l  No. 18 8 ,  w h i c h  w o u l d  h a v e  e s t a b l i s h e d  a 

f u l l - t i m e ,  s a l a r i e d ,  A l a s k a  F i s h e r i e s  M a n a g e m e n t  C o m m i s s i o n  

to r e p l a c e  T h e  B o a r d  o f  F i s h e r i e s .

T h e  l e g i s l a t u r e  a l s o  a u t h o r i z e d  a n d  b u d g e t e d  a r e v i e w  

o f  t h e  b o a r d  o f  f i s h e r i e s  b y  t h e  S e n a t e  A d v i s o r y  C o u n c i l .

T h i s  r e v i e w ,  p r e p a r e d  b y  S h e i l a  H e l g a t h  a n d  R i c h a r d  R a i n e r y ,  

is r e f e r r e d  to a n d  w a s  u s e d  e x t e n s i v e l y  d u r i n g  p r e p a r a t i o n  

o f  t h e  p r e s e n t  r e p o r t .
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5. D I S C U S S I O N

T h e  i s s u e s  a n d  p r o b l e m s  d e l i b e r a t e d  b y  t h e  r e v i e w  

c o m m i t t e e  c a n  b e  d i v i d e d  i n t o  f o u r  g e n e r a l  c a t e g o r i e s  

c o r r e s p o n d i n g  to t h e  m a j o r  c a t e g o r i e s  d e f i n e d  in t h e  e a r l i e r  

s e c t i o n  p e r t a i n i n g  to f o r m a l  r e c o m m e n d a t i o n s  of t h e  

c o m m i  t t e e .

5 . 1  A p p o i n t m e n t ^  s t r u c t u r e  a n d  m a n d a t e  o f  t h e  B o a r d :

5 . 1 . 1  C o n s i d e r a t i o n  o f  a s a l a r i e d ,  f u l l - t i m e

p r o f e s s i o n a l  b o a r d .

T h e  c o n c e n s u s  o f  t h e  c o m m i t t e e  w a s  t h a t ,  

f o r  t h e  p r e s e n t  at l e a s t ,  e m p l o y m e n t  o f  a 

f u l l - t i m e  b o a r d  is n o t  n e c e s s a r y  a n d  m i g h t  p r o v e  

c o u n t e r p r o d u c t i v e  to t h e  i n t e r e s t s  o f  t h e  s t a t e .  

T h e r e  w a s  u n a n i m o u s  a g r e e m e n t  t h a t  t h e  b o a r d  

s h o u l d  b e  p r o v i d e d  w i t h  i n c r e a s e d  a n d  a d e q u a t e  

s t a f f i n g ,  a s  d i s c u s s e d  m o r e  f u l l y  l a t e r  o n, a n d  

t h a t  t h i s ,  a l o n g  w i t h  o t h e r  m e a s u r e s  to b e  

d i s c u s s e d ,  w o u l d  i n c r e a s e  e f f i c i e n c y  a n d  r e d u c e  

t h e  w o r k  l o a d  a n d  t i m e  d e m a n d s  o n  b o a r d  m e m b e r s  to 

a r e a s o n a b l e  l e v e l .  It w a s  a l s o  f e l t  t h a t  

f o r m a t i o n  o f  a f u l l  t i m e  b o a r d  m i g h t  a c t u a l l y  

r e s u l t  in i n c r e a s e d  c o m p l e x i t y  a n d  s p e c i a l  

i n t e r e s t  b i a s .  T h e  t e n d e n c y  m i g h t  b e  f o r  t h e  

b o a r d  i t s e l f ,  if e m p l o y e d  f u l l - t i m e ,  to e x p a n d  a n d  

c o m p l i c a t e  i s s u e s  to j u s t i f y  s u c h  a t i m e  

c o m m i t m e n t .  In a n y  c a s e  a f u l l - t i m e  b o a r d  w o u l d  

v e r y  l i k e l y  f i n  i t s e l f  u n d e r  i n c r e a s e d  l o b b y i n g  

p r e s s u r e  f r o m  s p e c i a l  i n t e r e s t  g r o u p s .

T h e  c o m m i t t e e  f u r t h e r  a g r e e s  t h a t  m a n y  

o f  t h e  p r e s e n t  p r o b l e m s  d e r i v e  f r o m  l a c k  o f  a 

d e f i n i t i v e  s t a t e  f i s h e r i e s  m a n a g e m e n t  p o l i c y  b y  

w h i c h  to f o c u s  a n d  d i r e c t  r e g u l a t o r y  a n d  

m a n a g e r i a l  e f f o r t s ,  a n d  t h a t  f o r m u l a t i o n  o f  s u c h  

p o l i c y  s h o u l d  b e  u n d e r t a k e n  as s o o n  as p o s s i b l e .
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T h i s  i s s u e  w i l l  b e  d i s c u s s e d  at g r e a t e r  l e n g t h  

l a t e r  in t h e  r e p o r t .

T h e  d e c i s i o n  o f  t h e  c o m m i t t e e  w a s  t h a t  a 

f u l l - t i m e  b o a r d  is n o t  w a r r a n t e d  at t h i s  t i m e ,  a n d  

t h a t  t h e  c r e a t i o n  o f  s u c h  w o u l d  c r e a t e  u n d u 2 

d i s r u p t i o n  a n d  c o m p l i c a t i o n  o f  a p r o c e s s  a l r e a d y  

in t r o u b l e .  T h e  c o m m i t t e e  d i d  r e a f f i r m ,  h o w e v e r ,  

t h a t  a p p o i n t m e n t s  to t h e  b o a r d  s h o u l d  n o t  b e  

r e p r e s e n t a t i v e  o f  o r  a c c o u n t a b l e  to n a r r o w  

r e g i o n a l  o r  u s e r - g r o u p  i n t e r e s t s ,  b u t  s h o u l d  b e  

r e s p o n s i b l e  a n d  r e s p o n s i v e  to the b e s t  i n t e r e s t s  

o f  t h e  r e s o u r c e  a n d  t h e  s t a t e  as a w h o l e .

5 . 1 . 2  C o n s i d e r a t i o n  o f  r e g i o n a l  b o a r d s ,  w i t h

r e g u l a t o r y  a u t h o r i t y  o v e r  l o c a l  o r  i n t r a - r e g i o n a 1 

i s s u e s .

T h e  c o m m i t t e e  d e c i s i o n  w a s  to n o t  

r e c o m m e n d  t h i s  p r o p o s a l ,  f o r  t h e  f o l l o w i n g  

r e a s o n s :

It w a s  f e l t  t h a t  s u c h  a d i v i s i o n  o f  

r e s p o n s i b i l i t y  a n d  a u t h o r i t y  i n t o  r e g i o n a l  b o a r d s  

w o u l d  v e r y  l i k e l y  r e s u l t  in i n c r e a s e d  r e g u l a t o r y  

c o m p l e x i t y  a n d  i n c o n s i s t e n c y ,  a n d  w o u l d  r e s u l t  in 

h e i g h t e n e d  f r u s t r a t i o n  a n d  c o n f u s i o n  a m o n g  u s e r s  

w h o s e  i n t e r e s t s  c r o s s  r e g i o n a l  b o u n d a r i e s .  A l s o ,  

l o c a l  a u t o n o m y  w o u l d  p r o b a b l y  r e s u l t  in i n c r e a s e d  

i n t e r - r e g i o n a l  c o n f l i c t  a n d  c o m p e t i t i o n .  S i n c e  

m o s t  s p e c i e s  a n d  r e s o u r c e s  c u r r e n t l y  r e g u l a t e d  b y  

t h e  b o a r d  a r e  n o t  c o n f i n e d  to a s i n g l e  r e g i o n ,  

l o c a l  a u t o n o m y  w o u l d  v e r y  l i k e l y  l e a d  to i n c r e a s e d  

c o m p l i c a t i o n  a n d  d i f f i c u l t y  in m a n a g e m e n t  o f  

i n t e r - r e g i o n a l  r e s o u r c e s .

A l s o ,  t h e  c o m m i t t e e  a g r e e d  t h a t  t h e  

t e n d e n c y  w o u l d  b e  for r e g i o n a l  b o a r d s  to b e  e v e n  

m o r e  s u s c e p t i b l e  to s p e c i a  1 - i n t e r e s t  p r e s s u r e  a n d  

b i a s  t h a n  is t h e  c a s e  w i t h  a s t a t e w i d e  b o a r d ,  a n d  

t h a t  t h e  c r e a t i o n  o f  r e g i o n a l  b o a r d s  w o u l d  f u r t h e r
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c o m p l i c a t e  t h e  a p p o i n t m e n t  p r o c e s s  a n d  w o u l d  

c o m p r o m i s e  a b i l i t y  to f i n d  a n d  a p p o i n t  b o a r d  

m e m b e r s  w i t h  s t a t e w i d e  p e r s p e c t i v e .

5 . 1 . 3  C o n s i d e r a t i o n  o f  p r o p o s a l s  to s p l i t  t h e

p r e s e n t  b o a r d  i n t o  t w o  b o a r d s ,  o n e  to d e a l  w i t h  

e i t h e r  s a l m o n  a n d  h e r r i n g  o r  a n a d r o m o u s  a n d  

f r e s h w a t e r  f i n f i s h ,  t h e  o t h e r  to d e a l  w i t h  m a r i n e  

f i s h  a n d  s h e l l f i s h .

T h e  u n a n i m o u s  r e c o m m e n d a t i o n  o f  t h e  c o m m i t t e e  is 

to n o t  i m p l e m e n t  t h i s  p r o p o s a l

T h e  c o m m i t t e e  a g r e e s  w i t h  t h e  c o n c e r n s  

t h a t  s a l m o n  i n t e r e s t s  h a v e  t e n d e d  to d o m i n a t e  t h e  

b o a r d  p r o c e s s ,  s o m e t i m e s  to t h e  n e g l e c t  o f  o t h e r  

f i s h e r i e s .  It f t e l s ,  h o w e v e r ,  t h a t  to s p l i t  t h e  

b o a r d  a l o n g  t h e s e  l i n e s  w o u l d  c o m p l i c a t e  

i n t e r j u r i s d i c t i o n a l  m a n a g e m e n t  o f  r e s o u r c e s  a n d  

w o u l d  n o t  b e  in t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e  o r  

t h e  r e s o u r c e s  at p r e s e n t .  T h e  c o m m i t t e e  c o n c e n s u s  

is t h a t  t h e  b o a r d  s h o u l d  b e  s t r u c t u r e d  to p r o v i d e  

a c o m p r e h e n s i v e  a s s e s s m e n t  o f  f i s h e r i e s  a n d  

f i s h e r y  r e s o u r c e s  a s  a w h o l e ,  a n d  t h a t  

f r a g m e n t a t i o n  o f  t h i s  r e s p o n s i b i l i t y  w o u l d  

i n c r e a s e  t h e  d i f f i c u l t y  o f  d e s i g n i n g  a n d  

i m p l e m e n t i n g  a c o h e s i v e  s t a t e w i d e  a n d  

r e s o u r c e - w i d e  f i s h e r i e s  p o l i c y .  T h e  f e e l i n g  is 

t h a t  b e t t e r  s t a f f  s u p p o r t  to t h e  b o a r d  w i l l  p e r m i t  

a p p r o p r i a t e  a t t e n t i o n  to n o n - s a l m o n  c o n c e r n s  as 

w e l l  as r e d u c i n g  t i m e  a n d  e f f o r t  d e m a n d s  o n  t h e  

b o a r d .

5 . 1 . 4 .  P r o c e s s  o f  a p p o i n t m e n t  to t h e  b o a r d ,  o r  

r e m o v a l  f r o m  t h e  b o a r d .

T h e  r e c o m m e n d a t i o n  o f  the c o m m i t t e e  is 

to r e t a i n  t h e  p r e s e n t  p r o c e s s  of a p p o i n t m e n t  a n d  

r e m o v a l ,  w i t h  t h e  s t i p u l a t i o n  t h a t  c e r t a i n  

s p e c i f i c  c a u s e s  for r e m o v a l  s h o u l d  b e  d e f i n e d .
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T h e  c o m m i t t e e  r e c o g n i z e s  t h a t  t he 

p r e s e n t  p r o c e s s  o f  a p p o i n t m e n t  o f  b o a r d  m e m b e r s  b y  

t h e  g o v e r n o r ,  s u b j e c t  to m a j o r i t y  a p p r o v a l  b y  t h e  

l e g i s l a t u r e  in j o i n t  s e s s i o n ,  is b y  n a t u r e  a 

p o l i t i c a l  p r o c e s s  a n d  a s  s u c h  is s o m e t i m e s  

v u l n e r a b l e  to a b u s e .  It is, h o w e v e r ,  t h e  

r e s p o n s i b i l i t y  o f  b o t h  t h e  g o v e r n o r  a n d  t h e  

l e g i s l a t u r e ,  a n d  u l t i m a t e l y  t h e  e l e c t o r a t e ,  to s e e  

t h a t  t h i s  d o e s  n o t  o c c u r .  M o r e o v e r ,  t h e  c o m m i t t e e  

a g r e e s  t h a t  t h e  g o a l  o f  t h e  a p p o i n t m e n t  p r o c e s s  is 

to a p p o i n t  b o a r d  m e m b e r s  w h o  w i l l  d i r e c t  a n d  

i m p l e m e n t  s t a t e  f i s h e r i e s  p o l i c y  as f o r m u l a t e d  b y  

t h e  a d m i n i s t r a t i o n ,  a n d  t h a t  it is t h e r e f o r e  

a p p r o p r i a t e  t h a t  t h e  a d m i n i s t r a t i o n ,  w i t n  

l e g i s l a t i v e  c o n c u r r e n c e ,  c o n t r o l  s u c h  

a p p o  i n t m e n t s .

A  p r o p o s a l  w a s  a l s o  e n t e r t a i n e d  

to f.elect b o a r d  m e m b e r s  f r o m  a l i s t  o f  n o m i n a t i o n s  

s u b m i t t e d  b y  t h e  l o c a l  a d v i s o r y  c o m m i t t e e s  a n d / o r  

r e g i o n a l  c o u n c i l s .  A s  d e s c r i b e d  in t he p r e c e d i n g  

s e c t i o n  d e a l i n g  w i t h  t h e  i s s u e  of r e g i o n a l  b o a r d s ,  

t h e  c o n c e n s u s  is t h a t  s u c h  a p r o c e s s  w o u l d  o n l y  

i n c r e a s e  t h e  v u l n e r a b i l i t y  o f  t h e  s y s t e m  to 

s p e c i a l - i n t e r e s t  p r e s s u r e ,  a n d  w o u l d  r e m o v e  m u c h  

o f  t h e  r e s p o n s i b i l i t y  f r o m  w h e r e  it r i g h t l y  

b e l o n g s ,  w i t h  t h e  a d m i n i s t r a t i o n  a n d  t h e  

le g i  s l a t u r e .

A n o t h e r  s u b - p r o p o s a l  c o n s i d e r e d  w a s  t h a t  

b o a r d  m e m b e r s  b e  e l e c t e d  f r o m  t h e i r  r e g i o n  o f  

r e s i d e n c y .  T h e  d e c i s i o n  o f  t h e  c o m m i t t e e  w a s  to 

n o t  r e c o m m e n d  t h i s  p r o c e d u r e ,  p r i m a r i l y  o n  ground.- 

t h a t  e l e c t i o n  o f  b o a r d  m e m b e r s ,  w h e t h e r  o n  a 

s t a t e w i d e  o r  r e g i o n a l  b a s i s ,  w o u l d  o n l y  i n c r e a s e  

s p e c i a  1 - i n t e r e s t  p r e s s u r e  a n d  w o u l d  c o m p r o m i s e  t he 

a d m i n i s t r a t i o n ' s  a b i l i t y  to d i r e c t  s t a t e w i d e  

f i s h e r  i es p o l i c y .
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5 . 1 . 5  R e m o v a l  f r o m  t h e  b o a r d .

C o n s i d e r a t i o n  w a s  a l s o  g i v e n  to t h e

p r o b l e m  o f  r e m o v a l  o f  b o a r d  m e m b e r s ,  i n c l u d i n g  a 

p r o p o s a l  t h a t  m e m b e r s  s e r v e  s t r i c t l y  at t h e  

p l e a s u r e  o f  t h e  g o v e r n o r ,  s u b j e c t  to r e m o v a l  f o r  

f a i l u r e  to f o l l o w  a n d  i m p l e m e n t  a d m i n i s t r a t i o n  

p o l i c y .  T h e  d e c i s i o n  o f  t h e  c o m m i t t e e  is t h a t  to 

l i b e r a l i z e  t he p r o c e s s  o f  r e m o v a l  to t h e  e x t e n t  

w o u l d  e n c o u r a g e  f u r t h e r  i n s t a b i l i t y  in t h e  s y s t e m ,  

a n d  w o u l d  n o t  b e  in t h e  b e s t  i n t e r e s t s  o f  t h e  

s t a t e .  T h e  c o m m i t t e e  d i d  a g r e e ,  h o w e v e r ,  f o r  

r e m o v a l .  T h e s e  i n c l u d e  v i o l a t i o n  o f  f i s h  a n d  g a m e  

r e g u l a t i o n s  a n d  v i o l a t i o n  o r  e x p a r t e  c o m m u n i c a t i o n  

r e g u l a t i o n s .

5 . 1 . 6  C o n f l i c t  o f  i n t e r e s t .

W h i l e  it is r e c o g n i z e d  b y  t h e  c o m m i t t e e

t h a t  c o n f l i c t  o f  i n t e r e s t  a n d  s p e c i a  1 - i n t e r e s t  

b i a s  c a n  b e  a n d  h a s  at t i m e s  b e e n  a p r o b l e m  w i t h  

b o a r d  m e m b e r s ,  t h e  u n a n i m o u s  v i e w  o f  the 

c o m m i t t e e ,  a n d  t h e  c l e a r  m a j o r i t y  v i e w  r e c e i v e d  so 

f a r  f r o m  t h e  p u b l i c ,  s u p p o r t s  a p p o i n t m e n t  to t h e  

b o a r d  o f  p e r s o n s  w i t h  h a n d s - o n  k n o w l e d g e  o f  a n d  

e x p e r i e n c e  w i t h  f i s h e r i e s  r e s o u r c e s  a n d  t h e  

f i s h i n g  i n d u s t r y ,  i n c l u d i n g  s p o r t ,  c o m m e r c i a l ,  

s u b s i s t e n c e  a n d  p e r s o n a l  u s e .  T h e  f e e l i n g  o f  t h e  

c o m m i t t e e  is t h a t ,  e v e n  w i t h  a f u l l - t i m e  b o a r d  

d i v e s t e d  o f  f i n a n c i a l  i n t e r e s t  in t h e  i n d u s t r y ,  

p e r s o n s  o f  s u f f i c i e n t  k n o w l e d g e  a n d  e x p e r i e n c e  to 

q u a l i f y  f o r  a p p o i n t m e n t  w i l l  b r i n g  w i t n  t h e m ,  b y  

d e f i n i t i o n ,  c e r t a i n  v i e w s  c o m m i s e r a t e  w i t h  t h e i r  

e x p e r i e n c e  a n d  b a c k g r o u n d .  T h i s  p r o b a b l y  c a n n o t  

b e  a v o i d e d  n o r  is it a l t o g e t h e r  u n d e s i r a b l e  so 

l o n g  as a b a l a n c e  o f  v i e w p o i n t s  is s o u g h t  a n d  

a c h i  e v e d .

c o n f l i c t  of i n t e r e s t  a n d  s p e c i a  1 i n t e r e s t  

b i a s  is n o t  n e c e s s a r i l y  l i m i t e d  to c o m m e r c i a l  or
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f i n a n c i a l  i n t e r e s t s ,  b u t  c a n  e a s i l y  b e  e x t e n d e d  to 

i n c l u d e  s p o r t  f i s h i n g ,  s u b s i s t e n c e  a n d  p e r s o n a l  

t>, u s e  i n t e r e s t s .  A n y  b r o a d  i n t e r p r e t a t i o n  o f

c o n f l i c t  o f  i n t e r e s t  o r  s p e c i a l  i n t e r e s t  w o u l d ,

| t h e r e f o r e ,  t e n d  to s e v e r e l y  l i m i t  t h e  n u m b e r  of

q u a l i f i e d  a n d  k n o w l e d g e a b l e  p e r s o n s  a v a i l a b l e  f o r  

a p p o i n t m e n t  to t h e  b o a r d .  T h i s  d o e s  n o t  m e a n ,  

h o w e v e r ,  t h a t  b o t h  t h e  g o v e r n o r  a n d  the 

l e g i s l a t u r e  s h o u l d  n o t  u s e  r e a s o n a b l e  c a r e  in 

a v o i d i n g  t h e  a p p o i n t m e n t  o f  p e r s o n s  p e r c e i v e d  

p r i m a r i l y  a s  a d v o c a t e s  o f  s p e c i a l  i n t e r e s t  g r o u p s .

5 . 1 . 7  D i v e s t i t u r e  o f  f i s h e r i e s  i n t e r e s t s  b y  

p e r s o n s  a p p o i n t e d  to t h e  b o a r d  w a s  c a r e f u l l y  

c o n s i d e r e d  a n d  u l t i m a t e l y  r e j e c t e d .  A g a i n ,  p a r t  

o f  t h e  p r o b l e m  is i n h e r e n t  in t h e  d e f i n i t i o n  o 

w h a t  c o n s t i t u t e s  f i n a n c i a l  i n t e r e s t  a n d  to w h a t  

l e n g t h s  t h i s  d e f i n i t i o n  s h o u l d  b e  a p p l i e d .

In m a n y  c a s e s  f i n a n c i a l  i n v o l v e m e n t  in t h e  

f i s h e r i e s  i n d u s t r y  i n v o l v e s  h e a v y  i n v e s t m e n t  of 

c a p i t a l  f o r  g e a r  a n d  e q u i p m e n t ,  w i t h  c o n s e q u e n t l y  

d e m a n d i n g  p a y m e n t  s c h e d u l e s  w h i c h  c a n n o t  e a s i l y  b e  

d i v e s t e d .  T o  r e q u i r e  s u c h  d i v e s t i t u r e  w o u l d ,  

a g a i n ,  s e r i o u s l y  l i m i t  t h e  n u m b e r  o f  q u a l i f i e d  

p e r s o n s  a v a i l a b l e  f o r  a p p o i n t m e n t .

In a d d i t i o n ,  t h e  f e e l i n g  o f  t h e  

c o m m i t t e e  is t h a t  it is r e l a t i v e l y  e a s y  to " f a k e "  

s u c h  f i n a n c i a l  d i v e s t i t u r e ,  a n d  t h a t  to r e q u i r e  it 

w o u l d  n o t  n e c e s s a r i l y  p r o v e  m e a n i n g f u l .

5 . 1 . 8  W h i l e  t h e  c o m m i t t e e  d i d  n o t  f e e l  it 

n e c e s s a r y  to r e q u i r e  d i v e s t i t u r e  o f  f i n a n c i a l  

i n t e r e s t  in f i s h e r i e s  f o r  a p p o i n t m e n t  to t h e  

b o a r d ,  it d i d  r e a f f i r m  t h e  n e c e s s i t y  f o r  full 

d i s c l o s u r e  b y  b o a r d  a p p o i n t e e s  o f  a n y  f i n a n c i a l  

i n v e s t m e n t s  in f i s h e r i e s  o r  f i s h e r y  r e l a t e d  

b u s i n e s s  as w e l l  as m e m b e r s h i p  in f i s h e r i e s  5 . 1 . ^  

C o n d u c t  o f  t he b o a r d .
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T h e  m a j o r  c o n c e r n  v o i c e d  in r e g a r d  to 

c o n d u c t  o f  t he b o a r d  s e e m s  to r e l a t e  to c o n f l i c t  

o f  i n t e r e s t ,  s p e c i a  1 - i n t e r e s t  b i a s ,  o r  

i n a p p r o p r i a t e  a n d  u n d u e  i n f l u e n c e  o v e r  b o a r d  

m e m b e r s  b y  s p e c i a  1 - i n t e r e s t  p r o p o n e n t s .

A s  d i s c u s s e d  e a r l i e r  in t h i s  r e p o r t ,  t h e  

c o m m i t t e e  d e c i d e d  a g a i n s t  r e q u i r i n g  d i v e s t i t u r e  o f  

f i n a n c i a l  i n t e r e s t  as a r e q u i s i t e  f o r  a p p o i n t m e n t  

to t h e  b o a r d ,  t he f e e l i n g  b e i n g  t h a t  s u c h  a 

r e q u i r e m e n t  w o u l d  b e  g e n e r a l l y  i n e f f e c t i v e  a n d  

p r o b a b l y  c o u n t e r - p r o d u c t i v e .  T h e  c o m m i t t e e  d o e s  

a g r e e ,  h o w e v e r ,  t h a t  b o a r d  m e m b e r s  s h o u l d  b e  

r e q u i r e d  to d i s c l o s e  a n y  a n d  a l l  f i n a n c i a l  

i n t e r e s t s  in f i s h e r i e s ,  a n d  a n y  m e m b e r s h i p s  in 

f i s h e r i e s  o r g a n i z a t i o n s .

T h e  c o r r m i t t e e  a l s o  s e r i o u s l y  c o n s i d e r e d  

a p r o p o s a l  w h i c h  w o u l d  r e q u i r e  b o a r d  m e m b e r s  to 

a b s t a i n  f r o m  d i s c u s s i n g  o r  v o t i n g  o n  i s s u e s  in 

w h i c h  t h e  m e m b e r  h a s  a n y  e c o n o m i c  i n t e r e s t ,  

i n c l u d i n g  s u b s i s t e n c e  o r  p e r s o n a l  u s e .  It w a s  

d e c i d e d ,  h o w e v e r ,  t h a t  s u c h  a r e q u i r e m e n t  w o u l d  

s e r i o u s l y  h i n d e r  t h e  b o a r d ' s  a b i l i t y  to f u n c t i o n ,  

a n d  t h a t ,  w h i l e  l a u d a b l e  in p r i n c i p l e ,  a b s e n t i o n  

s h o u l d  b e  at t h e  d i s c r e t i o n  o f  t h e  b o a r d  i t s e l f .  

C u r r e n t l y ,  t h e  b o a r d  c h a i r p e r s o n  d e c i d e s  w h e t h e r  

o r  n o t  a m e m b e r  h a s  a c o n f l i c t  o f  i n t e r e s t  w h i c h  

s h o u l d  p r e c l u d e  h i s  o r  h e r  d i s c u s s i o n  o r  v o t e  o n  a 

g i v e n  i s s u e .

In r e g a r d  to i n a p p r o p r i a t e  o r  u n d u e  o r  

i n f l u e n c e  o n  b o a r d  m e m b e r s  f r o m  o r  b y  s p e c i a l  

i n t e r e s t  r e p r e s e n t a t i o n ,  t h e  c o m m i t t e e  h a s  d r a f t e d  

f o r m a l  r e c o m m e n d a t i o n s ,  w h i c h  e x p r e s s l y  f o r b i d  

e x p a r t e  c o m m u n i c a t i o n  w i t h  a n d  l o b b y i n g  o f  b o a r d  

m e m b e r s  d u r i n g  b o a r d ,  a d v i s o r y  c o m m i t t e e  o r  

r e g i o n a l  c o u n c i l  m e e t i n g s .  T h e  p u r p o s e  o f  t h i s  

r e c o m m e n d a t i o n  is n o t  to f o r b i d  o r  c u r t a i l
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d i s c u s s i o n  o f  i s s u e s ,  b u t  r a t h e r  to e n s u r e  t h a t  

s u c h  d i s c u s s i o n  r e m a i n s  in t h e  p u b l i c  f o r u m  w h e r e  

it r i g h t l y  b e l o n g s .

5 . 1 . 1 0  C o n s i d e r a t i o n  o f  s a l a r y  f o r  b o a r d  

m e m b e r s  u n d e r  t h e  p r e s e n t  s y s t e m

T h e  c o m m i t t e e  r e c o m m e n d s  t h a t  b o a r d  

m e m b e r s  b e  c o m p e n s a t e d  b y  a n  a p p r o p r i a t e  s a l a r y  

f o r  a l i m i t e d  t i m e  p e r i o d .

T h e  p r i m a r y  c o n c e r n ,  as e x p r e s s e d  b y  t h e  

c o m m i t t e e  a n d  r e c e i v e d  f r o m  p u b l i c  c o m m e n t ,  is 

t h a t  r e c e n t  t i m e  d e m a n d s  o n  t h e  b o a r d  m a k e  it 

f i n a n c i a l l y  d i f f i c u l t  f o r  p e r s o n s  to a c c e p t  

a p p o i n t m e n t ,  a n d  t h a t  t h i s  d i f f i c u l t y  m a y  

c o m p r o m i s e  t h e  a b i l i t y  to a p p o i n t  t h e  m o s t  

q u a l i f i e d  p e r s o n s  to t h e  b o a r d .

5 . 1 . 1 1  D e v e l o p m e n t  o f  r e g u l a t o r y  a n d  m a n a g e m e n t  

d o c u m e n t  s .

In g e n e r a l ,  it is t h e  r e c o m m e n d a t i o n  o f  

t h e  c o m m i t t e e  t h a t  t h e  b o a r d  a n d  t h e  d e p a r t m e n t  

i n t e r a c t  c l o s e l y  w i t h  e a c h  o t h e r  a n d  w i t h  t h e  

l o c a l  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s  

a n d  w h e n e v e r  a p p r o p r i a t e  f o r  f o r m u l a t i o n  o f  

r e s o u r c e  a s s e s s m e n t  d o c u m e n t s  ( R A D S ) ,  a r e a  

m a n a g e m e n t  p l a n s  ( M P ' s )  a n d  r e g u l a t i o n s .  In t h i s  

r e g a r d  it is r e c o m m e n d e d  t h a t  r e p r e s e n t a t i v e s  o f  

t h e  d e p a r t m e n t  a n d  t h e  b o a r d  a t t e n d  a n d  

p a r t i c i p a t e  in m e e t i n g s  o f  a d v i s o r y  c o m m i t t e e s  a n d  

r e g i o n a l  c o u n c i l s  w h e n e v e r  p o s s i b l e  a n d  

a p p r o p r i a t e .  T h e  d e p a r t m e n t  s h o u l d  a l s o  m a k e  s u r e  

t h a t  R A D ' s  a n d  M P ' s  a r e  m a d e  a v a i l a b l e  to t h e  

b o a r d ,  a d v i s o r y  c o m m i t t e e s ,  a n d  r e g i o n a l  c o u n c i l s  

f o r  t h e i r  u s e  in e v a l u a t i o n  a n d  d e l i b e r a t i o n  o f  

r e g u l a t o r y  p r o p o s a l s .

It is t h e  c o m m i t t e e ' s  r e c o m m e n d a t i o n  

t h a t  t h e  b o a r d  b e  p r o v i d e d  w i t h  a d e q u a t e  s t a f f ,  

i n d e p e n d e n t  o f  t h e  d e p a r t m e n t ,  in o r d e r  to



e f f e c t i v e l y  r e v i e w  a n d  s u m m a r i z e  f o r  t h e  b o a r d  

r e l e v a n t  i n f o r m a t i o n  r e c e i v e d  f r o m  t h e  d e p a r t m e n t  

a n d  o t h e r  s o u r c e s ,  to w o r k  w i t h  t h e  d e p a r t m e n t  in 

f o r m u l a t i o n  o f  R A D ' s  a n d  M P ' s ,  a n d  to t h e  

I d e p a r t m e n t  as to i n f o r m a t i o n a l  n e e d s  o f  t h e  b o a r d .

T h e  b o a r d  s h o u l d ,  w i t h  t h e  h e l p  o f  i t s  s t a f f  a n d  

t h e  d e p a r t m e n t ,  c o n s t r u c t ,  o v e r  t i m e ,  a r e c o r d  o f  

s t o c k  s t a t u s e s  f o r  a ll m a j o r  s p e c i e s ,  a n d  s h o u l d  

w o r k  w i t h  t h e  d e p a r t m e n t  to s u m m a r i z e  R A D ' s  a n d  

M P ' s  o n  f i l e  f o r  u s e  b y  t h e  b o a r d ,  t h e  a d v i s o r y  

c o m m i t t e e s ,  a n d  t h e  r e g i o n a l  c o u n c i l s .  W h e n e v e r  

l a c k i n g ,  t h e  b o a r d  a n d  t h e  d e p a r t m e n t  s h o u l d  

c o o p e r a t e  in f o r m u l a t i n g  R A D ' s  a n d  M P ' s  as 

f e a s i b l e  w i t h i n  t h e  l i m i t a t i o n s  o f  t h e  a v a i l a b l e  

d a t a  b a s e ,  a n d  s h o u l d  e s t a b l i s h  b e t t e r  m i n i m u m  

s u s t a i n a b l e  y i e l d  e s t i m a t e s  ( M S Y )  a n d  c o n f i d e n c e  

l i m i t s  f o r  m a j o r  s t o c k s  a n d  s p e c i e s .

5 . 1 . 1 2  D o c u m e n t a t i o n  a n d  a c c o u n t a b i l i t y .

I n  l a r g e  p a r t ,  t h i s  i s s u e  is c l o s e l y  

r e l a t e d  to t he p r e v i o u s  o n e  r e g a r d i n g  c o n d u c t  a n d  

s p e c i a  1 - i n t e r e s t  b i a s .  T h e  c o n c e r n ,  q u i t e  

p r o p e r l y ,  is t h a t  d e c i s i o n s  a r e  t o o  o f t e n  m a d e  for 

r e a s o n s  w h i c h  a r e  n e v e r  m a d e  c l e a r  to t h o s e  

a f f e c t e d  b y  t h e m .  U n d e r s t a n d a b l y ,  t h i s  t e n d s  to 

f o s t e r  t h e  p e r c e p t i o n  t h a t  t h e  b o a r d  o r  b o a r d  

m e m b e r s  a r e  " m a k i n g  d e a l s "  w i t h  s p e c i a l - i n t e r e s t  

g r o u p s  o r  a r e  v o t i n g  o n  b e h a l f  o f  t h e i r  o w n  

s p e c i a l  i n t e r e s t s ,  w h e t h e r  o r  n o t  s u c h  is t h e  

c a s e .

C o n s e q u e n t l y ,  it is t h e  r e c o m m e n d a t i o n  

o f  t h e  c o m m i t t e e  t h a t  all c o n t a c t s  a n d  in f o r m a  t i or. 

s o u r c e s  u t i l i z e d  in a r r i v i n g  at a d e c i s i o n  b e  

r e c o r d e d  a n d  m a d e  p u b l i c ,  a n d  t h a t  t h e  b o a r d  

p r o v i d e  a s u m m a r y  o f  i ts r e a s o n s  f o r  d e c i s i o n s ,  

i n c l u d i n g  e c o n o m i c  a n d  o t h e r  i m p a c t s  o f  tha t  

d e c i s i o n  in so f ar a s  s u c h  c a n  b e  f o r e s e e n .  It : h
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a l s o  r e c o m m e n d e d  t h a t  t h e  b o a r d  k e e p  a n  a c c u r a t e  

r e c o r d  o n  h o w  e a c h  m e m b e r  v o t e s  o n  e a c h  i s s u e  a n d  

t h a t  s u c h  b e  p u b l i c  i n f o r m a t i o n .  It is h o p e d  t h a t  

s u c h  d o c u m e n t a t i o n  w i l l  s e r v e  to d e f i n e  a n d  

c l a r i f y ,  f o r  b o t h  t h e  b o a r d  a n d  t h e  p u b l i c ,  the 

c r i t e r i a  a n d  p r o c e s s  e m p l o y e d  to r e a c h  d e c i s i o n s ,  

a n d  w i l l  h e l p  to r e m o v e  t h e  b o a r d  f r o m  c r i t i c i s m  

r e g a r d i n g  i t s  d e c i s i o n s .

5 • 2  S t a f f

T h e r e  w a s  u n a n i m o u s  a g r e e m e n t  t h a t  t h e  b o a r d  

s h o u l d  b e  p r o v i d e d  w i t h  i n c r e a s e d  a n d  a d e q u a t e  

s ta f f i n g .

T h e  c o n c l u s i o n  o f  t h i s  c o m m i t t e e  is t h a t  t h e  

p r e s e n t  s t a f f  n e e d s  o f  t h e  b o a r d  a r e  not. b e i n g  

a d e q u a t e l y  m e t ,  a n d  t h a t  t h e  b o a r d  s h o u l d  h a v e  the 

a u t h o r i t y  a n d  b u d g e t a r y  f l e x i b i l i t y  to h i r e  a n d  f i r e  

it s  o w n  r e s e a r c h  a n d  a d v i s o r y  s t a f f .  T h i s  is n o t  

i n t e n d e d  as a n e g a t i v e  r e f l e c t i o n  o n  t h e  d e p a r t m e n t  or 

i t s  s t a f f  a n d  t h e i r  e f f o r t s  to s u p p l y  i n f o r m a t i o n  to 

t h e  b o a r d .  T h e  c o m m i t t e e  d o e s  f e e l  it w o u l d  b e  b o t h  

a p p r o p r i a t e  a n d  c o n s t r u c t i v e ,  h o w e v e r ,  f o r  the b o a r d  to 

r e t a i n  its o w n  s t a f f ,  i n c l u d i n g  b i o l o g i c a l  a n d  

b i o s t a t i s t i c a  1 e x p e r t i s e ,  f o r  r e v i e w ,  e v a l u a t i o n  a n d  

s u m m a t i o n  o f  i n f o r m a t i o n  a c q u i r e d  f r o m  t h e  d e p a r t m e n t  

a n d  o t h e r  s o u r c e s .

T h e  c o m m i t t e e  a l s o  r e c o g n i z e s  t h a t  m a n y  of t h e  

d e c i s i o n s  t h e  b o a r d  is c a l l e d  u p o n  to m a k e ,  

p a r t i c u l a r l y  t h o s e  i n v o l v i n g  a l l o c a t i o n  o f  r e s o u r c e s ,  

r e q u i r e  s o c i o e c o n o m i c  i n f o r m a t i o n  a n d  a d v i c e  w h i c h  the 

d e p a r t m e n t ,  e x c e p t  f o r  s u b s i s t e n c e  i s s u e s ,  is p o o r l y  

e q u i p p e d  to p r o v i d e .

In t h i s  c o n t e x t  is is t h e  c o m m i t t e e ' s  

r e c o m m e n d a t i o n  t h a t  b i o l o g i s t s  in t h e  d e p a r t m e n t  a r e  

n o t  e q u i p p e d  to d e a l  w i t h  i s s u e s  h a v i n g  s o c i o e c o n o m i c  

i m p l i c a t i o n s ,  a n d  t h a t  b o t h  t h e  b o a r d  a n d  the 

d e p a r t m e n t  s h o u l d  r e t a i n  a p p r o p r i a t e  s t a f f  to a d d r e s s
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t h o s e  m a t t e r s .  L i k e w i s e ,  t h e  f i n d i n g s  o f  t h e  c o m m i t t e e  

i n d i c a t e  t h a t  l e g a l  a d v i c e  s u p p l i e d  to t h e  b o a r d  b y  t h e  

A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  n o t  a l w a y s  b e e n  a d e q u a t e  

o r  a c c u r a t e  e x c e p t ,  f o r  t h e  m o s t  p a r t ,  as r e l a t e  to 

s u b s i s t e n c e  i s s u e s ,  a n d  t h a t  t h e  b o a r d  e i t h e r  s h o u l d  b e  

p r o v i d e d  w i t h  l e g a l  c o u n s e l  t r a i n e d  a n d  e x p e r i e n c e d  in 

f i s h e r i e s  i s s u e s  o r  s h o u l d  r e t a i n  s u c h  c o u n s e l  at i t s  

o w n  d i s c r e t i o n .

5 . 2 . 1  E x e c u t i v e  d i r e c t o r  a n d  p r o f e s s i o n a l  

s t a f f

T h e  r e c o m m e n d a t i o n  o f  t h e  c o m m i t t e e  is 

t h a t  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  b o a r d ( s )  b e  

a p p o i n t e d  a n d  d i s m i s s e d  b y  m u t u a l  c o n s e n t  o f  t h e  

j o i n t  b o a r d s  a n d  t h e  c o m m i s s i o n e r  o f  t h e  

d e p a r t m e n t .  T h e  b o a r d  r e s e a r c h  a n d  a d v i s o r y  s t a f f  

s h a l l  b e  h i r e d  a n d  f i r e d  b y  t h i s  e x e c u t i v e  

d i r e c t o r  a n d  s h o u l d  b e  s a l a r i e d ,  p a r t i a l l y  e x e m p t  

p o s i t i o n s  w i t h i n  t h e  s t a t e  e m p l o y e e  s y s t e m .

F u n d i n g  f o r  t h e  e x e c u t i v e  d i r e c t o r  a n d  s t a f f  

p o s i t i o n s  s h o u l d  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  

b o a r d ( s )  r a t h e r  t h a n  t h e  d e p a r t m e n t ,  a n d  w i l l  

r e q u i r e  t h a t  t h e  j o i n t  b o a r d s  p r e p a r e  t h e i r  o w n  

b u d g e t ,  in c o n s u l t a t i o n  w i t h  t h e  g o v e r n o r ' s  

o f f i c e ,  f o r  s u b m i t t a l  to t h e  l e g i s l a t u r e .  T h i s  

b u d g e t i n g  p r o c e s s  w i l l  p l a c e  r e s p o n s i b i l i t y  for 

f u n d i n g  a n d  p e r f o r m a n c e  o f  t h e  b o a r d  m o r e  d i r e c t l y  

o n  t h e  a d m i n i s t r a t i o n  a n d  t h e  l e g i s l a t u r e ,  w h e r e  

it is g e n e r a l l y  f e l t  to p r o p e r l y  r e s i d e ,  w i l l  

r e l i e v e  t h e  d e p a r t m e n t  o f  m u c h  o f  t h a t  

r e s p o n s i b i l i t y ,  a n d  w i l l  a l l o w  t h e  b o a r d  i n c r e a s e d  

l a t i t u d e  in s t r u c t u r i n g  i ts s t a f f  a n d  b u d g e t  

r e q u i r e m e n t s  to r e s p o n d  to d e m a n d s  p l a c e d  u p o n  it.

5 . 2 . 2  F o r m a t i o n  o f  a s c i e n t i f i c /r e v i e w  p a n e l  

a n d  a n  i n d u s t r y  a d v i s o r y  p a n e l .

T h e  r e c o m m e n d a t i o n  o f  t h e  c o m m i t t e e  is
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t h a t  in a d d i t i o n  to s a l a r i e d  s t a f f  a n o n - s a l a r i e d  

r e v i e w  p a n e l  b e  a p p o i n t e d  to a s s i s t  a n d  a d v i s e  the 

B o a r d .  T h i s  c o m m i t t e e  w o u l d  c o n s i s t  of p e r s o n s  o f  

a p p r o p r i a t e  s c i e n t i f i c  a n d  s t a t i s t i c a l  b a c k g r o u n d  

a n d  e x p e r t i s e  a n d  a p p o i n t e d  b y  t h e  b o a r d  f r o m  t h e  

u n i v e r s i t y  s y s t e m  a n d  t h e  p r i v a t e  s e c t o r .  P r i m a r y  

d u t i e s  o f  t h i s  c o m m i t t e e  w o u l d  b e  to r e v i e w  a n d  

e v a l u a t e  r e s o u r c e  a s s e s s m e n t  d o c u m e n t s ,  m a n a g e m e n t  

p l a n s ,  s t o c k  a s s e s s m e n t s ,  a n d  i n f o r m a t i o n  s u p p l i e d  

to t h e  b o a r d  f o r  u s e  in i t s  d e l i b e r a t i o n s .  T h e  

c o m m i t t e e  w o u l d  s e r v e  w i t h o u t  s a l a r y ,  b u t  w o u l d  b e  

r e i m b u r s e d  f o r  p e r  d i e m  a n d  o t h e r  e x p e n s e s  

a s s o c i a t e d  w i t h  i t s  d u t i e s .

T h e  c o m m i t t e e  a l s o  c o n s i d e r e d  

r e c o m m e n d i n g  a n  i n d u s t r y  a d v i s o r y  p a n e l ,  s u c h  as 

is a l s o  e m p l o y e d  b y  t h e  N o r t h  P a c i f i c  F i s h e r i e s  

M a n a g e m e n t  C o u n c i l ,  b u t  d e c i d e d  t h a t  s u c h  is 

p r o b a b l y  n o t  n e c e s s a r y  at t h i s  t i m e  g i v e n  t h e  

p r e s e n t  c o m p o s i t i o n  o f  t h e  b o a r d  i t s e l f  a n d  t he 

u s e  o f  a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s .

5 . 3  R e g u l a t o r y  P r o c e s s

A  m a j o r  c o n c e r n  r e g a r d i n g  t h e  b o a r d  p r o c e s s ,  as 

c o n v e y e d  to t h i s  c o m m i t t e e  b y  t h e  p u b l i c ,  r e l a t e d  to 

t h e  i n c r e a s i n g  n u m b e r  o f  p r o p o s a l s  s u b m i t t e d  to t h e  

b o a r d  ( m o s t l y  f r o m  t h a t  s a m e  p u b l i c ) ,  t h e  r e s u l t a n t  

w o r k  l o a d  o n  t h e  b o a r d ,  a n d  t h e  n e e d  to s o m e h o w  l i m i t  

o r  s c r e e n  t h e  i n p u t  o f  s u c h  p r o p o s a l s  f o r  

c o n s i d e r a t i o n .  H o w e v e r ,  w h i l e  a l m o s t  e v e r y o n e  a g r e e s  

t h a t  t h e r e  is a p r o b l e m  in t h i s  r e g a r d ,  t h e r e  is n o  

g e n e r a l  c o n c e n s u s  o n  h o w  s u c h  s c r e e n i n g  o r  l i m i t a t i o n  

s h o u l d  b e  a c c o m p l i s h e d .  A s  d i s c u s s e d  in the r e c e n t  

r e p o r t  b y  t he S e n a t e  A d v i s o r y  C o u n c i l :

T h e  v a l u e  o f  m u c h  o f  w h a t  t h e  b o a r d  

m u s t  c o n s i d e r  is q u e s t i o n a b l e .

M a n y  p r o p o s a l s  a r e  n e a r l y  i d e n t i c a l
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in i n t e n t  o r  a r e  t r i v i a l  in 

c o n t e n t .  O t h e r s  a r e  g h o s t s  o f  

p r o p o s a l s  p a s t ,  h a v i n g  s u f f e r e d  

n u m e r o u s  p r e v i o u s  r e j e c t i o n s .

T h e r e  a r e  u s u a l l y  s e v e r a l  " p a y  

b a c k "  p r o p o s a l s ,  t h e  p u r p o s e  o f  

w h i c h  is p r i m a r i l y  to e x a c t  r e v e n g e  

o n  a u s e r  g r o u p  b y  w h i c h  t h e  

p r o p o s e r  f e e l s  it h a s  b e e n  w r o n g e d .

S t i l l  o t h e r s  c o n c e r n  a c t i o n s  

c l e a r l y  o u t s i d e  t h e  a u t h o r i t y  o f  

t h e  b o a r d .  N o  f o r m a l  c o n t r o l s  or 

s c r e e n i n g  to s e p a r a t e  t h e s e  

p r o p o s a l s  f r o m  t h e  l e g i t i m a t e ,  

t h o u g h t f u l ,  a r t i c u l a t e  v a r i e t y  

e x i s t s .  A l l  m u s t  b e  c o n s i d e r e d  in 

o n e  w a y  o r  a n o t h e r  b y  t h e  b o a r d  at 

i t s  p u b l i c  m e e t i n g s .

S u g g e s t i o n s  as to m e t h o d s  o f  s c r e e n i n g  p r o p o s a l s  

i n c l u d e  a p p o i n t m e n t  to t h e  b o a r d  o f  a n  i n d e p e n d e n t  

c o m m i t t e e  o f  u n s p e c i f i e d  c o m p o s i t i o n  to p e r f o r m  t h a t  

f u n c t i o n ,  s c r e e n i n g  a n d  a p p r o v a l  b y  t h e  a d v i s o r y  

c o m m i t t e e s  a n d / o r  r e g i o n a l  c o u n c i l s ,  a n d  l i m i t i n g  

c o n s i d e r a t i o n  to p r o p o s a l s  w i t h  m u l t i p l e  s p o n s o r s h i p .

A f t e r  d u e  c o n s i d e r a t i o n ,  t h e  d e c i s i o n  o f  t h e  

c o m m i t t e e  is t h a t  n o n e  o f  t h e s e  m e t h o d s  w o u l d  b e  

a c c e p t a b l e  o r  a p p r o p r i a t e ,  a n d  w o u l d  at a n y  r a t e  

p r o b a b l y  n o t  s e r v e  to a l l e v i a t e  t h e  p r o b l e m .  T h e  

f e e l i n g  o f  t h e  c o m m i t t e e  is t h a t  s c r e e n i n g  o f  p r o p o s a l s  

b y  a c o m m i t t e e  o r  p a n e l  a p p o i n t e d  f o r  t h a t  p u r p o s e  

w o u l d  n o t  r e s u l t  in o v e r a l l  s a v i n g s  in e i t h e r  t i m e  o r  

m o n e y ,  w o u l d  p r o b a b l y  n o t  b e  e f f e c t i v e ,  a n d  w o u l d  v e r y  

l i k e l y  l e a d  to f u r t h e r  p u b l i c  c r i t i c i s m  o f  a n d  l o s s  o f  

c o n f i d e n c e  in t h e  p r o c e s s  a s  a w h o l e .  S i m i l a r l y ,  

s c r e e n i n g  b y  a d v i s o r y  c o m m i t t e e s  a n d / o r  r e g i o n a l
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c o u n c i l s  w o u l d  p r o b a b l y  b e  o v e r l y  t i m e - c o n s u m i n g  a n d  

c o s t l y  f o r  t h o s e  o r g a n i z a t i o n s ,  w o u l d  b e  o f  mixiimal 

b e n e f i t ,  a n d  m i g h t  m a k e  t h e  p r o c e s s  m o r e  v u l n e r a b l e  to 

s p e c i a l - i n t e r e s t  p r e s s u r e .  A s  o u t l i n e d  in t h e  

f o l l o w i n g  s e c t i o n  d e a l i n g  w i t h  f o r m a l  r e c o m m e n d a t i o n s ,  

t h e  c o m m i t t e e  d o e s  s u g g e s t  e a r l i e r  s u b m i t t a l  o f  

p r o p o s a l s  a n d  m o r e  i n v o l v e m e n t  o f  t h e  a d v i s o r y  

c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s  in p r o p o s a l  r e v i e w  a n d  

e v a l u a t  i on.

A n d  a g a i n ,  t h e  r e c o m m e n d a t i o n  o f  t h e  c o m m i t t e e  is 

f o r  a d d i t i o n a l  a n d  i n d e p e n d e n t  s t a f f i n g  f o r  t h e  b o a r d  

to r e v i e w  a n d  e v a l u a t e  p r o p o s a l s  a n d  to m a k e  

a p p r o p r i a t e  r e c o m m e n d a t i o n s  r e g a r d i n g  t h e m .  It is f e l t  

t h a t  t h i s  in i t s e l f  w i l l  g r e a t l y  i m p r o v e  e f f i c i e n c y  a n d  

r e d u c e  d e m a n d s  o n  t h e  b o a r d ,

A l s o ,  t h e  c o m m i t t e e  o n c e  a g a i n  s t r o n g l y  r e c o m m e n d s  

t h a t  t h e  b o a r d ,  t h e  d e p a r t m e n t ,  a n d  t h e  a d m i n i s t r a t i o n  

m a k e  e v e r y  e f f o r t  to d e v e l o p  a c o h e r e n t  s t a t e w i d e  

f i s h e r i e s  p o l i c y  as w e l l  as a r e a  m a n a g e m e n t  p l a n s  in 

o r d e r  to p r o v i d e  s t r u c t u r e  a n d  g u i d e l i n e s  f o r  t h e  

f o r m u l a t i o n  a n d  s u b m i t t a l  o f  p r o p o s a l s .

5 . 3 . 1  R o t a t i o n  o f  p r o p o s a l s  b y  a r e a

T h e  r e c o m m e n d a t i o n  o f  t h e  c o m m i t t e e  is 

in a c c o r d  w i t h  t h e  p r e s e n t  d e c i s i o n  o f  t h e  b o a r d ,  

a s  e x p r e s s e d  in its r e c e n t  r e p o r t  to t he g o v e r n o r  

( N o v e m b e r  9, 1 9 8 7 ) ,  to g o  b a c k  to r. s y s t e m  o f  

r e v i e w i n g  p r o p o s a l s  f r o m  e a c h  o f  t w o  a r e a s  

( K o d i a k / W e s t e r n  a n d  C o o k  I n l e t / G u l f  o f  

A 1 a s k a / S o u t h e a s t ) o n  a n  a l t e r n a t e  y e a r  b a s i s .  T h e  

c o n c e n s u s  is t h a t  t h i s  p l a n  w i l l  r e d u c e  to s o m e  

e x t e n t  t h e  a n n u a l  w o r k  l o a d  f a c e d  b y  t h e  b o a r d ,  

a n d  w i l l  p r o v i d e  f o r  i n c r e a s e d  r e g u l a t o r y  

s t a b i l i t y .  P r o t e c t i o n  o f  t h e  r e s o u r c e  c a n  b e  

a c c o m p l i s h e d ,  in y e a r s  w h e n  t h e  b o a r d  is n o t  

r e v i e w i n g  a n  a r e a ,  t h r o u g h  e m e r g e n c y  o r d e r s  or 

r e g u l a t i o n s  b y  the d e p a r t m e n t ,  o r  a d v i s o r y
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c o m m i t t e e s  c a n  t h e m s e l v e s  u n d e r t a k e  c l o s u r e s  o f  

t h r e a t e n e d  f i s h e r i e s .

5 . 3 . 2  N o t i f i c a t i o n  o f  p r o p o s a l  r e v i e w  a n d

r e c o n s i d e r a t i o n  o f  p r o p o s a l s  b y  t h e  b o a r d .

S e v e r a l  c o m p l a i n t s  w e r e  r e c e i v e d  b y  the 

g o v e r n o r ' s  o f f i c e  a n d  t h e  c o m m i t t e e  a b o u t  the 

p r o c e s s ,  o r  l a c k  o f  s u c h ,  u s e d  b y  ' h e  b o a r d  to 

s c h e d u l e  d e b a t e  o n  i s s u e s  a n d  r e g u l a t i o n s .  T h e  

p e r c e p t i o n  is t h a t ,  in t h e  p a s t ,  t h e  b o a r d  h a s  

s o m e t i m e s  d e a l t  w i t h  a n  i s s u e  d u r i n g  t he p e r i o d  

s c h e d u l e d  f o r  p u b l i c  t e s t i m o n y  a n d  t h e n  g o n e  b a c k  

to r e c o n s i d e r  a n d  c h a n g e  i t s  d e c i s i o n  o n  t h a t  

i s s u e  at a l a t e r  t i m e  w i t h o u t  p u b l i c  n o t i f i c a t i o n .

T h e  c o m m i t t e e  a g r e e s  t h a t  t h e  b o a r d  

n e e d s  to r e t a i n  s u f f i c i e n t  f l e x i b i l i t y  to 

i n c o r p o r a t e  n e w  i n f o r m a t i o n  as it is r e c e i v e d ,  a n d  

t h u s  m a y  f i n d  it a p p r o p r i a t e  a n d  n e c e s s a r y  to 

u n d e r t a k e  s u c h  l a s t  m i n u t e  r e e v a l u a t i o n s .  W h e n  

s u c h  is t h e  c a s e ,  h o w e v e r ,  t h e  r e c o m m e n d a t i o n  o f  

t h e  c o m m i t t e e  is t h a t  t h e  b o a r d  b e  r e q u i r e d  to 

s e r v e  s u f f i c i e n t  p r e - n o t i f i c a t i o n  to p e r m i t  p u b l i c  

t e s t i m o n y  a n d  p a r t i c i p a t i o n ,  a n d  s h o u l d  m a k e  

p u b l i c  t h e  r e a s o n s  f o r  s u c h  r e c o n s i d e r a t i o n .

5 . 3 . 3 .  L o c a t i o n  o f  b o a r d  m e e t i n g s .

P r e s e n t  s t a t u t e  ( A S  1 6 . 0 5 . 3 0 0 b )  r e q u i r e s  

t h e  b o a r d  to h o l d  at l e a s t  o n e  m e e t i n g  o r  h e a r i n g  

a y e a r  in e a c h  o f  f o u r  a r e a s  of t h e  s t a t e .  O n  the 

o t h e r  h a n d ,  t h e  s a m e  s t a t u t e  s a y s  t h a t  " E a c h  b o a r d  

s h a l l  s e l e c t  t h e  t i m e  a n d  p l a c e  in t h e  s t a t e  for 

t h e  t r a n s a c t i o n  o f  b u s i n e s s " .

N o t  s u r p r i s i n g l y ,  t h i s  r u l e  h a s  b e e n  

v a r i o u s l y  i n t e r p r e t e d .  T h o s e  l i v i n g  in o u t l y i n g  

r u r a l  a r e a s  f r e q u e n t l y  f e e l  d i s a d v a n t a g e d  b y  

h a v i n g  to t r a v e l  l o n g  d i s t a n c e s  ( g e n e r a l l y  to 

A n c h o r a g e )  to p a r t i c i p a t e  in b o a r d  m e e t i n g s ,  a n d  

a r e  i n c l i n e d  to i n t e r p r e t  t h i s  s t a t u t e  to m e a n
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t h a t  t h e  b o a r d  m u s t  h o l d  f u l l  m e e t i n g s  in e a c h  

r e g i o n  e a c h  y e a r .

F o r  t h e  b o a r d  to m o v e  m e e t i n g  l o c a t i o n s  

a r o u n d  to r e g i o n a l  c e n t e r s  w o u l d ,  o f  c o u r s e ,  

p r o v i d e  i n c r e a s e d  a s s e s s  f o r  r e s i d e n t s  o f  t h a t  

r e g i o n .  O n  t h e  o t h e r  h a n d ,  it w o u l d  i n c r e a s e  

c o n s i d e r a b l y  t h e  c o s t  a n d  t i m e  c o m m i t m e n t s  o f  t h e  

b o a r d ,  a n d  w o u l d  n o t  i m p r o v e  a n d  m i g h t  h i n d e r  

a c c e s s  b y  r e s i d e n t s  o f  o t h e r  r e g i o n s .  In 

a d d i t i o n ,  l i m i t a t i o n s  o n  p h y s i c a l  a n d  

c o m m u n i c a t i o n  f a c i l i t i e s  in s o m e  o f  t h e  o u t l y i n g  

r e g i o n s  w o u l d  v e r y  l i k e l y  c o m p l i c a t e  t h e  p r o c e s s  

a n d  r e d u c e  e f f e c t i v e n e s s  a n d  e f f i c i e n c y .

T h e  c o n c e n s u s  o f  t h i s  c o m m i t t e e  is t h a t  

t h e  b o a r d  s h o u l d  n o t  b e  c o n s t r a i n e d  to h o l d  ful l  

m e e t i n g s  in l o c a t i o n s  o t h e r  t h a n  t h o s e  it d e c i d e s  

u p o n  as b e i n g  p r a c t i c a l  a n d  c o s t / t i m e  e f f e c t i v e .

O n  t h e  o t h e r  h a n d ,  it is r e c o m m e n d e d  t h a t  b o a r d  

m e m b e r s ,  a l o n g  w i t h  b o a r d  a n d  d e p a r t m e n t  s t a f f ,  

s c h e d u l e  a n d  a t t e n d  r e g u l a r  m e e t i n g s  o n  at l e a s t  

a n  a n n u a l  b a s i s  in e a c h  r e g i o n  f o r  p u r p o s e s  of 

e x p l a i n i n g  d e c i s i o n s  a n d  r e c e i v i n g  t e s t i m o n y .  It 

is a l s o  f e l t  t h a t  b e t t e r  d e f i n i t i o n  o f  t h e  r o l e  o f  

a d v i s o r y  c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s ,  a n d  

i n c r e a s e d  p a r t i c i p a t i o n  o f  t h e s e  o r g a n i z a t i o n s  in 

t h e  r e g u l a t o r y  p r o c e s s ,  w i l l  go f a r  to a l l e v i a t e  

t h e  d i f f i c u l t y  o f  p u b l i c  p a r t i c i p a t i o n .

5 . 3 . 4  R o l e  a n d  f u n c t i o n  o f  l o c a l  a d v i s o r y

c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s .

A s  d i s c u s s e d  e a r l i e r ,  l o c a l  a d v i s o r y  

c o m m i t t e e s  w e r e  a u t h o r i z e d  a n d  i n s t i t u t i o n a l i z e d  

b y  p a s s a g e  o f  A S  1 6 . 0 5 . 2 6 0 ,  a n d  r e g i o n a l  c o u n c i l s  

b y  s e c t i o n  8 0 5  o f  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  

L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) . T h e  n u m b e r  o f  

a d v i s o r y  c o m m i t t e e s  h a s  i n c r e a s e d  g r e a t l y  in 

r e c e n t  y e a r s ,  f r o m  a b o u t  50 e a r l y  in t h i s  d e c a d e
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to 7 6  at p r e s e n t .  T h e  r o l e s  of r e g i o n a l  c o u n c i l s  

a n d  a d v i s o r y  c o m m i t t e e s ,  h o w e v e r ,  a n d  c r i t e r i a  f or 

f o r m a t i o n  a n d  d i s t r i b u t i o n  o f  a d v i s o r y  c o m m i t t e e s ,  

h a v e  n e v e r  b e e n  c l e a r l y  d e f i n e d .  T h e  r e c e n t  

( 1 9 8 7 )  r e p o r t  o f  t h e  S e n a t e  A d v i s o r y  C o u n c i l  

s t a t e s  th a t :

F i s h  a n d  G a m e  A d v i s o r y  

C o m m i t t e e s  a r e  m a n d a t e d  b y  5 

A A C  9 6 . 0 5 0  to d e v e l o p  r e g ­

u l a t o r y  p r o p o s a l s ,  e v a l u a t e  

p r o p o s a l s ,  p r o v i d e  a " l o c a l  

f o r u m "  f o r  f i s h  a n d  w i l d l i f e  

m a t t e r s ,  to w o r k  w i t h  the 

a p p r o p r i a t e  r e g i o n a l  c o u n c i l s  

r e g a r d i n g  c o n s e r v a t i o n  a n d  

h a r v e s t  s t r a t e g i e s ,  a n d  to 

i n t e r a c t  w i t h  o t h e r  i n t e r e s t e d  

p a r t i e s ,  T h e  d e p a r t m e n t  h a s  

i n t e r p r e t e d  t h a t  r o l e  as 

" c o m m i t t e e s  a r e  i n t e n d e d  to 

p r o v i d e  a l o c a l  f o r u m  for t h e  

c o l l e c t i o n  a n d  e x p r e s s i o n  o f  

o p i n i o n s  a n d  r e c o m m e n d a t i o n s  

o n  t h e  m a n a g e m e n t  of f i s h  a n d  

g a m e "  ( A D F G ,  1 9 8 1 ) .

C o n g r e s s ,  in A N I L C A ,  e x p r e s s e d  

a b r o a d e r  o r i e n t a t i o n  a n d  

p u r p o s e  f o r  t h e  a d v i s o r y  

c o m m i t t e e / r e g i o n a 1 c o u n c i l  

s y s t e m  ( G o r s u c h ,  1 9 8 3 ) :

T h e  p u b l i c  p a r t i c i p a t i o n  s y s t e m  d e s c r i b e d  in 

A N I L C A  s e c t i o n  8 0 5  a n d  i n c o r p o r a t e d  i n t o  

s t a t e  l a w  w a s  v i e w e d  b y  C o n g r e s s  as
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e s s e n t i a l .  T h e  f i n d i n g s  in A N I L C A  s e c t i o n  

8 0 1  (5) r e f l e c t  t h a t  a s s e s s m e n t :

[ T ] h e  p r o p e r  r e g u l a t i o n ,  p r o t e c t i o n  a n d  

c o n s e r v a t i o n  o f  f i s h  a n d  w i 1d 1 i f e . . . a n d  t h e  

c o n t i n u a t i o n  o f  t h e  o p p o r t u n i t y  f o r  a 

s u b s i s t e n c e  w a y  o f  1 i f e . . . r e q u i r e  t h a t  a n  

a d m i n i s t r a t i v e  s t r u c t u r e  b e  e s t a b l i s h e d  f o r  

t he p u r p o s e  o f  e n a b l i n g  r u r a l  r e s i d e n t s  w h o  

h a v e  p e r s o n a l  k n o w l e d g e  o f  l o c a l  c o n d i t i o n s  

a n d  r e q u i r e m e n t s  to h a v e  a m e a n i n g f u l  r o l e  in 

t he m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  a n d  o f  

s u b s i s t e n c e  u s e s . . . i n  A l a s k a .

T h e  i n t e n t  o f  t h e  a d v i s o r y  c o m m i t t e e s  a n d  

r e g i o n a l  c o u n c i l s  w a s  to d r a w  u p o n  t h e  

e x p e r t i s e  o f  t h e  l o c a l  r e s i d e n t s  a n d  to 

i n s u r e  t h a t  l o c a l  i n t e r e s t s  w e r e  w e l l  

r e p r e s e n t e d  in t h e  r e g u l a t o r y  p r o c e s s .

S o m e  o f  t h e  l o c a l  a d v i s o r y  c o m m i t t e e s  

s e e m  to f u n c t i o n  q u i t e  w e l l  a n d  a r e  e f f e c t i v e  

o r g a n i z a t i o n s  f o r  p r o v i d i n g  l o c a l  i n p u t  to t h e  

r e g u l a t o r y  p r o c e s s ;  o t h e r s  a r e  e s s e n t i a l l y  

n o n - f u n c t i o n a 1 a n d  ire s e l d o m  if e v e r  h e a r d  from. 

In s o m e  i n s t a n c e s  t h e r e  is c r i t i c i s m  t h a t  t h e  

l o c a l  a d v i s o r y  c o m m i t t e e s  a r e  m e r e l y  f o r u m s  for 

s p e c i a  1 - i n t e r e s t  g r o u p s ,  a n d  th a t  c o m m i t t e e s  a r e  

in f a c t  n o t  r e p r e s e n t a t i v e  o f  t h e  r e s i d e n t  

p o p u l a t i o n .  A s  d i s c u s s e d  in the S e n a t e  A d v i s o r y  

C o u n c i l  R e p o r t  ( 1 9 8 7 ) .

T h e r e  h a s  b e e n  c o n s i d e r a b l e  

c r i t i c i s m  o f  t h e  a d v i s o r y  c o m m i t t e e  

p r o c e s s  a n d  c o m p o s i t i o n .  M a n y  a s s e r t  

t h a t  c e r t a i n  a d v i s o r y  c o m m i t t e e s  a r e  or 

h a v e  b e e n  f o r m e d  a r o u n d  s p e c i a l
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i n t e r e s t  g r o u p s  a n d  h a v e  n o t  b e e n  

r e p r e s e n t a t i v e  o f  a c o m m u n i t y ' s  e n t i r e  

u s e r  s p e c t r u m  o r  a r e  s i n g l e  i s s u e  in 

s c o p e .

I n  s o u t h e a s t  A l a s k a ,  n e a r l y  e v e r y  

c o m m u n i t y ,  r e g a r d l e s s  o f  s i z e  h a s  i'ks 

o w n  a d v i s o r y  c o m m i t t e e .  In w e s t e r n  

A l a s k a ,  f o u r  c o m m i t t e e s  r e p r e s e n t  the 

f o r t y  s o m e  v i l l a g e s  o f  t h e  C a l i s t a  

r e g i o n .  A n c h o r a g e ,  w i t h  n e a r l y  h a l f  

t h e  s t a t e ' s  p o p u l a t i o n  h a s  o n e  a d v i s o r y  

c o m m i t t e e  w i t h  a v o i c e  e q u a l  to t h a t  o f  

a n y  o t h e r  c o n x n i t t e e .

A n d ,  w h i l e  t h e  s t a t e d  r o l e  o f  the 

a d v i s o r y  c o m m i t t e e s  is, a m o n g  o t h e r  t h i n g s ,  " t o  

d e v e l o p  r e g u l a t o r y  p r o p o s a l s " ,  t h e  c o m m i t t e e s  h a v e  

b e e n  m i n i m a l l y  e f f e c t i v e  in t h i s  r e g a r d .  T h e  

r e p o r t  o f  t h e  S e n a t e  A d v i s o r y  C o u n c i l  ( 1 9 8 7 )  

s t a t e s  t h a t :

A l t h o u g h  t h e  s o u r c e  o f  p r o p o s a l s  is n o t  

a l w a y s  c l e a r ,  t h e  a n n u a l  n u m b e r  o f  

p r o p o s a l s  n o t e d  as o r i g i n a t i n g  w i t h  

a d v i s o r y  c o m m i t t e e s  o r  r e g i o n a l  

c o u n c i l s  h a s  r e m a i n e d  r e l a t i v e l y  

u n c h a n g e d  s i n c e  1 9 7 5 ;  a b o u t  16% o f  t h e  

t o t a l  v o t e d  o n  d u r i n g  t h e  p e r i o d  

1 9 7 5 - 1 9 8 7 .

P r o p o s a l s  r e g a r d i n g  t he r o l e  a n d  

f u n c t i o n  o f  a d v i s o r y  c o m m i t t e e s  r a n g e  f r o m  

s u g g e s t i o n s  to r e d u c e  o r  l i m i t  the n u m b e r  o f  

c o m m i t t e e s  to e x p a n d i n g  t h e  a u t h o r i t y  o f  

c o m m i t t e e s  a n d / o r  r e g i o n a l  c o u n c i l s  to i n c l u d e  

p a s s a g e  o f  l o c a l  r e g u l a t i o n s  o r  a p p r o v a 1 / v e t o  

p o w e r  o v e r  r e g u l a t i o n s  p a s s e d  b y  t h e  b o a r d ( s ) .

T h e  r e c o m m e n d a t i o n  of t h i s  c o m m i t t e e *  is
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t h a t  t h e  p a r t i c i p a t i o n  o f  l o c a l  a d v i s o r y  

c o m m i t t e e s  a n d  r e g i o n a l  c o u n c i l s  in t he p r o p o s a l  

a n d  r e g u l a t o r y  p r o c e s s ,  a n d  in f o r m u l a t i o n  of 

r e s o u r c e  a s s e s s m e n t  d o c u m e n t s ,  a r e a  m a n a g e m e n t  

p l a n s ,  a n d  s t a t e w i d e  f i s h e r i e s  p o l i c y  s t a t e m e n t s ,  

s h o u l d  b e  e n c o u r a g e d  a n d  a c t i v e l y  s o l i c i t e d ,  a n d  

t h a t  t he f o r m a t  f o r  s u c h  p a r t i c i p a t i o n  b e  m o r e  

c l e a r l y  d e f i n e d .

5 . 4  C r i t e r i a  f o r  d e c i s i o n s :

a. N u m e r o u s  c o m m e n t s  w e r e  r e c e i v e d  h a v i n g  to d o  

w i t h  c o n s e r v a t i o n  d e c i s i o n s  b y  t h e  b o a r d .  In s o m e  

c a s e s  it is f e l t  t h a t  s u c h  d e c i s i o n s  s h o u l d  n o t  b e  

a d d r e s s e d  at a l l  b y  t h e  b o a r d  b u t  r a t h e r  l e f t  u p  

to t h e  d e p a r t m e n t ,  w i t h  t h e  b o a r d  d e v o t i n g  i t s  

a t t e n t i o n  to m a t t e r s  o f  a l l o c a t i o n .  O t h e - s  fee l  

t h a t  it is p r o p e r  f o r  t h e  b o a r d  to a d d r e s s  

c o n s e r v a t i o n  i s s u e s ,  b u t  t h a t  it s h o u l d  b e  

p r o v i d e d  w i t h  c l e a r  a n d  e x p l i c i t  c r i t e r i a  f o r  

d o i n g  so.

T h e  c o n c e n s u s  o f  t h i s  c o m m i t t e e  is t h a t  it is 

t h e  r e s p o n s i b i l i t y  o f  t h e  b o a r d  to m a k e  r e g u l a t o r y  

d e c i s i o n s  a f f e c t i n g  t h e  c o n s e r v a t i o n  o f  f i s h e r i e s  

r e s o u r c e s .  A f t e r  f u r t h e r  d i s c u s s i o n  it w a s  a l s o  

d e c i d e d  t h a t  to i m p o s e  u p o n  t h e  b o a r d  e x p l i c i t  

c r i t e r i a ,  b e y o n d  t h o s e  a l r e a d y  e s t a b l i s h e d  b y  t he 

l e g i s l a t u r e ,  w o u l d  b e  to u n d u l y  c o n s t r a i n  a n d  

l i m i t  i t s  f l e x i b i l i t y .

T h e  c o m m i t t e e  a l s o  a g r e e d ,  h o w e v e r ,  t h a t  a 

m a j o r  p r o b l e m  in a r r i v i n g  at e i t h e r  c o n s e r v a t i o n  

o r  a l l o c a t i o n  d e c i s i o n s  d e r i v e s  f r o m  t h e  f a c t  that 

t h e  s t a t e  h a s  n o  w e l l - d e f i n e d  a n d  c o m p r e h e n s i v e  

f i s h e r i e s  p o l i c y  in p l a c e ,  a n d  t h a t  r e s o u r c e  

a s s e s s m e n t  d o c u m e n t s  a n d  a r e a  m a n a g e m e n t  p l a n s  a r e  

o f t e n  d e f i c i e n t  o r  n o n - e x i s t e n t .  A s  r e g a r d s  t he 

l a t t e r ,  t h e  c o m m i t t e e  r e c o m m e n d s  t h a t  t h e  b o a r d  

s t a f f  w o r k  c l o s e l y  w i t h  t h e  D e p a r t m e n t  in
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f o r m u l a t i n g  s u c h  r e s o u r c e  a s s e s s m e n t  d o c u m e n t s  a n d  

m a n a g e m e n t  p l a n s  f o r  u s e  b y  t h e  b o a r d ,  t h e  

a d v i s o r y  c o m m i t t e e s ,  a n d  t h e  r e g i o n a l  c o u n c i l s  in 

t h e i r  c o n s t r u c t i o n ,  r e v i e w  a n d  d e l i b e r a t i o n  o f  

r e g u l a t o r y  p r o p o s a l s .

b. C r i t e r i a  f o r  a l l o c a t i o n  d e c i s i o n s .

It is t h e  o p i n i o n  o f  t h i s  c o m m i t t e e  t h a t  m a n y  

o f  t h e  d ' f f i c u l t i e s  e x p e r i e n c e d  b y  t h e  b o a r d  o v e r  

t h e  p a s '  a r e  a t t r i b u t a b l e  to t h e  f a c t  t h a t  

d e c i s i o n s  in r e g a r d  to a l l o c a t i o n  s h o u l d  b e  b a s e d  

o n  s o c i o e c o n o m i c  c o n s i d e r a t i o n s ,  w h i c h  n e i t h e r  t h e  

b o a r d  n o r  t h e  d e p a r t m e n t  a r e  a d e q u a t e l y  e q u i p p e d  

to e v a l u a t e  a n d  w h i c h  n e i t h e r  t h e  l e g i s l a t u r e  n o r  

t h e  e x e c u t i v e  h a v e  p r o v i d e d  a d e q u a t e  s t a n d a r d s  or 

c r i t e r i a  for .

It is c l e a r  t h a t  t h e  r e s p o n s i b i l i t y  f o r  

a l l o c a t i n g  s u r p l u s e s  in f i s h e r i e s  r e s o u r c e s  fall 

t o  t h e  b o a r d  o f  f i s h e r i e s .  A s  t h e s e  a l l o c a t i v e

c . e c i s i o n s  b e c o m e  m o r e  c o m p l e x ,  w h i c h  t h e y  a r e  

b o u n d  to d o  as o u r  p o p u l a t i o n  e x p a n d s  a n d  

i n c r e a s i n g  c o m p e t i t i o n  d e v e l o p s  f o r  t h e  f i s h e r i e s ,  

t h e  g r e a t e r  t h e  n e c e s s i t y  f o r  d e f i n i t i v e  c r i t e r i a  

r e g a r d i n g  s u c h  d e c i s i o n s .

T h e  b o a r d  o f  f i s h e r i e s  w a s  m a n d a t e d  b y  t h e  

l e g i s l a t u r e  to a d o p t  c r i t e r i a  f or t h e  a l l o c a t i o n  

o f  f i s h e r y  r e s o u r c e s  a m o n g  p e r s o n a l  u s e ,  s p o r t  a n d  

c o m m e r c i a l  i n t e r e s t s .  In A p r i l ,  1 9 8 7 ,  t h e  b o a r d  

a d o p t e d  t h e  s e v e n  c r i t e r i a  s u g g e s t e d  b y  t h e  

l e g i s l a t u r e  ( A S  1 6 . 0 5 . 2 5 1 ) .  T h e  S e n a t e  a d v i s o r y  

C o u n c i l  r e p o r t  ( 1 9 8 7 )  s t a t e s ,  h o w e v e r ,  t h a t :

" T h e  f a i l u r e  to d e v e l o p  m o r e  s p e c i f i c  c r i t e r i a  

m a y  r e s u l t  in i n c o n s i s t e n c i e s  in t h o s e  

( a l l o c a t i o n )  d e c i s i o n s  a n d  m o r e  l e g a l  p r o b l e m s  

f o r  t h e  b o a r d ."

T h i s  s a m e  r e p o r t  g o e s  o n  to s a y  t h a t :
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" T h e r e  h a s  b e e n  w i d e s p r e a d  a g r e e m e n t  a m o n g  

t h e  industry-f s c i e n c e ,  a n d  p u b l i c  f i g u r e s  

i n t e r v i e w e d  f o r  t h i s  r e p o r t  t h a t  t h e  

a l l o c a t i o n  d e c i s i o n s  a n d  g e n e r a l  

m a n a g e m e n t  o f  f i s h e r i e s  b y  t h e  b o a r d  of 

f i s h e r i e s  w o u l d  b e  i m p r o v e d  s i g n i f i c a n t l y  

if r e l e v a n t ,  t i m e l y  s o c i o e c o n o m i c  d a t a  

w e r e  r o u t i n e l y  a v a i l a b l e  to it . "

In o r d e r  to f a c i l i t a t e  t h e  m e a n i n g f u l  

u t i l i z a t i o n  of t h e s e  d a t a ,  t h e  b o a r d  m u s t  h a v e  

d e f i n i t i v e  c r i t e r i a  to a p p l y ,  a n d  m u s t  h a v e  

a d e q u a t e  s t a f f  to e v a l u a t e  a n d  s u m m a r i z e  s u c h  

i n f o r m a t  ion.

In o r d e r  to a s s i s t  t h e  b o a r d  i n  d e v e l o p i n g  

c r i t e r i a ,  t h e  c o m m i t t e e  h a s  d r a f t e d  a f o r m a l  r e c o m m e n d a t i o n  

f o r  s u c h  c r i t e r i a  as d e t a i l e d  in a n  e a r l i e r  s e c t i o n  o f  t h e  

r e p o r t .
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CO N T IN U A T IO N  of FISCAL NOTE ANALYSISF o r  Bill/Resolution No.  SB 189
This bill amends AS 12.55 by adding a new section t h a t ' 

provides that when the court finds beyond a reasonable doubt that a 

defendant convicted of an offense induces, causes, or permits a p e r s o n  

under 18 years of age to participate in the offense, the court m ay 

increase the term of imprisonment as great as 50 per cent of the m a x i m u m  

term of imprisonment for the offense. Because this is a sentencing bill 

it will not have a me a s u r a b l e  impact on the Department of Law. It w i l l  

neither decrease nor increase the number of cases handled, alth o u g h  some 

slight additional effort may be required at pre-sentencing hearings. 

Although data is collected regarding juvenile offenses, there is n o  data 

available that would indicate the number of times juveniles p a r t i c i p a t e  

in other types of offenses as accomplices. If this p a r t i cipation is 

significant, there could be fiscal impact on the D e p a r t m e n t  of 

Corrections.
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T I T L E : " An Act relating to contact : James D. Vaden
enhancement of a criminal Deputy Commissioner
sentence."

BILL NO: SB 189 DAXE; 3/27/87

A P (i 2  h e r

SB 189 will provide a mechanism to allow for increased penalties for o c enses 

involving exploitation 'f minors.

This bill would allow the judge to increase the sentence o f  certain defendants 

who induced, caused o r  permitted a person under 18 to participate in the 
offense.

This bill may provide a deterrent to individuals who use or encourage minors to 
commit offenses for their criminal enterprises.

If the deterrent fails, the judge will have increased sentencing latitude.

The Department of Public Safety supports -this legislation.

William R. Nix 

Acting Commissioner
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... Both, criminal 
^•actually c o m m i t *  
caught. The adult reaps the.rewards *#•;act
while the juvenile is schooled in crime and prepares for a
career in crime by learning from the adult. Their crimes
range the spectrum from shoplifting, prostitution, robbery,
burglary, pornography and even murder.

This bill is effective prevention legislation. 
SB 189 p a s s  into law this session.

We urge that
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P O U C H Y  STATE C A P I I O l  JU N E A U . A tA S K A  9981 I 'JO /  4 65 3800

M E M O R A N D U M  April 23, 1987

SUBJECT: Sectional analysis of SB 198

TO: Senator Jim Duncan

FROM: Theresa L. Bannister
Legislative Counsel

You have requested a sectional analysis of the above 
described bill.

As a preliminary matter, note that a sectional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Sections 1 - 3  indicate the changes made by the bill to 
AS 09.65.115(a).

Section 1 allows a plaintiff to recover a returned check 
charge and, up to a maximum of $150, attorney's fees, 
process service costs, and court costs, in addition to 
damages. Limits a returned check charge to $25.00 and 
eliminates the need to justify the charge. Allows a 
defendant to avoid paying damages to the plaintiff if the 
defendant offers the amount of the check and the returned 
check charge before the action is filed, or if after the 
case is filed but not tried, the defendant offers the amount 
of the check, a returned check charge, and, up to a maximum 
of $150 for each check, payment of plaintiff's attorney's fees, 
process service expense, and court costs accrued before the 
offer. Substitutes "filing" of the action for "beginning" 
of the action.

Section 2 requires, if a defendant wishes to settle a dis­
honored check court action that has been filed but not 
tried, that the defendant pay a returned check charge in 
addition to payment of the amount of the check and attorney, 
process and court costs.



Senator Duncan 
Page 2
April 23, 1987

Section 3 alters the definition of "written demand" to 
require the person making the demand to send it to a better 
address, if known, than tne one on the check.

Sections 4 and 5 explain how sec. 1 of the bill changes cer 
tain court rules.

Section 6 gives the bill an immediate effective date.

If I may be of further assistance, please advise.

T L B :mkr 
ml 1/055



TO: S e n a t o r  J i m  Duncan
F R O M :  G a r y  L. J e n k i n s ,  D i r e c t o r ,

G o v e r n m e n t a l  R e l a t i o n s ,  N F I B / A l a s k a

S U F J E C T :  J u s t i f i c a t i o n - S B  198

D A VE: M a r c h  20, 1987

T h e  a m e n d m e n t s  to the c u r r e n t  l a w  a r e  i n t e n d e d  to c l a r i f y  the
s p e c i f i c  in t e n t  of the o r i g i n a l  a c t  to ins u r e  that it is p r o p e r l y  
i n t e r p r e t e d  by the c o u r t s .  In a p p l y i n g  the p r o v i s i o n s  of the c u r r e n t  
law t h e  c o u r t s  h a v e  b e e n  a p p l y i n g  the l a w  as follows:4

A. If a b u s i n e s s  t a k e s  a b a d  c h e c k  w r i t e r  to c o u r t  a n d  o b t a i n s  a 
j u d g e m e n t ,  s e v e r a l  j u d g e s  h a v e  t a k e n :  the p o s i t i o n  t h a t ' t h e  t r i p l e  
d a m a g e  p r o v i s i o n  s u p p l a n t s  t h e  r e t u r n e d  c h e c k  c h a r g e  a n d  the
r e i m b u r s e m e n t  of c o s t s  p r o v i s i o n  r e s u l t i n g  in it c o s t i n g  m o r e  to
o b t a i n  t h e  j u d g e m e n t  t h a n  it is p o s s i b l e  to recover.

T h i s  l e g i s l a t i o n  w i l l  m o d i f y  e x i s t i n g  law to c l a r i f y  the p r o v i s i o n s  
d e a l i n g  w i t h  the p a y m e n t  of the fe e s  a n d  p e n a l t y  by the w r i t e r  of a 
b a d  c h e c k  so that t h e  s e v e r i t y  of the fees and p e n a l t i e s  w i l l  
i n c r e a s e  as the c o s t s  i n c u r r e d  a n d  t i m e  i n v o l v e d  in a t t e m p t i n g  to
c o l l e c t  the f unds d u e  i n c r e a s e .  T h e  fees and p e n a l t i e s  are to
a c c u m u l a t e  as c o l l e c t i o n  e f f o r t s  p r o g r e s s .  The p r o v i s i o n s  are
d e s i g n e d  to f u n c t i o n  as f o llows:

(1). L e v e l  1 - T h e  r e c e i v e r  of a c h e c k  is n o t i f i e d  by h i s / h e r
b a n k  t h a t  a c h e c k  h a s  b e e n  r e t u r n e d  u n p a i d .  T h e  r e c e i v e r  t h e n  m u s t  
c o n t a c t  the m a k e r  of the c h e c k  a n d  r e q u e s t  payment. If the c h e c k  is 
m a d e  g o o d  at that time, the r e c e i v e r  of  the c h e c k  m a y  c o l l e c t  a fee 
of u p  to $25.00. A t  t h i s  level, t h e r e  is m i n i m a l  e f f o r t  r e q u i r e d  so 
th e  f e e  is a c c o r d i n g l y  li m i t e d .  T h i s  c h a r g e  is to c o m p e n s a t e  the
r e c e i v e r  of the c h e c k  for the a g g r a v a t i o n  c a u s e d  by the c h e c k  b e i n g
r e t u r n e d ,  i.e h i s / h e r  b a n k  a c c o u n t  b e i n g  r e d u c e d  w i t h o u t  n o t i c e  by
t h e  r e t u r n e d  check, h a v i n g  to c o n t a c t  the m a k e r  of the c h e c k  and
a t t e m p t i n g  to c o l l e c t  or c o l l e c t i n g  t h e  a m o u n t  due. N o r m a l l y ,  t h e r e  
a r e  no s i g n i f i c a n t  c o s t s  i n c u r r e d  to c o l l e c t  the a m o u n t  due.

(2). L e v e l  2 - A f t e r  the r e c e i v e r  of the c h e c k  has m a d e  the
i n i t i a l  c o n t a c t  w i t h  the m a k e r  a n d  r e c e i v e d  no r e s p o n s e ,  the n e x t  
s t e p  w o u l d  be to p r o c e e d  w i t h  t h e  r e q u i r e d  for m a l  n o t i f i c a t i o n s  and 
f i l i n g  in court. If the m a k e r  t h e n  m a k e s  the c h e c k  g o o d  p r i o r  to
f o r m a l  c o u r t  a c t i o n  b e i n g  taken, the r e c e i v e r  m a y  c o l l e c t  costs, up
to t h e  m a x i m u m  of $ 1 5 0 . 0 0 .  T h e  c o s t s  p a i d  at this l evel are to be
p a i d  in a d d i t i o n  to the r e t u r n e d  c h e c k  c h a r g e  of $25.00, thus 
a l l o w i n q  the r e c e i v e r  of the c h e c k  to be r e i m b u r s e d  for the
a d d i t i o n a l  costs o v e r  a n d  a b o v e  the i n i t i a l  n o t i f i c a t i o n  w h i c h  are
i n c u r r e d  in p u r s u i n g  c o l l e c t i o n  of the a m o u n t  due.
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(3). L e v e l  3 - If the r e c e i v e r  of the c h e c k  has not r e c e i v e d
p a y m e n t  of the a m o u n t  d u e  p l u s  the r e t u r n e d  c h e c k  c h a r g e  a n d  costs, 
a n d  s u b s e q u e n t l y  o b t a i n s  a j u d g e m e n t  in court, the p e n a l t y  for this 
l e vel w o u l d  be an a m o u n t  e q u a l  to t h r e e  t i m e s  the a m o u n t  of the
check, b u t  not m o r e  t h a n  $ 1 , 0 0 0 . 0 0  or less t h a n  $ 1 0 0 . 0 0 .  It is
i n t e n d e d  that th i s  p e n a l t y  is in a d d i t i o n  t.o the a m o u n t s  d u e  u n d e r  
l e v e l s  1 and 2.

B. If an i n d i v i d u a l  h a s  w r i t t e n  s e v e r a l  b a d  c h e c k s  to o n e  or
m o r e  b u s i n e s s e s  a n d  t h e y  a r e  s u b s e q u e n t l y  t u r n e d  o v e r  to a c o l l e c t i o n
a g e n c y  to  o b t a i n  a j u d g e m e n t ,  a f e w  j u d g e s  h a v e  r u l e d  t h a t  the 
m a x i m u m  co s t  t h a t  c o u l d  be  r e i m b u r s e d  is $ 1 5 0 . 0 0  e v e n  t h o u g h  the
a c t u a l  c o s t s  e x c e e d  th a t  a m o u n t .  T h i s  l e g i s l a t i o n  w i l l  r e s o l v e  this 
p r o b l e m  by  a l l o w i n g  a c t u a l  c o s t s  i n c u r r e d  u p  to a t o t a l  of $ 1 5 0 . 0 0  
fo r  ea c h  b a d  check.

C. in at l e a s t  o n e  case, a j u d g e  has r u l e d  that p r o c e s s  s e r v i c e  
e x p e n s e s  w e r e  n o t  a l l o w a b l e .  T h i s  ’l e g i s l a t i o n  w o u l d  r e m e d y  th a t  
p ro b l e m .

D. A t  l e a s t  o n e  j u d g e  h a s  r u l e d  t h a t  if the w r i t e r  of a b a d
c h e c k  h a s  m o v e d  a n d  le f t  no f o r w a r d i n g  a d d r e s s ,  the p e r s o n  s e e k i n g  
th e  j u d g e m e n t  m u s t  f i r s t  o b t a i n  a c o r r e c t  a d d r e s s  b e f o r e  a j u d g e m e n t  
w i l l  be rende r e d .  T h i s  l e g i s l a t i o n  w i l l  r e q u i r e  t h a t  n o t i f i c a t i o n  
s h a l l  be  sent to the a d d r e s s  on t h e  c h e c k  u n l e s s  the h o l d e r  h a s  b e e n
m a d e  a w a r e  of a b e t t e r  a d d r e s s .
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M E M O R A N D U M  April 21, 1987

SUBJECT: SB 199 - Sectional analysis

TO: Senator Jim Duncan a

FROM: Michael F. Ford f . i -

Legislative Counsel

P O U C H  V STAIE C A P I I O l  J U N f A U .  A IA S < A  99 8 1 1  9 0 /  4 6 5 -3 8 0 0

The following is a section by section analysis of SB 199:

Section 1 - Excludes from the definition of motor vehicle, 
trailer, or semi-trailer "dealer” a person, agent, broker, 
or salesman who buys or sells new or used trailers designed 
to carry a single boat. Dealers are subject to certain reg­
istration and bonding requirements under AS 08.66.

Section 2 - Effective date.

MFF:mkr 
ml 1/043 1
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M E M O R A N D U M  March 24, 1988

SUBJECT: CSSB 4 62(Judiciary)

TO: Senator Jalmar Kerttula

FROM: George Utermohle^^/
Legislative Counsel

P O U C H Y  STATE C A P I IO l  JU N T A U . A L A S K A  9 9 8 11 9 0 /  4 6 5  3800

Enclosed is the Judiciary Committee Substitute for SB 462, 
an act relating to seizure and forfeiture of property in­
volving controlled substances and imitation controlled sub­
stances .

The CS contains the substance of amendments suggested by the 
Department of Public Safety; however the CS varies from the 
department's proposed language as follows:

First, the title of the bill is amended to include a refer­
ence to imitation controlled substances.

Second, the department's proposed new AS 17.30.110(3),(6)(C), 
and (7) are combined into one provision in the CS. These 
provisions are included in AS 17.30.110(6!'.

Third, the department proposed an amendment to 
AS 17.30.112(b) to provide an exception to the process set 
out in that subsection, t̂ o that the commissioner of public 
safety or a police chief did not have to take action towards 
the final disposition of seized property within 20 days 
after seizure occurs. The proposed amendment would allow 
the commissioner or a chief of police to hold the seized 
property indefinitely if they intended to seek forfeiture of 
the property as part of a criminal case against the 
defendant. Under this approach seized property could be 
held until the statute of limitations has expired without 
any action being taken towards final disposition of the 
property. The CS contains language addressing part of the 
problem raised by the department. Property seized under an 
order of forfeiture issued by a court is exempted from the 
provisions of AS 17.30.112(b). Thus, property forfeited as



Senator Jalmar Kerttula 
Page 2
March 24, 1988

part of a criminal proceeding against a defendant can be 
seized and forfeited without having to repeat the procedures 
set out in AS 17.30.112(b).

Fourth, the amendment of the definition of controlled 
substances to include imitation controlled substances is not 
necessary because imitation controlled substances are 
already subject to AS 17.30.110 - 17.30.138 under 
AS 11.73.060. Section 1 of the bill contains the provision 
making the forfeiture and seizure statutes apply to 
imitation controlled substances.

Enclosure

G U : gc 
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5-1354L
Utermohle
3/24/88

Original sponsors: Sturgulewski, Uehling,
Fischer and Rodey

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 462 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to seizure and forfeiture of proper­

ty in cases involving controlled substances and 

imitation controlled substances."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.73.060 is amended to read:

Sec. 11.73.060. FORFEITURES. (a) Property used during or in

aid of a violation of this chapter may be forfeited to the state to 

the extent permitted under AS 17.30.110 - 17.30.138 [AND IN ACCORDANCE 

WITH THE PROVISIONS OF AS 17.30.110 - 17.30.126].

(b) For purposes of this section the terms "controlled sub­

stance" and "this chapter", as used in AS 17.30.110 - 17.30.138

[AS 17.30.110 - 17.30.126], shall be construed as "imitation con­

trolled substance" and "AS 11.73" respectively.

* Sec. 2. AS 17.30.110 is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following may

be forfeited to che state or a municipality, except as provided in 

AS 17.30.126:

(1) a controlled substance that [WHICH] has been manufact­

ured, distributed, dispensed, accuired, or possessed in violation of

this chapter or AS 11.71;

(2) property, including raw materials, products, and 

equipment, that is [WHICH ARE] used or intended for use in manufactur- 

ing, distributing, compounding, processing, delivering, importing, or
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c h a p t e r  o r  A S  11 . 7 1 ;

(3) p r o p e r t y  t h a t  [WHICH] is u s e d  o r  i n t e n d e d  f o r  u s e  as a 

c o n t a i n e r  f o r  p r o p e r t y  d e s c r i b e d  in (1) o r  (?) o f  t h i s  s e c t i o n ;

(4) a c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  aircraft, 

vehicles^, o r  v e s s e l s ,  t h a t  [WHICH] h a s  b e e n  u s e d  o r  is i n t e n d e d  for 

u s e  in  t r a n s p o r t i n g  o r  in a n y  m a n n e r  in f a c i l i t a t i n g  t h e  t r a n s p o r t a­

tion,  sale, r e c e i p t ,  p o s s e s s i o n ,  o r  c o n c e a l m e n t  o f  p r o p e r t y  d e s c r i b e d  

i n  (1) o r  (2) o f  t h i s  s e c t i o n  in v i o l a t i o n  of  a f e l o n y  o f f e n s e  u n d e r  

t h i s  c h a p t e r  o r  A S  11.71; h o w e v e r ,

(A) a c o n v e y a n c e  m a y  n o t  b e  f o r f e i t e d  u n d e r  this 

p a r a g r a p h  if  t h e  o w n e r  o f  t h e  c o n v e y a n c e  e s t a b l i s h e s ,  b y  a p r e­

p o n d e r a n c e  o f  t h e  e v i d e n c e ,  a t  a h e a r i n g  b e f o r e  t h e  c o u r t  as the 

t r i e r  o f  fact, t h a t  u s e  o f  t h e  c o n v e y a n c e  in v i o l a t i o n  o f  this 

c h a p t e r  o r  A S  1 1 . 7 1  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  t h a t  the 

o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  t o  t h e  v i o l a t i o n ;

(B) a f o r f e i t u r e  o f  a c o n v e y a n c e  e n c u m b e r e d  b y  a v a l i d  

s e c u r i t y  i n t e r e s t  a t  t h e  t i m e  o f  s e i z u r e  is s u b j e c t  t o  t h e  i n t e r­

e s t  o f  t h e  s e c u r e d  p a r t y  if t h e  s e c u r e d  p a r t y  e s t a b l i s h e s ,  b y  a 

p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  a t  a h e a r i n g  b e f o r e  t h e  c o u r t  as 

t h e  t r i e r  o f  fact, t h a t  u s e  o f  t h e  c o n v e y a n c e  in v i o l a t i o n  of 

t h i s  c h a p t e r  o r  A S  1 1 . 7 1  w a s  c o m m i t t e d  b y  a n o t h e r  p e r s o n  a n d  that 

t h e  s e c u r e d  p a r t y  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to the 

v i o l a t i o n ;

(5) bo o k s ,  r e c o r d s ,  a n d  r e s e a r c h  p r o d u c t s  a n d  m a t e r i a l s ,  

i n c l u d i n g  f o r m u l a s ,  m i c r o f i l m ,  tapes, a n d  data, t h a t  [WHICH] are used 

in v i o l a t i o n  o f  t h i s  c h a p t e r  o r  AS  11.71;

(6) p r o p e r t y ,  i n c l u d i n g  m o n e y ,  s e c u r i t i e s ,  o r  n e g o t i a b l e

i n s t r u m e n t s , t h a t  is

J / H   1 1---------------------------------•  -------------------------------------------------------------
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s u b s t a n c e  in v i o l a t i o n  o f  t h i s  c h a p t e r  or A S  11.71;

(B) u s e d  in, i n t e n d e d  f o r  u s e  in, o r  u s e d  t o  facili-    (I
t a t e  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  11.71; o r

(C) p r o c e e d s  d e r i v e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a

v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  11.71; [, O R  O T H E R  T H I N G S  OF

V A L U E  U S E D  I N  F I N A N C I A L  T R A N S A C T I O N S  D E R I V E D  F R O M  A C T I V I T Y  PRO- I
H I B I T E D  B Y  T H I S  C H A P T E R  O R  A S  11 . 7 1 ;  AND] !i

(7) a f i r e a r m  t h a t  [WHICH] is v i s i b l e ,  c a r r i e d  d u r i n g ,  or

u s e d  i n  f u r t h e r a n c e  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  AS  1 1 . 7 1 ; and

(8) r e a l  p r o p e r t y ,  i n c l u d i n g  i n t e r e s t s  in r e a l  p r o p e r t y  and 

a p p u r t e n a n c e s  a n d  i m p r o v e m e n t s  t o  r e a l  p r o p e r t y ,  t h a t  is u s e d  or

i n t e n d e d  f o r  u s e  t o  c o m m i t ,  o r  t o  f a c i l i t a t e  t h e  c o m m i s s i o n  of, a

f e l o n y  o f f e n s e  u n d e r  t h i s  c h a p t e r  o r  A S  11. 7 1 ;  h o w e v e r

fA) r e a l  p r o p e r t y  m a y  n o t  b e  f o r f e i t e d  u n d e r  this

p a r a g r a p h  if  t h e  o w n e r  o f  t h e  r e a l  p r o p e r t y  e s t a b l i s h e s ,  bv  a 

p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  at a h e a r i n g  b e f o r e  t h e  c o u r t  as 

t h e  t r i e r  o f  fact, t h a t  u s e  o f  t h e  r e a l  p r o p e r t y  in v i o l a t i o n  of

t h i s  c h a p t e r  o r  A S  1 1 . 7 1  w a s  c o m m i t t e d  b v  a n o t h e r  p e r s o n  and that

t h e  o w n e r  w a s  n e i t h e r  a c o n s e n t i n g  p a r t y  n o r  p r i v y  to  t h e  v i o­

l a t i o n  ;

fB) a f o r f e i t u r e  o f  r e a l  p r o p e r t y  e n c u m b e r e d  bv  a 

v a l i d  s e c u r i t y  i n t e r e s t  a t  t h e  t i m e  of  s e i z u r e  is s u b j e c t  to the 

i n t e r e s t  of  t h e  s e c u r e d  p a r t y  if t h e  s e c u r e d  p a r t y  est a b l i s h e s , 

b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  at a h e a r i n g  b e f o r e  the court 

as t h e  t r i e r  o f  fact, t h a t  u s e  o f  t h e  real p r o p e r t y  in v i o l a t i o n  

o f  t h i s  c h a p t e r  o r  A S  1 1 .71 w a s  c o m m i t t e d  b v  a n o t h e r  p e r s o n  ar.d 

t h a t  t h e  s e c u r e d  p a r t y  w a s  n e i t h er  a c o n s e n t i n g  p a r t y  n o r  privy 

t o  t h e  v i o l a t i o n ;

(9> p r o p e r t y  a c g u i r e d .  m a i n t a i n e d ,  p r o d u c e d  bv. or d e r i v e d
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f r o m  p r o c e e d s  o b t a i n e d  d i r e c t l y  o r  i n d i r e c t l y  f r o m  a v i o l a t i o n  o f  this 

c h a p t e r  o r  AS  1 1 . 7 1 .

* Sec. 3. A S  1 7 . 3 0 . 1 1 2  is a m e n d e d  t o  read:

Sec. 1 7 . 3 0 . 1 1 2 .  P R O C E E D I N G S  R E S U L T I N G  IN F O R F E I T U R E .  (a) P r o p­

e r t y  l i s t e d  i n  A S  1 7 . 3 0 . 1 1 0  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  o r  a m u n i c­

i p a l i t y  u p o n  t h e  o r d e r  of t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  o r  a c h i e f  

o f  p o l i c e  in a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  1 7 . 3 0 . 1 1 5 .  [EITHER] u p o n  c o n v i c t i o n  o f  t h e  d e f e n d a n t  o f  a v i o l a t i o n  

o f  t h i s  c h a p t e r  o r  A S  11.71, o r  u p o n  j u d g m e n t  o f  a c o u r t  in a s e p a r a t e  

c i v i l  p r o c e e d i n g  in rem.

(b) U n l e s s  t h e  p r o p e r t y  is s e i z e d  u n d e r  a c o u r t  o r d e r  f o r f e i t i n g  

t h e  p r o p e r t y  t o  t h e  s t a t e  o r  a m u n i c i p a l i t y ,  t h e  c o m m i s s i o n e r  of 

p u b l i c  s a f e t y  o r  a c h i e f  o f  p o l i c e ,  w h o e v e r  is in c u s t o d y  of  the 

p r o p e r t y ,  s h a l l  w i t h i n  20 d a y s  a f t e r  t h e  p r o p e r t y  is s e i z e d  u n d e r  

A S  1 7 . 3 0 . 1 1 4

(1) c a u s e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  to 

b e  c o m m e n c e d  u n d e r  A S  1 7 . 3 0 . 1 1 5 ;

(2) c o m m e n c e  a c i v i l  p r o c e e d i n g  in r e m  u n d e r  A S  1 7 . 3 0 . 1 1 6 ;

o r

(3) r e l e a s e  t h e  p r o p e r t y ,  u n l e s s  i h e  p r o p e r t y  is s u b j e c t  to 

A S  1 7 . 3 0 . 1 2 6 .

(c ) A  [THE] c o u r t  m a y  o r d e r  a f o r f e i t u r e  in t h e  in r e m  p r o c e e d­

ing if it f i n d s  t h a t  an i t e m  s p e c i f i e d  in A S  1 7 . 3 0 . 1 1 0  w a s  u s e d  d u r i n g  

o r  in a i d  o f  a v i o l a t i o n  of t h i s  c h a p t e r  o r  AS  11.71. [(b)] It is 

n o t  a d e f e n s e  in an in r e m  p r o c e e d i n g  b r o u g h t  u n d e r  t h i s  c h a p t e r  

[ S E C T I O N ]  t h a t  a c r i m i n a l  p r o c e e d i n g  h a s  r e s u l t e d  i n  a c o n v i c t i o n  or 

c o n v i c t i o n  of a l e s s e r  o f f e n s e  f o r  a v i o l a t i o n  of t h i s  c h a p t e r  or 

A S  11.71.

* Sec. 4. AS 1 7 . 3 0 . 1 1 4  is a m e n d e d  t o  read:C S S B  4 6 2  ( J ’Ud) - 4 -
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Sec. 1 7 . 3 0 . 1 1 4 .  S E I Z U R E  A N D  C U S T O D Y  O F  P R O P E R T Y .  (a) P r o p e r t y

l i s t e d  in A S  1 7 . 3 0 . 1 1 0  m a y  b e  s e i z e d  b y  a p e a c e  o f f i c e r  u p o n  an o rder

i s s u e d  b y  a c o u r t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r o p e r t y  u p o n  a s h o w i n g  

o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  m a y  b e  f o r f e i t e d  u n d e r  A S  17.30.- 

110. S e i z u r e  w i t h o u t  a c o u r t  o r d e r  m a y  b e  m a d e  if

(1) t h e  s e i z u r e  i s  i n c i d e n t  t o  a v a l i d  a r r e s t  o r  a search

u n d e r  a v a l i d  s e a r c h  w a r r a n t ;

(2) t h e  p r o p e r t y  s u b j e c t  t o  s e i z u r e  h a s  b e e n  t h e  s u b j e c t  of

a n  e a r l i e r  j u d g m e n t  in f a v o r  o f  t h e  s t a t e  o r  a m u n i c i p a l i t y  in a

c r i m i n a l  p r o c e e d i n g  or  c i v i l  p r o c e e d i n g  i n  r e m  u n d e r  t h i s  c h a p t e r  or 

A S  11 . 7 1 ;  o r

(3) t h e r e  is p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  w a s  used, is

b e i n g  u s e d ,  o r  is i n t e n d e d  f o r  use, in v i o l a t i o n  of t h i s  c h a p t e r  or  AS

1 1 . 7 1  a n d  t h e  p r o p e r t y  is e a s i l y  m o v a b l e ;  p r o p e r t y  s e i z e d  u n d e r  this 

p a r a g r a p h  m a y  n o t  b e  h e l d  f o r  m o r e  t h a n  48 h o u r s  w i t h o u t  a c o u r t  order 

o b t a i n e d  t o  c o n t i n u e  its d e t e n t i o n .

(b) P r o p e r t y  t a k e n  or d e t a i n e d  u n d e r  (a) of  t h i s  s e c t i o n  shall 

b e  h e l d  in t h e  c u s t o d y  of e i t h e r  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or 

a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  [ A U T H O R I Z E D  BY  T H E  C O M M I S S I O N E R  OF 

P U B L I "  S A F E T Y  T O  R E T A I N  C U S T O D Y  O F  P R O P E R T Y  L I S T E D  IN AS  1 7 . 30.110] 

s u b j e c t  o n l y  t o  d i s p o s i t i o n  u n d e r  p r o c e d u r e s  s e t  o u t  in t h i s  c h a p t e r  

[THE O R D E R S  A N D  D E C R E E S  O F  T H E  C O U R T  H A V I N G  J U R I S D I C T I O N  O V E R  ANY 

F O R F E I T U R E  P R O C E E D I N G S ] .  If p r o p e r t y  is s e i z e d  u n d e r  t h i s  chapter, 

t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  o r  a [AN A U T H O R I Z E D ]  m u n i c i p a l  law 

e n f o r c e m e n t  a g e n c y  m a y

(1) p l a c e  t h e  p r o p e r t y  u n d e r  seal;

(2) r e m o v e  the p r o p e r t y  t o  a p l a c e  d e s i g n a t e d  b y  t h e  court;

o r

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it to an
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a p p r o p r i a t e  l o c a t i o n  for d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  law.

(c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 17.30.- 

138 [AS 1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 2 6 ] ,  t h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  or 

t h e  c h i e f  o f  p o l i c e  s h a l l  m a k e  an  i n v e n t o r y  of  a n y  p r o p e r t y  seized, 

i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  s h a l l  e s t i m a t e  [ A P P R A I S E ]  the 

v a l u e  o f  a n y  i t e m s  s e i z e d  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s .

* Sec. 5. A S  1 7 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e ad:

Sec. 1 7 . 3 0 . 1 1 5 .  S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E E D I N G ,

(a) If t h e  e s t i m a t e d  v a l u e  of  s e i z e d  p r o p e r t y  is $ 1 0 0 , 0 0 0  o r  l e s s  or

i f  t h e  s e i z e d  p r o p e r t y  is a c o n v e y a n c e  s u b j e c t  t o  f o r f e i t u r e  under 

A S  1 7 . 3 0 . 1 1 0 ( 4 ) ,  t h e  o f f i c i a l  w h o  h a s  c u s t o d y  o f  s e i z e d  p r o p e r t y  may 

c o m m e n c e  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  b y

(1) g i v i n g  n o t i c e  o f  t h e  f o r f e i t u r e  p r o c e e d i n g  t o  p e r s o n s

k n o w n  t o  h a v e  a n  i n t e r e s t  i n  t h e  p r o p e r t y  o r  w h o  a r e  a s c e r t a i n a b l e

f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  o r  o t h e r  s t a t e ,  federal, 

o r  m u n i c i p a l  n u m b e r s  o n  t h e  p r o p e r t y ;  a n d

(2) p u b l i s h i n g  n o t i c e  o f  t h e  p r o c e e d i n g  in a n e w s p a p e r  of 

g e n e r a l  c i r c u l a t i o n  in t h e  j u d i c i a l  d i s t r i c t  w h e r e  t h e  s e i z u r e  was 

m a d e ,  o r  if  n o  n e w s p a p e r  is p u b l i s h e d  in t h a t  j u d i c i a l  d i s t r i c t ,  in a 

n e w s p a p e r  p u b l i s h e d  in t h e  s t a t e  a n d  d i s t r i b u t e d  in t h a t  jud i c i a l  

d i s t r i c t ;  t h e  n o t i c e  s hall b e  p u b l i s h e d  on c e  e a c h  w e e k  d u r i n g  three 

c o n s e c u t i v e  c a l e n d a r  weeks; t h e  n o t i c e  m u s t

(A) d e s c r i b e  t h e  p r o p e r t y  seized, i n c l u d i n g  m o t o r  and 

s e r i a l  n u m b e r s ,  if any;

(B) s t a t e  t h e  time, p l a c e ,  and c a u s e  of s e i z u r e ;  and

(C) s t a t e  t h a t  a p e r s o n  c l a i m i n g  a n  i n t e r e s t  in the 

p r o p e r t y  s h a l l ,  w i t h i n  20 d a y s  f r o m  t h e  d a t e  o f  t h e  f i r s t  p u b l i­

c a t i o n  of t h e  notice, f i l e  w i t h  t h e  o f f i c i a l  a c l a i m  to  the 

p r o p e r t y  a n d  a b o n d  in t h e  p r o p e r  amount.
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(b) A  p e r s o n  c l a i m i n g  p r o p e r t y  s u b j e c t  t o  a p r o c e e d i n g  u n d e r  

t h i s  s e c t i o n  s h a l l  s u b m i t  a c l a i m  a n d  a b o n d  to  t h e  o f f i c i a l  w i t h i n  20 

d a y s  a f t e r  t h e  d a t e  of f i r s t  p u b l i c a t i o n  of t h e  n o t i c e  r e q u i r e d  u n d e r  

t h i s  s ection.

(c) T h e  b o n d  w i t h  s a t i s f a c t o r y  s u r e t i e s  s h a l l  b e  in t h e  a m o u n t  

o f  $ 2 , 5 0 0  o r  10 p e r c e n t  of t h e  e s t i m a t e d  v a l u e  of t h e  p r o p e r t y ,  w h i c h­

e v e r  is lower, b u t  n o t  l e s s  t h a n  $500. The b o n d  s h a l l  b e  in cash, 

c e r t i f i e d  check, o r  s a t i s f a c t o r y  s u r e t i e s .  T h e  b o n d  s h a l l  b e  r e n d e r e d  

t o  t h e  s t a t e  o r  m u n i c i p a l i t y ,  a s  a p p r o p r i a t e ,  w i t h  s u r e t i e s  a p p r o v e d  

b y  t h e  o f f i c i a l  a n d  c o n d i t i o n e d  t h a t  in  t h e  e v e n t  of  j u d i c i a l  f o r f e i­

t u r e  o f  t h e  p r o p e r t y  t h e  o b l i g o r  s h a l l  p a y  f r o m  t h e  b o n d  a l l  c o s t s  and 

e x p e n s e s  of t h e  c i v i l  p r o c e e d i n g  in  rem.

(d) W h e n  t h e  c l a i m  a n d  b o n d  a r e  r e c e i v e d ,  t h e  o f f i c i a l  shall 

d e t e r m i n e  t h a t  t h e  c l a i m  a n d  b o n d  a r e  in p r o p e r  f o r m  a n d  t h e  s u r e t i e s  

a r e  s a t i s f a c t o r y .  If t h e  c l a i m  a n d  b o n d  a r e  s a t i s f a c t o r y ,  t h e  o f f i­

c i a l  s h a l l  t e r m i n a t e  t h e  p r o c e e d i n g  a n d  c o m m e n c e  a c i v i l  p r o c e e d i n g  in 

r e m  u n d e r  AS  1 7 . 3 0 . 1 1 6 .  N o t w i t h s t a n d i n g  A S  1 7 . 3 0 . 1 1 2 ( b ) ,  t h e  o f f i c i a l  

s h a l l  c o m m e n c e  t h e  c i v i l  p r o c e e d i n g  in  r e m  w i t h i n  20 d a y s  a f t e r  the 

t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  filed. If t h e  c l a i m  and 

b o n d  a r e  n o t  s a t i s f a c t o r y  w h e n  f i r s t  r e c e i v e d ,  a r e a s o n a b l e  t i m e  for 

c o r r e c t i o n  of  t h e  c l a i m  a n d  b o n d  m a y  b e  allowed. If s a t i s f a c t o r y  

c o r r e c t i o n s  a r e  n o t  m a d e  to  t h e  c l a i m  a n d  b o n d  w i t h i n  a r e a s o n a b l e  

t i me, t h e  o f f i c i a l  m a y  p r o c e e d  a s  t h o u g h  t h e  c l a i m  and b o n d  h a d  not 

b e e n  t e n d e r e d .

(e) T h e  f i l i n g  of a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  bo n d  

t e r m i n a t e s  the s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g ,  b u t  does 

n o t  e n t i t l e  t h e  c l a i m a n t  t o  p o s s e s s i o n  of t h e  p r o p e r t y .

(f) If a t i m e l y  a n d  s a t i s f a c t o r y  c l a i m  a n d  b o n d  a r e  n o t  filed 

w i t h i n  the t i m e  r e q u i r e d  u n d e r  t h i s  section, t h e  o f f i c i a l  shall- 7 -  C S S ?  4 6 2 ( J u g )
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d e c l a r e  t h e  p r o p e r t y  f o r f e i t e d .  T h e  o f f i c i a l  s h a l l  e x e c u t e  a d e c l a r a­

t i o n  of f o r f e i t u r e .

(g) In t h i s  s e c t i o n

(1) " c o m m i s s i o n e r  of  p u b l i c  s a f e t y "  i n c l u d e s  an  e m p l o y e e  of 

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  to 

c o n d u c t  s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g s ;

(2) " o f f i c i a l "  m e a n s  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  or 

c h i e f  o f  p o l i c e  w h o  h a s  c u s t o d y  o f  s e i z e d  p r o p e r t y .

* Sec. 6. A S  1 7 . 3 0 . 1 1 6 ( a )  is a m e n d e d  t o  read;

(a) I f  t h e  e s t i m a t e d  v a l u e  o f  s e i z e d  p r o p e r t y  is m o r e  than 

$ 1 0 0 , 0 0 0 ,  o r  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  c h i e f  o f  p o l i c e  in 

c u s t o d y  o f  s e i z e d  p r o p e r t y  e l e c t s  t o  c o m m e n c e  a c i v i l  p r o c e e d i n g  in 

r e m  a g a i n s t  p r o p e r t y  w i t h  a n  e s t i m a t e d  v a l u e  of  $ 1 0 0 , 0 0 0  o r  le s s  or 

a g a i n s t  a c o n v e y a n c e ,  o r  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o­

c e e d i n g  is t e r m i n a t e d  u p o n  t h e  t i m e l y  a n d  s a t i s f a c t o r y  f i l i n g  of a 

c l a i m  a n d  b o nd. [ W I T H I N  20 D A Y S  A F T E R  A  S E I Z J R E  U N D E R  A S  17.3 0 . 110 - 

1 7 . 3 0 . 1 2 6 , ]  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  c h i e f  o f  p o l i c e  

s h a l l ,  b y  c e r t i f i e d  m a il, n o t i f y  a n y  p e r s o n  k n o w n  t o  h a v e  a n  i n t e r e s t )
i n  a n  i t e m  w i t h  a n  e s t i m a t e d  [ A P P R A I S E D ]  v a l u e  o f  $ 5 0 0  o r  more, o r  w h o i
is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  or 1ii
o t h e r  s t a t e ,  federal.*. o r  m u n i c i p a l  n u m b e r s  on t h e  item, o f  t h e  p e n d i n g  

f o r f e i t u r e  a c t i o n .  A d d i t i o n a l l y ,  t h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  

o r  c h i e f  o f  p o l i c e  s h a l l  p u b l i s h  n o t i c e  of f o r f e i t u r e  a c t i o n  of an  ̂

i t e m  v a l u e d  at $5 0 0  o r  m o r e  in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in 

t h e  j u d i c i a l  d i s t r i c t  in w h i c h  t h e  s e i z u r e  w a s  m ade, o r  if no n e w s­

p a p e r  is p u b l i s h e d  in t h a t  j u d i c i a l  d i s t r i c t ,  in a n e w s p a p e r  p u b l i s h e d  

in t h e  s t a t e  a n d  d i s t r i b u t e d  in t h a t  j u d i c i a l  d i s t r i c t .  T h e  not i c e  

s h a l l  b e  p u b l i s h e d  o n c e  e a c h  w e e k  d u r i n g  f o u r  c o n s e c u t i v e  c a l e n d a r  

w e e k s .  T h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  d o  n o t  a p p l y  to the 

C S S B  4 6 2 ( J u d )  - S -
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f o r f e i t u r e  o f  c o n t r o l l e d  s u b s t a n c e s  w h i c h  h a v e  b e e n  m a n u f a c t u r e d ,  d i s­

t r i b u t e d ,  d i s p e n s e d ,  o r  p o s s e s s e d  in  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  AS 

11.71, r e g a r d l e s s  of t h e i r  v a l u e .

* Sec. 7. A S  1 7 . 3 0 . 1 2 0  is a m e n d e d  t o  n a d :

Sec. 1 7 . 3 0 . 1 2 0 .  P E T I T I O N  F O R  S A L E  O F  S E I Z E D  ITEM. A  c l a i m a n t  

m a y  p e t i t i o n  t h e  c o u r t  f o r  s a l e  of a n  i t e m  b e f o r e  f i n a l  d i s p o s i t i o n  of 

c o u r t  p r o c e e d i n g s .  T h e  c o u r t  s h a l l  g r a n t  a p e t i t i o n  f o r  s a l e  u p o n  a 

f i n d i n g  t h a t  t h e  s a l e  is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  o r  m u n i c­

ipa l i t y ,  w h i c h e v e r  is in c u s t o d y  of t h e  p r o p e r t y ,  a n d  t h e  p r e s e r v a t i o n  

a n d  m a i n t e n a n c e  o f  t h e  i t e m  s e i z e d .  P r o c e e d s  f r o m  t h e  s a l e  p l u s  

i n t e r e s t  t o  t h e  d a t e  o f  f i n a l  d i s p o s i t i o n  o f  t h e  c o u r t  p r o c e e d i n g s  

b e c o m e  t h e  s u b j e c t  of  t h e  f o r f e i t u r e  a c t i o n .

* Sec. 8. A S  1 7 . 3 0 . 1 2 2  is a m e n d e d  t o  r e ad:

Sec. 1 7 . 3 0 . 1 2 2 .  S T A T E  D I S P O S A L  O F  F O R F E I T E D  P R O P E R T Y .  P r o p e r t y  

f o r f e i t e d  t o  t h e  s t a t e  u n d e r  AS 1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8 .  [AS 1 7 . 3 0 . 1 1 0  - 

17.3 0. 1 2  6] o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s ^  s h a l l  b e  d i s p o s e d  of by 

t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  law. 

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  t o  the p u b l i c ;

(2) s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  of 

all p r o p e r  e x p e n s e s  of t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  sale, i n­

c l u d i n g  e x p e n s e s  o f  se i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;  p r o c e e d s  r e­

m a i n i n g  f r o m  t h e  s a l e  of  t h e  p r o p e r t y  a f t e r  e x p e n s e s  a r e  p a i d  s h a l l  be 

d e p o s i t e d  in t h e  g e n e r a l  fund;

(3) t a k e  c u s t o d y  of t h e  p r o p e r t y  a n d  a u t h o r i z e  its u s e  in 

t h e  e n f o r c e m e n t  o f  t h i s  c h a p t e r  o r  A S  11.71, o r  t r a n s f e r  it t o  a n o t h e r  

a g e n c y  o f  t h e  s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  for a u s e  

in f u r t h e r a n c e  of t h e  a d m i n i s t r a t i o n  of  j u s t i c e ;

(4) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it for- 9 -  C SS3 4 6 2 (Jud)
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d i s p o s i t i o n  in  a c c o r d a n c e  w i t h  law;

(5) f o r w a r d  t h e  p r o p e r t y  [IT] t o  t h e  D r u g  E n f o r c e m e n t  

A d m i n i s t r a t i o n  o f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  f o r  d i s p o s i­

tion;  or

(6) t r a n s f e r  o w n e r s h i p  o f  a n  a i r c r a f t  t o  t h e  A l a s k a  Wing, 

C i v i l  A i r  P a t r o l .

* Sec. 9. A S  1 7 . 3 0 . 1 2 6 ( a )  is a m e n d e d  t o  read:

(a) A  c o n t r o l l e d  s u b s t a n c e  m a n u f a c t u r e d ,  p o s s e s s e d ,  t r a n s f e r r e d ,  

sold, o r  o f f e r e d  f o r  s a l e  i n  v i o l a t i o n  o f  t h i s  c h a p t e r  o r  AS  11.71 is 

c o n t r a b a n d  a n d  m u s t  b e  s e i z e d  a n d  s u m m a r i l y  f o r f e i t e d  t o  t h e  state. 

T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  c o m m i s s i o n e r ' s  designee, 

i n c l u d i n g  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  [ A U T H O R I Z E D  U N D E R  A S  17.- 

3 0 . 1 1 4 ( b )  O F  T H I S  S E C T I O N  T O  R E T A I N  C U S T O D Y  O F  C O N T R O L L E D  S U B S T A N C E S ] , 

is r e s p o n s i b l e  f o r  t h e  d i s p o s a l  o f  c o n t r o l l e d  s u b s t a n c e s  w h i c h  ha v e  

b e e n  f o r f e i t e d .  T h e  c o n t r o l l e d  s u b s t a n c e s  s h a l l  b e  d i s p o s e d  of in 

a c c o r d a n c e  w i t h  p r o c e d u r e s  a n d  r e q u i r e m e n t s  p r e s c r i b e d  b y  t h e  c o m m i s­

sioner.

* Sec. 10. A S  1 7 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  a r t i c l e  2 to 

read:

Sec. 1 7 . 3 0 . 1 3 8 .  D E F I N I T I O N S .  In A S  1 7 . 3 0 . 1 1 0  - 1 7 . 3 0 . 1 3 8

(1) " c h i e f  o f  p o l i c e "  m e a n s  t h e  h e a d  o f  a l a w  e n f o r c e m e n t  

a g e n c y  o f  a m u n i c i p a l i t y ;

(2) " m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  t h a t  h a s  a d o p t e d  an 

o r d i n a n c e  u n d e r  AS 2 9 . 3 5 . 1 3 5  p r o v i d i n g  for s u m m a r y  a d m i n i s t r a t i v e  

f o r f e i t u r e  p r o c e e d i n g s  t o  b e  c o n d u c t e d  b y  t h e  m u n i c i p a l i t y ' s  c h i e f  ofi
p o l i c e ;

(3) " v i o l a t i o n  of t h i s  c h a p t e r  o r  A S  1 1 . 7 1 "  i n c l u d e s  an 

a t t e m p t  o r  s o l i c i t a t i o n  t o  v i o l a t e  t h i s  c h a p t e r  o r  A S  11.71.I
* Sec. 11. AS  2 9 . 1 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

C S S B  4 6 2 (J u d )  - 1 0 -
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(49) AS  2 9 . 3 5 . 1 3 5  ( f o r f e i t u r e  o f  p r o p e r t y  u n d e r  A S  17.30)

* Sec. 12. A S  2 9 . 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 2 9 . 3 5 . 1 3 5 .  F O R F E I T U R E  O F  P R O P E R T Y  U N D E R  A S  17.30. (a) The

g o v e r n i n g  b o d y  m a y  a d o p t  a n  o r d i n a n c e  a u t h o r i z i n g  t h e  c h i e f  of p o l i c e  

t o  c o n d u c t  a s u m m a r y  a d m i n i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  u n d e r  

A S  17.3 0 f o r  f o r f e i t u r e  o f  p r o p e r t y  s e i z e d  b y  t h e  m u n i c i p a l  l a w  e n­

f o r c e m e n t  a g e n c y  in c a s e s  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e s .

(b) P r o p e r t y  f o r f e i t e d  to t h e  m u n i c i p a l i t y  u n d e r  A S  1 7 . 3 0 . 1 1 0  - 

1 7 . 3 0 . 1 3 8  s h a l l  b e  d i s p o s e d  of b y  t h e  m u n i c i p a l i t y  u n d e r  a p p l i c a b l e  

l a w  a n d  o r d i n a n c e .  T h e  m u n i c i p a l i t y  m a y

(1) d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

(2) s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  of 

a l l  p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  sale, in­

c l u d i n g  e x p e n s e s  of s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  a u t h o r i z e  its u s e  in 

t h e  e n f o r c e m e n t  of  A S  1 1 . 7 1  o r  A S  1 7 . 3 0  o r  f o r  a u s e  in t h e  a d m i n i s­

t r a t i o n  of  j u s t i c e ;

(4) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  it f o r  d i s p o s i­

t i o n  u n d e r  la w ;  o r

(5) f o r w a r d  it t o  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  of 

t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  f o r  d i s p o s i t i o n .

- 1 1 - C S S 5  4 6 2 (Jud)



§ 39.50.030 P u b lic  O f f i c e r s  a n d  E m p lo y ees § 39.50.030

Sec. 39.50.030. Contents of statements, (a) Each statement shall 
be an accurate representation of the financial affairs of the public 
official or candidate and shall contain the same information for each 
member of the person’s family, as specified in (b) of this section, to the 
extent tha t it is ascertainable by the public official or candidate. An 
asset or liability under $500, household goods, and personal effects 
need not be identified.

(b) Each statement filed by a public official or candidate under this 
chapter shall include the following:

(1) the source of all income over $100 during the preceding calendar 
year, including taxable and nontaxable capital gains, received by the 
person, the person’s spouse or dependent child, or a nondependent 
child cf the person who is living with that person;

(2) the identity, by name and address, of each business in which the 
person, the person’s spouse or dependent child, or a nondependent 
child of the person who is living with that person was a stockholder, 
owner, officer, director, partner, proprietor, or employee during the 
preceding calendar year;

(3) the identity and nature of each interest owned in any business 
during the preceding calendar year by the person, the person’s spouse 
or dependent child, or a nondependent child of the person who is living 
with that person;

(4) the identity and nature of each interest in real property, includ­
ing an option to buy, owned a t any time during the preceding calendar 
year by the person, the person’s spouse or dependent child, or a 
nondependent child of the person who is living with that person;

(5) the identity of each trust or other fiduciary relation in which the 
person, the person’s spouse or dependent child, or a nondependent 
child of the person who is living with th a t person held a beneficial 
interest during the preceding calendar year, a description and identi­
fication of the property contained in each trust or relation, and the 
nature and extent of the beneficial interest in it;

(6) any loan or loan guarantee made to the person, the person’s 
spouse or dependent child, or a nondependent child of the person who 
is living with that person, and the identity of the maker of the loan or 
loan guarantor and the identity of each creditor to whom the person, 
the person’s spouse or dependent child, of a nondependent child of the 
person who lives with that person owed $500 or more;

(7) a list of all contracts and offers tc ntract with the state or an 
instrum entality of the state during the preceding calendar year held, 
bid, or offered by the person, the person’s spouse or dependent child, a 
nondependent child of the person who is living with that person, the 
person’s mother or father, or a rr. rporation in which the person or the 
person’s spouse or children, or a combination of them, hold a control­
ling interest; and 145



§ 39.50.035 A l a s k a  S t a t u t e s § 39.50.035

(8) a list of all mineral, timber, oil, or any other natural resource 
lease held, or lease offer made, during the preceding calendar year by 
the person, the person’s dependent child, a nondependent child of the 
person who is living with that person, the person’s mother or father, a 
partnership or professional corporation of which the person is a mem­
ber, or a corporation in which the person or the person’s spouse or 
children, or a combination of them, holds a controlling interest.

(c) (Repealed, § 26 ch 25 SLA 1975.] (1974 Initiative Proposal No. 
2, § 1; am §§ 3, 4, 26 ch 25 SLA 1975)

Opinions of attorney general. — Re­
quiring an attorney who is a public offi­
cial to disclose the names of clients, in­
cluding the clients of the firm, is valid and

NOTES TO

To determine the validity of the dis­
closure provisions of the Conflict of 
Interest law, both the nature and the ex­
tent of the privacy invasion and the 
strength of the state interest requiring 
disclosure must be considered. Falcon v. 
Alaska Pub. Offices Comm’n, Sup. Ct. Op. 
No. 1512 (File No. 3220), 570 P.2d 469 
(1977).

Certain types of information com­
municated in the context of the physi­
cian-patient relationship fall within a 
constitutionally-protected zone of pri­
vacy. Falcon v. Alaska Pub. Offices 
Comm’n, Sup. Ct. Op. No. 1512 (File No. 
3220L 570 P.2d 469 (1977).

Patient of a physician is a client for 
medical services and falls within the 
scope of this chapter. Falcon v. Alaska

legally supportable; and disclosure of such 
names does not violate any constitutional 
or professional privileges. February 15, 
1985 Op. Att'y Gen.

DECISIONS

Pub. Offices Comm'n, Sup. Ct. Op. No. 
1512 (File No. 3220), 570 P.2d 469 (1977).

And source of income. — The Conflict 
of Interest law encompasses a physician’s 
individual patients as sources of income. 
Falcon v. Alaska Pub. Offices Comm’n, 
Sup. Ct. Op. No. 1512 (File No. 3220), 570 
P.2d 469 (1977).

Reporting individual names of phy­
sician’s patients. — Until appropriate 
regulations are promulgated, the Conflict 
of Interest law may not be applied so as to 
require reporting the names of individual 
patients of a physician. Falcon v. Alaska 
Pub. Offices Comm'n, Sup. Ct. Op. No. 
1512 (File No. 3220), 570 P.2d 469 (1977).

Applied in Warren v. Thomas, Sup. Ct. 
Op. No. 1484 (File No. 2919), 568 P.2d 400 
(1977).

Sec. 39.50.035. Exem ptions. A person subject to this chapter is 
not exempt from any of its provisions except to the extent state courts 
determine that legally privileged professional relationships preclude 
complete compliance. (§ 5 ch 25 SLA 1975)

NOTES TO DECISIONS

This section applies only to legal 
privileges, not ethical mandates. Falcon 
v. Alaska Pub. Offices Comm'n, Sup. Ct. 
Op. No. 1512 (File No. 3220), 570 P.2d 469 
(1977).

Fact that a physician is subject to

professional discipline for revealing 
the names of patients does not create 
a "legal privilege." Falcon v. Alaska 
Pub. Offices Comm’n, Sup. Ct. Op. No. 
1512 (File No. 3220), 570 P.2d 469 (1977).
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S T E V E  C O W P E R
G O V E R N O R

S T A T E  O F  A  L A  S  K  A

O F F I C E  O F  T H E  G O V E R N O RJ u n e a u
March 23, 1987

T h e  H o n o r a b l e  Jan F a i k s  
P r e s i d e n t  of  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Faiks:

U n d e r  t h e  authority o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  abolishing t h e  G o v­
e r n o r ’s Co m mission o n  t h e  A d m i n i s t r a t i o n  of' J u s t i c e  a n d  
t r a n s f e r r i n g  certain o f  t h e  c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  to 
a m o r e  w o r k a b l e  c o m m i s s i o n  m a d e  u p  o f  r e p r e s e n t a t i v e s  f r o m  
t h o s e  a g e n c i e s  that a r e  c h a r g e d  w i t h  a d m i n i s t e r i n g  c r i m i n a l  
j u s t i c e  i n f o r m a t i o n  s y s t e m s  o n  a d a y - t o - d a y  basis.

T h e  c o m m i s s i o n  was o r i g i n a l l y  e s t a b l i s h e d  to be the s t e e r i n g  
a g e n c y  for h andling f e d e r a l  g r a n t s  f r o m  the Law E n f o r c e m e n t  A s­
s i s t a n c e  A d m i n i s t r a t i o n  (LEAA) . S i n c e  t h e  LEAA no l o n g e r  e x i s t s ,  
the p r i m a r y  function o f  the c o m m i s s i o n  h a s  be e n  e l i m i n a t e d .

A  s e c o n d a r y  function o f  t h e  c o m m i s s i o n  i n v o l v e d  o v e r s e e i n g  law 
e n f o r c e m e n t  uses of c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  u n d e r  
A S  12 . 6 2 .  However, t h e  large, 1 3 - m e m b e r  commission h a s  n o t  m e t  
for a n u m b e r  of years. T h e r e f o r e ,  u n d e r  a d m i n i s t r a t i v e  r e g u l a­
tion s ,  t h e  c o m m i s s i o n  d e l e g a t e d  t h i s  o v e r s i g h t  f u n c t i o n  s o l e l y  to 
the a t t o r n e y  general a s  e x - o f f i c i o  c h a i r m a n  of the c o m m i s s i o n .

T h i s  b i l l  represents a r e a l i s t i c  c o m p r o m i s e  between t h e  i n e f f i­
c i e n c y  c r e a t e d  by an u n w i e l d l y  b o d y  s u c h  as the p r e s e n t  c o m m i s­
sion, a n d  w h a t  some m a y  p e r c e i v e  as a n  o v e r c e n t r a l i z a t i o n  o f  a u­
t h o r i t y  in a single p e r s o n ,  s u c h  as e x i s t s  under c u r r e n t  p r a c­
tice. T h e  oill thus e l i m i n a t e s  u n n e c e s s a r y  statutes a n d  g o v e r n­
m e n t a l  structures, w h i l e  a s s u m i n g  t h a t  b r o a d r a n g i n g  v i e w p o i n t s  
w i l l  b e  c o n sidered i n  d e c isions^ i n v o l v i n g  criminal j u s t i c e  
i n f o r m a t i o n .  T h e r e f o r e ,  I 1 ind f a v o r a b l e
a c t i o n  o n  this m e a s u r e .  /
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CONTINUATION of FISCAL NOTE ANALYSISF o r  B ill/ R e s o lu tio n  N o . "5/*) ~7

This bill a b o l i s h e s  the thirteen-member Governor's Commission 

on the Administration o f  Justice and transfers responsibility for 

overseeing law enforcement uses of criminal justice information to a new 

seven-member Governor's C o m mission on Criminal Justice Information. It 

is anticipated that the n e w  commission will meet three or fo u r  times in 

its first year to update the state's current privacy regulations under 

AS 12.62. Thereafter, the commission will probably meet twice each 

year. The individual s t a t e  agencies repr sented on the commission will 

be responsible for p a y i n g  for their representatives' attendance at. 

commission meetings. T h e  Department of Law will pay for the cost of 

adopting new or amended regulations, and it will pay the travel and per 

diem cost for the m u n i c i p a l  police member to attend commission meetings 

from its existing budget.

2  2page  o f-----
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CONTINUATION of FISCAL NOTE ANALYSIS
Fo r  B i l l /Reso lu t ion No. SB 207

This bill abolishes the thirteen-member G o v e r n o r’s Com m i s s i o n  

on the A dministration of .Justice and transfers r e s p o n s i b i l i t y  for 

overseeing law enforcement uses oi criminal justice i n f o r mation to a new 

seven-member G o v e r n o r’s Commission on Criminal Justice Information. It 

is anticipated that the new commission will meet three or four times in 

its first year to update the state's current privacy regulations u n d e r  

AS 12.62. Thereafter, the commission will prob a b l y  meet twice each 

year. The individual state agencies represented on the com m i s s i o n  w i l l  

be responsible for pacing for their r e p r e s e n t a t i v e s’ att e n d a n c e  at 

commission meetings. The Department of Law w i l l  provide for the 

adoption of new or amended regulations using existing staff, and it w i l l  

pay the travel and per diem cost for the m u n i c i p a l  police m e m b e r  to 

attend commission meetings from its existing budget. These costs are 

not of sufficient magnitude to warrant fiscal note costs.

2  2page o f _______
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M a r c h  12, 1 9 8 7

S e n a t o r  J o h n e  B i n k l e y  
P.O. B o x  V
J u n e a u ,  A k  9 9 8 1 1  : s !

Re: A C L U  —  C o m p u t e r  P r i v a c y
O u r  F i l e  No. 3 0 1 2 . 0 1

D e a r  Sermfrdr B i n k l e y :

Y o u  i n d i c a t e d  o n  l a s t  f a l l ’s A C L U  Q u e s t i o n n a i r e  t h a t  
y o u  w o u l d  s u p p o r t  l e g i s l a t i o n  t o

1) e s t a b l i s h  a  s y s t e m  t o  v e r i f y ,  u p d a t e ,  a n d  p u r g e  
c r i m i n a l  j u s t i c e  i n f o r m a t i o n ;  a n d  2) e n s u r e  t h a t  u s e  
o f  c r i m i n a l  j u s t i c e  i n f o r m a t i o n  is s t r i c t l y  l i m i t e d  t o  
l e g i t i m a t e  l a w  e n f o r c e m e n t  p u r p o s e s .

T h e  e n c l o s e d  b i l l  c o n t a i n s  t h o s e  g o a l s  a n d  i m p l e m e n t s  
t h e  f i n d i n g s  o f  a  1 9 8 6  L e g i s l a t i v e  A u d i t  o n  c o m p u t e r i z e d  
c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s .  H o p e f u l l y ,  t h e  p r o b l e m  
r a i s e d  i n  t h e  a t t a c h e d  m e m o  f r o m  " b i l l  d r a f t i n g "  c a n  b e  
r e s o l v e d .  A r t h u r  S n o w d e n ,  o f  t h e  A l a s k a  C o u r t  S y s t e m ,  t a k e s  t h e  
p o s i t i o n  t h a t  c o m p u t e r  p r i v a c y  p r o c e d u r e s  m a y  n o t  b e  i m p o s e d  o n  
t h e  C o u r t  S y s t e m  w i t h o u t  i t s  c o n s e n t .  S o  l o n g  a s  t h a t  c o n s e n t  
is o b t a i n e d ,  t h e r e  is n o  p r o b l e m .

W e  a r e  r e q u e s t i n g  t h a t  y o u  b e  a s p o n s o r  o f  t h i s  
l e g i s l a t i o n .  S i m i l a r  l e c t e r s  a r e  b e i n g  s e n t  t o  R e p r e s e n t a t i v e s  
M e n a r d ,  U l m e r ,  K o p o n e n ,  N a v a r r e ,  B o u c h e r ,  D o n l e y ,  G r u e n b e r g ,  
B r o w n ,  E l l i s ,  M a r t i n ,  F u r n a c e  a n d  C o t t e n  a n d  S e n a t o r  U e h l i n g .

T h e y  a l l  i n d i c a t e d  s u p p o r t ,  a n d  I h o p e  a l l  o f  y o u  c a n  
c o n f e r  a n d  w o r k  t o  g e t  t h i s  b i l l  f i l e d  a n d  e n a c t e d .



T h e  A C L U  w i l l  p r o v i d e  n e c e s s a r y  b a c k - u p  i n f o r m a t i o n .  

P l e a s e  ca l l  if y o u  h a v e  q u e s t i o n s .

T h a n k  you.

D o n  C l o c k s i n  
M e m b e r  o f  t h e  B o a r d

A l a s k a  C h a p t e r ,  A C L U

D C : k s g
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R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

R e p r e s e n t a t i v e  M i k e  N a v a r r e  

R e p r e s e n t a t i v e  R e d  B o u c h e r  
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S e n a t o r  J o h n e  B i n k l e y
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 10, 1987

SUBJECT: Criminal justice computer information bill 
(Work Order No. 5-0562)

TO:

FROM:

Representative Johnny Ellis

Keith B. L e v y Y ^  
Legislative Counsel

Enclosed you will find the bill draft you requested relating 
to criminal justice information systems. You should be 
aware of several issues raised by the bill.

The bill changes the name of the Governor's Commission on 
the Administration of Justice to the Governor's Commission 
on Criminal Justice Information. Section 18 of the bill 
restructures the composition of the commission to include 
the Attorney General, the Public Defender, the Chief Justice 
of the Supreme Court, and two public members appointed by 
the Governor. The bill gives the commission extensive 
powers to adopt regulations pertaining to criminal justice 
information systems. By including a member of the judiciary 
(the Chief Justice) on a primarily executive commission, the 
bill may be in violation of the separation of powers 
doctrine.

The Alaska Supreme Court has ruled that, although not ex­
pressly stated in the Alaska Constitution, the separation of 
powers doctrine is an inherent principle of Alaska govern­
ment. Bradner v. Hammond, 553 P .2d (1976). Numerous cases 
from other jurisdictions have struck down legislative enact­
ments putting legislators on c. mmissions or boards serving 
an executive function. For a discussion of these cases see 
State ex rel. Wallace v. Bo n e, 286 S.E.2d 79, 84 - 87 (N.C. 
1982). In each case, where the court found the duties of 
the commission or board to be primarily executive in nature, 
it was held that there is a violation of the constitutional 
principle of separation of powers if a legislator serves on 
such a commission or board. Limited exceptions to this rule
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have been noted where the commission or board is only advi­
sory or informational:

The separation of powers doctrine does not in all cases 
prevent individual members of the legislature from 
serving on administrative boards or commissions created 
by legislative enactments. Individual members of the
legislature may serve on administrative boards or com­
missions where such service falls in the realm of coop­
eration on the part of the legislature and there is no 
attempt to usurp functions of the executive department 
of the government. State ex rel. Schneider v. Bennet, 
219 Kan. 285, 547 P.2d 786, 792 (Kansas 1976).

The same principle holds true for legislative enactments 
that encroach on the functions of the executive branch by
the judicial branch. Placing the Chief Justice of the 
Supreme Court on a commission whose function appears to be 
primarily executive (adopting regulations regarding criminal 
justice information systems) is probably such an encroach­
ment on the executive branch, and therefore unconstitutional 
under the separation of powers doctrine.

It is certainly true that the Supreme Court has the power to 
adopt regulations or rules regarding its own criminal jus­
tice information systems. However, since the commission 
would have power over executive branch computers as well, 
there is a separation of powers problem. The argument could 
be made that, as a matter of policy, it is critical to have 
both branches of the government represented on the com­
mission because of the need for interaction between the com­
puter systems of each branch. How such an argument would 
fare before the court is uncertain, however, in light of 
prior rulings on the separation of powers doctrine.

On a separate note, there are two items in your request that 
are not completely addressed in the bill. First, you 
requested that the application of AS 12.65.035 be limited to 
requests for conviction information on certain sex crimes 
only. Don Clocksin informed me that the intent is to go 
back to the law prior to the 1983 amendments. However,
AS 12.65.035 was added in 1983 and then amended in 1984 to 
cover the statutory sex crime sections as they were written 
before the criminal code was rewritten. Therefore, it is 
impossible for me to determine which crimes you wish to 
include under AS 12.65.035. I can prepare language amending
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that section if you provide me with more specific informa­
tion on which crimes are to be included.

Finally, the audit referred to in your bill request recom­
mends that statutory language be adopted providing for purg­
ing of certain criminal justice information from computer 
systems. However, I am unable to draft such language 
without more specific directions. AS 12.62.040(a)(3), set 
out in sec. 9 of the bill, provides that criminal justice 
information must include operating procedures approved by 
the commission designed to assure that information in 
criminal justice information systems is periodically 
removed. Section 10 of the bill adds a new provision 
(AS 12.62.060(c)) requiring the commission to adopt 
regulations requiring law enforcement agencies to "modify, 
supplement, close, or purge" criminal justice information 
that is inaccurate or gathered illegally. If these 
provisions are not adequate to satisfy your concerns, I will 
need greater details in order to draft more specific 
requirements.

If I may be of further assistance, please advise.

K B L :mkr m 8 / 1 1 2

Enclosure
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IN THE HOUSE

HOUSE BILL NO.

..i.w 0E THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to intelligence information; a

relating to and renaming the Governor’s Commission 

the Administration of Justice."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.010 is amended to read:

Sec. 12.62.010. REGULATIONS. (a) The Governor's Commission c 

Criminal Justice Information [THE ADMINISTRATION OF JUSTICE] estab 

lished under AS 44.19.110 - 44.19.122 shall [IS AUTHORIZED], afte 

appropriate consultation with representatives of state and local la- 

enforcement agencies participating in information systems covered b; 

this chapter, [TO] adopt regulations to establish [AND] procedure: 

considered necessarv to facilitate and regulate the exchange of crimi­

nal justice information and to insure the security and privacy of 

criminal justice information systems. The notice and hearing, reouire- 

ments of the Administrative Procedure Act (AS 44.62), relating to the 

adoption of regulations, apply to regulations adopted under this 

chapter.

(b) In addition to regulations adopted under (a) of this sec­

tion, the commission shall, after appropriate consultation with rep­

resentatives of state and local law enforcement agencies, adopt regu­

lations [AND PROCEDURES] governing the gathering of intelligence 

information and the storage, security, and privacy of the intelligence 

information collected and maintained by law enforcement agencies in 

the state. [THE NOTICE AND HEARING'REQUIREMENTS OF THE ADMINISTRATIVE- 1 -
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PROCEDURE ACT (AS 44.62), RELATING TO THE ADOPTION OF REGULATIOf 

APPLY TO REGULATIONS ADOPTED UNDER THIS SUBSECTION.1 In adopts 

these regulations, the commission shall take into account both t 

interest of law enforcement agencies in maintaining the ability 

conduct intelligence operations and each individual's right to pr 

v a c y .

* Sec. 2. AS 12.62.010 is amended by adding a new subsection to read:

(c) This chapter and regulations adopted under this chapte 

apply to all criminal justice information systems in the state, in 

eluding the Alaska Public Safety Information Network.

* Sec. 3. AS 12.62.015(a) is amended to read:

(a) Regulations of the commission adopted under AS 12 . 62 .010(b', 

must [SHALL] include requirements and guidelines concernine the cat­

egories of intelligence information that [WHICH] may be gathered bv 

law enforcement agencies in the state, the purposes for which intelli­

gence information may be collected, and the methods and procedures 

that [WHICH] may be used in collecting intelligence information. The 

regulations must restrict methods and procedures for collecting intel­

ligence information to methods and procedures likely to result in 

relevant and reliable information.

* Sec. 4. AS 12.62.015 is amended by adding a new subsection to read:

(c) A law enforcement agency in the state may not gather or 

retain intelligence information unless the information pertains to an 

individual or group that is reasonably suspected of engaging in crimi­

nal activity.

* Sec. 5. AS 12.62.030(b) is amended to read:

(b) Criminal justice information may be made available to qual­

ified persons for research related to law enforcement under regu­

lations adopted by the commission’.' These regulations must include- 2 -
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procedures to assure the security of information and the privacy 

individuals about whom information is released. Release of infor

tion under this subsection shall be limited to the maximum extent tl

is consistent with law enforcement goals

* Sec. 6. AS 12.62.030(c) is amended to rea

(c) A person has [SHALL HAVE) the right to inspect crimin 

justice information that refers to the person. If a person believ 

the information to be inaccurate, incomplete, or misleading, tl

person may request the criminal justice agency having custody < 

control of the records to purge, modify^ or supplement them. When tl 

agency responds to the person's request, the agency shall notify th

person of the right to request a review from the commission under thi 

subsection. If the agency declines to implement the person's reques 

[DO SO], or if the person believes the agency's decision to be other­

wise unsatisfactory, the person may in writing request review by the 

commission within 60 days after [OF] the decision of the agency. If 

it finds a basis for complaint, the [THE] commission or [,] its rep­

resentative or agent shall [, IN A CASE IN WHICH IT FINDS A RASIS FOR 

COMPLAINT,] conduct a hearing at which the person may appear with 

counsel, present evidence, and examine and cross-examine witnesses. 

Written findings and conclusions shall be issued and a copy of them 

shall be sent to the person requesting review with a notice of the

person's right to appeal under (f) of this section. If the record in 

question is found to be inaccurate, incomplete^ or misleading, the 

commission shall order it to be appropriately purged, modified^ or 

supplemented by an explanatory notation. An agency or person in the 

state with custody, possession^ or control of the record shall prompt­

ly have every copy of the record altered in accordance with the com­

mission's order. The commission shall promptly notify [NOTIFICATION
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DISSEMINATED BY THE COMMISSION TO] persons or agencies to which 

cords in question have been communicated, and [AS WELL AS TO] 

person whose records have been alte re d , of a deletion, amendment, 

supplementary notation.

* Sec. 7. AS 12.62.030(e) is amended to read:

(e) The commission shall adopt regulations for access to crim 

nal justice, information and establishing reasonable [REASONABLE] hou 

and places of inspection, and any additional restrictions, includii 

fingerprinting, that are reasonably necessary both to assure t\ 

record's security and to verify the identity of a person who seeks t 

inspect a record [IDENTITIES OF THOSE WHO SEEK TO INSPECT THEM MAY B 

PRESCRIBED BY PUBLISHED R UL E S] . Fingerprints taken under this sub 

section may not be transferred to another agency or used for any othei 

purpose.

* Sec. 8. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of law, an interested 

person as defined in (e) of this section may request from the commis­

sion records of all convictions involving [CONTRIBUTING TO THE DELIN­

QUENCY OF A MINOR AND ANY] sex crimes of a person who holds or applies 

for. a position in which the person has or would have supervisory or 

disciplinary power over a minor. The requesting interested person 

shall include with the request a written authorization, signed by the 

subject of the request, indicating that the subject consents to r e­

lease of the records to the interested person. If the commission is 

satisfied that the subject of the request has authorized release of 

the information, the commission shall authorize the disclosure of the 

information to the requesting interested person and shall provide a 

copy of the information to the person who is the subject of the il- 4 -
i
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request. Information released under this section is limited tc

fact that the person was convicted of ________ ,.au u.u. ,io. cot

*-■ ..gening to the crime.

* Sec. 9. AS 12.62.040(a) is amended to read

(a) Criminal justice information systems shall

(. I) be dedicated to law enforcement purposes and be un 

the management and control of law enforcement agencies in accordai 

with [UNLESS EXEMPTED UNDER] regulations adopted under AS 12.62.010;

(2) include operating procedures approved by the commissi 

that [WHICH] are [REASONABLY] designed to assure the security of tl 

information contained in the svstem from unauthorized disclosure, ar

[REASONABLY] designed to assure that criminal offender record informa 

tion in the system is regularly and accurately revised to includ< 

subsequei. ly furnished information; 5

(3) include operating procedures approved by the commission 

that [WHICH] are designed to assure that information concerning an 

individual shall be removed from the records, based on considerations

of age, nature of record, and reasonable interval following the last 

entry of information indicating that the individual is still under the 

jurisdiction of a law enforcement agency.

* Sec. 10. AS 12.62.040 is amended bv addine a new subsection to read;

(c) The commission shall adopt regulations that reauire a law

enforcement agency to modify, supplement, close, or purge from the 

criminal justice information system

(1) inaccurate information; or

(2) information gathered or. entered in violation of this

chapter.

* Sec. 11. AS 12.62.060(b) is amended to read;

(b) A person who [WILFULLY] disseminates or uses criminal
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justice information knowing the [SUCH] dissemination or use to be i 

violation of this chapter, or who knowingly collects,, obtains or use inue; __0 s,ice i;.-urination in vioiacion of this chapter, is guilty or 

class C felony [UPON CONVICTION, IS PUNISHABLE BY A FINE OF NOT MOB

THAN $1,000 OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR B

BOTH].

* Sec. 12. AS 12.62.060(c) is amended to read:

(c) A good faith reliance upon the provisions of this chapter o 

of applicable law governing maintenance, dissemination, or use o 

criminal justice information, or upon [RULES,] regulations adopted [ 

OR PROCEDURES PRESCRIBED] under tHis chapter is a defense to a civi'.

or criminal action brought under this chapter.

* Sec. 13. AS 12.62.070(1) is amended to read:

(1) "commission" means the Governor's Commission on Crimi­

nal Justice Information [THE ADMINISTRATION OF JUSTICE] established 

under AS 44.19.110 - 44.19.122.

* Sec. 14. AS 12.62.070(3) is amended to read:

(3) "criminal justice information system" means a system [, 

INCLUDING THE EQUIPMENT, FACILITIES, PROCEDUPES, AGREEMENTS, AND 

ORGANIZATIONS RELATED TO THE SYSTEM FUNDED IN WHOLE OR IN PART BY THE 

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION,] for the collection, pro­

cessing, or dissemination of criminal justice information;

* Sec. 15. AS 14.43.310(b) is amended to read:

(b) To assist the administering authority in selecting eligible 

applicants for award of each of the memorial scholarship loans under 

AS 14.43.250 - 14.43.325 and in reviewing the memorial scholarship 

loan program, the following advisory committees are established:

(1) three Alaska state, troopers, each one to be selected 

from and to represent a state trooper region of the state by the

- 6 -



regional commander to serve for three y e a r s , for the Michael Murph; 

memorial scholarship;

(2) three members of the Governor's Commission on Criminal 

Justice Information [THE ADMINISTRATION OF JUSTICE] selected annuall} 

by the commission from among its membership, for the Carroll L. 

"Butch" Swartz memorial scholarship;

(3) three members of the state Board of Registration for 

Architects, Engineers and Land Surveyors selected annually by the 

board from among its engineer members, for the Harvey Golub memorial 

scholarship; and

(4) three members of the state Board of Education, or of 

the staff of the Department of Education, or any combination of these, 

selected annually by the board, for the Robert L. Thomas memorial 

scholarship.

* Sec. 16. AS 18.65.250(a) is amended to read:

(a) The Governor's Commission on Criminal Justice Information 

[THE ADMINISTRATION OF JUSTICE] has the authoritv to assist political 

subdivisions and police departments in meeting the costs involved bv 

extending financial assistance for travel, per diem, tuition^ and 

other costs.

* Sec. 17. AS 44.19.110 is amended to read:

Sec. 44.19.110. ESTABLISHMENT OF THE COMMISSION. The Governor's 

Commission on Criminal Justice Information [THE ADMINISTRATION OF 

JUSTICE] is established in the Office of the Governor.

* Sec. 18. AS 44.19.112 is repealed and reenacted to read:

Sec. 44.19.112. MEMBERSHIP AND MEETINGS. (a) The commission is

composed of the attorney general, the public defender, the chief 

justice of the Supreme Court of Alaska, and two public members ap­

pointed by the governor. One ’of the public members must be-7 -
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experienced in the field of computer science.

(b) The commission shall elect a member to serve as chair ai

may elect other officers. Terms of officers are for one year.

(c) The commission shall meet at least once each year at tl

call of the chair.

* Sec. 19. AS 44.19.114 is amended to read:

Sec. 44.19.114. COMPENSATION AND PER DIEM. Members of th 

commission receive no salary for their service on the commission. Th 

public members [BUT] are entitled to per diem and travel expense 

authorized by law for boards and commissions.

* Sec. 20. AS 44.19.122 is repealed and reenacted to read:

Sec. 44.19.122. STAFF. The Department of Law shall provide 

staff for the commission without expense to the commission.

* Sec. 21. Each criminal justice agency in the state that has entered 

intelligence information into criminal justice information systems shall 

review that information and immediately purge from the system information 

that does not meet the requirements of this Act.

* Sec. 22. AS 12.62.035(e)(1) ; AS 44.19.118, and 44.19.1 20(a) are

repealed.

- 8 -



3211 Providence Drive Anchorage, Alaska 99508 (907) 786-1810
A p r i l  6, 1987

Hon. J a y  K e r t t u l a ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  K e r t t u l a :

A  p o l i c y  g r o u p  s u c h  as w o u l d  b e  c r e a t e d  by S e n a t e  Bill  
No. 207 to o v e r s e e  t h e  u s e  of A l a s k a  c r i m i n a l  j u s t i c e  i n f o r­
m a t i o n  is n e e d e d ,  s i n c e  the G o v e r n o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  of J u s t i c e  w h i c h  is p r e s e n t l y  d e s i g n a t e d  to p e r­
f o r m  t h a t  r o l e  has n o t  b e e n  c o n v e n e d  for s e v e r a l  years. On 
b e h a l f  of t h e  f a c u l t y  and s t a f f  of the S c h o o l  of J u s t i c e  at the 
U n i v e r s i t y  of A l a s k a ,  A n c h o r a g e ,  a n d  as d i r e c t o r  of the A l a s k a  
J u s t i c e  S t a t i s t i c a l  A n a l y s i s  U n it, I h a v e  s e v e r a l  s u g g e s t i o n s  
w h i c h  w e  b e l i e v e  c o u l d  b e  u s e d  to e n h a n c e  the s c o p e  and e f f e c­
t i v e n e s s  of the m e a s u r e .

1. A l t h o u g h  e x i s t i n g  s e c u r i t y  a n d  p r i v a c y  s t a t u t e s  s p e c i f i­
c a l l y  p r o v i d e  for j u s t i c e  r e s e a r c h e r s  to h a v e  a c c e s s  to 
t he s t a t e ' s  c o m p u t e r i z e d  i n f o r m a t i o n  for r e s e a r c h  p u r­
po s e s ,  in p r a c t i c e ,  g a i n i n g  s u c h  a c c e s s  has in the p a s t  
p r o v e n  d i f f i c u l t  and t i m e - c o n s u m i n g .  W e  s u s p e c t  ev e n  
l e g i s l a t i v e  r e s e a r c h e r s  h a v e  e n c o u n t e r e d  p r o b l e m s  in 
o b t a i n i n g  c r i m i n a l  j u s t i c e  d a ta. W i t h o u t  s o m e o n e  to 
s p e a k  to the c o n c e r n s  of the r e s e a r c h e r s ,  the p r o b l e m s  of 
a c c e s s  w i l l  l i k e l y  i n c r e a s e  u n d e r  this a g e n c y - d o m i n a t e d  
c o m m i s s i o n .  G i v e n  the s t a t e ' s  e c o n o m i c  d o w n t u r n ,  e x p e d i­
ti o u s  r e s e a r c h  r e l a t e d  to c r i m e  and the a d m i n i s t r a t i o n  of 
j u s t i c e  w i l l  b e  e v e n  m o r e  i m p o r t a n t  than in t i mes past.

W e  s u g g e s t  t h a t  the m e m b e r s h i p  of the p r o p o s e d  c o m­
m i s s i o n  be  e x p a n d e d  to i n c l u d e  r e p r e s e n t a t i o n  of the 
j u s t i c e  r e s e a r c h  c o m m u n i t y .  S i n c e  the S c h o o l  of J u s t i c e  
is r e s p o n s i b l e  for c o o r d i n a t i n g  u n i v e r s i t y  r e s e a r c h  in 
t h i s  field, w e  w o u l d  a p p r e c i a t e  a d e s i g n a t e d  p o s i t i o n  on 
the C o m m i s s i o n .

2. T h e  b i l l ' s  p r o v i s i o n s  t h a t  n o  r e g u l a t i o n s  a f f e c t i n g  the 
e x e c u t i v e  o r  j u d i c i a l  b r a n c h e s  can be b i n d i n g  w i t h o u t  an 
i n d e p e n d e n t  a f f i r m a t i v e  v o t e  f r o m  the r e p r e s e n t a t i v e s  of 
the a f f e c t e d  b r a n c h  s e e m s  to r e n d e r  the C o m m i s s i o n  i m p o­
te n t  in e s t a b l i s h i n g  r u l e s  e x c e p t  as the r u l e s  a f f e c t  
t h o s e  o u t s i d e  the e x e c u t i v e  a n d  j u d i c i a l  b r a n c h e s .  S i n c e  
the m u n i c i p a l  p o l i c e  r e p r e s e n t a t i v e  has no s i m i l a r
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