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MEMORANDUM

To: Tom Koester

From Chip Dennerlei:

Subject: Questions regarding HB 92, Mental Health Trust Lands

During my oral testimony before House H&SS regarding.HB 92 I 
raised several questions which I felt should be clearly 
answered for the record before the bill is acted upon. Rep. 
Ellis asked you to address the questions, and I am forwarding 
them to you in writing so you can respond.

1. HB 92 reconstitutes the trust from lands already designated 
by the legislature as parks, refuges, forests and other public 
purpose lands. In essence, general grant park and refuge lands 
are disposed of and trust lands are substituted. During the 
testimony of several individuals there was a fair amount of 
discussion about the "leasing" of these new park/trust lands 
by the state to create a revenue stream for the trust. I am 
disturbed by the use of the term "lease" and believe it is 
incorrect. Park lands in particular derive their statutory 
existence from Article 8,Sec.7 of the Constitution. This is 
the "special purpose sites" provision. These lands are 
reserved from the public domain. All of the general statutory 
authority for leasing and disposal of state lands stems from 
Art.8, Sec.8. These are the lands in the public domain. Former 
Attorney General opinions have confirmed that "special purpose 
site" lands cannot be leased. Once the legislature enacts HB 
92, the Mental Health Trust lands are ( at least in some 
cases) state park lands. These lands cannot be "leased" - to 
the state or otherwise. How does the proposed legislation 
avoid the issue of "leasing" of state park lands (and other 
special purpose site lands)? As a matter of public policy, the 
bill should neither imply, nor open the door for future 
discussions about the leasing of these lands.

2. You have testified that the reconstitution of the trust 
from existing legislatively designated areas acts to provide 
an extra layer of protection for these areas. In essence, the 
lands will not only be covered by the statutory protection of
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t heir o r i gina l d e s i g n a t i o n s  as r e f u g e s  or forests, b u t  w i l l  
n o w  also b e  p r o t e c t e d  by t r u s t  r e s p o n s i b i l i t i e s .  However, 
could the tru st s ta tus also b e c o m e  a r e a s o n  s o m e d a y  to a b o l i s h  
p a r k  and r efug e lands w h e r e  no o t h e r  r e a s o n  m i g h t  exist? For 
example, suppose, the l e g i s l a t u r e  fails to a p p r o p r i a t e  the 
r e q u i r e d  r e v e n u e  s t r e a m  p a y m e n t  in a g i v e n  y e a r  or years. A  
r e a s o n  m i g h t  be t n a t  state r e v e n u e s  are e x t r e m e l y  limited. 
Co u l d  the t r u s t  t h e n  m o v e  to "free" t h e i r  l ands from p a r k  and 
r e fug e d e s i g n a t i o n  in or der to t u r n  t h e  lands d i r e c t l y  into 
c a s h  v i a  d i s p o s a l ?  Could the l e g i s l a t u r e  d e c i d e  to "pay" the 
tr u s t  in lands b y  a b o l i s h i n g  p a r k s  a n d  r e f u g e s  in o r d e r  to 
av o i d  the c a s h  d ebt? In essence, c o u l d  the p r o p o s e d  
l e g i s l a t i o n  c r e a t e  a l e v e r  w h i c h  does n o t  n o w  exist and w h i c h  
m a y  w e l l  b e  u s e d  in t h e  future to p r y  lands out of parks, 
re fuges a n d  forests? If no, h o w  does t h e  b i l l  ensure t h a t  the 
re m e d y  to t h e  t r u s t  for failure  of a f u ture l e g i s l a t u r e  to 
a p p r o p r i a t e  funds is a c t i o n  to s e c u r e  the money, not s e c u r e  
lands, t h e r e b y  d e s t r o y i n g  p u b l i c  p u r p o s e  areas?

3. F r o m  t h e  p e r s p e c t i v e  of m u n i c i p a l i t i e s ,  one of the m a j o r  
v i r t u e s  of t h e  b i l l  is t h a t  it r e m o v e s  t h e  c l o u d  w h i c h  
c u r r e n t l y  h a n g s  o v e r  m a n y  acres of m u n i c i p a l  selections. 
However, t h e  bill is not s p e c i f i c  as to w h e n  this c l o u d  is 
removed. A r e  the m u n i c i p a l  s e l e c t i o n s  freed u p o n  p a s s a g e  of 
t h e  l e g i s l a t i o n ?  A r e  th ey free d b i t  b y  b i t  as t h e  t r u s t  is 
r e c o n s t i t u t e d ?  If so, in w h a t  o r d e r  a r e  ind iv i d u a l  m u n i c i p a l  
s e l e c t i o n s  freed? The app raisal and r e c o n s t i t u t i o n  p r o c e s s  m a y  
t a k e  some time to complete. H o w  l o n g  do c o m m u n i t i e s  h a v e  to 
w ait?

4. T h e  M e n t a l  H e a l t h  T r u s t  issue is a m a t t e r  oj' litigation. By 
e n a c t i n g  t h e  p r o p o s e d  legislation, t h e  l e g i s l a t u r e  does n o t  
a c t u a l l y  s e t t l e  t h a t  litigation. Rather, t h e  l e g i s l a t u r e  
m e r e l y  p r o v i d e s  t h e  terms of settlement. To e n sure t h a t  a 
future  l e g i s l a t u r e  c annot  c h a n g e  the deal, t h e  l e g i s l a t i o n  
s h o u l d  b e  a d o p t e d  b y  the c ourt as t h e  settlement. W h a t  p l a n s  
does t h e  s t a t e  h a v e  to e n sure  t h a t - t h e  c o u r t  a dopts the 
p r o p o s e d  l e g i s l a t i o n  as final s e t t l e m e n t  of t h e  issue? Does 
t h e  s t a t e  v i e w  t h e  l e g i s l a t i o n  as the t e r m s  of s e t t l e m e n t  or 
as a "framework" w i t h i n  w h i c h  to f u r t h e r  n e g o t i a t e  a c o u r t  
s e t t l e m e n t ?  M u n i c i p a l i t i e s  w o u l d  n o t  v i e w  the l e g i s l a t i o n  as a 
b a s i s  for settlement, but as t h e  final deal. Do y o u  see a n y  
r o o m  for d e p a r t u r e ?

H B  92 has t r e m e n d o u s  merit. The M u n i c i p a l i t y  of A n c h o r a g e  is 
i n c l i n e d  to s t r o n g l y  s u pport its p a s s a g e  this session. F a i l u r e  
to act soon will, w e  b e l i e v e  r e s u l t  in f u r t h e r  l i t i g a t i o n  
w h i c h  will c reate lan d m a n a g e m e n t  h a v o c  in and a r ound m a n y  
c o m m u n i t i e s  t h r o u g h o u t  the state. S i n c e  t h e  lands at issue in 
the d e b a t e  are a r o u n d  p o p u l a t i o n  c e n t e r s  and are s u b ject to 
ex i s t i n g  r e s o u r c e  uses, a d d i t i o n a l  l i t i g a t i o n  w ill m a k e  t h e  
Udall lands freezes of the late 60s s e e m  m i l d  b y  comparison. 
However, we b e l i e v e  it is also i m p o r t a n t  to p r o t e c t  the 
interests of the b r o a d  c o n s t i t u e n c y  of all A l a s k a n s  as w e l l  as



the members of the mental health class who are seeking to 
remedy their existing situation. Thousands of Alaskans worked 
long and hard to establish parks, refuges, state forests,and 
other public purpose areas. It is incumbent that we assure 
ourselves that the proposed legislation creates no hidden 
booby traps which would promote or cause destruction of these 
areas in the future. Communities throughout the state have 
selected certain lands in good faith and in accordance with 
past legislative direction in fulfillment of their municipal 
entitlements. We should be clear about the removal of the 
cloud which now hangs over many of these lands, remembering 
that these are lands which will be put to the benefit of local 
people around the state. Many people are working to secure 
passage of this legislation in the hopes nf achieving a final 
resolution to this difficult issue. We ... c make certain that 
it is affirmed by the court, and that t: parties do not alter
the deal. In thi.', light, the above questions should be clt. irly 
answered on the record. Thank you.





I

5- 0355B

O r i g i n a l  sponsors: Failcs, U e h l i n g
and S z y m a n s k i

IN T H E  S E N A T E  B Y  THE J U D I C I A R Y  C O M M I T T E E

CS F O R  SENATE BILL NO. 102 (Judiciary)

IN T H E  L E G I S L A T U R E  OF T HE S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to r e p o r t s  of m i s s i n g  persons; and

c r e a t i n g  a m i s s i n g  p e r s o n s  i n f o r m a t i o n  c l e a r i n g­

hou s e  ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* S e c t i o n  1. A S  18.65 is a m e n d e d  b y  a d d i n g  n e w  sections to read:

A R T I C L E  7. M I S S I N G  PERSONS I N F O R M A T I O N  CLEARINGHOUSE .

Sec. 18.65.600. M I S S I N G  P E R S O N S  I N F O R M A T I O N  C L E A RINGHOUSE. 

T h e r e  is in the D e p a r t m e n t  of P u b l i c  S a f e t y  the m i s s i n g  p e rsons i n f o r­

m a t i o n  clearinghouse.

Sec. 18.65.610. D U T I E S  OF M I S S I N G  P E R S O N S  I N F O R M A T I O N  C L E A R I N G­

HOUSE. (a) The m i s s i n g  p e r sons i n f o r m a t i o n  c l e a r i n g h o u s e  is e s t a b­

lis h e d  as a c e n t r a l  r e p o s i t o r y  of i n f o r m a t i o n  r e g a r d i n g  m i s s i n g  p e r­

sons .

(b) The c l e a r i n g h o u s e  shall

(1) e s t a b l i s h  w i t h i n  the state a s y s t e m  and a p p r o p r i a t e  

p r o c e d u r e s  for c o m m u n i c a t i o n  of i n f o r m a t i o n  r e g a r d i n g  m i s s i n g  persons;

(2) collect, ma intain, a nd d i s s e m i n a t e  accurate  and c o m­

ple t e  i n f o r m a t i o n  on m i s s i n g  p e r s o n s  for che p u r p o s e  of identifying, 

locating, and r e t u r n i n g  them;

(3) p r o v i d e  for e x c h a n g e  of i n f o r m a t i o n  on m i s s i n g  perso ns 

w i t h i n  the state;

(4) c o o p e r a t e  w i t h  p r i v a t e  citizens, local law e n f o r c e m e n t  

agencies, and othe r state and federal ag enc i e s  in invest i g a t i o n s  c o n­

cer n i n g  m i s s i n g  persons;
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(5) m a i n t a i n  c o m m u n i c a t i o n  w i t h  the N a t i o n a l  C rime I n f o r m a­

tion C e n t e r  for e x c h a n g e  of i n f o r m a t i o n  on p e r s o n s  s u s p e c t e d  of i n t e r­

state travel;

(6) p r o v i d e  t r a i n i n g  a n d  a s s i s t a n c e  to l aw e n f o r c e m e n t  

ag e n c i e s  to p r o m o t e  e f f e c t i v e  u s e  of the clearing house.
t

Sec. 18.65.620. D U T Y  OF L A W  E N F O R C E M E N T  AGENCI ES. In a d d i t i o n  

to the r e q u i r e m e n t s  of A S  47.10.1 41 r e g a r d i n g  r e po rts of m i s s i n g  

minors, a local or state l aw e n f o r c e m e n t  a g e n c y  shall submit to the 

c l e a r i n g h o u s e  all m i s s i n g  p e r s o n  r e p o r t s  r e c e i v e d  b y  the law e n f o r c e­

me n t  a g e n c y  that r e l a t e  to a p e r s o n  w h o  is n o t  l o c a t e d  w i t h i n  48 hours 

a f t e r  the f i r s t  r e p o r t  c o n c e r n i n g  that p e r s o n  was filed.

Sec. 18.65.630. M E D I C A L  A N D  D E N T A L  R E C O R D S  OF M I S S I N G  PERSONS,

(a) W h e n  a p e r s o n  files a r e p o r t  of a m i s s i n g  p e r s o n  w i t h  a law 

e n f o r c e m e n t  a g e n c y  or w i t h  the c l e a r i n g h o u s e ,  a f o r m  a u t h o r i z i n g  the 

r e l e a s e  of m e d i c a l  and dental r e co rds to the l a w  e n f o r c e m e n t  a g e n c y  

a n d  to the c l e a r i n g h o u s e  shall b e  s u p p l i e d  to the family, n e x t  of kin, 

or legal g u a r d i a n  of the m i s s i n g  person. T h e  family, n e x t  of kin, or 

legal g u a r d i a n  of the m i s s i n g  p e r s o n  m a y  c o m p l e t e  the r e l e a s e  f o r m  and 

d e l i v e r  the r e l e a s e  f o r m  to the p h y s i c i a n  or d e n t i s t  of the m i s s i n g  

person. The p h y s i c i a n  or d e n t i s t  w h o  r e c e i v e s  a r e l e a s e  f o r m  signed 

b y  the family, n e x t  of kin, or legal g u a r d i a n  of the m i s s i n g  p e r s o n  

m a y  o n l y  r e l e a s e  to the law e n f o r c e m e n t  a g e n c y  and the c l e a r i n g h o u s e  

that i n f o r m a t i o n  that is n e c e s s a r y  to i d e n t i f y  the m i s s i n g  person,

(b) W h e n  che family, n e x t  of kin, or legal g u a r d i a n  of i m i s s i n g  

p e r s o n  c annot be l o c a t e d  or does n o t  exist, a law e n f o r c e m e n t  a g e n c y  

m a y  e x e c u t e  a w r i t t e n  d e c l a r a t i o n  s t a t i n g  that an a ctive i n v e s t i g a t i o n  

is b e i n g  c o n d u c t e d  and that m e d i c a l  and d ent al rec ords ere r e q u i r e d  

for the e x c l u s i v e  p u r p o s e  of f u r t h e r i n g  the investig ation. N o t w i t h­

sta n d i n g  AS C 9 . 2 5 . 1 2 0  a n d  AS 17.30.155, the d e c l a r a t i o n  s i g n e d  b y  a 
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p e a c e  o f f i c e r  u n d e r  this s u b s e c t i o n  is s u f f i c i e n t  a u t h o r i t y  for the 

p h y s i c i a n  or d e nt ist to r e l e a s e  i n f o r m a t i o n  n e c e s s a r y  to a i d  in the 

i d e n t i f i c a t i o n  of the m i s s i n g  person. The p h y s i c i a n  or d e n t i s t  m a y  

o n l y  r e l e a s e  that i n f o r m a t i o n  that is n e c e s s a r y  to i d e n t i f y  the m i s s­

ing person.

(c) M e d i c a l  and dental r e cords  o b t a i n e d  u n d e r  this s e c t i o n  shall 

be p r o v i d e d  to the clearinghouse.

(d) W h e n  a m i s s i n g  p e r s o n  is found,, the l a w  e n f o r c e m e n t  a g e n c y  

a n d  the c l e a r i n g h o u s e  shall d e s t r o y  all r e cords in their files o b­

tai n e d  u n d e r  this section.

Sec. 18.65.640. R E P O R T S  U P O N  F I N D I N G  A  M I S S I N G  PERSON. A  p e r s o n  

w h o  has f i l e d  a m i s s i n g  p e r s o n  r eport  w i t h  the c l e a r i n g h o u s e  or a law 

e n f o r c e m e n t  a g e n c y  shall i m m e d i a t e l y  n o t i f y  the c l e a r i n g h o u s e  or the 

l a w  e n f o r c e m e n t  a g e n c y  w h e n  the l o c a t i o n  of the m i s s i n g  p e r s o n  is 

determined.

Sec. 18.65.650. C I V I L  PENALTY. The c o m m i s s i o n e r  o f  p u b l i c

safety, or a p e r s o n  d e s i g n a t e d  b y  the c o m m i s s i o n e r  of p u b l i c  safety, 

m a y  fi le a civil c o m p l a i n t  in the d i s t r i c t  court to e n f o r c e  

AS 18.65.640. A  p e r s o n  w h o  fails to c o m p l y  w i t h  A S  18.65.640 is

su bject to a civil fine of not m o r e  than $1,000.
i

Sec. 18.55.660. DEFINITIO N. In A S  18.65.600 - 18.65.660 " c lear- \ 

i n g h ouse" m e a n s  the m i s s i n g  p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e  estab-
j

l i s h e d  in AS 18.65.600.

Sec. 2. AS 18.60.170 is a m e n d e d  to read:

Sec. 18.60.170. R E P O R T  A N D  I N V E S T I G A T I O N  OF D I S A P P E A R A N C E .  The I

c o m m i s s i o n e r  of p ublic  s a f e t y  or a d e s i g n e e  shall file e a c h  n o t i f i c a -  ;
i

tion of d i s a p p e a r a n c e  w i t h  the m i s s i n g  p e rsons i n f o r m a t i o n  c l e a r i n g -  

h o u s e  u n d e r  AS 18.65.620 [IN A L P H A B E T I C A L  ORDEP IN T H E  O F F I C E  OF THE 

C O M M I S S I O N E R  OR D E S I G N E E ] , and shall n o t i f v  the oe ace o f f i c e r  in the* * i
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d i s t r i c t  w h e r e  the u i s a p p e a r a n c e  o c c u r r e d  or in the n e a r e s t  d i s t r i c t s  , 

w h e r e  there is a p e a c e  o f f i c e r  to m a k e  an i n v e s t i g a t i o n  r e g a r d i n g  the 

d i s a p p e a r a n c e .  If the c i r c u m s t a n c e s  give r e a s o n a b l e  g r o u n d s  for 

s u s p i c i o n  that a m u r d e r  has b e e n  c o m m i t t e d  or that a p e r s o n  has m e t  

w i t h  foul play, the p e a c e  o f f i c e r  shall r eport all the facts to the 

d i s t r i c t  a t t o r n e y  in the p e a c e  o f f i c e r ' s  d i s t r i c t  or the a s s i s t a n t  

d i s t r i c t  a t t o r n e y  l i v i n g  n e a r e s t  the p l a c e  w h e r e  the p e a c e  o f f i c e r  

resides. The d i s t r i c t  a t t o r n e y  or the a s s i s t a n t  d i s t r i c t  a t t o r n e y  

shall a s s i s t  a n d  a d v i s e  the p e a c e  office:* in the investigati on.

Sec. 3. AS 47.1 0 . 1 4 1 ( a )  is a m e n d e d  to read:

(a) U p o n  r e c e i v i n g  a r e q u e s t  to locate a m i n o r  e v a d i n g  the 

m i n o r ' s  legal c u s t o d i a n  or to l ocate  a m i n o r  o t h e r w i s e  m i s sing , a law 

e n f o r c e m e n t  a g e n c y  shall m a k e  r e a s o n a b l e  effor ts to locate the m i n o r  

a n d  shall i m m e d i a t e l y  c o m p l e t e  a m i s s i n g  p e r s o n ' s  r e p o r t  c o n t a i n i n g  

i n f o r m a t i o n  n e c e s s a r y  for the i d e n t i f i c a t i o n  of the minor. As soon as 

p r a c t i c a b l e ,  b u t  n o t  l a t e r  than 24 h o u r s  after c o m p l e t i n g  the report, 

the a g e n c y  shall t r a n s m i t  the r e p o r t  for entry into the A l a s k a  P u b l i c  

S a f e t y  I n f o r m a t i o n  N e t w o r k  a n d  the N a t i o n a l  Cri me I n f o r m a t i o n  C e nter 

c o m p u t e r  system. The r e p o r t  shall a l s o  be s u b m i t t e d  to the m i s s i n g  

p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e  u n d e r  AS 18.65.620. As s o o n  as 

p r a c t i c a b l e ,  b u t  not later  than 24 h o u r s  after the a g e n c y  learns that 

the m i n o r  has b e e n  located, it shall r e a u e s t  that the D e p a r t m e n t  of
i

P u b l i c  S a f e t y  and the F e d e r a l  B u r e a u  of I n v e s t i g a t i o n  r e m o v e  the !
i

i n f o r m a t i o n  f r o m  the c o m p u t e r  systems.
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Personal Services

Clerk IV, Range 9, Step A, PPT 

30 hrs X $11.06 X 52 weeks = 17,254 
Benefits 3,289 

SBS 1,058
[Jaalfh 9 91/1

. - . * rc/ i j c j*V i CdJ 24,815

Contractual

Line costs for computer interface 2,000

Supplies

Office Supplies . 1 , 0 0 0

Equipment

Compaq Computer, Software, Printer, etc. 9,000 
Desk 691 

Chair 345 

Computer Table 300

Total Equipment 10,336

TOTAL 38,151

•

Page 2 of 3



l ime Status
PPT

S t a f f  M o n th s

12

Type o f Expenditure Amount
1 2 3

Sahrv 17 , 2 c 1* V: V >>:?■:: ■■■;,'■ p  ;• ?
Benefits /  ,bbi

Premium Pay jJllte
Olher

Total Personal Services :: r-- :-vW av 2 4 . 8

Travel
Contractual d.U
Commodities l . C
Equipment 1 0 . 3
Other

Total Cost 1

: *«!**8* W i . i t g& i '& & & &  : ^  .

No. o f Positions Range/Step 9 / / \ Barg. Unit 6  ( i l l

Location
Anchorage

Election District
7-12

Funding Source fo r Total Cost
Federal Receipts 1002
G . F. M a tch 1003
General Fund 1004
1-A Receipts 1006
C IP  R ece ip ts 1061

O th e r

¥ T

' r 1 

:v.:. ..̂ k: -v:
"'tv***’ •

Justification

This PPT (30 hrs per v/e 
to operate a purchase 

and update data on mi 

•^tate and local law t 

dents of runaways wil 

reported and cleared ; : 

located. The filing t 

photos and other data 

of this position.

ek) Clerk IV will be used 

ompaq computer to enter 

;ng persons reported by 

rcement agencies. Inci­

sed to be entered when 

n the individual is 

reports, medical records 

11 be the responsibility

Request For 
New Position

Agency
BRU

Component

Public Safety

Alaska State Troopers

.Detachments ft CIB

Page
Revised Dati

FY 88



T IT L E : "An Act relating to reports CONTACT: Maj. Walter J. Gilmour 

of missing persons..." Acting Director
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The purpose of this bill is to establish, by statute, a Missing Persons Clear­

inghouse. In previous years, a missing persons unit has been maintained within 

the division of Alaska State Troopers without specific funding. Due to reduced 
budgets, this is no longer possible.

This bill reouires all state and local law enforce”' ' ... ... !- —

“*•'>-*••3 r -  -  _ -• g r a t e d  by cue
Department or Public Safety. The effect is the establishment of a central 

storage area for the collection, maintenance and dissemination of information 

relating to the identification, locating and return of missing persons.

In order to comply with this legislative mandate, we are conservatively 

requesting a part-time Clerk IV and the necessary equipment for this individual 
to perform the required tasks. r ••
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The Division of Alaska State Troopers supports passage of this legislation,

*W i l 1 iam R. NiJ 

Actirg Commissioner

txxttxxx
t t t t t i t t
n n n n

t t t t t tn

u r

intrtit

i i ...
m  n m



Alaska Btuie iGcgislaturc

PRESIDENT

907 -465 -3755

'WJ

Senate

February 9, 1987

JAM FAIRS 
POST OFFICE BOX V 

JLNEAU. ALASKA 99811

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Mitch Abood, Chairman 
Senate State Affairs„Commitrae

Senator Jan Faiks 
President of the S

Background on Senate  v_ ___
An Act relating to reports of missing persons; 
and creating a missing persons information 
clearinghouse.

 Senate Bill 102 has'been r e f e r r e d t o y o u r  ""committee f or
consideration. The purpose of this bill is to establish a 
suatewide system for handling information about missing 
persons.

The locating of missing persons has been hampered in the state 
by the lack of consistent procedures for receiving, 
processing, and sharing information about lost persons. Each 
law enforcement agency seems to have its own method for 
handling reports of missing persons, for dealing with 
relatives of the victim, and for coordinating search efforts 
with others.

Often, this lack of consistency has resulted in undue expense 
to the government and needless anxiety for friends and 
relatives. The problem is aggravated by the vastness of car 
state. A body washed up on the shores of the Bering Sea is 
not matched with a missing persons report filed in Ketchikan. 
Village officials continue to investigate the disappearance of 
a teenager long after she has been found by authorities in 
Fairbanks.

OUT OF SESS ION
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By creating a central repository for collecting and handling 
information about missing persons, Senate Bill 102 should 
relieve these problems.

Senate Bill 102 proposes the following:

Section 1. Amends AS 18.65 by adding AS 18.65.600 - 
18.65.660.

Sec. 18.65.600. Establishes the Missing Persons Information 
Clearinghouse.

Sec. 18.65.610. Requires the Clearinghouse to create a 
statewide system for handling information about missing 
persons. The Clearinghouse will collect and disseminate this 
information throughout Alaska. It will communicate with the 
National Crime Information Center about missing persons cases, 
and will train officials on how to best use the Clearinghouse.

Sec. 18.65.620. Places a duty on all law enforcement agencies 
to send to the Clearinghouse all reports of missing persons 
who have not been found within forty-eight hours.

Sec. 18.65.630. Allows agencies to obtain medical and dental 
records that will help identify bodies. If relatives of the 
missing persons are available, these records cannot be 
obtained by a government agency unless they are requested by 
family members. If no relatives are available, the law
enforcement agencies can obtain records on their own_____________

 initiative.- When the agencies obtain these records, they must
forward them to the Clearinghouse. Upon the location of the 
missing person, the law enforcement agency and the 
clearinghouse shall destroy all records in their files.

Sec. 18.65.640. Requires a person who files a missing person 
report to notify the clearinghouse or law enforcement agency 
once rhe person who has been reported missing has been found. 
Failure to notify the Clearinghouse or law enforcement agency 
when the person is found may be punishable by a civil fine of 
not more than $1,000.

Sec. 18.65.650. Provides a maximum civil penalty of 
$10,000 if a person fails to perform a duty required by this 
act

Section 2 Amends AS 18.60.170 which deals with procedures for 
handling missing persons reports within the Department of 
Public Safety. This section adds the additional duty of 
filing these reports with the Clearinghouse. If murder or foul 
play is suspected in a case, a report must be filed with the 
district attorney.



Section 3. Amends AS 47.10.141(a) to require the filing of 
reports of missing minors with the Clearinghouse.

A similar bill was massed by the Senate during the last 
session, but time ran out before it was able to get through , 
the legislative process. This bill has passed out of its 
■Pirst committee of referral, the Senate State Affairs 
Committee.

I would appreciate the committee's consideration of the 
legislation at its earliest convenience. Should you need any 
additional information, please let me know.

Thank you.
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TITLE: "An Act relating to the dis­

posal of property forfeited 

under federal drug enforcement 

1aws."

CONTACT:Maj. Walter J. Gilmour 

Acting Director
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The purpose of this legislation is to allow the Department of Public 

Safety to receive property forfeited to the Federal Government as a result 

of charges under the Federal Controlled Substances Act (2 U.S.C. 881).

The authorization of the Department of Public Safety to receive property, 

including money, and to use it in supporting law enforcement activities, 

will be of great assistance. While the unpredictability of such receipts 

prevents any accurate estimate of the impact of this statute change, the 

reduction in the budget of the Division of Alaska State Troopers as a 

r'esult of the revenue crisis can be partially offset by such receipts.

The Department of Public Safety supports SB 103.

Acting Commissioner
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Alaska ^tat£ legislature

PRESIDENT

907-465-3755

February 11,

M EM ORANDUM

TO:

FROM:

SUBJECT:

Senate Bill 103 has been referred to your committee for 
consideration. The purpose of this bill is to enable the 
state to use funds collected from the forfeiture of assets of 
convicted drug dealers for the enforcement of state drug laws.

This bill will permit the Department of Public Safety to 
accept property, including money, from the United States 
Attorney General which has been forfeited under the federal 
Controlled Substances Act. It further enables the Department 
to dedicate those funds to the enforcement of state drug laws.

The amount of funds which can be anticipated under this plan 
will vary with the amount of property that is seized in any 
given year and the amount of participation from the state.

The Department of Public Safety estimates that in 1986 it was 
allocated nearly $150,000 in cash from drug-related 
investigations from the federal government. Although the 
funds have been allocated, the state has not been able to 
accept them, as there is not statutory authority to do so. 
Presently, the money reverts to the federal government.

of property 
enforcement laws.

1987

JAM FAIRS 
POST OFFICE BOX V 

JUMEAU, ALASKA 99811

Senator Jay Kerttula, 
Senate Judiciary

Senator Jan 
President of

Background on Sena 
An Act relating to 
forfeited under federal

Senate

OUT OF SESSION
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The Department is able to retain property which is forfeited 
in these cases. Automobiles comprise the majority of the 
property that is confiscated, which the Department can then 
use as part of the enforcement process. The property obtained 
by the Department in 1986 has a value between $50,000-72,000.

Senate Bill 103 does not appear co violate the Dedicated Funds 
clause of the Alaska Constitution, as the dedication of those 
funds is required by relevant federal law which enable 
such allocation to the states.

Specifically, the dedicated funds clause contained in Article 
IX, sec. 7 of the state constitution provides that

The proceeds of any state tax or license shall not be 
dedicated to any special purpose,, except.. .when required 
by the federal government for state participation in 
federal programs. *

The relevant federal law in this area,21 U.S.C. 881 (e), 
provides that

Whenever property is civilly or criminally forfeited 
under this subchapter the Attorney General may

(1) retain the property for official use or 
transfer the custody of ownership of any forfeited
property to any Federal, State, or local agency . . .

The United States Attorney General has issued guidelines 
which spell out the procedures for transferring property seized
and forfeited under 21 U.S.C. 881 which provide that

Property will be transferred [to a state law enforcement 
agency] only in cases where the tangible property or cash 
will be credited to the budget of the state or local 
agency that directly participated in the seizure or 
forfeiture, resulting in an increase of law enforcement 
resources for that specific state or local agency.

These guidelines make it clear that the dedication of funds 
received by the state under 21 U.S.C. 881 appears to be 
required for state participation in a federal program, and is 
not in violation of the dedicated funds clause of the state 
constitution.

Attached is a copy of the analysis of the dedicated funds 
clause issue which was prepared by Legal Services.
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SUBJECT:

TO:

FROM:

Use of funds forfe ited do the federal 
g over nment in drug e n f o r c e m e n t  proceedings 
(Work Order No. 5 - 0 4 . 8A)

Senator Jan Faiks 
Senate Pre sident

K eith B. Levy 
L e g i s l a t i v e  Counsel

The enclosed b i l l  draft permits the D e p a r t m e n t  of Public 
Safety to accept p r o perty and funds f o r f e i t e d  u nder the f e d­
eral C ontrolle d Substances Act (21 U.S.C. 801, et. seq) and 
dedicate those funds to the enfor c e m e n t  of state drug laws. 
Unless federal law requires such a d e d i c a t i o n  of those 
funds, the bill m a y  be in v i o l a t i o n  of the dedicated funds 
clause of the A las ka C o n s t i t u t i o n  (Art. IX, sec. 7). Since 
federal law does appear to require the dedication of those 
funds, the bill is p r o bably not unconsti tutional.

Article IX, sec. 7, of the state c o n s t i t u t i o n  provides, in 
part:

The proceeds of any state tax or license shall not be 
dedicated -to any special purpose, except . . . w h e n  
r equired b y  the federal g o v e r n m e n t  for state p a r t i c i p a­
tion in federal programs.

Accordingly, if federal law does not require the state to 
dedicate to drug enforcement the funds the state receives 
u nder the federal forfeiture provisions, such a dedicacion 
would be unconstitutio nal. 21 U.S.C. 881(e) provides, in 
part:

W h e n ever property is civilly or cri min a l l v  forfeited 
under this subchapter the A t t o r n e y  General may --
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(1) retain the p r o pe rty for official use or t r a n s­
fer the custody or ownership of any forfeited prope rty 
to any Federal, State, or local agency . . .

The Attorney General shall ensure the equitable 
transfer pursuant to p a r a g r a p h  (1) of any forfeited 
property to the appropr iate State or local law e n f o r c e­
ment  agency so as to reflect gener ally the contribution 
of any such agency p a r t i c i p a t i n g  directly in any of the 
acts w h i c h  led to the seizure of f orfeiture of such 
property.

While this p r o v i s i o n  permits the United States Attorn ey G e n­
eral to transfer the forfeited property (including money) to 
a state law enfo rcement agency, it does not appear to 
require that the money be d edicated to drug enforcement. 
However, the U ni ted States Attor n e y  General has issued 
guidelines, p u b l ished in the Federal Register, Volume 50,
No. 110, page 24053, spelling out proce dures for 
transferring p r o perty seized and forfeited under 21 U.S.C. 
881. Section III.D.3.e. of those guidelines specifically 
p r o v i d e s :

Property w i l l  be transferred [to a state law e n f o r c e­
ment agency] only in cases whe re the tangible property 
or cash will be credited to the b u d g e t  of the state or 
local agency that directly p a r t i c i p a t e d  in the seizure 
or forfeiture, resu lting in an increase of law e n f o r c e­
ment resources for that specific state or local agency.

The guidelines make it clear that the state is ineligible to 
receive cash or pro perty forfeited to the United States G o v­
ernment unless .that cash or pro perty is given directly to 
the law enforcement agency involved in the forfeiture.
Since 21 U.S.C. 881(e) provides that a decision of the 
United States Attor n e y  General regarding the transfer of 
property is not subject to review, the guidelines appear to 
have the force of law. Accordingly, the dedication of funds 
received by the state u nder 21 U.S*. C. 881 appears to be 
required for state part icipation in a federal program, -nd 
is therefore not in violation  of the dedic ated*funds clause 
of the state constitution.

If I may be o f  further assistance, please advise.

KBL:mkr 
m 8 / 0 7 1

Enclosure



STATE OF ALASKA

SENATE JUDICIARY COMMITTEE
P.O. BOX V 

STATE CAPITOL 

JUNEAU, ALASKA 99811 
(907) 465-3717 
(907) 465-3771

SEN. JAY KERTTULA 
SEN. ARLISS STURGULEWSKI 

SEN. RICK HALFORD 
SEN. JOE JOSEPHSON 
SEN. PAT RODEY

TO: Members, Senate Judiciary Committee
FROM: Hayden Kaden, Committee Co-Counsel
RE: SB 103; tracking federal money granted to Department of

Public Safety under 21 U.S.C. 881(e).
DATE: February 19, 1987

Senator Sturgulewski posed several related questions regarding 
the potential dollars available to the D.P.S. upon passage of SB 
103.

(1) What is the mechanism by which this money would come 
into the state system?

(2) Is there tracking or an accounting of the use of the 
money by D.P.S.?

(3) Does Budget and Audit have a role in auditing the use of 
the money?

The money available would probably be deposited in a federal 
depository. Public Safety applies to the proper federal agency. 
The request is approved. The money is sent by warrant to the 
state treasury where it would be credited to the department for 
the use specified by law. Budget and Audit would run what is 
called an A128 audit on the department which, among other things, 
determines whether there has been state compliance with federal 
laws and regulations governing the use of funds granted under 
federal law. If federal funds are found to have been improperly 
used, they must be repaid to the U.S. treasury.





LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 26, 1987

SUBJECT: CSSB 1 0 7 (Judiciary)

T*.:

FROM:

This m e m o r a n d u m  discusses the draft commi ttee substitute 
p r e p ared for the con sid e r a t i o n  of the J u d i ciar y Committee. 
The draft i n c o rporates m y  additions a n d  corrections and the 
amendm ents sug gested b y  Tanators Stu rgu l e w s k i  and Josephson.

Summary  of Changes

The draft contains 10 n e w  sections. They  are: 18, 24, 28, 
29, 30, 34, 42, 43, 31, and 54. Three sections that w e r e  in
the p r i n t e d  bill have b e e n  deleted. The deleted sections
w e r e  n u m b e r e d  36, 37, and 39.

In addition, three sections have b e e n  substantia lly 
modified. Those sections are: sec. 33, w h i c h  was sec. 28 in 
the p r i n t e d  bill; sec. 41, w h i c h  was sec. 35, and sec. 46, 
w h i c h  w a s  sec. 41.

Summary of Effect

To a s s i s t  you in u n d e r s t a n d i n g  the draft, I have summarized 
the contents by g r o u p i n g  sections that h a v e  similar effects.

Sections that delete obsol ete provisions:

The f o l l o w i n g  sections delete or repeal provision s that have 
b e c o m e  o b s o lete ei ther through the p a s s a g e  of time or other 
legisla tive action: 2, 4, 6, 8 - 11, 19, 21, 23, 24, 29 -
31, 36, 42, 49, 50, 51, 54, 57, 58, 61, and 63 - 65.

Sections that u p d a t e  obsolete  provisions:

Senator Jalmar Kert t u l a  
Chairman, S'enate J u d i c i a r y  Committee7 i• r j

David R. Dierdorff.
R e v i s o r  of Statutes1'
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The f o l l o w i n g  sections substitute n e w  p r o v i s i o n s  for 
p rovis i o n s  that are obsolete or o t h e r w i s e  outdated, and make 
confor m i n g  changes in related provisions: 1, 3, 5, 7, 16 - 
18, 20, 41 , 46, 47, 52, and 56.

Sections that repeal redundant provisions:

The f o l l owi ng sections repeal p r o v i s i o n s  that are duplicated 
by o t h e r  app lic a b l e  law, and m a k e  c o n f o r m i n g  changes in 
related p r o v i s i o n s :.12 - 15, 28, and 43.

Sections that e liminate conflicts w i t h  other laws:

The f o l l owing sections resolve confl icts w i t h  other 
statutes, the constitution, court decisions, op inions of the 
attorney general, or the Rules of Court: 22, 33, 34, 44, 48, 
53, 55, and 62.

Sections that correct errors or overs i g h t s  in drafting:

The f o l l o w i n g  sections correct errors or oversights in 
drafting, or m a k e  conforming a mendment s to h a r m o n i z e  laws 
passed during the same legislative s e s s i o n  that could not be 
h a r m o n i z e d  editorially: 25 - 27, 32, 35, 37 - 40, 45, 59,
60, and 66.

Sectional Analysis

Section 1. Section 1 of the bill c o r r ects a statutory 
reference and makes other form and style changes in 
AS 06.30.720. AS 06,30.660 was r e p e a l e d  by sec. 54, ch.
169, SLA 1978. The same 1978 Act, in sec. 42, enacted 
AS 06.01.030, w i t h  substanti ally the sam -revisions as 
former AS 06.30.660. Requ ested bv ' ~ ision of Banking 
and Securities.

Sec. 2. All of the former parag r a p h s  of the two subsections 
proposed for repeal (r lating to sunset review of certain 
agencies) have b e e n  repealed, leaving only irrelevant  i n t r o­
ductory text in the subsections.

Sac. 3. See analysis of sec. 5.

Sec. 4. AS 08.04.250 was repealed in 1976, m a k i n g  the r e f­
erence obsolete.
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Sec. 5. This section and sec. 3 c o n f o r m  the usages to c u r­
rent style for defined terms. The terra "live permit" is 
u s e d  in several sections of AS 08.04, but the only d e f i n i­
tion has b e e n  the archaic refer ence in AS 08.04.500(a), 
pr o p o s e d  for a m e n dment in sec. J. The defi ni t i o n  proposed 
for enactment in sec. 5 replaces the archaic reference.

S e c . 6. The deleted material is obsolete.

Sec. 7. The federal law which d e f i n e d  "motorboats" for the 
pu r p o s e  of AS 08.62.180 has been repealed. The proposed 
amendment substitutes the substance of the former federal 
law.

Secs. 8 - 11. AS 08.64.200(1) w a s - r e p e a l e d  in 1983,- making 
the references obsolete.

S e c . 12. The definition in the s e c t i o n  proposed for repeal 
duplicates a definition of the same term ("commission") in 
AS 08.88.431.

Secs. 13 - 15. The section p r o p o s e d  for repeal in sec. 15, 
AS 09.17.090, was enacted in the " t o r t  reform" bill last 
se ssion (ch. 139, SLA 1986). It is identical to the e x i s t­
ing provisions of AS 09.16.040, w h i c h  was enacted in 1970 
and is part of the U n iform C o n t r i b u t i o n  among Tortfeasors 
Act. Because the enactment of AS 09.17.090 did not add a n y­
thing to the substantive law of A l a s k a  and b e c a u s e  the 
state's courts have had several o c c a s i o n s  to interpret and 
enforce the existing statute, it is r e c o m m e n d e d  that the 
legislat ure repeal the n e w  p r o v i s i o n  to avoid confusion in 
the future. (An earlier version o f  the tort r e f o r m  bill 
w o u l d  have repealed AS 09.16, m a k i n g  the enactment of 
AS 09.17.090 necessary.) Sections 13 and 14 m a k e  changes in 
AS 09.17.080(a) and (c) required i f  AS 09.17.090 is 
r e p e a l e d .

Secs. 16 and 17. Sections 16 and 17 m a k e  changes to 
AS 09'. 38.115 to reflect changes m a d e  by the federal g o v e r n­
men t  in the timing of issuance of the Anchorage  CPI and to 
clarify the m a n d a t e  of AS 09.38.115(b). The change was 
r e q u e s t e d  by the Department of Labor. The change of date in 
AS 09.38.115(b) from July 1 to O c t o b e r  1 was r e q u ested by 
the Court System to ensure adequate lead time in the p r e p a­
ration of related forms and to a l l o w  the efficient u t i l i z a­
tion of existing form inventories.
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Sec. 18. This section updates a part of the definition of 
" g a m b l i n g  ente rp r i s e "  to include a reference  to 
m u n i c i p a l i t i e s ,  w h i c h  were a d d e d  in 1982 to the entities 
that may be licensed under AS 0 5 . 1 5  to conduct certain 
g a m b l i n g  activities. The i n t e r n a l  references are also 
u p d a t e d  to c u rrent style for s u c h  references.

Sec. 19. The subsec tion p r o p o s e d  for repeal is obsolete.
It was o p e r a t i v e  only during 1976.

Sec. 20. AS 28.10.255 was r e p e a l e d  in 1978. The current
p r o v i s i o n s  r e l a t i n g  to the m o t o r  v e h i c l e  r e g i s t r a t i o n  tax
a r e  found in AS 28.10.431, and t h i s  section proposes that 
the r e f e r e n c e  to those laws in A S  1 4 . 17.140(b) be updated.

4 •*

Sec. 21. The m a t e r i a l  proposed f o r  deletion is obsolete.

Sec. 22. An A p r i l  22, 1986, m e m o  from A s s i s t a n t  Attorney
G e n e r a l  Cary A m e n d o l a  to A s s i s t a n t  A t t o r n e y  General Art 
P e t e r s o n  d i s c u s s e d  the authority o f  the Alaska Commission on 
P o s t s e c o n d a r y  E d u c a t i o n  to adopt r e g u l a t i o n s  related to the 
G u a r a n t e e d  Student Loan Program. The commiss ion desired .o 
a d o p t  the r e g u l a t i o n s  to im plement its role as the state 
g u a r a n t y  a g e n c y  for the federal loans. The m e m o  concluded 
t h a t  the c o m m i s s i o n  has the i m p l i e d  authority  to adopt the 
r e g u l a t i o n s ,  b u t  ur ged that the a u t h o r i t y  be m a d e  express 
t h r o u g h  an a m e n d m e n t  to AS 14.42.030(b)(3). Section 22 of 
t h i s  draft w o u l d  accomplish that.

Sec. 23. Last y e a r  AS 15.13.070(f) was repealed. The 
r e l a t e d  p r o v i s i o n  in AS 15.13.120(a)(2) p r o v i d i n g  that 
" m a k i n g  a c a m p a i g n  contribution o r  e xpenditur e w h i c h  exceeds 
t h e  limitations of AS 15.13.070(f)" is a crime, was not 
repea l e d .  This section of the d r a f t  bill corrects that 
o v e r s i g h t .  AS 15.13.070(f) had s e t  out the permissib le 
t o t a l  expend i t u r e s  by a candidate a n d  groups control led by a 
c andidate.

S e c . 24. This section deletes a s e n t e n c e  that was rendered 
o b s o l e t e  by the repeal of AS 16. 05. 3 4 0 ( e )  in 1986. The 
r e p e a l e d  sub sec t i o n  had established a dditional fees for big 
g a m e  taken on a guided hunt.

Secs. 25 - 27. The amendments p r o p o s e d  by secs. 25 - 27 of 
t h e  draft w o u l d  correct an a p p a rent oversight in ch. 132,
S L A  1984. W h e n  enacting AS 16.05.925, the legislature 
i n t e n d e d  to m a k e  u n i f o r m  the p e n a l t y  for violations of
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r e g u l a t i o n s  adopted under the f i s h  and game laws. However, 
t h e  n e w  p r o v i s i o n  failed to t a k e  into account the existence 
o f  certain specific penalties in AS 16.05.430, 16.05.831, 
a n d  16.05.860, w i t h  the result 'hat the p e n a l t y  for 
v i o l a t i n g  a regula t i o n  adopted u n d e r  one of those sections 
w o u l d  carry a stiffer penalty t h a n  a v i o l a t i o n  of the 
s e c t i o n  itself. That result c o u l d  not be legally enforced, 
o f  course, but the oversight l e a d s  to confusion and 
u ncert a i n t y .  The proposed a m e n d m e n t s  assume that the 
l e g i s l a t u r e  did not intend to i m p l i e d l y  repeal the 
r e f e r e n c e d  p e n alty provisions, b u t ,  rather, that the lesser 
p e n a l t i e s  for certain sport h u n t i n g  and fish ing violations 
s h o u l d  remain. The problem w a s  b r o u g h t  to our attention by 
J i m  Parker, director of m a g i s t r a t e  services for the Court 
System, and Karla Forsvthe, s t a f f  counsel for the system.

Sec. 28. The provisions p r o p o s e d  for repeal are definitions 
t h a t  became re dundant when the d e f i n i t i o n s  in AS 16.05.940 
w e r e  made a pplic a b l e  to AS 16.10 - AS 16.40 in 1984.

Sec. 29. The m a t e r i a l  proposed f o r  deletion is obsolete, 
r e l a t i n g  only to the initial a p p o i n t m e n t s  to the entry 
commission.

Sec. 30. The section proposed f o r  repeal r e l ated to the 
p e r s o n a l  income tax repealed in 1980. It p r o v i d e d  that the 
p u r c h a s e  of an entry permit is a ded uct i b l e  b u s i n e s s  expense 
u n d e r  that tax. Should the l e g i s l a t u r e  r e i n s t a t e  a personal 
i n c o m e  tax, the treatment of d e d u c t i b l e  expenses should be 
e n a c t e d  w i t h i n  the tax laws r a t h e r  than w i t h i n  the laws 
r e l a t i n g  to state programs.

Sec. 31. The subsection pro posed for repeal deals solely 
w i t h  a report that was to have b e e n  ma de to the legislature 
i n  1975 and is n o w  obsolete.

Sec. 32. The Alaska Guaranty A s s o c i a t i o n  Act (AS 21.80), 
e n a c t e d  in 1970, was based on a M o d e l  Act p r o m u l g a t e d  by the 
N a t i o n a l  A s s o c i a t i o n  of Insurance Commissioners. Because 
t h e  title of the administrative o f f i c i a l  r e g u l a t i n g  insur­
a n c e  in almost every state is " c o m m i s s i o n e r , "  the Model Act 
u s e d  that term and Alaska enacted it w i t h o u t  change. In 
A l a s k a ,  the corresponding o f f i c i a l  is the d i r e c t o r  of the 
d i v i s i o n  of insurance, reporting to the commis s i o n e r  of com­
m e r c e  and economic development ( s e e  AS 21.06). Al though the 
u s e  of the term "commissioner" i n  AS 21.80 p r e sents  no sub­
s t a n t i v e  legal problems, because the c o m m i s s i o n e r  of
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commerce and economic development has the a u t h ority to 
delegate all r e s p o n s i b i l i t y  to the director, it does cause 
some confusion. The division of insurance requ ested that 
the change of na me be propo sed in the revisor's bill.
Section 32 of the draft w ould accomplish the desired result.

Sec. 33 and 34. Section 33 amends AS 22.15.240(c) to 
p r o vide that the Rules of Appell ate Pro cedure govern appeals 
from di strict to superior court. The Court S ys tem had 
r e q u e s t e d  that the subsection be amended so that the time of 
filing p r o v i d e d  in the statute be the same as that in the 
rules of court in order to avoid confusion. Because the 
Rules of A p p e l l a t e  Procedure supersede the statutes, and 
b e c a u s e  the legislature cannot amend rules of procedure, the 
s u bco mmittee xecommended that the statute be amended to 
simply refer to the rules. This will avoid future conflicts 
and confusions, or the need to continually amend the statute 
to reflect changes in the rules. Section 34 w o u l d  repeal 
AS 22.15.240(d), w h i c h  provides simply that "the supreme 
court shall p r e s cribe  further rules for the procedure for 
appeals from district court."

Secs. 35 and 37 - 39. Chapter 38, SLA 1986, w h i c h  wac 
intended solely to exempt purchases made w i t h  food stamps 
from m u n i c i p a l  sales and use taxes, amended AS 29.45.700(a) 
and m a d e  a related amendment to AS 29.10.200.
Unfortunately, a drafting error in ch. 38 led to an 
uninte n d e d  result. Instead of the n a r r o w  result 
c o nte mplated by the legislature, and r e f l e c t e d  in the title 
of CSHB 697 ( H E S S ) , the amended law could be construed to 
require a home rule city in a b o r o u g h  that levies and 
collects an areawide sales tax to levy and collect a sales 
or use tax only in a m a n n e r  identical to that of the borough 
in w h i c h  the city is located. The amendments p r o posed  in 
secs. 35, 37 and 38 of this draft w o u l d  correct the error. 
Section 39 of the draft w o u l d  make the amendments 
retroa c t i v e  to October 1, 1986, the effective date of ch.
38, SLA 1986. The amendments w e r e  r equested by the 
Depart ment of Community and Regional Affairs and the City of 
Ketchikan.

S e c . 36. The referenced federal law was repe aled by P.L. 
91-606, m a k i n g  the reference obsolete.

Sec . 40. As a part of the n e w  procuremen t code,
AS 33.30.050, dealing with medical services for prisoners, 
and AS 33.30.062, dealing wi th p rivately operated
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correctional facilities, w e r e  amended to incorp o r a t e  express 
provisions subjecting the covered a c t i v i t i e s  to AS 36.30.
In ch. 88, SLA 1986, the correction s code was s u b s t a n t i a l l y  
r ewritten and AS 33.3C.050 and 33.30.062 w e r e  repealed. The 
proposed addit ion of a section to AS 33.30 m a k i n g  
contracting activities u n d e r  AS 33.30 subject to AS 36.30 is 
probably not requi red as a m a t t e r  of law (AS 36.30 governs 
all state cont racting activit ies u n l e s s  e x p r e s s l y  excluded), 
but the section is p r o posed  to carry out the legislature's  
intent in enacting the 1986 amen dments to the two repealed 
s e c t i o n s .

Sec. 41. The section amends AS 33.30.031(c) to r e f lect the 
repeal of AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B) and the a d o p t i o n  of 
corresponding prov isions (relating -to sole source :* 
procurements) in AS 36.30. This w o u l d  c o n tinue the 
r equirement that contracts for c o n f i n e m e n t  and care of 
prisoners must be c o m petitivel y bid.

Sec. 42. The section p r o p o s e d  for repeal is obsolete, 
relating only to const r u c t i o n  contracts ente red into b e f o r e  
April 1, 1957. It exempt ed those contracts f r o m  proced ures 
enacted in 1957.

Sec. 43. The two provis i o n s  p r o p o s e d  for r epeal are 
definitions of "department" that are r e d u n d a n t  to a 
definition in AS 35.25.020 that applies to all of AS 35.

Sec. 44. In 1985, j u r i s d i c t i o n  in actions involving c o n­
tractors' bonds under AS 08.18 was t r ansfer red from the 
superior court to the district court (sec. 1, ch. 17, SL A 
1985). The change p r o pos ed in the first sentence of 
AS 36.25.020 w o u l d  give the district and s u p erior courts 
concurrent j u r i s d i c t i o n  over suits i n v o l v i n g  b o n d s  p o s t e d  
under Alaska's "little M i l l e r  Act" by c o n t r a c t o r s  on pu blic 
projects. Thus, the amount sought by the p l a i n t i f f  w o u l d  
determine w h e t h e r  the suit w o u l d  be filed in distric t or 
superior court. The p r o p o s e d  a m e n dment w o u l d  also add l a n­
guage codifying the rule of State v. T y o n e k  Timber, I n c . ,
680 P . 2d 1148 (1984), in w h i c h  the supreme court held that a 
contractor or s u b c ontractor suing u n d e r  AS 36.25 is subject 
to the r e g i s t r a t i o n  r e q uirements of AS 08.18 and, c o n s e­
quently, the p e n a l t y  provisio ns of AS 08.18.151. The a m e n d­
ments w e r e  suggested by the Court System.

Sec. 45. Adds a pro vi s i o n  to the p r o c u r e m e n t  code to con- 
form to the p r o g r a m  receipts Act (ch. 138, SLA 1986). A
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similar former p r o v isi on had b e e n  amended by ch. 138, SLA 
1986, but was repealed by ch. 106, SLA 1986.

Sec. 46. The section p r o pos ed for amend m e n t  was enacted as 
part of the n e w  procur e m e n t  code, but was derived from CSHB 
679(SA), w h i c h  was m e r g e d  into the p r o c u r e m e n t  bill. The 
proposed amendment w o u l d  delete a r e f e r e n c e  to a p r o v ision 
r epealed by the procu r e m e n t  Act and add a refere nce to 
similar provisions  enacted by ch. 16, SLA 1986.

Sec. 47. The amendment conforms the subsect ion to the n e w  
pr ocurement  code, w h i c h  r e p ealed AS 37.05.230 and contains 
all of the r e l evant  competitive b i d d i n g  provisio ns of state 
law.

/ I*
Sec. 4 8 . The two sections in AS 37.05 that are p r o posed for 
repeal es tablish the reserve for capital outlay account and 
the reserve for energy facilities d evelop ment account in the 
general fund. The parag r a p h  in AS 37,07.062 p r o p o s e d  for 
repeal relates to the reserve for capital outlay account and 
needs to be repe aled if the account is repealed. The 
attorney general has determi ned that b o t h  accounts violate 
the p r o h i b i t i o n  against dedicated funds containe d in art.
IX, sec. 7 of the state constitution. On the advice of the 
attorney general, no deposits have ever b e e n  m a d e  to the 
accounts, and n e i t h e r  has an o u t s t a n d i n g  balance.

Sec. 49. The m a t e r i a l  propose d for deletion is time-dated 
and n o w  obsolete.

S e c . 50. The statute proposed for repeal, AS 37.20.040, is 
obsolete. The state's ob liga t i o n  to pay into the Alaska 
Native Fund u n d e r  sec. 9 of A N C S A  was e x t i n g u i s h e d  whe n the 
state paid a total of $500 m i l l i o n  to the fund. The last 
payment was m a d e  u n d e r  an a p p r o p r i a t i o n  in ch. 120, SLA 
1980. The Dep art m e n t  of R e v e nue r e q u e s t e d  the repeal.

Secs. 51 ana 54. The provisions p r o posed  for repeal were 
made obsole te by the repeal of the Alaska Energy Center last 
year.

Sec. 52. AS 38.05.077 was repealed w h e n  AS 38.09 was 
e n a c t e d . The two r eferences to the r e p ealed section should 
have b e e n  drafted to read as p r o posed  b y  this amendment.

Sec. 53. W i t h o u t  the amendment proposed by this section, it 
is arguable that a student m e m b e r  of the Board of Regents or
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the C o m m i s s i o n  on Postsecondar y Educa t i o n  is not e l i gible to 
serve unless the student was old e nough to have v o t e d  in the 
last gener al election. This is i n c onsisten t w i t h  the laws 
creating the student positions, w h i c h  have no age r e q u i r e­
men t s  for the student m e m b e r  appointees. The amen d m e n t  was 
r equested by the D e partment of Law.

Sec. 55. The repeal of AS 43.05.210 w o u l d  eliminate an old 
d edication of certain federal m i n eral leasing revenues. The 
dedica tion was r e q u i r e d  by the federal law, w h i c h  has since 
b e e n  amended to eliminate the required dedication. In any 
event, the state has n e v e r  identified this dedicated revenue 
stream as a fund source in the b u d g e t  process. The D e p a r t­
ment  of Revenue r e q u e s t e d  the repeal.

t  „  : «

Sec. 56. The a mendment clarifies the language of 
AS 43.70.020(b) to reflect changes m a d e  in the business 
license tax in 1978 and 1984.

S e c . 57. The provis i o n s  proposed for repeal w e r e  r e n dered 
obsolete by the repeal of AS 43.70.030(b) in 1984 and the 
change from a "gross receipts" tax to an annual license in 
1978. All busin e s s e s  n o w  pay a flat $25 per y e a r  b u s iness  
license fee.

Sec. 58. The m a t e r i a l  proposed for deletion w a s  r e n d e r e d  
ob s ol ete by the repeal of AS 43.70.030(b) in 1984.

Sec. 59. This corrects an ove rsight in ch. 106, SLA 1986 
(the p r o c u r e m e n t  code) by listing RFP's issued u nder 
AS 36.30.210 a mong  those actions that m u s t  be p u b l i s h e d  in 
the A l aska A d m i n i s t r a t i v e  Journal. P u b l i c a t i o n  of the RFP's 
is r e q uir ed by AS 36.30.210(c) and 36.30.130.

Sec. 60. The Dep art m e n t  of Commerce and Economic D e v e l o p­
men t  curr ently manages 11 different state loan programs, 
using ide ntical proce dures for all of the programs. The 
proced ures include an admi nistrative appeal process. See 3 
AAC 77 - 87. W h e n  the Fisheries Enhanc e m e n t  Loan P r o g r a m  
was e s tablished in 1976, the h e a ring pro visions of the 
A d m i n i s t r a t i v e  Pro cedure Act w e r e  m a d e  applica ble to that 
loan program. None of the other 10 pro grams w e r e  included 
under the APA, and, in fact, DCED was not aware that the 
fisheries loan p r o g r a m  was included until an assistant 
attorney general recen tly discovered the inclusion. Both 
DCED and the Depart m e n t  of Law b e lieve that the 1976 i n c l u­
sion was the result of an error r ather than an intentional
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legislative decision. The repeal of AS' 44. 62. 330 (a) (46) as 
p r o posed in sec. 60 of the bill w o u l d  remove this anomaly.

Sec. 61. The m a t e r i a l  pr oposed for deletion is obsolete.

Sec. 62. The am endment proposed by this section w o u l d  con-
form the requirements of AS 45.55.090(b)(1) to those of 
AS 4 5 . 5 5 . 1 0 0 ( b ) (12) (dealing w i t h  a closely related matter) 
and eliminate an u n n e c e s s a r y  requirement. The am endment was 
requested by the divis ion of banking, securities and 
corporations and the Depart ment of Law.

Sec. 63, The deleted mater i a l  is obsolete.

Sec. 64. The deleted material is obsolete. <

Sec. 65. The m a t e r i a l  proposed for deletion is obsolete.

Sec. 66. The v e r s i o n  of the p r o c u r e m e n t  code that b ecame
law did not contain the paragraph (4) r e f e r e n c e d  in sec. 
65(1) of ch. 106. The proposed amend ment substitutes the 
substance of p r o p o s e d  AS 36.30.510(4), w h i c h  was included in 
earlier ver sions of the procure ment code bill, for the o b s o­
lete reference.

Sec. 67. The bill is given a specific e f f e ctive date, 
rather than the usual immediate effec t i v e  date, in order to 
have it take effect on the same date that the p r o c u r e m e n t  
code takes effect.

D R D :m k r  
m9/057

cc: Art P e t erson
Depart ment of L a w

Karla F orsythe 
Court Syste m
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IN THE SENATE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  S E N A T E  BILL NO. 107 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  BILL

For an A c t  entitled: "An A c t  m a k i n g  c orrec t i v e  amendments to the A l a s k a

S tatutes as r e c o m m e n d e d  b y  the revisor of statutes; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 06.30.720 is amended to read:

Sec. 06.30.720. P E T I T I O N  BY COMMISS IONER. The commissioner,

r
acting thro ugh the a t t o r n e y  general, m a y  apply to the superior court 

for the a p p o i n t m e n t  of a receiver, if in the [HIS] judgment  of the 

c ommissioner the p u blic inte rest requires it and [EITHER]

(1) i r r e g u l a r i t i e s  c o m p l a i n e d  of in an order of the c o m m i s­

sioner u n d e r  AS 06.01 .030 [AS P R O V I D E D  IN SEC. 660 OF THIS CHAPTER]

are not correctedj_ [, OR]

(2) i r r e g u l a r i t i e s  c o m p l a i n e d  of in a p e t i t i o n  for the 

appointment of a c o n s e r v a t o r  are not correctedj_ [ , ] or

(3) an [IN THE CASE OF ANY] e m e r g e n c y  e x i s t s .

* Sec. 2. AS 08.03.010(a) and (b) are repealed.

* Sec. 3. AS 08.04.500(a) is amended to read:

(a) A  p e r s o n  m a y  n o t  assume or u s e  the title or desi gnation 

" cert ified p ublic a c c o u n t a n t "  or the a b b r e v i a t i o n  "CPA" or any other 

title, designation, word, letter, abbreviation, sign, card, or device 

tending to indicate that p erso n is a c e r t i f i e d  public accountant, 

unless the p e r s o n  has r e c e i v e d  a certificate, holds a live permit 

[ISSUED U N D E R  AS 08.04.39 0 - 08.04.440, H E R E I N A F T E R  REFERRED TO AS A

"LIVE" PERMIT], and all of the person's offices in this state for the
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1 practice of p ubl ic a c c o u n t i n g  are m a i n t a i n e d  and r e g i s t e r e d  as r e­

quired by AS 08.04. 350 - 08.04.380.

* Sec. 4. AS 08.04.510(b) is amended to read:

(b) A  p a r t n e r s h i p  or c o r p o r a t i o n  of c e r t i f i e d  publi c accountants 

in good standing in any state, n o t  r e g i s t e r e d  as a p artne r s h i p  or 

c o r p o r a t i o n  of c e r t i f i e d  p u b l i c  a c c o u n t a n t s  u n d e r  AS 08.04.240 [AND 

08.04.250] but h o l d i n g  a p e r m i t  u n d e r  A S  08.04.420, m a y  u s e  the title 

or d e s i g n a t i o n  " c e r t i f i e d  public a c c o u n t a n t s . "

* Sec. 5. AS 08.04.680 is a m e n d e d  to read:

Sec. 08.04.680. DE FINITIONS. In this c h apter [AS USED IN AS 08.-

04.010 ~ 08.04.690]

(1) "board" m e a n s  the B o a r d  of P u blic  Accountancy;

(2) " c e r t i f i c a t e "  m ea ns c e r t i f i c a t e  as a cer tified public 

a c c o u n t a n t ;

(3) "license" m e a n s  license as a p u b l i c  accountant;

(4) "live p e r m i t "  m ean s a p e r m i t  issued u n d e r  AS 08.04.-

390 - 08.04.440 [REPEALED].

* Sec. 6. AS 08.62.020 is a m e n d e d  to read:

Sec. 08.62.020. A P P O I N T M E N T  A N D  T E R M  OF OFFICE. The governor 

shall appoint  the p ilot and agent or m a n a g e r  m e m b e r s  of the board, 

subject to c o n f i r m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s l a­

ture in joint session, for terms of four years, or u n t i l  their s u c c e s­

sors are appointed. A  [THE F IRST M E M B E R S  S HALL BE INITIALLY A P P O INTED 

F O R  ONE, TWO, T H R E E  A N D  F O U R  Y E A R  TERMS. NO] person, w i t h  the e x c e p­

tion of the c o m m i s s i o n e r  or the c o m m i s s i o n e r ' s  designee, m a y  not be

a p p o inted  to the b o a r d  for more than two c o n s e c u t i v e  terms.

* Sec. 7. AS 08.62.180 is a m ended  to read:

Sec. 08.62.180. EXEMPTIONS. This c h a p t e r  does not apply to

(1) v e s s e l s  u n d e r  enrollment, except as provided in 
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AS 08.62.185;

(2) f i shi ng v e s s e l s  r e g i s t e r e d  in the U n i t e d  States or in 

British Columbia, Canada;

(3) v e s s e l s  p r o p e l l e d  by m a c h i n e r y  and not mor e than 65

feet in length o v e r  deck, except tugboats and towboats p r o p e l l e d  by 

steam [MOTORBOATS AS D E F I N E D  IN SEC. 1 OF THE F E D E R A L  M O T O R  BOAT ACT 

OF 1940 (54 STAT. 163; 46 U.S.C., SEC. 526 ET S E Q . )];

(4) v e s s e l s  of U n i t e d  States r e g i s t r y  of less than 300

gross tons and t o w  boats of U n i t e d  States r e g i s t r y  and vessel s owned 

b y  the State of Alaska, e n g a g e d  e x c l u s i v e l y

(A) on the rivers of Alaska, or

(B) in the coastwise trade on the w e s t  coast of the 

U n ite d States i n c l uding  Alaska, Hawaii, and B r i t i s h  Columbia, 

C a n a d a ;

(5) v e s s e l s  of Canada, incl u d i n g  C a n a d i a n  cruise ships,

engaged in f r e quent trade b e t w e e n  B r i t i s h  C o l u m b i a  and Alaska, if 

recip r o c a l  exemp t i o n s  are g r a n t e d  b y  Canada to vessels owned by the 

State of A l a s k a  and those of U n i t e d  States registry; and

(6) p l e a s u r e  craft.

* Sec. 8. AS 08.6 4.205 is a m e n d e d  to read:

Sec. 08.64.205. Q U A L I F I C A T I O N S  F O R  O S T E O P A T H  APPLICANTS. Each 

o s t e opath  a p p l i c a n t  shall m e e t  the q u a l i f i c a t i o n s  p r e s c r i b e d  in 

AS 08.64.200(4) a nd (5) [AS 08.64.200(1), (4) AND (5)] and shall

(1) submit a certi f i c a t e  of g r a d u a t i o n  from the legally 

chartered school of o s t e o p a t h y  a p p r o v e d  b y  the board;

(2) submit a c e r t i f i c a t e  from a h o s p i t a l  approved by the 

A m e r i c a n  Medical A s s o c i a t i o n  or the A m e r i c a n  O s t e o p a t h i c  A sso ciation 

w h i c h  certifies that the o s t e opath has s atisf a c t o r i l y  completed and 

performed the duties of intern or residen t phy sician for one year;
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(3) take the e x a m i n a t i o n  r e q u i r e d  b y  AS 08.64.21 0 or be

c e r t ified to p r a c t i c e  b y  the N a t i o n a l  Board of E x a m iners for O s t e o­

pathic Physicia ns and Surgeons.

* Sec. 9. AS 08.64.209(a) is a m ended to read:

(a) E a c h  a p p l i c a n t  w h o  desires to p r a c t i c e  p o d i a t r y  shall meet

the q u a l i f i c a t i o n  [QUALIFICATIONS] p r e s c r i b e d  in AS 08.64.200(4)

7 [AS 08.64.200(1) A N D  (4)] and shall

8 (1) submit a ce rtif i c a t e  of g r a d u a t i o n  f r o m  a legally

9 c h a r t e r e d  school of p o d i a t r y  a p p r o v e d  b y  the board;

(2) take the e x a m i n a t i o n  r e q u i r e d  b y  AS 08.64.210; the 

State M e d i c a l  B o a r d  she 11 call to its aid a p o d i a t r i s t  of k n o w n  a b i l­

ity w h o  is l i c e n s e d  to p r a c t i c e  p o d i a t r y  to assist in tut examinati on 

and l icensure of a p p l i c a n t s  for a license to p r a c t i c e  podiatry;

(3) m e e t  o ther qualif i c a t i o n s  of e x p e r i e n c e  or education 

w h i c h  the boar d m a y  require.

* Sec. 10. AS 08.64.225 is a m e n d e d  to read:

Sec. 08.64.225. F O R E I G N  M E D I C A L  GRADUATES. A p p l i c a n t s  w h o  are 

graduat es of m e d i c a l  colleges n o t  a c c r e d i t e d  b y  the A m e r i c a n  Medica l 

A s s o c i a t i o n  or one of its agencies shall m e e t  the r e quirem ents of 

AS 08.64.200(3), (4) and (5) [AS 08.64.200(1 ), (3), (4) A N D  (5)] and 

must hav e p ass ed an e x a m i n a t i o n  and be c e r t i f i e d  b y  the Education  

Co uncil on F o r e i g n  M e d i c a l  Graduates, or be l i c ensed b y  examin a t i o n  in 

another state or t e r r i tory of the U n i t e d  States or province of Canada.

* Sec. 11. AS 08.64.2 72 is a m e n d e d  to read:

Sec. 08.64.272. R E S I D E N C Y  A N D  INTERNSHIP. For the limited

purpose of doing r e s i d e n c y  or internship work, the board m a y  issue a
\

temporary permit to an a p p l icant w i t h o u t  e x a m i n a t i o n  if the applicant 

meets the requir e m e n t  [REQUIREMENTS] of AS 08.64.200(2) [AS 08.64.- 

200(1 ) A N D  (2)], pays the r e q uired fee, and has been  accepted by an 
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eligible i nstit ution in the state for the p u r p o s e  of doing r e s i denc y 

or internship work.

Sec. 12. AS 08.88.500 is repealed.

Sec. 13. AS 09.17.080(a) is amended to read:

(a) In all actions inv olving fault of m o r e  than one p a r t y  to the 

action, including t hird-part y defendants and persons w h o  have b e e n  

released under AS 09.16.040 [AS 09.17.090], the court, u nless  o t h e r­

wis e  agreed by all parties, shall instr uct the j u r y  to an swer special

interrogatories or, if there is no jury, shall m a k e  findings, i n d i c a t­

ing

(1) the amount of damages e a c h  claim a n t  w o u l d  be e n t i t l e d  

to recover if co ntri b u t o r y  fault is disregarded; and

(2) the p e r c e n t a g e  of the total fault of all of the parties

to each claim that is a l l o c a t e d  to each claimant, defendant, third-

party defendant, and p e r s o n  who has b e e n  r e l e a s e d  from liab ility u n d e r  

AS 09.16.040 [AS 09.17.090].

Sec. 14. AS 09.17.080(c) is amended to read:

(c) The court shall determine the a w a r d  of damages to each

claimant in accordance w i t h  the findings, subject to a r e d u c t i o n  u n d e r

AS 09.16.040 [AS 09.17.090], and enter j u d g m e n t  against each p a r t y  

liable. The court also shall determine a nd state in the j u d gment each 

party's equitable share of the o b l i g a t i o n  to each claimant  in a c c o r­

dance with the r e s p e c t i v e  p ercentag es of fault.

Sec. 15. AS 09.17.090 is repealed.

Sec. 16. AS 09.38.115(b) is amended to read:

(b) The dollar amounts change on O c t o b e r  [JULY] 1 of each even- 

numbered year if the percen t a g e  of change, c a l c u l a t e d  to the nearest  

whole percentage point, b e t ween the i ndex for J a n u a r y  [NOVEMBER] of 

that [THE PRECEDING] year and the most recent [REFERENCE BASE] index
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u s e d  to c h a n g e  the exempt ion a m o u n t , is 10 p e rcent or more, but

(1) the p o rtion  of the p e r c e n t a g e  change in the index in 

excess of a m u l t i p l e  of 10 percent is d i s r e g a r d e d  and the dollar 

amounts change only in mult iples of 10 p e r c e n t  of the amounts a p p e a r­

ing in this chapter on A ugust 26, 1982; and

(2) the dollar amounts do not change if the amounts re- 

q u ire d by this section are those curre n t l y  in effect as a r esult  of 

earlier  applic a t i o n  of this section.

* Sec. 17. AS 09.38.115(d) is a m ended to read:

(d) The D epart ment of Labor shall adopt a regulation, an nouncing

(1) * on or b efore June [APRIL] 30 of each year in w h i c h

r
dollar amounts are to change, the changes in dollar amounts r e q u i r e d  

by (b) of thi;. section; and
!

(2) p r o m p t l y  after the changes occur, changes in the index I
i

r e q u i r e d  by (c) of this section, including, if applicable, the n u m e r­

ical equivalent of the reference base index u n d e r  a r e v i s e d  ref erence 

base index and the d esignat ion or title of any index s upersedin g the 

index.

* Sec. 18. AS 11.66.280(A) is amend ed to read:

(A) "gambling enterprise" means a gambling business that

[WHICH]

(A) includes five or m o r e  persons who conduct, f i­

nance, manage, supervise, direct, or o wn all or part of the 

b u s i n e s s ;

(B) has b e e n  or remains in subst a n t i a l l y  continuous 

operation for a period in excess of 30 days or has a gross income 

of $2,000 or more in any single day; and

. (C) is not a m u n i c i p a l i t y  or a qualified organization 

under AS 05.15.210 [AS 05.15.210(15)], except that, for purposes 
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of this paragraph, no a p p l i c a t i o n  for a license u n d e r  AS 05.15 

[AS 05.15.210(15)] is r e q u i r e d  to be c onsidered a qualified 

organization;

* Sec. 19. AS 14.07.058(f) is repealed.

* Sec. 20. AS 14.17.140(b) is amended to read:

(b) M o t o r  v e h i c l e s  s u b j e c t u t o .the m o t o r  v e h i c l e  r e g i s t r a t i o n  tax

u n d e r  AS 28.10.431 [AS 28.10.255] shall be treated as caxable p r o perty

for pur poses of (a) of this section.

* Sec. 21. AS 14.20.420(a) is a m e nded to read:

(a) The t e r m  of office- dror each m e m b e r  of the commis s i o n  is 

three years and u n t i l  a s u c c essor is a p p o i n t e d  [, E X CEPT THAT MEMBERS 

OF THE FIR ST C O M M I S S I O N  SHALL-'BE'APPOINTED AS FOLLOWS: THREE MEMBERS

FOR ONE YEAR, T H R E E  M E M B E R S  F C R I T W O  YEARS, AND THREE M E MBERS  F O R  THREE 

YEARS. M E M B ERS OF THE FIRST-' C O M M I S S I O N  SHALL D R A W  BY LOT FOR THE 

INITIAL T E R M  OF APPOI N T M E N T ]  IT

* Sec. 22. AS 14.42.030(b) is a m e nded to read:

(b) The c o m m i s s i o n  shall--jr.

(1) dev elop a c o m p r e h e n s i v e  statewide plan for coordinated 

po s t s e c o n d a r y  e d u c a t i o n  in the-' state and serve as the state commission 

on p o s t s e c o n d a r y  e d u c a t i o n  r e q u i r e d  u n d e r  sec. 1202 of Title XII of 

the H igher E d u c a t i o n  Act of 1965., as a m e n d e d  b y  the Educ ation A m e n d­

ments of 1972 (PL 92-318, sec. 196; 86 Stat. 324);

(2) e s t a b l i s h  a state a d v i s o r y  council on community c o l­

leges and develop a c o m p r e h e n s i v e  statewi de plan for the expansion and 

improvement of the c o m m uni ty colleges u n d e r  sec. 1001 of Title X  of 

the Higher E d u c a t i o n  Act of 1965, as a m ended b y  the E d u c at ion A m e n d­

ments of 1972 (PL 92-318, sec. 186; 86 Stat. 312, 313);

(3) serve as the state a g e n c y  r e q uired under secs. 105 of 

Title I (Community Service and C o n t i n u i n g  Education), 603 of Title VI
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(Financial A s s i s t a n c e  for U n d e r g r a d u a t e  E d u c a t i o n ) ^  [AND] 704 of Title 

VII (Construction of A c a d e m i c  F a c i l i t i e s ) , and Part B of Title IV 

(Guaranteed Student Loan Program) of the H i gher E d u c a t i o n  Act of 1965 

(PL 89-329; 79 Stat. 1220, 1262; 20 U.S.C. 1005, 1123) as authorized 

by sec. 1202(c) of Title XII of the H i g h e r  E d u c ation Act of 1965, as 

amended  by the E d u c a t i o n  Amendm e n t s  of 1972 (PL 92-318, sec. 196; 86 

Stat. 324);

(4) a d m i n i s t e r  the p ro visions of AS 14.43.090 - 14.43.160

(student loan p r o g r a m ) , and serve as the student financial aid c o m m i t­

tee ;

(5) admini s t e r  the provis ions of AS 14.48 (regulation of

p o s t s e c o n d a r y  educational institutions);

(6) r e s olve any disputes that exist or arise under a c o n­

sortium or other c o operative agreement b e t w e e n  institutions of public 

and private higher  e d u c a t i o n  in the state.

* Sec. 23. AS 15.13.120(a)(2) is repealed.

* Sec. 24. AS 16.05.390(b) is amended to read:

(b) Each agent aut horized to sell licenses or tags und er AS 16.- 

05.380 shall, as d i r ect ed b y  the c o m m i s s i o n e r  of revenue, transmit the

proceeds from the sales of licenses dud tags, except the amount a u t h o­

rized to be retained, together w i t h  a report of the sales, to the 

commiss ioner for deposit in the fish and game fund or the general 

fund. [FEES IMPOSED U N D E R  AS 16.05.340(e) SHALL BE COLLECTED AND 

T R A N S M I T T E D  IN THE SAME MANNER.]

* Sec. 2.5. AS 16.05.430(a) is amended to read:

(a) A  person w ho violates AS 16.05.330 - 16.05.420 or a r e g u l a­

tion adopted under AS 16.05.330 - 16.05.420 is guilty of a m i s d e m e a n o r  

and upon c onviction  is punishable by a fine of not more than $1,000, 

or by imprisonment for not more than six months, or by both.
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* Sec. 26. AS 16.05.860 is a m e nded to read:

Sec. 16.05.860. P E N A L T Y  F O R  V I O L A T I N G  F I S H W A Y  AND H A T C H E R Y  

REQUIREMENTS . (a) The o wner of a dam or o b s t r u c t i o n  who fails to 

comply  w i t h  AS 16. 05.840 or 16.05.850 or a r e g u l a t i o n  ado pted under 

AS 16.05.840 or 16.05.850 w i t h i n  a r e a s o n a b l e  time specified by w r i t­

ten n o tic e f r o m  the c o m m i s s i o n e r  is g u i l t y  of a misdemeanor, and is 

p u n i s h a b l e  b y  a fine of n o t  m o r e  than $1,000. Each day the owner 

fails to comply cons t i t u t e s  a separate offense.

(b) In a d d i t i o n  to the fine_^_ the dam or other obstruct ion 

managed, c o n t r o l l e d ^  or o wned by a p e r s o n  v i o l a t i n g  AS 16.05.840 or 

16.05.850 or a r e g u l a t i o n  a d o p t e d  u n d e r  AS 16.05.840 or 16.05.850 is a

r
p u b l i c  n u i s a n c e  and is s u bject  to abatement.

* Sec. 27. AS 16.05.925 is amend ed to read:

Sec. 16.05.925. P E N A L T Y  F O R  VIOLATIONS. E xcep t as p r o v i d e d  in 

AS 16.05.430, 16.05.720, 16.05.831, and 16.05.860, a [A] p erson  who 

v i o l a t e s  AS 16.05.920, or a r e g u l a t i o n  adopted u n d e r  this chapter or 

AS 16.20, is g u i l t y  of a class A  m i sdemeanor. [HOWEVER, A  P E R S O N  WHO 

V I O L A T E S  A  R E G U L A T I O N  A D O P T E D  U N D E R  THIS C H A P T E R  F O R  THE R E G U L A T I O N  OF 

C O M M E R C I A L  F I S H E R I E S  IS S U B J E C T  TO THE P E N A LTIES SET OUT IN AS 16.05.- 

720. ]

* Sec. 28. AS 16.10.475 and AS 16.30.030(3) are repealed.

* Sec. 29. AS 16.43.030(a) is a m e nd ed to read:

(a) The m e m b e r s  of the c o m m i s s i o n  shall be appointed for terms 

of four years. [INITIAL A P P O I N T M E N T S  S HALL BE AS FOLLOWS: ONE M E M B E R  

FO R  TWO YEARS, ONE M E M B E R  F O R  THREE YEARS, A N D  ONE M E M B E R  F O R  FOUR 

Y E A R S . ]

* Sec. 30. AS 16.43.182 is repealed.

* Sec. 31. AS 16.43.980(b) is repealed.

Sec. 32. The r e v i s o r  of statutes shall substitute "director" for
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"commissioner" w h e r e  the l atter appears in the following  p r o v i s i o n s  of 

AS 21.80 (Alaska Guara n t y  A s s o c i a t i o n  Act): AS 21.80.050(a) and (b) ;

21.80.060(a)(5) and (6); 21.80.070(a), (c)(7) and (8), and ( d ) ; 21.80.080; 

21.80.110; 21.80.120; 21.80.150; and 21.80.170(a) and ( b ) .

* Sec. 33. AS 22.15.240(c) is a m ended to read:

(c) A n  appeal f r o m  the district court is g o v e r n e d  b y  the Rules

of A p p e llate P r o c ed ure [SHALL BE T A K E N  W I T H I N  30 DAYS F R O M  THE DA TE OF

E N T R Y  OF THE JUDGMENT. A L L  A P PEALS SHALL BE ON THL RECORD],

* Sec. 34. AS 22.15.240(d) is repealed.

* Sec. 35. AS 29.10.200(43) is amended  to read:

(43) AS 29.45.700(d) (sales and use tax) [AS 29.45.700(a) 

(POWER OF LEVY)]

* Sec. 36. AS 29.45.230(e) is a m e nded to read:

(e) In this section "disaster" m e a n s  a m a j o r  d i s ast er de clared 

by the P r e s i d e n t  of the U n i t e d  States u n d e r  [THE P R O V I S I O N S  OF 42 

U.S.C. SEC. 1855 - 1855g (FEDERAL D I S A S T E R  A C T  OF 1950), O R  OTHER] 

federal law [,] or a d i s a s t e r  d e c lared b y  the g o v e r n o r  u n d e r  AS 26.-

23.010 - 26.23.110.

* Sec. 37. AS 29.45.700(a) is amended to read:

(a) A  city in a b o r o u g h  that levies and collects areaw i d e  sales 

and use taxes m a y  levy sales and use taxes on all sources taxed by the

b o rou gh in the m a n n e r  p r o v i d e d  for b o r o u g h s . Except as p r o v i d e d  in

(d) of this section, the [THE] a s s e m b l y  m a y  b y  o r d i nance auth orize a 

city to levy and collect sales and use taxes on other sources [EXCEPT 

PURCHASES MADE W I T H  FOOD COUPONS, FOOD STAMPS, O R  O T H E R  TYPE OF C E R­

TIFICATE ISSUED U N D E R  7 U.S.C. 2011 - 2025 (FOOD STAMP ACT). THIS 

SUBSECTI ON A P P L I E D  TO H O M E  RULE AND G E N E R A L  L A W  MUNI CIPALITIES] .

* Sec. 38. AS 29.45.700 is a m e nded by adding a n e w  subsect ion to read:

(d) A  city that levies and collects sales and use taxes un der
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(a) of this section m a y  not levy and collect a sales tax on a purch ase 

m a d e  w i t h  food coupons, food stamps, or other type of certificate 

issued u n d e r  7 U.S.C. 2011 - 2025 (Food Stamp Act). This subsection 

applies to home rule and g e n eral law mu n i c i pal ities.

* Sec. 39. Sections 35, 37, and 38 of this A c t  are r e troactive to 

O c t o b e r  1, 1986.

* Sec. AO. AS 33.30 is amended b y  ad ding a n e w  sec tion to read:

Sec. 33.30.026. CONTRACTS. C o n t r a c t i n g  for services under this 

chapter is g o v e r n e d  by AS 36.30 (State P r o c u r e m e n t  Code).

* Sec. Al. AS 33.30.031(c) is a m e n d e d  to read:

(c) N o t w i t h s t a n d i n g  AS 36.30.300 [AS 3 7 . 0 5 . 2 3 0 ( 1 ) (B)], an a g r e e­

men t  w i t h  a p r i v a t e  a gency to provide  n e c e s s a r y  facilities under (a)

of this section m u s t  be b a s e d  on c ompe titive bids.

* Sec. A2. AS 35. 15.060 is repealed.

* Sec. A3. AS 35.27.030(1) and AS 35.30.0A0(1) are repealed.

* Sec. AA. AS 36.25.020(c) is amen ded to read:

(c) A  suit b r ought u n d e r  this s e c t i o n  shall be. broug ht in the

name of the state or the p o l i ti cal s u b d i v i s i o n  of the state for the

use of the p e r s o n  suing in the district or superior court. A  suit

u n d e r  this section is subject to AS 0 8 . 1 8 . 1 5 1 . A  [NO] suit m a y  not be

started after the ex pira t i o n  of one yea r after the date of final 

s ettlement of the contract. The state or p o l i t i c a l  subdiv i s i o n  of the 

state is not liable for costs or expenses of the suit.

* Sec. A5. AS 36.30.7 30 is amend ed by adding a new subsect ion to read:

(f) The c o m m i s s i o n e r  shall sep arately account for fees collected

u n d e r  (c) and (d) of this section and d e p o si ted in the general fund. 

The annual e s t i m a t e d  b a l a n c e  in the account m a y  be used by the l e g i s­

lature to m a k e  app rop r i a t i o n s  to the departmen t to carry out the 

purposes of (c) and (d) of this section.
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* Sec. 46. AS 36.30.900 is amended to read:

Sec. 36.30.900. P R E F E R E N C E  F O R  A L A S K A  PRODUCTS. This chapter 

does not modify, amend, or alter AS 36.15.010 and 3 6 . 1 5.020  regarding 

preference for A l a s k a  forest products, or AS 36.15.050  and 36.15.060 

regarding p r e f e r e n c e  for A l a s k a  a g r i c u l t u r a l  and fisheries p r o d u c t s 

[AS 36.20.010 R E G A R D I N G  P R E F E R E N C E  TO PRODUCERS O R  D E A L E R S  IN ALASKA] 

except as p r o v i d e d  in AS 36.30.1 70(b) and (c) .

* Sec. 47. AS 36.90.050(b) is a m e n d e d  to read:

(b) The c ompetitive  b i d  p r o v i s i o n s  of AS 36.30 [AS 37.05.230 AND

THE C O MPE TITIVE B I D D I N G  P R O V I S I O N S  OF A N Y  O T H E R  LAW] do no.t apply to a 

contract for the m a i n t e n a n c e  or repair of a m a r i n e  v e s s e l  owned by the 

state if the contract is a w a r d e d  to a f a c i l i t y  in the state.

* Sec. 48. AS 37.05.157, 37.05.158, and AS 37.07.062(c)(4) are r e­

pealed.

* Sec. 49. AS 37.10.088(b) is a m e n d e d  to read:

(b) The [UNTIL JUN E 30, 1 980, THE T O T A L  OF A D V A N C E S  IN ANY

FISCAL Y E A R  M A Y  N O T  E X C E E D  20 P E R  CENT  OF THE T O T A L  OF GRANTS AND 

CONTRACTS F R O M  F E D E R A L  A N D  P R I V A T E  SOURCES A P P R O P R I A T E D  TO THE U N I V E R­

SITY FOR THAT F I S C A L  YEAR. A F T E R  JUNE 30, 1 980, THE] total of a d­

vances in a [ANY] fiscal yea r m a y  not e x cee d 10 p e rcent of the total 

of grants and contracts from federal and private sources a p propr iated 

to the u n i v e r s i t y  for that fiscal year. The amounts advanced in a 

[ANY] fiscal year shall be r e p a i d  in full to the department w i t h i n  120 

days following the close of that fiscal year. If the r e p a yment is not

made on a timely basis, the depart ment m a y  w i t h h o l d  amounts due from

state fund a p p r opriations for the university.

* Sec. 50. AS 37.20.040 is repealed.

* Sec. 51. AS 37.25.030 is repealed.

* Sec. 52. AS 38.09.100 is a m end ed to read:
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Sec. 38.09.100. LESSEES OF R E M O T E  PARCELS. (a) A  lessee of a 

remote parcel under former AS 38. 05.077 m a y  elect to obtain title to 

the remote parce l un der AS 38.09.050. If a lessee of a r emo te parcel 

elects to o bt ain title u n d e r  AS 38.09.050, July 28, 1983^ shall be 

c onsidered the date of the issuance of the h o m e s t e a d  entry permit.

(b) Except as p r o v i d e d  in (a) of this section, n o t h i n g  in 

this chapter affects the rights and o bligations of lessees of remote 

parcels u n d e r  former AS 38.05.077.

* Sec. 53. AS 39.05.100(a) is a m ended to read:

(a) A  p e r s o n  a p p o i n t e d  to a b o a r d  or commis sion o.f the state 

govern ment [, ] shall be and have b e e n  b e f o r e  the last g e neral elec-
r .*

tion, (1) a r e g i s t e r e d  v o t e r  in the state, if the appoi ntment is made 

at large or (2) a r e g i s t e r e d  v o t e r  from the j u d i cial district, if the 

appointm ent is m a d e  from a specific j u d i c i a l  district. The student 

me m b e r  of the Board of Regents of the U n i v e r s i t y  of A l a s k a  appointed 

under AS 14.40.150(b) and the student m e m b e r  of the A l a ska Commiss ion 

on P o s t s e c o n d a r y  E d u c a t i o n  a p p o inted u n d e r  AS 14.42.015(e) are exempt 

from the r equ irement of this subsec t i o n  if the m e m b e r  was  not old 

enough to be a r e g i s t e r e d  vote r in the last genera l election.

* Sec. 54. AS 3 9 . 2 5 . 1 1 0 ( 1 1 ) (C) and AS 3 9 . 5 0 . 2 0 0 ( b ) (43) are repealed.

* Sec. 55. AS 43.05.210 is repealed.

* Sec. 56. AS 43.70.020(b) is amended to read:

(b) A p p l i c a t i o n  for a renewal of a license and payment of the

annual [INITIAL] fee under AS 43.70.030 shall be made before F e b r u­

ary 1 of each year.

* Sec. 57. AS 43.70.030(d), 43.70.040, and 43.70.1 1 0(2) and (3) are 

r e p e a l e d .

* Sec. 58. AS 43.70.090 is amended to read:

Sec. 43.70.090. REGULATIONS. The department may adopt
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regula t i o n s  n e c e s s a r y  to determine and collect the fees imposed by 

this chapter [AND M A Y  A D O P T  R E G U L A T I O N S  D E F I N I N G  THE N E C E S S A R Y  METHODS 

OF C O M B I N A T I O N  A N D  A P P O R T I O N M E N T  F O R  M U L T I S T A T E  F I N A N C I A L  INSTITUTIONS 

RE Q U I R E D  TO FILE U N D E R  THIS C H A P T E R ] .

* Sec. 59. AS 4 4 . 6 2 . 1 7 5 ( a ) (A ) is a m ended to read:

(4) n o t i c e s  of state a ge ncy requests for p r o p o s a l s  issued 

u n d e r  AS 18.55.255, 18.55.320; AS 36.30.210; AS 37.05.316; AS 38.05.- 

120; and AS 43.40.010;

* Sec. 60. AS 4 4 . 6 2 . 3 3 0 ( a ) (46) is repealed.

* Sec. 61. AS 45.55.040(b) is a m ended to read:

(b) The a d m i n i s t r a t o r  m a y  by r e g u l a t i o n  or order require an
r

a p p l icant  for initial r e g i s t r a t i o n  to p u b l i s h  an announce ment of the 

a p p l i c a t i o n  in one or m o r e  s p e c i f i e d  newspa p e r s  p u b l i s h e d  in this 

state. If no denial order is in effect and no p r o c e e d i n g  is pending  

u n d e r  AS 45.55.060, r e g i s t r a t i o n  b e c omes effective at n o o n  on the 30th 

day after an a p p l i c a t i o n  is filed [, E X C E P T  THAT R E G I S T R A T I O N  BECOMES 

E F F E C T I V E  UPON FILING OF T H E  A P P L I C A T I O N  BY A N Y  OF THE PERSONS SUBJECT 

T O  TH IS C H A P T E R  W H O  WERE D O I N G  B U S INESS IN THIS STATE O N  M A Y  9, 1959]. 

The a d m i n i s t r a t o r  m a y  by r e g u l a t i o n  or order specify an earlier e f f e c­

tive date, and the a d m i n i s t r a t o r  m a y  by order defer the effective date 

u n t i l  noon  of the 30th day after the filing of an amendment.

* Sec. 62. AS 45.55.090(b) is amended to read:

(b) A  r e g i s t r a t i o n  statement u n d e r  this secti on shall contain

the foll owing infor m a t i o n  and be a c c o m p a n i e d  by the following d o c u­

ments in additio n to the informat ion s p e c ifie d in AS 45.55.110(c) and 

the consent to service of process r e q u i r e d  by AS 45.55.260(g):

(1) one c o p y [THREE COPIES] of the latest form of p r o s p e c­

tus filed un der the Securities Act of 1933;

(2) if the administrator requires, copies of the articles 
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of in corporation a n d  bylaws (or their substan tial equivalent) c u r­

rently in effect, a copy of an a g r e em ent w i t h  or a m o n g  underw riters, a 

copy of an indenture or other instrument governing the issuance of the 

s ecurity to be registered, and a s p e cimen or copy o f  the security;

(3) if the a d m i n i s t r a t o r  requests, any o t h e r  information, 

or copies of any other documents, filed under the S e c u r i t i e s  A c t  of 

1933; and

(4) an u n d e r t a k i n g  to f o r w a r d  all future am end m e n t s  to the 

federal prospectus, o t h e r  than an a m e n dme nt which m e r e l y  delays the 

effective date of the r e g i s t r a t i o n  statement, p r o m p t l y  .and in any 

event not later than the first b u s i n e s s  day after the day they are 

forwarded to or file d w i t h  the Securi t i e s  and E x c h a n g e  Commission, 

w h i c h e v e r  first occurs.

* Sec. 63. AS 45.88.030(d) is a m ended  to read:

(d) All princi pal and interest p a y ments on loans m a d e  under this 

chapter shall be paid into the a l t e r n a t i v e  [TECHNOLOGY AND] energy 

revol v i n g  loan fund.

* Sec. 64. AS 45.88.030(e) is a m e n d e d  to read:

(e) [THE RATE O F  INT EREST F O R  A  L O A N  U NDER T H I S  SECTION, O T H E R  

T H A N  A  L O A N  FOR A N  A L T E R N A T I V E  E N E R G Y  SYSTEM, MAY N O T  E X C E E D  NINE AND 

ONE-HALF PERCENT A  Y E A R  ON THE U NP AID B A L A N C E  OF THE LOAN.] The rate 

of interest for a loan for an a l t e r n a t i v e  energy s y s t e m  is five p e r­

cent for the first $15,000 of the loan and 15 percent for the amount 

of the loan that exceeds $15,000.

* Sec. 65. AS 46.15.200 is amended to read:

Sec. 46.15.200. T E R M  OF OFFICE. The term of o ffice for m e m b e r s  

of the board is four years. [THE FIRS T MEMBERS A P P O I N T E D  SERVE AS 

FOLLOWS: TWO MEMBERS S E R V E  F OR ONE YEAR, ^HRE E FOR T W O  YEARS AND TWO 

FOR THREE YEARS.] If a v a c a n c y  occurs, the governor sha ll fill it by
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appointment for the u n e x p i r e d  term. The a p pointment shall be s u b m i t­

ted to the legislature for c o n f i r m a t i o n  at the next regular  or special 

session.

* Sec. 66. Section 65, ch. 106, S LA 1986 is amended to read:

Sec. 65. REPORT. By D e c e m b e r  1 , 1988, the c o m m i s s i o n e r  of 

administr ation and the c o m m i s s i o n e r  of t r a n s p o r t a t i o n  and public 

facilities shall r eport to the l egislat ure concerning p r o c u r e m e n t s  by 

state agencies d uring fiscal year 1987. The report m u s t  include

(1) a s u m m a r y  of the in form a t i o n  r e q u i r e d  u n d e r  AS 36.30.-

510 [THE RECORDS P R E P A R E D  U N D E R  AS 36.30.510(4)];

(2) r e c o m m e n o a t i o n s  for changes in AS 36.30 or other laws 

ba s e d  on i m p l ementati on of AS 36.30 in those 12 months: and

(3) a d e s c r i p t i o n  of any m a t t e r s  that i n v o l v e d  litigation

concerning AS 36.30 during those 12 months.

* Sec. 67. This Act takes effect J u l y  1, 1987.

II
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POUCH Y • STATE CAPITOL 

JUNEAU, ALASKA 90011 

907-405-4843

LEGISLATIVE COUNCIL

J a n u a r y  30, 1987

S e n a t o r  R i c h a r d  E l i a s o n  
C h a i rman, Rules C o m m i t t e e  
A l a s k a  S t a t e  Senate 
J u n eau, A l a s k a  99811

D e a r  S e n a t o r  Eliason:

E n c l o s e d  is the 1987 s t a t u t e  r e v i s o r ' s  bill, w h i c h  w a s  
s u b m i t t e d  b y  D a v i d  D i e r d o r f f ,  r e v i s o r  of statutes, to the 
L e g i s l a t i v e  C o u n c i l  f o r  i n t r o d u c t i o n  t h r o u g h  the R u l e s  C o m m i t t e e .

A l t h o u g h  I a m  s u r e  the b i l l  w i l l  b e  t h o r o u g h l y  c o n s i d e r e d  by 
the c o m m i t t e e s  to w h i c h  it is assig n e d ,  I do w a n t  to p o i n t  out some 
s e c t i o n s  of the b i l l  w h i c h  s h o u l d  b e  c l o s e l y  e x a m i n e d  for t h e i r  
i n t e r p r e t a t i o n s  of l e g i s l a t i v e  i n t e n t  o r  t h e i r  i m p a c t  on e x i s t i n g  
laws and procedures.

In particular, I w o u l d  like to d i r e c t  y o u r  a t t e n t i o n  to 
S e c t i o n  21, w h i c h  w o u l d  e n a c t  in to law w h a t  the D e p a r t m e n t  of L a w  
has c o n c l u d e d  to be " i m p l i e d  a u t h o r i t y "  u n d e r  c u r r e n t  law? S e c t i o n s  
23-25, 27, 29 , 31-36 , 41 , 52, 53, and 59, w h i c h  a t t e m p t  to 
i n t e r p r e t  l e g i s l a t i v e  intent? S e c t i o n  38, w h i c h  w o u l d  c o d i f y  a 
su p r e m e  c o u r t  r uli ng tha t m a y  or m a y  n o t  r e f l e c t  the l e g i s l a t u r e ' s  
intent? and S e c t i o n  48, w h i c h  r e p e a l s  an o l d  d e d i c a t i o n  o f  f e d e r a l  
m i n e r a l  l e a s i n g  revenues.

I b r i n g  this to y o u r  a t t e n t i o n  s i n c e  m a n y  of t h e s e  issues 
r e q u i r e  p o l i c y  decisio ns.

Sincer ely,

B e t t y e  l/ahrenkamp
A l a s k a ^ S t a t e  S e n a t e

jfh
e n c l o s u r e
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M E M O R A N D U M  J a n u a r y  19, 1987

SUBJECT:

TO:

FROM:

1987 Revisor's Bill 
(Work Order No. 5-0070)

Senator Bettye Fahrenkamp 
Chairman, L e g i s l a t i v e■Council

D a v i d  R. DierdorfJ 
Revisor of Statutes^-

E n c l o s e d  is a draft of the 1987 revisor's bill and a sectional 
analysis of the draft. I w o u l d  appreciate it if you w o u l d  
place the draft before council for approval for introduction.

If you or your staff have any questions, please feel free to 
call upon  me.

Th a n k  you in advance for your cooperation.

D R D :mkr 
m8/020

Enclosure
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  J a n u a r y  19 , 1987

SUBJECT:

TO:

FROM:

1987 R e v i s o r ' s  B i l l  
(W o rk O r d e r  No . 5 - 0 0 7 0 )

S e n a t o r  B e t t y e  Fah re n kamp 
C h a i rm a n , L e g i s l a t i v e  C o u n c i l

D a v i d  R. D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s  (1

T h i s  memorandum d i s c u s s e s  t h e  d r a f t  r e v i s o r ' s  b i l l  p r e p a r e d  
f o r  t h e  c o n s i d e r a t i o n  o f  t h e  L e g i s l a t i v e  C o u n c i l  f o r  
p o s s i b l e  i n t r o d u c t i o n  t h r o u g h  t h e  R u l e s  C om m i t t e e .  I  w o u l d  
be h a p p y  t o  m ee t w i t h  y o u  o r  y o u r  s t a f f  p r i o r  t o  t h e  f i r s t  
m e e t i n g  o f  t h e  c o u n c i l  i n  t h e  e v e n t  y o u  h a v e any q u e s t i o n s  
a b o u t  t h e  d r a f t .

The d r a f t  was p r e p a r e d  b y  t h e  r e v i s o r  o f  s t a t u t e s  u n d e r  
AS 0 1 . 0 5 . 0 3 6 ,  w h i c h  p r o v i d e s ,  i n  p a r t ,  t h a t  t h e  r e v i s o r  o f  
s t a t u t e s  s h a l l

. . . p r e p a r e  f o r  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e  l e g i s ­
l a t i o n  f o r  t h e  c o r r e c t i o n  o r  r e m o v a l  o f  . . . d e f i c i e n ­
c i e s ,  c o n f l i c t s ,  o r  o b s o l e t e  p r o v i s i o n s ,  o r  t o  o t h e r ­
w i s e  im p r o v e  t h e  f o rm  o r  s u b s t a n c e  o f  . . . t h e  s t a t u t e  
l a w  o f  t h i s  s t a t e .

S e c t i o n a l  A n a l y s i s

S e c t i o n  1. S e c t i o n  1 o f  t h e  b i l l  c o r r e c t s  a s t a t u t o r y  
r e f e r e n c e  and makes o t h e r  f o rm  and s t y l e  change s i n  
AS 0 6 . 3 0 . 7 2 0 .  AS 0 6 . 3 0 . 6 6 0  was r e p e a l e d  b y s e c . 54 , c h . 
169 , SLA 1978 . The same 1978 A c t ,  i n  s e c .  4 2 , e n a c t e d  
AS 0 6 . 0 1 . 0 3 0 ,  w i t h  s u b s t a n t i a l l y  t h e  same p r o v i s i o n s  as 
f o r m e r  AS 0 6 . 3 0 . 6 6 0 .  R e q u e s t e d  b y t h e  D i v i s i o n  o f  B a n k i n g  
and S e c u r i t i e s .
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Sec . 2. A l l  o f  t h e  f o r m e r  p a r a g r a p h s  o f  t h e  tw o s u b s e c t i o n s  
p r o p o s e d  f o r  r e p e a l  ( r e l a t i n g  t o  s u n s e t  r e v i e w  o f  c e r t a i n  
a g e n c i e s )  h a v e bee n r e p e a l e d ,  l e a v i n g  o n l y  i r r e l e v a n t  i n t r o ­
d u c t o r y  t e x t  i n  t h e  s u b s e c t i o r s .

S ec . 3 . See a n a l y s i s  o f  s e c .  5 .

Sec . 4 . AS 0 8 . 0 4 . 2 5 0  was r e p e a l e d  i n  1976 , m a k i n g  t h e  r e f ­
e r e n c e  o b s o l e t e .

Sec . 5 . T h i s  s e c t i o n  and s e c . 3 c o n f o rm  t h e  u s a g e s t o  c u r ­
r e n t  s t y l e  f o r  d e f i n e d  t e rm s .  The t e r m  " l i v e  p e r m i t "  i s  
u s e d  i n  s e v e r a l  s e c t i o n s  o f  AS 0 8 . 0 4 ,  b u t  t h e  o n l y  d e f i n i ­
t i o n  has bee n t h e  a r c h a i c  r e f e r e n c e  i n  AS 0 8 . 0 4 . 5 0 0 ( a ) ,  
p r o p o s e d  f o r  amendment i n  s e c . 3 . The d e f i n i t i o n  p r o p o s e d  
f o r  e n a c tm e n t  i n  s e c . 5 r e p l a c e s  t h e  a r c h a i c  r e f e r e n c e .

Sec . 6 . The d e l e t e d  m a t e r i a l  i s  o b s o l e t e .

Sec . 7 . The f e d e r a l  l a w  w h i c h  d e f i n e d  " m o t o r b o a t s "  f o r  t h e
p u r p o s e  o f  AS 0 8 . 6 2 . 1 8 0  has be e n r e p e a l e d .  The p r o p o s e d  
amendment s u b s t i t u t e s  t h e  s u b s t a n c e  o f  t h e  f o r m e r  l a w .

S e c s . 8 - 1 1 .  AS 0 8 . 6 4 . 2 0 0 ( 1 )  was r e p e a l e d  i n  1983 , m a k in g  
t h e  r e f e r e n c e s  o b s o l e t e .

S e c . 12 . The d e f i n i t i o n  i n  t h e  s e c t i o n  p r o p o s e d  f o r  r e p e a l  
d u p l i c a t e s  a d e f i n i t i o n  o f  t h e  same t e rm  ( c o m m i s s i o n )  i n  
AS 0 8 . 8 8 . 4 3 1 .

S e c s . 13 ~ 15 . The s e c t i o n  p r o p o s e d  f o r  r e p e a l  i n  s e c .  15 , 
AS 0 9 , 1 7 . 0 9 0 ,  was e n a c t e d  i n  t h e  " t o r t  r e f o r m "  b i l l  l a s t  
s e s s i o n  ( c h .  139 , SLA 1 9 8 6 ) .  I t  i s  i d e n t i c a l  t o  t h e  e x i s t ­
i n g  p r o v i s i o n s  o f  AS 0 9 . 1 6 . 0 4 0 ,  w h i c h  was e n a c t e d  i n  1970 
and i s  p a r t  o f  t h e  U n i f o r m  C o n t r i b u t i o n  among T o r t f e a s o r s  
A c t .  Because t h e  e n a c tm e n t o f  AS 0 9 . 1 7 . 0 9 0  d i d  n o t  add a n y ­
t h i n g  t o  t h e  s u b s t a n t i v e  l a w  o f  A l a s k a  and b e c a u s e  t h e  
s t a t e ' s  c o u r t s  ha ve had s e v e r a l  o c c a s i o n s  t o  i n t e r p r e t  and 
e n f o r c e  t h e  e x i s t i n g  s t a t u t e ,  i t  i s  recommended t h a t  t h e  
l e g i s l a t u r e  r e p e a l  t h e  new p r o v i s i o n  t o  a v o i d  c o n f u s i o n  i n  
t h e  f u t u r e .  (An e a r l i e r  v e r s i o n  o f  t h e  c o r t  r e f o r m  b i l l  
w o u l d  ha ve r e p e a l e d  AS 0 9 . 1 6 ,  m a k i n g  t h e  e n a c tm e n t  o f  
AS 0 9 . 1 7 . 0 9 0  n e c e s s a r y . )  S e c t i o n s  13 and 14 make cha nge s i n  
AS 0 9 . 1 7 . 0 8 0  r e q u i r e d  i f  AS 0 9 . 1 7 . 0 9 0  i s  r e p e a l e d .

Sec s .  16 and 17. S e c t i o n s  16 and 17 make cha nge s t o  
AS 0 9 . 8 8 .  i i 5 co r e f l e c t  cha nge s made by t h e  f e d e r a l
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g o v e r nm e n t i n  t h e  t i m i n g  o f  i s s u a n c e  o f  t h e  A n c h o r a g e  CPI 
and t o  c l a r i f y  t h e  m anda te o f  AS 0 9 . 3 8 . 1 1 5 ( b ) .  The change 
was r e q u e s t e d  b y t h e  D e p a r tm e n t o f  L a b o r .  The change o f  
d a t e  i n  AS 0 9 . 3 8 . 1 1 5 ( b )  f r o m  J u l y  1 t o  O c t o b e r  1 was 
r e q u e s t e d  b y t h e  C o u r t  S y s tem t o  e n s u r e  a d e q u a t e  l e a d  t im e  
i n  t h e  p r e p a r a t i o n  o f  r e l a t e d  f o rm s  and t o  a l l o w  t h e  
e f f i c i e n t  u t i l i z a t i o n  o f  e x i s t i n g  f o rm  i n v e n t o r i e s .

Sec . 18 . The s u b s e c t i o n  p r o p o s e d  f o r  r e p e a l  i s  o b s o l e t e .
I t  was o p e r a t i v e  o n l y  d u r i n g  1976 .

Sec . 19 . AS 2 8 . 1 0 . 2 5 5  was r e p e a l e d  i n  1978 . The c u r r e n t  
p r o v i s i o n s  r e l a t i n g  t o  t h e  m o t o r  v e h i c l e  r e g i s t r a t i o n  t a x  
a r e  ~ound i n  AS 2 8 . 1 0 . 4 3 1 ,  and t h i s  s e c t i o n  p r o p o s e s  t h a t  
t h e  r e f e r e n c e  t o  t h o s e  la w s i n  AS 1 4 . 1 7 . 1 4 0 ( b )  be u p d a t e d .

Sec . 20 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  i s  o b s o l e t e .

S ? c . 21 . An A p r i l  22 , 1986 , memo f r o m  A s s i s t a n t  A t t o r n e y  
e n e r a l  G a r y Amendo la t o  A s s i s t a n t  A t t o r n e y  G e n e r a l  A r t  

P e t e r s o n  d i s c u s s e d  t h e  a u t h o r i t y  o f  t h e  A l a s k a  C omm is s io n on 
P o s t s e c o n d a r y  E d u c a t i o n  t o  a d o p t  r e g u l a t i o n s  r e l a t e d  t o  t h e  
G u a r a n t e e d  S t u d e n t  Loan P ro g r am . The c om m i s s i o n  d e s i r e d  t o  
a d o p t  t h e  r e g u l a t i o n s  t o  im p l e m e n t i t s  r o l e  as t h e  s t a t e  
g u a r a n t y  a g e n c y f o r  t h e  f e d e r a l  l o a n s .  The memo c o n c l u d e d
t h a t  t h e  c om m is s i o n  has t h e  i m p l i e d  a u t h o r i t y  t o  a d o p t  t h e
r e g u l a t i o n s ,  b u t  u r g e d  t h a t  t h e  a u t h o r i t y  be made e x p r e s s  
t h r o u g h  an amendment t o  AS 1 4 . 4 2 . 0 3 0 ( b ) ( 3 ) .  S e c t i o n  21 o f  
t h i s  d r a f t  w o u l d  a c c o m p l i s h  t h a t .

Sec . 2 2 . L a s t  y e a r  AS 1 5 . 1 3 . 0 7 0 ( f )  was r e p e a l e d .  The 
r e l a t e d  p r o v i s i o n  i n  AS 1 5 . 1 3 . 1 2 0 ( a ) ( 2 )  p r o v i d i n g  t h a t  
"m a k i n g  a cam p a ig n  c o n t r i b u t i o n  o r  e x p e n d i t u r e  w h i c h  e x c e e d s 
t h e  l i m i t a t i o n s  o f  AS 1 5 . 1 3 . 0 7 0 ( f ) "  i s  a c r im e ,  was n o t  
r e p e a l e d .  T h i s  s e c t i o n  o f  t h e  d r a f t  b i l l  c o r r e c t s  t h a t  
o v e r s i g h t .

S e c s . 23 - 25 . The amendments p r o p o s e d  b y s e c s .  23 - 25 o f
t h e  d r a f t  w o u l d  c o r r e c t  an a p p a r e n t  o v e r s i g h t  i n  ch . 132,
SLA 1984 . When e n a c t i n g  AS 1 6 . 0 5 . 9 2 5 ,  t h e  l e g i s l a t u r e  
i n t e n d e d  t o  make u n i f o r m  t h e  p e n a l t y  f o r  v i o l a t i o n s  o f  r e g u ­
l a t i o n s  a d o p t e d  u n d e r  t h e  f i s h  and game l a w s .  H ow e ve r , t h e  
new p r o v i s i o n  f a i l e d  t o  t a k e  i n t o  a c c o u n t  t h e  e x i s t e n c e  o f  
c e r t a i n  s p e c i f i c  p e n a l t i e s  i n  AS 1 6 . 0 5 . 4 3 0 ,  1 6 . 0 5 . 3 3 1 ,  and 
1 6 . 0 5 . 8 6 0 ' .  w i t h  t h e  r e s u l t  t h a t  t h e  p e n a l t y  f o r  v i o l a t i n z  a 
r e g u l a t i o n  a d o p t e d  u n d e r one o f  t h o s e  s e c t i o n s  w o u l d  c a r r y  a 
s t i r r e r  p e n a l t y  t h a n  a v i o l a t i o n  o f  t h e  s e c t i o n  i t s e l f .
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T h a t  r e s u l t  c o u l d  n o t  be l e g a l l y  e n f o r c e d ,  o f  c o u r s e ,  b u t  
t h e  o v e r s i g h t  l e a d s  t o  c o n f u s i o n  and u n c e r t a i n t y .  The 
p r o p o s e d  amendmen ts assume t h a t  t h e  l e g i s l a t u r e  d i d  n o t  
i n t e n d  t o  i m p l i e d l y  r e p e a l  t h e  r e f e r e n c e d  p e n a l t y  p r o ­
v i s i o n s ,  b u t ,  r a t h e r ,  t h a t  t h e  l e s s e r  p e n a l t i e s  f o r  c e r t a i n  
s p o r t  h u n t i n g  and f i s h i n g  v i o l a t i o n s  s h o u l d  r e m a i n .  The 
p r o b l e m  was b r o u g h t  t o  o u r  a t t e n t i o n  b y  J im  P a r k e r ,  d i r e c t o r  
o f  m a g i s t r a t e  s e r v i c e s  f o r  t h e  C o u r t  S y s t em , and K a r l a  
F o r s y t h e ,  s t a f f  c o u n s e l  f o r  t h e  s y s t e m .

Sec . 26 . The s u b s e c t i o n  p r o p o s e d  f o r  r e p e a l  d e a l s  s o l e l y  
w i t h  a r e p o r t  t h a t  was t o  h a v e b e e n made t o  t h e  l e g i s l a t u r e  
i n  1975 and i s  now o b s o l e t e .

Sec . 2 7 . The A l a s k a  G u a r a n t y  A s s o c i a t i o n  A c t  (AS 2 1 . 8 0 ) ,  
e n a c t e d  i n  1970 , was b a s e d  on a M o d e l A c t  p r o m u l g a t e d  b y  t h e  
N a t i o n a l  A s s o c i a t i o n  o f  I n s u r a n c e  C om m i s s i o n e r s .  Because 
t h e  t i t l e  o f  t h e  a d m i n i s t r a t i v e  o f f i c i a l  r e g u l a t i n g  i n s u r ­
an ce i n  a lm o s t  e v e r y  s t a t e  i s  " c o m m i s s i o n e r t h e  M ode l A c t  
u s e d  t h a t  t e rm  and A l a s k a  e n a c t e d  i t  w i t h o u t  c h a n g e . I n  
A l a s k a ,  t h e  c o r r e s p o n d i n g  o f f i c i a l  i s  t h e  d i r e c t o r  o f  t h e  
d i v i s i o n  o f  i n s u r a n c e ,  r e p o r t i n g  t o  t h e  c o m m i s s i o n e r  o f  com­
me rc e and e c o n om ic  d e v e l o pm e n t ( s e e  AS 2 1 . 0 6 ) .  A l t h o u g h  t h e  
u s e o f  t h e  t e rm  " c o m m i s s i o n e r "  i n  AS 2 1 . 8 0  p r e s e n t s  no s u b ­
s t a n t i v e  l e g a l  p r o b l e m s ,  b e c a u s e  t h e  c o m m i s s i o n e r  o f  com­
me rc e and e c o n om ic  d e v e l o pm e n t  ha s t h e  a u t h o r i t y  t o  d e l e g a t e  
a l l  r e s p o n s i b i l i t y  t o  t h e  d i r e c t o r ,  i t  does cau se some c o n ­
f u s i o n .  The d i v i s i o n  o f  i n s u r a n c e  r e q u e s t e d  t h a t  t h e  change 
o f  name be p r o p o s e d  i n  t h e  r e v i s o r ' s  b i l l .  S e c t i o n  27 o f  
t h e  d r a f t  w o u l d  a c c o m p l i s h  t h e  d e s i r e d  r e s u l t .

S ec . 2 8 . The p r o p o s e d  amendment w o u l d  c o n f o rm  t h e  p r o ­
v i s i o n s  o f  AS 2 2 . 1 5 . 2 4 0 ( c )  t o  t h o s e  o f  A p p e l l a t e  R u le  
6 0 2 ( a ) ( 1 )  c o v e r i n g  t h e  same s u b j e c t .  R e q u e s t e d  b y t h e  C o u r t  
S y s tem .

S e c s . 29 and 31 -  33 . C h a p t e r  38 , SLA 1986 , w h i c h  was 
i n t e n d e d  s o l e l y  t o  e xem p t p u r c h a s e s  made w i t h  f o o d  s tamps 
f r o m  m u n i c i p a l  s a l e s  and use t a x e s ,  amended AS 2 9 . 4 5 . 7 0 0 ( a )  
and made a r e l a t e d  amendment t o  AS 2 9 . 1 0 . 2 0 0 .
U n f o r t u n a t e l y , a d r a f t i n g  e r r o r  i n  c h . 28 l e d  t o  an 
u n i n t e n d e d  r e s u l t .  I n s t e a d  o f  t h e  n a r r o w  r e s u l t  
c o n t e m p l a t e d  b y t h e  l e g i s l a t u r e ,  and r e f l e c t e d  i n  th e  t i t l e  
o f  CSHE 697 (H ESS ) , t h e  amended law  c o u l d  be c o n s t r u e d  t o  
r e q u i r e  a home r u l e  c i t y  i n  a b o r o u g h  t h a t  l e v i e s  a r c  
c o i l e c c s  an a r e a w i d e  s a l e s  t a x  t o  Levy and c o l l e c t  t s a l e s  
o r  use t a x  o n l y  i n  a manne r i d e n t i c a l  t o  t h a t  o f  t h e  b o r o u g h
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i n  w h i c h  t h e  c i t y  i s  l o c a t e d .  The amendmen ts p r o p o s e d  i n  
s e c s .  2 9 , 31 and 32 o f  t h i s  d r a f t  w o u l d  c o r r e c t  t h e  e r r o r .  
S e c t i o n  33 o f  t h e  d r a f t  w o u l d  make t h e  amendmen ts 
r e t r o a c t i v e  t o  O c t o b e r  1 , 1986 , t h e  e f f e c t i v e  d a t e  o f  c h .
3 8 , SLA 1986 . The amendmen ts w e r e  r e q u e s t e d  b y  t h e  
D e p a r tm e n t  o f  Commun i t y and R e g i o n a l  A . f f a i r s  and t h e  C i t y  o f  
K e t c h i k a n .

Sec . 3 0 . The r e f e r e n c e d  f e d e r a l  l a w  was r e p e a l e d  b y P . L .  
9 1 - 6 0 6 ,  m a k i n g  t h e  r e f e r e n c e  o b s o l e t e .

S e c . 3 4 .  As a p a r t  o f  t h e  new p r o c u r e m e n t  c o d e ,
AS 3 3 . 3 0 . 0 5 0 ,  d e a l i n g  w i t h  m e d i c a l  s e r v i c e s  f o r  p r i s o n e r s ,  
and AS 3 3 . 3 0 . 0 6 2 ,  d e a l i n g  w i t h  p r i v a t e l y  o p e r a t e d  c o r r e c ­
t i o n a l  f a c i l i t i e s ,  w e re  amended t o  i n c o r p o r a t e  e x p r e s s  p r o ­
v i s i o n s  s u b j e c t i n g  t h e  c o v e r e d  a c t i v i t i e s  t o  AS 3 6 . 3 0 .  I n  
c h . 88 , SLA 1986 , t h e  c o r r e c t i o n s  cod e was s u b s t a n t i a l l y  
r e w r i t t e n  and AS 3 3 . 3 0 . 0 5 0  and 3 3 . 3 0 . 0 6 2  w e r e  r e p e a l e d .  The 
p r o p o s e d  a d d i t i o n  o f  a s e c t i o n  t o  AS 3 3 . 3 0  m a k in g  
c o n t r a c t i n g  a c t i v i t i e s  u n d e r  AS 3 3 . 3 0  s u b j e c t  t o  AS 3 6 . 3 0  i s  
p r o b a b l y  n o t  r e q u i r e d  as a m a t t e r  o f  l a w  (AS 3 6 . 3 0  g o v e r n s  
a l l  s t a t e  c o n t r a c t i n g  a c t i v i t i e s  u n l e s s  e x p r e s s l y  e x c l u d e d ) , 
b u t  t h e  s e c t i o n  i s  p r o p o s e d  t o  c a r r y  o u t  t h e  l e g i s l a t u r e ' s  
i n t e n t  i n  e n a c t i n g  t h e  1986 amendmen ts t o  t h e  two r e p e a l e d  
s e c t i o n s .

Sec . 3 5 . The s u b s e c t i o n  p r o p o s e d  f o r  r e p e a l  i s  u n n e c e s s a r y  
i f  new AS 3 3 . 3 0 . 0 2 6  p r o p o s e d  f o r  e n a c tm e n t  i n  t h e  p r e c e d i n g  
s e c t i o n  o f  t h i s  b i l l  i s  e n a c t e d .  I n  a n y e v e n t ,  t h e  s u b s e c ­
t i o n  n e e d s t o  be amended t o  d e l e t e  a r e f e r e n c e  t o  a p r o ­
v i s i o n  r e p e a l e d  b y t h e  new p r o c u r e m e n t  c o d e .

Sec . 36 . The p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  d e a l  w i t h  t h e  
u s e o f  l o c a l  f o r e s t  p r o d u c t s  i n  p r o j e c t s  f i n a n c e d  b y p u b l i c  
f u n d s .  The e n a c tm e n t o f  AS 3 6 . 3 0 . 3 2 2  -  3 6 . 3 0 . 3 3 8  as a p a r t  
o f  t h e  new p r o c u r e m e n t  code s u p e r s e d e s  t h e s e  p r o v i s i o n s " .
The p r o v i s i o n s  o f  AS 3 6 . 1 5 . 0 1 0  a r e  i n c o r p o r a t e d  i n  
AS 3 6 . 3 0 . 3 2 2  and t h o s e  o f  AS 3 6 . 1 5 . 0 2 0  a r e  i n c o r p o r a t e d  in.
AS 3 6 . 3 0 . 3 2 6 .  I t  s h o u l d  be n o t e d  t h a t  AS 3 6 . 3 0 . 3 2 2  - 
3 6 . 3 0 . 3 3 8  d e r i v e d  f r o m  CSHB 679 ( S A ) , 1 4 t h  L e g i s l a t u r e ,  I n c  
S e s s i o n ,  w h i c h  w o u l d  have amended AS 3 6 . 1 5 . 0 1 0  and added new 
p r o v i s i o n s  t o  AS 3 6 . 1 5 ,  b u t  w h i c h  was m e rg e d i n t o  HCS CSS5 
341 ( F i n )  ( t h e  p r o c u r e m e n t  code b i l l ) .  The f a i l u r e  to 
i n c l u d e  a r e p e a l e r  o f  AS 3 5 . 1 5 . 0 1 0  and 3 6 . 1 5 . 0 2 0  a t  t h a t  
t im e  i s  b e l i e v e d  to  have been an o v e r s i g h t .
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Sec . 37 . The s u b s t a n c e  o f  t h e  s e c t i o n s  p r o p o s e d  f o r  r e p e a l  
b y t h i s  s e c t i o n  i s  r e e n a c t e d  as a p a r t  o f  AS 3 6 . 3 0  ( t h e  
p r o c u r e m e n t  c o d e ) i n  s e c t i o n  39 o f  t h i s  b i l l .

S ec . 38 . I n  1985 , j u r i s d i c t i o n  i n  a c t i o n s  i n v o l v i n g  c o n ­
t r a c t o r s '  bonds u n d e r  AS 0 8 . 1 8  was t r a n s f e r r e d  f r o m  t h e  
s u p e r i o r  c o u r t  t o  t h e  d i s t r i c t  c o u r t  ( s e c .  1, c h . 17, SLA 
1 9 8 5 ) .  The change p r o p o s e d  i n  t h e  f i r s t  s e n t e n c e  o f  
AS 3 6 . 2 5 . 0 2 0  w o u l d  g i v e  t h e  d i s t r i c t  and s u p e r i o r  c o u r t s  
c o n c u r r e n t  j u r i s d i c t i o n  o v e r  s u i t s  i n v o l v i n g  bonds p o s t e d  
u n d e r  A l a s k a ' s  " l i t t l e  M i l l e r  A c t "  b y  c o n t r a c t o r s  on p u b l i c  
p r o j e c t s .  T h u s , t h e  am oun t s o u g h t  b y  t h e  p l a i n t i f f  w o u l d  
d e t e r m i n e  w h e t h e r  t h e  s u i t  w o u l d  be f i l e d  i n  d i s t r i c t  o r  
s u p e r i o r  c o u r t .  The p r o p o s e d  amendmen t w o u l d  a l s o  add l a n ­
guage c o d i f y i n g  t h e  r u l e  o f  S t a t e  v-. T v o n e k  T im b e r , - I n c . ,
680 P . 2d 1148 ( 1 9 8 4 ) ,  i n  w h i c h  t h e  su p rem e c o u r t  h e l d  t h a t  a 
c o n t r a c t o r  o r  s u b c o n t r a c t o r  s u i n g  u n d e r  AS 3 6 . 2 5  i s  s u b j e c t  
t o  t h e  r e g i s t r a t i o n  r e q u i r e m e n t s  o f  AS 0 8 . 1 8  and , c o n s e ­
q u e n t l y ,  t h e  p e n a l t y  p r o v i s i o n s  o f  AS 0 8 . 1 8 . 1 5 1 .  The amend­
m en ts w e r e  s u g g e s t e d  b y  t h e  C o u r t  S y s t em .

Sec . 3 9 . E n a c t s  t h e  s u b s t a n c e  o f  AS 3 6 . 1 5 . 0 5 0  and 
3 6 . 1 5 . 0 6 0 ,  r e p e a l e d  b y  s e c t i o n  37 o f  t h i s  b i l l .  The p u r p o s e  
f o r  t h i s  i s  t o  c o n s o l i d a t e  r e l a t e d  p r o v i s i o n s  t h a t  w e re  
s e p a r a t e l y  e n a c t e d  i n  1986 .

Sec . 4 0 . Adds a p r o v i s i o n  t o  t h e  p r o c u r e m e n t  code t o  c o n -  
f o rm  t o  t h e  p r o g r a m  r e c e i p t s  A c t  ( c h .  138 , SLA 1 9 8 6 ) .  A 
s i m i l a r  f o r m e r  p r o v i s i o n  h a d b e e n amended b y  c h . 138 , SLA 
1986 , b u t  was r e p e a l e d  b y  c h .  1 06 , SLA 1986 .

S e c . 4 1 . When CSHB 6 7 9 (SA) was m e rg e d i n t o  HCS SSSB 
3 4 1 ( F i n ) , t h i s  p r o v i s i o n  ( w h i c h  w o u l d  h a v e  been e n a c t e d  as a 
p a r t  o f  AS 3 7 . 0 5 )  s h o u l d  h a v e  b e e n  d e l e t e d  f r o m  t h e  t e x t  o f  
t h e  b i l l .  I n  an y e v e n t ,  i t  w o u l d  n e e d  t o  be s u b s t a n t i a l l y  
amended t o  r e f l e c t  t h e  r e p e a l  o f  o t h e r  p r o v i s i o n s  upcr. 
e n a c tm e n t  o f  t h e  p r o c u r e m e n t  c o d e . See a l s o  t h e  d i s c u s s i o n  
o f  s e c .  36 .

Sec . 4 2 . The amendment c o n f o rm s  t h e  s u b s e c t i o n  t o  t h e  new 
p r o c u r e m e n t  c o d e , w h i c h  r e p e a l e d  AS 3 7 . 0 5 . 2 3 0  ana c o n t a i n s  
a l l  o f  t h e  r e l e v a n t  c o m p e t i t i v e  b i d d i n g  p r o v i s i o n s  o f  s t r  i  
la w .

Sec . 4 3 . The tw o s e c t i o n s  j.r. AS 3 7 . 0 5  t h a t  a r e  p r o p o s e d  f o r  
r e p e a l  e s t a b l i s h  t h e  r e s e r v e  f o r  c a p i t a l  o u t l a y  a c c o u n t and 
t h e  r e s e r v e  f o r  e n e r g y  f a c i l i t i e s  d e v e l o p m e n t a c c o u n t I n  t h e
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g e n e r a l  f u n d .  The p a r a g r a p h  i n  AS 3 7 . 0 7 . 0 6 2  p r o p o s e d  f o r  
r e p e a l  r e l a t e s  t o  t h e  r e s e r v e  f o r  c a p i t a l  o u t l a y  a c c o u n t  and 
need s t o  be r e p e a l e d  i f  t h e  a c c o u n t  i s  r e p e a l e d .  The 
a t t o r n e y  g e n e r a l  has d e t e r m i n e d  t h a t  b o t h  a c c o u n t s  v i o l a t e  
t h e  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  c o n t a i n e d  i n  a r t .
I X ,  s e c . 7 o f  t h e  s t a t e  c o n s t i t u t i o n .  On t h e  a d v i c e  o f  t h e  
a t t o r n e y  g e n e r a l ,  no d e p o s i t s  h a v e  e v e r  be e n made t o  t h e  
a c c o u n t s ,  and n e i t h e r  h a s an o u t s t a n d i n g  b a l a n c e .

Sec . 44 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  i s  t i m e - d a t e d  
and now o b s o l e t e .

Sec . 45 . The s t a t u t e  p r o p o s e d  f o r  r e p e a l ,  AS 3 7 . 2 0 . 0 4 0 ,  i ?  
o b s o l e t e .  The s t a t e ' s  o b l i g a t i o n  t o  p a y i n t o  t h e  A l a s k a  
N a t i v e  Fund u n d e r  s e c . 9 o f  ANCSA was e x t i n g u i s h e d  when she 
s t a t e  p a i d  a t o t a l  o f  $500 m i l l i o n  t o  t h e  f u n d .  The l a s t  
pa ym en t was made u n d e r an a p p r o p r i a t i o n  i n  c h . 120 , SLA.
1980 . The D e p a r tm e n t o f  Revenue r e q u e s t e d  t h e  r e p e a l .

Sec . 46 . AS 3 8 . 0 5 . 0 7 7  was r e p e a l e d  when A.S 3 8 . 0 9  was 
e n a c t e d .  The two r e f e r e n c e s  t o  t h e  r e p e a l e d  s e c t i o n  s h o u l d  . 
h a v e be e n d r a f t e d  t o  r e a d  as p r o p o s e d  b y  t h i s  amendmen t .

Sec . 47 . W i t h o u t  t h e  amendmen t p r o p o s e d  b y  t h i s  s e c t i o n ,  i t  
i s  a r g u a b l e  t h a t  a s t u d e n t  member o f  t h e  B o a r d  o f  R e g e n t s  o r  
t h e  C omm is s io n on P o s t s e c o n d a r y  E d u c a t i o n  i s  n o t  e l i g i b l e  t o  
s e r v e  u n l e s s  t h e  s t u d e n t  was o l d  enough t o  h a v e v o t e d  i n  t h e  
l a s t  g e n e r a l  e l e c t i o n .  T h i s  i s  i n c o n s i s t e n t  w i t h  t h e  l a w s  
c r e a t i n g  t h e  s t u d e n t  p o s i t i o n s ,  w h i c h  h a v e  no age r e q u i r e ­
m en ts f o r  t h e  s t u d e n t  member a p p o i n t e e s .  The amendment was 
r e q u e s t e d  b y  t h e  D e p a r tm e n t  o f  Law .

Sec . 48 . The r e p e a l  o f  AS 4 3 . 0 5 . 2 1 0  w o u l d  e l i m i n a t e  an o l d  
d e d i c a t i o n  o f  c e r t a i n  f e d e r a l  m i n e r a l  l e a s i n g  r e v e n u e s .  The 
d e d i c a t i o n  was r e q u i r e d  b y  t h e  f e d e r a l  l a w ,  w h i c h  has s i n c e  
been amended t o  e l i m i n a t e  t h e  r e q u i r e d  d e d i c a t i o n .  I n  a n y  
e v e n t ,  t h e  s t a t e  has n e v e r  i d e n t i f i e d  t h i s  d e d i c a t e d  r e v e n u e  
s t r e a m  as a f u n d  s o u r c e  i n  t h e  b u d g e t  p r o c e s s .  The D e p a r t ­
men t o f  Revenue r e q u e s t e d  t h e  r e p e a l .

S e c . 49 . The amendment c l a r i f i e s  t h e  l a n g u a g e  o f  
AS 4 3 . 7 0 . 0 2 0 ( b )  t o  r e f l e c t  c h a n g e s made i n  t h e  b u s i n e s s  
l i c e n s e  t a x  i n  1978 and 1984 .

S e c . 50 . The p r o v i s i o n s  p r o p o s e d  r o r  r e p e a l  w e re  r e n d e r e d  
o b s o l e t e  b y t h e  r e p e a l  o f  AS 4 3 . 7 0 . 0 3 0 ( b )  i n  i 984 and t h e
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1978 . A l l  b u s i n e s s e s  now pa y a f l a t  $25 p e r  y e a r  b u s i n e s s  
l i c e n s e  f e e .

S e c . 5 1 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  was r e n d e r e d  
o b s o l e t e  b y t h e  r e p e a l  o f  AS 4 3 . 7 0 . 0 3 0 ( b )  i n  1984.

Sec . 5 2 . T h i s  c o r r e c t s  an o v e r s i g h t  i n  c h . 106, SLA 1986 
( t h e  p r o c u r e m e n t  c o d e ) b y l i s t i n g  R FP 's  i s s u e d  u n d e r  
AS 3 6 . 3 0 . 2 1 0  among t h o s e  a c t i o n s  t h a t  m u s t be p u b l i s h e d  i n  
t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l .  P u b l i c a t i o n  o f  t h e  RFP 's 
i s  r e q u i r e d  b y  AS 3 6 . 3 0 . 2 1 0 ( c )  and 3 6 . 3 0 . 1 3 0 .

Sec . 53 . The D e p a r tm e n t  o f  Commerce and Econom ic D e v e l o p ­
men t c u r r e n t l y  manages 11 d i f f e r e n t  s t a t e  l o a n  p r o g r a m s ,  
u s i n g  i d e n t i c a l  p r o c e d u r e s  f o r  a l l  o f  t h e  p r o g r am s . -T h e 
p r o c e d u r e s  i n c l u d e  an a d m i n i s t r a t i v e  a p p e a l  p r o c e s s .  See 3 
AAC 77 -  87 . When t h e  F i s h e r i e s  Enh ancemen t Loan P ro g r am  
was e s t a b l i s h e d  i n  1976 , t h e  h e a r i n g  p r o v i s i o n s  o f  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  w e r e  made a p p l i c a b l e  t o  t h a t  
l o a n  p r o g r a m . None o f  t h e  o t h e r  10 p r o g r am s we re i n c l u d e d  
u n d e r  t h e  APA, and , i n  f a c t ,  DCED was n o t  awa re t h a t  t h e  
f i s h e r i e s  l o a n  p r o g r a m  was i n c l u d e d  u n t i l  an a s s i s t a n t  
a t t o r n e y  g e n e r a l  r e c e n t l y  d i s c o v e r e d  t h e  i n c l u s i o n .  B o t h  
DCED and t h e  D e p a r tm e n t  o f  Law b e l i e v e  t h a t  t h e  1976 i n c l u ­
s i o n  was t h e  r e s u l t  o f  an e r r o r  r a t h e r  t h a n  an i n t e n t i o n a l  
l e g i s l a t i v e  d e c i s i o n .  The r e p e a l  o f  AS 4 4 . 6 2 . 3 3 0 ( a ) ( 4 6 )  as 
p r o p o s e d  i n  s e c .  53 o f  t h e  b i l l  w o u l d  remove t h i s  a n om a l y .

Sec . 54 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  i s  o b s o l e t e .

Sec . 55 . The amendment p r o p o s e d  b y t h i s  s e c t i o n  w o u l d  c o n -  
r o rm  t h e  r e q u i r e m e n t s  o f  AS 4 5 . 5 5 . 0 9 0 ( b ) ( 1 )  t o  t h o s e  o f  
AS 4 5 . 5 5 .  1 0 0 ( b ) ( 1 2 ) ( d e a l i n g  w i t h  a c l o s e l y  r e l a t e d  m a t t e r )  
and e l i m i n a t e  an u n n e c e s s a r y  r e q u i r e m e n t .  The amendment was 
r e q u e s t e d  b y t h e  d i v i s i o n  o f  b a n k i n g ,  s e c u r i t i e s  and 
c o r p o r a t i o n s  and t h e  D e p a r tm e n t  o f  Law .

Sec . 56 . The d e l e t e d  m a t e r i a l  i s  o b s o l e t e .

Sec . 57 . The d e l e t e d  m a t e r i a l  i s  o b s o l e t e .

Sec . 58 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  i s  o b s o l e t e .

S e c . 59 . The v e r s i o n  o f  t h e  p r o c u r e m e n t  code t h a t  became
law d i d  n o t  c o n t a i n  t h e  p a r a g r a p h  ( 4 )  r e f e r e n c e d  i n  s e c .
6 5 ( 1 )  o f  c h . 106. The p r o p o s e d  amendment s u b s t i t u t e s  t h e  
s u b s t a n c e  o f  p r o p o s e d  AS 3 6 . 3 0 . 5 1 0 ( 4 ) ,  w h i c h  was i n c l u d e d  i n



e a r l i e r  v e r s i o n s  o f  t h e  p r o c u r e m e n t  code b i l l ,  f o r  t h e  o b s o ­
l e t e  r e f e r e n c e .

Sec . 6 0 . The b i l l  i s  g i v e n  a s p e c i f i c  e f f e c t i v e  d a t e ,  
r a t h e r  t h a n  t h e  u s u a l  im m e d i a t e  e f f e c t i v e  d a t e , i n  o r d e r  t o  
h a v e i t  t a k e  e f f e c t  on t h e  same d a t e  t h a t  t h e  p r o c u r e m e n t  
code t a k e s  e f f e c t .

DRD:mkr 
m 7 / l 01

c c :  A r t  P e t e r s o n
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SUBJECT:

TO:

FROM:

P r o p o s e d  amendment t o  R e v i s o r ' s  B i l l  
( S e n a t e  B i l l  107)

S e n a t o r  J a y  K e r t t u l a ,  C h a i r  
S e n a t e  J u d i c i a r y  Commit^

D a v i d  R . D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s

A t t a c h e d  i s  a p r o p o s e d  amendment t o  t h i s  y e a r ' s  r e v i s o r ' s  
b i l l ,  SB 107. The am endm en t a d d r e s s e s  p ro b lem s b r o u g h t  t o  
o u r  a t t e n t i o n  a f t e r  t h e  i n t r o d u c t i o n  d r a f t  was p r e p a r e d  f o r  
L e g i s l a t i v e  C o u n c i l .

T he new m a t e r i a l  c o n s i s t s  o f :

S e c . 18 . T h i s  s e c t i o n  u p d a t e s  a p a r t  o f  t h e  d e f i n i t i o n  o f  
" g a m b l i n g  e n t e r p r i s e "  t o  i n c l u d e  a r e f e r e n c e  to m u n i c i p a l ­
i t i e s ,  w h i c h  were a d d e d  i n  1982 t o  t h e  e n t i t i e s  t h a t  may be 
l i c e n s e d  u n d e r AS 0 5 . 1 5  t o  c o n d u c t  c e r t a i n  g am b l i n g  a c t i v ­
i t i e s .  The i n t e r n a l  r e f e r e n c e s  a r e  a l s o  upd a te d t o  c u r r e n t  
s t y l e  f o r  such r e f e r e n c e s .

S ec . 24 . T h i s  s e c t i o n  d e l e t e s  a s e n t e n c e  t h ^  was r e n d e r e d  
o b s o l e t e  b y th e  r e p e a l  o f  AS 1 6 . 0 5 . 3 4 0 ( e )  i n  1986. T h e  
r e p e a l e d  s u b s e c t i o n  h a d  e s t a b l i s h e d  a d d i t i o n a l  f e e s  f o r  b i g  
game t a k e n  on a g u i d e d  h u n t .

S e c . 28 . The p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  are d e f i n i t i o n s  
t h a t  became r e d u n d a n t  when t h e  d e f i n i t i o n s  i n  AS 1 6 . 0 5 . 9 4 0  
w e r e  made a p p l i c a b l e  t o  AS 1 6 . 1 0  -  AS 1 6 . 4 0  i n  1984 .

Sec . 29 . The m a t e r i a l  p r o p o s e d  f o r  d e l e t i o n  i s  o b s o l e t e ,  
r e l a t i n g  o n l y  t o  t h e  i n i t i a l  a p p o i n tm e n t s  t o  th e e n t r y  com­
m i s s i o n .

Sec . 3 0 . The s e c t i o n  p r o p o s e d  f o r  r e p e a l  r e l a t e d  t o  t h e  
p e r s o n a l  income t a x  r e p e a l e d  i n  1980 . I t  p r o v i d e d  t h a t  t h e  
p u r c h a s e  o f  an e n t r y  p e r m i t  i s  a d e d u c t i b l e  b u s i n e s s  e x p e n s e
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u n d e r  t h a t  t a x .  S h o u l d  t h e  l e g i s l a t u r e  r e i n s t a t e  a p e r s o n a l  
in c om e t a x ,  t h e  t r e a t m e n t  o f  d e d u c t i b l e  e xpenses s h o u l d  be 
e n a c t e d  w i t h i n  t h e  t a x  law s r a t h e r  t h a n  w i t h i n  t h e  law s 
r e l a t i n g  t o  s t a t e  p r o g r a m s .

Se c . 40 (s e c . 35 o f  t h e  p r i n t e d  b i l l )  . The a t t a c h e d  amend- 
m en t t o  sec . 35 o f  t h e  p r i n t e d  b i l l  c o r r e c t s  an e r r o r  on my 
p a r t  i n  d r a f t i n g  t h e  b i l l  as i n t r o d u c e d .  I n s t e a d  o f  r e p e a l ­
i n g  AS 3 3 .3 0 .0 3 1 ( c ) ,  t h e  s u b s e c t i o n  w o u l d  be am ended t o  
r e f l e c t  t h e  r e p e a l  o f  AS 37 . 05 . 2 3 0  ( 1 )  (B) and t h e  a d o p t i o n  o f  
c o r r e s p o n d i n g  p r o v i s i o n s  ( r e l a t i n g  t o  s o l e  s o u r c e  p r o c u r e ­
m e n t s )  i n  AS 3 6 . 3 0 .  T h i s  w o u l d  c o n t i n u e  t h e  r e q u i r e m e n t  
t h a t  c o n t r a c t s  f o r  c o n f i n e m e n t  a n d c a r e  o f  p r i s o n e r s  m u s t be 
c o m p e t i t i v e l y  b i d .

S e c . 41 . The s e c t i o n  p r o p o s e d  f o r  r e p e a l  i s  o b s o l e t e ,  
r e l a t i n g  o n l y  t o  c o n s t r u c t i o n  c o n t r a c t s  e n t e r e d  i n t o  b e f o r e  
A p r i l  1, 1957. I t  e x em p te d  t h o s e  c o n t r a c t s  f r o m  p r o c e d u r e s  
e n a c t e d  i n  1957.

S e c . 42 . The tw o  p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  a r e  d e f i n i -  
t i o n s  o f  " d e p a r t m e n t ”  t h a t  a r e  r e d u n d a n t  t o  a d e f i n i t i o n  i n  
AS 3 5 . 2 5 . 0 2 0  t h a t  a p p l i e s  t o  a l l  o f  AS 35 .

S e c s . 53 and 56 . T h e  p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  w e r e  
made o b s o l e t e  b y  t h e  r e p e a l  o f  t h e  A l a s k a  E ne rg y C e n t e r  l a s t  
y e a r .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

DRD:m k r 
m 8 /0 9 7
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5~0070Ab
D i e r d o r f f

A M E N D M E N T

O f f e r e d  Bv

T o : SB 107

Page 6 , f o l l o w i n g  l i n e  18 , i n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

" *  Sec . 18 . AS 1 1 . 6 6 . 2 8 0 ( 4 )  i s  amended t o  r e a d :

( 4 )  " g a m b l i n g  e n t e r p r i s e "  means a g a m b l i n g  b u s i n e s s  t h a t

[WHICH]

(A ) i n c l u d e s  f i v e  o r  m o re p e r s o n s  who c o n d u c t ,

f i n a n c e ,  manage , s u p e r v i s e ,  d i r e c t ,  o r  own a l l  o r  p a r t  o f  t h e

b u s i n e s s ;

(B ) ha s b e e n o r  r e m a i n s  i n  s u b s t a n t i a l l y  c o n t i n u o u s

o p e r a t i o n  f o r  a p e r i o d  i n  e x c e s s  o f  30 da y s o r  h a s  a g r o s s  in c om e 

o f  $ 2 , 0 0 0  o r  m o re i n  an v s i n g l e  d a y ; and

(C) i s  n o t  a m u n i c i p a l i t y  o r  a q u a l i f i e d  o r g a n i z a t i o n

u n d e r  AS 0 5 . 1 5 . 2 1 0  [AS 0 5 . 1 5 . 2 1 0 ( 1 5 ) ] ,  e x c e p t  t h a t ,  f o r  p u r p o s e s

o f  t h i s  p a r a g r a p h ,  no a p p l i c a t i o n  f o r  a l i c e n s e  u n d e r  AS 0 5 . 1 5

[AS 0 5 . 1 5 . 2 1 0 ( 1 5 ) ]  i s  r e q u i r e d  t o  be c o n s i d e r e d  a q u a l i f i e d

o r g a n i z a t i o n ; "

R enumbe r s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 8 , f o l l o w i n g  l i n e  2 , i n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

" *  Se c . 24 . AS 1 6 . 0 5 . 3 9 0 ( b )  i s  amended t o  r e a d :

( b )  Each a g e n t  a u t h o r i z e d  t o  s e l l  l i c e n s e s  o r  t a g s  u n d e r  AS
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5-0070Ab

1 6 . 0 5 . 3 8 0  s h a l l ,  as d i r e c t e d  b y  t h e  c o m m i s s i o n e r  o f  r e v e n u e ,  t r a n s m i t  

t h e  p r o c e e d s  f r o m  t i e  s a l e s  o f  l i c e n s e s  and t a g s ,  e x c e p t  t h e  amoun t 

a u t h o r i z e d  t o  be r e t a i n e d ,  t o g e t h e r  w i t h  a r e p o r t  o f  t h e  s a l e s ,  t o  t h e  

c o m m i s s i o n e r  f o r  d e p o s i t  i n  t h e  f i s h  and game f u n d  o r  t h e  g e n e r a l  

f u n d .  [FEES IMPOSED UNDER AS 1 6 . 0 5 . 3 4 0 ( e )  SHALL BE COLLECTED AND 

TRANSMITTED IN  THE SAME MANNER . ] "

R.enumber s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 8 , f o l l o w i n g  l i n e  27 , i n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  Sec . 28 . ^S 1 6 . 1 0 . 4 7 5  and AS 1 6 . 3 0 . 0 3 0 ( 3 )  a r e  r e p e a l e d .

*  Sec . 29 . AS 1 6 . 4 3 . 0 3 0 ( a )  i s  amended t o  r e a d :

( a )  The members o f  t h e  c om m i s s i o n  s h a l l  be a p p o i n t e d  f o r  t e rm s

o f  f o u r  y e a r s .  [ I N I T I A L  APPOINTMENTS SHALL BE AS FOLLOWS: ONE MEMBER

FOR TWO YEARS, ONE MEMBER FOR THREE YEARS, AND ONE MEMBER FOR FOUR 

YEARS. ]

*  Se c . 3 0 . AS 1 6 . 4 3 . 1 8 2  i s  r e p e a l e d . "

Renumbe r s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l v .

Page 10 , l i n e  5 :

D e l e t e  " 2 9 ,  3 1 , a nd 3 2 "  and i n s e r t  " 3 4 ,  3 6 , and 3 7 "

Page 10 , l i n e  10 , d e l e t e  " r e p e a l e d "  and i n s e r t :

"amended t o  r e a d :

( c )  N o t w i t h s t a n d i n g  AS 3 6 . 3 0 . 3 0 0  [AS 3 7 . 0 5 . 2 3 0 ( 1 ) ( B ) ] ,  an

-2- 2/6/87



a g r e em e n t w i t h  a p r i v a t e  a g e n c y  t o  p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r

( a )  o f  t h i s  s e c t i o n  m u s t b e b a s e d  on c o m p e t i t i v e  b i d s .

*  Sec . 4 1 . AS 3 5 . 1 5 . 0 6 0  i s  r e p e a l e d .

*  Se c . 4 2 . AS 3 5 . 2 7 . 0 3 0 ( 1 )  and AS 3 5 . 3 0 . 0 4 0 ( 1 )  a r e  r e p e a l e d . "

Renumbe r s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 12 , f o l l o w i n g  l i n e  3 , i n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

" *  Se c . 5 3 . AS 3 7 . 2 5 . 0 3 0  i s  r e p e a l e d . "

F enumbe r s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 12 , f o l l o w i n g  l i n e  23 , i n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

" *  S e c . 5 6 . AS 39 . 25 .1 10 (1 1 ) (C ) and AS 3 9 . 5 0 . 2 0 0 ( b ) ( 4 3 ) a r e  r e p e a l e d . "

Renumbe r r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

-3- 2/6/87



•„ - MEMORANDUM of Alaska
TO : D a v i d  D i e r d o r f f

' R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y

THRU:

f r o m : H a r o l d  M.
A t t< fe n e * j G e n e r a l

B y :

FILE NO.: 9 9 3 - 8 4 - 0 7 0  - -  P a r t  I I

TELEPHONE NO.: 4 6 5 - 3 6 0 0

s u b j e c t : S u g g e s t i o n  f o r  1987
r e v i s o r ’ s b i l l

OATE: June 25, 1986

P a t e r  B. JF i/oehT ic t 
A s s i s t a n t  A t t o r n e y  G e n e r a l  
a n d A s s i s t a n t  R e g u l a t i o n s  A t t o r n e y

Now t h a t  t h e  smoke ha s c l e a r e d  a f t e r  t h e  end o f  t h e  1 4 t h  
L e g i s l a t u r e ,  h e r e  i s  a s u g g e s t i o n  f o r  y o u r  n e x t  r e v i s o r ' s  b i l l .  Ar. 
e x p l a i n e d  i n  t h e  a t t a c h e d  memorandum f r o m  A s s i s t a n t  A t t o r n e y  G e n e r a l  
G a r y  Am endo la t o  A r t  P e t e r s o n ,  we s u g g e s t  t h a t  AS 1 4 . 4 2 . 0 3 0 ( b ) ( 3 )  be 
amended t o  c l a r i f y  t h e  a u t h o r i t y  o f  t h e  C omm is s i o n  on P o s t s e c o n d a r y  
E d u c a t i o n  t o  a d o p t  r e g u l a t i o n s  c o n c e r n i n g  t h e  A l a s k a  p o r t i o n  o f  t h e  
F e d e r a l  G u a r a n t e e d  S t u d e n t  L o a n P r o g r am .

I n c i d e n t a l l y ,  y o u  h a v e o u r  t h a n k s  and c o n g r a t u l a t i o n s  f o r  
y o u r  goo d w o r k  and p e r s i s t e n c e  on t h e  1985 r e v i s o r ' s  b i l l ,  c h .  3 7 , SLA 
1986 .

PBF:md

A t t a c h m e n t

c c w / o  a t t a c h :  K e r r y  R omesbu rg , E x e c u t i v e  D i r e c t o r
P o s t s e c o n d a r y  E d u c a t i o n  C omm is s io n

G a r y Amendo la
A s s i s t a n t  A t t o r n e y  G e n e r a l  
J u n e a u

L12-001 A ( Rev 10-84)



MEMORANDUM State of Alaska
TO:

F R O M :

A r t  P e t e r s o n  
L e g i s l a t i o n  A t t o r n e y  
D e p a r tm e n t  o f  Law

G a ry
A s s i s

A i j i e ndo la
A t t o r n e y  G e n e r a l

d a t e : A p r i l  22 , 1986

FILE NO: 9 9 3 - 8 4 - 0 0 7 0  

T E L E P H O N E  NO: 4 6 5 - 3 6 0 3

T r a n s p o r t a t i o n  S e c t i o n - J u n e a u

s u b j e c t : G u a r a n t e e d  S t u d e n t
L o a n R e g u l a t i o n s

You ha v e a s k e d f o r  a memo r e g a r d i n g  t h e  a u t h o r i t y  o f  
t h e  A l a s k a  C omm is s io n on P o s t s e c o n d a r y  E d u c a t i o n  ( c om m i s s i o n )  t o  
a d o p t  t h e  G u a r a n t e e d  S t u d e n t  Loan P ro g ram  r e g u l a t i o n s  p r o p o s e d  
f o r  20 AAC 1 5 . 3 0 0  -  20 AAC 1 5 . 4 9 0 .

A d m i t t e d l y  t h e  a u t h o r i t y  i s  n o t  e x p r e s s e d  c l e a r l y  i n  
AS 1 4 . 4 3 . 0 1 0  e_t s e q . , b u t  I  am c o n v i n c e d ,  e s p e c i a l l y  a f t e r  
s p e a k i n g  w i t h  K e r r y  R om e sb u rg , t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  
c o m m i s s i o n ,  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  t h a t  t h e  c om m is s i o n  
a d m i n i s t e r  t h e  A l a s k a  p o r t i o n  o f  t h e  G u a r a n t e e d  S t u d e n t  Loan 
P ro g ram  i n  T i t l e  I V ,  P a r t  B o f  t h e  H i g h e r  E d u c a t i o n  A c t  o f  1965 
( P u b l i c  Law 8 9 - 3 2 9 ) ,  as amended . O t h e r w i s e ,  t h e  r e f e r e n c e s  t o  
" f e d e r a l l y  i n s u r e d "  i n  A ’. 1 4 . 4 3 . 1 2 0 ( b )  and ( 1 )  and 
AS 1 4 . 4 3 . 1 6 0 ( 3 )  w o u l d  be m e a n i n g l e s s .

AS 1 4 . 4 3 . 1 2 0 ( b )  and ( 1 )  s t a t e :

( b )  The l o a n s  may o n l y  be u s e d  t o  a t t e n d  a
c a r e e r  e d u c a t i o n  p r o g r am  o r  a c o l l e g e  o r
u n i v e r s i t y  a p p r o v e d  by t h e  c o m m i s s i o n ,  and , i f  t h e  
l o a n s  a r e  f e d e r a l l y  i n s u r e d ,  b y  t h e  U n i t e d  S t a t e s  
C om m is s i o n e r  o f  E d u c a t i o n .

( 1 )  The s t a t e  w i l l  p a y  t h e  i n t e r e s t  on t h a t
p o r t i o n  o f  a l o a n  t h a t  i s  n o t  f e d e r a l l y  i n s u r e d

On f i r s t  im p r e s s i o n  one w o u l d  t h i n k  t h a t  t h e  r e f e r e n c e s  
i n  AS 1 4 . 4 3 . 1 2 0  ( b )  and ( 1 )  t o  " l o a n s "  r e f e r s  o n l y  t o  s c h o l a r s h i p  
l o a n s  o f f e r e d  u n d e r  t h e  A l a s k a  S t a t e  S t u d e n t  L oa n p r o g r am , e x c e p t  
t h a t  s u c h an i n t e r p r e t a t i o n  w o u l d  make t h e '  r e f e r e n c e s  t o  
" f e d e r a l l y  i n s u r e d "  m e a n i n g l e s s ,  s i n c e  A l a s k a  S t a t e  S t u d e n t  Loans

r e c e i v e d
DOpCtf l M G H t  of i-a W

A P R

M  FM
iS \9 itt 11- 1 -15 16
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A r t  P e t e r s o n  
L e g i s l a t i o n  A t t o r n e y  
9 9 3 - 8 4 - 0 0 7 0

A p r i l  2 2 , 1986 
Page 2

a r e  n o t  f e d e r a l l y  i n s u r e d .  * /  The r e f e r e n c e s  a r e  c l a r i f i e d  u n d e r  
AS 1 4 . 4 3 . 1 6 0  ( 3 ) ,  w h i c h  d e f i n e s  " f e d e r a l l y  i n s u r e d "  as " a  l o a n  
c o v e r e d  b y t h e  p r o v i s i o n s  o f  t h e  G u a r a n t e e d  S t u d e n t  Loan P rog ram 
o f  T i t l e  I V ,  P a r t  B , o f  t h e  H i g h e r  E d u c a t i o n  A c t  o f  1965 ( P . L .  
8 9 - 3 2 9 ) ,  as am e n d e d . "  AS 1 4 . 4 3 . 1 6 0 ( 3 )  s t r o n g l y  s u g g e s t s  t h a t  t h e  
l o a n s  r e f e r r e d  t o  i n  AS 1 4 . 4 3 . 1 2 0  i n c l u d e  t h o s e  w h i c h  a r e  
a v a i l a b l e  u n d e r  P . L .  8 9 - 3 2 9 ,  as amended .

I t  i s  my o p i n i o n  t h a t  t h e  c om m i s s i o n  has t h e  a u t h o r i t y  
t o  a d o p t  r e g u l a t i o n s  im p l e m e n t i n g  i t s  r o l e  as t h e  s t a t e  g u a r a n t y  
a g e n c y  f o r  l o a n s  o b t a i n e d  u n d e r  P . L .  8 9 - 3 2 9 ,  as amended . On t h e  
o t h e r  h a n d , i t  i s  a d v i s a b l e  t h a t  a r e v i s o r ' s  b i l l  be d r a f t e d  t o  
c l e a r l y  e x p r e s s  t h i s  a u t h o r i t y  b y am end in g AS 1 4 . 4 2 . 0 3 0 ( b ) ( 3 )  t o  
i n c l u d e  t h e  G u a r a n t e e d  S' ‘i d e ^ t  L oa n P ro g ram  o f  T i t l e  I V ,  P a r t  B , 
o f  t h e  H i g h e r  E d u c a t i o n  / 1965 ( P . L .  8 9 - 3 2 9 ) ,  as amended .

G IA : p rm

c c :  K e r r y  D. Romesbu rg

* /  O n l y  d u r i n g  FY 81 w e re  A l a s k a  S t a t e  S t u d e n t  Loans eve n 
p a r t i a l l y  f e d e r a l l y  i n s u r e d .



1 T I  ® ( F  

T C C H  G J i O I I L ™ ®
LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPIIOl 
JUNEAU. ALASKA 9 9 8 1 I 

9 0 7  4 6 5  3 8 0 0

M E M O R A N D U M S e p tem b e r 16 , 1986

SUBJECT:

TO:

FROM:

AS 0 9 . 3 8 . 1 1 5 ( b )  and ( d )

P e t e r  B. F r o e h l i c h  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r tm e n t  o f  Law

D a v i d  R. D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s

I  w i l l  i n c l u d e  t h e  p r o p o s e d  amendmen ts t o  AS 0 9 . 3 8 . 1 1 5 ( b )  
and ( d ) i n  t h e  d r a f t  r e v i s o r ' s  b i l l  I  p r e p a r e  f o r  1987 
i n t r o d u c t i o n .

I  w i l l  c i r c u l a t e  t h e  d r a f t  f o r  comment l a t e r  t h i s  y e a r ,  so 
y o u  w i l l  h a v e  a n o t h e r  o p p o r t u n i t y  t o  add t o  i t s  c o n t e n t s .

DRD:m k r 
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MEMORANDUM State of Alaska
TO:

FROM:

By:

D a v i d  D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y

H a r o l d  M. B rown 
A t t o r n e y  G

d a t e : S e p tem b e r 12 , 1986

FILE NO:

TELEPHONE NO: 4 6 5 - 3 6 0 0

SUBJECT:

A s s i s t a n t  A t t o r n e y  Gene: 
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

R e v i s i o n  o f  AS 0 9 . -  
3 8 . 1 1 5 ( b )  a nd ( d )  on 
a d j u s tm e n t  o f  d e b t o r  
e x e m p t i o n

As we d i s c u s s e d  e a r l y  t h i s  w e e k , h e r e  i s  t h e  r e v i s i o n  
o f  AS 0 9 . 3 8 . 1 1 5 ( b )  and ( d )  p r o p o s e d  b y  t h e  D e p a r tm e n t  o f  L a b o r .

* S e c t i o n  1. AS 0 9 . 3 8 . 1 1 5 ( b )  i s  amended t o  r e a d :
( b )  The d o l l a r  amoun ts cha nge on J u l y  1 o f  e a c h e v e n -  

n um be re d y e a r  i f  t h e  p e r c e n t a g e  o f  c h a n g e , c a l c u l a t e d  t o  t h e  
n e a r e s t  w h o l e  p e r c e n t a g e  p o i n t ,  b e tw e e n  t h e  i n d e x  f o r  J a n u ­
a r y  [NOVEMBER] o f  t h a t  [THE PRECEDING] y e a r  and t h e  m o s t 
r e c e n t  [REFERENCE BASE] i n d e x  u s e d  t o  i n c r e a s e  t h e  e x e m p t i o n  
amoun t i s  10 p e r c e n t  o r  m o r e , b u t

( 1 )  t h e  p o r t i o n  o f  t h e  p e r c e n t a g e  cha nge i n  t h e  
i n d e x  i n  e x c e s s  o f  a m u l t i p l e  o f  10 p e r c e n t  i s  d i s r e g a r d e d  
and t h e  d o l l a r  amouncs change o n l y  i n  m u l t i p l e s  o f  10 p e r ­
c e n t  o f  t h e  amoun ts a p p e a r i n g  i n  t h i s  c h a p t e r  on A u g u s t  26 , 
1982 ; and

( 2 )  t h e  d o l l a r  amoun ts do n o t  cha nge i f  t h e  
am oun ts r e q u i r e d  b y  t h i s  s e c t i o n  a r e  t h o s e  c u r r e n t l y  i n  e f ­
f e c t  as a r e s u l t  o f  e a r l i e r  a p p l i c a t i o n  o f  t h i s  s e c t i o n .

*  Se c . 2 . AS 0 9 . 3 8 . 1 1 5 ( d )  i s  amended t o  r e a d :
( d )  The D e p a r tm e n t  o f  L a b o r  s h a l l  a d o p t  a r e g u l a t i o n  

a n n o u n c i n g
( 1 ) on o r  b e f o r e  J u n e  30 [APR IL 30 ] o f  e a c h y e a r  

i n  w h i c h  d o l l a r  amoun ts a r e  t o  c h a n g e , t h e  change s i n  d o l l a r  
am oun ts r e q u i r e d  b y . ( b )  o f  t h i s  s e c t i o n ;  and

( 2 )  p r o m p t l y  a f t e r  t h e  ch a n g e s o c c u r ,  c h a n g e s i n  
t h e  i n d e x  r e q u i r e d  b y ( c )  o f  t h i s  s e c t i o n ,  i n c l u d i n g ,  i f  
a p p l i c a b l e ,  t h e  n u m e r i c a l  e q u i v a l e n t  o f  t h e  r e f e r e n c e  b a s e 
i n d e x  u n d e r  a r e v i s e d  r e f e r e n c e  b a s e  i n d e x  and t h e  d e s i g n a ­
t i o n  o r  t i t l e  o f  a n y i n d e x  s u p e r s e d i n g  t h e  i n d e x .

P l e a s e  l e t  me know w h e t h e r  y o u  can i n c l u d e  t h i s  p r o p o s ­
a l  i n  y o u r  1987 r e v i s o r ' s  b i l l .

T h a n k s f o r  y o u r  c o o p e r a t i o n .

PBF:md

c c :  J u d y  K n i g h t ,  D i r e c t o r
D i v .  o f  A d m i n i s t r a t i v e  S e r v i c e s  
D e p t ,  o f  L a b o r
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IN THE SENATE BY THE JUD IC IARY COMMITTEE

CS FOR SENATE B I L L  NO. 1 0 8  ( J u d i c i a r y )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  F IRST SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  d e c i s i o n s  on r i g h t - o f - w a y  l e a s e

a p p l i c a t i o n s . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 3 8 . 3 5 . 1 0 0  i s  amended t o  r e a d :

S e c . 3 8 . 3 5 . 1 0 0 .  DECIS ION ON APPL ICAT ION . ( a )  The c o m m i s s i o n e r  

s h a l l  p r o m p t l y  d e t e r m i n e ,  on an a p p l i c a t i o n  f i l e d  u n d e r  AS 3 8 . 3 5 . 0 5 0 ,  

w h e t h e r  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g  and a b l e  t o  p e r f o r m  t h e  t r a n s ­

p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a m anne r t h a t  w i l l  be r e q u i r e d  b y 

t h e  p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t .  I n  m a k i n g  a d e t e r m i n a t i o n  t h e  

c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  o r  n o t

( 1 )  t h e  p r o p o s e d  u s e  o f  t h e  r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  t h e  l a n d  i n v o l v i n g  a s u p e r i o r  p u b l i c  

i n t e r e s t ;

( 2 )  t h e  a p p l i c a n t  h a s t h e  t e c h n i c a l  and f i n a n c i a l  c a p a b i l ­

i t y  t o  p r o t e c t  s t a t e  and p r i v a t e  p r o p e r t y  i n t e r e s t s ;

( 3 )  t h e  a p p l i c a n t  h a s t h e  t e c h n i c a l  an d f i n a n c i a l  c a p a b i l ­

i t y  t o  t a k e  a c t i o n  t o  t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a l  t o

(A ) p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l  

im p a c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  e r o s i o n  o f  t h e  s u r f a c e  o f  

t h e  l a n d  and damage t o  f i s h  and w i l d l i f e  and t h e i r  h a b i t a t ;

(B ) u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e t a ­

t i o n ;  and

(C) p r o t e c t  t h e  i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  i n  t h e  

g e n e r a l  a r e a  o f  t h e  r i g h t - o f - w a y  who r e l y  on f i s h ,  w i l d l i f e  and

- 1 -  CSSB 1 0 8 ( J u d )
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b i o t i c  r e s o u r c e s  o f  t h e  a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

(A ) t h e  a p p l i c a n t  ha s t h e  f i n a n c i a l  c a p a b i l i t y  t o  pa y 

r e a s o n a b l y  f o r e s e e a b l e  damages f o r  w h i c h  t h e  a p p l i c a n t  may become 

l i a b l e  on c l a i m s  a r i s i n g  f r o m  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e n a n c e  

o r  t e r m i n a t i o n  o f  t h e  p i p e l i n e ;

( 5 )  t h e  a p p l i c a n t  has a g r e e d  t h a t  i n  t h e  c o n s t r u c t i o n  and
7 o p e r a t i o n  o f  a p i p e l i n e  w i t h i n  t h e  r i g h t - o f - w a y  t h e  a p p l i c a n t  w i l l
8 c om p l y  w i t h  and r e q u i r e  c o n t r a c t o r s  and t h e i r  s u b c o n t r a c t o r s  t o  c om p l v
9 w i t h  a p p l i c a b l e  and v a l i d  law s and r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f

10 r e s i d e n t s  o f  t h e  s t a t e  t h e n  i n  e f f e c t  o r  t h a t  t a k e  e f f e c t  s u b s e q u e n t ­
11

l y
12 ( b )  I f  t h e  c o m m i s s i o n e r  makes t h e  [THESE] d e t e r m i n a t i o n s  u n d e r
13 ( a )  o f  t h i s  s e c t i o n  f a v o r a b l y  t o  t h e  a p p l i c a n t ,  t h e n  t h e  c o m m i s s i o n e r
14 may g r a n t  t h e  w h o l e  o p a r t  o f  t h e  a p p l i c a t i o n .  I f  t h e  c o m m i s s i o n e r
15 makes t h e  d e t e r m i n a t i o n s  u n d e r  ( a ) ( 1 )  - ( 5 )  o f  t h i s  s e c t i o n  f a v o r a b l y
16 t o  t h e  a p p l i c a n t  b u t  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t  i s  n o t  t h e n  f i t ,
17 w i l l i n g ,  and a b l e  t o  p e r f o r m  u n d e r  t h e  a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r
18 may g r a n t  t h e  a p p l i c a t i o n  s u b j e c t  t o  c o n d i t i o n s  e s t a b l i s h e d  b y  t h e
19 ‘ c o m m i s s i o n e r  t h a t  w i l l  e n s u r e  t h a t  t h e  a p p l i c a n t  w i l l ,  w i t h i n  a p r e ­
20 s c r i b e d  p e r i o d  o f  t im e  n o t  e x c e e d i n g  10 y e a r s ,  e s t a b l i s h  t h a t  t h e
21 a p p l i c a n t  i s  f i t ,  w i l l i n g ,  and a b l e ,  u n d e r  ( a ) o f  t h i s  s e c t i o n ,  t o
22 p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  t h a t  w i l l  be r e q u i r e d  b v  t h e
23 p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t .  An a p p l i c a n t  i s  n o t  e n t i t l e d  t o  a
24 n o t i c e  o r  a u t h o r i z a t i o n  t o  p r o c e e d  t o  c o n s t r u c t i o n ,  o r  i t s  e q u i v a l e n t ,
25 u n d e r  a c o n d i t i o n a l  l e a s e  u n t i l  t h e  c o m m i s s i o n e r  d e t e rm i n e s  i n  w r i t i n g
26 t h a t  t h e  a p D l i c a n t  has s a t i s f a c t o r i l y  e s t a b l i s h e d  t h a t  t h e  a p p l i c a n t
27 i i s  t h e n  f i t ,  w i l l i n g ,  and a b l e  t o  p e r f o r m  u n d e r ( a ) o f  t h i s  s e c t i o n .
I

28 I

|
O t h e r w i s e ,  t h e  c o m m i s s i o n e r  s h a l l  deny t h e  a p p l i c a t i o n .

291 ( c )  The c o m m i s s i o n e r  may o f f e r  t h e  a p p l i c a n t  a l e a s e  u n d e r  t h i s

CSSB 1 0 8 ( J u d ) - 2 -



P W O R K  DRAFT w o r k : d r a f t W O R K  D R A F T

i

2

3

4

5

6

7

8 

9

10

11

12

13 :

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

1

—  I

s e c t i o n .  I f  t h e  a p p l i c a n t  does n o t  a c c e p t  a l e a s e  o f f e r e d  u n d e r  t h i s 

s e c t i o n  w i t h i n  30 d a y s , t h e  l e a s e  o f f e r e d  i s  w i t h d r a w n  [ IN  ORDER TO 

GRANT THE WHOLE OR PART OF THE APPL ICAT ION THE COMMISSIONER SHALL 

OFFER A LEASE TO THE APPLICANT FOR ITS ACCEPTANCE THROUGH SIGNING OF 

THE LEASE AND AGREEING TO COMPLY WITH ITS TERMS, CONDITIONS, AND 

OBLIGATIONS. ONLY UPON PROPER ACCEPTANCE OF OFFERED LEASE BY THE 

APPLICANT W ITH IN 30 DAYS AFTER ITS HAVING BEEN PRESENTED IS  THE GRANT 

OF THE APPL ICAT ION CONSUMMATED]'.

*  Sec . 2 . AS 3 8 . 3 5 . 1 0 0  i s  amended b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

( d )  The c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a c o n d i t i o n a l  l e a s e  each 

r e q u i r e m e n t  and c o n d i t i o n  o f  t h e  c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 3 8 . -

3 5 . 1 2 0 .  The c o m m i s s i o n e r  may a l s o  r e q u i r e  t h a t  _he l e s s e e  a g r e e  t o  

a d d i t i o n a l  c o n d i t i o n s  t h a t  t h e  c o m m i s s i o n e r  f i n d s  t o  be i n  t h e  p u b l i c  

i n t e r e s t .  I n  p l a c e  o f  t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  AS 3 8 . 3 5 . -  

1 2 0 ( a ) ( 9 ) ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e  l e s s e e  t o  a g r e e  t h a t  i t  

w i l l  n o t  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  o r  d i s p o s e  o f  i n  a n y m a n n e r ,  d i ­

r e c t l y  o r  i n d i r e c t l y ,  i t s  i n t e r e s t  i n  a c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  

o r  a p i p e l i n e  s u b j e c t  t o  t h e  c o n d i t i o n a l  l e a s e ,  u n l e s s  t h e  c omm is­

s i o n e r ,  a f t e r  c o n s i d e r i n g  t h e  p u b l i c  i n t e r e s t ,  a u t h o r i z e s  t h e  t r a n s ­

f e r .  The c o m m i s s i o n e r  s h a l l  a l s o  r e q u i r e  t h e  l e s s e e  t o  a g r e e  n o t  t o  

a l l o w  t h e  t r a n s f e r  o f  c o n t r o l  o f  t h e  l e s s e e  w i t h o u t  t h e  a p p r o v a l  o f  

t h e  c o m m i s s i o n e r ;  as u s e d  i n  t h i s  s u b s e c * i o n ,  " t r a n s f e r  o f  c o n t r o l  o f

t h e  l e s s e e "  means t h e  t r a n s f e r  o f  30 p e r c e n t  o r  m o r e , i n  t h e  a g g r e ­

g a t e ,  o f  o w n e r s h i p  i n t e r e s t  i n  t h e  l e s s e e  i n  one o r  more t r a n s a c t i o n s  

t o  one o r  mo re p e r s o n s  b y one o r  mo re p e r s o n s .

( e )  The c o m m i s s i o n e r  s h a l l  r e q u i r e  a c o n d i t i o n a l  l e s s e e  t o  a g r e e

t h a t

( 1 )  i n  t h e  a b s e n c e o f  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a 

t r a n s f e r  may n o t  r e l i e v e  t h e  l e s s e e  o f  an o b l i g a t i o n  assume ’ u n d e r  t h e

- 3 -  CSSB 1 0 8 ( J u d )
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l e a s e ;

( 2 )  a t r a n s f e r ,  i n c l u d i n g  t h e  t r a n s f e r  o f  l e s s e e ,  t h a t

o c c u r s  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  i s  i n e f f e c t i v e  t o  

t r a n s f e r  i n t e r e s t s  i n  and o b l i g a t i o n s  u n d e r  t h e  l e a s e ;  and

( 3 )  a t r a n s f e r  c o n s t i t u t e s  a d e f a u l t  u n d e r  t h e  l e a s e .

( f )  I n  an a p p l i c a t i o n  f o r  t h e  a p p r o v a l  u n d e r  ( d )  o f  t h i s  s e c t i o n  

o f  a t r a n s f e r  o f  an i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  

t h e  p r o p o s e d  t r a n s f e r e e  w i l l  be f i t ,  w i l l i n g ,  and a b l e  t o  p e r f o r m  t h e  

t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d  

i n  t h e  c o n d i t i o n a l  l e a s e  and w h e t h e r  t h e  t r a n s f e r  i s  i n  t h e  p u b l i c

i n t e r e s t .  I n  a p p r o v i n g  t h e  t r a n s f e r  o f  an i n t e r e s t  u n d e r  ( d )  o f  t h i s

s e c t i o n  and t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  may im p o s e  a n y c o n d i t i o n  

on t h e  t r a n s f e r  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  i n  t h e  p u b l i c  i n t e r ­

e s t .

( g )  I f  t h e  c o m m i s s i o n e r  d e t e rm i n e s  u n d e r  ( a )  o f  t h i s  s e c t i o n

t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  and a b l e  t o  p e r f o r m  t h e  t r a n s p o r ­

t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a m an n e r t h a t  w i l l  be r e q u i r e d  b y  t h e  

p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s s i o n e r  may amend t h e  

c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  t o  i n s e r t  t h e  c o v e n a n t  e s t a b l i s h e d  i n  

AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  i n  p l a c e  o f  t h e  c o v e n a n t  a g a i n s t  a t r a n s f e r  e s t a b ­

l i s h e d  u n d e r  ( d ) and ( e )  o f  t h i s  s e c t i o n .

( h )  The i s s u a n c e  o f  a c o n d i t i o n a l  l e a s e  doe s n o t  p r e v e n t  t h e  

c o m m i s s i o n e r  f r o m  i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  l e a s e s  

f o r  t h e  same r i g h t - o f - w a y .  An a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  a c c r u e s  

no p r i o r i t y  r i g h t s  t o  a p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t h e  c o m m i s s i o n e r  

makes a d e t e r m i n a t i o n  t h a t  t h e  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  i s  t h e n  

f i t ,  w i l l i n g ,  and a b l e  t o  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  

p r o p o s e d  u n d e r  ( a ) o f  t h i s  s e c t i o n .

( i )  The c o m m i s s i o n e r  s h a l l  i n s e r t  a p r o v i s i o n  im p l e m e n t i n g  t h e  
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r e q u i r e m e n t s  o f  ( a ) ( 5 )  o f  t h i s  s e c t i o n  i n t o  e a c h a g r e em e n t e n t e r e d  

i n t o  b y t h e  c o m m i s s i o n e r  f o r  t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  a 

p i p e l i n e  w i t h i n  t h e  s t a t e .

-5- CSSB 1 OS Cue)


