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Section 30 substitutes the state auditor for the Legislative
Budget and Audit Committee. The section also requires the
audit of the Alaska City Development Corporation to conform
to audit standards adopted by the state auditor.

Section 31 substitutes the state auditor for the legislative
audit division.

Section 32 requires the director of the office of management
and budget to instruct the commissioner of administration to
withhold funds to an entity that has failed to correct an
audit when directed by the state auditor under Sec.
37.06.060.

Section 33 requires the annual audit of the housing assis—
tance revolving fund in the Department of Community and
Regional Affairs to conform to audit standards adopted by
the state auditor.

Section 34 directs the state auditor to select an indepen—
dent qualified professional to perform management and
program audits of boards, commissions and authorities
subject to sunset review. The audit is required to conform
to audit standards adopted by the state auditor. The
section also substitutes the state auditor for the
legislative audit division.

Section 35 substitutes the state auditor or an independent
certified public accountant selected by the auditor for the

legislative audit division.

Section 36 substitutes the state auditor for the legislative
audit division. The audit of the Alaska Commercial Fishing
and Agriculture Bank is required to conform to audit
standards adopted by the state auditor.

Section 37 substitutes the state auditor for the legislative
auditor.

Section 38 requires the annual audit of the Alaska Gas Pipe-
line Financing Authority to conform to audit standards
adopted by the state auditor. The section also substitutes
the state auditor for the legislative auditor.

Section 39 requires the annual audit of the Alaska Power
Authority to conform to audit standards adopted by the state
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auditor. The section also substitutes the state auditor for
the legislative auditor.

Section 40 requires the annual audit of the Alaska Municipal
Bond Bank authority to conform to audit standards adopted by
the state auditor.

Section 41 requires the annual audit of the Alaska
Industrial Development Authority to conform to audit
standards adopted by the state auditor. The section also
substitutes the state auditor for the legislative auditor.

Section 42 substitutes the state auditor for the legislative
audit division.

Section 43 provides for the transition from the legislative
auditor to the state auditor.

Section 44 directs appropriate name changes to reflect the
substitution of the state auditor fcr the legislative

auditor.

Section 45 repeals various laws relating to the legislative
auditor.

Section 46 makes the Act effective on the first day of the
first term of the first state auditor. This means that the
Ac.t is not effective unless the constitutional amendment is

approved by the voters.

TC:mkr
m9 /014



LSsoaM

105 MUNICIPAL WAY, SUITE 301
JUNEAU, ALASKA 99801

TELEPHONE
(907) 586-1325

February 24, 1987

MEMORANDUM

TO: Senator Jalmar Kerttjla, Chairman
Members of the Senate Judiciary Committee

FROM: Scott A. Burgess, Executive Direc

SUBJECT: SB 65 - Providing for a state auditor; SJR 6 - Relating
to the office of state auditor

The Alaska Municipal League 1is opposed to the inclusion of municipalities
and schoo] districts 1in SB 65 and SJR 6. In summary, the bill vests
significant authority 1in one person; is potentially very costly; and, as
currently written, is unclear.

The AML Legislative Committee met and reviewed SB 65 and SJR 6 at their
meeting in Juneau, January 29, 1987. The following general and specific
comments (see Attachment 1) were provided to me by Barbara Steckel, Chief
Fiscal Officer for the Municipality of Anchorage, and a member of the AML
Legislative Subcommittee on Taxation and Finance. The comments are
provided to the Committee to explain the League®s opposition to SB 65 and
SJR 6, as introduced:

The power that 1is being provided to one person as State Auditor is
significant. IfT the State Auditor did not |Ilike the responses
provided by a local government or school district, future funds
could be withheld until the Auditor is satisfied with the response.
This 1is extremely arbitrary.

This bill does not have a fiscal note attached at present and yet it
appears it could have a very substantial cost. IT the State Auditor
is going to vreview all annual audits of school districts and
municipalities for '"accuracy, completeness, and compliance with
audit standards™, it is going to require substantial staffing or
contractual funds to perform the work. There does not appear to be
any way the review can be performed without actually reviewing the
workpapers of the external auditors.

This bill grants the Auditor substantial authority to have access to
records at “all” times. In addition, they have access to
confidential files that are subject to the audit and 1investigative
authority of the state, even if it is not under audit.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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The process set out for the Auditor to review all reports and
determine whether to approve them or not and how the reports are
released, and by whom raise many questions. IT the local
governmental body is paying for the audit, it seems they should have
the prerogative to accept or reject the report, and not have to wait

for the State Auditor to make a decision. The auditing firms do have
ethical and professional standards to go by and it seems redundant
to have the state auditor creating additional standards. There 1is

no question that a consistent set of grant accounting and auditing
standards for all state grants would be helpful, but there 1is no
need to duplicate existing standards and guidelines for governmental
accounting and auditing.

There appears to be inconsistencies between the definitions in
Section 37.06.200 and the Powers and Duties in 37.06.020. The
Auditor 1is goxng to review various audits under Powers and Duties
and yet in definitions the audits that he 1is going to review are
described as "post audits."” What exactly is the Auditor going to
do?

In a time of reduced revenues, the first thought is that an auditor
might help reduce the waste and save money, but the way this bill is
currently structured, it appear that it will be very costly, since
the only provision for charging back is for annual audits.



SB 65 - Providing for a State Auditor
Following are comments or questions regarding this bill:

Sec. 37.06.020 (a) (2) - The audit required under Sec. 29.35.120 is an audit
of accounts and financial transactions; it is not a compliance audit.

(9) - There is no objection to keeping the account showing the costs of
the audit operations; however, we do question if this is going to be the basis
of charges back to organizations audited under Sec. 37.06.120.

(b) (1) - The State Auditor may do a management or program audit or
investigation of any matter related to State finance. Does this include any
grant received by a local government; if so, what happens to the audit
organizations in the various State organizations

Sec. 37.06.030 - A CPA may be employed on a temporary basis. Does this mean
firms or individuals; furthermore, does it prohibit the State Auditor from
hiring accountants who are not CPA"s? All staff in an audit do not have to be
capable of the attest function.

Sec. 37.06.040 - Access to records and testimony. The State Auditor has
access at all times, whether during working hours or not and to all
confidential matters. IT all employees of the State Auditor are going to have
access to confidential files, especially litigation, then high ethical
standards will have to be maintained to insure information harmful to local
government and school districts is not released. Perhaps the employe < should
be bonded in case they release information with financial impacts.

(b) - This section does not even require the matter to be under
investigation or audit to have the State Auditor require someone to go under

oath.

Sec. 37.06.050 - This requires the State Auditor to review all audits under
Chapter 37 not prepared by the State Auditor and to determine accuracy,
completeness and compliance standards. How can someone review the audit
report and make a determination on accuracy or completeness without reviewing
all of the work papers. This requirement could be very costly to either the
State or the local government or school district if the costs for the, review

are passed on.

There are audit standards for governmental organizations. Even if theAuditor
sets new standards, we do not know how theAuditor can determine it was not
prepared in compliance with audit standards without field review.

When does this report go to the State? Before the external auditor/finance
officer transmits the report to the governing body? What is the time element
for the review?

(b) - Why should the State Auditor release a local government or school
district audit report to the public, as they are public documents upon
completion and transmission to appropriate authorities, unless the notice of
approval 1is necessary before providing copies to the appropriate entities.



AML Attachment # 1 - Page

Does this section include internal audit reports prepared by a local unit in
conjunction with the annual audit?

(c) - While it does not seem logical that an auditor or investigator
wouldn™t correct the report, there could be circumstances whe”e an external
auditor would not be willing to change his position and yet the State Auditor
can still serve notice to withhold funds. External auditors are indepen.lent,
putting an organization into a position of trying to pressure an auditor into
changing a report, or having to deal with the possible loss of funds. Tlis is

not acceptable.

(d) - It appears that the annual report required is a make work effort
and would be quite large.

Sec. 37.06.060 (a) (b) - Why should a State Auditor approve or disapprove the
way a governing body of a municipality or school district implements or makes
a decision not to implement the Auditor™s comments. Some of the comments have
no impact on funds received from the State so why 1is the State Auditor”'s
approval on comments necessary? The State Auditor 1is not responsible for the
management and operation of the organization, but the governing body is.

(c) - It appears an informal conference to resolve matters shoulv be
reduired before cn administrative hearing can be requested. Informal
conferences are gei erally more cost effective than an administrative hearing.

(e) - The Auditor shall release the withheld funds if the report is
corrected or adequate action has been taken by the governing body. The
determination of "adequate action" is very subjective.

Sec. 37.06.100 (a) (2) - It appears that the Auditor goes direct to the bank
for verification without going through the unit being audited. Current
practice requires a letter or form requesting verification be sent to the bank
signed by an authorized official. Since fake I.D. cards are certainly
available, it seems written confirmation from an authorized official of the
organization would not be unreasonable and in the best interests of the

Auditor.

Sec. 37.06.120 - Assume all work other than annual audits, i.e. review for
accuracy, completeness and compliance to audit standards carries no charge to

the organization.

Sec. 37.06.200 (2) - "Compliance Audit" - the definition is much different
than commonly accepted for a compliance audit. Is this really meant to be an
audit of an audit, or a review of an audit.

See use in Sec. 37.06.020 Powers and duties - Requires Auditor to "review
the annual compliance audit and yet the definition above is a "post audit *
Appears to be a conflict.

(5) and (6) - Describes "management audit”™ and "program audit"™ as post
audits, yet Section 37.06.020 (A) has the Auditor providing for management and
program audit. Again appears to be a conflict.

SB 65 should not be supported as currently written.

2
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S. B. 65 - Providing for a State Auditor

The power that 1is being provided to one person as State Auditor is
significant. If the State Auditor did not like the responses provided
by a local government or school district, future funds could be
withheld until the Auditor is satisfied with the response. This 1is
extremely arbitrary.

This bill does not have a fiscal note attached at present and yet it
appears it could have a very substantial cost. If the State Auditor
is going to review all annual audits of school districts and
municipalities for "accuracy, completeness and compliance with audit
standards", it is going to require substantial staffing or contractual
funds to perform the work. There does not appear to be any way the
review can be performed without actually reviewing the workpapers of
the external auditors.

This bill grants the Auditor substantial authority to have access to
records at "all"™ times. |In addition they have access to confidential
files that are subject to the audit and investigative authority of the
State, even if it is not under audit.

The process set out for the Auditor to review all reports and
determine wb jther to approve them or not and how the reports are
released, and by whom, raises many questions. If the local
governmental body is paying for the audit, it seems they should have
the preogative to accept or reject the report, and not have to wait
for the State Auditor to make a decision. The auditing firms do have
ethical and professional standards to go by and it seems redundant to
have the State Auditor creating additional standards. There is no
question that a consistent set of grant accounting and auditing
standards for all State grants would be helpful, but there is no need
to duplicate existing standards and guidelines for governmental
accounting and auditing.

There appears to be inconsistencies between the definitions in Sec.
37.06.200 and the Powers and Duties in Sec. 37.06.020. The Auditor 1is
going to review various audits under Powers and Duties and yet in
definitions the audits that he is going to review are described as
"post audits™. What exactly is the Auditor going to do?

In a time of reduced revenues, the first thought is that an auditor
might help reduce the waste and save money, but the way this bill is
currently structured, it appears that it will Le very costly, since
the only provision for charging back is for annual audits.



SB 65 - Providing for a State Auditor
Following are comments or questions regarding this bill:

Sec. 37.06.020 (a) (2) - The audit required under Sec. 29.35.120 is an audit
of accounts and financial transactions; it is not a compliance audit.

(9) - There is no objection to keeping the account showing the costs of
the audit operations; however, we do question if this is going to be the basis
of charges back to organizations audited under Sec. 37.06.120.

(b) (1) - The State Auditor may dc a management or program audit or
investigation of any matter related to State finance. Does this include any
grant received by a local government; if so, what happens to the audit
organizations in the various State organizations

Sec. 37.06.030 - A CPA may be employed on a temporary basis. Does this mean
firms or individuals; furthermore, does it prohibit the State Auditor from
hiring accountants who are not CPA"s? All staff in an audit do.not have to be
capable of the attest function.

Sec. 37.06.040 - Access to records and testimony. The State Auditor has
access at all times, whether during working hours or not and to all
confidential matters. If all employees of the State Auditor are going to have
access to confidential files, especially litigation, :hen high ethical
standards will have to be maintained to insure information harmful to local
government and school districts is not released. Perhaps the employees should
be bonded in case they release information with financial impacts.

(b) - This section does not even require the matter to be under
investigation or audit to have the State Auditor require someone to go under
oath.

Sec. 37.06.050 - This requires the State Auditor to review all audits under
Chapter 37 not prepared by the State Auditor and to determine accuracy,
completeness and compliance standards. How can someone review the audit
report and make a determination on accuracy or completeness without reviewing
all of the work papers. This requirement could be very costly to either the
State or the local government or school district if the costs for the. review
are passed on.

There are audit standards for governmental organizations. Even if the Auditor
sets new standards, we do not know how the Auditor can determine it was not
prepared in compliance with audit standards without field review.

When does this report go to the State? Before the external auditor/finance
.officer transmits the report to the governing body? What is the time element
for the review?

(b) - Why should the State Auditor release a local government or school
district audit report to the public, as they are public documents upon
completion and transmission to appropriate authorities, unless the notice of
approval 1is necessary before providing copies to the appropriate entities.



Does this section include internal audit reports prepared by a local unit in
conjunction with the annual audit?

(c) - While it does not seem logical that an auditor or investigator
wouldn"t correct the report, there could be circumstances where an external
auditor would not be willing to change his position and yet the State Auditor
can still serve notice to withhold funds. External auditors are independent,
putting an organization into a position of trying to pressure an auditor into
changing a report, or having to deal with the possible loss of funds. This is
not acceptable.

(d) - It appears that the annual report required is a make work effort
and would be quite large.

Sec. 37.06.060 (a) (b) - Why should a State Auditor approve or disapprove the
way a governing body of a municipality or school district implements or makes
a decision not to implement the Auditor®s comments. Some of the comments have
no intact on funds received from the State so why is the State Auditor’s
approval on comments necessary? The State Auditor is not responsible for the
management and operation of the organization, but the governing body is.

(c) - It appears an informal conference to resolve matters should be
required before an administrative hearing can be requested. Informal
conferences are generally more cost effective than an administrative hearing.

(e) - The Auditor shall release the withheld funds if the report is
corrected or adequate action has been taken by the governing body. The
determination of "adequate action" 1is very subjective.

Sec. 37.06.100 (a) (2) - It appears that the Auditor goes direct to the bank
for verification without going through the unit being audited. Current
practice requires a letter or form requesting verification be sent to the bank
signed by an authorized official. Since fake 1.D. cards are certainly
available, it seems written confirmation from an authorized official of the
organization would not be unreasonable and in the best interests of the
Auditor.

Sec. 37.06.120 - Assume all work other than annual audits, 1i.e. review for
accuracy, completeness and compliance to audit standards carries no charge to
the organization.

Sec. 37.06.200 (2) - "Compliance Audit" the definition is much different
than commonly accepted for a compliance audit, i this really meant to be an
audit of an audit, or a review of an audit.

See use in Sec. 37.06.020 Powers and duties - Requires Auditor to "review
the annual compliance audit and yet the definition above is a "post audit".
Appears to be a conflict.

(5) and (6) - Describes "management audi®"" and "program audit" as post
audits, yet Section 37.06.020 (4) has the Auditor providing for management and

program audit. Again appears to be a conflict.

SB 65 should not be supported as currently written.



PEAT Peal, Marwick, Mitchell & Co.
Certified Public Accountants

MARWICK Alaska Mutual Bank Building

601 West Filth Avenue.Suite 700
Anchorage, Alaska 99501
276-7401

February 26, 1987

Senator Jalmar M. Kerttula

State of Alaska MAR 3 hS‘]
Pouch V (Mail Stop 3100) |

Juneau, Alaska 99811

Dear Senator Kerttula:

The purpose of this letter is to provide you some general comments and
observations regarding the Senate Bill establishing a State Auditor.

The accounting profession and Peat Marwick should be ecstatic over the
bill. It will result in significant more audit work, more regulation,
more compliance and, as a result, more fees for the profession. From a
business point of view, our Firm would directly benefit. However, from
a personal point of view, as a citizen of the State, | believe the Bill
adds a level of bureaucracy and additional cost which the State can ™
even begin to measure, much less afford.

The Bill seems to ignore the Administrative Regulation establishing the
State Single Audit Act. This Act provides for significant financial and
compliance audit procedures with respect to any agency receiving State
funds. While it has only been in effect for a year, it has had the
impact of requiring recipients of State funds to better control and use
those funds. It has done so, however, at some cost. We estimate that
the additional compliance and audit costs are approximately ten percent
of funds received. The creation of the State Auditor appears to be
additional layering on top of the State Single Audit Act.

Most recipients of State funds have independent Boards of Directors to
provide oversight. These boards are charged with the responsibility to
determine that the agencies comply with the State Single Audit Act and

to review the overall efficiency and effectiveness of the agencies”
programs. The State Auditor will have the right to challenge and usurp
the authority of these Boards of Directors. Yet, the State Auditor will
have no responsibility. Giving authority without commensurate responsi—
bility creates an untenable circumstance.

Finally, there are a significant number of inconsistencies in the language
of the Bill. Several times the Bill refers to compliance audits in the
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same context as it refers to statements of financial condition. Financial
condition and compliance with State regulations are frequently mutually
exclusive. The Bill indicates that the State Auditor will establish
regulation standards for conducting audits consistent with generally
accepted government auditing standards. If they are to be consistent

with generally accepted auditing standards, why not simply use generally
accepted auditing standards instead of creating a new body of standards.

The Bill does not state the reasons for the need for the creation of a
State Auditor. I presume it is because some State funds fall through
the "safety net" which currently exists. I would suggest that identifying
a solutio; Zfor those falling through the "safety net" would be a better
response than creating an entire net level of State government. In that
regard, 1 think those funds falling through the "safety net"™ could be
identified by assembling a task force of volunteers representing the
auditing profession, recipients of State funds, persons from the Office
of Management and Budget, etc. Such a task force could evaluate where
additional procedures and controls need to be implemented and could then,
provide the Senate with recommendations which will allow for direct
solutions to the problenm.

If you need any additional information or specific comments regarding
the Senate Bill, please feel free to contact me.

Very truly yours

PEAT, MARWICK, MITCHELL & CO.

Joseph ET Heintz
Managing Partner

JEHrAMO



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : .SB 65
REQUEST: Publjsh Date .
Revision Date: A Agency Affected :Leqj Siatjye Audit, DCRA,
Title: An Act providing for a State BRu . nDTPF. NNI.. DHSS. DOA. DOE
Auditor
Sponsor: Re I'ly,/Abood/sturgu lewski/Falks/ rnmpnnpnK .
Requestor: K e r t t u I a

FXk ENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Fiscal Note 1is zero based upon the attached assumptions.

Prepared by: ,/ C y Y —* Phone : 465-3830

Division : I pnicT/MTup Aiidvr ) T Date:  1/30/87
> X

Approved by Commissioner:

Agency:

D ate:

Distribution (by preparer):
Legislative Finance
I.egislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

Pa8e —— of —



ASSUMPTIONS

1. Audit fees currently being paid by school boards,
municipalities, 1independent State authorities, banks or
quasi-corporations for mandated financial or compliance
audits would not be significantly changed.

2. Due to the overlapping audit coverage, the budgets of
the respective executive branch internal audit groups,
and personnel monitoring grants and performing program
compliance reviews, estimated at $2,200,000 and assumed
adequate to meet their respective review mandates,
would be transferred to the State Auditor organization.

3. The 1987 Legislative Audit Division budget of approxi—
mately $2,400,000 combined with the budgets in item (2)
would be adequate to cover the costs of performing
financial compliance audits and performance audits of
operations in the Legislative, Executive, and Judicial
branches of State government, and to fund the adminis—
trative and oversight functions of school district and
local government audits.






POSITION PAPE3 APR 2 1 1987
CSSB 79 (HESS)

This bill mandates the efforts of law enforcement agencies in locating runaway
minors. The revised subsection (c) now also mandates the detention of the
minor if the minor 1is a runaway 1in violation of a valid court order under
subsection (f) and 1is posing a clear and present danger to the minor"s own
welfare.

The revised subsection (c) is a great improvement over previous language
requiring a thirty-day detention of a second-time runaway. However, the
current bill could result in the detention of first-time runaways because a
standard order would be issued pursuant to subsection (f) listing the conse—
quences of violation. Thus, a finding of violation of a court order would be
easily made if the minor left the placement. Many, 1f not most, cases would
involve a finding of "clear and present danger™ because most children would
present a danger to themselves if not living in"a safe environment. *

If the primary purpose of the bill is to provide for the detention of chronic
runaways, then language requiring a finding under subsection (c) that the
child had exhibited previous runaway behavior would assure that detention
would be used only for repeat runaways.

The Office of Public Advocacy would support CSSC 79 (HESS) if the statute
expressly targeted the limited population of chronic runaways.

Brant McGee, Director Date
Office of Public Advocacy

1/2D1/0410-09/1



SPATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CS SB 79
EJ2QPEST; Publish Date:

Revision Date: Agency Affected: Alaska Court Systenm

Title: An act relating to runaway and BRU: Trial Courts
missing minors

Sponsor: Rodey, Faiks, Fischer, ... Components:

Requestor:

EXPBNPTTURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 Fy 91 FY 92
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims - .
TOTAL OPERATING 0.0 0.0

0.0 0.0

O
o

O
o,

CAPITAL
REVENUE

-FUNDING. ; (Thousands @f Dollars)
General Funds 0.0 0.0 e.° 0.0 0.0 0.0

Federal Funds

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS ;
Full-time
Part-time
Temporary

ANALYSIS, ; (Attach a separate page if necessary)

No fiscal 1impact.

Prepared by: Karla Forsythe, General Counsel Phone: 264-8228
Division: Alaska Court Systejn N Date: 4-9-87

Approved by: (M"j *Mr~AThASrrwden, L1, AdmInTstTrat Director Date: 4-9-87
Agency: -Mlaska Court System

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)
Senate Secretary Page 1 of 1



STATE OF ALASKA 1987 LEGISLATIVE SESSION-
FISCAL NOTE

Bill Version : CS SB No. 79

REQUEST: Publish Date :
Revision D ate: Agency Affected: Hpalth.and Social Services
Tide: An Act relating to runaway BRU. ynilth Wvnrps
and missing minors.
Sponsor: Rodey, 6t al . ~ Components:
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FYy 91 FY 92

PERSONAL SERVICES -0- 230.6 230.6 230.6 230.6 230.6
TRAVEL 0.5. . ...Cfts . 0.5 0.6 0.6
CONTRACTUAL. ift.n_ 19.1 218 22.7
SUPPLIES 12,9 13.7 - 14-5 15.4 16.3
EQUIPMENT 7.8 8.3 88 9.3 9.9

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS «

TOTAL OPERATING -0- 269.8 272.2 274.6 277.3
CAPITAL -0- 760.0 -0- -0- -0- -0-
REVENUE _o- _0- _o- -0- _0- -0-

FUNDING: (Thousands of Dollars)

GENERALFUND 1029.8 272.2 274.6 277.3 280.1
FEDERALFUNDS
oniER

1TTTAL -0- Uy 2727 2746 27/.3 280.1

POSITIONS:

FULL-TIME -0- 5.0 5.0 5.0 5.0 5.0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

See Attached

/N /1C-

Preparedby: Yvonne M. Chase, ;Director - phone : 465-3170
Division: Division of Family apd Youth Services natft. 4/15/87
Approved by Commissioner: Myra m. Munson. Commissioner D ate: 4115/87
Agency: Department of_ Health and SocialLSery.ices_
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget .

Impacted Agency(ies) page —1— of —

Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS
For Bili/Resolution No. SB 79

Ii an average year, approximately 500 runaways 1in Anchorage, and an additional 500

runaways statewide are handled by the Division of Family and Youth Services. In
addition, statewide averages indicate that approximately 900 runaways are taken
into emergency custody annually. Approximately 2/3 of emergency runaways are

female and 1/3 are male.

Preliminary analysis also indicates that approximately 180 (or 20%) of the runaway
population placed 1in temporary custody by the Division of Family and Youth

Services subsequently run from their temporary placement location. 0f this 180,
90 generally occur in Anchorage (60 female, 30 male), and the other 90 occur
statewide (again, 60 female and 30 male). Assuming all 180 runaways are

eventually taken 1into emergency custody by police and detained for an average of
10 days, the following scenario can be constructed:

1. McLaughlin Youth Center (MYC) - 600 detention days for girls; 300 detention
days for boys.

2. Fairbanks Youth Facility (FYF) - 100 detention days (includes both girls and
boys).

3. Juneau Youth Facility - 45 detention days (includes both girls and boys).

ANALYSIS

Given these estimates, additional detention beds would be required as follows:

McLaughlin -

female: 60 x 10 days = 600 person days - 365 = 1.6 average daily population
male: 30 x 10 days = 300 person days - 365 = .82 average daily population

Fairbanks Youth Facility -

11 runaways total x 10 days = 110 person days - 365 = .30 average daily population
Other (Juneau Youth Facility, Nome, Bethel) -

one bed each to accommodate anticipated increase in average daily population.

CAPITAL COSTS - Given the above, a total increase of 7 new detention beds <"ill be

required. Average <cost ofconstruction per bed is $100,000 in Anchorage,
Fairbanks and Juneau, and $130,000 per bed in Nome and Bethel. Total CIP cost -
$760,000.

OPERATING COSTS - The Division of Family and Youth Services would realize an

increased demand on PFT staff to accommodate the 1increase in client population.
Minimal impact would be an increase 1in one shift and would translate into four

additional Youth Counselor |1 positions, andone additional YouthCounselor 111
position. Total position costs 1is reflected in the personal services line item
($230.6).

Related travel, contractual, »*nd commodities are prorated on a percentage basis of
total increase in staff.
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CONTINUATION of FISCAL NOTE ANALYSIS
For DiH/Resolution No. NSB

An attorney will need to consult with, and represent in court,
the Department of Health and Social Services in its efforts to obtain
detention and civil contempt orders. The bill is also likely to result
in the need for additional consultation and representation as the
department will be required to assume custody of minors whose parents,
based on the estatutory right conferred upon them in section 1 of the
bill, do not consent to the return of a minor to the home.

It is not possible to predict the level of additional activity
that this will generate, but there will be some. The Department of Law
is facing severe budget reductions in the coming fiscal year. To the
extent that this bill results in a substantial body of new legal work,
it will be necessary to seek a supplemental appropriation beginning 1in
FY 88.
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rcrjustce  --------
BEGINNING SOLUTION TO JUVENILE CRIME

I know that the laws that-we have on the books concerning
juveniles were made to hopefully help kids. Years ago |
would have supported these sai.ie issues. We have tried the
understanding, gentle philosophy of helping kids. We have
quite enforcing our trauncey laws, we have protected our

youth by not allowing fingerprint records to be kept. Due
to the child abuse situation we have tried to protect these
youth by deinstitutionalization. In escense we have allowed
them to make all of their own decisions, protecting them
from any consequences. The average age of runaways is 14
1/2. Alaska has the highest number for -a state its size.

An example of how these laws are working on the streets.
Before Winona murdered my parents, she had talked of murder.
Cordell and her both knew kids that had murdered. They also
believed from their experiences in McLaughlin that the worst
that would happen to them is they would be out at nineteen
or twenty-one at the latest.

‘ihe messages these kids are getting is murder isn't that

bad.

Winona was fourteen, and had been on the run for sometime.
Her mother contacted Marge Hall, of Alaska Juvenile Crime
Commission, for help to get her off the streets before
something serious happened. She had been picked up seven
times by McLaughlin, kept over night and returned to the
streets.

Our laws protect these children to their own demi~e and our
demise until innocent persons are hit, than we try to do
something. Then it is too latel!

After our tragedy, the police spent about five days
fingerprinting the house. The whole family was
fingerprinted. They have the most sophistiseated
fingerprinting detection equipment. They then informed us
that if the person was under 18 there would be no record of
their fingerprints. It cost our insurance company $7,000 to
clean up the mess. I later learned from Chief Otte that QO".
of the Anchorage burglaries are committed by yruth under 18.

Do you realize how much money we would save in the long run
once we changed the present message we give to our youth.

They now know that if they run away NO ONE CAN STOP THEM.
If they rob someone there is no serious consequences. So

why not have fun at the public's expence. Our laws are
literally training our future seasoned criminals.
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racJuztu ,
They all know their juvenile protection rights. Listening
to the juvenile trial was a real eye opener. The D.A. askes
the question of the juvenile do you know your rights and

they answer "yes". The worst thing you can do to help a
child is to tell them their rights, which often alienate the
family. Some families deserve to be alienated, yet we

cannot undermine the core of society.

Their names are not allowed to be published so here again is
protection for them.

Many homes have deteriorated, parenting skills are
non-existant. Children want someone who cares enough to
stop them from their own demise. That i& why children have
parents. Our society permits violence in movies, videos,
and phonography is equally available. A child with out a
good secure home, who spends his free time feeding on
television which portrays sex, murder, add the videos, and
phonography so readily available. Then we top it off with
no public safety laws. We try to protect these youth, while
they are raping our women and children, murdering, and
stealing us blind. What a young uncontrolled mind feeds on

will eventually be acted out Our laws are encouraging such
behaviour. We are not truely protecting these kids.
"A little Ileaven leaventh the whole lump.” Many of these

children have learned there is no consequences therfore they
pass the word and some "straight" kids are being sucked in
mostly due to drugs. There are many stories of parents
whose family has been destroyed once the child learned of
his "rights"” and discovered how easy it is to run.

If we love our kids and truely want to rehabilitate them
start with the early burglars, rapists etc. If we can keep
their fingerprints we can trace the repeated offenders. The
police say it is the same kids that repeat the same crime
over and over because they are almost immediately turned
lose upon arrest. These repeated offenders are our
criminals of tommorow. If we can teach them respect for the
law, early on, many would be stopped early.

My brother started his life of crime when he was about 14.
Statistically the average age of runaways is 14 years old.

This is when drugs, stealing, prostitution begins. How we
handle these kids determines what they will continue to do.
My brother would steal, the police showed up gave him a pep

talk and off he would go and do it again- This happened and
happened. He would appear before a judge and be reprimanded.
His comments would always be how stupid the police were. |
have seen him come to my house terrified because he had to
go to court and he knew he deserved to get in trouble. He
would pase the floor and wring his hands. Then he would go
to the court room and come back laughing and surprised at
the $35.00 fine. When he was young and just starting into
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drugs one scare would have deterred him. We have taken all
of the deterrants out of crime and wonder why we have the
highest statistics for rape, murder, teenage homicides. It

is time for us to re-evaluate the constitution and present
pholosopy.

Do we really care about our kids? Do we really want to help
them? If we do then begin making them responsible for their
actions when these actions first begin. Keep their
fingerprints on file. If they commit burglaries, etc. let
their names be printed. Contain them in a cell for a couple
of days. These youths who come from unsupervised homes need
a impactive form of punishment to deterr them. They need to
know that society demands that they do not hurt other
people. We need to call wrong wrong and get that message to

the streets. When consequences are enforced we will deterr
SOX of what is happening today. Some people can and will
never be helped. When they start fitting into the
"superfelon" category then contain them. This will protect
the whole and also keep others from being influenced by bad
choi ces.

My proposal to stop the runaway problem. As soon as a youth
runs if there were a central clearing building where the
police can take runaways. Upon receipt of these youth, the
parents should be called and have one counselor available on
call to immediately go to the family. Then begain the
determination of abuse. The chronic runaway needs to be
referred to foster or group home where the child will get
guidelines and learn some job skill. I know we are trying
to do this to some extent. Because our consitution does not
allow us to keep a juvenile against their will, we must
close our eyes while we condone their activities. Let’ us
stop crime where it begins and see our statistics change.

The statisticians excuse for our high juvenile statistics is
due to the native population. Let us start facing the
problem and 'eturn to a balance of what worked in the past.

If our nation gets back to institutionalizing runaways. It
may not be popular, but letting them on the streets is twice
as bad for the citizens and for the youth. We are seeing

what is happening with this attitude it is time to change.
This law is the reason we are seeing a rise in juvenile

violence. Let Alaska be one of the first states to change
our juvenile statistis. Let us truely protect our kids and
start putting a stop to the juvenile drug problem. Do you
care. I do enough to give my life and inheritance to change

the present attitudes.
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Getting Away With M urder

Why the Juvenile Justice System Needs an Overhaul

Alfred S. Regnery

Ovhildren commir nearly one-rhird of serious crime in
America. Our system of rendering justice for their crimes,
however, is antiquated and largely incapable of dealing
with the offenses they commir. Disliked by the public, by
those who work in it, and even by many offenders, the
juvenile justice system, which is supposed to act only in the
“hesr inreresrs of the child." serves neither the child, his
victim, nor society, juvenile crime rates since the 1950s
have tripled, yet the theories and policies we use to deal
with such crime, fail to hold offenders accountable and do
nor deter crime! At best, they are outdated; at worst, they
are a total failure, and may even abet ti.e crimes they are
supposed to prevent.

Some people still refuse to accept the fact that juveniles
commit crimes. Prevailing social theory during mugh of the
20th century has been based on the belief that children
under 1ft do not have the mental capacity to distinguish
between right and wrong. and thus should not be held
accountable for their behavior, as are adults. Those who
administer this social policy even use different language to
enunciate the difference between children and adults. In
the jargon of the juvenile court, children do not commit
crimes, but “acts of delinquency." They are not found
guilty bv the court, but are “adjudicated delinquent.” After
adjudication, they are not punis*- ,d. but are “treated." If
secure confinement is necessary, it is not a iail or prison,
but in a “detention center” or a “training school.” When
juveniles get out—usually not when they have completed a
sentence, but when a social worker finds them “cured"—
their records do not become part of the active police
records, bur are sealed ro all the world.

Despite attempts by some to treat juvenile crimes as
trivial indiscretions committed by misguided youth, the
statistics suggest something different—a grave problem on
a national scale. There are currently about 15 million
Americans between 14 and 17, or about seven percent of
the entire U.S. population:, but about 30 percent of all

. people arrested for.serious crimes are juveniles—a toiaLof
.some 1.5 million arrests per year. (Police generally estimate
that there are at least five offenses for each arrest.) The
violence and intensity of these crimes is staggering. Of
those arrests. 2.00P were for murder, 4.00U were for rape.
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and 34.000 were for aggravated assault. Despite the beliefs
of cenain social theorists, juveniles do commir crimes nr a
rate significantly higher than the rest of the population. In
fact, 16-year-old boys commit crimes at a higher rate then
any other single age group. These are criminals who hap-
pen to be young, not children who happen to commit
crimes.

Institutional Jargon

Traditional juvenile justice policy could be said to have
been inspired by Jean-Jacques Rousseau, the French phi-
losopher who argued some 200 years ago that human be-
ings are incapable of evil unless they are corrupted by the
institutions of bourgeois society. And if society isthe prob-
lem. it can also be the solution: Rousseau believed that
properly structured government could inculcate goodness
and virtue in man. Many juvenile justice professionals take
this seriously; they believe that no matter how heinous the
crimes committed by young people, no matter what patho-
logical symptoms they demonstrate, they do not pose a
threat to society; they should not be locked up but simply
“brought into line” with the mainstream of society—in
other words, they should be educated in civic virtue.

In a paper issued by the Carter Administration Justice
Department in 1979, for example, youth crime was attrib-
uted to the effect of “large impersonal institutions—
schools, juvenile justice systems, employment channels,
public and private human service agencies, and others—on
the development of young people, especially low income
and minority youth.” The paper concluded that all too
often the “policies and practices of these institutions tend
to inhibit the satisfactory development of young people.
Many of the you,h then turn to patterns of delinquency
and crime.”

The main solution advocated was development pro-
grams which, in the words of another Carter Administra-
tion Justice Department report, would seek the “cultiva-
tion of the three human social responses: the sense of
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confidence, the sense of belongingness, and the sense of
usefulness.” The report went on to suggest that youth
should be offered “mechanisms which offer them the
communication, coping, and decision-making skills they
need to enter the mainstream of society; value clarification
experience; opportunities for artistic self-expression;
meaningful work experience; and involvement in commu-
nity service and community decision making."

The violence and intensity of

juvenile crimes is staggering: 2,000
arrests for murder, 4,000 for rape,
and 34,000 for aggravated assault.

But these buzzwords (and they are little more than that)
hardly come to terms with the reality of juvenile crime. A
New York policeman recently profiled for me a typical
candidate for juvenile arrest. Fourteen years old, the boy
has already been arrested a dozen times. He dropped our

of school years ago and cannot read or write; he has no job.

skills nor any hope of getting them. He is most likely black,
possibly Hispanic, bom to an unwed teenaged mother on
welfare, living in public housing or a tenement, and has
more than five siblings. A series of men have lived in his
mother’s house; the boy has not developed a rapport with
any, and has tended to be regarded as a nuisance by the
adults. He has been physically abused since early child-
hood, and he has spent a good deal of time living on the
street. His only way of getting anything of value is either by
theft or by going on welfare. This boy will survive, for
most of his life, at the taxpayer’s exper.se.

The bulk of our crime—probably 75 percent of all seri-
ous offenses—is committed by someone like our profiled
youngster. Known as chronic offenders, these people com-
prise fewer than 10 percent of the population; in the case
of juveniles, probably closer to seven percent. Yet because
of the high rate at which they commit felonies, sometimes
as many a*lOO or more a year, they are respons;ble for a
great proportion of robberies, burglaries, muggings and
aggravated assaults, car thefts, rapes, and even a significant
number of murders.

A University of Pennsylvania research project found that
seven percent of the juvenile population committed over70
percent ol all the serious juvenile crime. The research also
revealed that there was an 80 percent certainty that bovs
.arrested mnre than five rimes would continue to be ar-
rested. aeain and again, well into their adult years.

Profiles in Carnage
Such children present problems to the juvenile justice
system which evade all philosophical notions about crime.
They present a problem which neither the social theorists,
nor the police and prosecutors who would like to lock
them wup, can hope to alleviate more than temporarily.
Chronic offenders pose the greatest threat to society and

the greatest challenge to juvenile justice programs across
the country.

Consider, forexample, two typical juvenile cases, which
appeared recently in Miami’s juvenile courts. The first in-
volves "Lester,” a 15-year-old recently "adjudicated" by
the court for burglary. Lester is black and has been arrested
12 times. His mother abandoned him at an early age, and
he grew up in the streets of Miami, with occasional stops
for a hot meal at a grandmother’s house.

His record shows he has been placed in 20 shelter
homes, and has run away from each of them. He com-
monly breaks into homes, steals cars, and hustles, then
robs, homosexuals. He has rarely gone to school, is illiter-
ate, and has been in and out of Florida’s court system since
he was 11. The first criminal charge was brought against
him when he was 12. He was arrested for loitering, prowl-
ing, and finally burglary, for which he was sentenced to be
“rehabilitated" in the state training school for six months.
He was declared rehabilitated, but two weeks after return-
ing to Miami, Lester was back in court forgrand larceny.

Lester has been counselled, analyzed, rehabilitated, and
trained. He has undergone therapy, and been placed in
foster homes, state schools, socializing programs, and vir-
tually every other sort of service available. None have
made much difference. In 1981, his psychiatrist described
Lester as an emotionally disturbed youngster who re-
sponded to his deficits by becoming distrustful, by decreas-
ing verbal communication, and by increasing use of fan-
tasy. The therapist concluded that all Lester was seeking
was a warm and lasting relationship with an adult.

In 1982, a psychologist found him charming, affable,
and fairly bright (he was found to have an 1Q of 93) and
just trying to survive. In 1983, a teacher at the state training
school described him as disruptive and totally lacking in
motivation.

The second Miami case involves a Hispanic male, 15
years old, recently convicted of armed robbery. Call him
Marco. He has been arrested 12 times, isa member of a
housing project gang, and is actively involved in drugs,
burglary, and robbery. He has been described by his social
workers as easygoing and with considerable potential, bur
is said to defy all efforts to socialization. He has also been
analyzed as envisioning himself as a desperado, modeled
after Al Pacino’s role in Scarface. His father disappeared
years ago, but his mother remarried, and his stepfather is
presently serving a jail senrence in New Jersey for robbery.
His mother is on welfare, and has seven children. Marco,
who is slight for his age, cries whenever he is first locked
up. bur soon starts to thrive within the training school. As
soon as he is released, he goes on a drug binge.

Marco has been in at least halfa dozen programs, and in
each case he promptly rises to a leadership position; as
soon as he is released, he is back on drugs, and isshortly re-
arrested for breaking into a house or stealing a car. His
stepfather has consistently helped Marco in his criminal
undertakings, but also beats Marco unmercifully when
something goes wrong. After the last beating, Marco noti-
fied the F.B.l. of his stepfather’s whereabouts, resulting in
his arrest and conviction.

Sadly, the juvenile justice system has shown little ability
either to help such youngsters or to protect society from
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their crimes. In most of our major cities (where most seri-
ous juvenile crime exists), there is virtually no chance that
juveniles who are first or second offenders will be pun-
ished. The lesson that the system provides to the offender
is that he can continue to commit such acts because there is
no penalty. The criminal’s punishment is limited to listen-
ing to the psychobabble of social workers and therapists.-

Folly of Rehabilitation

Rehabilitation has been the premise of the juvenile court
system throughout the 20th century, but it has failed miser-
ably. The late Robert Martinson reviewed the results of
over 200 separate efforts to measure the effects of pro-
grams designed to rehabilitate convicted adnlt offenders.
Martinson concluded, in what has become one of the most
quoted phrases in modem criminology, that “with few and
isolated_exceptions, the rehabilitative efforts that have
heen reported so far had no appreciable effect on jecidi-
vism.” Martinson did his review in the late 1960s; since
that time, rehabilitation has sunk further in esteem, both in
the eyes of the public and the professionals. The criminal
justice system has all but given up on the concept. Virtually
no successful juvenile programs—those that reduce recidi-
vism to an appreciable degree—rely on rehabilitation.

Knowing what we do about the young people who fi-
nally wind up in correctional institutions, it is little wonder
that we are unable to turn them back into good little boys
(which they probably never were in the first place). As
Harvard professorJames Q. Wilson has said:

It requires not nrrely optimism but heroic assump-
tions about the nature or man to lead one to suppose
that a person finally sentenced after (in most cases)
many brushes with the law, and having devoted a
ood part of his youth and young adulthood to mis-

ehavior of every sort, should, bv either the solem-
nity of prison or the skillfulness of a counselor, come
to see the error of his ways and to experience a
transformation of his character. We have learned
how difficult it is by governmental means to improve
the educational attainments of children or to restore
stability and affection to the family, and in these
cases we are often working with willing subjects in
moments of admitted need. Criminal rehabilitation
requires producing equivalent changes in unwilling
subjects under conditions of duress or indifference.

Some advocates of rehabilitation thought a better idea
would be to build a society so devoid of evil that young
people would not be inclined to do wrong. If crimes are
committed because of societal forces beyond the control
of the individual offender, the logic runs, then remove
those forces and change society. What better way to do so
than to use the power, and the money, of the federal
government?

A report issued by the Justice Department in 1976 had
several recommendations for such changes. It cited three
approaches to understanding and tackling juvenile crime.
First, the individual approach, which “focuses on the pa-
thology of the individual... including the identification of
the emotional, motivational, and attitudinal factors that
could explain delinquency.” The solutions recommended
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were "psychotherapy, social casework, individual counsel-
ling, or behavior u'lerapy as a means by which clients
would be able to resolve their personality conflicts and
assume a positive orientation towards society."

Second, the environmental approach “views situational
conditions as the dominant factor in stimulating and per-

Described as easygoing by his social
workers,“Marco” has been arrested
12 times, is a member of a housing
project gang, and is actively
involved in drugs, burglary, and
robbery.

petuating delinquent activity.” Solution? “Remodeling and
reorganizing the community so that potential offenders

. can find positive alternatives to delinquent activity. Pro-

grams using this approach attempt to deal with significant
social institutions like the school or family and illegitimate
institutions like gangs, street comer groups, and pool
halls.”

Finally, there is the theoretical approach, which “consid-
ers most delinquency programs harmful as well as ineffec-
tive ... fundamental to this approach is the observation
that delinquents are frequently not different from non-
delinquents. Virtually all youth in the community have at
some time been guilty of delinquent misconduct. Singling
outonly some of those delinquents may contribute to their
behavior, however." Recommendationi21Pre.venrion.activ.-.
ities must avoid the effects of labeling and should strive for

universality of application to all children." In other
words, everyone is a delinquent.

Notably absent from all of this is.the deterrent ap-
proach. which views punishing the criminal as the best wav
to prevent future violations, protect the community, and
achieve justice. Such notions are anathema to the social
theorists, much of whose work has been a vain search for
the institution which excuses aberrant behavior by young
people. Thus poverty, racism, sexism, frustration from anv
number of problems, failure to do well in school, learning
disabilities, inability to accept love, child abuse and ne-
glect, adverse peer pressure, and a desire to be different
have heen iHpnrifieri .is rnnw fnr-Hvilriren going -itrny =

Obviously, some of these are contributory factors. But
the criminal justice system, adult as well as juvenile, must
realize that ultimately crime isa matter of choice. It is not
always true that criminals make conscious calculations that
the benefits of crime exceed the risks. Yet there is a calcu-
lus of risks and rewards in the criminal mind, evidenced by
the fact that as society diminished the certainty and dura-
tion of punishment for crime in the hsr few fw mjeycrime
nurs snnrgcfc



Value of Deterrence

Whar can be done to ameliorate the problem of juvenile
crime? First, rhp tW rrenr npprmrh should be the main
focus of the justice system. This does not mean that we
should not continue to look for rehabilitation programs
that actually work, even if the record does not give us
grounds for optimism. It does mean that rehabilitation
should not be a substitute for justice.

For the past 85- years, the courts have been making
decisions about juveniles based' almost exclusively on
“what is in the best interests of the child.” Ironically, the
remedies proposed have not measurably helped children’s
interests. Our juvenile courts should continue to act for the
benefit of children, but they shpnld also seek jnsrice_and_
consider the rights of the victims.nf crime..

The juvenile justice system should ,thnndon.irs-practicfc
of.scaling. the, records.of voung criminals when they be-
come adults. The rationale for this practice was the idea
that these youths should have “learned their lesson” by the
time they turned 18,and should be permitted to begin their
new life as adults without previous errors being held
against them. The only problem is that rhp-mosr fm ile-age
for crime, statistics show, is between 16 and 24. Thus many
juvenile criminals are just getting starred on a.career of
crime. To seal their rernrds is to coticeaLfrpm rhe police
and prosecutor their previous actions, and crime preven-
tipn becomes more Hifagiit.

Nor is it obvious that sealing juvenile records helps the
juveniles themselves. As Charles Murray points out in LOS-
ing Ground:

By promising to make the record secrer, or even
more dramatically, by actually destroying .the_physi-
~NaLrecortL-the-juvenile jnsrice-system led the-youth
to believe that no marrer whar he did as a juvenile,.nr
how often, it would-be as if it had never-happened
once he renrbpd hie 18rh hirrhriny. Tight_rf_<urirjirms
on access to the juvenile arrest and court records
radically limited liability for exactly that behavior—
chronic, violent delinquency— that the population at
large was bemoaning.

So not only dojtolLe.find it tougher to identify crime
subjects, but juveniles enter ariiilrhnnd under rhp illusion
that they can get away wirh criminal hehnvinr—ger-away
with murder, so to speak. To their shock, many of them
discover that this is not rhe case after age 18.

Another step that juvenile justice pr  ssionals should
consider is reducing the traditional distinction between
juveniles and adults. Criminals shoulu be treated as crimi-
nals. It is true that environmental factors may contribute ro
some juvenile crimes, but this is also true of adult crimes.
Society may wish to be lenient with first offenders, particu-
larly for lesser crimes, but there is no reason that society

should be morgJenienL.with a_16-year.-old.firsi.offender.

than a 30-year-old first offender. Anyone familiar with the
nature of juvenile crime will not make the argument that
juvenile crimes differ in their magnitude or brutality than
adult crimes: in many cases rhe reverse is true. So the

current approach, which makes a radical distinction be-
tween criminals under 18 and those over 18, is often coun-
terproductive.

Local Initiatives

Various states are experimenting with innovative ap-
proaches to controlling juvenile crime. Many large cities,
for example, are beginning ro focus rheir resources on
chronic offenders, who commit most violent crime. Tech-
niques include improved record keeping, specialized crime
analysis rprhnigiif-ST.and “vmirnl prnseenrion”—where
one prosecutor sticks with a case from arrest through sen-
tencing,

The rpsnirs nrp pnranrnging In Took County, Illinois,
400 juveniles wi h four arrests each for serious crimes were
tried according to this approach in a 10 month period; 90
percent were convicted and sentenced. Assuming that the
juveniles committed five crimes for each arrest, a conserva-
tive estimate, the 360 convicted youths had already com-
mitted 7,200 serious crimes. It's about time they were
stoppecT

Another promising state initiaiive-.is.ae.su«itionra pro-
gram in which property offenders are required to reim-
burse their victims. This has the advantage of giving the
community back come of the goods it loses through theft
and vandalism, bur it also helps teach accountability and
responsibility ro the '-.frender. Prince Georges County,
Ivlaryland, collected over 5750,000 for victims of juvenile
offenders in the past three year, at a cost to the county of
about five cents on the dollar.

The juvenile system also needs to rely more on the
private sector, as well as on volunteer citizens to assist
young offenders, instead of placing total reliance on gov-
ernment and professionals. A number of privately owned
and operated correctional programs now exist, for exam-
ple, usually at substantially lower costs than public institu-
tions; these programs are often more responsive to the
needs of both the offender and society, and are much more
innovative than public pr<~  ms. The private sector is also
increasing its r n e e in probation services, ei-
ther by .ir™ srems, or by actually running
probation oua. 'niu.,. .asis. These programs use parents
and other volunteers to work with marginally delinquent
youth."Yet officials within the system, and public employee
unions, often do everything in their power to torpedo such
services, usually out of fear that volunteers will displace
their salaried positions.

Through the Officr of Juvenile Justice and Delinquency
Prevention, the federal government has been encouraging
these initiatives. The primary responsibility to tackle the
problems of juvenile crime rests with state and local gov-
emmentSjthough the Justice Department will continue to
encourage pilot programs across the countty.

But we need the help of juvenile justice professionals.
state legislatures, and the public to place justice, reason, and
common sense above social experimentation. It we do, the
victim, society, and even the otfenuers themselves will
benefit. If we don't, there will be more of the same. X

Policy Review
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ew York City Deputy Po-
. . lice Inspector John J. Hill
Crime Is was fuming as he studied

still Outrageously the map of his new coirmand, a
: two-square-mile, 130,0*j-popula-
hlgh’ but now we tion precinct in Brooklyn. He saw
have the means hundreds of red pins, each one
H denoting a robbery.
to reduce it In October 1981, Hill ordered
90th Precinct officers to collect pho-
tographs and records of everyone
arrested in the previous two years
for robbery, or any other seri-
ous felony, who was now back “on
the street.”' To focus more effec-
tively on these criminals, the offi-
cers divided their rogues’ gallery
into seven neighborhood albums

CONTROL

>acteristics, aliases and residences.
By Eugene H. Methvin Analyzing these data, officers re-
alized they were arresting the same
offenders repeatedly, usually in the
same neighborhoods. Soon robbery
victims, instead of waiting days to
view thousands of photos at the
central police headquarters, were
whisked to the 90th Precinct to
study a few dozen pictures. Almost
overnight, the precinct’s officers
werehm?king arrests in an astound-
in alf of an reported robberies,
LA times the New York Police
Department’s average.

W ithin six months, the 90th Pre-
cincts robberies dropped over 40
percent. The plunge nas now con-
tinued for four straight years, from
3323 in 1981 to 1187 in 1985. Bur-
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glaries and rapes have also declined

sharply.
pyi- 1 e

Nationwide, America experienced
an 11.5-pcrcent drop in serious
crime reported in the three years
1982-84—believed to be the largest
decrease since FBI uniform crime
reporting began more than 50 years
ago. Several factors are involved in
this decline. One is the Neighbor-
hood Watch program in which citi-
zens throughout the country are
helping police fight crime. Another
is that the crime-prone population
of 15- to 19-ycar-olds has declined
in the last decade. Most important,
however, isour incrcasmgattcntion!
to 'career criminals—identifying
them aslearly as possible and lock;
ing them up. We have almost dou-
bled our prison population in the
last ten years.

But crime is still outrageously
high. The rate per 100,000 people is
nearly 50-percent greater than it
was 20 years ago. Why? Because
our legislators and law-enforce-
ment' officials have been slow to
respond to new and proven mcth-
ods of crime control. The nation
has learned a number of strategic
lessons about coping with lawless”
ness, and evidence suggests that we
can achieve even greater reductions
if we act vigorously.

Nasty, BrutaL Ten years ago,
litde was known about the rates at
which individual criminals commit
crimes. Since then, research has
revealedjhat far/more'crime"is
com mitted by a smaller fraction of?

offenders than anyone had sus-
pected. This know ledge has helped
police,"” prosecutors and judges"*
sharpen methodsJor.na.iling tjicsc
Violent, predators. >

In 1978, University ,of Pennsyl-
vania criminologist Marvin Wolf-
gang completed a first-of-a-kind
study ofvirtually the entire popula-
tion 0f9945 males born in 1945 and
raised in Philadelphia. Wolfgangs
findings electrified the law-en-
forcement world:-' 627 of these
young men, just under seven! per-
cent of the group, had. collected at
least fivearrcsts before age 18, and
they "accounted for nearly7 two-
thirds ofall the violent crimes com-.'
mittcd by the “Class o f45." Worse,
these hardcore criminals admitted
I.JIl, for each arrest, they got away
with frpm j~o.-ii. *pthcr_serious
crimes, f Incredibly, 'even the 14
murderers among them averaged
only four years behind bars.

When Wolfgang repeated the

study on the 13,160. Philadelphia; '

males born in 1958,:the proportion
of chronic offenders was virtually
the same: 982 young men,[7.5 per-
cent, collected .five top more arrests-
before age'l8. Butj 'th'ere'was’3*
difference..The “Class o f’58" was
far more violcnt-*.Cornparcd with

the Class o 45, these, youths* had -...

almost double the. offense rate, fpr
rape and aggravated hssault, triple,
for murder and a whopping"“five-r
fold forrobbery. They are, says
Wolfgang, “a vtiry violent criminal’
population of a small number of
nasty, brutal offenders. They begin

THE PROVEN KEY TO CRIME CONTROL

early in life and should be con-
equally early.”

Supcrfclons. It would seem sim-
ple to say, “Lock ’em up,” but the
fact'is the nation cannot afford to
put them all away. If the Philadel-
phia ratios hold for the entire
nation, we would have to keep
1.23 million young men in prison-
more than double the present
crowded population.

But research by the Rand Corpo;

Males under age 18 commit per;
haps as much as half of all serious
crime in the United States.' Arrest-
rccord analyses and prisoner sur-
veys demonstrate that "high-rate

~predators begin by age 13 and hit

their peak rater as robbers and
burglars around 16. To Wolfgang,
the factor that jumps out is the age
at which these hign-rate offenders
commit their second serious of-
fense. If they do it before 15, the

Iration indicates a way out o f this*;’eprobability is high they will commitj
dilemma, by providing a furthe”* 'dozens of offenses by age 30. He'

breakdown ofthe crime-prone mi-
nority. Ofaioo; prisoners, ques-
tioned by Rand,researchers® nearly
«\all admitted to many more crimesj
than *those (oLwhich. they' were
convictedJ But ajtiny fractio/i of
these career criminals proved to be

extraordinarily nigh-rate” ptfend-

£_crs-supcrfelons.'Halfthe'burglars

averaged fewer"than six burglaries
ayear,whilejcn percentcomm itted
more than- 230, Half the robbers
committed*five robberies a year,

but ten pcrce.nt averagcd.87. Drug
dealing” was the most radically
skewed- half the offenders aver-
aged 100 deals a year; the upper
tenth averaged 3251.

Thus, even chroniccriminals are
not a homogeneous lotj'locking up;
oncTiigh-ratcbiirglar fprayear will;
preyent'as many crimes as locking

‘ppVolpftheIntermittent burglar*,»

concludes: “After die third convic-;
tion, serious "juvenile! offenders
should be considered .adult crimK
nals and treated accordingly.J
““Add Jan and Marcia Cnaiken,
who researched criminal behavior
for Rand, “Offenders who support
$50-a-day heroin addictions or
who use both alcohol and barbitu-
N.Y heavily arc especially likely to
be ‘ persistent, serious, high-rate
criminals.”

Criminologists from Temple
and Maryland universities agree.
They found that 243 Baltimore ad-
dicts committed about half a mil-
lion crimes over 11 years, averaging
2058 apiece, 187 a year.

Using the inmate responses from
the Rand survey, criminologist Peter
W. Greenwood has refined the su-
(perfelon profile. He believes that a
convicted robber or burglar should

rCaVwe tell them apart? Experts m draw long«term imprisonment If he

say yes. The age at which offenders
enter a life ofcrime and their use of
drugs are two keys to identifying
supcrfclons.

matches any four o fthese seven vari-
ables: 1 Convicted prior to age 16.
2. Committed to a juvenile facility.
3. Used heroin* or barbiturates
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swithin’two years before the current
arrest. 4. Used heroin or barbitu-
rates as a juvenile. 5. Held a job less
than one of the two years before his
current arrest. 6; Had a prior rob-
bery or burglary conviction." 7.
Spentmore than halfthe preceding
etwo years in jail.":'- "

bi< Greenwood tested die validity o f
his sieven-pWin't"profile against thej
mentences judges had given the 781
convicted "robbers- and burglars
‘among Rand intervieweesin Califor-
nia; His'scalc miscast as high-rate
offenders only four percent of'the
intermittent -offenders (who aver-
«aged five robberies a year) and misla-
bclcd: as' Jow-rate offenders-’only
tlirce percentofthe supcrfelons (who;
averaged 87 robberies a year),j’ 'd*

J"The judges, however,'gavemany
'more low-rate offenders long terms
-and ;superfelons':short .ternjs.
Greenwood argues that hisstrategy,
of “selective incapacitation" woujd
mave’allowed California in 1981 to
keep'yoo.Tewcr'tonvicied'robbers
behind bars,'while'rcducing’strect
‘crime by:27,i50'robbcrics and sav-
‘ing 5io mUlion.V"I'I'vft514

b:: Encouraging Results, Impressed
by the Rand and Wolfgang studies,
many police departments and pros-
ecutors arc intensifying their efforts
to arrest and convict young “hcav-
ies” who fit the violcnt-prcdator
profile. Though some arc resisting

the idea, legislators in 20 states and

the DistrictofColumbia have made

it easier to try young criminals as

adults, subjecting them to tougher
prosecution and longer incarcera-

tion. The new emphasis is paying
off. Consider these successes: ',
» Washington State legislators, in-
furiatcd by eases such as the Seattle
youngster released by juvenile
judges 35 times after felony arrests,
enacted a ftrict code in 1978. Thcy”
Nordered. youngsters fingerprinttjd*
and”photographed at each felony
arrest, opened juvcnilc-arrcst rcc-
ords to adult-court prosecutors and
judgcs,” and imposed stern, scn-
tcnccs for repeaters.- Before -the
1978 reform, juveniles ran:up an
average 077.5 felony arrests before
incarceration. Now they go to pris-
on after 3.5 arrests, and the number
behind bars has doubled. * 1w
In 1981 the Justice Department’s
Office of Juvenile Justice and De-
linquency Prevention (OJIDP) en-
listed five police departments and
13 prosecutors in a campaign to
identify and incarcerate high-rate
juvenile offenders. Police interview
school authorities and social work-
crs, then consolidate police, court
and probation records, and identify
teen-agers who have multiple ar-
rests butso far have managed to slip
through the rcvolving-door juvc-
nile-court and farrtily-scrviccs sys-
tems. The preliminary results are
encouraging.

The five police departments—
ranging from Oxnard, Calif., (pop.
ia 1,000) to Jacksonville,' Fla., (pop.
578,000)—find they are repeated y
arresting 'a' teny' minority of very
active young criminals: only about

C3P per 100,00c population. These

‘individuals, average_just_undcr

%
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years old, generally have their first tion will, never be arrested again;
police contactat age 9,and rarelygo but none of the.rehabilitation pro ;'
thrcemonths without some colli- -grams themselvescUrbcdtecidiviinv”

sion -.with police."More' than half*y T4 «n_turyuago,:Americanf}efritr/ .

:commit violent crimes. A majority * virtually every felon to prison. To-,-"

.come .frorh |“crime families"”, in' day,even with our increasing use of j* 5

ewhich parents' and.siblings,have . imprisonment, only:hine..out.ofy€
.criminal records, and a large prp-i hundred who are caught*and COI ~&\

portion are on drugs.;;..ij .i--| i-tt? Evicted land-behind bars. Declared £0"
-. In Oxnard, for example, crime- - Martinson: ~"That’s where we went)." ?
.analyst Lynne Thayer traced rob- .wrong..We abandoned -ajlargeljr.-?'.2
berics, burglaries and assaults for successful system ofcertain punish/ Vi.ll
....three months on a-map of a 35- ment in favor.ofall kinds.of happy jj

block .high-crimc neighborhood, experiments-where ;we;to!d our-
eusing orange dots to represent resi- selveswe did not have to be sb nasty'
dcnces of five identified high-rate » as to punish anybpdy.VsjYirn:o:.'r
ejuvenile offenders. . Toward dieend .(..More and more,-’studies"like
of the period, four of.the five're'-- Martinson’.are showing that while

. pcaters were jailed; the fifth" went «.prisons may .not rehabilitate, they

to)jail'.two; months later. In the (do work as a deterrentlThey also

..second three months! the neighbor- ‘reduce crime by keeping the worst

hoods robberies, burglaries and as- criminals away.from society.-j ,-n
saults plummeted, from 69 to 27.1 Concludes Alfred Regnery; ad-
pvT® STVT- > . K3 e v ministrator of.the .OJIDP:.-; “The
v* Prison .Works. City. College of criminologists, have given.tuim -
Ncw York sociologist Robert Mar- .portant.. knowledge:, abolit -.who
.tinson tracked. <100,000 criminals ..commits crime.. |If police, prosecu-
who went through special rehabiH-;--,tors and judges put it to.\\VVork,)we,
tation !'programs..over a a”-ycar'can vasdy improve the fairness and]>.

-.period. His stunning finding: seven'. effectivenessofour criminal-justice

ou'tof,ten-who'-are.convicted arid; ’system, ease: prison_Crowding'and >' «

rAcn imprisoned, oriput on proba- !.enjoy safer streets and homes"”

“m; Wwi-j fvs*. j;on::v.<.">b wilpq vr.Krr;
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Study
detalls
violent

crimes

5out of 6
12-year-olds
to be victims.

WASHINGTON (AP) - Al-
though the chances of being
raped, robbed or assaulted di-
minish with age, five out of six
of today’s 12-year-olds still will
be the victims of violent crimes
during their lifetimes at pre-
sent crime rates, the Justice
Department says.

The study, based on figures
compiled by the government's
National Crime Survey from
1975 through 1984, said at age
12, 83 percent of all Americans
are likely to be hit by violent
crime or an attempt at violent
crime in their lifetimes.

Half of them will be victim-
ized more than once, the. re-
port,released Sunday, said. .

But with age, “the likelihood
of becoming the victim of a vio-
lent crime in the remainder of ¢
one’s lifetime declines,” the re-
port said.

The report said a victim’s
sex and race appear to have a
greater effect on the likelihood
of being robbed than on other
crimes.

Nearly one out of 12 females
will be the victim of an at-
tempted or completed rape, the
report said. For black females,
the odds are 1out of 9, accord-
ing to the department’s Bureau

MONDAY EVENING, MARCH 9,196!

VictimsdfsViolentiGrimesf
Lifetime odds fall rapidly with age.

Chance of being a victim of at least one violent crime.

1009
80
60

Source: Bureau of Juatice Statlatica, DapL of Juatfce

of Justice Statistics.

An estimated three in 10peo-
ple- will be...victims of a
completed or attempted rob-
bery during their lifetimes,
with blacks almost twice as
likely to be robbed.as whites
and males about 70 percent
more likely to be robbed than
females.

The report said 45 percent of
black males will become vic-
tims of violent crime three or
more times — almost double
the possibility for black fe-
males (24 percent) and triple

the likelihood for white females

(13 percent). Thirty-seven per-,

cent of white males are likely

to be victimized three or more .

time., R

The reportsaid:-

» 72 percent of the nation’s
20-year-olds will be victimized
by violent crimes or attempted
crimes; m

» 53 percent of the country’s
30-year-olds;

36 percent of 40-year-olds;

» 22percent of 50-year-olds;

¢ 14 percent of 60-year-olds;

* 8percent of 70-year-olds.

AP/NancyCaip

- It said 89 percent of 1
old boys will face one o
violent, crimes or ajte
crimes;'and 73 percent
girls. There were no
available for children
age12. -

The bureau publishes
victimization rates ba:
twice-a-year interview
101,000 people in 49,000
holds.

This report was draw
the approximately 2 mil
terviews conducted dur
10 years ending in 193



Alaska' Je ation "
1n |t°%f|é %yteen’sr

y Wendy Mitman J*) X kWtq related! The' more assaults' the *
Assouated resa . ¥ ‘morehomicides.,; I'T-
CONCORD, N.H. — Alaska.* “Instead’, of ’fjust ‘punching*
had the highest annual rate of ho-:,, someone, someone gets killed.” =
micides, committed’ by teen- A major part of the problem, ’,
agers, according to a study by a ,YStraus' said,'is that many chii-
University of New Hampshire re- ,;.;dren leam in‘their homes that vi-!1
searcher.. * . mm> 7 .. olence solves problems. ..V‘ W
. Alaska’s rate was’132 . perl - “Practically evp— ul me
100,000 residents, almost,three " United States 'has. heard mthe," \
points higher .than W ashington,‘Johnny," I’'ve told you 10 times,”:
D.C. Lowest was Minnesota with  routine/. That model’ says that-;
0.86.teen,murders per 100,000../when nothing else works, its
New Hampshire was ranked 49th.”~ morally right ‘to-be violent,”"
with 1.7/ The study covered;the O('straus said. Another example, he Yl
years 1980 through 1984., % | \J7 {,, 'said, is the husband who beats up .,
Researcher. Murray | Straus,: ™ the man in the bar,who insults his,1
said Thursday societies that con-,,; wife.” V tI'T’ TVl
done, violence foster violence inV~  “The way to deal with this is
their teen-agers... ~ANthat in every sphere of life we *
. Straus chose 12 indicators, to-", have to make a commitment to
= determine . which states iti-. not use physical force to resolve ==
mize_violene. They Included de-"! differences~ 1and =" qflicts,”” ~
termining the adience, for vio-V:  kak: avmwtie “of i
lent. =, .prime-time”  televisin K— ...
shows; the readership of.violent”;
magannes; National Guard'en- 1
roliment;. and hunting licenses.
Other factors included Whether,,,
| states allowed corporal and capl-
> tal punishment.
< States with the highesttTeen .1
i homicide rates were at the topjth
,end of the list of those that con- p
‘doned,violence, he said..

"Essentially we found that the,.
more; legitimate violence,*:the”
more, criminal, violence,, includ-I'
ing. 'rape..and., murder,{> saij|—

Straus,, director.of the. univer- ;
sity’s. Family.. Research’ Labora-Y
t ory.

. Straus, said. Natlonal Guard™J .
Ienrollment is a valid factor, be-;§y if
cause ''some.’: states put.,mére,’j
money into it than others and itY
can’t/ be. because the Russians/.]
are irivading.Tennessee.” . *** . ..

Straus presented his findings: J
this week at a conference in New u
York., 1"i

The study, revealed that' teen.i
homicide rates have declined sig:
lificantly among blacks, less, so,’
among whites, Straus said. Using ¢
die. federal Uniform Crime. Re-1
porting.Office’s Supplementary.'

Homicide Report,, Straus deter-,
mined that state homicide, rates)
among 15' to 19-years-olds paral-..

lei adult homicide, rates nearly,,
perfectly.’

In an effo;t to determine how;:
society, has been influenced, hisV
torically by violence. Straus also;
dete.mined the number of lynch*:
ings. per | million population be-,;
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Penn study says system IS lenient
with chronic juvenile delinquents

STUDY, from 1-A
leasing tliem repeatedly. .

Among the findings:

e While only 7 percent of those
followed were chronically delin-
quent, that minority committed 75
percent of all serious crimes commit-
ted by Philadelphia juveniles in
their age group.

* In half of the casesofth , chronic,
offenders, the criminal justice failed
to provide any incarceration, coun-
seling, probation or imposition of
community service.

e It is not uncommon for a young-
ster to have a serious run-in with the
police — about one out of three chil-
dren who grew up in the late 1960s
and mid-1970s were arrested or had a
"major encounter" with police by
the age of 18. But that rate showed no
increase from the pattern found in
an earlier study that tracked a
smaller sample of children who
came of age in the late 1950s and
early 1960s.

» Males were more than Vh times
more likely than females to become
delinquents, the study found. Among
chronic offenders with five or more
arrests, there was no difference be-
tween white and black teenagers In
the percentage of those who become
such offenders, Tracy said, "al-
though a higher percentage of non-
whites are arrested for crimes.”

« If a youth has three offenses by
age 14, there is about a 90 percent
chance that he or she will become an
adult criminal.

"We know who he is by the time he
is 13 or 14. And we aren’t doing this
kid any favor by letting him accumu-
late all this crime and by being le-
nient on him in juvenile courts —
Family Court in the case of Philadel-
phia,” said Tracy. "My idea is, lets do
something about him early and not
wait until he's an adult, or he's going
to spend a lot of years in prison."”

In following the 27,160 children,
the researchers reviewed each
youth’ court, school, police and so-

clal-agency records for each year
from age 10to 17 for each youngster.
The work was supported by a S1.5
million grant from the National In-
stitute for Juvenile Justice and De-
linquency Prevention. The third re-
searcher was Penn criminologist
Robert M. Figlio.

Philadelphia was chosen for the
study because of the similar but
smaller study conducted here earlier,
also directed by Wolfgang, that traced
the criminal history of .about 10,000
males bom in 1945. The recent study
included both males and females.

Tracy, a former Penn criminology
professor who recently moved to
Northeastern University in Boston,
said a key advance made in the new
study was the identification of a core
group of troublesome youngsters.

“Although it had long been sus-
pected that a small group of habitual,
serious offenders had skewed rates
of offending, It was not known ex-
actly how small this group actually
was or how great a share of offend-
ing could be attributed to it,” he said.

Robbery, aggravated assault and
rape cropped up much more often in
statistics for those bom in 1958 than
they did in the earlier group, he said.

"We think that the group who
grew up in the late '60s and 70s had
so much more violence at least partly
because of their ipvolvement with
drugs," Wolfgang said:

"In the firststudy, the drug culture
had not yet come to Philadelphia in
the juvenile population. In the first
study, out of 10,000 offenses commit-
ted, there was just a single drug
arrest In the second study, there
were about 1,000 drug offenses out of
about 13,000 offenses, and we have
not yet examined the data for drug-
related crime, such as robbery to
maintain a drug habit"”

Wolfgang said that about about 35
percent of 10,000 boys bora in 1945
had at least one arrest or major en-
counter with police by the age of 18,
and that the number was 34 percent

in the second study.

"And the percentage of those with
five or more arrests by the age of 18
were also similar — six percent in
the first group, seven percent in the
second,” Wolfgang said.

"But the major finding was that
those few, that small percentage, are
committing the vast number of seri-
ous and violent offenses, including
homicide, rape, robbery. In the first
group, that small percentage was
committing about two-thirds of the
serious offenses, and that percentage
went up to nearly 75 percent in the
second group.”

The youngsters who grew up dur-
ing the first study period did so dur-
ing “a very pleasant time," Tracy
said. The more recent group, he said,
came of age in "a society with more
influences. The Vietnam War was
escalating, Kent State was about to
happen, drags had become routine
in American culture.”

Both Wolfgang and Tracy praised
District Attorney Edward G. Ren-
dell’s work in attempting to prose-
cute chronic juvenile offenders be-
fore they commit dozens of crimes.

“The point is, if you let a kid do
what hu does with impunity, then
he’s going to continue to do it," said
Tracy. "So my argument is that we
ought to start getting tough with
delinquents early."

Tracy said the researchers planned
to track the same group of people
into their adulthood by interviewing
2,000 of the youths in the study.

"We also want to help the justice
system," Tracy said. "That kind of
offender | cited, for example, when
he finally gets into adult court, the
court thinks he’s a one-time offend-
er, and we know he’s probably com-
mitted no less than 54 crimes.

“A court, I? it has. the juvenile-
offender records in serious cases,
should treat a 54-crime offender very
differently than it treats a one-time
offender.”



THE CRIMINAL INJUSTICE SYSTEM

OFFENSE

Il Not Arresled (80%)
Assumed lo Continue
bfe of Crime

Arrest Made

Crime
l—l{las Committed-
: Becomes
Choice Victim

ARREST

1. Musi be inlormed
rights.

2. Receives immediate
mcdicaf ailenbon if in-
jured while commit-
ling crime or during
arrest.

3. Piovidedanallomcy if
nol able to afford one.

4. May be released on
bail or own rccogna-
ance.

1. Pay sown medical bills.

2. Pays own ambulance.

3. Responsible lor re-
placing own properly
losses.

4. Responsible tOr own
physical, menial or
economic problems
resulting Irom the
crime.

5. Assists officer and
criminal justice system
in reporting crime,

identifying suspects,
prosecuting cases,
etc.

6. Generally nol in-
formed ol invesliga-
lion progress.

PRE-TRIAL

1. Presided
boaid.

2. Provided books, TV
and rccication.

3. Medical facilities avail'
able.

4. Drug and alcohol
counseling available.

5. Other counseling
available (job, psycho-
logicalj.

loom and

1. Responsible for own
transportation to
District Attorney
and Pol.ce.

2. Misses work.

3. Receives little infor-
mation on case pro-
gress.
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TRIAL

Provided with Slate

appointed attorney.

. Can plea bargain

. Can change venue

. Can delay Trad

Can invoke

Amendment.

Can move to sup-

press evidence.

. May be acquitted by
rea<on ol insanity.

. Can appeal.

Fifth

. Provides own trans-

portation and park-
ing costs.

. Pays own babysitting

. oi oiher costs.

. Must recount crimi-
nal incident.

. Subject to cross-
examination.

. The “vtciim's attor-
ney" represents the
State (general pub-
lic/ not the individual
viciim.

. Victim has no tight to

appeal verdict

No victim waiting

room.

Treated like a piece

of evidence
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SENTENCING

A preunlcnce study
is conducted to aid
judge in sentencing.
Alternatives lo incar-
ceration are numer-
ous.

. Has no voice in court

decisions, pleas, pre-
sentence or sentenc-
ing.

. Usually ore not noli

Red or present at
time of sentencing

SENTENCE

Provided room and
board.

Access to medical
and . psychological p,<
treatment.

Opportunity lo |ie
prove education
Opporlun.lv to de-

" velop job skills.

Can participate in
work release andj
other mtni»ivm se t
curity programs j

. Numerous rcJtaWlda J

lion programs

. Eligible lor earfj pa «

role. ;
Good lime creddi
available |

POST
RELEASE

1 Many transitional pro
grams available.

2. Personal loans avod-
able.

3 Lange percentage con
tinue tilr Ol crime.

. Often unsatisfied wnh
rrsulis ol cnmi.idl
iusuce system.

2. May lear retaliation.

3. Coniir.ues life wilh

fears, damages, in-
juries, traumas.

4. Is expected to con-

tinue to support a

system that 'reeled

=

them wilii ics- re-
sped than tOr :ne
otlander.
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New York Clty would voluntarily remain in a nonse-
cure facility overnight. He called her
Jenny sat in the squad room of the New mother and a social service office in
York Police Department (NYPD) one her hometown. Jenny was sub-
evening. Earlier in the day she had sequently booked on a flight home that
been arrested for “loitering for the evening, courtesy of a ticket prepaid
purpose of prostitution.” Although the by a Minneapolis child welfare agency.

arresting officer thought she was an
adult, Jenny was 14.

Jenny ran away from her home near
Minneapolis and had been on and Of
the street for 2 years prior to her arrest.
Whenever she decided to return home,
she lived with her mother. Whenever
she decided to go back to the street,
she lived with her pimp.

Jenny's pimp provided her with the
bare necessities to keep her alive and
working— food, shelter, clothing and
a false identity. In return, Jenny
thought of the pimp as her boyfriend.
To please him, Jenny relinquished all
control over her life and became a
prostitute..

When arrested, Jenny did not use her
false identification. For some unknown
and fortunate reason, she told the ar-
resting officer her real name, age and
address. This information placed her in
the NYPD Runaway Unit, but it did
not necessarily ensure her safety.

In compliance with the Federal
deinstitutionalization mandate, New
York State law forbids authorities from
holding runaways in secure facilities
for more than a few hours. If attempts
to reunite a runaway with his parents
or guardian fail, the police | ave only
one option: the child must be placed in
a voluntary shelter.

When Jenny was sent to the Runaway
Unit, Detective Warren McGinniss
was assigned to her case. From his
experience with runaways, McGinniss
knew that it was risky to assume Jenny
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An hour before Jenny’s flight was
scheduled to leave, McGinniss discov-
ered that her ticket had not been paid.
He tried to reach the welfare agency,
but it had closed for the day. He called
Jenny’s mother, but she lacked the
funds to pay for the flight. It was
beginning to look as if McGinniss
would have to take Jenny to a nonse-
cure facility and hope for the best.
Jenny might have decided to stay in a
voluntary shelter. Her pimp might have
been willing to forget her and the $400
she earned for him every night. The
pimp might not have tracked her to the
shelter, though once he had followed
her all the way to Minneapolis to get
her back. Perhaps this time he would
leave her alone.

Jenny’s case was a relatively easy one
for McGinniss, at least from a short-
term perspective. She could have
withheld her identity. She could have
waited until she was dropped offat a
shelter and then returned to the street.
But because Jenny wanted to go home,
she made things "easy” for McGin-
niss. Thus, after the problem with her
ticket had been resolved, Jenny was
returned to Minneapolis that night.

In the long term, however, Jenny could
not be considered an easy case. She
was a chronic runner. Her wish to
return home did not mean she would
want to stay once she got there. She
knew she was free to do as she chose.
Of particular concern to McGinniss
was something Jenny said before she
left New York. Even though she was
anxious to get home, she refused to
give up the “relationship” she had with
her pimp— a man who had brutally
beaten her only a few hours before.

According to McGinniss, the job of
getting runaways off the street has been
made "almost impossible” by current
law. Some of the runaways with whom

Irving,Cot*

he maintained regular contact have
been at large for several years. Even
though he may know where they are
and the dangers they face, he is virtu-
ally powerless. He may be able to take
them off the street for a few hears, but
he is unable to stop them when they
decide to return.

McGinniss has known Linda since she
first ran away from her home in Mas-
sachusetts at the age of 13. At 17, she
was a seasoned prostitute. During her 4
years on the street, she was picked up
several times and either sent home or
placed in a variety of nonsecure fa-
cilities. She ran away each time.
McGinniss described Linda as a child
“as beautiful as a movie star” with
“the mind and maturity of a 5-year-
old.” The system “had nothing to
offer” Linda. “She could make as
much on the street in one night as she
could in a week in any normal job she
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was qualified for,” McGinniss said.
Even though her pimp only gave her
subsistence money, her fantasy of great
wealth was more alluring to her than
the prospect of a stable home. Since
the choice was Linda’s, she is still on
the street. Soon she will graduate to the
jurisdiction of the adult criminal jus-
tice system.

Joanne’s story illustrates what happens
all too often to veterans of the street
like Linda. The Runaway Unit first
came in contact with Joanne when she
was 1lyears old. Her family lived in
New York, but only permitted the c.'ild
to come home for visits. During the
next 7 years of her life, Joanne ran
away from a variety of court-ordered,
though voluntary, placements. Today
Joanne is a legal adult, a heroin addict
with a felony conviction, and a fugitive
from the law.



Conclusion

An overwhelming majority of the au-
thorities interviewed agree that
deinstitutionalization has had an ad-
verse efFect on the runaway problem.

< Sergeant Richard Ruifino, who op-
erates a nationally recognized miss—
ing persons bureau in Bergen
County, New Jersey, agrees that
many runaways, even “easy” cases,
are being lost due to deinstitution-
alization.

« Irving Cohen, asenior official in the
New York City Department of
Juvenile Probation, indicates that
there is general frustration over
deinstitutionalization’s revolving
door, which encourages authorities
to ignore any responsibility towards
runaways.

« Father Bruce Ritter, the founder of
Covenant House in New York, be-
lieves that deinstitutionalization is a
""great concept //itis a complete
concept.... Sometimes kids are so
out of control and incapable of mak-
ing an informed, mature decision in
their best interest that adults have to
make that decision for them. It is
criminal notto.”

Deinstitutionalization has emancipated
children, essentially allowing them to
live wherever and however they
choose. It has prevented authorities
from effectively controlling and pro-
tecting runaways. Deinstitutionaliza-
tion has too often meant, not transfer—
ring youth from reform schools to car-
ing environments, but releasing them
to the exploitation of the streets.

Moreover, youth may be spared acrim-
inal record for the act of running away,
but life on the street often leads to the
same end. Many runaways are arrested
and ultimately enter the judicial sys-
tem, no longer as status offenders, but
as criminal offenders— facing chaiges
for crimes committed in order to sur—
vive. In other words, deinstitutionali-
zation may only be postponing the in—

evitable for many of these youth. By
intervening at an earlier point, the law
enforcement system could help prevent
these children from subsequent
criminality.

According to many of the authorities
interviewed, arunaway is occasionally
charged with a more serious offense in
order to do the child the favor of taking
him off the street. The use of such dis-
cretion by law enforcement personnel
may be well-motivated, yet it fosters e
the very situation the Juvenile Justice
and Delinquency Prevention Act was
designed to correct.

By no means do all runaway and
homeless children need to be confined.
But some do, if only for their own pro-
tection. Unfortunately, the Federal
deinstitutionalization mandate prevents
the juvenile justice system from pro-
viding that which many runaways need
most.

The funds OJJDP provides to States
are insufficient to cover the full cost of
deinstitutionalization. Thus, States are
not carrying out this mandate because
of Federal money, but because it is be-
lieved to be the right thing to do. Those
States which have adopted the philos-
ophy of the Act will continue to dein-
stitutionalize with or without Federal
funding. There is no reason to assume
that the States will retreat from this
commitment in the absence of Federal
inducement or regulation. Rather, the
removal of blanket deinstitutionali-
zation requirements will allow States
the latitude to more effectively protect
local runaways.
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PROPOSED SENATE JUDICIARY COMMITTEE SUBSTITUTE
FOR

CS FOR SENATE BILL NO. 79 (HESS)

Section 1. AS 47.10.141 1is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. () Upon
receiving a written or telephonic request to locate a minor
evading the minor®"s Jlegal custodian or to locate a minor
otherwise missing, a law enforcement agency shall make
reasonable efforts to locate the minor and shall immediately
complete a missing person®"s report containing 1information
necessary for the identification of the minor. As soon as
practicable, but not Ilater than 24 hours after completing
the report, the agency shall transmit the report for entry
into the Alaska Public Safety Information Network and the
National Crime Information Center computer system. As soon
as practicable, but not later than 24 hours after the agency
learns that the minor has been located, it shall request
that the Department of Public Safety and the Federal Bureau
of Investigation remove the information from the computer
systenms.

(b A peace officer shall take into protective custody
a minor described in (&) of this section if the minor is not
otherwise subject to arrest or detention. The peace officer
shall honor the minor®"s preference to either (1) return the
minor to the legal custodian or (2) take the minor to an
office specified by the Department of Health and Social

Services or a facility or contract agency of the department.



IT an office specified by the department or a facility or
contract agency of the department does not exist 1in the
community, the officer shall take the minor to another
suitable Jlocation and promptly notify the department. A
minor under protective custody may not be housed in a jail
or other detention Ffacility. Immediately wupon taking a
minor into protective custody the officer shall advise the
minor orally and in writing of the right to social services
under AS 47.10.142 (b), and, if known, the officer shall

advise the legal custodian that the minor has been taken

into protective custody.

Sec. 2. AS 47.10.141 is amended by adding a new subsection

to read:

© A minor may be taken into protective custody by a

peace officer and placed 1into temporary detention in a
juvenile detention home if there has been an order issued by
a court upon a finding of probable cause that the minor is a
runaway in violation of a valid court order issued under AS
47.10.142(f) and is posing a clear and present danger to the
minor®s own welfare. A minor detained under this subsection
shall be brought before a court within 48 hours after the
detention for a hearing to determine whether the minor is 1in
civil contempt of court under AS 09.50.010(5). This subsec—
tion does not apply to a minor taken into protective custody

in a community that does not have a juvenile detention home.



Sec. 3. AS 47.10.142 1is amended by adding a new subsection
to read:

™ When, under () of this section, a minor is
committed to the custody of the department for temporary
placement or returnedto the custody of the parent or
guardian subject to the supervision of the department, the
court may require the child to remain in the home of the
parent or guardian or in the placement designated by the
department and may order the parents and child to take part
in a treatment program. If a court order 1is entered under
this subsection, it shall clearly state the consequences of
violating the order, 1including the possibility of detention

of a minor under AS 47.10.141 (c¢) .
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State of A laska
OFFICE OF THE GOVERNOR

JUNKAU
The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. Box V
Juneau, AK 99811
Dear Senator Faiks:
Under the authority of art. I1Il, sec. 18, of the Alaska

Constitution, 1 am transmitting a bill relating to liability
immunity of the state, its employees and agents, and members
of the Alaska National Guard.

While training or on duty under federal mandate, the state
national guards are performing a United States Government
activity. Nevertheless, there have been occasions in
which states, rather than the United States, have been
exposed to tort liability for injuries or damage resulting
from federally mandated guard activities.

In 1981, Congress amended 28 U.S.C. sec. 2671 by adding to
the definition of "employees of the government"™ members of
the National Guard training or on duty pursuant to federal
order under 32 U.S.C. The effect of this amendment was to
clarify that the United States considers the Guard as a
federal function during 32 U.S.C. activities and that
claims for injuries resulting from such activities could
be pursued under the Federal Tort Claims Act, 28 U.S.C.
sec. 2671 et seq. In spite of this change in the law,
there are rare occasions when the state remedy 1is pre—
ferred by an injured third party who <consequently will
file a claim for damages 1in state court on the basis of
state law. This bill will prevent suits of this nature,
and assure that persons 1injured or property damaged as a
result of federally mandated and controlled Guard activities
will be required to seek damages from the United States
Government. Existing worker"s compensation coverage of
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Federal tort
claim provision!
for National

Guard member*.

Repeal.

10 USC 1089
note.

NATIONAL GUARD

For Legislative History of Act, see p. 2692

An Act l« mltnd the Fodofal tart dalmi ptevitkm »f tttU 31, United Stetet Cade, te octi or
'miuiani of mamban *{ rite National Guard, end te pravida that Hba ramady urvdar tfeg*o
R}rgt\{%gnngti?K ba tidutivk in modkol malpractice” ecttent Invefeina membere +( tha

¢oif &l %cted the Senaé e and HouseB gepresentatlves of the
Un| ed States of erlca In LONQress assem |60, T hat section 2671 of
title 28, United States Code, is amended—

(1) in the second paragraph, by inserting "members of the
National Guard while engaged in training or duty under section
316, 502, 503, 504, or 505 of title 32,” after "naval forces of the
United States,”;and

(2) in the third paragraph, by inserting "or a member of the
National Guard as defined in section 101(3; of title 32" immedi-
ately after "United States”.

Sic. 2. Section 1089(a) of title 10, United States Code, isamended by
inserting “the National Guard while engaged in training or duty
under section SIC, 502, 503, 504, or 505 of title 32,” after "armed
forces,”

Sic. 3. Section 334 of title 32, United States Code, and the item
relating to such section in the section analysis of chapter 3 of such
title, sue repealed.

Sic. 4. The amendments made by this Act and the repeal made by
section 3 ofthis Actshall apply only with respect to claims arising on
orafterthe date ofthe enactmentofthis Act.

Approved December 29, 1981.

LEGISLATIVE HISTORY—H.R. 3799 (S. 267):

HOUSE REPORT No. 97-384, Pt. | (Comm, on the Judiciary).
SENATE REPORT No. 97-297 accom?ang/lng S. 267 (Comm, on the Judiciary).
CONGRESSIONAL RECORD. Vaol. 12

Dec. 15, conaidered and paused Home

Dec. 16. conaidered and paaaed Senate, in lieu of S. 267.

95 STAT. 1666
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FEDERAL TORT CLAIMS—NATIONAL GUARD

P.L. 97-[4, see page 95 Stat. 1656

House (Judiciary Committee) No. 97-384,
Dec. 10, 1981 [To accompany H.R. 3799]

Cong. Record Vol. 127 (1981)

DATES OF CONSIDERATION AND PASSAGE
House December 15, 1981
Senate December 16, 1981
No Senate Report was submitted with this legislation.

HOUSE REPORT NO. 97-384

[page 1]

The Commission on the Judiciary, to whom was referred the bill
(H.R. 3799) to amend title 28, United States Code, to provide that
the Federal tort claims provisions of that title are tne exclusive
remedy in medical malpractice actions and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes, having considered the same, report favorably thereon with
amendments and recommend that the bill as amended do pass.

[page 2]

Statement

The National Guard is a reserve component of the Armed Forces.
As such it has been assigned important responsibilities as a reserve
force in the event it is called upon in an emergency. To assure our
national defense it must continuously engage in federally prescribed
training and demonstrate a high degree of readiness. To assure this,
the Federal Government provides thejfcmds tn Pfly fnr training.of
Guard personneT'ftfld rhe equipment necessary for Guard operation
and training. Except when iederalized. the Guard is under tne direct
order of State Governments. For this reason, its activities have not
mhggflL-COvered bv the TortClaims Act even (hont® [he Arm y.» Air
N,ationaruuarci nave similar roles m Defense planning and training
as do the Army Reserve and the Air Force Reserve. This bill amends
the tort claims provisions gf title 28 to provide the National Guard
the same coverage under the 1.017 Claims Act as now exists for the
Armed Forces and its other reserve components.

The bill, with the subcommittee amendments, provides for the nec-
essary amendments to title 28 to accomplish this purpose and makes
the necessary amendments to the provisions concerning medical per-
sonnel in title 10. This includes tne repeal of section 334 of title 32
which presently indemnifies National Guard medical personnel for
liability incident to federal training activity.
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FEDERAL TORT CLAIMS
P.L. 97-124

Histort

In the 86th Congress, the committee considered the bill H.R. 543.5
which would have similarly amended the Federal tort claims provi-
sions of title 28 to include the acts or omissions of National Guard
personnel. Ultimately however, the committee adopted an amendment
suggested by the Department of the Army which established adminis-
trative authority in the Department of the Army and the Air Force
for the payment of claims against the National Guard arising out
Federal training. That amendment became Public Law 86-740 and is
popularly known as the National Guard Claims Act. 32 U.S.C. 715.
The National Guard Claims Act satisfied the major concerns raised
at the time. It authorized the Federal government to assume liability
for damages caused by modem military weapons in use by National
Guard during federal training, and avoided treating National Guard

employees as Federal employees for purposes of Federal liability.

As the Committee noted, “a member of the National Guard perform-
ing training or duty authorized by title 32, United States Code, who
allegedly commits a tort, is not. as a matter of law, under the command
of Federal military authorities”, S8€ H.R. Report No. 1928. 86th Con-
gress 2d Session at 4 (National Guard Claims Act, H.R. 5435).

In the 96th Congress, the Senate held hearings on S. 1858. a bill to
oxtend the Federal tort claims provisions to the acts or omissions of
National Guard personnel, SE€. Senate Judiciary Committee Hearings
No. 96-66, 96th Congress 2d Session. The Senate subsequently passed
S. 1858 on May 30. *980. Mr. Kastenmeier introduced a bill identical
to S. 1858 in the S6th Congress. That bill, H.R. 7475, was not considered
by the Committee.

In the 97th Congress, the Senate Armed Services Committee adopted
an amendment to S. 815, the Department of Defense Authorization for

(page 3J

Fiscal 1982. which established Federal liability for damages arising
out of the nets or omissions of National Guard personnel during Fed-
eral training in the same manner and to the same extent that the United
States would be liable in any other action brought against the United
States under the Federal tort claims provisions of title 28. The Senate
passed S. 815 as amended on May 14, 1981, S€€, Senate Report 97-58,
97th Congress, 1st Session at 181 and 182 (Department of Defense
Authorization for Fiscal Year 1982, S. 815). The House passed bill
(H.R. 3519) did not include similar provisions, and the Senate receded
to the House on the issue in conference, SEE. House Conference Report
No. 97-311, 97th Congress. 1st Session nt 132 (Department of Defense
Authorization for Fiscal Year 1982. S. 815). On July 23, 1981 the
Senate Judiciary Subcommittee on Agency Administration held hear-
ing? on the National Guard tort provisions of S. 815, and on S. 267, a
bill identical to S. 1858.

On June 4.1981, Mr. Kastenmeier introduced H.R. 3799 for himself
and Mr. Montgomery. The bill was referred jointly to the Committees
on the Judiciary and Armed Services. On October 13, 1981 and Oc-
tober 29. 1981 the Subcommittee on Administrative Law and Govern-
mental Relations of the House Judiciary Committee held hearings on
H.R. 3799. On October 29, the subcommittee considered and adopted an
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amendment in the nature of a substitute for H.R. 3799, and favorably
recommended the bill, as amended to the Full Judiciary Committee.
The Judiciary Committee reported H.R. 3799 as amended to the House
by unanimous voice vote on December 8,1981.

By letter dated November 3, 1981 to Honorable Peter W. Rodino,
Jr.. Chairman of the House Judiciary Committee, the Honorable
Melvin Price. Chairman of the House Armed Services Committee in-
dicated the support of the Armed Services Committee for the action
of the subcommittee. The letter further expressed the intent of the
Armed Services Committee not to hold hearings on the subject, and
to support the bill as reported by the Judiciary Committee on the
floor. The complete text, of the letter is reprinted in the appendix.

Findinob axd Coxclcsioxs

Testimony and materials supplied to the subcommittee in the course
of the hearings indicate that there is substantial risk of personal lia-
bility by National Guard personnel engaged in Federal training ac-
tivity. National Guard representatives from every state except Ar-
kansas and West Virginia reported to the National Guard Association
on litigation against National Guard personnel in their states since
1960. The information supplied to the subcommittee by the National
Guard Associat on indicates that there are 956 known instances of
claims against National Guard personnel since 1960. Of those, less than
10 percent or 94 claims were actionable against the Federal Govern-
ment under the cu*r°nt Federal tort claims provisions of title 28. In
only 339, or 35 percem of the cases, were claimants reported to have
filed a claim under the National Guard Claims Act. A total of 859 or
89.85 percent of reported claims involved motor vehicles. While in-
formation is not complete for the entire reporting period, all 48 re-
porting states included data for 1975 to present. During that period,
360 claims were reported to have been settled for an aggregate sum of
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$914,536.02. Available information from those states reporting indi-
cates that since 1960. a total of 431 claims have been settled for an
aggregated amount of $1,165,961.25,

Information supplied by the Army Claims Service indicates that
between 1977 and October 1981. approximately 1,689 claims involving
Army National Guard personnel have been filed under the National
Guard Claims Act, and have been settled for the approximate aggre-
gate amount of $2,807,239. Motor vehicle claims accounted for 89 per-
cent of Army National Guard claims reported by the Army Claims
Service from 19778 to October 1981. The Air Force Claims Service
reports a total of 651 claims involving Air National Guard personnel
from 1973 to October 1981. Of those 462 have been settled for an ag-
gregated 83,397,555. The Air Force does not have a category for
motor vehicle claims.

Though incomplete, the statistical information before the commit-
tee indicates that a substantial number of claims arise everv year as
a result of Federally prescribed National Guard training and that the
preponderance of these claims involve motor vehicles. Moreover, as
the information from the National Guard Association indicates, the
individual National Guard member is subject to personal liability for
damages arising out of Federal training activity.
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The subcommittee also received testimony on the organizational
structure and the role of the National Guard. The Department of Jus-
tice pointed out in its testimony in opposition to H.R. 3799 that Ar-
ticle I, Section 8, Clause 16 of the Constitution reserves to states the
power to appoint officers of the militia and the authority to train the
militia according to the discipline prescribed by Congress. Because
the Federal government does not command the National Guard dur-
ing Federal training, the Department of Justice points out that there
is no basis for the vicarious liability of the Federal Government for
the acts or omissions of National Guard personnel during that train-
ing. However, as was pointed out in testimony before the Subcom-
mittee, the primary role of the modern National Guard is to provide
a well trained and integral reserve force for our nation’s defense, and
the Federal Government does exercise a great deal of control over
the Federal training activities of the National Guard.

The same Department of Defense regulations that govern Army and
Aiir Force Reserve training activities govern the Federal training
activities of the National Guard. Army and Air Force officers are
assigned to each state National Guard organization. They conduct in-
spections, monitor and assist in training activities and approve pro-
I motion ofJNational Guard personnel. In addition, tney coorrtinatd
National Guard training with the needs of the Army and Air Force.
ThaJFederal government not only prescribes thp Anr”ti9n finfl fo™1nf-
National Guard training, it pays iNational tiuard personnel for Fed-
eral training, 't provides workman’s compensation to National Guard
personnel for injuries sustained during Federal training and it pro-
vides the equipment used by National Guard personnel during train-
ing. Thus, while actual command during Federal training activities
is maintained by the states as a matter of law, as a matter of policy,
it is appropriate that the Federal liabilitv for damages arising out of
the acts or omissions of National Guard personnel during Federal

[page 5]
training be equivalent to Federal liability for the acts or omissions of
Air Force and Army Reserve personnel which arise out of their
identical training.

The bill, as amended by the subcommittee, merely amends the defini-
tion of the phrases “employee of the government” and “acting within
the scope of his office or employment” as they are used in the tort
claims provisions of title 28 to include National Guard personnel en-
gaged in Federal training. It is the interest of the committee that cover-
age under these provisions be the same for National Guard person-
nel as it is for members of the Army and Air Force Reserves, S€€, 43
Comp. Gen. 412, B-148324 (1963) (inactive duty training extends
from the time of first muster until the end of scheduled inactive duty
training for the day and does not include travel to and from home and
headquarters). This decision of the Comptroller General is reprinted
in the appendix below. It is well settled that claims for injuries to
servicemen that “arise out of or are in the course of activity incident
to service” may not be brought under the Federal Tort Claims provi-
sion of title 28, S, Feres v."Unite §tates. 340 U.S. 135. 71 S.Ct. 153,
95 L.Ed. 152 (1950). It is the intent of the Committee that the rule of
the FEIES case apply to the acts or omissions of National Guard per-

sonnel.
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The amendments made by this bill to the Tort claims provisions of
title 28. and specifically to the definitions contained in section 2671 of
that title, only concern the application of the Federal tort claims
provisions of that title. They do not change or modify the applica-
tion of any other laws governing federal employees sucn as the Ethics
in Government Act of 1978, as amended.1

Sectiox-By-Sectiox A nalysis

Section 1 amends the definition of “Employjes of the Government”
and the definition of “Acting within the scope of his office or employ-
ment” in section 2671 of title 28, United States Code, to extend the
scope of the Federt tort claims provisions of that title to members of
the National Guard while engaged in Federal training or duty.

Section 2 amends section 1089 of title 10, United States Code, which
creates an exclusive remedy against the United States in civil actions
arising out of medical malpractice by certain federal employees to
include actions arising out of medical malpractice by National Guard
medical personnel while engaged in Federal training.

Section 3 repeals section 334 of title 32, United States Code, re-
lating to payment of malpractice liability of National Guard medical
personnel.

Section 4 provides that the amendments and the repeal made by
the bill shall apply prospectively.

Conclusion

In light of the consideration and circumstances discussed in this re-
port, it is recommended that the bill, as amended, be considered
favorably.

1Public Lnw 95-321. 92 Sint. 1824, 11 amended by Public Law 99-19, 93 Stat. 37-44 and
Public Law 96-28, 93 Stat. 78.

* * * . *

[page 9]

Statements Under Clause 2(1)(3)(A). clause 2(1) (3) (B),
Clause 2(1) (2) (B), clause 2(1) (3) (D), clause 2(1) (4), and
Clause 2(1) (3) (C) of Rule X1 and Clause 7(a)(l) of Rule
X 1Il op the House of Representatives

COST (RULE XIII (7) (a) (1))

The Congressional Budget Office in its letter of December 10. 1981
advised the Committee that it is expected that passage of this legis-
lation will result in additional outlays of S6S1,000 in Fiscal Year 82,
$721,000 in Fiscal Year 83. $757,000 in Fiscal Year 84. $792,000 in
Fiscal Year 85, and $823,000 in Fiscal Ypar 86. This estimate is based
on figures provided by the United States Army and Air Force claims
service as well as information from the states of New York and
California.
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OVERSIGHT 6TATEMENT (RULE XI 2(1) (3) (A))

The Subcommittee on Administrative Law and Governmental Rela-
tions of this committee exercises the commitee’s oversight responsi-
bility in accordance with rule VI(b) of the Rules of the Committee
on the Judiciary with reference to the subject of tort claims. That
subcommittee has recommended the amendments provided in this bill,
and the Committee joins in recommending the changes made.

(RULE XI 2(1)(3)(B))

Enactment of the bill would not create any additional cost for the
Government pursuant to rule X 111(7) (a) (1). The bill does not in-
volve new budget authority nor does it require new or increased tax
expenditures as contemplated by clause 2(1) (3) (B) of rule XI.

COMMITTEE VOTE (RULE XI 2(1) (2) (B))

On December 8,1981, the full Committee on the Judiciary approved
the bill, H.R. 3799, by voice vote.

OVERSIGHT FINDINGS AND RECOMMENDATIONS 0T THE COMMITTEE ON
GOVERNMENT OPERATIONS (RULE XI 2(1) (31 (D))

No findings or recommendations of the Committee on Government
Operations were received as referred to in subdivision (D) of clause
2(1) (3) of House Rule X1I.

[page 10]
INFLATIONARY IMPACT (RULE XI 2(1) (4))

In compliance with clause 2(1) (4) of House rule X1, it is stated
that this legislation will have no inflationary impact on prices and
costs on the operation of the national economy.

E stimate op the Congressional Budget O ffice

US Congress,
ongressional Buydget itice
Washington, 0., betember 1 1981,

n, Peter W. Rodino, Jr., ..

Eﬁalr_man. ommittee %n the Judiciary, U.S. House of Representa-
tives, Washington, D.C,

Dear Mr. Chairman : Pursuantto Section 403 of the Congressional
Budget Act of 1974. the Congressional Budget Office has prepared
the attached cost estimate for H.R. 3799, a bill to amend title 28,
United States Code, to provide that the Federal tort claims provisions
of that title are the exclusive remedy in medical malpractice actions
and proceedings resulting from federally authorized National Guard
training activities, and for other purposes, as ordered reported on
December 8,1981.

Should the Committee so desire, we would be pleased to provide
further detail on the attached cost estimate.

Sincerely,

Ratmond C. Scheppach,
(For Alice M. Rivlin, Director).
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Congressional Budget Office— Cost E stimate

December 10,1981.

1. Bill number: H.R. 3799.

2. Bill title: A bill to amend title 28, United States Code, to provide
that the Federal tort claims provisions of that title are the exclusive
remedy in medical malpractice actions and proceedings resulting from
federally authorized National Guard training activities, and for other
purposes.

3. Bill status: As ordered reported by the Senate Committee on
the Judiciary on December 8,1981.

4. Bill purpose: The bill establishes that the United States shall
have exclusive jurisdiction on claims resulting from National Guard
training activities including injury or loss of property, or personal
injury or death.

The United States shall also be exclusive in providing remedy to
claims for damages for personal injury and death caused by any
medical personnel of the armed forces and the National Guard while
acting v ithin the scope of his duties or employment.

5. Cost estimate:

[page 11]
Estimated authorization levels:
Fiscal year: Amount
L8 bbbt $681, 000
L83 s 721.000
1964 757,000
L0 et 792,000
LOBB et 823,000
Estimated outlays:
Fiscal year:
1982 681,000
1963 ... 721,000
1984 757,000
1985 ... 792,000
1986 823,000

The costs of this bill fall within function 050.

6. Basis of estimate: Neither the Department of Defense, the Na-
tional Guard Bureau, nor the states themselves have extensive data
on National Guard related claims which would be affected by this
bill. The major contributing factors to this problem are the various
state remedies and procedures available to investigate and process
National Guard claims. Because of these limitations, CBO is basing

iwith large National Guard:

Four states currently have an arrangement with the United States
Army to share the amounts of claims paid equally. Approximately
11.7 percent of all National Guardsmen live in states with, such an ar-
rangement. For these states it is assumed that one half of the claims
to be paid would be an additional cost to the U.S. government.

The remaining 88.3 percent of National Guardsmen live in states
where the federal government has no liability for National Guard
claims. For these states the adoption of this bill would shift the costs
of all awarded claims applicable under the Federal tort claims provi-
sion from the states to the federal government.
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7. Estimate comparison: None.

8. Previous CBO estimate: CBO provided an estimate on S. 267,
ordered reported on December 8.1981. H.R. 3799 is similar to S. 267,
and the cost estimates are identical.

9. Estimate prepared by: Thomas D. Phillips.

10. Estimate approved by:

Assistant Director foT Budget Analysis.

* * * * *
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Aa-fendix |

U.S. House Or Representatives,
" MITTEE QN A rMTZ) SERVICES,
Was mgton,cbf., November§,198l.
Hon.Petek W.Rodino, Jr.,

Chairman, Committee on the Judiciary,
UjS. House of Bepresentatvves,
Washington, D.C.

Dear Mh. Chairman : Reference is made to H.R. 3799, a bill to
amend title 28, United States Code, to provide that the Federal tort
claims provisions of that title are the exclusive remedy in medical
malpractice actions and proceedings resulting from federally author-
ized National Guard training activities. I understand that the Sub-
committee on Administrative Law and Governmental Relations,
chaired by Mr. Danielson, has favorably reported that bill to the full
committee, and | wish to offer my support and that of the committee
for its enactment.

As you will recall, the provisions of H.R. 3799 were included in S.
815, the Senate version of the fiscal year 1982 Defense authorization
legislation, but not in the House amendment We recognized im-
mediately the jurisdictional problem involved and were successful in
having the Senate recede to the House during the conference on S.
815. In that conference we noted that your committee would take early
action on H.R. 3799 as indicated by Chairman Danielson, and we sin-
cerely appreciate your leadership and that of Mr. Danielson in bring-
ing the bul before the Judiciary Committee.

Because of the obviously thorough manner in which the Subcom-
mittee on Administrative Law and Governmental Relations has acted
0N H.R. 3799, we do not plan to hold hearings on the subject although
the bill was referred to this committee as well. Accordingly, | would
appreciate it if you would include this letter in your record as an
endorsement of tne legislation and an indication of our support when
the bill reaches the floor.

Mr. Chairman, may we again express our appreciation to you and
Chairman Danielson for the expeditious handling of H.R. 3799 and
for your cooperation with us in our successful efforts concerning the
tort claims provisions in the conference on S. 815.

W ith best regards,

Sincerely,

M elvin Price, Cha"man
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AJPPEKDDC |1

43 Comp. Gen. 412 (1963)

[B-1483243
Military Personnel—Reservists—Peath, or Inquiry—Inac-
an Duty rammg—[njury Wlt in Scopeqolf uties

In view of the fact that the court refrained from formulat-
ing a rule for general application in MEISTEr v. ﬁnlted gltates,
Ct. Cl. No. 54-62, decided Julv 12,1963, in which it held that a
reservist ordered to perform inactive duty at a training center
who while proceeding to the drill hall to report for inspec-
tion and duty slipped and fractured his ankle was “within
the scope of Sis assigned duties when he slipped" and. there-
fore, within the purview of 10 U.S.C. 6148(a), and entitled
to the disability benefits prescribed by that section, the IVIEIS-
€I case should not be used as a precedent for favorable ad-
ministrative action in similar cases, and any claim involving
facts varIrich might be viewed as coming within the purview
of the MEISEEr case should be forwarded to the United States
General Accounting Office for direct settlement.

Military Persannel—Reservists—Death or Injury—Inactive
u){y sT‘ra(inpng—lnjsu ry Within gcope oHuD ties

W hen a reservist ordered to inactive duty training suffers
a physical injury during a scheduled lunch break, or while
during a lull in his duties he engages in some independent
activity, he is deemed to have received the injury wnile en-
gaged in the inactive duty training drill within the purview
of 10 U.S.C. 6148(a). and therefore, is entitled to the dis-
ability benefits prescribed by that section, the reservist hav-
ing been ordered to perform inactive duty training is em-
ployed from the time he first musters in for that duty until
the end of the ordered period of such duty for that day.
M|I|tarz Pers neITReSﬁrv.lsts— ath 1gr Irhjury_lnac-

tive Duty Training—Injured While Traveling

W here for the mutual convenience of a naval reservist and
the Government, he is permitted to utilize Government trans-
portation as a permissive traveler to and from d training cen-
ter before or after a period of inactive duty training, the re-
servist while so traveling is not “employed-’in inactive duty
training within the meaning of 10 U.S.C. 6148(a), prescrib-
ing disability and death benefits, the travel pursuant to para-
graph 6002(2) of the Joint Travel Regulations, whether ac-
complished by private or Government conveyance, not being
part of the inactive duty training is outside the contempla-
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tion of 10 U.S.C. 6148, and the reservist, therefore, is not en-
titled to the disability benefits provided by section 6148(a),
and permission to travel by Government transportation to
the drill station during a part of the period assigned for the
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performance of the drill would not increase the rights of the
reservist.

To the Secretary of the Navy, October 25,1963

By letter dated September 4, 1963. the Under Secretary of the
Navy requested decision on various questions conc'\tilrn.ing the effec
f the decision of the Court of Claims in the case of MEIStEr v. Unite
gtates, t. CI. No. 54-62. decided July 12. 1963, on the application
of 10 U.S.C. 6148(a) to certain cases involving injuries suffered by
members of the United States Naval Reserve who have been ordered
to perform inactive duty training. The request for decision was as-
signed No. SS-N-720 by the Military Pay and Allowance Committee,
Department of Defense.

Meister had "been ordered by his executive officer to be at the train-
ing center no later than 7:20 p.m.. on March 8, 1961. After he liad
parked his car at the curb, entered the training center compound and
while proceeding toward the drill hall to report for inspection and
duty, he slipped and fractured his ankle. The court held that the plain-
tiff was “within the scope of his assigned duties when he slipped" and
therefore he was held to be within the purv’ew of 10 U.S.C. 6148(a).
Doubt is expressed as to the scope of the rule announced in the MeISter
case arm it is stated that guidelines as to the authorized application
of the MEISEEr rule would be extremely helpful. The following facts of
two cases are recited as illustrative of the types of cases in which ques-
tion has arisen as to the applicability of 10 U.S.C. 6148(a).

In the first case, Joseph Patrick Volpe, SA, USNR-R. was ordered
to perform inactive duty training at the United States Naval Reserve
Training Center, McKeesport, Pennsylvania, during the week end of
April 20-21.1963. On April 21,1963.he participated in the scheduled
morning drill which was from 8 a.m. to 12 noon. A lunch break was
scheduled from 12 to 1:15 p.m.. and the afternoon drill session was
scheduled to extend from 1:lo p.m., until 4:30 p.m. At approxi-
mately 12:50 p.m., during the scheduled lunch break, he fell while
plaving basketball on the grounds of the training center and sprained
his hand.

In the second case. Charles A. Scott. AMES. USNR-R, was ordered
to perform 2 davs of inactive duty training on February 16 and 17,
1963. at the United States Naval Air Station. Alameda, California.
On February 16, 1963, he reported for training at 8 a.m. From ap-
proximately 1:30 p.m.. until 2 p.m.. he participated with his squadron
in launching a scheduled anti-submarine warfare helicopter flight.
Upon completion of the launching. Scott and three other men from
his squadron proceeded to the station’s gymnasium to play handball
while awaiting the return of the flight squadron. At approximately
2:30 p.m.. while playing handball. Scott sustained a fracture of his
ri"ht thumb.

The submission poses for decision the following questions:

(a) May a reservist who has been ordered to perform in-
active duty training and who sustains an injury after he has
reached his training center but before he has actually

(page 16)
mustered for duty, as illustrated by the Melster case, be
deemed to have received his injury while engaged in an in-
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active dutv tri './ing drill within the purview of 10 USC
6148(a)? '

(b) May a reservist who lias reported to his training center
for inactive duty (and has actually mustered) and incurs an
injury during a scheduled break in training drills, as illus-
trated by the Voipe case, be deemed to have received his injury
while engaged in an inactive duty training drill within the
purview of 10 USC 6148 (a) ?

(c) May a reservist who has reported to his training center
for inactive duty and sustains an injury during the period of
a scheduled training drill but as the direct result of some
independent activity that isnot part of his training duties, as
illustrated by the Scott case, be deemed to have received his
injurv while engaged in an inactive duty training drill within
purview of 10 USC 6148(a) ?

(d) If the answer to question (a), above, is in the affirma-
tive, would the answer be the same in a case containing factual
elements such as those in the case of the U.S. Marine Corps
Sergeant discussed in 38 Comp. Gen. 8417

(e) May areservist who suffers a disabling injury while be-
ing transported (no reimbursement involved) by Government
air, land or water transportation incident to the performance
of ordered or authorized inactive duty training, tQ or from
such duty, prior to muster or following the termination of
such period of duty, be deemed to have received his injury
while engaged in an inactive duty training drill within the
purview of 10 USC 6148(a) ?

(f) If the answer to question (e), above, is in the negative,
would the answer be the same if the travel was authorized to
be performed and was performed during the period of time
assigned for the performance of the drill ?

(g) If the answer to question (e), above, is in the affirma-
tive, would the answer be the same if the reservist were to
incur a disabling injury while performing travel to or from
the place of performance of inactive duty training by a means
other than Government air, land or water transportation,
with the express authorization of his commanding officer?

Before answering the specific questions, we consider it necessary to
9ay that we do not agree with the court’s conclusion in the MeISTEr
case. The decision in that case is inconsistent with our view of section
1 of the act of June 20. 1949, Ch. 225, 63 Stat. 201 (now 10 U.S.C.
6148(a)) as expressed in 38 Comp. Gen. 841, that Congress intended
to provide coverage for injuries suffered by inactive duty trainees only
while actually performing inactive duty training. The court stated
that it would not attempt to “lay down a rule of general application”
and it is clear that the court limited its decision to the particular facts
involved in that case. The court did not indicate the degree of phys-
ical proximity “between the employee and employer” required in such
cases and it is not clear from the court’s opinion what action it m.ight
take in a similar case in which some of the facts present in the MSIS er

[page 17]

case are missing. While we did not recommend further action in the
RISEer case to the Department of Justice since, as a practical matter,
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we doubted that any useful purpose would be served by further pro-
ceedings, it isour view that a similar case based on facts a little more
favorable to the Government should be vigorously defended.

In view of the fact that the cqurt refrained from formulating a rule
for general application in the MEINEr case, it should not be used, as
a precedent for favorable administrative action in any similar case.
Any claim involving facts which might be viewed as coming within
the purview of that case should be forwarded to this Office for direct
settlement. Question (a) is answered accordingly and question (d)
requires no answer.

When a reservist is ordered to inactive duty training in situations
similar to the V0|pe and JCOIt cases, the period of training extends
from the time the man is first mustered in until the end of his sched-
uled inactive duty training o hat day. It cannot be said that
during a scheduled lunch break I-t\/t0|pe cage) or a time when no actual
duty is being performed during a drill ?écott case) the man reverts
to his normal civilian status so as to be outside the protection of 10
U.S.C. 6148(a) during those times. In neither of the cases described
had the men been released from military control at the time the in-
juries were sustained. W hile it may not be concluded that a reservist
is employed on inactive duty for the entire day on which a drill or
drills are performed, it is our view that, when a reservist is ordered
to perform inactive training, he is so employed from the time he
first musters in for that duty until the end of'the ordered period of
silch duty for that day. Questions (b) and (c) are answered in the
affirmative.

It is assumed that questions (e) through (g) are limited to situa-
tions which may raise in connection witn drills or other scheduled
inactive duty training at the member’s Reserve component unit head-
quarters. Paragraph 6002(2) of the Joint Travel Regulations pro-
vides that a member is not entitled to travel or transportation allow-
ances for any inactive duty training at the city or town in which the
headauarters of his Reserve component unit is located, including
travel betweeen his home and the headquarters of his Reserve unit.
Tours of inactive duty training are for scheduled periods of time and,
where such duty is to be performed at the headquarters of the mem-
ber’s Reesrve unit, do not include travel to and from his home arid
headquarters. Such travel, no matter whether it is accomplished by
private or Government conveyance, is not a part of the inactive duty
training and is outside the contemplation of 10 U.S.C. 6148. See in
this connection 38 U.S.C. 106(d). It is our view that if Congress had
intended to extend the benefits of 10 U.S.C. 6148 to cover a reservist
while traveling in connection with inactive duty training at the loca-
tion of his Reserve component unit headquarters, it doubtless would
have used appropriate language to make that intention clear. Thus,
where a reservist was injured while proceeding to his home 65 miles
away asthe driver of a Government truck after completion of a period
of inactive duty training, we concluded that in the absence of a show-
ing that such truck driving activity was a prescribed part of his in-
active duty training as a reservist, he was not entitled to the benefits

(page 18]
of 10 U.S.C. 3687 and 3721 which contain language similar to that
found in 10 U.S.C. 6148. Accordingly, where for the mutual con-
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venience of the member and the Government, a member is permitted
to utilize Government transportation as a permissive passenger in
traveling to or from his training center before or after a period of
inactive duty training, he is not “employed” in inactive duty training
within the meaning of 10 U.S.C. 6148(a) while so traveling. Ques-
tion (e) is answered in the negative and question (g) requires no
answer.

It is our view that the granting of permission to travel by Govern-
ment transportation to the drill station during a part of the period
assigned for the performance of such drill would not increase the
rights of the reservist in question (e) in any way. See 32 Comp. Gen.
554, answer to question 1. Accordingly, question (f) is answered in
the affirmative.
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cer so detailed may accept a commission in the Army National Guard
or the Air National Guard, as the case may be, terminable in the
President's discretion, without prejudicing his rank and without

vacating his regular appointment.

(b) The Secretary of the Army may detail enlisted members of
the Regular Army for duty with the Army National Guard of each
State and Territory, Puerto Rico, the Canal Zone, and the District
of Columbia. The Secretary of the Air Force may detail enlisted
members of the Regular Air Force for duty with the Air National
Guard of each Stale and Territory, Puerto Rico, the Canal Zone,
and the District of Columbia. Aug. 10, 1956, c. 1011, 70A Stat. 004.

Historical nml Revision Notes

KnUrd

N-.tl.rn Source <U. S. Code) positive provisions relating to the as-

313 (a) 82M (less 2dsentence) ' slgnmgnt °rnfget85v§r‘é(|rﬁ&re%ce"wﬁcrfwﬁﬂ
/n\ \ (n) or S."04(n) of title 10. The wonls

*h) J":8b (*J SI'"tOm'™) -of Il,c netlve list™, in 32:03, arc omitted
Source (Statutes at l.arse) for the same reason. The words "so

June 3, 1010, ch. 131. 5lot), 30 Stat. 20S. detailed™ are substituted for the words
"detailed under section (is of this title™,

In 3 T h e words "relative or lineal”,

Kxplunutory Notes
arc omitted as .surplusage.

In  sulisecthm (a), 32:0s (last sell- in 32:00,
Irme) is omitted us surplusage, since

Cross References

National OQuard I'tireiiu, assignment of regular or reservo ollieers of Army
or Air Force, see sections 3311 and >311 of Title 10. Armed Iorees.
liv.-rvo components, detail of members of regular and reserve components to as-

sist, see section T13 of Title 10.

§ 316. Detail of members of Army National Guard for

rifle instruction of civilians
The President may detail ollieers and noncommissioned ollieers of

the Army National Guard to duty as instructors at rille ranges for
the training of civilians in the use of military arms. Aug. 10, 1956, c.

1011, 70A Stat. 605.

Historical and Revision. Notes

1Scviswl Kspluuntory Noto*
jiiiliou Mmrw (V, S. Code) Th»» word e'civilians” is suhstlimod for
ao 32:1S3 th" word The wurd 'Vupa-
N hte" is omitted as surptliMigc.
Soiirre Olatuto* at f*»mr>
Jtine H Lild, »*h 134, §113 did
33 hiat. 211.
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Notes of Decisions

I. Mnej suit for tlio collt'clion of Ilm lines to
fmlcr .McClain's Coile, lowa. 5 lie lirnnglit in
I>rorntina tliat the discipline of the stale for the wuses of his

is tint lo lie imposed hy a militia nlliccr,
lint hy the court liefore wlilcli the aclion

ami Ilie soldier mtlv prove

tin* name of the slate

company—thn line

national giiiiru shall e.minrm to the
riv'alalions for the piveriinient of Iliu

..nay of Ilm Culled Slates, except as Is hronn'ht;
before the court that lie had a snloclout

attcndIm: eneaiiipliient.
GJ 2s.W. liCo, 101

otherwise provided: and section LW,
;i..vhlin? that every soldier alisvni with- excuse for not
.ut leave from eneampment shall he Slate v. Ryan, ISh7,

i.tied two dollars fur each day of absence, lotva IS.

§ 502, llcquircd drills and field exercises

(a) Under regulations to be prescribed by the Secretary of the
Army or tbe Secretary of the Air Force, as the ease may he, each
company, battery, squadron, and detachment of the National Guard,
unless excused by the Secretary concerned, shall—

(1) assemble for drill and instruction, including indoor tar-
get practice, at least -13 times each year; and

(2) participate in training at encampments, maneuvers, out-
door target practice, or other exercises, at least 15 days each
year.

(b) An assembly for drill and instruction may consist of a single
ordered formation of a company, battery, squadron, or detachment,
or, when authorized by the Secretary concerned, a series of ordered
formations of parts of those organizations. However, lo have a se-
ries of formations credited as an assembly for drill and instruction,
all parts of the unit must be included in tbe series within seven con-
secutive days of the same calendar month.

(e) The total attendance at the series of formations constituting
an assembly shall be counted as the attendance at that assembly for
the required period. No member may be counted more than once
or receive credit fir more than one required period of attendance,
regardless of tbe number of formations that he attends during the
series constituting the assembly for the required period.

(ill No organization may receive credit for an assembly for drill
or indoor target practice unless—

(1) the number of members present equals or exceeds the
minimum number prescribed by the President;

(2) the period of military duty or instruction for which a
member is credited is at least one and one-half hours; ami
CU the training is of the type prescribed by the Secretary
concerned.
55



32 §502

(c) An appropriately rated me

NATIONAL GUARD Ch. 5

mber of the National Guard who

performs an aerial flight under competent orders may receive credit
for attending drill for the purposes of this section, if the flight pre-

vented him from attending a regularly scheduled drill.

1956, c. 1041, 70A Stat. 610.

Historical anil

Revised

Section Sourco (17. S. Code)

002 (a) 32:02 (1st sentence, less pro-
Viso)

002 (b) 32:02 (proviso ol 1st sen-
tence)

302 (c) 32:02 (Inst sentence, less )st,
2(1, und 3(1 provisos)

002 (d) 32:02 (1st proviso ol last
sentence)

S02 (e) 32:02 (2d and 3d provisos
ol lust sentence)

Source (Statutes nt Largo)
June 3, 1010, ch. 134, 5 02; restated
June 3, 1921, cb. 244, § 2; restated
Oct. 14. 1040, ch. 873, { 2, 31 Stat.
1135; Mur. 23, 1048, ch. 157, 5 6(n),
02 Stat. 00.

Explanatory Notes

In Ruhsecllon <n), tho words "lInclud-
ing target practice”™ nml "such compuiiy,
troop, buttery, or detachment shall liuve
been . . . from participation in any
part thereof” aro omitted as surplusage.

In subsections (a) and (b), the word
“troop™ is omitted as obsolete.

In subsection (h), tho words "parts of
those organizations™ nre substituted for
the wurds “subdivisions or parts there-
of. The words "hut In the latter case",
"of subdivisions or groups"™, “compre-
hend", and 'the time limit of"" aro omit-
ted ns surplusage.

In subsection (c), the word "member"
Is substituted for the words "olllccr,
warrant odlcer, or enlisted man". The
words “series of formations” nre sub-

Aug. 10,

Revision Notes

stituted for the words "separate consecu-
tive formntlons announced”. The words
"regardless of the number of formntlons
timt lie mtrends during the series™ nro
substituted for the words '"even though

-may linve nttended inure than one of
the lu.'mntlons'™. The words "sura”, 'nc-
tunl mill tiry™, nrtd "of time™ nre omitted
as surplu: age. 32:02 (4th proviso of last
sentence) is omitted ns superseded by
section CSI of title 10. 32:02 (last proviso
ol lust .entvnec) Is omitted ns super-
seded by section 501(h) of the Cnreer
Compensn Inn Act ol 1940, 03 Stat. 820
(37 U.s.C 301(h)).

In suhsf ;lun (d), the word "members”
Is substituted for tlic words ™"olUcers
and enlisted men"™. The words "for
which u nniiilior Is credited” nre substi-
tuted for the words "particlpuled in by
each wulliecr und enlisted mini nt each
assembly at which lie shall lie credited ns
having been present”. The wurds "for
duty nt such assembly™, "udunl™, anil
"character of" are omitted ns surplusage.

In subsection (c). the word "member"”
Is substituted for the words "olllccr or
enlisted man". The words "Air Corps
. assigned to nn Air Corps unit
thereof, or , nn ofllcer or enlisted
man of tlic Medirul Departmerit of the
said National Guard regularly attached
to an Air Corps unit of the Niitlonnl
Guard by appropriate authority” nre
omitted, since the revised suliseetlon ap-
plies only to members who perform flights
under competent orders and who arc
thereby prevented from attending n regu-
lar drill.

Cross References

Appropriations for pay,
31, l@l%ne?/ and Finance.p y

disbursement and nccounting.

see section G9Sn of Title

Compensation (or disntilement during training, see section 31S of this title.

Cumpi-nsntlon for disablement during training when
of this title, sec section 319 of this title.

not covered by section 318

Credit for service ns members of Army Niitlonnl Guard or Air Nntloml Guard of
members of Army Niitlonnl Gourd uf United States or Air Nutionul Guard of United
States, see sections StkStl nnd SilStl of Title 10, Armed Forces.

Dentil gratuity, see seetlon 221 of tills title.

Hospitalization, when Secretary may reipilre. see section 320 of thin title.
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Inactive duty training, duty (other than futt-tin
lection 101(23) of Title 3S. Veterans' llcnillts.
I'ay grades of National Guard porsonacl on act

Title 37, I'ny nnd Allowances.
Rank. commissioned officers on active duty, SO0 §(

Armed Forces.
Training duty compensation of members of N

of Title 37, Fay and Allowances.

Participation in field excrcist

§ 503.

(@) Under such regulations as the Pre
Secretary of the Army and the Secretary
case may be, may provide for the participa
in encampments, maneuvers, outdoor targ
cises for field or coast-defense instructio
conjunction with the Army or the Air For

(b) Amounts necessary for the pay, si
nnd other proper expenses of any part of
State or Territory, Puerto Rico, the Cana
Columbia participating in an exercise unt
set aside from funds allocated to it froi
or coast-defense instruction.

() Members of the National Guard pn
under subsection (a) may, after being mu
riod beginning with the date of leaving |
date of return, as determined in advance.
a payment passes to the credit of the di:
1956, c. 1041, 70A Stat. 610.

Historical and Rcvisio:

Revised In sub
Section Sourco (U. S. Codr) accessary
3B @) 32:03 (Ist 50 words) “such pi
303 (b) 32 :l13 (less 1st 50 words) accessary
303 (c) 32:158 an  cxcri
substltut

Sourco (Stntutrs at Largo) ticipate |

Juno 3, 1910, ch. 134, 8 Ol (loss last or othe
43 words after semicolon’, US, 39 Stat. target r
200, 207. fense In-
cd to it

Explanatory Notes coast-def

In subsection (n), tho words "tho whole for tho

or any part” nnd "nay part of" nro purpose

word ritory, o

omitted ns surplusage. The

"Army" is substituted for the words In sub
"Hegiilnr Army”, since tho Army is tho of tho

category that participates In tho exer- . oven
cisex, and tho Regular Army Is n per- ¢ pstitut
sonnel category only. Similarly, the portion

words "Air Force" are used instead of parliclpn
tho words “Regular Air Force™. or otlier
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Inactive duty training, duly (other than full-time duty) under this section ns,

(vo section 101(2,1) of Title Vi. Veterans' Jlcnollts.
I'ny grades of National Guard personnel on active duty, seo section 232(d) of

Title 37. i’ay and Allowances.
llanh*. commissioned ollieers on active duty, sec sections 3371 nnd 8371 of Title 10,

Armed Forces.
Training duty compensation of members of National Guard, oco section 301

of Title 37, Fuy and Allowances.

§ 503. Participation infield exercises

(@ Under such regulations as the President may prescribe, the
Secretary of the Army and the Secretary of the Air Force, as the
case may be, may provide for the participation of the National Guard
in encampments, maneuvers, outdoor target practice, or other exer-
cises for field or coast-defense instruction, independently of or in
conjunction with the Army or the Air Force, or both.

(b) Amounts necessary for the pay, subsistence, transportation,
and other proper expenses of any part of the National Guard of a
State or Territory, Puerto Rico, the Canal Zone, or the District of
Columbia participating in an exercise under subsection (a) may be
set aside from funds allocated to it from appropriations for field
or coast-defense instruction.

(c) Members of the National Guard participating in an exercise
under subsection (a) may, after being mustered, be paid for the pe-
riod beginning with the date of leaving home and ending with the
date of return, as determined in advance. |f otherwise correct, such
a payment passes to the credit of the disbursing officer. Aug. 10,
1956, c. 1041, 70A Stat. 610.

Historical null Revision Notes

lievl.scd In subsection (b), tho words "Amounts

Section Source (C. S. Code) necessary" are substituted for the words
"such portion of said funds ns may lie

re3 (a) 32:03 (1st SO words) U ns m
70 (b) 32:03 (less 1st 50 words) necessary”. The words "participating In
503 (0) 32:133 an exorcise under subsection (a)" aro
substituted for flip words "ns shall par-

Sourco (Statutes nt Large) tieipato in such enciimpmi-nts. maneuvers,

June 3. ItHO. oh. 131, 5 W (loss last or ollu*r exercises, including outdoor
41 words utter semicolon), O§ 39 Stat. target practice, for licit] Olid const-de-
<M 207. fonse Instruction™, The words "allocat-

ed to It from appropriations for Held or

Explanatory Notes const-defense instruction” nre substituted

in subsection tn), the words "die whole for the words ™"appropriated for that

or any part” ami "any part of' are purpose and allocated to any Slate, Ter-
oioiltnl as surplusage. Tin*  word ritory, or the District of Columbia™.

"Army Is SU,I,'St't_Uted for the words In subsection (c), the words "Members
Regular Army", since the _Army Is the of tbe National Guard participating in
category that participates in' the exer- ,n eyercise under subsection (a)” nro
cises. and the Regular Army Is a per- gypstituted for tbe words "When nny
sonnel category only. Similarly, (he porlion of the National Guard shall
Words "Air Fore*" al*e Used io.-lead of participate in encampments, maneuvers,
the words "Regular Air Force", or other exercises, including outdoor tar-
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get practice, for field or casist-dcfunse

Instruction, under the provisions this

NATIONAL GUARI) Ch. 5

“rendezvous'™, "liotli dales Inclusive",
nnd "making tho same™ ure omitted ns
surplusage.

titlo™, Tlic words "duly™, "at any time",

Cross References

Compensation for disablement during training, see section 31S of this title.

Compensation for. disablement during trailing when not covered by section 318 of
this title, see section 31) of tills title.

Credit for service as members of Army National Guard or Air National Guard of
members of Army National Guard of United States nr Air National Guard of United
Stales, see sections 3i;80 nnd 8USU of Title 10, Armed Forces.

Ueatli gratuity, see section 321 of this title.

Death Incident to service under tills section, headstones for unmarked graves, sec
section 27fia of Title 21, llospitnis, Asylums, nnd Cemeteries.

Hospitalization, when Secretary may require, sec section 320 of this title.

Inactive duty training, duty (other thnn full-time duty) under this section as, sec
section 101(23) of Title 33, Veterans’ Benefits.

I’ay grades of Nntlonnl Guard personnel on active duty, see section 232(d) of Title
37. Pny and Allowances.

Itnuk, commissioned ollieers on active duty, sec sections 3371 and S371 of Title 10.

Armed Forces.
Notes of Decisions

to land grant fares. Northern Tac. lly.
-i Co. V. U. S, 1020, o1 CtCIl. 733. See.
also, Orcgon-Wnshiiiginn It. 1* M Navi-
gation Co. v. U. S., 1023, 00 Ct.CI. 433.

Generally 1

Employee of state
l.ami grant fares 2
Training us service 3

3. Training us service

1. Generally

Tlic Secretary of War wns authorized
to provide for participation hy the or-
ganized militia in the encampment, ma-
neuvers, and field instructions of any
part of the regular army, on request of
the Governor of the state concerned, and
the terms of the statute were compiled
with in tins particular case. Alabama
Great Southern It.Co. v. U. S., 1014, 40
Ct.Cl. 522.

2. Land grant fares

Members of National Guard organiza-
tions ordered to encampment for training
purposes In accordance with former sec-
tions 02 lo lit of this 1lilt; were not,
while traveling tonnd from camps of
llist ruction, iroops of the Fulled States
within tho meaning of former Miction
137ii of Titlo 10, ami were not entitled

§ 504.

An enlisted member of the Nntlonnl
Guard when called for training by Gov-
ernor through order of Adjutant General
under former section 03 of Ibis titlo was,
during bis period of sere!:-" in service
of the state. I.lud v, Nebraska National
Guard, 1014. 12 N.\V.2d 032, 144 Neb. 122.
150 A.L.It. 1440.

4. Employee of stnto

A member of Nebraska Nntlonnl Gunrd.
during his period of service, wns not an
"employee" of stale or any agency cre-
ated by It within meaning of Workmen's
Compensation Law, Cnmp.Rt.ID2l), 5 43
100, Comp.SI1.102!) nnd Snpp.1011, 5 33-101
et seq., since member when on duty was
engaged In performauco of the duty
which citizen owes to sovereign. l.Ind v.
Nebraska National Guard, 1011. 12 N.W.
2d 052, 111 Nel). 122, 130 A.L.It. 1410.

National Guard schools and small arms competitions

(a) Under such regulations as the President may prescribe, tho

Secretary of the Army may provide for assemblies of members of

tlic Army National Guard—

(1) to attend schools conducted by commissioned officers of

the Regular Army detailed by the Secretary; or

Ch. 5 TRAINING

(2) to participate in small arms comp

Similarly, the Secretary 0f the Air Force ma
cf members of the Air National Guard—
(1) to attend schools conducted by
the Regular Air Force detailed by the S
(?' to participate in- small arms comi
Ib) Assemblies under subsection (a) for
Ge.ird of a State or Territory, Puerto Rico

| .strict of Columbia may be held inside oi
u 10, 1956, c. 1041, 70A Stat. 611.

Historical ami Revision

n-i lirii words "for
Mfliun Sourco (U. S. Code) purpose™ a
oMt 82:04 (1st seni-ace) In subse
I Pi 32:04 (hiss 1st sentence) lilies under
ed for thi

Source (Statutes nt Large) The words

3. JJO, dl. 134, 5 W (less Instuard of
®_ii-ncc); restated May 25, 1020, ch. |Illco. the |
<17. | 2 (less Inst sentence), 41 Stat. Columbia
ti its bounds

words el
Explanatory Notes State, Terr
Ir. suPm<lloii (n), the word "members™ to which
> * I»itinted for the words "ollieers, Guard dos.
vi.-r.-.nl officers, and enlisted men™. Tlic belong".

Cross References

f-  pi-iisalton for disablement during training, see f
i' p.p.iisnlion for disablement during trailing when
e cl-, see section 310 of this title,
t'r -Pt for service ns members of Army Natlo .1 G
rs of Army National Guard of United States or
. see sections 3CSli nnd SCSl) of Title 10. Armed For
I' iih gratuity, sec section 321 of this tide.
S'-vil, incident to service under this section, hcadst
»e«’l @ 27>n of Title 21, llospitnis, Asylums, nnd Comet
I' -plinlizatloii, when Secretary may require, sec sei
I--..live duty training, duty (other than full-time d
n:...n It'23) of Title 38. Veterans’ Benefits.
I' \ grades of Nntlonul Hoard personnel on active 0
1'iv and Allowances,
I:,.k. coinmissioned officers on nctive duty, see s.
i Armed Forces.

§ 505. Army and Air Force schools

I'mler such regulations as the President
the n commendation of the governor of any
JeKit'o, or tlie Canal Zone, or of the comma
ticnal Guard of the District of Columbia, tl
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(2) to participate in small arms competitions.
Similarly, the Secretary of the Air Force may provide for assemblies
of members of the Air National Guard—
(1) to attend schools conducted by commissioned officers of
the Regular Air Force detailed by the Secretary; or
(2) lo participate in small arms competition.
(b) Assemblies under subsection (a) for members of the National

Guard of a State or Territory, Puerto Rico, the Canal Zone, or the
District of Columbia may be held inside or outside its boundaries.

Aug. 10, 1050, c. 10-H, 70A Stat. 011,

Historical aill Revision. Notes

words "for tlic purpose”™ nnd “for that

Iti-ilsnl
Srrllun S.mrco (U. S. Co.lo) purpose™ are ouiltUd ns surplusage.
o > 32:04 (1st sentence) j,» subsection (I>), the words “Assem-
WI ill) 32:04 (less 1st sentence) biles under subsection (n)” are substitut-
ed for the words "such assemblages™.
Source (Statutes nt l.argo) 0‘lic words "for nienibers of the National

June ‘I 11110, eh. 134, § 07 (less last fiunrd of n Stale or Territory, I'uerlu
ti-alenec); restated May 28, 1D20, eh. Kirn, the Oaunl Zone, or the District of
117, 5 2 (less last sentence), -14 Slat. Columbia . . . Inside or outside of
074. its boundaries” arc substituted fur the

words "ellher within nr without the
Explanatory Notes Slate, Territory, or District of I'oliiiubla.
in siihscelioli (a), the word "inemhors™ In which the meiuliers of Ilie National

Is substituted for the words "ollieers, (/'uard designated to utleud them shall

warrant ollieers, and enlisted men"™. The belong".

Cross References

Compensation for disablement during training, see section 31S of this title.
Compensation for disablement during trailing when not covered by seelion 318of

this liilo. see section 31') of this title.
Credit for service as members of Amy National Guard or Air National Guard of

members of Army Nath ml Guard of United States or Air National Guard of United
Slates, see sections 3VSil and SOSO of Title 10, Armed Forces.

Death gratuity, see section 321 of this title.
Death incident to service under this section, headstones for unmarked graves, see

section 270a of Title 21, Hospitals, Asylums, and Cemeteries,
liospitalianiioii. wliee Secretary may iviiuire. see section 320 of Ibis title.
Inactive ditty training, duty (..titer than full-time duty) under this section as, see
section loli2.il of Title 3S, Veterans' llenelils.
I'ay grades of National Guard personnel on active duty, see section 232(d) at Title

37. I'ay and Allowances.
13.;d:. commissioned ollieers on active duty, see sections 3571 and S571 of Title

In, Armed Forces.

8505. Army anil Air Force schools and field exercises

I nrler such regulations as flic President may prescribe and upon
tlic recommendation of the governor of any Stale or Territory, Puer-
to Rico, or tho Canal Zone, or of the commanding general of the Na-
tional Guard of the District ol' Columbia, tho Secretary of tho Army
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: P . : tne duty training, duty (oilier than full-timo duty)
may authorize a limited number of members of its Army National s . 1 1231 of Titlo 33, VeteraiiB' Benefits.
ru gr.ls of Nntlonul Ouurd personnel on active duty.

Guard to—
(1) attend any service school except the United States Mil- Pt Al Allowances. o nelive duty, oco section;
itary Academy, and to pursue a regular course of study at the T IV:ccs.
school; or 4.,
2) be attached to an organization of the branch of the Arm . .
(2) g y 506. Assignment and detail of incmb:

corresponding to the organization of the Army National Guard
to which the member belongs, for routine practical instruction
at or near an Army post during field training or other outdoor
exercise.
Similarly, the Secretary of the Air Force may authorize a limited
number of members of the Air National Guard to—

(1) attend any service school except the United States Air
Force Academy, and to pursue a regular course of study at the
school; or

(2) be attached to an organization of the Air Force corre-
sponding to the organization of the Air National Guard to which

or Regular Air Force for ins

Guard
A The President shall assign for instrw
.such members of the Regular Army or
l«r.e considers necessary.

(10 The Secretary of the Army may detail m
Amy to attend an encampment, maneuver, ®
i-:J or coast-defense instruction of the Army
Jarly, the Secretary of the Air Force may c
fDi'.ilar Air Force to attend exercises for

the member belongs, for routine practical instruction at an air ft instruction of the Air National Guard. Mem
base during field training or other outdoor exercise. Aug. 10, instruct the members of the National Guar
195G, c. 1041, 70A Stat. 611. I li.rectod by the Secretary concerned, or as reqi
cr commanding officer of the National Guard t
I 10. r.Cib, c. 10*11, 70A Stat. 611.
Historical anil Revision Notes

llovlsod 10. In the second sentence, tho word* Historical anil Revision N’

Section Sourco (D. S. Coilo) "organization of the Air Force corre- . § 2d
as QW sponding" nro substituted for the word* Ed_'_td TOO par.,

“sumo arm, corps, or department”, sluco laiiu Source  (U. S. Codo) :

Sourco (Statutes at Largo) tho Air Forco Is not organized by stntulo > VH i 32:00 June 3, 1910,
June 3. 1010. ch. 234, 500 (1st 133 words); Into brunches, arms, corps or depart- le H ib) 32:07 E:

Eestated Sept.d2§, 1922, cl(;. 423, 5 5 {Ei:{;s.fo:h‘:hgvo\:vdor;gnenqotl)ﬁgz:s iSWSaUrE;:]it' r Source (Statutes nt l.argo) In aubscctii

1st 129 words); restate May 28. , s of tho Itequi

1920, ch. 417, 5 3 (lst 133 words), -4 ollieers, nnd enlisted men™. Tho words i Jt=» 1910 ch. 134, { 81 (Ist sentence . sgul

. ’ ' “earyi " ; (! 21 par., less 1st 7 words); added Air Force” ni

Stat. 074 service school™ are substituted for the y " A wAll

s 4, 1920, ch. 227,BUlicli. 1, s44 oOllieers of 9
words "mllltury-servleu school of the Ly J e listed men of
Explanatory Notes United States”. Itefcrenco to tho United J_h M-idi-ucu,less  1st0 words);re-

Tho words "branch of tho Army cor- Sintes Air Force Academy is Inserted ritd Sept 22, 1922,eb. 423, . 8 4 In subsecth
responding™ aro substituted for the words to reflect Its establishment by tho Air t _\ eiiiiiiee, loss 1st0 words);re- la  substitute
“samo arm, corps, or department”, to lorco Academy Act (03 Stat. 47). >»;.d lell. 28, 1925, cb. 371, 8 3 (0th nnd enlisted
conform to sections 3003 and 5001 of title i-M-iee, less 1st 0 words);, restated moro”, “infor

;oo fif, 1933 ch. 87, 8 10 (1st sentence maneuver, or
plusage.

Cross References

Compensation for disablement during training, see section 318 of this title.
Compensation for disablement during training when not covered by section 313

of this title, sec seetiou 319 of this title.

Credit for service ns member of Army National Gunrd or Air Nntlonnl Guard of
members of Army National Gunrd of United Stales or Air National Guard of United
States, see sections OMC and htiSO of Title 10, Armed Forces.

Death gratuity, see section 321 of this title*.

Death Incident t

service under this section, headstones for unmarked graves, sc«

section 279a of Title 24, Hospitals, Asylums nnd Cemeteries.
Hospitalization, when Secretary may require, 6co section 320 of this title.

60

Cross Rcfcrcnocs

Pay grades of National Guard personnel on netlve dut

7. Pi) mid Allowances.

§ 507.

Instruction in firing;

supply o

Ammunition for instruction in firing and f
te furnished, in such amounts as may be pres
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Repealed
"(4) that in order lo insure that such medical mcnl of malpractice claims made against such

personnel arising uul of actions or omissions on
Ilic pari of such personnel while they are perform-
ing certain (raining exercises."”

personnel will continue to he available lo the
Nalioiul Guard, u is necessary for the Federal
Government lo assume responsibility for the pay-

|§ 33> Repealed. Pub.L. US-525, Tille IV, § 1U(b)(2)(A), Oct. 19, 1981, 98 Stat.
2519]

Section, added Pub.L. 9S-94, Tille V. lo status of ccr.ain members performing full-time
§ 5U4(t'(l), Sepl. 24, 19S3, 97 Slat. 632, related duly. Seo section 101(19) or (his tille.

CHAPTER 5—TRAINING

§ 502.

(n) Under regulations to be prescribed by the Secretary of the Army or the
Secretary of the Air Force, as the case may be, each company, battery, squadron,
and detachment of the National Guard, unless excused by the Secretary concerned,
shall—

(1) assemble for drill and instruction, including indoor target practice, at least
18 times each year; and
(2) participate in training at encampments, maneuvers, outdoor target prac-
tice, or other exercises, at least 15 days each year.
However, no member of such unit who has served on active duty for one year or
longer shall he required to participate in such training if the first day of such
training period falls during the last one hundred and twenty days of his required
membership in the National Guard.

Required drills and Held exercises

(b) An assembly for drill and instruction may consist of a single ordered forma-

tion of a company, battery, squadron, or detachment, or, when authorized by the
Secretary concerned, a series of ordered formations of parts of those organizations.
However, .j have a series of formations credited as an assembly for drill and
instruction, all parts of the unit must be included in the series within 30 consecutive
days.

[See main volumefor text of (c) to (g)J

(f) Under regulations to be prescribed by the Secretary of the Army or Secretary

of the Air Force, as the case may be, a member of the National Guard may—
(I without his consent, but with the pay and allowances provided by law; or
2) with his consent, either with or without pay and allowances;

he ordered to perform training or other duty in addition to that prescribed under

subsection (a). Duty without pay shall be considered for al) purposes as if it were

duty with pay.

(As amended Oet. 3. 19G4, Pub.L. 88-621, § 1(1), 78 Stat. 999; Dec. 1, 1967, Pub.L. 90-168, § 4,

31 Suit. 526; Nov. 17. 1971, Pub.L. 92-156, Tille 111, § 303(b), 85 Stat. 425.)

1971 Amendment. Subscc. (a). Pub.L.
*'2-156 inverted exception lo training requirements
where member served nn aelive duly for one year
or more if the training period falls during lasi one
hundred and Ivvenly days of required membership
in l.aiional Guard.

1967 Amendment. Subsec. (b). Pub.L.
MMoS substituted 30 consecutive days for seven
consecutive days of the same calendar month as
‘he time within winch all parts of the unit must be
included in a senes of formations in order lo be
credited as an assembly for drill and instruction.

stfe 19M Amendment. Subsec. (0. Pub.L. 88-621
.-mAided subsec. t0.

Dale nf 1967 Amendment. Amend-
90-168 effective i.n the first day
calendar month following the date of
I'ub.L, 90-168, which was approved
're section 7 of Pub.L. 90-l08,

set oul as a nole under section 136 of Title 10,
Armed Forces.

Legislative History: For legislative history nnd
purpose of Pub.L. 88-621. see 1964 U.S.Codc
Cong, and Adm.Ncvvs, p. 3800. See, also, Pub.L.
90-168, 1967 U.S.Codc Cong, nnd Adm.Ncvvs, p.
2033.

Cross References

Reemployment bcnefils, full-time training or
duty performed by member of National Guard
under this section considered active duly for irain-
itig. see section 459(g)(5) ar. . (6) of Appendix to
Title cp. War and National Defense.

Reemployment benefits, inactive duty training
performed by member of National Guard under
this .cciion considered inactive duly training, see
section 454(g)(5) of Appendix to Title 50, War
and National Defense.
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Restoration of government employees lo previ-
ous position after Iteing ordered to active duly or
to duly under tins section, see section 3551 of
Title 5, Government Organization und Employees.

West's Federal Practice Manual
Federal employees—

Slatus ns, see § 1995.
Suits against individuals, see § 2002 cl scq.

Code of Federal Regulations

Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564.37 ct scq.

Participation in Reserve training programs, cri-
teria and requirements for, see 32 CFR 101.1ct

scq.

§ 503. Participation in field exercises
Cross References

Reemployment benefits, full-time training or
duly performed by member of National Guard
under this section considered aelive duty for train-
ing. see section 459(g)(5) and (6) or Appendix to
Tille 50, War and National Defense.

Restoration of government employees lo previ-
ous position after being ordered to aelive duty or
to duty under Ibis section, see section 3551 of
Title 5, Government Organization and Employees.

West’s Federal Practice Manual
Federal employees—
Status as, sec § 1995.
Suits against individuals, see § 2002 cl scq.
Code of Federal Regulations
Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564,37 cl seq.

Notes of Decisions

Construction with other laws '/»
Employees of federal government

‘/>. Construction with other laws

For purpose of civil immunity for liability of
national guardsman, there is no distinclion be-
tween personnel ordered lo aelive duly by the
governor or personnel ordered to duly by the
adjutant general with appra.-' of governor or b)
federal authority; ull of these statutes are part of

5 501.

Library References

Militia «=M4.
C.J.S. Militia 1j 1

Null

I. Military service

Inactive training *
the Army Nation:
Guard comes wvithir.
2732 of Title HI so
Guard members fr
damaged while on
this secrion may be
Title 10. 1960. 40

the same act vvhicl
giving effect of m
giving meaning to
Johnson v. Slate, L
1977, 564 P.2d 714.

5, Employees of ft

In action for inju.
a rope while alienc
(he National Guard
ing in training und.
lions and in accord
State Governor air.
federal service and t
exclusive control o'
ihe review were e
government acting
mcnt so as to nuthc
suit against the fedt
Tort Claims Act. t
Title 28. Gross
F.Supp. 766.

Fact that annual
Guard is funded a
does not strip guari
participating in Ira
actually carried ou
under authority of
lionally and statut
gution of training tl
Com., Dept, of Mi!
866, 78 Pa.Cmwllh

National Guard schools and small arms compctit.

(a) Under regulations to be prescribed by the Secretary c
of the Air Force, as the case may be, members of the
(1) attend schools conducted by the Army or the Ai
(2) conduct or attend schools conducted by the Natii

(3) participate in small arms competitions.
(b) Activities authorized under subsection (a) for membei
of a State or territory, Puerto Rico, the Canal Zone, or the !

be held inside or outside its boundiiries.

(As amended Oct. 3, 1964, Pub.L. 88-621, § 1(2). 76 Slat. 999.1

I9M Amendment. I'ub.L. 88-621 substituted
provisions authorizing the Secretaries of the Army

and of the Air Fi
provisions autimnrt



u NATIONAL GUARD

Restoration of government employees to previ-
ous position flcr being ordered 111 active duty or
lo duly under Ilm section, see section 3551 of
Title 5, Government Orpni/alioii and Employees.

West's Fedcrul Practice Manual
Federal employees—
Status as. see § 1995.
Suits against individuals, sec § 200’ et seil.
Code of Federal Peculations
Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
5ti4.37 et set).
Participation in Reserve training programs, cri-
teria and requirements for, see 32 CFR 101.1 ct
set).

§ 503. Participation in Held exercises
Cross References

Reemployment benefits, full-time training or
duty performed by member of National Guard
under tins section considered active duty for train-
ing. see section 459(g)(5) and (ti) of Appendix to
Title 59, War ami National Defense.

Restoration of government employees lo previ-
ous position alter being ordered to active duty or
to duty under tins section, see section 3551 of
Tille 5, Government Orgaui/alinn and Employees.

West's Federal Practice Manaal
Federal employees—
Status as. sec $ 1995.
Suits against individuals, see § 2002 cl set|.
Code of Federal Regulations
Medical attendance and burial and claims fur
damages, procedures governing, sec 32 CFR
504.37 el set].

Notes of Decisions

Construction with other laws Vj
Employees of federal government 5

Construe,ion with other lans
For purpose of civil immunity for liability of
ii.itmu.il guardsman, there is no distinction be-
tween personnel ordered to active duly by the
eoveruor or petsimuel ordered to duty by the
aihu'.jm general with appiosal of governor or by
ledeial authority, all of these statutes are part of

§ oil I.

'
32 §504

Library References
Militia C=14.
c.J.s. Militia § 19.

Notes of Decisions

1. Military service

Inactive training duly performed by mi'mbeis of
tlic Army National (iuurd and Air National
Guard comes vviilun llie lerin “service” in svclion
2732 of Tide 10 so dial claims of Air National
Guard members for personal property lost or
damaged vvinlc on training or othir duly under
this section may he settled under section 2732 of
Title 10. 1960, 40 Comp Gen. 31

the same act which must be construed together
giving cfiect of manifest legislative intent anil
giving meaning lo each provision if possible.
Johnson v. Slate, tly and Through Nat. Guard,
1977, 564 P.2d 714, 29 Or.App 477.

5. Employees of federal guvcrmncnt

In action for injuiics sustained by (ripping over
a rope while attending an open house review of
the National Guard where the unit was parlieipat
ing in training under the National Guard rcpiihi-
lions and in accordance wvilh the directive of ilic
Slate Governor mid the unit was not in iivlive
federal service and llic place of accident was under
exclusive control of the unit, persons engaged in
the review were not employees of the federal
government acting within scope of their employ-
ment vo as to authorize the plaiulifl to maintain a
suil against the federal government under Federal
Tort Claims Act. sections 1346, 2671 et seq. of
Title 28. Gross v. US., D.CN.VIW, 177
F.Supp. 760.

Fact that annual encampment of stale National
Guard is fiunled and mandated by federal law
does not strip guardsman of his state status while
participating in tiaining, in that encampment is
actually earned out hy state military personnel
under authority of the governor who is cnnstilu-
tioually und statutorily charged vsuli the obli-
gation of ir.iitiiiig the guardsmen. Greenwood v.
Com.. Dept, ol Military Allans. 198.1. -168 A 2d
866, 78 Pa.Cmvvllh. 480.

National Guard schools ittnl small arms competitions

(a) Under regulations to In; proscribed by the Secretary of the Army or Secretary
of the Air Force, as the ease may be, members of the National Guard may—
111 attend schools conducted hy the Army or tho Air Force, as appropriate:
(2) conduct, or attend schools conducted by the National Guard; or
t3i participate in small arms competitions,

ihi Activities authorized tinder subsection (a) for members of the National Guard
of a Stale or territory, Puerto liieo, the Canal Zone, or the District of Columbia may

in~ held inside or outside its boundaries.

t.\- amended tv*, il.

.uPviniilctl
, I the Army

1964 Ami-ml-m-nt, I'ib . sS oil
1. wvi,ins .julh ri/iiig the Secfetlifn .

Ifiiil, Pub 1., *s i-dl. « RTI, 7s Stat. PI"1!

.nut of the Ail* |-fee in isne -egulatiois. tin
provisions antlioo/liig the I'le.uleiil lo ivvuc regie



' 551 § 504

lations, and provided lhal members of ilic Nation-
al Guard may conduct or attend schools conduct-
ed by (lie National Guard.

Legislative History: Fur legislative history and
purpose of I'ub.l.. 88-621. sec 1%4 U.S.Codc
Cong, and Adm.News, p. JSIXJ.

Cross ltcfcrenecs

Reemployment benefits, full-time training or
duty performed hy member of National Guard
under this sect nn considered active duty for train-
ing, see section 459(g)(5) and (6) of Appendix In
Title 50, War and National Defense.

Restoration of government employees to picvi
ous position after being ordered to aelive duty or

§ 505.

Cross References '

Reemployment benefits, full-time training or
duty performed by member of National Guard
under this section considered active duty for train-
ing. see section 459(g)(5) and (6) of Appendix lo
Tille 50, War and National Defense.

Restoration of government employees to previ-
ous position after being ordered to active duty or
to duty under this section, see section 3551 of
Title 5. Government Organization and Employees.

West's Federal Practice Manual

Federal employees—
Status as, see § 1995.
Suits against individuals, see § 2002 et seq.

§ 506.

Army and Air Force schools nnd

NATIONAL GUARD 12

to duty under this section, see section 3551 of
Title 5, Government Organization and Employees.

West’s Federal Practice Manuel
Federal employees—
Status as, see § 1995.
Suits against individuals, see § 3002 et scq.

Code of Federal Regulations
Medical attendance and burial and claims for

damages, procedures governing, see 32 CFR
564.37 ct st-q.

Library References
Militia G=14.
C.J.S. Militia § 19.

field exercises

Code of Federal Regulations

Medical attendance and burial and claims for
damages, procedures governing, see 32 CFR
564.37 et seq.

Notes of Decisions

1. Military service

Inactive training duty performed by members of
the r»rmy National Guard and Air National
Guard comes within the term “"service" in section
2732 or Title 10 so that claims of Air National
Guard members for personal properly lost or
damaged while on training or other duly under
this section may be settled under section 2732 of
Tille 10. 1960, 40 Comp.Gen. 31.

Assignment nnd detail of members of Regular Army or Regular Air Force

for inslruction of National Gunrd

Cross References
Reemployment benefits, full-time training or
duty performed by member of National Guard

under this section considered active duty for train-
ing, see section 459(g)(5) nnd (6) of Appendix to
Title 50, War and National Defense,

CHAPTER 7- SERVICE, SUPPLY, AND PROCUREMENT

bee.

709. Technicians:
tus.

710.  Accountability for property issuerl to
the National Guard.

715.  Property loss; personal injury or
death: activities under certain sec-
tions of this title.

employment, use, sta-

1985 Amendment. Pub.L. 99-224, § 3(b), Dec.
’8, 19S5, 99 Stat. 1742, substituted “and" for
‘other than" in item 716.

1980 Amendment. Pub.L. 96-328. § 1(b)(2),
\ug. 8, 19S0, 94 Stat. 1027, substituted in item
‘10 "Accountability for property issued to the
National Guard" for “Reports of survey".

1972 Amendment. Pub.L. 92-153, § 2(2), Oct.
, 1972. 86 Stat. 759, added item 716.

70S. Property and fiscal officers

Sec.

716. Claims for overpayment of pay and
allowances, and travel and trans-
portation allowances.

1968 Amendment. Pub.L. 90-486, § 2(2),
Aug. 13, 1968, 82 Slat. 756, substituted in item
709 “"Technicians: employment, use, status" for
“caretakers and clerks."

1960 Amendment. Pub.L. 86-740, § 1(2),
Sept. 13. 1960, 74 Stat. 879, added item 715.

(See iiini)i volumefor text of(u)J
<hl Each property and fiscal officer shall—

13 NATIONAL GUARD

(1) receipt and account for all funds and property ol
possession of the National Guard for which he is propel

(2) make returns and reports concerning those fun

required by the Secretary concerned.

[(3) Redesignated (2)]

(c) When he ceases to hold that assignment, a properly a
his status as an officer of the National Guard.

(d) The Secretaries shall prescribe a maximum grade,
functions and responsibilities of the office, but not above t
and fiscal officer of the United States for the National
Territory, Puerto Rico, the Canal Zone, and the District of

(c) The Secretary of the Army and the Secretary of the
joint regulations necessary to carry out subsections (aH ‘0-

(f) A property and fiscal officer may intrust money to at

Guard to make disbursements as his agent.

Both the ofi

intrusted, and the property and disbursing officer intrustini
pecuniarily responsible for that money to the United State
subject, for misconduct as an agent, to the liabilities and per
in like cases for the property and fiscal officer for whom h

[(9) Redesignated (0]

(As amended June 6, 1972, Pub.L. 92-310, Title-
95-79, Title VIII, § 804(b), 91 Stat 333; Dec. 12,

2037))

1980 Amendment. Subscc. (b). Pub.L.
96-513 redesignated former els. (2) and (3) as (1)
and (2). respectively.

1977 Amendment. Subsec. (d). Pub.L. 95-79,
§ 804(b)(1), (2), redesignated former subsec. (e) as
(J). Former subscc. (d), which authorized inspec-
tions at least once a year by Inspectors General of
the departments concerned, was struck out.

Subscc. (c¢). Pub.L. 95-79, 5 861(b)(2), (3).
redesignated former subscc. (f>cs (c) and. as so
redesignated substituted “(d)" for “(e)". Former
subsec. (e) was redesignated as (u).

Subsec. (0. (g). Pub.L.95-79, § 861(b)(2). re-
designated former subsccs. (0 and (g) as (c) and
(0. respectively.

1972 Amendment. Subsec. (b)(1). Pub.L.
92-310 repealed provisions which related to the
hand required of property and fiscal ollieers.

Effective Date of 1980 Amendment. Amend-
ment by Pub.L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub.L. 96-513, set out ns
a ncie under section 101 of Title 10, Armed
Forces.

Legislative History. For legislative history and
purpose of Pub.L 92-310, sec 1972 U.S.Codc
Cong, and Adtn.Ncws, p. 2364. See, also, Pub.L.
95-79, 1977 U.S. Code Cong, and Adm.News, p.
517; Pub.L. 96-513, 1980 U.S.Codc Cong, and
Adm.News, p. 6333.

Notes of Decisions

Constitutionality |
Fquitublc relief 4
Judicial review 3
Notice and hearing requirements 2

11, § 207, SO Suit.
1930, Pub.L. 96-515

Notice and hcari

State governor he
nominate, not appoit
serve as Un.ted State
but even if there was
no power in goverr
appointment, officer'
ccr subject to preside
ported removal by |
itself, and it did not ¢
tary regulations impt
and-hcaring requiren
D.C.Ark.1984, 584 F.

3. Judicial review

Judicial review of
solving removal of a
from position of Unite
officer was warranted
inoval without notice:
applicable military re
severe consequences of
in nature of duty assig
cd subject from posit
Shaw v. Gwatncv, D
1357.

4. Equitable relief

Grant of reinstateme
considered “equitable r
cr relief for district co
that national guard pro
denied his right to prel
the officer initially at
which was denied, anc
quently sought only th
pay. and no cumpens;
Gwalncy. D C.Ark.19S:
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FIRST COMMITTEE OF REFERRAL

Date of 5-DAY NOTICE
IN ACCORDANCE WITH UNIFORM RULE 23

w FURTHER: JUDICIARY
**FISCAL NOTE(S) ATTACHED A. il FINANCE

IN ACCORDANCE WITH AS 24.08/035
(see below)

1/30/87 DATE TURNED INTO OFFICE A 7
Mr. President:

LABOR & COMMERCE Committee considered SB 73

relating to investments by financial institutions."”

and recommended:
[ 1] replace with CS [1 same title
- [l new title
Q(J attached amendment(s) and
[ 1do pass
[ 1Jdo not pass
[ 1JIno recommendation
3 individual recommendations
[  Jfurther referral to

[ 1 letter of intent adopted and attached

** Commitpde \Y] attached or [ ] adopted fiscal note(s)

[AH ze” [ ] fiscal impact
MEMBERS SKIING DO PASS OTHER RECOMMENDATIONS
\ ICJU ‘Ao

] Committee Backup Attached



SENATE AMENDMENT

BY; Labor & Commerce Committee
TO: SENATE BILL NO. 93
T0: HOUSE BILL NO.

On page 2, line 29, following "government,1

Insert: "with the approval of the trustor, 1l

(TURN IN ORIGINAL AMENDMENT TO SENATE SECRETARY®S OFFICE.
THE AMENDMENT WILL BE NUMBERED, COPIED AND DISTRIBUTED.)



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: SR .g?

RE Q U E S T : Publish Dale:  -—------—--—-
Revision Date: Appory Afr~tcd-Comm. & Econ. Dev.

Tide: Investments by Financial no, .banking” securities & Lorp.
Institutions :

SPONSOI ~mmmmmmmmm e e e e Components

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 Fy 88 FY 89 ro- -

il
TRAVEL
CONTRACTUAL ©
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0- -0 - -0 - -0 -
CAPITAL -0- -0- -0- -0- -0-
REVENUE -0- -0- -0- -0- -0-

FUNRIND: (Thousands of Dollars)

GENERALFUND
FEDERALFUNDS
OTHER

TOTAL -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- O -0-
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

Preparedb F. Kirkpatrick, Director ph 465-2521

nrvitirm mm Banking, begirities S Corporations Djte.

[koUMdux™>

/y- ftpthfay Smith, Commissioner D

Asency. Department”of Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Oflicc of Management and Budget

Impacted Agency(ies)-------- - — page------

Senate Secretary

0201k22587c
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SB 93: "An Act relating to investments by financial institutions.”

The Department of Commerce and Economic Development supports this bill
if amended in the following manner. Page 2 line 29 after government
insert "with approval of the trustor(s),

Section 1 of the bill allows a trustee of a bank to invest in a mutual
fund ~ . mrf ««een— o securities when the trust, c
bank grants authority for the trustee to invest 1in goveru.;._unL
securities. This provision expands the trust power beyond that of the
etrustee agreement without allowing the trustor to make the determination
as to whether this investment accords with the trustors®™ wishes. IT the
bank®s trust customer gives the bank fiduciary freedom to invest in
government securities the trustee of the trust should do just that. As
SB 93 is now written, if the bank customer did not want government
esecurities in the form of shares in a mutual fund the trust agreement
would have to so state. There are a number of reasons why a trustor
:might choose not to have the trustee invest in mutual funds, one of
:which is that the trustor ends up paying double fees for the investment,
mi-one for the trustee administration cost and another for mutual fund
e..-.J:.management fees.

The department favors Section 2 of the bill as written. This section

fallows bank management to invest, as part of the bank"s investment
portfolio, mutual funds as long as the mutual fund limits its portfolio
to legal investments. This allows a small financial institution the
ability to have greater use of expertise rf the mutual fund®s managers,
thus, diversifying some market risk.

This bill will have no affect on the program of regulating financial

.rinstitutions nor will it have a fiscal impact.

itv 1.

hony Smith, Commissioner

DATE. j  Ifesft

WFK/wfs5390W
22587c
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SB 93: "An Act relating to investments by financial institutions."”

The Department of Commerce and Economic Development supports this bill
if amended in the following manner. Page 2 line 29 after government
insert "with approval of the trustor(s),

Section 1 of the bill allows a trustee of a bank to invest in a mutual
fund made up of government securities when the trust customer of the
bank grants authority for the trustee invest in government
esecurities. This provision expands the trust power beyond that of the

etrustee agreement without allowing the trustor to make the determination
as to whether this investment accords with the trustors®™ wishes. If the
bank®s trust customer gives the bank fiduciary freedom to invest in
government securities the trustee of the trust should do just that. As
SB 93 1is now written, if the bank customer did not want government

Easd .securities in the form of shares in a mutual fund the trust agreement
would have to so state. There are a number of reasons why a trustor
might choose not to have the trustee invest in mutual funds, one of
which 1is that the trustor ends up paying double fees for the investment,
"one for the trustee administration cost and another for mutual fund
rh" management fees.

The department favors Section 2 of the bill as written. This section

"""allows bank management to invest, as part of the bank®s investment
portfolio, mutual fundo as long as the mutual fund limits its portfolio
to legal 1investments. This allows a small financial institution the
ability to have greater use of expertise of the mutual fund®s managers,
thus, diversifying some market risk.

This bill will have no affect on the program of regulating financial
institutions nor will it have a fiscal impact.

WFK/wfs5390W
22587c
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Senate. Bill 93 proposes two statutory amendments
to Alaska banking laws.

Amendment to AS 06.05.180.

The proposed amendment to AS 06.05.180(10) provides
that where an Alaska domiciled bank or national bank
holds assets under a trust agreement, that said assets
can be invested in shares of a "money market mutual fund”
limited to short term U.S. Treasury obligations.

Reason for Amendment.

In the course of its examination of nat?onal®banks
and trust departments, the U.S. Office of the Comptroller
of the Currency has construed trust instruments that per—
mit or vrequire 1investments 1in U.S. Obligations not to
authorize investments 1in money market funds limited to
short term U.S. Treasury Obligations. The regulations of
the Office of Comptroller of the Currency applicable to
fiduciary activities provides that funds held by a national
bank, in a fiduciary capacity, shall be 1invested 1in
accordance with the instrument establishing the fiduciary
relationship and local law. In making their own interpre—
tation of state law, the Office of Comptroller of the
Currency has consistently rejected contray views of local
bank counsel and has required national banks in some
states to remove their assets from the money market
mutual funds, with a subsequent loss to the bank s under —
lying account of the cost-effectiveness, convenience and
liquidity afforded by the trust. The Office of the
Comptroller of the Currency nonetheless has said that it
will yield on the 1issue in the event of appropriate
state legislation action. The decision of the Office of
the Comptroller to yield to clarifying legislation has
prompted introduction of legislation similar to the pro—
posed amendment to AS 06.05.180(10) in many states.

Similar legislation has now been adopted by twenty
(20) states: Alabama, California, Connecticut, Florida,
Georgia, Illinois, lowa, Kansas, Kentucky, Louisiana,
Massachusetts, Minnesota, Missouri, New Jersey, New York
North Carolina, Oklahoma, Ohio, Texas & Virginia.



Amendment to AS 06.05.270.

The proposed amendment to AS 06.05.270(a)(l) for—
malizes the position taken by the Director of Banking for
the State of Alaska which allows Alaska domiciled banks to
invest their own assets in money market mutual Tfunds
which are limited to short term U.S. Treasury Obligations.

Reason for Amendment, Senate Bill 93.
1) Formalizes statutory amendment, the practice

currently authorized by the State of Alaska®"s Director of
Banking and 2) clarifies existing law.
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