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Excerpts
Justice 1983, citing The National Survey of Crime Severity

TABLE 2
How do people rank the severity of crime?
offense

Planting a bomb in public, killing 20
people

Forcible rape resulting in death

Robbing a victim at gunpoint and
shooting victim to death

Intentionally injuring victim
resulting in death

Focibxe rape
Arson causing $100,000 damage
Smuggling heroin into country

Stealing property worth $10,000
from outside a building

Breaking into a home and
stealing $1000

Signing someone else's name to a
check and cashing it

Stealing property worth $1000
from outside a building

Carrying a gun illegally
Smoking marijuana
Vagrancy

Playing hooky

from Report to the Nation on Crime and Justice, U.S



Larceny - Theft 1,368,100

Burglary 527,100
Marijuana 455,600
Aggravated Assault 313,150
Vandalism 245,700
Weapons Offenses 193,500
Robbery 157,630
Motor Vehicle Theft 129,100
Forgery and Counterfeiting 97,300
Rape 33,600
Murder 21,810
Arson 20,500
Erabezzelraent 9,000

Source: Complied from FBI Uniform Crime Report, L983



TABLE 4

Estimated Number of People Arrested for Marijuana - 1982

Year 455,600
Each month 37,967
Each week 8,762
Each day 1,248
Each hour 52

Source: FBI Uniform Crime Report, 1933

.TABLE 5
Marijuana Arrest3 - Possession and Sale
Total Marijuana Arrests Total Possession Total Sale/Cultivation
455,600 68,340 (]5X) 387,260 ($52)

Source: FBI Uniform Crime Report, 1983



YEAR "62* "67* *71 "72 "74 "76 *T7 *79 "82
AGE:
12 - 17 144 144 234 234 284 314 274
18-25 4* 134 394 484 534 534 604 684 644
26-34 24 34 194 204 304 364 444 484 564
Adults 18+ 24 54 154 * 164 194 214 254 304 324
Source: Eased on National Household Surveys on Drug Abuse, 1971-1982, National
Institute on Drug Abuse.
eBased on reconstructed data collected in 1977 from Cisin, 1., et al., highlights fronm
the National Survey on Drug Abuse: 1978. National Institute on Drug Abuse, 1978.
LIFETIME PREVALENCE TRENDS IN MARIJUANA USE, 1977-1982
Number of Adult Users, 18+

1977 - 36,215.655

1979 - 47,500,000

1982 - 52,543,000

Number of Users, Youth - Ages 12 - 17

1977 - 7,032.506

1979 - 7.300,000

1982 - 6,132,240

Number of Users, Total Population - Age 12+

1977 - 43,248,171

1979 - 54,800,000

1982 - 58,675,240
Source: Based on National household Surveys on Drug Abuse, 1977 - 1982, National
Institute on Drug Abuse.
904 of all persons who have used marijuana are adults.
The above surveys do not include members of the armed forces, people living in college

dormitories, group quarters, and

Prepared by Joanne

Director, Council on

institutional

Gampel,
Marijuana

populations.

M.A.
and Health



Alaska Legislature unlikely
to Dan marijuana use in home

«~ HAL SPENCER
C3.lv News reooner

D°SDite renewed national attention on drug
abuse, the 1987 Alaska Legislature likely will
Just say no to proposals to ban possession and
CZe of mari juana in the home.

Backers of a ban, mostly conservative
Republicans, are counting on support from the
GOP-controlled Senate, but face an uphill
fight in the Democratic-run House. And House
speaker Ben Grussendorf, D-Sitka, last week
said nothing to discourage that view.

He observed that the state Supreme Court
has spoken on the isse, ruling 12 years ago
.hat a law barring adult Alaskans from
possessing and smoking the weed in their
homes violated their constitutional right t
privacy.

In the case of marijuana use, “Im not sure
we should be telling Alaskans what they can
do in their own homes,”” Grussendorf added.

Possession and use of piarijuana in the

/

See Back Page, MARIJUANA

Da"y News file pnoio/Fran uurner

Rep. Ben Grussendorf
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MARIJUANA: Change in Alaska law unlikely

Continued from Page At |

home became legal alter a
1975 Supreme Court case, Ir-
win Ravin, now a Homer law-
%er, argued successfully that
is constitutional r|%ht to Prl-
vacy outweighed the state's
right to enforce a law barrin
home-possession or use 0
what was seen by the court as
a relatively harmless drug.

The ruling, however,” did
not say how much marijuana
an adult could possess [n the
home. In 1982, the legislature
answered the question with
Passage_of a misdemeanor
aw limiting the amount to
four ounces. State law also
hans buying or selling any
quantity“of the drug, posses-
sion or’use outside the home,
Or any use or possession by
Juveniles. .

Proponents of a new misde-
meanor law banning posses-
sion or use at home feel It Is
needed "fundamentally be-
cause the state of Alaska Is
telling people that It Is OK to
+moke mcr{juang,'}-\salhd Rep.

err artin, R-Anchorage.
"Thayt needs to be cha.n%eda.g

.The Alaska Associafion of
Chiefs of Police, which recent-
ly said recriminalization of
nmarijuana is one of its top
priorities, also criticizes what
it says is the absurdity of the
present law.

"It's illegal to buy or sell
It, to carr%/ t Into your home.
But then the law says it's OK
once you %et it home. If you
can gét it home without bein
caught, you're safe,” sai
Deputy Chief Del Smith of
the Anchorage Police Depart-
ment.

Martin. and other propo-
nents believe that public pres-
sure, Includln% new anti-dru
sentiment nationally and res-
olutions from high School stu-
dents and local “governments
In Alaska, will™ help push
through a measure that can be
tested In the courts.

And they feel that such a
law might” survive constitu-
tional challenge because, they
a%sert, more is _known now
aboyt the harmful effects uf
marbuana. .

TI0-y note Hint the Su-
preme Court cogiicUred turns-,

1 effagM'«»BI

) Djiﬁ/ News lid cnokVFwi OdMW
Rep. Fritz Pettyjohn

whether the right to privacy
should prevall“In_the case of
cocaine possession in the
home, and determined It
should not.

House Minority Leader
Fritz Pettyjohn, R-Anchorage.
Eomted to"the 1978 Supreme

ourt case, State of Alaska v.
Erickson, as an indication
that the case for banning mar-
ijuana in the home codld be
re-opened.

"Defendants contend that
the reasoning” with respect to
marijuana "also applies to
the non-commercial use and
possession of cocaine, and ad-
ditionally argue that the con-
stitutional right' to privacy
guarantees some reasonable
access to the drug for person-
al and social use," the court
noted in the Erickson case.

But, the court said. "We
think this right must yield
when It interféres in a serious
manner with the health, safe-
ty, rights and pr|V|IePes of
others’or with the public wel-
fare. Mo one has on absolute
right to do things In the pri-
va,cly of his own home which
will affect himself or others
ad"ersely. ... It seems clear
that cocaine 's substantially
morf of a threat to health and
welfare" than marijuana, the
court said. X

That tuny be. Pettyjohn
said, but heand uther turner

iVy Now MepSoWEnk HI

Rep. Terry Mertln

moio physmal‘y and mentally
harmful than f{ once was, and
also is increasingly seen as a
gateway to harderdrugs.
Martin  has introduced a
measure to recriminallzc
home u:;e of marijuana that
contains sections asserting

that the drug is genuinely
“de?rlmentﬁl to, the Pea’th,
welfare and safety of Alas-

kans." An lIdentical bill was
Introduced in_the Senate by
Paul Fischer, R-Soldotna.
"Vou didn't have this In
the old law, which was the
reason the Supreme Court
was able to say rights to
privacy  outweighed the
state's right to control mari-
juana possession,” Martin

said,
The bills assert that THC,
“"the mind altering. substance
In marijuana,” bujlds up in
the body's fatty tissues and
takes weeks to éliminate. The
THC, the bills contend, causes
moodiness, depression, insom-
nia, appetite loss, tack of ini-
tiative, schizophrenia, illu-
sions, hallucinations and lung
cancer. "One marijuana ciga-
rette a day may cause, lung
cancer In ‘three” years," _the
measures .-ssert,” nnd _"The
THC contept of a marijuana
Cigarette If) year, ago was 1
pencol, lint s a', high as 10
peru-nt per oday.
Martin said the assertions

les.

But Matt Felix, who heads
the state Office of Alcoholism
and Drug Abuse In Juneau,
said evidence of harmful ef-
fects hasn't changed much
since the Ravin ~decision,
"There has been a lot of new
research, but not new evi-
dence. The evidence is that,
marijuana affects perception,
long-term memory, and to a
lesser degree, motor skills,"
he said.

Avrum Gross, a Juneau
lawyer who v/as the attorney
genéral when_the high court
ruled in the Rayin case, said
Martin is engaging in wishful
thinking. "The court consid-
ered marijuana's harmful ef-
fects when it ruled on the
issue last time, and the harm-
ful effects haven't changed."

"What the court said was
not that marijuana is good
but that Invasion of privacy
[t badj}," Grots said.

"So some _legislators want
to ban marijuana, So what
else Is new?"'said Rn in, who
was reached at his_law office
in Homer. There is nothing
he said, that_would compel
the SuP_reme Court to change
I's ruling. "The situation
hasn't changed," he said.

Martin said he hoped Pub-

lic pressure might sway law-
makers to pass a new law. He

pointed to a national anti-

drug campaign that began
last” year from the White
House, and noted that the
Anchorage Assembly and the
Alaska Association ‘of School
Governments, representing 60
state hI(%h schools, are among
groups

Sage of a law banning use and
ﬁgﬁnsgsswn of marijuana at

One aspect of Martin's pro-

posal that could stir serious
o?posmoq Is Its COit at atime
of vastly lower stale revenue,
The Alaska Department uf
Law estimates that it would
coht about $237,000 to defend
and enforce the law lhc first
Year. But V\(/J,artln salill new
ederal funding to ccimbat
dru? ;ﬁbus,e \g/ould hecome
avallable jo defray the cx-

hct have urged pas-

The fight against drugs

Sutyseven percent ot Americans no* favor crimin

penalties lor

possession ol illegal drugs, compared to 41 percent in 1977. according
to a recent Gallup Poll Forty-three percent ot those polled believed
abuse ol crack and other forms of cocaine to be the mosl| serious drug
problem in ihe U S.. while 34 percent thought Ihat alcohol abuse was
the most serious problem More than 40 percent tell teaching young
people about the dangers ol drugs should be ihe government's highest
priority in the fight against drug abuse.

CRIMINAL PENALTIES FOR POSSESSION

In percent responding to Ihe question-
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MOST SERIOUS
SUBSTANCE PROBLEM
In percent responding to the
question Whl:k am at tka
following 4a you think h the most
sarian problem far tadaty today?
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nents who consider the cost
issue a red herring. "In other

slates where marijuana is ille-

gal, arrests are incidental to
other Investigations. In other
words, police don't make

wholesale arrests for posses-
sion of small amounts of mar-

ljuana. That would e the
situation nere, ton."
William It Nix. acting com-
missioner uf e Slate tvpnr-
men! of l'uldlc Safety, su?-
feil the cost blue is largely

o4 rrylevmt
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GOVERNMENT PRIORITIES
In percent responding to the
question Thera ara many thlifi

that aur fovemment Is lalng fa ftgM

tfpjg use. Which one at the leltawkf

do you think deserm lha mast

money and effort?
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"Recriminalizing marijun
na would not, as some fear
result In wholesale arrest uf
Individuals possessing small
amounts of marijuana. Tin-
Present drug enforcement phi-
osophy of Source interdiction
recognizes tle far greater
cosl-'tfectlycnesN of striking
a%amst h|gh-|eveL distrinti
tins, afn%,%aqlv, there | nF
lark’ uf highle "I drug deal-
ers In Alnskn to occupy the
law enforcement efforfs of
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(Controversy Surrounds
The Way the Dutch
Treat Heroin Addicts

Liberalized Laws Stress Aid

Rather Than Penalties;

Other Nations Are Irked

Life Aboard a Junkie Boat

By L. Erik Calonius
Siaf/RcpoTier o/T«jt Wale StreetJournal

AMSTERDAM, the Netherlands-In the
MiUcy Way, a city-flnanced recreation cen-
ter here, a scattering of youths are dancing
to a rock band. In a darkened auditorium
upstairs, perhaps a hundred more are
watching an “Our Gang” comedy. Others
eat at a cafe or browse amon;; books on poli-
tics, handicrafts and pop music.

In one room a young man sits behold a
table and sells marijuana and hashish. A
small sign before

+ him gives the prices
of Colombian, Leba-
nese, Moroccan and
Afghan varieties of
both substances. He
also sells almonds,
cashews, raisinsand
dried fruits. On this
night, he Is doing a
better business In
fruit and nuts: Of  LAST OF A SERIES
the severa' hundred
customers In the big nightspot, only
are smoking Joints. .

Marijuana has ceased to be a bigissue In
the Netherlands. Pot has been sold freely In
cafes and youth centers since 1978 when the
gor-mment concludrl that the substance
was ‘relatively Innocuous" and dropped all
criminATf>eiMIties for using it “Cannabis
used to be the symbol of the youth culture—
It was attractive because It was forbidden,”
says Eddy Engelsman, who himself grew up
in the youth culture of the 19805 and now 1st
the secretary for drug policy of the Dutch
Health Ministry “Our aim was flptfttOHtt
Into an unsensaaonal ttem,"

Idea That works -

The Idea seems to hare. ww keiO ip”~j
young people smoke pot in the Netherlands
than in severiU countries that Impose criraF
nil penalfcs to the activity. fo a. recent,
study, more than four-tiflnr o« tie

«mpeople surveyed said iy » shud no Interest
raking marijuana,'tithoogntt Das

.they are “tegular.1 mo U pof
lesst-odd! n'vestc-."

“..CnwUAtosi’'nt

fistla. Its most) recent-'survey

11.5%of youths-aged 11 ©".irand » . 1%
youths 18to 25 as.!'regular!-" users bat
Ones regulagu  luringndaked petwttidwy

'>Y

A

Lieralizatin of marijuaiii™ et

pa’d any health problems or criminal
nroblems?Dutch ofliclals say
ciety hasn Toefined Itas a problem. KU t
a Droblan,’%f’eter Cohen, a

ek mm*y

psydolo-
iser t* be govemment

KEVIN B. ZEESE

Legalize marijuana;

leave growers alone

WASHINGTON — U.S. mar-
ijuenapollicy ksata crossroeds:

The govenunent can contin—
ue ttsfutile war againstmari—

uara, a war of escalating vio—

ence and unprecedented mili—
tary law enforcement tectics.
Or WI%[t can en((jj g violence by
requlating an ingmarijua—
naasa legpl commodr?ty.

Prohibition breeds violee,
aswe saw 60 years ago during
alcohol prohibition. Today,
mari juana farmers cannot call
the police or their Insurance
agentwhen theircrop kstolan;
some have chosen 1o protect
the crop themselves. Whille vio-
lence has been exaggerated,
stp the violence we must stop
the mari juana war.

Billias have been ?oent oa
enforcement and millions of
Americans have been arrest—
ad. Cops and auttivatrs, smug-
glers and smokers, and more
thana few Innocent bystanders
have been maimed or killed. :

Has the government won s
war? Na After 15 years of dI-
autvar, the number 0f people
smokingmari juana has tripled,
the age of fir* use has de—
clired, and your_child and
mine can buy marijuana any —
where toAmerica.

Stepping up thewar does not
lead tovictory, only tomore vi—
olence. Laws cannot stopmari —
jJuaa. ltisa felona/ 1o grow
nerijerg, yet the US. mark

atp wortrs
114 billm%jf

asthe USAIT larMt CMh cneu »
To" m violence bt
mug fedts: yartfrtoPVered0S*"dreg

Ea/ly Retvaiwanc* draw Int of cannabli

prohibition carot Compete
with the law of add-.

“Kevin B Zeese is national,
director of the National Orgo- i
nization for the Reform 0/$
Marijuana Laws.

crops have no Impact on
market At best, 15 percent
the crop B=eizd, tai lppatjr="
Incressing Ksprice.

Increased prices rtly make
marijuana farming more fi-1
rnenclally luorative, attractirg |
more people togrow itand -
creasing what they will do 0. 1
protect their arop.

This year, more than 30*
states Involved National Guard-1
troges In marijuana erforce-J
ment Last week, a federal "

stopped abuses of CGali-
fomia®s Campaign Agalnsti
Marijuana Planting after we
brought suit, charging that |
CAMP troops were shootingv
farm animals, terrorizing peo- ]
piewith heliapters, auttingoff »
rural water supplies without |
notice and using the National |
Guard tosstup roadblocks and®;
conduct warrantless searches
of peoples homes at gunpoint B

We face a doice: Do we
continue down the path 0t vi> ~
fence and unprecedented mill-
tarypoliceprogranms, orshould .
we regulate ardtax nexij
aaalegl commodity? ™

We can only end marijuana-,
related violence by ating,
and taxing marijuana. Regula —
tion and ioa can bring tt
under aotrol, keep the druy/
away from children, raisetat
MUKntsnewtni

itknt fta» crime,

” The- goverrimenrs

maad. Efforts tocrush™thisbur- “againstmari juana har failed

geooing indstryl by seizig

ktine faramari juana truca.™ .
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'"Words of peace
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tks‘a sign of changing limes indeed:
I;l-«tirin’x 111 Club, in a recent mock

h-gixiativp session of 201 teenage
menilM-rs, overwhelmingly passed an
amendment to legalize marijuana as a
cash crop. The farm youth club may
have arled only front self-interest—
r.itlier titan out of principle—Imt its nc-
i Mmay ne indicative of a widening
+;(rain of rethinking drug prohibition.

An especially nnieworlby instance of
this was the recent publication of Arnold
Trchach's essay “Time to Declare a
Drug Truce"—in the wan strrrtaournar.
Tidweli, director of the Institute on
Ihogs. Crime and Justice at American
i'nivers:ty and author of the 183 book
Thr Urmia Solhlwh (Yale University
I'ress), announced that "we have had
enough of drug vton:*' and that "we ran
rationally coexist with a good deal of
drug use in our society." In any case,
‘'we do not have the power to make it go
away," noted Trcbarh. Calling President
Reagan's "War on Drugs" a failure, he
urged the establishment .of "some form
of 'drug peace.'"

Trebach pointed out various irra-
tionalities about drug prohibition in addi-
tion to its obvious ii.ii nforcrahility. For
example, while abuse of (legal) tobacco

LV oRE -

vS<iau'» Ry

causes: .-ome 100,(100 deaths a year, there
were ody alwiut 1,810deaths from over-
doses of (illegal) heroin and cocaine, and
"deaths from marijuana overdose arc not
estimated because they are virtually non-
existent." Moreover, studies have shown
that for alcohol, heroin, and cocaine, only
about | of 10 users of these substances
oecorr.es dependent on them, while 15
out ‘of 10 tobacco users develop a
dependence! And Trebach also noted
that the number of Americans using
tobacco has dropped from nearly 41 per-
cent in 1965 to 32 percent last year—
without tobacco prohibition.

Trebach proposed that national drug
prohibition be repealed in favor of a
"statcs-rights model”—whereby each
state would cet its own policy on drugs.
He suggested that drugs be dispensed
under a government-regulated system,
as are toliacco, alcohol, and phar-
maceutical dntgs.

Tliat certainly falls short of an "indi-
vidual rights-free market model,"
Whereby indiiidujts would set their
policy on drug use. and market forces, in-
cluding consumer preferences, would
"reguiate" purchasing- conditions,

availability, distribution, etc. Rut
Tr<-barh’s specific proposal is perhaps
less important than the unconventional
wisdom Hint lies beneath it: the recogni-
tion that the war on drugs—which, for
federal drug-enforcement efforts, alone.
wiD conntrme $1.22 billion of taxpayers’
money in fiscal year 198f>—is not only
futile’ but counterproductive.
decriminalization, Trthach contended,
"the drug scene might be rh(tracterir.eA
only by the natvralp-.isually

disorders of a democracy and rvg'c”- *-*r-V '-

rorizing levels of crime and s war against

the sometimes destructive perronal!..
habits of oar. neighbqqs rthat,we canpot
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tnl directives aimed

at reducing cross-subsidization within

the airline industry and at making it

easier to get licenses for service on
nonmajor routes.

There's still a long way to go. The
dinosaur-like state airlines are still liv-
ing off the fat of the taxpayer, and
there are still many routes in Europe
where heavy regulation makes entre-
preneurial airlines untenable. But
Ridley may be prescient. The dom-
inos may be toppling, and consumers
will benefit as a result.

-HOW THE DUTCH
TREAT DRUGS

AMSTERDAM — What happens
when a natjon ends its prohibition of
marijuana? In 1978 the Dutch govern-
ment declared that pot is "relatively
innocuous" and decriminalized its
use. The result: "Fewer young people
smoke pot In the Netherlands than in
several countries that impose criminal
penalties for the activity," the wan
street Journar recently reported.
Though pot has been sold freely
throughout the country since decrim-
inalization in 1978, the sournal NOted,
"marijuana has ceased to be a big
issue in the Netherlands.” Further-
more,’according,to,Dutch officials, no
health5pr'j*crimihaj*problemt have
resultiwliferih~yneF.pot freedom.
itiriiSer«iij:«d pot policy,

srog-
« old
heir
;ure

oil-
e
id

y
e
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the Dutch government relaxed its
heroin policy as well, concentrating
on caring for addicts rather than
penalizing them. The new policy
arose out of several assumptions
about heroin use, including the
recognition that no matter how
vigilant the authorities in trying to
prevent heroin importation into the
country, some would still get in and
some people would still use it. Wlufv»
ever may be the cauM-and-effect ret,*.
tionahfp”KcfWeefftfitel liberalizeJ
polioy;and heroin un hr the Nether-
lands, it is at least interesting to note.
that, the country- has one-third fewer”?,
heroin addict* relative to Ha popula-
tion than doMifae United States. **

. Local -authorities Tn Amsterdam,
where heroin use appears to be on the
rise, are pushing for even more-
radical reforms in the city's heroin
policy and are seeking permission
from the national government to dis-
pense heroin to addicts on an experi-
mental basis. Addict-related crime,
the authorities believe, is increasing,
and they suggest that freely dispensed
heroin may obviate addicts' need to
support their habits by stealing.

The Dutch government remains
resistant to Amsterdam'’s request to
further liberalize its heroin policy. But
if the city goes ahead with the experi-
ment, the results should be well worth
watching: they may provide some in-
dication of what could occur if author-
ities lifted the heroin ban altogether
and allowed individuals to freely buy
and sell the substance.
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June 21, 1982

Dr. William Pollin, Director
National Institute on Drug Abuse
Parklawn Building

Room 10-05

5600 Fishers Lane

Rockville, Maryland 20857

Dear Dr. Pollin:

I transmit, herewith, a report of the Nitional Research
Council®"s Committee on Substance Abuse and Habitual Behavior:
"An Analysis of Ma”“ijuana Policy" prepared at the request of
the National Institute on Drug Abuse.

The Committee on Substance Abuse and Habitual Behavior,
composed of 18 experts in the several relevant disciplines,
has weighed carefully the available data regarding the costs,
risks, and benefits of the major policy alternatives regard—
ing the control of marijuana use and supply. The Committee
is clear in pointing to the deficiencies of this body of
evidence and cautions about the hazards of formulating policy
recommendations based solely or in part thereon. In this
regard, | call your attention to the following statement by
Louis Lasagna and Gardner Lindzey contained in the Preface
to the report: *

The Committee wishes to make clear what it regards
as the limits of this report for the selection of
policy alternatives. Scientific judgment can
estimate the prevalence of different kinds of use,
risks to health, economic costs, and the like

under current policies and try to project such
estimates for new policies. It can come to some
conclusions based on those estimates. But selection
of an alternative is always a value-governed choice,
which can ultimately be made only by the political
process.

This caveat notwithstanding, the Committee has derived
from its examination of the scientific data a conclusion about
the major policy choices facing the nation with respect to
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marijuana: complete prohibition, prohibition of supply
only, and regulatory approaches. Specifically, the
Committee concurs with the judgment of the National
Commission on Marijuana and Drug Abuse, rendered in
1971, that a policy of prohibition of supply only 1is
preferable to a policy of complete prohibition of supply
and use.

What must be understood by the public, the media,
and all who read the Committee"s report 1is that its
decision to endorse a policy change was not fashioned
from scientific information- old or now- alone. Rather
it was the analysis of a combination of factors which
affect policy decisions, including the cost and
efficacy of enforcement practices. Values were neces—
sarily involved in balancing these factors and there are
those wi-thin the membership and governing bodies of the
Academies and the National Research Council who might
not have come to the same policy conclusions, after
reviewing the same data.

My own view 1is that the data available to the Committee
were insufficient to justify on scientific or analytical
grounds changes 1in current policies dealing with the use
of marijuana. In this respect | am concerned that the «
Committee may have gone beyond its charge in stating a*
judgment so value-laden, that it should have been _left
to the political process.

I have one further concern that cannot go unaddressed.
I fear that thin report, coming as It doe3 from a well-
known and well-respected scientific organization, will be
misunderstood by the media and the public to imply that
new scientific data are suddenly available that justify
changes 1in public attitudes on the use of marijuana.
This would be unfortunate at a time when daily U3e trends
by high school students are down significantly. As the
Committee®s discussion of marijuana®s behavioral and
health-related effects clearly demonstrates, there is no
new scientific information exonerating marijuana. In fact,
the review by our Institute of Medicine, published a few
months ago, reevaluated existing scientific evidence and
concluded, as have others, that marijuana is a harmful
drug whose use justifies serious national concern.

I wish to remind you that this 1is a committee report;
the only position that can be inferred with respect to
the National Research Council on the issue of marijuana
policy 1is that the National Research Council is satisfied
that the Committee was competent to examine the issue and
diligent 1in carrying out its task. Despite my personal
disagreement, | btlieve that the Committee has performed
a useful service by illuminating many of the complex 1issues
surrounding this highly controversial subject.

Frank Press
Chairman
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PREFACE

In 19/8 the Committee on Substance Abuse and Habitual
Behavior began a study of marijuana policy at the re-
quest and with the support of the National Institute on
Drug Abuse. Sharp increases in marijuana use along with
suggestions for reform of existing marijuana laws from
scientists and policy makers prompted a renewed look at
those laws. In addition, the National Commission on
Marijuana and Drug Abuse, in its 1973 final report, Drug
Use in America: Problem in Perspective, had recommended
that a follow-up commission be appointed to review pos-
sible changes in the situation four years later. That
recommendation was not implemented, so the Committee
took as a framework for its task the assessment that the
Commission recommended, especially the assessment of new
evidence regarding the effects of recent changes in
state marijuana policies.

The Committee conducted its study with awareness of
the intensity of pa6t controversies about marijuana use
in U.S. society. In the four years since the Committee
began its work, there has been an Increase in visible
concern among many parents about marijuana use among
youth, its potential risks lo the health of children,
and the possibility that heavy use by some young people
may seriously threaten their education. Parents who
have experienced problems with their own children, or
observed those of others, have organized to make mari-
juana policies * major item on current political agendas.
In comparison with the situation at the inception of
this 3tudy, there Is today greater rancor in public
discussion, press reports, legislative hearings, and
policy-oriented technical meetings related to marijuana

use.

x|
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This 1is the context In which the Committee completed
its review of the evidence and arguments of earlier
studies and weighed the significance of subsequent evi-—
dence for the major policy alternatives. Every policy
has potentially good and potentially bad effects, and
policy choices involve difficult comparisons of such
effects. It is Important to recognize that to allow the
inertia developed by existing policies to prevent change
is itself a choice.

The Committee 1is aware that analyzing a topic that is
the subject of heated social debate has its hazards.
Many of those participating in the marijuana debate have
already selected what they take to be the admissible
terms of the discussion and look with disfavor on any-—
one"s insistence on a wider set of considerations. For
example, some would settle the issue on physiological
grounds alone: whether cannabis products, 1in the dose
ranges customarily used by most people, cause tissue
damage. Defenders of marijuana use may seize on the
ambiguity or absence of evidence for such damage and
ignore any other effects on education or safety; those
opposed to marijuana use may emphasize the possibility
of chronic disease that is suggested by some laboratory
findings and ignore the social, political, and econonmic
costs of fighting a well-established custom.

This report does not review and analyze every con—
ceivable policy nuance or option. It addresses the
major choices- both because these families of alterna-—
tive policies subsume many variants and because the
choice among these major options must be discussed
before specific, perhaps new, policy Instruments can be
designed.

The Committee wishes to make clear what it regards as
the limits of this report for the selection of policy
alteratives. Scientific judgment can estimate the prev-—
alence of different kinds of use, risks to health, eco—
nomic costs, and the like under current policies and can
try to project such estimates for new policies. IL can
come to some conclusions based on those estimates. But
selection of an alternative 1is always a value-governed
choice, which can ultimately be made only by the politi—
cal process. The role of scientific evidence 1in this
process 1is not 1inconsiderable, even though, at times,
the strongest evidence may be pushed aside and the wild—
est speculation prevail. But the weight of the evidence
is only one factor in the process of policy formation;
ultimately, that process Involves value choices.
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In completing its report, the Committee has benefited
from many people in formulating, revising, and updating
the analyses and data. A very early version of this
report was discussed at the Committee®s annual confer —
ence in 1979, and subsequent versions benefited from
comments by scaff of the National Institute on Drug
Abuse and of the National Research Council. The final
draft received close and constructive attention by mem—
bers of the National Research Council®s Commission on
Behavioral and Social Sciences and Education, the Insti—
tute of Medicine, and the Report Review Committee of the
National Academy of Sciences.

We have also maintained a close liaison with Ilhe staff
and members of the Institute of Medicine®"s Committee to
Study the Health-Related Effects of Cannabis and Its
Derivatives, on which three members of our Committee
also served, and whose recently published report,
Marijuana and Health, significantly contributed to our
work.

Two former Committee members, Troy Duster and Michael
Agar, assisted in the early preparation of the report.

At later stages we were very ably assisted by the staff
of the Commission on Behavioral and Social Sciences and
Education, in particular David Coslln, executive direc—
tor, and Eugenia Grohman, associate director for reports.
Without their help, it is doubtful that we could have
completed this task. Finally, we are indebted to the
staff and members of the Committee, for their diligence,
patience, and commitment to a difficult assignment.

Louis Lasagna, Chair

Gardner LIndzey, Chair, 1977-1980

Committee on Substance Abuse and
Habitual Behavior



An Analysis of Marijuana Policy

INTRODUCTION

Since the early 1960s the use of marijuana as an intoxi-
cant by a growing proportion of the American population
has been an issue of major national concern. Di'spi'te
repeated warnings of possible adverse health consequences
and persistent efforts by law enforcement agencies to
restrict the supply and use of marijuana, available data
indicate that experimentation with or regular use of tlu*
drug is no longer restricted to a small minority of Amer-
icans. In 1979, for example, 68 percent of young adults
between the ages of 18 and 25 reported having tried mari-
juana; J5.4 percent reported having used marijuana in
the las*; month. Among adults over age 26, the propor-
tion having ever used marijuana has more than doublet)
since 1*71» from 9.2 percent to 19.6 percent (Fishburne
et al., 1980; see Table 1, below).

Although "the marijuana problem"” may be viewed as of
'ecent origin, marijuana is not a new drug. The canna-
ois plant has been cultivated and used both for its in-
toxicating properties and for its fiber (hemp) throughout
the world for more than 10,000 years (Abel, 198(7). AL
various times and places attempts have been made lo
restrict its use as an intoxicant; at other times and
places its virtues have been extolled for medical pur-
poses, end it has played a significant role in religious
ritual. Because cannabis is easily grown—indeed, it is
one of the hardiest of all plant species—its resin has
been used for centuries along with tobacco, fermented
distillates of grains and fruits (alcohol), and opium
derivatives as one means of relieving stresses associ-
ated with daily life.
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Despite its long history, the use of cannabis as an
intoxicant was relatively unknown 1in the United States
until tI® latter part of the nineteenth century, and
even ther. its use as a drug was restricted to a tiny
fraction of the population, primarily immigrants from
Mexico. The first efforts t" restrict its use in this
country did not occur until 1911, when Congress, which
at that time was considering proposals for federal
antinarcotics legislation, listened to arguments that
cannabis should be 1included in the list of 1illegal
drugs. That effort failed, but during the next two
decades a number of state legislatures moved to prohibit
the possession of marijuana unless prescribed by a

physician. It was not until 1937, when the Marijuana
Tax Law was enacted, that the federal government became
involved in the attempt to control its use. Even this

law recognized the industrial uses of hemp and also
exempted the seeds of the plant, which were then being
sold as bird feed. In 1956, Congress 1included marijuana
in the Narcotics Act of that year and, 1in 1961, the
United Nations adopted the Single Convention on Narcotic
Drugs, the terms of which state that each participating
country could "adopt such measures as may Le necessary
to prevent misuse of, and illicit traffic in, the leaves
of the cannabis plant.” Congress approved participation
in the convention 1in 1967 and three years later passed
the Comprehensive Drug Abuse Prevention and Control Act,
which proyidps the basis for current federal prohibitions
regarding marijuana use.

Despite this history it was not until the 1960s that
most Americans became aware of marijuana. The political
and cultural protests of that period focused public at—
tention on young people, their life-styles, and their use
of drugs, including marijuana. That period created the
context in which public policies regarding marijuana use
have been debated since the early 1970s. As Abel (1980)
points out, for the first time marijuana use was not
restricted to minority groups and fringe elements of
society: many of the new users were native-born, middle-
class, white college students. Without doubt, the polit—
ical and cultural context 1in which marijuana emerged as
an issue of national concern has strongly influenced the
subsequent policy debate about its use.

The policy debate about marijuana use has also brought
into sharp focus two conflicting but deeply held beliefs
of large and overlapping segments of the American popu—
lation. To many, the use of drugs of any kind solely for



thr? purpose of producing states of intoxication 1is abhor—
rent, entirely apart from any presumed health effects.

At the same time, many people strongly defend the right
of individuals to privately indulge their desires, so

long as others are not adversely affected. Adding to

the complexity of the 1issues are continuing uncertainties
about the health and developmental consequences of mari—

juana use, concern over the growing number of adolescent
users, the social consequences of prosecuting otherwise
law-abiding citizens for possession and use of marijuana,
the relationship between the distribution of marijuana
and that of other illegal drugs, the costs of enforcement
of current laws, and the economic implications of the
persistence of very large illegal markets.

The next section of this report presents a brief sum—
mary of existing evidence regarding the health conse—
quences of marijuana use, drawing heavily on the recently
completed study by the Institute of Medicine. The ;third
section summarizes existing federal and state laws”re—
lating to the supply and use of marijuana. Hie fourth
section of the report reviews the conclusions of the
report of the National Commission on Marijuana and Drug

Abuse (1972). The next two sections deal, respectively,
with policies regarding the use and the supply of mari—
juana. The two final sections present a summary of the

committee"s conclusions regarding major policy options
and recommendations for research needed to more ade—
quately assess those options.

THE DANGERS OF MARIJUANA

Marijuana is not a harmless drug. Although available
evidence suggests that marijuana may be less likely than
opiates, barbiturates, or alcohol to induce psychologi—
cal and physical dependence 1in its users, it lias the
capacity to reduce the effective functioning of individ—
uals under its influence, and prolonged or excessive use
may cause serious harmful biological and social effects
in many users.

The recent report, Marijuana and Health, of the Insti-—
tute of Medicine (1982:5 (reproduced 1in the appendix))
concludes:

The scientific evidence published to date
indicates that marijuana has a broad range of
psychological and biological effects, some of
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which, "at least under certain conditions, are
harmful to human health. Unfortunately, the
available information does not tell us how ser—
ious this risk may be.

Overall, the report concludes (p. 5):

(Wlhat Tlittle we know for certain about the ef—
fects of marijuana on human health- and all that
we have reason to suspect- justifies serious
national concern.

The complete summary of the Institute of Medicine report
appears as the appendix 1o this report.

Over the past 40 years, marijuana has been accused of
causing an array of antisocial effects, including: in
the 19308, provoking crime and violence; in the early
1950s, leading to heroin addiction; and in the late
1960s, making people passive, lowering motivation and
productivity, and destroying the American work ethic 1in
young people. Although beliefs 1in these effects persist
among many people, they have not been substantiated by
scientific evidence.

Concerns about how marijuana affects citizenship,
motivation, and job performance have become less salient
in recent years as marijuana has moved more into the
mainstream of society and has become less exclusively
associated with radicals, hippies, or disadvantaged
minorities/ “Though there 1is still widespread belief
that heavy marijuana use may be 1incompai. ble with a
responsible, productive life, evidence that marijuana
has not adversely affected either the productivity or
the sense of social responsibility of some groups of
users (see, e.g., Hochmsn and Brill, 1973) has tempered
earlier fears of a widespread "amotivational syndrome."
Research that correlates marijuana use with undesirable
behavior, such as alienation or inattention to school
studies, has not established the direction of causality
or ruled out spurious associations (see, e.g., Beachy et
al., 1979). This issue, however, continues to be the
subject of lively controversy and the Institute of Medi —
cine report (1982:125) concludes that "it appears likely
that both self-selection and authentic drug effects con—
tribute to the Totivationall problems seen 1in some
chronic marijuana users."

Recently, a body of literature has accumulated that
reports on links between marijuana use and such health



impairments as lung disease, chromosome damage, reduced
reproductive function, and brain dysfunction (summarized
in Institute of Medicine, 1982, and National Institute on
Drug Abuse, 1980). In some areas- for example, effects
on the nervous system and behavior and on the cardio—
vascular and respiratory systems- there 1is clear evidence
that marijuana produces acute short-term effects (Insti—
tute of Medicine, 1982:2,3):

With n severity directly related to dose, marijuana
impairs motor coordination and affects tracking
ability and sensory and perceptual functions impor—
tant for safe driving and the operation of other
machines. . . . (It also) 1increases the work of

the heart, usually by raising the heart rate and,

in some persons, by raising blood pressure.

There 1is as yet no such clear evidence on the,possible
long-term effects in these areas, or of other potential
health consequences of marijuana use; further research

is needed. In addition, most studies on human popula-—
tions have been laboiatory studies of young, healthy
adult males. Differential effects of marijuana use on

the elderly, on pregnant women, on groups that are
psychiatrically vulnerable or at risk for disease or
dysfunction, and particularly on adolescents have not
been studied systematically.

In our view, the most troublesome aspects of mari—
juana use are its potential effects on the development
of adolescents. Parents as well as a number of clini—
cians and researchers are concerned that the social and
intellectual development of teenagers may be harmed by
chronic marijuana use. There 1is good evidence that
intoxication may seriously impair such important skills
as comprehension and retention of newly presented educa—
tional materials (Institute of Medicine, 1982). Rapidly
growing tissues have been shown to be particularly vul —
nerable to some, although by no means all, toxic agents,
and there is at least a possibility that toxic effects
may be subtle and not clearly manifest until adulthood.
Scientifically, these are difficult relationships to
identify, and the research to date is still insufficient
to strongly support any relationship.

Perhaps more significant than any lasting biological
effect 1is the effect of the drug in different patterns
of use on emotional development, on the formation of
habits, and on the acquisition of coping skills for
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stress situations. Indeed, although the many 1issues
raised by the use of intoxicants to escape stressful
challenge have not been systematically studied, the evi—
dent attractiveness of marijuana to many adolescents,

and its possible dose-related interference with the

study and hard work needed for intellectual development
in the crucial high school years, make this a special

matter for concern. This is particularly so in light of
the fact that, unlike alcohol, marijuana 1is used by many
adolescents during school hours. Finally, reports of

the effects of marijuana use on automobile driving
skills are worrisome.

This Committee has reviewed the scientific literature
surveys of marijuana effects on health and behavior, in—
cluding the major recent study conducted by the Institute
of Medicine (1982) and those by the National Institute
on Drug Abuse (1979; 1980), Tashkin et al. (1978), Nahas
(1977), and Fried (1977). We agree with the conclusion
of the Institute of Medicine report that it is likely
that long-term heavy marijuana use will be shown to re—
sult in measurable damage to health, just as long-term
chronic tobacco and alcohol use have proven to cause such
damage. It is evident that the full impact of marijuana
use on human health will not be clear without careful
epidemiological studies involving substantial popula-—
tions of users- a matter of some decades- even though it
is predictable that this drug- like all others- will
cause harm .in some of its users, particularly in its
heaviest users, and among these, 1in its heaviest adoles—
cent users. At this time, however, our judgment as to
behavioral and health-related hazards 1is that the re—
search has not established a danger both large and grave
enougl to override all other factors affecting a policy
decision.

OVERVIEW OF CURRENT MARIJUANA POLICIES

Current federal and state marijuana laws are in part
governed by international treaty. The major federal 1jw
relevant to marijuana 1is the Comprehensive Drug Abuse
Prevention and Control Art of 1QJ0O, nhirh rppwa-l-e4-a4-.
prior tederal 1legislation and reduced federal penalties
for possession and sale. Although mariiu.ma possession
and sale are still prohibited, possession has been__EC=
ducnB~"Trbin~a "feloriy~to~a misdemeanor offense; the maxi-
mum penalty for a first offense is iS¥000 and one vea-s-s



imprisonment. The Act also provideg_Jfor conditjon.il dis-
cTTarge 7Jby_which first offenders found guilty _of simple
possession_or casual-tranafex-Lw.h.ich is treated as simple
possession) may be placed on probation for up to one year
(Congressional Digest, 1979).

The Uniform Controlled Substance Act of.1970, drafted

by the National -Conference of Commissioners.-on Uniform
_~tate”LawSj was~designed to make state laws more compat—
ible with the new federal law® Like the federal act,
the Uniform Act reclassified marijuana as a hallucinogen
Tather than a narcotic and reduced the penalty fnc-pos-
session from the felony to the misdemeanor level; a
majority of the states have adopted the Uniform Act.
Eleven statTT”have withdrawn the criminal sanction.fxom
possess ion ior_personal_use._. In_these__statesL arrest__
has"Been replaced with a traffic-ticket type of citation,
and aTmal I~-FIne~T¥~fne"30re allowable penalty: AbouF
30 states include some provision for conditional di,s-
charge of first offendera, and about a.dozeu_of_thé&m._
provide for all records of the offense to be expunged”..
The Alaska Supreme Court ruled in 1975 that possession
for personal use by adults at home was protected by the
constitutional right to privacy and hence was not subject
to any penalty (Rosenthal, 1979).

State penalties for second-offense possession and for
selling marijuana are extremely variable. (See NatiohaT~
Organization for the Reform of Marijuana Laws and Center
for Study of Non-Medical Drug Use, 1979, for summary
tables of state marijuana laws.) Sale is almost always
a felony, with maximum sentences” ranging from two years
to_life, although casual transfer, or "accommodation.1
is sometimes exempt from felony treatment. All but 15
jurlsd.ic110.03_.puruLsti-gult ivatTon-aa-heav i-ly as- they-<lo
jale; the Uniform Actincjudgs the two in-llie-.same
classification (manufacture)r with the same.pcnalty
provisions.

Federal prohibition of small-scale possession 1is vir-
tuaTTy unenforced. _ At the Harcn 1v77 House of KTit>iesun="
tatives hearings on decriminalization, the chief of tlie
criminal division of the Department of Justice testified
tfial: the federal government no longer effectively prose-

cares the use of marijuana, "nor do we, under any
concgTV7TI)T~g ~P7iy;" ~In~fhe 1edoT?rt~Crrvernmenl -have the__

resources to do so"™ (Select Committee on Narcotics Abuse
and Control, 1977:13). In terms of its effects from a

law enforcement point of view, the present olficial fed—
eral policy of complete prohibition does not differ in



fact from a policy of prohibition of supply only. Com—
plete prohibition is the federal law, but partial prohi-
bTtion 1is the practice. However, the Ilaw, even though
partly unenforced, has probably had a restraining in—
fluence on the willingness of states to adopt policies
of less than complete prohibition. The states tradi-
tionallv have followed the federal legd. in_drug.abuse
legislation, although they are not 1legally required to
do so _(se~e~the testimony of Jay Hiller, American Civil
Liberties Union, to the Select Committee on Narcotics
Abuse and Control, 1977). In summary, 1in most states
and according to federal 1law, U.S. marijuana policy is
one of complete prohibition- tliat is, prohibition of
botli supply and use.

Major alternatives to complete prohibition include
prohibition of supply only- called partial prohibition-
and regulation.* Prohibition of supply only means having
no penalty (or only civil penalties) for use, possession,
or, sometimes, "casual transfer" of small quantities of
marijuana, while having criminal penalties for manufac—
ture, importation, or commercial sale of marijuana.
Regulation means not only eliminating penalties for use
but also allowing controlled production and distribution.

Within each of the three broad policy options-
complete prohibition, prohibition of supply only, and
regulation- numerous subsidiary policy choices exist.

For example, a policy of complete prohibition nec ssi-
tates decisions about the resources to be devoted to en-—
forcement,” the appropriate penalties to be 1imposed for
violations, and whether marijuana should be made avail—

able for any medical uses. Under a policy of prohibi—
tion uf supply only, decisions must still be made about
penalties and permitted medical uses. In addition, one

must also determine how to distinguish between users

*In this discussion, we use the terms "complete prohibi—
tion," and "prohibition of supply and use" interchange—
ably. We also use the terms "partial prohibition,”
"prohibition of supply only,"™ and "decriminalization" as
equivalent. We generally prefer the terms "partial pro—
hibition," or "prohibition of supply only"” since many
people seem to regard decriminalization as the equivalent
of legalization or regulation- which it most certainly is
not. (The policy of partial prohibition has also been
called the vice model.) Finally, we use "regulation" and
"legalization” as equivalent terms.



and suppliers; whether cultivation should be permitted;
how stronger preparations of the cannabis plant, such as
hashish, should be treated; whether to criminalize small-
scale casual transfers, made with or without payment; and
what should be done about certain specific behaviors,
such as the public use of marijuana and the operation of

motor vehicles under the influence of the drug. Under a
policy of regulation, some of the issues to be decided
are the type of control system (e.g., state monopoly or

licensed sale), the rules as to potency and quality, and
appropriate penalties for violation of the system®s
rules.

The variety of choices within each of the broad policy
options suggests that none can be characterized 1in a
monolithic way. Some regulatory systems could be so
stringent as to have results similar to prohibitory
laws: e.g., a regulatory system that raised the price
drastically above what the 1illegal market charges/ *
Similarly, lack of enforcement could strongly reduce the
impact of a prohibitory option. As we have already
noted, this latter effect hss already occurred 1in some
jurisdictions in which the law provides for complete
prohibition but users are not in fact prosecuted.

A REVIEW OF THE REPORT OF THE
NATIONAL COMMISSION ON MARIJUANA AND DRUG ABUSE

An.attempt to describe a full array of policy options
together with associated benefits and detriments of each
of them was made by the National Commission on Marijuana
and Drug Abuse 1in its 1972 report, Marijuana: A Signal
of Misunderstanding. With respect to the major policy
choices, the Commission did a thorough job. The members
and staff recognized the limited knowledge base for their
deliberations and subsequently recommended that a second
conwnission be appointed to review the situation fout
years later. Such a follow-up commission was never
appointed. It seems appropriate, then, that this Com-
mi~tee reappraise the Commission®"s work in light of
subsequent research findings, especially those relating
to recent changes in marijuana policies.

The Commission examined the spectrum of social poli—
cies available to control marijuana use and the benefits

and detriments of implementing each policy. The legal
alternatives presented included those identified above:
complete prohibition; prohibition of supply only; and
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regulatory approaches. The Commission emphasized that
choosing among the three approaches requires considera-
tion of the social milieu, cultural values, and practi-
calities of implementation. The Commission considered
such social conditions particularly important in exam-
ining marijuana controls because both ur,e of the drug
and the laws prohibiting cupply and use nad symbolic
importance, represnting a clash of values between a
dominant culture Niat opposed marijuana use and a large
minority that either used marijuana or condoned its use.
The probable effects of the various policies considered
by the Commission include changes in use patterns, en-
forcement cosl18, and influence on related social concerns

such as the marketing of other illicit drugs and general
respect for law.

The Commission commented on all three broad policy
options. It suggested first that total prohibition has

resulted in costly enforcement, alienation of the young,
discrimination through selective enforcement, some deter-
rence of supply (especially to middle-aged and middle-
class potential users), but minimal deterrence of use by
those with access to the drug. Second, the Commission
stated its belief that prohibition of supply only would
support the official policy of discouraging use, but at
the same time would recognize the practical difficulties
of attempting to eliminate use. The report listed a
number of choices that might be made under a system of
partial prohibition and described some of the practical
problems they might entail (e.g., the need to distin-
guish between casual and commercial distributors).
Finally, the Commission described regulation as a policy
that only mildly disapproved of occasional use and that
concentrated on controlling excessive use, but was mostly
designed to lower the costs of prohibiting the drug.

The Commission argued that marijuana consumption would
increase considerably if complete prohibition were
replaced by regulation. In addition, the Commission
considered a major drawback of any regulatory system to
be that its elimination of the main symbol of society's
disapproval—criminal sanctions—would cause resentment
among the nonuser majority of the population. Marijuana
was described as being symbolic of countercultural life-
styles: "the drug's symbolism creates a risk of strong
political reaction to any liberalization of the present
laws by older members of the society” (National Commis-
sion on Marijuana and Drug Abuse, 1972, Appendix Volume
11:1149).
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On balance, the Commission concluded that, since the
threat of punishment had not apparently deterred the

millions of people who had already used marijuana, the
replacement of complete by partial prohibition would not
produce a significant increase in marijuana use. Conse-

quently, the Commission recommended that individual mari-
juana users should not be subject to criminal prosecution
for their private use or possession of small amounts of
the drug, and that, on balance, the best policy was one
of prohibition of supply only. In accordance with this
view, the Commission recorrcnended that federal and state
laws should be amended to achieve partial prohibition.

In the decade since the Commission report, a number of
states have changed their laws in varying ways. These
legal changes can be viewed as natural experiments, and
one can use the data from them to reassess the Commis-
sion's conclusions regarding these policies.

>

THE USE OF MARIJUANA: COMPARING
COMPLETE AND PARTIAL PROHIBITION

To compare the two types of marijuana control policies
presently used in the United States—prohibition of
supply and use and prohibition of supply only —we need
to consider only the one particular in which they differ:
the application of criminal sanctions against marijuana
users. To compare the effects of the two policies, we
can examine the effects of the prohibition of use and
determine whether prohibition results in more costs than
benefits or vice versa.

In recent years the prohibition of marijuana use has
come under increasing criticism. Many students of the
U.S. marijuana situation, including the National Commis-
sion on Marijuana and Drug Abuse, members of Congress,
political analysts, and legal experts, have suggested
that existing laws prohibiting marijuana use be repealed.
These suggestions have been prompted by the failure of
current policies to deter large numbers of users, the
consequent criminalization of large numbers of young
Americans, and the high social costs of such law en-
forcement. A number of professional associations and
agencies have also gone on record in support of the
removal of all criminal penalties for the private pos-
session and use of marijuana as a means of reducing the
economic costs of law enforcement and the social costs
of arrest or imprisonment (criminalization) of young
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people who are otherwise not criminally Involved or
labeled. The organizations and agencies that have ex-
pressed this view Include the American Hedical Associa-
tion, the American Bar Association, the American Public
Health Association, the Canadian Commission of Inquiry
into the Non-Medical Use of Drugs, the National Council
of Churches, the National Advisory Commission on Criminal
Justice Standards and Goals, the National Commission on
Marijuana and Drug Abuse, among others. Eleven states,
with one-third of the nation's population, have adopted
some version of partial prohibition or "decriminaliza-
tion." (In Oregon, Alaska, Maine, Colorado, California,
Ohio, Minnesota, Mississippi, New York, North Carolina,
and Nebraska, citations and small fines have replaced
arrests and incarceration for use-only marijuana-related
offenses.)

At first glance, criminalizing the selling of mari-
juana might appear inconsistent with failing to punish
its purchase. But in the drafting of laws, a line 1b
often drawn between legal and illegal conduct so that
the maximum reduction in the proscribed behavior can be
gained at minimum social cost. Frequently it turns out
that laws aimed solely at suppressing sales are more
cost-effective in reducing both the.possession and use
of a substance than are laws that attempt to suppress
possession directly. There are several reasons for this.
First, there are fewer sellers than buyers; this permits
a concentration of law enforcement efforts where they do
the most good'. Second, juries are likely to be more
sympathetic to a "mere" user, who may be ill-advised,
than to a dealer making a profit from the weaknesses of
other'l. Offenses treated under the vice model (partial
prohibition) range from gambling—the person who takes
illegal bets is guilty of a crime while the person who
places them is not—to the offense of selling new auto-
mobiles not equipped with seat belts--the seller, not
the buyer, is guilty of an offense. Even Prohibition
in 1919 never criminalized the possession or use of
alcohol, only its manufacture and sale.

Effects of Partial Prohibition

Probably the most important fact about a policy of pro-
hibition of supply only is that where it has been adopt-
ed it has apparently not led to appreciably higher
levels of marijuana use than would have existed if use
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were also prohibited. lhe National Commission on Mari-
juana and Drug Abuse's speculations about the Ilack of
change in use patterns resulting from repeal of prohibi-
tions on use have been confirmed by data since 1972.
Reports from California, Oregon, and Maine indicate no
appreciable increase in use following decriminalization
of use, at least in the short term.

Oregon, the first state to repeal prohibition of use
(in October 1973) has been studied in a series of Drug
Abuse Council surveys (National Governors' Conference,
1977). Surveys in 1974 and 1975 showed no major increase
following decriminalization. While the percentage of
adults who were current users had increased by January
1977 (from 20 to 24 percent), use had increased similarly
nationwide in the same period, suggesting that the causes
for the adult increase ir Oregon were the same as those
for increases in the re .t of the country rather, than the
result of changes in tie law. Indeed, the percentage of
adult ever-users in Oregon in 1976 (24 percent) -was lower
than the average percentage of adult ever-users in the
western United States (28 percent) in 1975-1976, although
higher than the national average (21.3 percent). (It
should be noted that aggregate use rates in the western
United States are heavily weighted by use rates in Cali-
fornia, the largest western state, which had relatively
high rates even prior to the state repeal 0o'; prohibition
of use.) That the increase in use in Oregon from 1973
to 1976 was probably not due to the new law is suggested
by other survey data. Only a small proportion of non-
users said fear of legal prosecutionwas a reason for
nonuse in 1974, 1975, and 1976 (National Governors' Con-
ference, 1977). On the question of the fear of health
dangers, Drug Abuse Council survey data show that such
fear decreased significantly over those years but has
increased since 1976.

The state of Maine, which repealed criminal penalties
for marijuana use in May 1976, surveyed the effects of
legislation in July and August 1978 (State of Maine De-
partment of Human Services, 1979). Its study concluded
that the change from criminal to civil penalties has not
caused a large increase in marijuana use; less' than 1
percent of all adults and 3.1 percent of all high school
students reported any increase in their use as a result
of the new law; 3.5 percent ofadult regular users and 7
percent of high school regularusers reported any in-
crease in their use directly attributable to the change
in the law. There is also preliminary evidence, based on
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p nationwide study of high school students between 1975
and 1979, that "any increase in marijuana use in the de-
criminalized states, taken as a group, was equal to or
less than the increases being observed in the rest of the
country where decriminalization was not taking place"
(Johnston, 1980:5). It could be argued that because de
facto repeal of prohibition of use has been taking place
throughout the country, one should not expect to see
larger increases in use in states that legally decrimi-
nalize than in others. Even if this is true, however,
the important point is that the legal change to decrimi-
nalization does not, in itself, appear to lead to in-
creases in use.

This lack of change is not particularly surprising.
Hie statistical chance that any person would be appre-
hended for his or her use is, in fact, extremely low
throughout the Urited States (though, as we note below,
the large number of users is sufficient to generate a
substantial volume of arrests in states that do prohibit
use). As a result, it is hard to imagine that the de-
terrent effect of prohibition laws on any given user
would be very ‘'jreat.

It has bee-i suggested that repeal of government pro-
hibitions might change attitudes related to health or
morals, pe.haps symbolizing that health officials cer-
tify marijuana use to be safe. The absence of large
increases in marijuana use in repeal states, however,
indicates that, either the change in policy has not had
such a symbolic .effect, or that, if it has, its causal
aignificance isenot appreciable— though it must be ac-
knowledged that changes of this type might take genera-
tions to occur.

Costs of Prohibition of Use

The costs of policies directed at the user are no” neg-
ligible, although actual savings in law enforcement costs
attributable to repeal of prohibition of use per se are
difficult to estimate. The difficulty arises in part
because marijuana arrests have decreased nationally in
recent years, reflecting the overqgll tendency to relax
enforcement of marijuana laws, and that change could
lead to inaccurate estimates of the impact of repeal.
Nevertheless, reduced law enforcement activities seem to
have led to substantial savings in states that have re-
pealed laws that prohibit use.
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Cjlifornia made a careful study of the economic impact
of its law repealing prohibition of use, which went into
effect in January 1976 (State Office of Narcotics and
Drug Abuse, 1977). The law reduced the penalty for per-
sonc.'" possession of one ounce or less of marijuana from
a possible felony to a citable misdemeanor, punishable as
an infraction with a maximum fine of $100 without regard
to prior possession offenses. Criminal custody, booking,
and pretrial incarceration procedures were eliminated.
Possession of more than one ounce was also made a misde-
nca.ior, with a maximum fine of $500, six months in jail,
or both. According to the study, these changes resulted
i:i a 74 percent reduction in what the state had been

spending yearly to enforce its marijuana laws. (Esti-
mates of wnat the state had been spending ranged from
$35 million to more than $100 million yearly; Gee

National Governors' Conference, 1977.)

In addition to its economic benefits, repealing pro-
hibition of use saves the social costs of criminalizing
the marijuana user. In recent years, close to 400,000
people have been arrested each year for marijuana-related
ofienses despite the general nonenforcement of criminal
sanctions for use (Federal Bureau of Investigation,
1980). Only a small fraction of the arrests are made
under federal law, largely for importation of marijuana.
About 85 percent of all marijuana-related arrests are
for possession, usually of one ounce or less (see, e.g.,
State Office of Narcotics and Drug Abuse, 1977).

A study by the National Conmission on Marijuana and
Drug Abuse of a sample consisting of some 3,000 of the
people arrested for marijuana-related offenses in 1970
indicated that the marijuana arrest was usually the
Arrestee's first experience with the criminal justice
system, particularly among juveniles (National Commis-

si* i on Marijuana and Drug Abuse, 1972). Yet, "it i3
standard practice for law enforcement agencies to report
such offenses to prospective esiployers, licensing agen-

T

cies, and other authorities as 'narcotic drug arrests
(testimony of Jay Miller, American Civil Liberties Union,
to the Select Committee on Narcotics Abuse and Control,
1977). Tlius young users, who are often otherwise law-
abiding people, are subject to an arrest record, or even
a prison term, with implications extending into many
aspects of their lives.

Alienation from the rule of law in democratic society
may be the most serious cost of current marijuana laws.
The National Commission on Marijuana and Drug Abuse was
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concerned that young people who see no rational basis for
the legal distinction between alcohol and marijuana may

become cynical about America's political institutions and
democratic proceso. The American Bar Association report
(printed in Select Committee on Narcotics and Drug Abuse.,
1977) concurs in the view that marijuana laws that crimi-
nalize the millions of Americans who have used marijuana

engender disrespect for the law.

Public Attitudes Toward Partial Prohibition

Although the National Commission on Marijuana and Drug
Abuse concluded that prohibition of supply only would be
a better policy than prohibition of supply and use, it
felt that a serious disadvantage of such a course would
be the upset and inoral outrage *uch a policy would en-

gender. Hindsight now shows that the Commission was mis-
taken in predicting a strong uniform public reaction to
the adoption of partial prohibition policies. Experience

since 1973 has shown that repeal of criminal penalties
for use of marijuana has not been accompanied by massive
public protest in the states in which it occurred and, in
fact, has had the approval of the majority of citizens
in those states (National Governors' Conference, 1977).
Nationally, attitude trends are consistent with the
experience of the' repeal states. Roffman (1978) reports
that public opinion surveys indicate a slowly increasing
preference for a reduction in penalties for marijuana
offenses; a 1975 national survey (National Institute on
Drug Abuse, 1975-1976) found that 52 percent of American
adults favored only a fine or probation for small mari-
juana offenses; and a 1977 Gallup poll showed that 28
percent of the public favored legalization, compared

with 12 percent in 1969.

THE SUPPLY OF MARIJUANA: COMPARING
PROHIBITED AND REGULATED MARKETS

Policy implementation does not occur in an ideal world.
Prohibition of supply has not, in practice, meant that
no one has had access to marijuana—though this may have
been the intent of those who framed that Ilaw. Similarly,
regulation of supply doe3 not mean that everyone who
uses marijuana will use it moderately, minimizing its
harm. Prohibition of supply does make marijuana less
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accessible than it might otherwise be to a large number
of Americans, and thus it almost certainly reduces the
total amount of the drug used and the number of users.
Such reduction is the purpose of a partial prohibition
policy anc to some extent it is accomplished. Arguments
for a regulated, legal supply of marijuana are largely
based on the social costs and incomplete effectiveness
of prohibition of supply and on the belief tliat regulat-
ing rather than prohibiting the supply would not lead to
an unacceptably large increase in use.

Under a regulatory policy, the cultivation, importa-
tion, manufacture, distribution, retailing, and, of
course, use of marijuana would no longer be illegal per

se. Within this broad category, specific policy options
range from a virtual withdrawal of the government from
marijuana control (allowing the drug to he freely pro-
duced, advertised, and sold, very much as coffee is
today—but protecting the consumer against harmful adul-
terants), to a carefully controlled system of' 1l'icensing,
to a government monopoly on retail sales, wholesale dis-
tribution, or manufacture of marijuana. Thus, controls
might be placed on such factors as quality, potency,
amount purchased, time and place of sales, age of buyers,
etc. If marijuana were regulated as is alcohol, restric-
tions would derive from federal, state, or local stat-
utes, with the majority of them not at the federal level.
Regulations might also include legally fixed prices—as
in state-controlled alcohol beverage retailing or as a
consequence of the levying of excise taxes.

The specific form and content of any proposed regula-
tory system are very important for those faced with the
decision as to whether and under what conditions to re-
move penalties for the distribution of marijuana, but
such details are beyond the scope of this report.

The advantages of a policy of regulation include the

disappearance of most illegal market activity, the sav-
ings in economic and social costs of law enforcement
directed against illegal supply systems, better controls

over the quality and safety of the product, and, possi-
bly, increased credibility for warnings about risks. The
major disadvantages are a consequence of increased mari-
juana use—increases in harm to physical health and to
individual development and behavior.
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Costa of Prohibition of Supply

The number of ar» ;sts for violations relate;! to supply

is much lower than for those related to use. But en-
forcement of prohibition of supply is far more costly
per arrest. Long undercover investigations, the purchase
of expensive hardware, and the major consumption of trial
and correctional resources are largely attributable to
the prohibition of supply.

The National Institute on Drug Abuse (1975) estimated
that in 1974 costs for enforcement of marijuana laws
totaled $600 million for state and local agencies. If
we extrapolate from the California data (State Office of
Narcotics and Drug Abuse, 1977), about three-fourths of
the total is spent enforcing the law against marijuana
supply. The total federal drug abuse law enforcement
budget was more than $400 million in 1979, about half of
which was the budget for the Drug Enforcement Adminis-
tration. At the federal level, authorities do not break
down their expenditures on enforcement between marijuana
and other drugs; virtually all of the federal resources
tliat are allocated to marijuana are spent in attempting
to enforce the laws against supply.

The task of attempting to make the prohibition of
supply effective is, of course, formidable. In 1969
Operation Intercept demonstrated the practical difficulty
of sealing-off the Mexican border. In the weeks the
operation, lasted, hundreds of thousands of vehicles and
passengers were searched every day; ensuing tra. tic jams
caused expenditures by U.S. tourists and commuters to
Mexico to drop 50-70 percent below normal (Kaplan, 1971).
The situation was intolerable and the program was halted.
However, the federal government has continued efforts to
improve border surveillance and to penetrate trafficking
networks. The White House Strategy Council on Drug Abuse
(1979) notes that more than 5.6 million pounds of mari-
juana was seized at the Mexican border over a 12-month
period in 1977-1978; a large increase over the 1.5 mil-
lion pounds seized during the previous 12 months, "but a
fraction of marijuana entering the country." Recently,
the Council has suggested strengthening border surveil-
lance by cooperative efforts of the Drug Enforcement
Administration, the Customs Service, the Coast Guard,
and the Department of State and by the use of the detec-
tion capabilities of the armed forces au well.

In our view, the prospects for major success in these
ventures are not great. Nor is there much likelihood
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tliat some recently suggested measures against marijuana
production outside the U.S. would make future prohibi-
tion of supply more effective. For example, the While
House Strategy Council on Drug Abuse has supported crop
eradication programs, provided tli3t the proposed method
of eradication is evaluated for possible health and en-
vironmental consequences and that a readily distinguish-
able marker is added to any chemical herbicides that are
used, but the political obstacles to this course woul 1
be significant. Entirely apart from the views of pro-
ducer nations, which are likely to be quite negative,
the public is unlikely to support the u.e of chemicals
of unknown toxicity on an import product, le.lal or not,
that may be used by large numbers of Americans. And
irrespective of the degree of success of conttolling
imports, the problem of domesLic production under a
policy of partial prohibition remains. Although the
illegal domestic industry is thought to account for only
about 15 percent of American marijuana consumption,
marijuana grows easily in many parts of Lhe United

States. The National Commission on Marijuana and Drug
Abuse cited a Department of Agriculture estimate that in
1972 there were 5 million acres containing wild marijuana

in the United States and an undetermined but obviously
growing number of acres under cultivation.
Law enforcement costs are by no means the only costs

of prohibition of supply. There are large amounts ol
money being made in marijuana—which, like any illegal
business, carries with it the likelihood of corruption
of public officials and the loss of tax dollars. Vio-
lence is also a cost of attempting to prohibit marijuana
supply; this problem is not confined to illegal marijuana
production abroad. There has been violence in n.arijuana-
growing regions in the United States. The extent of such

violence is not known with any precision, but there have
been popular press reports of kidnappings, assaults,
burglaries, and homicides known to be connected with the*
marijuana business in northern California and elsewhere.
Another major cost of attempts to prohibit the supply

of marijuana is related to the. fact that many illegal
sellers of marijuan." also sell other illegal drugs, e.g.,
PCP, amphetamine, a barbiturates (Blum, 1971). It is
likely, therefore, that prohibition of the supply ol
marijuana increases access to and use of other illegal
drugs through the creation of an illegal marketing sys-
tem for all drugs. Little is known about the structures

and activities cf illicit drug markets. It is clear,



TABLE 1 Lifetime Prevalence and Use in Past Month of Marijuana,
by Category of User (percentage)

Category of User 1971 1972 1974 1976 1977

Youth: Ages 12-17

o
N
w
o
N
N
N
N
[ee]
o

Ever used 14.0 14. . .
Used in past month 6.0 7.0 12.0 12.3 16.6

Young Adults: Ages 18-25

Ever used 39.3 47.9 52.7 52.9 59.9
Used in past month 17.3 27.8 25.2 25.0 27.4

Older Adults: Ages 26+

Ever used 9.2 . 9.9 12.9 15.3
Used in past month 1.3 2.5 2.0 3.5 3.3
(Number) (3,186) (3,265) (4,022) (3,576) (4,594)

SOURCE: Fishburne et al. (1980).

1971-1979,

1979

30.9
16.7

68.2
35.4

19.6
6.0

(7,224)



-

21

however, that there are many small-scale ir.nrljuanu
dealers, that many sellers service only their friends
and acquaintances, and that those who sell marijuana are
thereby more likely to come Into contact with users and
sellers of more dangerous drugs, to use such drugs, and
to make them available to their clientele (Blum, 19/1).
Moreover, there is reason to believe that marijuana
sellers may become socialized Into other Illegal
actlvlities.

Costs of Regulating Supply

The wide availability and use of marijuana are not only
mal/or factors In the cost of attempts to prohibit the
supply of the drug, they also have Implications fur the
likely magnitude of increases In use that could be ex-
pected under a regulatory policy. Creator use of mari-
juana under a regulatory policy is regarded as the most
significant cost of such a policy. In an analysis of
this potential cost, however, it Is important to note
that under the present policy of prohibition, prevalence
and frequency of marijuana use are substantial and have
Increased in recent year6.*

A National Institute on Drug Abuse general household

survey (Fishburne et al., 1980) show6 that 35.A perconi
of the 18-25-year-olds in the United States report having
used marijuana in the month preceding the survey. Yearly

surveys show a steady Increase from 1971 to 1979 in the
percentage of people who report having ever used mari-
juana as well as in the percentage of people who report
being current users (see Table 1). These survey results
(Fishburne et al., 1980) also Indicate that between 1976
and 1977, the percentage of current users among 12—17—
year-olds increased from 12.3 to 16.6 percent; this trend

*The data indicating rates of use are based on self-
reports; as such, their reliability and validity may be
questioned. Nevertheless, as Radosevich et al. (1979)
Indicate, studies of questions on drug use have consis-
tently demonstrated reliable responses within the same
Instrument and over time. Furthermore, there are Indi-
cations that most drug surveys do not have serious va-
lidity problems (see Whitehead and Smart and Abelsnn and
Atkinson, both cited in Radosevich et al., 1979;
Johnston et al., 1982).



TABLE 2 Trends in Prevalence of. Marijuana Use by High School Seniors (percentage)

Class

Prevalence 1975 1976 1977 1978 1979 1980 1981
Ever used 47.3 52.8 56.4 59.2 60.4 60.3 59.5
Used in last

12 months 40.0 44.5 47.6 50.2 50.8 48.8 46.1
Used in last

30 days 27.1 32.2 35.4 37.1 36.5 33.7 31.6
Used daily in

last 30 daysf 6.0 8.2 9.1 10.7 10.3 9.1 7.0

£Daily use defined as using marijuana on 20 or more occasions in the last 30
days.

SOURCE: Johnston et al. (1982).
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had leveled off by 1979 and hae since shown a decline.
In an annual survey of national samples of some 17,000
high school seniors, Johnston et al. (1982) found that
7.0 percent of the class of 1981 reported dally mari-
juana use, compared with 6.0 percent In 1975 and 10.7
percent In 1978, the peak year (Bee Table 2). There has
been a similar trend In initial use at younger ages.
Although the present policy of prohibition of supply
is not preventing the current levels of marijuana use,
including use among the very young, it Is probable tliat
most strategies under a regulatory policy would result
In an overall increase in use. Even more important than
overall use rateB, however, are likely changes in con
sumption patterns; such patterns are the most difficult
changes to predict. The smallest Increases in numbers
of users can be expected to occur among those to whom
marijuana is now most readily available—the young.
Johnston et al. (1982) found that close to 90 percent of
the high school seniors in their national sample survey
report that marijuana is "fairly easy” or "very easy"
for them to get. This percentage remained relatively
stable over the seven years, 1975-1981. At the same
time, the reported availability of most other Illegal
drugs (except cocaine) declined considerably. For exam-
ple, while 46.2 percent of the 1975 high school seniors
said that LSD would be "fairly easy" or "very easy” to
get, only 32.2 percent of the class of 1978 gave those

responses. It would appear, therefore, that the reports
of easy availability are not due to a tendency of adoles-
cenlb to report any illegal drug as easy to get, but re-
flect their actual access to the drug. It might also be

noted that only 13.9 percent of the class of 1978 re-
*ported having no friends who smoke marijuana; thus it |Is
reasonable to expect that at least 86 percent have a fac-
tual basis for estimating the availability of the drug.
. Other survey data corroborate these findings.
Radosevich et al. (1979) report that a 1975 national
survey by the Drug Abuse Council found that at least 70
percent of the high school students In their sample re-
ported marijuana "easy to get,"” and O'Donnell et al.
(1976) found similar results. There are no contrary
reports for recent years. In sum, one can be reasonably
confident that, at least with respect to older adoles-
cents, the prohibition against supply does not succeed

In suppressing access to marijuana. (The effect on price
18 discussed below.)
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linguistion could be expected to provide the greatest
increase in availability to those to whom the drug is

now least available, i.e., older adults who are not in
contact with marijuana sellers or a drug-using subculture
and who are most likely to avoid illegal "connections."

It has been argued that a serious cost of the adoption
of a regulatory policy for marijuana is the likelihood
that such a change might delude many people into believ-
ing that the drug io safe. As noted above, there is no
indication that the elimination of penalties for mari-
juana use has caused the drug to be regarded as any less
dangerous. Moreover, alcohol and tobacco are almost
universally regarded as involving risks to health, and
these drugs are already made available under regulatory

systerns.
To the extent that marijuana use causrt) harm, one is
necessarily concerned about policy changes that will lead

to increases in use. As we have noted, however, it is a
fact that marijuana is already widely available dec >itc
the legal prohibition oi supply and that, despite the
best efforts of government under any foreseeable set of
conditions, it will continue to be. Though a regulatory
policy would increase the availability of the drug, esti-
mates of the size of these increases, and associated in-
creases in harm, must be weighed against estimates of
the costs and weaknesses of continuing prohibitions of
supply. In pragmatic terms, the issue ia whether more
harm would be done, overall, by retaining the partly
effective, costly prohibition of supply or by moving to
a system of legalized regulated sales—wherein presumably
more people would use more marijuana, but some of the
costs imposed by prohibition of supply would be removed.

Regulatory Systems: Some Concrete Aspects

To this point, a policy of regulation has been discussed
rather abstractly in contrast with the more concrete dis-
cussion of prohibition policies. Experimentation with
varying systems of regulation followed by adjustment and
readjustment based on experience would be necessary be-
fore those most appropriate for particular circumstances
could be developed. This can be a complex matter. For
instance, U.S. alcohol policy, developed with the repeal
of Prohibition, consists of an umbrella of national pol-
icy and a wide variety of supporting state and local
ngulation. The national policy umbrella includes
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controls on importation, taxation, potency, packaging,
labeling, advertising, use in federal jurisdictions

(e.g., parks, military installations), and use in systems
regulated by the federal government (e.g., air trnnspuro-
tation); it also provides funds and guidelines for the

treatment of casualties of excessive use. Under the
umbrella policy, states and local jurisdictions regulate
taxes, retail sales, hours of availability, ago limits,
and the like, where supply is legal, or prohibit sales
entirely. Some slates have monopoly systems for package
sales, others use licensed private stores. Historically,
under this system, the strictness of controls has re-
flected local sentiment about the consiinipt ion uf alcohol.
Although few "dry" jurisdictions exist today, various
degrees of local "dryness" were quite widespread until
very recently (National Research Council, 19H1).

Controlling Use

A regulated system of marijuana sale m’ghl attempt lo
moderate use by inhibiting the frequency of use and the
amounts used as well as by prescribing conditions of
purchase and use. However, it is likely that under a
regulatory system consumption would in great part be
controlled by informal social norms—as it is today.
Manipulating the price of the drug is an obvious moans

of inhibiting use. it has been argued that most adults
would be willing to pay a higher price for legal mari-
juana than they currently pay for illegal supplies in

return for not having to seek out "connections" and being
relieved of the feeling that they may be supporting or-
ganized crime. A high price would be comparatively more
restrictive for young people—precisely those whom one
would most want to discourage from use—since, though
they seem affluent compared with young people in previous
times, their budgets are in fact more constrained than
those of adults. The possibility of illegal markets
selling to young people remains, but today's kind of
illegal market for marijuana would probably shrink
greatly under a regulatory system in the same way Lhat
illegal alcohol distribution systems have become so
scarce. Young users would be much more likely to gain
access to marijuana by diversion from the legal market--
as they do today for alcohol--or from homegrown plants
than from a wholly illegal chain of distributors. Such
a development would make marijuana selling a less prof-
itable and status-producing occupation among lho young.
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It has been suggested that if legal limits were im-
posed on the potency of legally available marijuana, a
substantial illegal market for high-potency forms of the
drug, including hashish, would still exist. Since it is
likely that there would continue to be some users who
prefer high-potency forms of cannabis, this is a reason-
able concern. But there is no compelling a priori reason
to believe that a legal structure for retail marijuana
sales, which includes limits on potency, would result in
any increase in the availability ar.d use of high-potency
products.

Home Cultivation

Cultivation of marijuana by users is another issue that
would have to be confronted in devising a regulatory
system. Crowing marijuana without payment of a tax might
be treated as a revenue offense. Without criminal pen-
alties or vigorous enforcement, however, deterrent
effects would be minimal aince marijuana can be grown
indoors anywhere in the United States using artificial
light—and at comparatively little expense. A recent
British study of options for marijuana control (Logan,
1979) suggests that, from a law enforcement perspective,
it is not feasible to attempt to control home cultiva-
tion. Whether users would take the trouble to grow their
own marijuana would depend in part on the legal price.
The relatively high prices that might be charged in order
to discourage use and to increase revenues would also
tend to encourage home cultivation. Whatever its disad-
vantages, however, the use of homegrown marijuana at
least would not bring users into contact with those who
illegally sell the drug. With respect to young people,
moreover, marijuana under cultivation is much harder for
children to hide from parents than is the purchased pre-
pared drug, and cultivation by juveniles could remain
illegal if age limits on use were imposed. Nonetheless,
the treatment of home cultivation represents a major
issue for the design of a regulatory system.

Tublie Education

Fxcessive U3e may be discouraged by policies aimed at
public education and at the use of the media, including
a ban on commercial advertising. Although information
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on how to use drugs, on drug hazards, and on the attri-
butes of drugs is passed along most effectively through
informal channels (see, e.g., Manneman, 1972), media and
education programs can make such information far mine
readily available.

Research in the communication of messages to the pub-
lic has identified source credibility as a major factor
contributing to the persuasive power of a message
(McGuire, 1969). It appears that I'ie public is now ex-
tremely wary of some government information programs
that attempt to influence health behaviors. The credi-
bility of the federal government may bn especially sus-
pect when it issues health warnings about an illegal
substance that it is clearly trying to prohibit.
Rosenthal (1979) asserts that distrust of the government
and the medical establishment has grown because ol past
exaggerations and distortions of the effects of some
mind-altering drugs.

Informal Social Controls

In an assessment of possibilities for governmental con-
trols under a regulatory system, the operation of infor-
mal norms for controlling substance use practices must

be taken into account (Maloff et al., 1980). National

experience with alcohol use, for example, provides evi-
dence that there are informal rituals and sanctions that
generally encourage moderation in the use of recreational

drugs. Moreover, moderation is encouraged when a drug,
is introduced gradually, that is, to a growing population
of users, like marijuana in the 1960s and early 1970s.

One might expect that when a new drug is introduced into
a society, governmental control would be particularly
important since no informal controls for teaching people
appropriate rules for use would have developed. Il a
potent drug is made widely available precipitously and
very cheaply to a novice population, severe societal
disruptions may occur: for example, the gin epidemics
of early eighteenth-century England (see Clark, 197(>).
Because in the past two decades informal norms for con-
trolling marijuana use have spread in the United .States
under conditions of greatly increased availability ol
marijuana, there is reason to believe that widespread
uncontrolled use would not occur under regulation. in
deed, regulation might facilitate patterns ol controlled
use by diminishing the "forbidden fruit" aspect ol the
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drug and perhaps increasing the likelihood that an ado-
lescent would be introduced to the drug through families
and friends who practice moderate use, rather than

through their heaviest-using, most drug-involved peers.

Relations Among States

As has historically been the case with respect to alco-
hol, state governments differ in their approaches to
marijuana. So long as present federal law continues to
prohibit cultivation and distribution of marijuana,
states cannot adopt a regulatory system, although they
are legally free to reduce or eliminate their own penal-
ties for sale and are not compelled to enforce federal

laws. If federal law were changeu, however, the insti-
tution of a regulatory system in one state would have
reverberations in other stateB. Residents of states

that continued to prohibit marijuana could be expected
to cross state lines to purchase the drug in a state
with a regulated system, thus further compromising the
ability of states to enforce prohibition of supply among
its residents. Furthermore, states that attempted to
curtail consumption by raising prices might find their
populations turning to lower-cost marijuana from neigh-

boring states with lower pricer. This is a familiar
situation. Large numbers of boch cigarettes and guns
are smuggled illegally into New York from other states.

Moreover, New Yorkers may travel to New Jersey to gamble
in a casino, or Virginians to the District of Columbia
to buy cheaper liquor. It is difficult to see how state
prohibitions could remain effective if the number of
states with regulatory systems grew very large unless
the changes occurred in only one region of the country.
However, there may be advantages in permitting a state-
by-state approach. Conditions governing the costs and
benefits both of partial prohibition and of regulation
vary among the states. In this area of uncertainty, we
may learn from experiment. If one regulatory system
proved successful, other states would be more likely to
adopt similar systems; similarly, if it worked poorly in
one state, other states would be less inclined to adopt
a regulatory policy.
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Effects on Foreign Relations
Tlio 1961 Single Convention on Narcotic Drugs, wliicli now

obligates the U.S. government to prevent Ure importation
of marijuana and to prohibit the adoption of a licensing

system by any state, is a serious (although not an insur-
mountable) obstacle to the adoption of a federal regula-
tory policy and the development of state licensing. "Hie

treaty allows a signatory to terminate its adherence to
the agreement at any time after two years from the date
of the convention. Of course the general impact of any
move to withdraw from the convention includes a broad
foreign policy context, which is beyond the expertise of
this Committee to judge.

CONCLUSIONS

For the last decade, concern with health hazards attrib-
utable to marijuana has been rising. The hearts, lungs,
reproductive functions, and mental abilities of children
have been reported to be threatened by marijuana, and
such threats are not to be taken lightly. Heavy use by
anyone or any use by growing children should be discour-
aged. Although conclusive evidence is lacking of major,
long-term public health problers caused by marijuana,
they are worrisome possibilities, and both the reports
and the a priori likelihood of developmental damage to
some young users makes marijuana use a cause for extreme
concern.

At the same time, the effectiveness of the present
federal policy of complete prohibition falls far short ol
its goal—preventing use. An estimated 55 million Ameri-
cans have tried marijuana, federal enforcement of prohi-
bition of use is virtually nonexistent, and 11 states
have repealed criminal penalties for private possession
of small amounts and for private use. It can no longer
be argued that use would be much more widespread and Un-
problematic effects greater today if the policy ol com-
plete prohibition did not exist: The existing evidence
on policies of partial prohibition indicates that partial
prohibition has been as effective in controlling consump-
tion as complete prohibition and has entailed consider-
ably smaller social, legal, and economic costs. On
balance, therefore, we believe Ihai. a policy of partial
prohibition is clearly preferable to a policy of complete
prohibition of supply and use.
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We Relieve, further, that current policies directed at
controlling the supply of marijuana should be seriously
reconsidered. The demonstrated ineffectiveness of con-
trol of use through prohibition of supply and the high
costs of implementing such a policy make it very unlikely

that any kind of partial prohibition policy will be ef-
fective in reducing marijuana use significantly below
present levels. Moreover, it seems likely to us that
removal of criminal sanctions will be given serious con-
sideration by the federal government and by the states
in the foreseeable future. Hence, a variety of alterna-

tive policies should be considered.

At this time, Che form of specific alternatives to
current policies and their probable effect on patterns
of use cannot be Jetermined with confidence. It is pos-
sible that, after careful study, all alternatives will
turn out to have so many disadvantages that none could
command public consensus. To maximize the likelihood of
sound policy for the long run, however, further research
should be conducted on the biological, behavioral, devel-
opmental, and social consequences of marijuana use, on
the structure and operation of drug markets, and on the
relations of various conditions of availability to pat-

terns of use.

RECOMMENDATIONS FOR RESEARCH

Health and Behavior

The persistent concern about the health-related effects’
of marijuana requires both an imsediate and a continuing
response. First, as the report of the Institute of Medi-
cine (1982:5) recommends, there should be "a greatly
intensified and more comprehensive program of research
into the effects of marijuana on the health of the
American people.” An important goal of this research
program should be the identification of subgroups at
high risk for physiological and psychological damage in
relation to patterns of use and doses of marijuana. Hie
report presents a detailed agenda of needed research.
ASecond, to the extent that potential health hazards are
identified, policy research should address possible
safeguards and precautions to protect the user.

If marijuana use can be scientifically shown to en-
tail grave risks—to the brain, the cardiovascular and
respiratory systems, or to reproductive functions, for
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example—that are currently not known, it can he argued
that, as was the case with cigarette smoking, knowledge
of those effects will be more effective than criminal
enforcement as a deterrent to use.

Drug Markets

Research on the price elasticity of dpmand in legal and
illegal markets is a clear priority. The result of such
research will be important in determining the likelihood
of controlling heavy use through pric® mechanisms and in
computing the amount of money—if any—that could be
realized in taxation of marijuana.

Present knowledge of the structure and activities ol
drug markets and networks is insufficient to allow pre-

diction of the effects of policy changes on them. Re-
search in this area is difficult but the guestions are
important. If many dealers who sell cocaine, PCI’, am-

phetamines, and barbiturates as well as marijuana would
be put out of business if marijuana were available
through legal channels, it might result in a curtailed
market for a variety of other drugs. On the other hand,
it is also possible that the market structure is so
loosely organized, and dealers so transiently involved,
that removing marijuana from the illegal markets would
have little effect. To be sure, much research on some
of these questions could not be conducted unless a regu-
latory system were in place in some state. Nonetheless,
some research, particularly ethnographic and economic
studies, should be undertaken now to discover the impor-
tance of marijuana profits to drug-dealing networks; the
transiency, size, and nature of such networks; etc. It
is essential for research in this area to be supported
by appropriate government agencies.

Effects on Use

Although many questions remain to be answered before Ilie
most informed choices can be made bcLween prohibiting
and regulating supply, there are many things th.it cannot
be known unless some jurisdiction tries a regulatory
policy. Although adoption of a regulatory policy is
likely to result in increased use, little is known about
changes in patterns of use that are likely to result.
If federal laws prohibiting supply are changed to allow



32

states to license marijuana sales, epidemiological re-
search programs must be ready to monitor any changes in
use and their consequences. To do so, research should
he organized and operating well in advance of any such
policy changes in order to determine rates of use before
flip change. Although the shift in the law from complete
to partial prohibition in 11 states has apparently had
little effect on consumption patterns there, we do not
know the degree to which legalTy available marijuana
would attract a larger market. The impact on use of
educational campaigns, health warnings, and informal
social controls under a regulatory system should be
investigated.

In the absence of the opportunity for states to adopt
regulatory policies, there can only be educated guesses
about which age groups are likely to increase use or
whether individuals who now use marijuana will use more,
pfc. Meanwhile, every bit of analysis to predict the
answers to these questions, by surveying public atti-
tudes, assessing past experiences with the spread of drug
use in society (e.g., alcohol use following the repeal of
Prohibition), and critically reviewing the experience ui
other societies in which marijuana is more readily avail-
able, will be valuable.

Marijuana regulation would permit systematic provision
of comprehensive, clearly communicated health warnings
on package inserts or covers, in public health education,
by medical practitioners, and by public health interest
groups as well as by the government. The extent to which
such warnings would have more credibility for users than
current health warnings, generated in an atmosphere of
prohibition, is an important subject for research. De-
spite widespread pessimism about the failures of drug
education campaigns, there are encouraging results in
educational approaches based on the Stanford Heart Dis-
ease Prevention Program experience. With appropriate,
research-based models and techniques, public health edu-
cation may be an attractive means for limiting excessive
use (see, e.g., Maccoby, 1979).
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APPENDIX:  SUMVERY OF MARIJUANA AND HEALTH

The Institute of Medicine (IOM) of the National Academy
of Sciences has conducted a 15-month study of the
health-related effects of marijuana, at the request of
the Secretary of Health and Human Services and the
Director of the National Institutes of Health. The I10M
appointed a 22-member committee to:

¢ analyze existing scientific evidence bearing on
the possible hazards to the health and safety of
users of marijuana;

e analyze data concerning the possible
therapeutic value and health benefits of marijuana;

e assess federal research programs in marijuana;

e identify promising new research directions, and
make sugggestions to improve the quality and
usefulness of future research; and

e draw conclusions from this review that would
accurately assess the limits of present knowledge and
thereby provide a factual, scientific basis for the
development of future government policy.

This assessment of knowledge of the health-related
effects of marijuana is important and timely because

marijuana is now the most widely used of all the illicit
drugs available in the United States. In 1979, more
than 50 million persons had tried it at least once.

There has been a steep rise in its use during the past
decade, particularly among adolescents and young adults,
although there has been a leveling-off in its overall
use among high school seniors in the past 2 or 3 years
and a small decline in the percentage of seniors who use
it frequently. Although substantially more high school
students have used alcohol than have ever used
marijuana, more high school seniors use marijuana on a
daily or near-daily basis (9 percent) than alcohol (6
percent). Much of the heavy use of marijuana, unlike
alcohol, takes place in school, where effects on
behavior, cognition, and psychomotor performance can be
particularly disturbing. Unlike alcohol, which is
rapidly metabolized and eliminated from the body, the
psychoactive components of marijuana persist in the body
for a long time. Similar to alcohol, continued use of
marijuana may cause tolerance and dependence. For all
these reasons, it is imperative that we have reliable
and detailed information about the effects of marijuana
use on health, both in the long and short term.
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What, then, did we learn from our review of the
published scientific literature? Numerous acute effects
have been described in animals, in isolated cells and
tissues, and in studies of human volunteers; clinical
and epidemiological observations also have been
reported. This information is briefly summarized in the
following paragraphs.

EFFECTS ON THE NERVOUS SYSTEM AND ON BEHAVIOR

We can say with confidence that marijuana produces acute
effects on the brain, including chemical and
electrophysiological changes. Its most clearly
established acute effects are on mental functions and
behavior. With a severity directly related to dose,
marijuana impairs motor coordination and alfoots
tracking ability and sensory and perceptual functions
important for safe driving and the operation of other
machines; it also impairs short-term memory and slow
learning. Other acute effects include feelings ol
euphoria and other mood changes, but there also an
disturbing mental phenomena, such as brief periods
anxiety, confusion, or psychosis.

There is not yet any conclusive evidence as to
whether prolonged use of marijuana causes permanent
changes in the nervous system or sustained impairment ol
brain function and behavior in human beings. In a few
unconfirmed studies in experimental animals, impairment
of learning and changes in electrical brain-wave
recordings have been observed several months after the
cessation of chronic administration of marijuana. In
the judgment of the committee, widely cited studies
purporting to demonstrate that marijuana affects the
gross and microscopic structure of the human or monkey
brain are not convincing; much more work is needed to
settle this important point.

Chronic relatively heavy use of marijuana is
associated with behavioral dysfunction and mental
disorders in human beings, but available evidence does
not establish if marijuana use under these circumstances
is a cause or a result of the mental condition. There
are similar problems in interpreting the evidence
linking Che use of marijuana to subsequent use of other
illicit drugs, such as heroin or cocaine. Association
does not prove a causal relation, and the use of
marijuana may merely be symptomatic of an underlying
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disposition to use psychoactive drugs rather than a
"stepping stone” to involvement with more dangerous
substances. It is also difficult to sort out the
relationship between use of marijuana and the complex
symptoms known as the amotivational syndrome.
Self-selection and effects of the drug are probably both
contributing to the motivational problems neen in some
chronic users of marijuana.

Thus, the long-term effects of marijuana on the human
brain and on human behavior remain to be defined.
Although we have no convincing evidence thus far of any
effects persisting in human beings after cessation of
drug use, there may well be subtle but important
physical and psychological consequences that have not
been recognised.

EFFECTS ON THE CARDIOVASCULAR AND RESPIRATORY SYSTEMS

There is good evidence that the smoking of marijuana
usually causes acute changes in the heart and
circulation that are characteristic of stress, but there
is no evidence to indicate that a permanently
deleterious effect on the normal cardiovascular system
occurs. There is good evidence to show that marijuana
increases the work of the heart, usually by raising
heart rate and, in pome persons, by raising blood
pressure. This rise in workload poses a threat to
patients with hypertension, cerebrovascular disease, and

coronary atherosclerosis.

Acute exposure to marijuana smoke generally elicits
broncho-dilation; chronic heavy smoking of marijuana
causes inflammation and pre-neoplastic changes in the
airways, similar to those produced by smoking of
tobacco. Marijuana smoke is a complex mixture that not
only has many chemical components (including carbon
monoxide and "tar") and biological effects similar to
those of tobacco smoke, but also some unique
ingredients. This suggests the strong possibility that
prolonged heavy smoking of marijuana, like tobacco, will
lead to cancer of the respiratory tract and to seridus
impairment of lung function. Although there is evidcyitffe
of impaired lung function in chronic smokers, no direct
confirmation of the likelihood of cancer has yet been
provided, possibly because marijuana has been widely
smoked in this country for only about 20 years, and data
have not been collected systematically in other coun-
tries with a much longer history of heavy marijuana use.
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EFFECTS ON THE REPRODUCTIVE SYSTEM AND ON CHROMOSOMES

Although studies in animals have shown that deita-9-THC
(the major psychoactive constituent of marijuana) Lowers
the concentration in blooa serum of pituitary hormones
(gonadotropins) that control reproductive functions, it
is not known if there is a direct effect on reproductive
tissues. Delta-9-THC appears to have a modest
reversible suppressive effect on sperm production in
men, but there is no proof that it has a deleterious

effect on male fertility. Effects on human female
hormonal function have been reported, but the evidence
is not convincing. However, there is convincing

evidence that marijuana interferes with ovulation in
female monkeys. No satisfactory studies of the relation
between use of marijuana and female fertility and
child-bearing have beer carried out. Although
delta-9-THC is known to cross the placenta readily and
to cause birth defects when administered in large doses
to experimental animals, no adequate clinical studies
have been carried out to determine if marijuana use can
harm the human fetus. There is no conclusive evidence
of teratogenicity in human offspring, but a slowly
developing or low-level effect might be undetected by
the studiea done so far. The effects of marijuana on
reproductive function and on the fetus are unclear; they
may prove to be negligible, but further research to
establish or rule out such effects would be of great
importance.

Extracts from marijuana smoke particulates ("tar")
have been found to produce dose-related mutations in
bacteria; however, delta-9-THC, by itself, is not
mutagenic. Marijuana and delta-9'THC do not appear to
break chromosomes, but marijuana may affect chromosome
segregation during cell division, resulting in an
abnormal number of chromosomes in daughter cells.
Although these results are of concern, their clinical
significance is unknown.

THE IMMUNE SYSTEM

Similar limitations exist in our understanding of the
effects of marijuana on other body systems. For
example, some studies of the immune system demonstrate a
mild, inmunosuppressant effect on human beings, but
other studies show no effect.



40
THERAPEUTIC POTENTIAL

The committee also has examined the evidence on the
therapeutic effects of marijuana in a variety of medical
disorders. Preliminary studies suggest that marijuana
and its derivatives or analogues might be useful in the
treatment of the raised intraocular pressure of
glaucoma, in .the control of the severe nausea and
vomiting caused'by cancer chemotherapy', and in the
treatment of asthma. There also is some preliminary
evidence that a marijuana constituent (cannabidiol)
might be helpful in the treatment of certain types of
epileptic seizures, as well as for spastic disorders and
other nervous system diseases. But, in these and all
other conditions, much more work is needed. Because
marijuana and delta-9-THC often produce troublesome
psychotropic or cardiovascular side-eftects that limit
their therapeutic usefulness, particularly in older
patients, the greatest therapeutic potential probably
lies in the use of synthetic analogues of marijuana
derivatives with higher ratios of therapeutic to
undesirable effects.

THE NEED FOR MORE RESEARCH ON MARIJUANA

The explanation for all of these unanswered questions is
insufficient research. We need to know much more about
the metabolism of the various marijuana chemical
compounds and their biologic effects. This will require
many more studies in animals, with particular emphasis
on subhuman primates. Basic pharmacologic information
obtained in animal experiments will ultimately have to
be tested in clinical studies on human beings.

Until 10 or 15 years ago, there was virtually no
systematic, rigorously controlled research on the human
health-related effects of marijuana and its major
constituents. Even now, when standardized marijuana and
pure synthetic cannabinoids are available for
experimental studies, and good qualitative methods exist
for the measurement of delta-9-THC and its metabolites
in body fluids, well-designed studies on human beings
are relatively few. There are difficulties in studying
the clinical effects of marijuana in human beings,
particularly the effects' of long-term use. And yet,
without such studies the debate about the safety or
hazard of marijuana will remain unresolved. Prospective
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cohort studies, as well as retrospective caso-control

studies, would bo useful in identifying long-term

behavioral and biological consequences of marijuana use.
The federal investment in research on the

health-related effects of marijuana has been small, both
in relation to the expenditure on other illicit drugs
and in absolute terms. 'Hie committee considers the

research particularly inadequate when viewed in light of
the extent of marijuana use in this country, especially
by young people. We believe there should be a greater
investment in research on marijuana, and that
investigator-initiated research grants should be the
primary vehicle of support.

The committee considers all of the areas of research
on marijuana that are supported by the National
Institute on Drug Abuse to be important, but we did not
judge the appropriateness of the allocation of resources
among those areas, other than to conclude that there
should be increased i .iphasis on studies in human beings
and other primates. Recommendations for future research
are presented at the end of Chapters 1-7 of this report .

CONCLUSIONS

The scientific evidence published to date indicates that
marijuana has a broad range of psychological and
biological effects, some of which, at least under
certain conditions, are harmful to human health.
Unfortunately, the available information does not tell
us how serious this risk may be.

The major conclusion is that what little we know for
certain about the effects of marijuana on human
health—and all that we have reason to
suspect—justifies serious national concern. Of ].,0 less
concern is the extent of our ignorance about many of the
most basic and important questions about the drug. Our
major recommendation is that there be a greatly
intensified and more comprehensive program of research
into the effects of marijuana on the health of the

American people.
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‘Jg American Civil Liberties Union

Alaska Civil Liberties Union-Legislative Committee-217 Second St. #204-Juneau, Alaska 99801

ACLU POSITION ON MARIJUANA
AND THE RIGHT TO PRIVACY

The Alaska Civil Liberties Union is the local affiliate of the American Civil Liberties
Union* representing approximately 900 members in Alaska. The ACLU opposes proposed
legislation to recriminalize the personal possession and consumption of marijuana.

The use of marijuana involves protected constitutional rights, including the right to
privacy which is explicitly guaranteed in Article I, Section 22. of the Alaska Constitution.
Intrusion by government on such a constitutionally protected act places a burden of
justification upon government. That burden has not been met with respect to federal and state
laws that impose penalties on the use and possession of personal use quantities of marijuana.

ACLU opposes the definition of behavior as criminal when such behavior, engaged in
either alone or with other consenting adults, does not in and of itself harm another person or
force another person to act unwillingly in any way. Private personal possession and
consumption of-marijuana.falls within this protected sphere of private personal activity.

The showings of government interest in regulating marijuana use, upon which the
proposed legislation rests, are neither clear nor conclusive, as the Alaska Supreme Court has
ruled in the case of Ravin v. State. The present state of scientific knowledge fully supports the
rationale of the Ravin decision; there have been no scientific developments since Ravin which
would change the constitutional basis for that decision. The medical findings contained in HB
55 and SB 32 are innacurate, selective, and misleading. The sentences of imprisonment and
large fines called for under the proposed legislation are excessive and unconstitutional
interventions into personal and private rights.

The sale of marijuana to adults over 18 should not be subject to criminal penalties.
However, reasonable regulation and taxation of the sale of marijuana does not in and of itself
constitute a violation of civil liberties. ACLU strongly supports educational efforts aimed at
teaching all persons, and in particular minors, ahout the dangers of drug use and abuse.

The ACLU opposes laws which criminalize the possession, use and sale of marijuana, for
these reasons:

1. They impose arbitrary, often harsh, and cruel penalties for private conduct for which
no criminal penalty at all is appropriate.

2. They impose all of the hardships of an arrest, and arrest record, and often a prison
term on otherwise law-abiding young people.

3. They are selectively enforced.

4. Their enforcement relies on entrapment, illegal searches, and other police conduct
which violates civil liberties.

5. They encourage police corruption.

6. They divert law enforcement money and manpower from the enforcement of laws
against serious crimes.

7. They mgender contempt for the law.

8 They interfere with honest efforts to educate young people about the dangers of drug
use and to combat the problems of drug abuse.

ACLU wurges the defeat of legislation which would impose criminal penalties for the use
or possession of marijuana.



STATE OP ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: SB 32
EEE1BEEX- Publish Date:
Revision Dates Agency Affected: Alaska Court System
Title: An act relating to marijuana BRU: Trial courts
Sponsor: Fischer Components:
Requestor: Senate Judiciary
EXPENDITURES/REVENU IESX (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
Personal Services s e e e 143.6 143.6 143.6 143.6 143.6
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ALASKA COURT SYSTEM
SB 32 - Fiscal Analysis

The Court System™ fiscal note is based on the assumption
that this bill will be enforced if enacted into law. The
fiscal note submitted by the Department of Law reports that
enforcement personnel anticipate several thousand new cases.
This figure does not include prosecution resulting fronm
municipal enforcement. Municipal police will generate a
significant volume of cases for the courts/ since they are
responsible for enforcement in Alaska®s wurban communities and
are more likely to arrest a large number of individuals than
state troopers who focus on organized drug activity.

Using a conservative estimate of 2,000 cases annually, it
appears that the increased caseload could be absorbed with
existing judicial resources, but additional clerical support
would be needed to process the high volume of paperwork
attributable to these new criminal offenses which will be
entering the criminal justice system.



ALASKA COURT SYSTEM
SB 32 - Fiscal Analysis

Personal Services:

Salary
Court Clerk 11, Range 10B,
Anchorage, PFT - 12 months $45,672

Court Clerk 1Il, Range 10B,
Fairbanks, PFT - 12 months 25,740

Court Clerk 11, Range 10B,
Juneau, PFT - 12 months i 22,836

Court Clerk 11, Range 10B,
Ketchikan, PPT - 6 months 11,418

Benefits

$16,580

8,936

8,290

4,145

Total personal Services

Equipment: (one-time cost)

Desk, chair, typewriter, and filing cabinet
for each new position

Total First-Year Cost

Total

$62,252

34,676

31,126

15,563

143,617

11,540

$155,157



TONY KNOWLES
MAYOR

ANCHORAGE POLICE DEPARTMENT

4501 SOUTH BRAGAW STREET « ANCHORAGE, ALASKA 99507-1599
TELEPHONE (907) 786-8500

RONALD L OTTE
CHIEF

March 13* 1987

MR1 8 1%/

Senator Paul Fischer
Chairman, H.E.S.S. Committee
Alaska State Legislature
Pouch V (V5 3100)

Juneau, Alaska 99811

Dear Senator Fischer,

The purpose of this letter is to inform you of our support for
Senate Bill 32 addressing the recriminalization of marijuana.

We helieve that recent research may indicate that marijuana is
more of a health hazard than originally thought. W believe that
the legislature of the State of Alaska should take a serious look
at recriminalization and hold hearings regarding its potential
medical effects upon the populace. In addition, we believe that
the youth of Alaska receive a mixed signal regarding the
appropriateness of drug usage when marijuana is essentially legal
in this state. In addition to that, we feel that the populace
develops a scoff law attitude when the possession of marijuana is
legal, but the purchase of and transportation of is illegal.

We urge that the recriminalization of marijuana be brought from
the committee and addressed on the floor of the State Legislature.

If we can be of any further assistance regarding this issue or
any other law enforcement related issue that you wish to call
upon us for, feel free to do so.

Sincerely,

Deputy Chief of Operations

DS:dl



Ketchikan
Police Department

February 24, 1987

Senator Paul Fisher
Chairman, Hess Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Fisher:

Substance abuse problems of all types are significant in
Ketchikan as well as throughout the State of Alaska. The attached
figures - obtained from the Alaska Department of Public Safety -

represents arrests for substance abuse problems and provide some
indicators of the scope of the problems.

For a number of vyears, law enforcement officers throughout the

state have been .concerned that a contributing factor to substance
abuse has been the permissive Alaska State Statutes allowing the
possession and use of marijuana in certain circumstances. Those
statutes are inconsistent with Federal marijuana laws. The primary

reason for law enforcement concern is that those inconsistencies
provide conflicting messages to the public regarding the acceptabil —
ity of the use of 1illegal substances.

Senate Bill 32 supports recriminalization of marijuana in the
state of Alaska which will make state drug law consistent with the
rest of the United States. That recriminalization 1is supported by
the Alaska Association of Chiefs of Police anu the Alaska Peace
Officers Association as well as this Department. I would urge your
support of SB32 and -request your action to get the bill out of
committee to the floor for a vote. IT I can provide any further
information 1in support of this bill, please contact me.

Sincerely,

Un n* [ XLL
Chief of Police

DAA:@mp
Attachments

cc: Senator Lloyd Jones
Representative John Sund
Representative Robin Taylor
Representative Terry Martin



SUBSTANCE ABUSE ARREST SUMMARY
SOUTHEAST ALASKA

CONTROLLED SUBSTANCE AND ALCOHOL OFFENSES

1979 1980 1981 1982 1983 1984 1985 *1986

Ketch:",kan P.D.

Controlled Substance 23 12 43 34 74 70 56 93
Alcohol 219 235 443 322 306 358 398 " 548
TOTAL Ketchikan P.D. 2472 247 486 356 380 428 454 641

Juneau P.D.

Controlled Substance 11 43 23 34 43 30 48
Alcohol 273 348 379 428 328 352 396
TOTAL Juneau P.D. 300 391 402 462 371 382 444
Sitka P.D.

Controlled Substance 30 12 27 2 5 5 4
Alcohol 261 263 185 212 280 197 115
TOTAL Sitka P.D. = 291 275 212 214 285 202 119

Wrangell P.D.

Controlled Substance 10 6 14 11 12 - 6
Alcohol 87 81 114 84 83 72 83
TOTAL Wrangell P.D. 97 87 128 95 95 72 £f

Petersburg P.D.

Controlled Substance 1 2 2 10 14 3 4
Alcohol 46 39 42 34 30 69 49
TOTAL Petersburg P.D. 47 41 44 44 44 72 53

* NOTE 1986 SUMMARIES NOT AVAILABLE FOR CITIES OTHER THAN
KETCHIKAN

PDO0O0OOO0OO0O1/MEMOSDEPTS/MGRSEC



SUBSTANCE ABUSE ARREST ANALYSIS
SOUTHEAST ALASKA

CONTROLLED SUBSTANCE AND ALCOHOL OFFENSES

1979 1980 1981 1982 1983 1984 1985 *1986

Ketchikan P.D.

Juvenile Controlled Substance 18
Marijuana 8 1 12 7 11 15 13
Cocaine - - - - » —

Other - - 2 1 1 2 -

Adult Controlled Substance 75
Marijuana 6 6 12 12 51 39 35
Cocaine 5 2 11 12 6 12 8
Other 4 3 6 2 5 2

Juvenile DWI 2 5 6 4 8 3 8 8

Adult DWI 82 86 127 130 133 134 107 115

Juvenile Alcohol 71 74 152 92 71 94 125 185

Adult Alcohol 64 72 131 96 94 127 158 240

TOTAL Ketchikan P.D. 242 247 486 356 380 428 454 641

Juneau P.D.
Juvenile Controlled Substance

Marijuana 17 17 5 9 11 8 13
Cocaine - - - 3 - 1 2
Other - 2 - - - 2 1
Adult Controlled Substance
Marijuana 10 21 17 15 19 19 32
Cocaine - - - 6 13 - -
Other - 3 1 1 - - -
Juvenile DWI 6 4 4 6 2 3 1
Adult DWI 91 82 70 133 137 172 1<3
Juvenile Alcohol 98 166 161 138 100 89 93
Adult Alcohol 78 96 144 151 89 88 108
TOTAL Juneau P.D. 300 391 402 462 371 382 444
Sitka P.D.
Juvenile Controlled Substance
Marijuana 9 1 2 1 3 - 2
Cocaine .1 1 1 — - - -
Other 1 - 1 — — — —
Adult Controlled Substance
Marijuana 10 7 3 1 2 3 —
Cocaine 3 3 14 - . 2 2
Other 6 - 6 - - - —
Juvenile DWI 4 11 3 10 6 4 1
Adult DWI 87 142 92 81 123 126 59
Juvenile Alcohol 108 84 48 78 102 30 25
Adult Alcohol 62 26 42 43 49 37 30

"OTAL Sitka P.D. 291 275 212 214 285 202 119



Mayor and City Council
Substance Abuse Arrest Analysis
January 2, 1987

1979 1980 1981 1982 1983

Wrangell P. 7/
Juvenile Controlled Substance

Marijuana 2 4 7 3 2

Cocaine - — - -

Other 4 — — — —
Adult Controlled Substance

Marijuana 4 2 4 4 8

Cocaine. - . — 3 3 2

Other - — 1 -
Juvenile DWI - — - 2
Adult DWI 5 7 13 36 55
Juvenile Alcohol 57 58 88 32 15
Adult Alcohol 25 17 wl% 16 11
TOTAL Wrangell P.D. 97 87 128 95 95

Petersburg P.D.
Juvenile Controlled Substance

Marijuana 1 - 4 11

Cocaine - . - -

Other - - -
Adult Controlled Substance

Marijuana 1 1 2 3 1

Cocaine : - 3 -

Other - : : 2
Juvenile DWI 1 - : 6 -
Adult DWI 18 18 25 19 18
Juvenile Alcohol 21 16 14 . 5
Adult Alcohol 6 5 3 9 6
TOTAL Petersburg P.D. 47 41 44 44 11-

* NOTE 1986 ANALYSIS NOT AVAILABLE FOR CITIES OTHER THAN.

KETCHIKAN

PDOOOO0O0O0O2/MEMOSDEPTS/MGRSEC

1984

1985

3o



KETCHI%%[EBY&R%)ROUGH

Darroll Hargraves
jurur.vn.sawr

Resolution No. 210
Ketchikan Gateway Borough School District

A REQUEST FOR CHANGING THE
STATE STATUTES TO MAKE THE POSSESSION AND USE OF
MARIJUANA [LLEGAL

WHEREAS, the State of Alaska allows legal private possession
and use of marijuana,

WHEREAS, Alaska's present statutes regarding possession and
use of marijuana appear to be in conflict with the laws of the
United States, “nd

WKRPFAS, #ip prnhl pm drug and alr'nhnl flhvicA In nnr snhnnl a
and our society appears to be on the rise, and

WHEREAS, the President of the United States initiated a
national crusade to counter the current drug problem, and

WHEREAS, many students find easy access to illegal drugs,
particularly marijuana, and

WHEREAS, Alaska statutes present a mixed message by currently
allowing the use and possession of marijuana in the home, and

WHEREAS, current research and medical opinion concerning
marijuana indicates that marijuana is harmful and does present a
serious health problem, and

WHEREAS, the utilization of marijuana possession in Alaska
sends the message to outside suppliers that Alaska is an open
state which condones the "personal use" of marijuana, and

WHEREAS, a show of community resolve against the legal

possession and use of marijuana sends a message to the state
legislature 8nd the governor3 office,

POUCH:1 . K2TCHIKAN, ALASKA 99901-5026 = (907)225-2118
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HE?EEORE BF I{,RESOLVED by the Ketchikan Gateway lorough

hoti
1. The School District encourages and supports the reinactment
of statutes which will recriminalize the possession of
marijuana.
2. The School District makes this position one of public record
- so that all in the community; in other school districts; and
across the state will understand our position that the

present statutes in Alaska governing marijuana are not in tha
hedt interest of its citizens,

3. The School District requests our legislators, locally and
across the state, to give the recriminalization of marijuana
immediate attention during the 1st session of the 15t™'n
legislature so that effective July 1,-1987 the possession and
use of marijuana will be illegal and carry consequences.

PASSED, APPROVED, AND ADOPTED 3Y THE BOARD OF EDUCATION OF THE
KETCHIKAN GATEWAY BOROUGH SCHOOL DISTRICT OF KETCHIKAN, ALASKA
THIS DAY OF , 1987.

President: cf che Board

Cierk-Treasurer of tne 3oarc



Submitted by: Assemblyman
Brad Bradley

Prepared by: Assemblyman
AMENDED AND APPROVED Brad Bradley

Pate” a L - For Reading: November 25, 1986
AR No. 86-284

A RESOLUTION OF THE MUNICIPALITY OF ANCHORAGE SUPPORTING REPEA»
OF AS 11.71.070 AND AMENDMENT OF AS 11.71.060(a) TO MNMAX
MARIJUANA ILLEGAL

WHEREAS, Alaska 1is the only state in the union with a
permissive statute for personal possession of marijuana, and

WHEREAS, findings of local, state and federal
authorities conclude that marijuana is detrimental to the health,
welfare and public safety of all people, and

WHEREAS, the Supreme Courts of other states and the
U.S. Supreme Court have upheld state statutes prohibiting the use
and possession of marijuana, and

WHEREAS, current Alaska state statutes are not in
conformity with federal drug enforcement laws controlling drug
abuse, and

WHEREAS, the conflict between federal and state law
pertaining to marijuana causes unnecessary barriers for local
police and Alaska State Troopers in protecting the public from
drug abusers, and

WHEREAS, the Anchorage Crime Commission has for the
past three years concluded that Alaska's permissive laws c¢n

marijuana should be repealed, and

AINCACR-b&e.



PA.PER/t)epartment dHealth & Social Service

POSITION

POSITION PAPER
SB 32

For an Act entitled: "An Act Relating Marijuana;"
providing for an effective.date."

The Department of Health and Social Services is neutral
regarding this legislation. The department, through the
State Office of Drug and Alcohol Abuse, discourages the wuse
of drugs of all kinds, including marijuana, and promotes
this position through 1its support of community education and
treatment of individuals who use drugs or alcohol. The
criminalization of the use of marijuana by adults will not
affect these programs.

The use of marijuana by youth 1is already a violation of law.
These laws are enforced by local law enforcement agencies
with the support of the Division of Family and Youth
Services through 1its juvenile intake functions and
delinquency programs. Discouraging the use of drugs and
alcohol by youth 1is accomplished, again, through the work of
the Division of Family and Youth Services in its direct
contact with youth who may be using drugs or alcohol, and
through the community education and treatment programs
sponsored through the State Office of Drug and Alcohol
Abuse.

Myra M. Munson, Commissioner
Department of Health
and Social Services

DATE:



bidrbe
Qm

IETRT
I

tfttn tt

ntttnt

tut

tnttitt
ia

LILL NO B 32 « DATE 1/21/87

TITLE: ..£n ~ct re-Jat-jng marijuana; CONTACT: MNaj. walter J. Gilmour

and providing for an effective . Acting Director
date.

The Division of Alaska State Troopers is neutral on this legislation.

Many individuals and groups in Alaska feel that the use of marijuana is
harmful to public health and welfare. The purpose of this legislation s
to recriminalize the possession of any amount of marijuana.--

Presently the state law allows up to four ounces of marijuana for personal
use. This is in direct conflict with the existing Federal law. This in
effect encourages the violation of Federal Ilaw.

The existing conflict of Federal and State law is confusing in the mind of
the public. The public expects consistency rather than diversity in the
law. Such diversity tends to breed disrespect for the law in general,
especially upon the impressionable minds of our youth.

Alaska's lenient attitude toward marijuana in effect creates a legal
market for a substance that is illegally grown in other states.

Alaska's legalization of small amounts of marijuana directly contravenes
the terms of the Single Narcotics Convention, the international treaty
which outlaws marijuana and other controlled substances. The United
States is one of numerous countries which are signators to the convention.

Recriminalizing marijuana would not, as some fear, result in wholesale
arrest of individuals possessing small amounts of marijuana. The present
drug enforcement philosophy of source interdiction recognizes the far
greater cost-effectiveness of striking against high-level distributors,
and sadly, there is no lack of high-level drug dealers in Alaska to occupy
the enforcement efforts of narcotics officers.

A. ~ S' It,
-

William R. Nix
Acting Commissioner



POSITION PAPER
SB 32

The Alaska Public Defender Agency and the Office of Public Advocacy are
totally reactive agencies which provide representation to indigent persons
when appointed by the court. These agencies do not make policy nor do they
initiate litigation. Only proposed legislation with fiscal or program
ramifications for these agencies can be said to have a direct agency impact-.
Thus, the Publi; Defender Agency and Office of Public Advocacy submit position
papers for legislation which will affect these agencies fiscally or
programatically or will require these agencies to litigate constitutional
issues raised by the legislation.

Fiscal impact: None See attached fiscal note X

Program impact: None See analysis below X

Contitutional impact: None See analysis below X

This bill recriminalizes the use of marijuana in the home.

This bill appears to be violative of the Alaska Supreme Court's holding in
Ravin v. State and will certainly lead to extensive trial and appellate court

hearings on the issue of its constitutionality.

Furthermore, in a time of declining revenues, this bill may divert costly law
enforcement, prosecution, defense and court resources from more serious cases.

4/2K1/0305-03/2



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: _SB 32_
Publish Date:

REOUESJ
Revision Date: Agency Affected: _Publ_i_c_S£_fetf
Title: "An Act relating to marijuana;__ BRU: . Al_aska_Stg_£e_Troogers ]
and Proyidj~™ng for an effective date."__
Sponsor: Sen. Fischer Components : _Detachments_i_CiJiB.
Requestor: _JEIEtkiIIESS.__ Narcotics
EXPENDITURES/REVENUES: (Thousands of Dollars
FY 87 FY 88 FY 89 FY 90 ':""'ET/"? =Y
OPERATING !
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOU IPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
T MISCELLANEOUS

total operating 0

E opital Il ; E E EEE X

|+_|
_4

El_Idvee~1I~ | T ‘e e

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0

POSITIONS:
FULL-TIME 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page Iif necessary)

No additional enforcement activities are anticipated and thus no fiscal impact Iis

anticipated.

Prepared by: Franci_~Cj_ AlLJ an Phone:_ 78215691
Di vi sion : _AlMas™ka State_T£oo0o0ers Date: 1/21787

y -
Approved by Commissioner: * K> Date: £°*?

Agency: Fublic Safety
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies). page

Senate Secretary

1 of

92



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

' Bill Version : Senate B ill 32
REPLIES'!; Publish Date : __
Revision D ate: Agency Affected: Department of Corrections
Title: "An act relating to marijuana" BRU :
Sponsor:  Senator Paul Fischer Components :
Requestor: Senator Paul Fischer

EXPENDITURES/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0

CAPITAL 0

REVENUE 0

FUNDING:

GENERAL FUND 0
FEDERAL FUNDS

OTHER

[TTTAL

(Thousands of Dollars)

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

ANALYSIS

Prepared by : Su: ie Riley,
Division ' Administrative

, . C— t:-C
Approved by Commissioner:

Agency :

w

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management ""d Budget
Impacted Agency(ies)
Senate Secretary

Budget Analyst

illiam W. Ladwig v
Department of Corrections

(Thousands of Dollars!

FY 89 FY 90 FY 91 FY 92

FY 88

(Attach a separate page if necessary)

465-3376
01/2 6/87

Phone
Date: .

Services

1 e -rC’'wV—-~r

page. of
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REQUEST:

STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Bill Version: SB 32

Publish Date:

Revision D ale:

Title :"An Act relating to marijuana.

Sponsor:  Sen. Fischer Components :
Requestor: Sen. Fischer
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90
PERSONAL SERVICES 160.9 165.7 170.7
TRAVEL 5.4 5.6 5.8
CONTRACTUAL 53.7 36.5 11.9
SUPPLIES 12.6 9.3 9.6
EQUIPMENT 4.5 -0 - -0 -
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 237.1 217.1 198.0

CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)
GENERALFUND 237.1 217.1 198.0
FEDERAL FUNDS
OTHER
TOTAL
POSITIONS:
FULL-TIME 2 2 2
PART-TIME | ] 1
TEMPORARY -
ANALYSIS (Attach a separate page if necessary)
Please see attached analysis.

.L~J cH.

Prepared by: Richard |I. PeguAd, Director Phone :
Division: Addid A sE et twee . Servi Bass Date:
Approved by Commissioner: Grate Berg Schaible, Atty. Gen. Date :
Agency: Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Requestor

Agency Affected: Department of Law

BRU: Prosecution

Office of Management and Budget

Impacted Agency(ies)

Senate Secretary

Third Judicial D istrict.

Support
FYy 91 Fy 92 '
175.8 181.1
6.0 6.2
12.3 12.7
9.9 10.2
-0 - -0 -
204.0 210.2
204.0 210.2
2 2
1 1
465-3672
3/11/87
3/11/87
Page — I— of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No SB 32

SB 32 is a blanket provision which would make possession or
use of less than one-half pound of marijuana by anyone a class B
misdemeanor. Some of the conduct which this bill would cover (such as
use or display of any amount- in a public place, possession of-any amount
while operating a motor vehicle, or possession of more than four ounces
of marijuana anywhere) is a class B misdemeanor under existing law. See
AS 11.71.060. Some of the conduct which this bill would make a crime
(such as delivery of less than one-half ounce or possession of less than
one ounce in public) is classified under current law as a "violation",
punishable by a fine. See AS 11.71.070. The penalties under current
law for other conduct such as delivery of one-half ounce or more,
delivery to a minor, or possession of any amount on school grounds would
not be altered. Penalties under existing law for these offenses range
from A misdemeanor to B felony level. See AS 11.71.030, .040,-and .050.

The passage of SB 32 would have fiscal impact on the
Department of Law in three general areas: (1) the cost of defending the
new law against constitutional challenge; (2) the cost of processing the
resulting additional criminal cases; and (3) the cost of educating the
Eulblic about the new law. These three areas are discussed separately
elow.

1. Defending the New Law

In 1975 the Alaska Supreme Court in the case of Ravin v.
State, 537 P.2d 497 (Alaska 1975), ruled that under Art. 1, Sec. 22 of
the Alaska Constitution the state could not prohibit possession of
marijuana by adults in their own homes for personal use. The court held
that the state had not demonstrated the existence of a legitimate state
interest which  wasstrong enoughto justify the regulation of this
conduct.

Since passage of SB 32 would make it a crime for.an adult to
possess any amount of marijuana anywhere, including in his or her own
home, the constitutionality of the new law is certain to be challenged.
An appellate court will have to decide whether the state has proved that
there is a "compelling state interest"™ in the prohibition of the use of
marijuana which is sufficient to outweigh anindividual’s right to
privacy under the state constitution. It is extremely important,
therefore,- that the legislature’s consideration of this bill include
extensive public hearings, debate on the social policy merits of the
proposal, and the collection of the results of the most recent
scientific, medical, and pharmacological studies regarding the physical,
emotional, and social effects of marijuana usage.

In addition to the necessary legislative hearings, evidentiary
hearings at the trial court level can be expected when a challenge to
the new law is filed. Challenges to the new law will most likely arise
in the context of a defendant's pretrial motion to dismiss a criminal
prosecution. When responding to such a defense motion, the prosecutor
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. SB 32

would, in essence, have to convince a court to reverse the ruling in the
Ravin case. In .order to demonstrate that the result in Ravin is no
longer correct, the prosecutor would have to present convincing,
scientifically accurate, evidence that the effects of marijuana usage
are so injurious to a person's mental and physical health as to justify
the legislative decision to totally prohibit use of marijuana by anyone
at any time (as opposed to use by minors or use by a person who is
operating a motor vehicle—both of which are already prohibited under-
current law).

The presentation of this convincing evidence will require' the
prosecution to present expert testimony from authorities who have
conducted recent research in this area. Out-of-state witnesses in
medical and scientific fields charge a fee for their services. These
fees will vary from individual to individual, but are expected to
average at least $100 per hour. This would include services for
consultation, witness preparation and actual testimony. Costs will be
incurred for expert witness transportation, food and lodging, and other
incidental expenses. Additionally, there will be some costs for
preparation of exhibits and written reports. To the extent possible,
the Department of Law would attempt to present written testimony in
situations where it is not feasible to fly a person to Alaska to testify
in person. W estimate that a minimnum of six expert witnesses will be
required to attempt to successfully defend the new law at the trial
court level.

Hearings at the trial court level can reasonably be expected
to take several days. A substantial commitment of attorney time will be
required for scientific and legal research in preparation for the
hearings, actual court time, legal briefing, and the preparation of
proposed findings of fact. Since prosecutions under the new law will
occur statewide, defense challenges may be raised at the same time in
different parts of the state. The extensive hearings described- above
may have to be held in more than one judicial district in the state.

Regardless of which side prevails at the trial court level,
the lower court ruling would almost certainly be followed by an appeal.
At a minimum, such an appeal (or appeals) would required additional
legal research, a thorough review of the record, the drafting of briefs,
and oral argument before the appellate court.

2. New Criminal Cases

Although some of the conduct included within the scope of
SB 32 is already against the law, much behavior which is now classified
as a "violation" or which is not now an offense of any sort will become
a misdemeanor crime. It is difficult to accurately predict in advance
the impact which the passage of B 32 will have on the criminal justice
system.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.  SB 32

Some law enforcement officers who work primarily in the drug’
enforcement area believe that the new law could potentially result in
"thousands"” of new misdemeanor cases a year. They believe that the bill
would cause an increased enforcement effort both in the areas not now
covered by existing law and against persons who commit minor offenses
which are already against the law. A great number of the new cases
would arise from situations where law enforcement officers now commonly
discover small amounts of marijuana (aswhen an officer responds to a-
domestic disturbance call and sees somemarijuana plants in a person's
home, or when a person is arrested fora minor offense and a routine
search for weapons reveals some marijuana cigarettes in the person's
pocket, for example). Incidents of this sort occur frequently mw, but
do not generally result in any criminal prosecution for the marijuana’
possession. Many of these cases are likely to be referred for criminal
prosecution if SB 32 becomes law.

Prosecutors generally predict a lesser number of new potential
criminal cases under SB 32 than do police. Once the public becomes
aware of the new law, people are likely to be more careful about not
allowing marijuana or smoking paraphernalia to be exposed in plain view
in their homes, for example. Judging from the number of minor marijuana
offenses prosecuted prior to the Ravin decision in 1975, prosecutors
expect a "few hundred" new criminal cases a year.

Cases which are accepted for prosecution will require attorney
time both at trial and in preparation for trial (i.e., preparation of
search warrants, response to defense motions, evaluation of results of
laboratory analysis, pretrial witness preparation, etc.). To handle
screening of the expected case referrals, and to prosecute the

additional cases, the criminal division will require the addition of at
least two Attorney Il positions in Anchorage. It is anticipated that a
half-time attorney will also be needed in the Fairbanks District

Attorney's office.

This fiscal note reflects the fact that the pretrial diversion
program will be entirely eliminated in FY 88. Anticipating that more
than fifty per cent of defendants would qualify for diversion, we must
prepare for a gross increase in the number of cases that will go to
trial.

3. Public Education

In order to inform the public of the changes in the law, the
Department of Law will develop and disseminate public notices explaining
the new law. These notices will include newspaper ads and brochures,
and will be modeled upon the public education notices which were
distributed statewide in connection with the new QYUy law in 1982 and
the new DWW and drinking age laws in 1983. Based upon experience with
these earlier notices, approximately $18,000 will be needed to cover the
costs of writing, layout, typesetting, publication, and distribution.
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In addition to the costs explained above, it is anticipated
that the passage, of this bill will result in increased costs to other
components of the criminal justice system, including law enforcement,
the courts, the public defender agency, and corrections.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 32

Fiscal Analysis

1. Defending the New Law
Admin. & Support Component/Prose. - BRU
Object

Contractual Services -
Professional fees scientific experts
120 hrs. X $100 = $12,000

Experts' staff support, preparation
of exhibits, written testimony
50 hrs. X $40 = $2,000

Experts' travel to attend hearings

and offer testimony

6 trips X 4 days X $80= $1,920 subsistence
6 trips X $1,500 = $9,000 travel

Total

$12,000

2,000

1,920
9,000

$24,920

This amount will be required for both FY 83 and FY 89,

both trials and appeals.

cover



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 3?

Fiscal Analysis - (cont'd)

2. New Criminal Cases

Third Judicial District - Anchorage

Atty 111 Atty 111
(PFT) (PFT) Total
Personal Services 62.6 62.6 125.2
Travel - Witness travel
subsistence, atty. travel 1.8 1.8 3.6
Contractual Services
office commo. equip, repairs 2.4 2.4 4.8
copy - postage 1.2 1.2 - 2N
7.2
Commodities - Ongoing
office consumables 1.8 1.8 3.6
Law library 1.2 1.2 2.4
Commodities - one time
New position materials 1.2 1.2 2N
8.4
Equipment - one time
New position equipment 1.5 1.5 3.0
73.7 73.7 147.4
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CONTINUATION of FISCAL

For Dill/Resolution

Fiscal Analysis - (cont'd)

No.

Fourth Judicial District - Fairbanks

Personal Services

Travel - Witness travel
subsistence, Atty. travel

Contractual Services
office commo., equip, repair
copy - postage

Commodities - Ongoing
office consumables
Law library

Commodities - one time
New position materials

Equipment - one time
New position equipment

pace

of

NOTE

SB 32

ANALYSIS

Atty. 111

(PPT)

35.7

1.8

=N
N B

==
N

1.2

1.5

Total

35.7

1.8

=N
SN

Lol
N O

1.2
4.2
1.5

46.8



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 32

Fiscal Analysis - (cont'd)

3. Public Education
Admin. & Support Component/Prose. BRU
Object Total
Contractual Services - one time
writing, layout, typesetting,
publication and distribution of
public notices and information

brochures describing the changes
in the law. 18.0 18.0

18.0

Summary of Expenses

New

Defending Criminal Public
the new law Cases Education Total
Personal Services 160.9 160.9
Travel 5.4 5.4
Contractual 24.9 10.8 18.0 53.7
Commodities 12.6 12.6
Equipment 4.5 4.5
24.9 194.2 18.0 237.1

Ccsts beyond FY 88 include a 3 per cent inflation factor, less one-time
items. The costs for defending the new law will occur in both FY 88 and

FY 89 and they will be eliminated thereafter.



Position Title
Attorney 111

Time Satws Staff Months
PFT 24

Type of Bxpenditure;
1 2

Sinrv 98,380

Berefits 26,834
Premium Pay

Cther
Total Personal Servicss 1 SSi

Travel
Contractual
Oorr_rmdities
Equipent
. Cther
Total Cost

Funding Source for Tola! Gost
Federal Receipts 1002

G F Mitch 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other
im

Agency

Request For
DRU

N e w Position Component

t- H' M
v w2 s
125,214

3,600
7,200
8,400
3.000

147,414

147,414

No. of Positions Range/Step Darg. Unit
2 PX

_ 22A
Location Hection District
EBA - Anchorage
Justification

These two full-time attorney positions are
required at Anchorage to handle the influx of new
cases that will result when marijuana violations,
or any use of marijuana, which is not now a
violation, become misdemeanor offenses.
Prosecutors expect that at least a few hundred
such offenses will occur each year as a result of
the enactment of this bill. These positions will
be responsible for prosecuting those new cases
that are brought in the Third Judicial District
and handling appellate Dbriefs and appeals
hearings. Because these new cases will be classed
as misdemeanor offenses, allocation of the
positions to the Attorney III level is
appropriate.

Department of Law FY 88
Prosecution Page 1 of -
Third Judicial District Revised Dete



Position Title

N ew Position

No. of Positions Range/Step Darg. Unit
1 22A PX

Attorney 111
Tinv: Statu] Staff Months Location Election District
PPT 12 JBA - Fairbanks 16
Justification
Type of Bxpenditure Amount This permanent part-time position at Fairbanks is
1 2 3 required to handle the influx of new cases that
Sinrv 28,128 will result when marijuana violations, or any use
Berefits 7.576 of marijuana, which is not now a violation, become
Premium Pay misdemeanor offenses, Prosecutors expect that at
Other least a few hundred offenses will occur each year
Total Personal Services 35,704 as a result of the enactment of this bill. This
Travel 1,300 position will be responsible for prosecuting those
Contractugal 3,600 new cases that are brought in the Fourth Judicial
Commodiities 4,200 District. Because these new cases will be classed
Eouipent 1.500 as misdemeanor offenses, allocation of the
. Uther position to the Attorney Il1l level is appropriate.
Total Cost 46,804
\ %w *
Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 46.804
I-A Receipts 1006
CIP Receipts 1061
Cther
Agency Department of Law
Request For : Y P ; FY 88
BRU Prosecution Page 2 of )

Fourth Judicial District Revised Dale



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version . SB32

REQUEST:

Revision Date:
Title :"An Act

Sponsor: Sen. Fischer
Requestor: Judiciary

relating

to marijuana..."

. Sen Faiks

EXPENDITURES/REVENUES:

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL |

REVENUE

FUNDING:

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

See attached

N
Prepared by
Division :

FY 87

(Thousands of Dollars)

FY
146

FY 88

140.9
-0-
27,3 1

2.0
3.0

-0 - 173.4 159

(Thousands of Dollars)

-0- 173.4 159

173.4 159

to

(Attach a separate page if necessary)

analysis

Approved hy Commissioner :

Agency:

Distribution (by preparer):
Legislative Finance -
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
Senate Secretary

..Pall,"c

.5

N o

Ddfet Jer

Publish Date :

Agency Affected: Deot.
BRU .

Components :

"Public

Third Judicial

of Administration
Defender Acencv

District

Fourth Judicial

FY 90
152.3

89

.0 165.3

.0 165.3

165.3

.0

.0 2.0

FY 92
164.7

.FY 91
158.4

171.9 178.7

171.9 178.7

178.7

171.9

2.0 2.0

279-7541

Phone :,

D ate

Feb. 20, 1987

Hnte »

Agency



This bill

CONTINUATION or FISCAL NOTE ANALYSIS

-For Bill/'Resolulion

would

possession of marijuana in

significant

Agency and

number of new cases
the O ffice of Public Advocate.
the Public

2.5 new attorney positions
in Anchorage and an Attorney

Attorney

100

200

300

400

500

Attorney 111
Attorney 111

Travel

Contractual

Supplies

Equipment

re-institute
any amount or
for the

the prosecution

while

N

n

SB32

location

of offenses

and would

Department of Law,
The Department of Law is reauesting
requesting an

Defender Agency

Il in Fairbanks

BUDGET ANALYSIS

Anchorage
Fairbanks

Space,

Litigation,

Lav/ Library,

One

page

time

2

of _

66.1
74.8

phone, etc.

one time

office,

10.0
17.5

etc.

Total

re

the

is
for

sult in
Public

a total

140.9

relating to the

a
Defender

of 173.4.



Cormonent Third Judicial District

Disopp.

il : o No. of Positions Bar~Unit C«iy&: rt>y>::
Fosilion Title A'ttorney H—IT Kan"2 A ,CP y Apprt>y
lime Status Staff Months RP Number Location Flection District
PFT 12.0 Anchorage 92
Justification
Tvpe of Fxpendilurc Amount
1 2 3 This bill would result in a significant increase
Snhrv 49.140 XEXFXEXFXVXVXVXVXVX* in criminal prosecutions as it would apply to
ncue fils 16,980 any amount of marijuana in any location. The
Premium Pay Public Defender Agency is reauesting an Attorney
Other Il for Anchorage plus an additional 17.5 (one
Total Personal Services uu/i.ru time) in contractual to litigate the
Travel -0 - constitutionality of this bill.
Contractual 22,500
Commodities 1,000
Lquipmeni 1, 500
" Oilier
Total Cost 91,120
Receipt Code Fundinfi Source
Federal Receipts 1002
G. F. Match 1001
General Funds 1004 91,120
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
For U&M Use Only
Key Number - -
Agency DePt* Administration
Request For | Fy 87
[BUU Public Defender Agency Pace
1ti f 4
New Position _ °
Revised Dale



Position Title Attorney 1
Itine Status Staff Months

PFT 12.0

Tvpc of Fxpendilurc
1 2
56.244

Salary
1B ,551

Bene fits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Fquipmcii!
Other

Total Cost

Funding Source
Federal Receipts
G. F. Match
General Funds
I-A Receipts
Program Receipts

CIP Receipts

Receipt Code

Other

For U&M Use Only
Key Number

No. oflPositions KanAzA,CP larfj Unil Gov.: Am’w P»sopp.
RP Number Location Flection District Leg.
Fairbanks 94
Justification
Amount
3 This bill would result in a significant increase
in criminal prosecutions as it would appIyTrt]ce>

any amount of marijuana in any location.
Public Defender Agency is reauesting an Attorney
for Fairbanks to respond to the anticipated
increased caseload.

XXVXFXVXFXFX*X*X VX, X

XXX XX VXVXVXVXVX* 111

74,795

-0 -

5,000

1,000

1,500

82,295
I(HP
mnt

1004 82,295
1005
1028
1061

Agency DePt‘ ~ Administration

Request For
New Position

BRU Public Defender Agency

Fourth Judicial District

Component

Pane
Revised Dale

FY 87



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version : SB 32

REQUEST: Publish Dale :

Revision Date: L Agency Affected Administration

Title: "An Act relating to gMy.Office of Public Advocacy
marijuana. ..l

Sponsor: Fisclier, Faiks Gorponens :

Requesta: Senate Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING | FY 87 FY 88 FY 89 | FY 90 FY 91 | FY 92
PERSONAL SERVICES -0 - 93 .4 97.1 101.0 105.0 1109.2
TRAVEL 0 0 0 0 1 0
CONTRACTUAL fin.n fi? . & fid .q 67.5 1 70.2
SUPPLIES 2.0 2.1 2.2 2.3 I 2.4
EQUIPMENT 9.3 0 0 0 1 0

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 1 -0 - 164.7 161.6 168.1 174.8 181.8

CAPITAL

REVENUE |

FUNDING: (fhousands of Dollars)

GENERALFUND -0 - 164.7 161.6 168.1 174 .8 181.8
FEDERALFUNDS

crruER

eiur\L -0 - 164.7 161.6 168.1 1/4.8 181.8

POSITIONS:

FULL-TIME 2.0 2.0 8.° 2.0 2.0
PART-TIME
TEMPORARY

ANALYSIS : (Attach asgarate paceif necsssay)

Regaedby: Brant McS&ee! Public Advocate Phone: 274-1684
Division: O ffice of Public Advocacy n Datee 2/23/87
Approved by Commissioner:  Garrey Peska Date :

Agency: Department of Administration n '

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) psge —-— of -
Senate Secretary

\/ Pjllc iJvOCQC/



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. _ SB32

This bill will recriminalize the use or possession of
marijuana at any location and would result in a significant
increase in the number of prosecutions for such offenses.

The Department of Law has requested 2.5 attorney in
Anchorage and Fairbanks in order to enforce this statute. " The
constitutionality of the statute, w hich appears to directlyv
conflict with the Supreme Court's 1975 holding in Raven v. State/
will undoubtedly be tested in extensive trial ard appellate court

proceedings.

The O ffice of Public Advocacy requests one new Attorney

[ position for Anchorage — where the greatest number of
prosecutions is likely to arise — and $60,000 in contractual
funds to pay for representation in other areas and for expert
witness fees necessary for trial proceedings.

Personal Services
Anchorage

Attorney 111
Salary & Benefits = 63,198 63.2

Legal Secretary |
Salary & Benefits = 30,184 30.2

Subtotal Personal Services 93.4

Contractual

Contract attorneys in rural areas
and expert witnesses = 60,000 60.0
Supplies

Stationary & library supplies
for two new positions at
1,000 per position = 2.0

Equipment
O ffice furniture & equipment for
one professional position at 2,429

and one secretary at 6,838 943

Total: 164.7

page "‘1_ of 1



Position Title No. ot positions Range/Step Darg. Unit
Attorney |11 22/A
lime Status Staff Months Location Election District

PFT 12 EBA-Anchorage 8

Justification

Type of Expenditure Amount .
yp P ) 3 The Anchorage OPA office presently has
! 3 attorney positions devoted to criminal
ISIaI"?lr;/” 49rl4n defense. These attorneys are also hand-
ciicfiis ' ' . . .
. 14,058 ling several major cases outside the
Premium Pay
Oilier Anchorage area as staff coverage and
. . travel is more cost effective than
Total Personal Services ' . . .
contracting major cases to private
Travel i
attorneys in rural areas. Current
Contraclual ) )
Commodities caseloads indicate that these three
Equipment attorneys cannot absorb the additional
Uilicr cases which would' result from this
Total Cost 63.198 legislation. It is necessary that
ite & an additional attorney be added to the
Funding Source Cur Tola! Cost Anchorage staff to cover the resultant
i increased caseload.
Federal Receipts 1002
0. F. Match 1003 -
Ocneral Fund 1004 63,198
I-A Receipts 1006
CIP Receipts 1061
Other
°
. " vV s
S 2 B I |
« Agency Administration FY 88

Request For
New Position

BRU O ffice of Public Advocacy

Corrponent Revised Dale




Posilinn Title

Legal Secretary |

ime Status Staff Months

PFT 12

Type of Expenditure

1 2

_ Salarv 22.020

Benefits .8,164

Premium Pay

Other

Total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cosl
Funding Source for Total Cost

Federal Receipts 1002

0. F. Match 1003

Ocncral Fund 1004

I-A Receipts 1006

CIP Receipts 1061

Other

Agency

Request For
New Position

DRU

Component

Amount

30,184

30,184

Vot >

O ffice of

Administration

Public

No. of Positions Range/Step Barg. Unit
1 10/A G

Location Election District
EBA-Anchoraqe 8
Justification

The Anchorage OPA office presently has

positions providing
support to 12 professional
2 vista volunteers, and
The addition of an

full

3 legal
clerical

secretary

positions, the

VGAL program.

with a caseload necessi-

attorney

tates the addition of a legal secretary.
The present ratio of 4 professionals to
each secretary is the maximum that each
secretary can handle. The additional

workload created by an additional attorney

carrying a full caseload cannot be
absorbed by the present secretarial staff.
Advocacy page 4 of A
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BILL NO:

TITLE:

DATE:
CSSB 32 (HESS) 4/6/87 API?
9 mr
" ; CONTACT: _ .
An Act relating to Major Walter J. Gilmour
marijuana; and providing Acting Director
for an effective date." Alaska State Troopers

Provides for recriminalization of possession of marijuana and an
effective date.

During past years, the crime of possession of marijuana has been

a felony, a misdemeanor, a violation and presently, legal for

possession of certain amounts in the home. The intent of this
legislation is to recriminalize possession of any amount.

The Hlimited manpower and capabilities of the Alaska State
Troopers Drug Enforcement personnel requires that they concentrate
enforcement efforts on the suppliers and dealers of the drug, leaving
little time or resources to actively pursue small amount possession
violators in the home. This "makes sense since suppliers and dealers
usually have on hard substantial amounts of marijuana which 1is
destined for sale in small amounts to individuals anyway and by
removing a substantial amount of the source, more of an effect is
felt on the market than by seizing small amounts from individuals.

Since possession of any amount of marijuana in public, on a
school ground or while operating a motor vehicle is presently a
crime, as well as possession of any amount by a minor, the trooper on
patrol or making traffic enforcement already has the vehicle with
which to arrest and charge when confronted with these situations.

Although passage of this legislation would undoubtedly deter
some people from possessing small amounts iIn the homes because it
would be illegal, the enforcement efforts of the Alaska State
Troopers probably would not change much from its present status, that
being concentration on suppliers and dealers. Passage of this
legislation would, however, bring Alaska®"s marijuana laws in line
with federal laws, as well as the marijuana laws in the other states.

The Division of Alaska State Troopers is neutral on this legislation.

_EM-ZO—.(

William R. Nix
Acting Commissioner



