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CS FOR SENATE BILL NO. 27 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an A ct e n t i t l e d :  "An A ct r e l a t i n g  to  t h e  c r im e  o f  c o n s p i r a c y  t o  commit

a f e l o n y  i n v o l v i n g  d e l i v e r y  o f  c e r t a i n  c o n t r o l l e d  

s u b s t a n c e s ,  p ro m o t io n  o f  p r o s t i t u t i o n ,  o r  u n la w fu l  

e x p l o i t a t i o n  o f  a m in o r . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.31 i s  amended by  a d d in g  new s e c t i o n s  t o  r e a d :

Sec . 1 l . 3 1 . 1 2 0 .  CONSPIRACY. (a )  An o f f e n d e r  com m its t h e  c r im e  

o f  c o n s p i r a c y  i f ,  w i t h  th e  i n t e n t  t o  p ro m o te  o r  f a c i l i t a t e  a f e l o n y  

o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e  u n d e r  

AS 1 1 .7 1 .0 1 0  -  1 1 .7 1 .0 4 0 ,  a f e l o n y  o f f e n s e  r e l a t i n g  t o  p ro m o t io n  o f  

p r o s t i t u t i o n  u n d e r  AS 1 1 .6 6 .1 1 0  -  1 1 .6 6 .1 2 0 ,  o r  u n la w f u l  e x p l o i t a t i o n  

o f  a m in o r  u n d e r  AS 1 1 .4 1 .4 5 5 ,  t h e  o f f e n d e r  a g r e e s  w i t h  one  o r  more 

p e r s o n s  to  en g ag e  in  o r  c a u se  t h e  p e r fo rm a n c e  o f  t h a t  o f f e n s e  and  th e  

o f f e n d e r  o r  one o f  th e  p e r s o n s  d o es  an o v e r t  a c t  i n  f u r t h e r a n c e  o f  th e  

c o n s p i r a c y .

(b) I f  an o f f e n d e r  com m its t h e  c r im e  o f  c o n s p i r a c y  and  knows 

t h a t  a p e r s o n  w i t h  whom th e  o f f e n d e r  c o n s p i r e s  t o  commit a c r im e  has  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i t h  a n o t h e r  p e r s o n  o r  p e r s o n s  t o  commit 

th e  same c r im e ,  t h e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i t h  t h a t  o t h e r  

p e r s o n  o r  p e r s o n s  t o  commit t h a t  c r im e ,  whethei; o r  n o t  t h e  o f f e n d e r  

knows t h e i r  i d e n t i t i e s .

(c )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a d e f e n s e

(1) t h a t  th e  d e f e n d a n t  b e lo n g s  to  a c l a s s  o f  p e r s o n s  who by 

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an i n d i v i d u a l  c a p a c i t y  o f
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c o m m it t in g  a c r im e  t h a t  i s  an o b j e c t  o f  t h e  c o n s p i r a c y ;  o r

(2 )  t h a t  a p e r s o n  w i t h  whom t h e  d e f e n d a n t  c o n s p i r e s  c o u ld  

n o t  be  g u i l t y  o f  a c r im e  t h a t  i s  an  o b j e c t  o f  th e  c o n s p i r a c y  b e c a u s e  

o f

(A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l

i n c a p a c i t y  o r  e x em p tio n ;

(B) u n a w a re n e s s  o f  t h e  c r i m i n a l  n a t u r e  o f  t h e  c o n d u c t  

i n  q u e s t i o n  o r  o f  t h e  c r i m i n a l  p u r p o s e  o f  th e  d e f e n d a n t ;  o r

(C) any o t h e r  f a c t o r  p r e c l u d i n g  th e  c u l p a b l e  m e n ta l

s t a t e  r e q u i r e d  f o r  th e  com m ission  o f  t h e  c r im e .

(d) In  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  a d e f e n s e  t h a t ,
4 **

i f  t h e  c r i m i n a l  o b j e c t i v e  w ere  a c h i e v e d ,  th e  d e f e n d a n t  w ould  n e t  be 

l e g a l l y  a c c o u n ta b l e  u n d e r  AS 1 1 .1 6 .1 2 0 ( b )  f o r  th e  c o n d u c t  o f  th e  

p e r s o n  w i th  whom t h e  d e f e n d a n t  c o n s p i r e d .

(e )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  i t  i s  an  a f f i r m a t i v e  

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s ta n c e s  m a n i f e s t i n g  a v o l u n ­

t a r y  and c o m p le te  r e n u n c i a t i o n  o f  t h e  d e f e n d a n t ’ s c r i m i n a l  i n t e n t ,  

g av e  t im e ly  w a rn in g  t o  law e n fo rc e m e n t  a u t h o r i t i e s  o r  o th e r w i s e  made 

p r o p e r  e f f o r t  t o  p r e v e n t  t h e  com m iss io n  o f  t h e  c rim e  t h a t  was th e  

o b j e c t  o f  t h e  c o n s p i r a c y .  R e n u n c ia t i o n  by one c o n s p i r a t o r  does n o t  

a f f e c t  t h e  l i a b i l i t y  o f  a n o th e r  c o n s p i r a t o r  who does n o t  j o i n  i n  th e  

r e n u n c i a t i o n .

( f )  The l i a b i l i t y  o f  a c o n s p i r a t o r  f o r  o f f e n s e s  co m m itted  in  

f u r t h e r a n c e  o f  th e  c o n s p i r a c y ,  i n c l u d i n g  a c r im e  t h a t  i s  an o b j e c t  o f  

th e  c o n s p i r a c y ,  s h a l l  be  d e te r m in e d  u n d e r  AS 1 1 .1 6 .

(g )  A p e r s o n  may n o t  be c o n v ic t e d  u n d e r  t h i s  s e c t i o n  s o l e l y  on 

th e  b a s i s  o f  t h e  u n c o r r o b o r a t e d  t e s t im o n y  o f  a p e r s o n  w i th  whom th e  

d e f e n d a n t  c o n s p i r e d .

(h) C o n s p i r a c y  i s  a

C S S B  2 7 ( Jud)  -2-
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(1) c l a s s  A f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b l e  a s  an u n c l a s s i f i e d  f e l o n y ;

(2) c l a s s  B f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b l e  a s  a c l a s s  A f e l o n y ;

(3) c l a s s  C f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b l e  a s  a c l a s s  B f e l o n y ;

(4) c l a s s  A m isd em eanor i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  

a c r im e  p u n i s h a b l e  a s  a c l a s s  C f e l o n y .

S e c .  1 1 .3 1 .1 2 5 .  DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. F o r  p u r p o s e s  o f  a p p ly i n g  AS 12 .10  g o v e rn in g  l i m i t a ­

t i o n s  o f  a c t i o n s ,  in  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 2 0 ,  c o n s p i r a c y  i s  a 

c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

(1 )  when a l l  t h e  c r im e s  r e l a t e d  to  d e l i v e r y  o f  c o n t r o l l e d  

s u b s t a n c e s ,  p r o m o t io n  o f  p r o s t i t u t i o n ,  o r  u n l a w f u l  e x p l o i t a t i o n  o f  a 

m in o r  t h a t  a r e  i t s  o b j e c t  a r e  c o m p le te d ;

(2) when th e  a g re e m e n t  i s  aband oned  by  th e  d e fe n d a n t  and  by 

th e  p e r s o n  w i t h  whom th e  d e f e n d a n t  a g r e e d ;  o r

(3) a s  to  an i n d i v i d u a l  d e f e n d a n t ,  when th e  d e fe n d a n t  

aband ons  th e  a g re e m e n t  by a d v i s i n g  th e  p e r s o n  w i t h  whom t h e  d e fe n d a n t  

a g r e e d  o f  t h e  d e f e n d a n t ’ s abandonm ent o r  t h e  d e f e n d a n t  in fo rm s  law 

e n fo rc e m e n t  a u t h o r i t i e s  o f  th e  e x i s t e n c e  o f  th e  c o n s p i r a c y  and o f  th e  

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  i t .

* S ec . 2 .  AS 1 1 .3 1 .1 4 0  i s  amended to  r e a d :

S ec . 1 1 .3 1 .1 4 0 .  MULTIPLE CONVICTIONS BARRED. (a )  I t  i s  n o t  a 

d e f e n s e  to  a p r o s e c u t i o n  u n d e r  AS 1 1.31 . 100 - 1 1 .3 1 .  120 [AS 1 1 .3 1 .1 0 0  

OR AS 1 1 .3 1 .1 1 0 ]  t h a t  th e  c r im e  t h a t  i s  th e  o b j e c t  o f  t h e  a t t e m p t^  

c o n s p i r a c y ,  o r  s o l i c i t a t i o n  was a c t u a l l y  com m itted  p u r s u a n t  to  th e  

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A p e r s o n  may n o t  be  c o n v ic te d  o f  more th a n  one c rim e  d e f in e d

- 3 -  CSSB 2 7 ( Jud)
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by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  f o r  c o n d u c t  

d e s ig n e d  t o  commit o r  c u lm in a te  i n  com m ission  o f  t h e  same c r im e .

(c )  A p e r s o n  may n o t  be  c o n v i c t e d  on t h e  b a s i s  o f  t h e  same

c o u r s e  o f  c o n d u c t  o f  b o th  (1) a c r im e  d e f i n e d  by  AS 1 1 .3 1 .  100 -  1 1 . -

3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ] ;  and  (2 )  a c rim e  t h a t  i s  an 

o b j e c t  o f  th e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d) T h is  s e c t i o n  does n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n ts  i n  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g in g  com m iss ion  o f  a c r im e  d e ­

f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  and 

com m ission  o f  t h e  c r im e  t h a t  i s  t h e  o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  

o r  s o l i c i t a t i o n .

* S e c .  3 .  AS 1 1 .3 1 .1 4 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(e )  I f  a  p e r s o n  c o n s p i r e s  t o  commit more t h a n  one c rim e  u n d e r

AS 1 1 .3 1 .1 2 0 ,  t h e  p e r s o n  commits o n ly  one c r im e  o f  c o n s p i r a c y  i f  th e

m u l t i p l e  c r im e s  a r e  t h e  o b j e c t  o f  t h e  same a g re e m e n t .

C S S B  2 7 ( Jud) -4 -
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1 IN THE SENATE BY THE JUDICIARY COMMITTEE

2 CS FOR SENATE BILL NO. 27 ( J u d i c i a r y )

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

F o r  an  A c t e n t i t l e d :  "An A c t  r e l a t i n g  to  t h e  c r im e  o f  c o n s p i r a c y  to  commit

a f e l o n y  i n v o lv i n g  t h e  d e l i v e r y  o f  a c o n t r o l l e d  

s u b s t a n c e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.31 i s  amended by a d d in g  new s e c t i o n s  t o  r e a d :

S ec . 1 1 .3 1 .1 2 0 .  CONSPIRACY. (a )  An o f f e n d e r  comm its th e  c rim e 

o f  c o n s p i r a c y  i f ,  w i t h  th e  i n t e n t  to  p ro m o te  o r  f a c i l i t a t e  a f e lo n y  

o f f e n s e  r e l a t i n g  to  t h e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s ta n c e  u n d e r  

AS 1 1 .7 1 .0 1 0  -  1 1 .7 1 .0 4 0 ,  th e  o f f e n d e r  a g r e e s  w i t h  one o r  more p e r s o n s  

t o  engage  i n  o r  c a u s e  t h e  p e r fo rm a n c e  o f  t h a t  o f f e n s e  and  th e  o f f e n d e r  

o r  one o f  t h e  p e r s o n s  does an o v e r t  a c t  i n  f u r t h e r a n c e  o f  th e  

c o n s p i r a c y .

(b) I f  an o f f e n d e r  commits t h e  c r im e  o f  c o n s p i r a c y  and knows 

t h a t  a p e r s o n  w i th  whom th e  o f f e n d e r  c o n s p i r e s  t o  commit a c rim e  has  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i th  a n o th e r  p e r s o n  o r  p e r s o n s  to  commit 

t h e  same c r im e ,  th e  o f f e n d e r  i s  g u i l t y  o f  <_'••umpiring w i t h  t h a t  o t h e r  

p e r s o n  o r  p e r s o n s  t o  commit t h a t  c r im e ,  w h e th e i  o r  n o t  th e  o f f e n d e r  

knows t h e i r  i d e n t i t i e s .

(c )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a d e fe n se

(1 )  t h a t  th e  d e fe n d a n t  b e lo n g s  t o  a c l a s s  o f  p e rs o n s  who by

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an i n d i v i d u a l  c a p a c i t y  o f  com­

m i t t i n g  a c r im e  t h a t  i s  an o b j e c t  o f  th e  c o n s p i r a c y ;  o r

(2 )  t h a t  a p e r s o n  w i th  whom th e  d e f e n d a n t  c o n s p i r e s  co u ld  

n o t  be g u i l t y  o f  a c r im e  t h a t  i s  an o b j e c t  o f  t h e  c o n s p i r a c y  b e c a u se

- 1 -  CSSB 2 7 (Jud)
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(A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l  

i n c a p a c i t y  o r  e x e m p tio n ;

(B) u n a w a re n e s s  o f  t h e  c r i m i n a l  n a t u r e  o f  t h e  c o n d u c t  

in  q u e s t i o n  c_ o f  th e  c r i m i n a l  p u rp o s e  o f  t h e  d e f e n d a n t ;  o r

(C) any o t h e r  f a c t o r  p r e c l u d i n g  t h e  c u l p a b l e  m e n ta l  

s t a t e  r e q u i r e d  f o r  th e  com m iss io n  o f  t h e  c r im e .

(d) I n  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  a  d e f e n s e  t h a t ,

i f  t h e  c r i m i n a l  o b j e c t i v e  w ere  a c h i e v e d ,  th e  d e f e n d a n t  w ould  n o t  be

l e g a l l y  a c c o u n t a b l e  u n d e r  AS 1 1 .1 6 .1 2 0 ( b )  f o r  t h e  c o n d u c t  o f  th e  

p e r s o n  w i t h  whom t h e  d e fe n d a n t  c o n s p i r e d .

(e )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  i t  i s  an  a f f i r m a t i v e  

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s ta n c e s  m a n i f e s t i n g  a v o l u n ­

t a r y  and  c o m p le te  r e n u n c i a t i o n  o f  t h e  d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,  

gave  t im e ly  w a rn in g  to  law e n fo rc e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  made 

p r o p e r  e f f o r t  t o  p r e v e n t  t h e  com m ission  o f  t h e  c r im e  t h a t  was th e

o b j e c t  o f  t h e  c o n s p i r a c y .  R e n u n c ia t i o n  by one c o n s p i r a t o r  do es  n o t  

a f f e c t  t h e  l i a b i l i t y  o f  a n o th e r  c o n s p i r a t o r  who does  n o t  j o i n  i n  th e  

r e n u n c i a t i o n .

( f )  The l i a b i l i t y  o f  a c o n s p i r a t o r  f o r  o f f e n s e s  c o m m itted  i n

f u r t h e r a n c e  o f  th e  c o n s p i r a c y ,  i n c l u d i n g  a c r im e  t h a t  i s  an o b j e c t  o f

t h e  c o n s p i r a c y ,  s h a l l  be  d e te rm in e d  u n d e r  AS 1 1 .1 6 .

(g) C o n s p i r a c y  i s  a

(1) c l a s s  A f e l o n y  i f  t h e  o b j e c t  oi t h e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  an u n c l a s s i f i e d  f e l o n y ;

(2) c l a s s  B f e l o n y  i f  t h e  o b j e c t  o i  t h e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b l e  a s  a c l a s s  A f e l o n y ;

(3) c l a s s  C f e l o n y  i f  t h e  o b j e c t  o f  t h e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  a c l a s s  B o r  c l a s s  C f e l o n y .
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Sec . 1 1 .3 1 .1 2 5 .  DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. (a )  F o r  p u r p o s e s  o f  a p p ly in g  AS 12 .10  g o v e rn in g  

l i m i t a t i o n s  o f  a c t i o n s ,  i n  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 2 0 ,  c o n ­

s p i r a c y  i s  a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

a g re e d  o f  t h e  d e f e n d a n t 1s abandonm ent o r  th e  d e f e n d a n t  in fo rm s  law  

e n fo rc e m e n t  a u t h o r i t i e s  o f  t h e  e x i s t e n c e  o f  th e  c o n s p i r a c y  and o f  th e  

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  i t .

(b) F o r  p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  abandonm ent o f  an 

a g re e m e n t  i s  r e b u t t a b l y  p resum ed  i f  n e i t h e r  t h e  d e f e n d a n t  n o r  anyone 

w i t h  whom th e  d e f e n d a n t  c o n s p i r e d  does  an o v e r t  a c t  i n  f u r t h e r a n c e  o f  

t h e  c o n s p i r a c y  d u r i n g  th e  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s .

* S e c .  2 . AS 1 1 .3 1 .1  AO i s  amended t o  r e a d :

S ec . 1 1 .3 1 .1 4 0 .  MULTIPLE CONVICTIONS BARRED. (a )  I t  i s  n o t  a 

d e f e n s e  t o  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  

OR AS 1 1 .3 1 .1 1 0 ]  t h a t  t h e  c r im e  t h a t  i s  th e  o b j e c t  o f  t h e  a t t e m p t ^  

c o n s p i r a c y , o r  s o l i c i t a t i o n  was a c t u a l l y  com m itted  p u r s u a n t  t o  th e  

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A p e r s o n  may n o t  be  c o n v i c t e d  o f  more t h a n  one c r im e  d e f i n e d  

by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  f o r  c o n d u c t  

d e s ig n e d  to  commit o r  c u lm in a t e  i n  com m ission  o f  th e  same c r im e .

(c )  A p e r s o n  may n o t  be  c o n v ic t e d  on t h e  b a s i s  o f  th e  same 

c o u r s e  o f  c o n d u c t  o f  b o th  (1) a c r im e  d e f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 . -

3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ] ;  and  (2) a c r im e  t h a t  i s  an

(1) when a l l  t h e  c r im e s  r e l a t e d  t o  c o n t r o l l e d  s u b s ta n c e s  

t h a t  a r e  i t s  o b j e c t  a r e  c o m p le te d ;

(2) when t h e  a g re e m e n t  i s  abandoned  by th e  d e f e n d a n t  and  by 

t h e  p e r s o n  w i t h  whom t h e  d e f e n d a n t  a g r e e d ;  o r

(3) a s  t o  an i n d i v i d u a l  d e f e n d a n t ,  when t h e  d e f e n d a n t  

ab an d o n s  th e  a g re e m e n t  by a d v i s i n g  t h e  p e r s o n  w i t h  whom t h e  d e f e n d a n t
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o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d )  T h is  s e c t i o n  does  n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n ts  i n  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g i n g  co m m iss io n  o f  a c r im e  d e ­

f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  and 

com m ission  o f  t h e  c r im e  t h a t  i s  t h e  o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  

o r  s o l i c i t a t i o n .

* S ec . 3 .  AS 1 1 . 3 1 . 1 A0 i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(e )  I f  a  p e r s o n  c o n s p i r e s  t o  commit more t h a n  one c r im e  u n d e r  

AS 1 1 .3 1 .1 2 0 ,  t h e  p e r s o n  com m its o n ly  one c r im e  o f  c o n s p i r a c y  i f  th e  

m u l t i p l e  c r im e s  a r e  t h e  o b j e c t  o f  t h e  same a g re e m e n t .
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5-0199L
Levy
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O r i g i n a l  s p o n s o r s :  Rodey, H a l f o r d ,
S zy m an sk i,  e t  a l .

IN THE SENATE BY THE JUDICIARY COMMITTEE 

CS FOR SENATE BILL NO. 27 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an A ct e n t i t l e d :  "An A c t r e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y  t o  commit

a f e l o n y  i n v o l v i n g  th e  d e L iv e ry  o f  c e r t a i n  c o n t r o l l e d  

s u b s t a n c e s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.31 i s  amended by a d d in g  new s e c t i o n s  t o  r e a d :

S ec . 1 1 .3 1 .1 2 0 .  CONSPIRACY. (a )  An o f f e n d e r  com m its t h e  c r im e

o f  c o n s p i r a c y  i f ,  w i t h  th e  i n t e n t  t o  p ro m o te  o r  f a c i l i t a t e  a  f e l o n y  

o f f e n s e  r e l a t i n g  t o  t h e  d e l i v e r y  o f  a  c o n t r o l l e d  s u b s t a n c e  u n d e r

AS 1 1 .7 1 .0 1 0  - 1 1 .7 1 .0 4 0 ,  e x c lu d in g  an o f f e n s e  i n v o l v i n g  a s c h e d u le  

VIA c o n t r o l l e d  s u b s t a n c e ,  t h e  o f f e n d e r  a g r e e s  w i t h  one o r  more p e r s o n s  

to  engage  i n  o r  c a u se  t h e  p e r fo rm a n c e  o f  t h a t  o f f e n s e  and  t h e  o f f e n d e r

o r  one o f  th e  p e r s o n s  does  an o v e r t  a c t  i n  f u r t h e r a n c e  o f  t h e  c o n s p i r ­

a c y .

(b) I f  an o f f e n d e r  comm its t h e  c r im e  o f  c o n s p i r a c y  and knows 

t h a t  a p e r s o n  w i th  whom th e  o f f e n d e r  c o n s p i r e s  t o  commit a  c r im e  h a s  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i th  a n o th e r  p e r s o n  o r  p e r s o n s  t o  commit 

th e  same c r im e ,  th e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i t h  t h a t  o t h e r  

p e r s o n  o r  p e r s o n s  t o  commit t h a t  c r im e ,  w h e th e r  o r  n o t  t h e  o f f e n d e r  

knows t h e i r  i d e n t i t i e s .

(c )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a d e f e n s e

(1) t h a t  th e  d e f e n d a n t  b e lo n g s  t o  a c l a s s  o f  p e r s o n s  who by

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an i n d i v i d u a l  c a p a c i t y  o f  com­

m i t t i n g  a c r im e  t h a t  i s  an o b j e c t  o f  th e  c o n s p i r a c y ;  o r

(2) t h a t  a p e r s o n  w i th  whom th e  d e f e n d a n t  c o n s p i r e s  c o u ld

- 1 -  CSSB 2 7 (Ju d )
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1 n o t  be  g u i l t y  o f  a c r im e  t h a t  i s  an o b j e c t  o f  t h e  c o n s p i r a c y  b e c a u s e

< 2 o f

3 (A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l

4 i n c a p a c i t y  o r  e x e m p tio n ;

5 (B) u n a w a re n e s s  o f  t h e  c r i m i n a l  n a t u r e  o f  t h e  c o n d u c t

6 i n  q u e s t i o n  o r  o f  t h e  c r i m i n a l  p u rp o s e  o f  t h e  d e f e n d a n t ;  o r

7 (C) any o t h e r  f a c t o r  p r e c l u d i n g  th e  c u l p a b l e  m e n ta l

8 s t a t e  r e q u i r e d  f o r  t h e  com m ission  o f  t h e  c r im e .

9 (d ) In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  a d e f e n s e  t h a t ,

10 i f  t h e  c r i m i n a l  o b j e c t i v e  w ere  a c h i e v e d ,  th e  d e f e n d a n t  w ould  n o t  be

11 l e g a l l y  a c c o u n ta b le  u n d e r  AS 1 1 .1 6 .1 2 0 ( b )  f o r  th e  c o n d u c t  o f  th e

12 p e r s o n  w i th  whom t h e  d e f e n d a n t  c o n s p i r e d .

13 ( e )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  i t  i s  an  a f f i r m a t i v e
14 d e fe n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s ta n c e s  m a n i f e s t i n g  a v o l u n ­
15 t a r y  and c o m p le te  r e n u n c i a t i o n  o f  t h e  d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,
16 gave  t im e ly  w a rn in g  to  lav; e n fo rc e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  made
17 p r o p e r  e f f o r t  t o  p r e v e n t  t h e  com m ission  o f  t h e  c r im e  t h a t  was th e
18 o b j e c t  o f  th e  c o n s p i r a c y .  R e n u n c ia t i o n  by one c o n s p i r a t o r  d o es  n o t
19 a f f e c t  t h e  l i a b i l i t y  o f  a n o t h e r  c o n s p i r a t o r  who does n o t  j o i n  i n  th e
20 r e n u n c i a t i o n .
21 ( f )  The l i a b i l i t y  o f  a c o n s p i r a t o r  f o r  o f f e n s e s  c o m m itted  in
22 f u r t h e r a n c e  o f  t h e  c o n s p i r a c y ,  i n c l u d i n g  a c r im e  t h a t  i s  an o b j e c t  o f
23 th e  c o n s p i r a c y ,  s h a l l  be  d e te rm in e d  u n d e r  AS 1 1 .1 6 .
24 (g ) C o n s p i r a c y  i s  a
25 (1) c l a s s  A f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a
26 c r im e  p u n i s h a b le  a s  an u n c l a s s i f i e d  f e l o n y ;
27 (2) c l a s s  B f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a
28 c r im e  p u n i s h a b le  a s  a c l a s s  A f e l o n y ;
29 (3) c l a s s  C f e l o n y  i f  th e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a
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1 c r im e  p u n i s h a b l e  a s  a c l a s s  B o r  c l a s s  C f e l o n y .

2 S e c .  1 1 .3 1 .1 2 5 .  DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. ( a )  F o r  p u r p o s e s  o f  a p p ly in g  AS 12 .10  g o v e rn in g  

l i m i t a t i o n s  o f  a c t i o n s ,  i n  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 2 0 ,  c o n ­

s p i r a c y  i s  a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s
c

(1 ) when a l l  t h e  c r im e s  r e l a t e d  to  c o n t r o l l e d  s u b s ta n c e s
7
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t h a t  a r e  i t s  o b j e c t  a r e  c o m p le te d ;

(2) when t h e  a g re e m e n t  i s  ab an d o n ed  by t h e  d e f e n d a n t  and  by 

t h e  p e r s o n  w i th  whom t h e  d e f e n d a n t  a g r e e d ;  o r

(3) a s  t o  an i n d i v i d u a l  d e f e n d a n t ,  when th e  d e f e n d a n t  

a b an d o n s  th e  a g re e m e n t  by a d v i s i n g  t h e  p e r s o n  w i t h  whom t h e  d e f e n d a n t  

a g r e e d  o f  t h e  d e f e n d a n t ' s  abandonm ent o r  th e  d e f e n d a n t  in fo rm s  law 

e n fo r c e m e n t  a u t h o r i t i e s  o f  t h e  e x i s t e n c e  o f  th e  c o n s p i r a c y  and o f  th e  

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  i t .

(b )  F o r  p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  abandonm ent o f  an 

a g re e m e n t  i s  r e b u t t a b l y  p resum ed  i f  n e i t h e r  th e  d e f e n d a n t  n o r  anyone 

w i th  whom t h e  d e f e n d a n t  c o n s p i r e d  does  an  o v e r t  a c t  i n  f u r t h e r a n c e  o f  

th e  c o n s p i r a c y  d u r in g  t h e  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s .

* S e c .  2 .  AS 1 1 .3 1 .1 4 0  i s  amended to  r e a d :

S e c .  1 1 .3 1 .1 4 0 .  MULTIPLE CONVICTIONS BARRED. (a )  I t  i s  n o t  a 

d e f e n s e  t o  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  

OR AS 1 1 .3 1 .1 1 0 ]  t h a t  t h e  c r im e  t h a t  i s  t h e  o b j e c t  o f  th e  a t t e m p t ^  

c o n s p i r a c y , o r  s o l i c i t a t i o n  was a c t u a l l y  c o m m itted  p u r s u a n t  t o  th e  

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b )  A p e r s o n  may n o t  be  c o n v i c t e d  o f  more t h a n  one c rim e  d e f i n e d  

by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  f o r  c o n d u c t  

d e s ig n e d  to  commit o r  c u lm in a te  i n  com m iss io n  o f  th e  same c r im e .

( c )  A p e r s o n  may n o t  be c o n v ic t e d  on th e  b a s i s  o f  th e  same 

c o u r s e  o f  c o n d u c t  o f  b o th  (1) a c r im e  d e f i n e d  by AS 1 1 .3 1 .  100 -

- 3 -  CSSB 2 7 (Ju d )
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1 1 .3 1 .1 2 0  [AS 1 1 ,3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ] ;  and  (2 )  a c r im e  t h a t  i s  an 

o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d) T h is  s e c t i o n  do es  n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n ts  in  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g in g  com m ission  o f  a  c r im e  d e ­

f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  and 

com m ission  o f  t h e  c r im e  t h a t  i s  th e  o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  

o r  s o l i c i t a t i o n .

* S ec . 3 .  AS 1 1 .3 1 .1 4 0  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(e )  I f  a p e r s o n  c o n s p i r e s  t o  commit more th a n  one c r im e  u n d e r  

AS 1 1 .3 1 .1 2 0 ,  t h e  p e r s o n  comm its o n ly  one c r im e  o f  c o n s p i r a c y  i f  th e  

m u l t i p l e  c r im e s  a r e  t h e  o b j e c t  o f  t h e  same a g re e m e n t .
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O r i g i n a l  s p o n s o r s :  Rodey, H a l f o r d ,  \L >  t r £< I
S zym ansk i,  e t  a l .  V X

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 27 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an A ct e n t i t l e d :  "An A ct r e l a t i n g  to  t h e  c r im e  o f  c o n s p i r a c y . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 11.31 i s  amended by  a d d in g  new s e c t i o n s  t o  r e a d :

S ec . 1 1 .3 1 .1 2 0 .  CONSPIRACY. (a )  An o f f e n d e r  comm its t h e  c rim e
*

o f  c o n s p i r a c y  i f ,  w i th  th e  i n t e n t  t o  p ro m o te  o r  f a c i l i t a t e  an o f f e n s e  

r e l a t i n g  t o  th e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e  u n d e r  AS 1 1 .7 1 . -  

010 - 1 1 .7 1 .0 5 0  o r  an o f f e n s e  h a v in g  s i m i l a r  e le m e n ts  u n d e r  a

m u n ic ip a l  o r d i n a n c e ,  t h e  o f f e n d e r  a g r e e s  w i t h  one o r  more p e r s o n s  to  

engage  in  o r  c a u se  t h e  p e r fo rm a n c e  o f  t h a t  o f f e n s e  and t h e  o f f e n d e r  o r  

one o f  th e  p e r s o n s  does  an o v e r t  a c t  i n  f u r t h e r a n c e  o f  t h e  c o n s p i r a c y .

(b) I f  an o f f e n d e r  commits t h e  c r im e  o f  c o n s p i r a c y  and knows 

t h a t  a p e r s o n  w i t h  whom t h e  o f f e n d e r  c o n s p i r e s  t o  commit a c r im e  has  

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i th  a n o t h e r  p e r s o n  o r  p e r s o n s  t o  commit 

t h e  same c r im e ,  th e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i t h  t h a t  o t h e r  

p e r s o n  o r  p e r s o n s  t o  commit t h a t  c r im e ,  w h e th e r  o r  n o t  th e  o f f e n d e r  

knows t h e i r  i d e n t i t i e s .

(c )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a d e f e n s e

(1 )  t h a t  t h e  d e f e n d a n t  b e lo n g s  to  a c l a s s  o f  p e r s o n s  who by

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  i n  an i n d i v i d u a l  c a p a c i t y  o f  com­

m i t t i n g  a c r im e  t h a t  i s  an o b j e c t  o f  t h e  c o n s p i r a c y ;  o r

(2) t h a t  a p e r s o n  w i th  whom th e  d e f e n d a n t  c o n s p i r e s  c o u ld  

n o t  be  g u i l t y  o f  a c r im e  t h a t  i s  an o b j e c t  o f  t h e  c o n s p i r a c y  b e c a u s e  

o f

(A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l
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i n c a p a c i t y  o r  e x e m p tio n ;

(B) u n a w a re n e s s  o f  th e  c r i m i n a l  n a t u r e  o f  th e  c o n d u c t  

i n  q u e s t i o n  o r  o f  th e  c r i m i n a l  p u r p o s e  o f  t h e  d e f e n d a n t ;  o r

(C) any o t h e r  f a c t o r  p r e c l u d i n g  th e  c u l p a b l e  m e n ta l  

s t a t e  r e q u i r e d  f o r  th e  com m ission  o f  t h e  c r im e .

(d) In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  a d e f e n s e  t h a t ,

i f  t h e  c r i m i n a l  o b j e c t i v e  w ere  a c h ie v e d ,  t h e  d e fe n d a n t  w ould  n o t  be

l e g a l l y  a c c o u n ta b le  u n d e r  AS 1 1 .1 6 .1 2 0 ( b )  f o r  th e  c o n d u c t  o f  th e  

p e r s o n  w i t h  whom th e  d e f e n d a n t  c o n s p i r e d .

(e )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  i t  i s  an a f f i r m a t i v e  

d e fe n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s ta n c e s  m a n i f e s t i n g  a v o l u n ­

t a r y  and c o m p le te  r e n u n c i a t i o n  o f  t h e  d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,  

gave  t im e ly  w a rn in g  to  law e n fo rc e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  made 

p r o p e r  e f f o r t  to  p r e v e n t  th e  com m ission  o f  th e  c r im e  t h a t  was th e

o b j e c t  o f  t h e  c o n s p i r a c y .  R e n u n c ia t io n  by one c o n s p i r a t o r  does  n o t  

a f f e c t  th e  l i a b i l i t y  o f  a n o th e r  c o n s p i r a t o r  who does  n o t  j o i n  i n  th e  

r e n u n c i a t i o n .

( f )  The l i a b i l i t y  o f  a c o n s p i r a t o r  f o r  o f f e n s e s  co m m itted  in

f u r t h e r a n c e  o f  th e  c o n s p i r a c y ,  i n c l u d i n g  a c r im e  t h a t  i s  an o b j e c t  o f

th e  c o n s p i r a c y ,  s h a l l  be  d e te rm in e d  u n d e r  AS 1 1 .1 6 .

(g) C o n s p i r a c y  i s  a

(1) c l a s s  A f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  an u n c l a s s i f i e d  f e l o n y ;

(2) c l a s s  B f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c rim e  p u n i s h a b le  a s  a c l a s s  A f e l o n y ;

(3) c l a s s  C f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c rim e  p u n i s h a b le  as  a c l a s s  B o r  c l a s s  C f e l o n y ;

(A) c l a s s  B m isdem eanor i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  

a c r im e  p u n i s h a b le  a s  a c l a s s  A o r  B m isdem ean o r  o r  i s  a v i o l a t i o n  o f  
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a m u n ic ip a l  o r d i n a n c e .

S ec . 1 1 .3 1 .1 2 5 .  DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. (a )  F o r  p u r p o s e s  o f  a p p ly i n g  AS 12 .10  g o v e rn in g  

l i m i t a t i o n s  o f  a c t i o n s ,  i n  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 2 0 ,  co n ­

s p i r a c y  i s  a c o n t i n u i n g  c o u r s e  o f  c o n d u c t  t h a t  t e r m i n a t e s

(1) when a l l  t h e  c r im e s  r e l a t e d  t o  c o n t r o l l e d  s u b s t a n c e s ,  

p r o s t i t u t i o n ,  and p ro m o tio n  o f  p r o s t i t u t i o n  t h a t  a r e  i t s  o b j e c t  a re  

c o m p le te d ;

(2) when th e  a g re e m e n t  i s  ab and oned  by t h e  d e f e n d a n t  and by 

th e  p e r s o n  w i t h  whom th e  d e f e n d a n t  a g r e e d ;  o r

(3) a s  t o  an i n d i v i d u a l  d e f e n d a n t ,  when t h e  d e fe n d a n t  

abandons t h e  a g re e m e n t  by a d v i s i n g  th e  p e r s o n  w i t h  whom t h e  d e fe n d a n t  

a g re e d  o f  t h e  d e f e n d a n t ' s  abandonm ent o r  t h e  d e f e n d a n t  in fo rm s  law 

e n fo rc e m e n t  a u t h o r i t i e s  o f  t h e  e x i s t e n c e  o f  t h e  c o n s p i r a c y  and o f  th e  

d e f e n d a n t ' s  p a r t i c i p a t i o n  in  i t .

(b) For p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  abandonm ent o f  an 

a g re em e n t  i s  r e b u t t a b l y  p resum ed  i f  n e i t h e r  th e  d e f e n d a n t  n o r  anyone 

w i th  whom t h e  d e f e n d a n t  c o n s p i r e d  does an o v e r t  a c t  in  f u r t h e r a n c e  o f  

th e  c o n s p i r a c y  d u r in g  th e  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s .

* Sec . 2. AS 1 1 .3 1 .1 4 0  i s  amended t o  r e a d :

Sec . 1 1 .3 1 .1 4 0 .  MULTIPLE CONVICTIONS BARRED. (a )  I t  i s  n o t  a 

d e fe n s e  t o  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  

OR AS 1 1 .3 1 .1 1 0 ]  t h a t  t h e  c r im e  t h a t  i s  t h e  o b j e c t  o f  th e  a t t e m p t^  

c o n s p i r a c y , o r  s o l i c i t a t i o n  was a c t u a l l y  c o m m itted  p u r s u a n t  t o  th e  

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A p e r s o n  may n o t  be c o n v ic te d  o f  more th a n  one c r im e  d e f in e d  

by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  f o r  co n d u c t  

d e s ig n e d  to  commit o r  c u lm in a t e  in  com m ission  o f  t h e  same c r im e .

( c )  A  p e r s o n  m a y  n o t  b e  c o n v i c t e d  o n  t h e  b a s i s  o f  t h e  s a m e
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c o u r s e  o f  c o n d u c t  o f  b o th  (1) a c r im e  d e f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 . -

3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ] ;  and  (2) a c r im e  t h a t  i s  an 

o b j e c t  o f  th e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d )  T h is  s e c t i o n  does n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n ts  i n  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g in g  com m iss ion  o f  a c r im e  d e ­

f i n e d  by  AS 1 1 .3 1 .1 0 0  -  1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  and 

com m ission  o f  t h e  c r im e  t h a t  i s  th e  o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  

o r  s o l i c i t a t i o n .

* Sec . 3 . AS 1 1 .3 1 .1 4 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :

(e )  I f  a p e r s o n  c o n s p i r e s  t o  commit more th a n  one c r im e  u n d e r  

AS 1 1 .3 1 .1 2 0 ,  t h e  p e r s o n  commits o n ly  one c r im e  o f  c o n s p i r a c y  i f  th e  

m u l t i p l e  c r im e s  a r e  t h e  o b j e c t  o f  th e  same a g re e m e n t .
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O r i g i n a l  s p o n s o r s :  Rodey, H a l f o r d ,
Szym ansk i, e t  a l .

VfrsmAj ^

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 27 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t h e  c r im e  o f  c o n s p i r a c y . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 11.31 i s  amended by a d d in g  new s e c t i o n s  t o  r e a d :

S ec . 1 1 .3 1 .1 2 0 .  CONSPIRACY. (a )  An o f f e n d e r  commits t h e  crim e 

o f  c o n s p i r a c y  i f ,  w i th  th e  i n t e n t  to  p ro m o te  o r  f a c i l i t a t e  an o f f e n s e  

r e l a t i n g  to  th e  d e l i v e r y  o f  a c o n t r o l l e d  s u b s t a n c e  u n d e r  AS 1 1 . 7 1 .— 

010 -  l l . 7 1 . 0 d 0  o r  an o f f e n s e  h a v in g  s i m i l a r  e le m e n ts  u n d e r  a m u n ic i ­

p a l  o r d i n a n c e ,  e x c lu d in g  an o f f e n s e  i n v o l v i n g  a s c h e d u le  VIA 

c o n t r o l l e d  s u b s t a n c e ,  t h e  o f f e n d e r  a g r e e s  w i t h  one o r  more p e r s o n s  to  

engage  i n  o r  c a u se  th e  p e r fo rm a n c e  o f  t h a t  o f f e n s e  and  th e  o f f e n d e r  o r  

one o f  t h e  p e r s o n s  does an o v e r t  a c t  i n  f u r t h e r a n c e  o f  t h e  c o n s p i r a c y .

(b) I f  an o f f e n d e r  commits th e  c r im e  o f  c o n s p i r a c y  and knows 

t h a t  a p e r s o n  w i t h  whom th e  o f f e n d e r  c o n s p i r e s  t o  commit a c r im e  has 

c o n s p i r e d  o r  w i l l  c o n s p i r e  w i th  a n o th e r  p e r s o n  o r  p e r s o n s  t o  commit 

th e  same c r im e ,  th e  o f f e n d e r  i s  g u i l t y  o f  c o n s p i r i n g  w i th  t h a t  o t h e r  

p e rs o n  o r  p e r s o n s  to  commit t h a t  c r im e ,  w h e th e r  o r  n o t  th e  o f f e n d e r  

knows t h e i r  i d e n t i t i e s .

(c )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  n o t  a d e fe n s e

(1) t h a t  th e  d e f e n d a n t  b e lo n g s  t o  a c l a s s  o f  p e r s o n s  who by

d e f i n i t i o n  a r e  l e g a l l y  i n c a p a b l e  in  an i n d i v i d u a l  c a p a c i t y  o f  com­

m i t t i n g  a c r im e  t h a t  i s  an o b j e c t  o f  th e  c o n s p i r a c y ;  o r

(2) t h a t  a p e r s o n  w i t h  whom t h e  d e f e n d a n t  c o n s p i r e s  co u ld  

n o t  be g u i l t y  o f  a c r im e  t h a t  i s  an o b j e c t  o f  th e  c o n s p i r a c y  b e ca u se  

o f

-1- C S S B  2 7 ( Jud)



(A) l a c k  o f  c r i m i n a l  r e s p o n s i b i l i t y  o r  o t h e r  l e g a l  

i n c a p a c i t y  o r  e x e m p tio n ;

(B) u n a w a re n e s s  o f  th e  c r i m i n a l  n a t u r e  o f  t h a  condi c t  

i n  q u e s t i o n  o r  o f  t h e  c r i m i n a l  p u rp o s e  o f  th e  d e f e n d a n t ;  o r

(C) any  o t h e r  f a c t o r  p r e c l u d i n g  t h e  c u lp a b l e  m e n ta l  

s t a t e  r e q u i r e d  f o r  th e  com m ission  o f  t h e  c r im e .

(d) In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  a d e f e n s e  t h a t ,  

i f  t h e  c r i m i n a l  o b j e c t i v e  w ere  a c h ie v e d ,  th e  d e f e n d a n t  w ould  n o t  be 

l e g a l l y  a c c o u n ta b l e  u n d e r  AS 1 1 .1 6 .1 2 0 ( b )  f o r  t h e  c o n d u c t  o f  th e  

p e r s o n  w i th  whom t h e  d e f e n d a n t  c o n s p i r e d .

(e )  In  a p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  i t  i s  an a f f i r m a t i v e  

d e f e n s e  t h a t  t h e  d e f e n d a n t ,  u n d e r  c i r c u m s ta n c e s  m a n i f e s t i n g  a v o l u n ­

t a r y  and c o m p le te  r e n u n c i a t i o n  o f  t h e  d e f e n d a n t ' s  c r i m i n a l  i n t e n t ,  

gave  t im e ly  w a r n in g  to  law  e n fo rc e m e n t  a u t h o r i t i e s  o r  o t h e r w i s e  made 

p r o p e r  e f f o r t  t o  p r e v e n t  th e  com m ission  o f  th e  c r im e  t h a t  was th e

o b j e c t  o f  t h e  c o n s p i r a c y .  R e n u n c ia t io n  by  one c o n s p i r a t o r  does n o t  

a f f e c t  th e  l i a b i l i t y  o f  a n o th e r  c o n s p i r a t o r  who does n o t  j o i n  i n  th e  

r e n u n c i a t i o n .

( f )  The l i a b i l i t y  o f  a c o n s p i r a t o r  f o r  o f f e n s e s  com m itted  in  

f u r t h e r a n c e  o f  t h e  c o n s p i r a c y ,  i n c l u d i n g  a c r im e  t h a t  i s  an o b j e c t  o f  

th e  c o n s p i r a c y ,  s h a l l  be d e te rm in e d  u n d e r  AS 1 1 .1 6 .

(g) C o n s p i r a c y  i s  a

(1) c l a s s  A f e l o n y  i f  t h e  o b j e c t  o f  t h e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  an u n c l a s s i f i e d  f e l o n y ;

(2 )  c l a s s  B f e l o n y  i f  th e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  a c l a s s  A f e l o n y ;

(3) c l a s s  C f e l o n y  i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  a

c r im e  p u n i s h a b le  a s  a c l a s s  B o r  c l a s s  C f e l o n y ;

(4) c l a s s  B m isdem eanor i f  t h e  o b j e c t  o f  th e  c o n s p i r a c y  i s  
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a c r im e  p u n i s h a b le  a s  a c l a s s  A o r  B m isdem eanor o r  i s  a v i o l a t i o n  o f  

a m u n ic ip a l  o r d i n a n c e .

Sec . 1 1 .3 1 .1 2 5 .  DURATION OF CONSPIRACY FOR PURPOSES OF LIMITA­

TIONS OF ACTIONS. (a )  F o r  p u r p o s e s  o f  a p p ly i n g  AS 1 2 .10  g o v e rn in g  

l i m i t a t i o n s  o f  a c t i o n s ,  i n  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 2 0 ,  c o n ­

s p i r a c y  i s  a c o n t i n u i n g  c o u r s e  o^  c o n d u c t  t h a t  t e r m i n a t e s

(1) when a l l  t h e  c r im e s  r e l a t e d  t o  c o n t r o l l e d  s u b s t a n c e s ,  

p r o s t i t u t i o n ,  and p ro m o tio n  o f  p r o s t i t u t i o n  t h a t  a r e  i t s  o b j e c t  a r e  

c o m p le te d ;

(2) when th e  a g re e m e n t  i s  abandoned  by t h e  d e f e n d a n t  and by 

th e  p e r s o n  w i t h  whom t h e  d e f e n d a n t  a g r e e d ;  o r

(3) a s  to  an i n d i v i d u a l  d e f e n d a n t ,  when th e  d e fe n d a n t

abandons th e  a g re e m e n t  by a d v i s i n g  t h e  p e r s o n  w i th  whom th e  d e fe n d a n t  

a g re e d  o f  t h e  d e f e n d a n t ' s  abandonm ent o r  t h e  d e f e n d a n t  in f o rm s  law 

e n fo rc e m e n t  a u t h o r i t i e s  o f  th e  e x i s t e n c e  o f  t h e  c o n s p i r a c y  and o f  th e  

d e f e n d a n t ' s  p a r t i c i p a t i o n  i n  i t .

(b) For p u r p o s e s  o f  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  abandonm ent o f  ar. 

a g re em e n t  i s  r e b u t t a b l y  p resum ed  i f  n e i t h e r  t h e  d e f e n d a n t  n o r  anyone 

w i t h  whom th e  d e f e n d a n t  c o n s p i r e d  does an o v e r t  a c t  i n  f u r t h e r a n c e  o f  

t h e  c o n s p i r a c y  d u r in g  t h e  a p p l i c a b l e  p e r i o d  o f  l i m i t a t i o n s .

* Sec . 2 . AS 1 1 .3 1 .1 4 0  i s  amended t o  r e a d :

Sec . 1 1 .3 1 .1 4 0 .  MULTIPLE CONVICTIONS BARRED. (a )  I t  i s  n o t  a 

d e f e n s e  to  a p r o s e c u t i o n  u n d e r  AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  

OR AS 1 1 .3 1 .1 1 0 ]  t h a t  t h e  c r im e  t h a t  i s  th e  o b j e c t  o f  t h e  a t t e m p t^

c o n s p i r a c y , o r  s o l i c i t a t i o n  was a c t u a l l y  c o m m itted  p u r s u a n t  t o  th e  

a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(b) A p e r s o n  may n o t  be  c o n v ic t e d  o f  more th a n  one c r im e  d e f in e d

by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  f o r  c o n d u c t

d e s ig n e d  to  commit o r  c u lm in a t e  i n  com m ission  o f  th e  same c r im e .
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(c )  A p e r s o n  may n o t  be  c o n v ic t e d  on th e  b a s i s  o f  th e  same 

c o u rs e  o f  c o n d u c t  o f  b o t h  (1) a c rim e d e f i n e d  by AS 1 1 .3 1 .1 0 0  -  1 1 .-

31 .120 [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ] ;  a n d  (2) a c r im e  t h a t  i s  an 

o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  o r  s o l i c i t a t i o n .

(d) T h i s  s e c t i o n  do es  n o t  b a r  i n c l u s i o n  o f  m u l t i p l e  c o u n ts  i n  a 

s i n g l e  i n d i c t m e n t  o r  i n f o r m a t i o n  c h a r g in g  com m iss io n  o f  a c r im e  d e ­

f i n e d  by AS 1 1 .3 1 .1 0 0  - 1 1 .3 1 .1 2 0  [AS 1 1 .3 1 .1 0 0  OR AS 1 1 .3 1 .1 1 0 ]  and 

com m ission o f  t h e  c r im e  t h a t  i s  t h e  o b j e c t  o f  t h e  a t t e m p t , c o n s p i r a c y ,  

o r  s o l i c i t a t i o n .

* S ec . 3. AS 1 1 .3 1 .1 4 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :

(e) I f  a p e r s o n  c o n s p i r e s  t o  commit m ore th a n  one c r im e  u n d e r  

AS 1 1 .3 1 .1 2 0 ,  th e  p e r s o n  commits o n ly  one c r im e  o f  c o n s p i r a c y  i f  th e  

m u l t i p l e  c r im e s  a r e  t h e  o b j e c t  o f  th e  same a g re e m e n t .
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y SIS

For Bill/Resolution No. SB 28

The S t a t e  R a ck e t e e r i n g  B i l l  (SB 28) and the C o n s p i r a c y  B i l l  (SB 27) are 
both aimed a t  i n c r e a s i n g  the e f f e c t i v e n e s s  o f  law e n f o r c em en t ' s  e f f o r t s  t o  
combat the c r im in a l  e f f o r t s  o f  groups o r g a n i z e d  f o r  i l l e g a l  p u rp o s e s .  SB 
28 i s  p a t t e rn ed  a f t e r  the f e d e r a l  r a c k e t e e r i n g  s t a t u t e .

The d e f i n i t i o n  o f  r a c k e t e e r i n g  in  t h i s  b i l l  r e q u i r e s  p roo f  o f  a p a t t e r n  o f  
i l l e g a l  a c t i v i t y  i n v o l v i n g  two o r  more i n s t a n c e s  o f  t h a t  a c t i v i t y .  I l l e g a l  
a c t i v i t y  i s  d e f i n ed  as  a lm o s t  any f e l o n y  found under AS 11. The commentary 
t o  t h i s  l e g i s l a t i o n  i n d i c a t e s  s p e c i f i c a l l y  t h a t  the  b i l l  i s  not  l im i t e d  t o "  
" o r g a n i z e d  c r im e . "

T h i s  b i l l  i s  modeled on f e d e r a l  l aw ,  and the ex p e r i e n c e  in  f e d e r a l  c a s e s  i s  
t h a t  the l e g i s l a t i o n  has been a p p l i e d  t o  a w ide  v a r i e t y  o f  d e f e n d an t s ,  
i n c l u d i n g  members o f  the  H e l l ' s  Ange l s  m o t o r c y c l e  c l u b ,  a f a c t o r y  worker a t  
an au t om ob i l e  p l a n t ,  and employees  o f  a c o u r t  sy s tem .  V a r io u s  s t a t e s  w i th  
s im i l a r  b i l l s  have urged i n c l u s i o n  o f  a w ide  range o f  d e fendan ts  w i t h i n  the 
s t a t u t e ,  from members o f  p r i s o n  gangs t o  members o f  n a r c o t i c s  t r a f f i c k i n g  
o p e r a t i o n s .  Th ere  appears  t o  be a w ide  range o f  o f f e n s e s  wh ich  c o u ld  be 
i n c l u d e d  w i t h i n  the  purv iew o f  t h i s  s t a t u t e ,  and w h i l e  some persons  
i n v o l v e d  in  a c r im in a l  e n t e r p r i s e  may be a b l e  t o  a f f o r d  t h e i r  own a t t o r n e y ,  
t h i s  by no means • p r o v id e s  a s s u r an c e  t h a t  a l l  members o f  an i l l e g a l  
e n t e r p r i s e  under t h i s  s t a t u t e  c ou ld  do s o .

Of  p a r t i c u l a r  i n t e r e s t  in  a n a l y z i n g  whether  pe r son s  charged under t h i s  
s t a t u t e  may q u a l i f y  f o r  p u b l i c  c oun se l  are  th e  p r o v i s i o n s  in  the s t a t u t e  
which  p r o v id e  f o r  f o r f e i t u r e  o f  i l l e g a l  p ro ceed s  a r i s i n g  from the a c t i v i t y .  
The l anguage  o f  the  b i l l  i s  i n t ended  t o  permit  s e i z u r e  o f  a s s e t s  and 
proceeds  o f  the i l l e g a l  e n t e r p r i s e ,  and the i l l e g a l  p r o f i t s  w i l l  no t  become 
" l e g a l "  mere ly  because  they  have been s u b s e o u e n t l y  committed t o  a l e g a l  
i n v e s tm en t .  T h u s ,  even i f  a person  charged w i t h  t h i s  o f f e n s e  has a s s e t s  
r e s u l t i n g  from the i l l e g a l  e n t e r p r i s e  i n  which he i s  i n v o l v e d ,  t h o s e  a s s e t s  
can be s e i z e d  p r i o r  to  h i s  h i r i n g  a l aw y e r ,  making i t  n e c e s s a r y  f o r  the
c ou r t  t o  a p p o in t  the  P u b l i c  De fender  Agency o r  O f f i c e  o f  P u b l i c  Advocacy t o
r e p r e s e n t  him.

Cases  f i l e d  under r a c k e t e e r i n g  b i l l s  r o u t i n e l y  i n v o l v e  s u b s t a n t i a l  a t t o r n e y  
t ime ,  p a r t i c u l a r l y  f o r  a n a l y s i s  o f  vo luminous documents and r e c o rd s  and 
p r e p a r a t i o n  o f  p r e - t r i a l  m o t i o n s .  Due t o  the  f a c t  t h a t  the Department o f  
L aw 's  i n v e s t i g a t i o n  a c t i v i t y  w i l l  a p p a r en t l y  f o cu s  on the Anchorage a r e a ,  
the  P u b l i c  De fender  Agency i s  r e q u e s t i n g  one expe r i en c ed  a t t o r n e y ,  a 
p a r a l e g a l  and a c l e r k  t y p i s t  to  hand le  r e p r e s e n t a t i o n  o f  c l i e n t s  charged
under t h i s  b i l l ,  f o r  a t o t a l  o f  175.6.

p a g e - i -   0 f _ i
C.



SP 28 FISCAL ANALYSIS

Per sona l  S e r v i c e s : A t t o rn ey  IV 74.4
A s s o c i a t e  A t to rney  I 48.4
C l e r k / T y p i s t  I I I  29.3

152.1

T r a v e l : Expert  W i t n e s s e s ,  I n v e s t i g a t i o n ,  e t c .  5.0

C o n t r a c t u a l : Expert  W i t n e s s e s ,  S p a c e ,  e t c .  10.0

S u p p l i e s : O f f i c e ,  Law L i b r a r y ,  e t c .  2.5

Equ ipment : (One t ime)  F u r n i t u r e ,  O f f i c e  M a ch in e s ,  e t c .  6.0

TOTAL 175.6

P a g e  3 o f  6



Position Title . . . T,7 
A t t o r n e y  IV

No. of Positions ^ Range/Step llarg. Unit
l ime Status Staff Months Location Election District

P F T 12.0 A n c h o r a g e 92

1 vpe of Expenditure Amount
1 2 3

Salary $4687/niO. 56 ,2 44
• '' : V ■ ’

• i •
Benefits 18 ,129
Premium Pay
Other

Total Personal Services 74 .373
Travel 5 ,000
Contractual 10 ,0 00
Commodities 1 ,000
Equipment 2 .00 0
Other

Total Cost 92 ,373

funding Source for Total Cost
f ederal Receipts 1(102
d. P. Match 1002
(icnerul Fund 1004 9 2 . 3 7 3
OF Program Receipts 1005
Other

Justification

T h i s  s e n i o r  f e l o n y  a t t o r n e y  w i l l  be b a s e d  
in A n c h o r a g e  b u t  w i l l  r e p r e s e n t  d e f e n d a n t s  
o n  a s t a t e w i d e  basis.

Request  For
New Position

Agency

BRU

Component

D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P u b l i c  D e f e n d e r  A g e n c y  

T h i r d  J u d i c i a l  D i s t r i c t
Page 4
Revised Dale

of 6
~T7 2 5 7 SB

FY 89



Position Title A s s o c i a t e  A t t o r n e y  I

lime Status Staff Months
P F T  12 . 0

:

Type o( Expenditure Amount
1 2 3

S.ihrv $ 2 9 10/mo. 3 4 , 9 2 0
[Icnefils 1 3 . 4 8 1 ■

' 'Premium Pay
Other

Total Per Services 4 8 . 4 0 1
Travel -0-
Contractual -0-
Commodities 500
equipment 2, UUU
Other

Total Cost 5 0 , 9 0 1

Funding Source for Total Cost
Federal Receipts 1 002
(I. F Match 1002
(ieneral Fund 1004 5 0 . 9 0 1
OF Program Receipts 1005
Other

No. of Posilions Range/Step \-jj

Location
A n c h o r a g e

Uarg . Unit

[•lection District
92

Justification

T h i s  A s s o c i a t e  A t t o r n e y  I w i l l  be b a s e d  
in A n c h o r a g e  and w i l l  p r o v i d e  i n v e s t i g a­
tive ana p a r a l e g a l  s u p p o r t  s e r v i c e s  to 
the A t t o r n e y  IV.

Request  For
New Position

Agency D e P a r t m e n t  of  A d m i n i s t r a t i o n

BRU P u b l i c  D e f e n d e r  A g e n c y  

Component T h i r d  J u d i c i a l  D i s t r i c t

Page 5 of 6
Revised Date 1/ 2 5 / 8 8

FY 89



Position Title C lerk/Typist I I I No. of Positions Range/Step 8/A Uarg. Unit QQ|J

I ime Status
Pr'f

Staff Months
1 2 .0

Funding Source for Total Cost
Federal Receipts 1002
G P. Match I 002
General Fund 1004
OF Program Receipts 1005
Other

Location
Anchorage Election District 9 2

Tvpe of Expenditure Amount
1 2 3

Salarv $ 1 6 3 1 / m o . 1 9 .5 7 2

,Benefits 9 ,7 4 2
Premium Pay
Other

Total Personal Services ...... .. 2 9 , 3 1 4
Travel - 0 -
Contractual - 0 -
Commodities • ’ , 0 0 u
Equipment 2 ,0 0 0
Other

Total Cost 3 2 , 3 1 4

3 2 , 3 1 4

Justification

T h i s  C l e r k / T y p i s t  III w i l l  be h a s e d  in 
A n c h o r a g e  a n d  w i l l  p r o v i d e  c l e r i c a l  
s u p p o r t  s e r v i c e s  to the A t t o r n e y  IV a n d  
A s s o c i a t e  A t t o r n e y  I.

Request  For
New Position

Agency

BRU

Component

D e p a r t m e n t  of  A d m i n i s t r a t i o n

P u b l i c  D e f e n d e r  A g e n c y  

T h i r d  J u d i c i a l  D i s t r i c t
Pago 6 of 6
Revised Date 1 / 2 5 / 8 8

FY 89



STATE OF ALASKA BILL VERSION: SB 23
19SS L E G I S L A T I V E  S E S S IO N  ptirt.w h d a t f .- 1 / 1 9 / 8 7

F I S C A L  N O T E
R E Q U E S T :___________ __________________________________________________________________________

Revision Date: 1 / 2 1 / 8 8 ____________________  Agency Affected: A d m i n i s t r a t i o n _______
T itle : " A n  a r t - r e l a t i n g  t o  - i l l e g a l  l y  B R U : O f f i c e  o f  P u b l i c  A d v o c a c y

c o n t r o l l e d  e n t e r p r i s e s . /  , ... "-------  ----------------------------------------------------------------------------------------
Sponsor: R o d e v ,  S z v m a n s k i  e t  a l .  Components : ________________________________
Requestor: J n d i c i  a r y ------------------------------------------- -----------------------------------------------------------------------------------------------------

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING | FY S3 FY S9 F Y  90 FY 91 FY 92 FY 93

PERSONAL SERVICES n 1 0 3 . 7 1 0 7 . 8 1 1 2 . 1 1 1 6 . 6 12 1 .  3
TRAVEL 5 . 0 5 . 2 5 . 4 5 . 6 5 . 8
CONTRACTUAL 35. n 8 8 . 4 9 1 . 9 9 5 . 6 99 .4
SUPPLIES 2 . 5 2 . 6 2 . 7 2 . 8 2 . 9
EQUIPMENT 6 . 0 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING o 2 0 2 .  2 2 0 4 . 0 2 1 2 . 1  | 2 2 0 . 6 2 2 9  .4

CAPITAL | 1 1

REVENUE j

FU N D IN G : (Thousands of EX liars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 2 0 2 . 2 2 0 4 . 0 2 1 2 . 1 2 2 0 . 6 2 2 9 . 4

1 9 0 9 . 7 .204,. 0 . 9 1 9 . 1  1 2 2 0 . 6  1 229.4

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 tO O to • o 2.0 2.0 to • o
A N A L Y S IS  : (Attach a separate page if necessary)

hy . DiailL i'iLUCC

O f f i c e  o f  P u b l i c  A d v o c a c y

h sy rnmmitiinner: J o h n  A n d r e w s
fteDartnvent o f  A d m i n i s t r a t i o n  c

2 7 4 -1 6 8 4
-ht

y / A s '

Phone 
Date:

Dater-\ —. /“\t r_\ n  m i o t  c r r n n n n  «• ■
Agency: _ --------------

Distribution (by preparer) :  / /
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page _ __ of - 2 -



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 28 

Prepared by the Office of Public Advocacy

The State Racketeering Bill (SB 28) and the Conspiracy Bill (SB 27) are both 
aimed at increasing the effectiveness of law enforcement's efforts to combat 
the criminal efforts of groups oryanized for illegal purposes. SB 28 is 
patterned after the federal racketeering statute.

The definition of racketeering in this bill requires proof of a pattern c 
illegal activity involving two or more instances of that activity. Illegal 
activity is defined as almost any felony found under Alaska Statute 11. The 
commentary to this legislation indicates specifically that the bill is not 
limited to "organizational crime."

The experience in federal cases is that the legislation has been applied to a 
wide variety of defendants, including members of the Hell's Angels motorcycle 
club, a factory worker at an automobile plant, and employees of a court 
system. Various states with similar bills have urged inclusion of a wide 
range of defendants’within the statute, from members of prison gangs to 
members of narcotics trafficking operations. There appears to be a wide range 
of offenses which could be included within the purview of this statute, and 
while some persons involved in a criminal enterprise may be able to afford 
their own attorney, this by no means provides assurance that all members of an 
illegal enterprise under this statute could do so.

Of particular interest in analyzing whether persons charged under this statute 
may qualify for public counsel are the provisions in the statute which provide 
for forfeiture of illegal proceeds arising from the activity. The lanr’age 
of the bill is intended to permit seizure of assets and proceeds of the 
illegal enterprise, and the illegal profits will not become "legal" merely 
because they have been subsequently committed to a legal investment. Thus, 
even if a person charged with this offense has assets resulting from the 
illegal enterprise in which he is involved, those assets can be seized prior 
to his hiring a lawyer, making it necessary for the court to appoint the 
Public Defender Agency or Office of Public Advocacy to represent him.

Cases filed under racketeering bills routinely involve substantial attorney 
time, particularly for analysis of voluminous documents and records and 
preparation of pre-trial motions. Due to the fact that the Department of 
Law's investigation activity will apparently focus on the Anchorage area, the 
Office of Public Advocacy is requesting one experienced attorney and a clerk 
typist to handle representation of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 
co-defendants. The Office of Public Advocacy is responsible by statute for 
providing legal representation to all indigent defendants with whom the Public 
Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant in a given case, the Office of Public Advocacy must 
contract with private counsel for the representation of all other 
co-defendants determined to be indigent by the court.

8/2K1/0204-03/3 Page 2 of 6



It is anticipated that the complexity of this litigation will dictate high 
contract costs which are estimated at $15,000 per defendant. The Department 
of Law has not to date estimated the number of prosecutions it will initiate 
during FY 88. The projected $75,000 in contract costs is thus based on an 
assumption that the Office of Public Advocacy will be responsible for only 
five defendants for which it cannot provide staff coverage.

8 /2H /0204-03 /4  Page 3 of 6



SB 28 FISCAL ANALYSIS

Personal Services: Attorney IV $74.4
Clerk Typist III 29.3

Travel: Expert Witnesses, Investigation, etc.

Contractual: Contract Attorneys $75.0
Expert Witnesses, Space, etc. 10.0

Sudd!ies: Office, Law Library, etc.

Equipment: (One time) Furniture, Office Machines, etc.

Total

8/2K1/0204-03/5 Page 4 o f  6
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Position Title
A t t o r n e y  I V

l ime .Slums Stall Months

P F S  12

Type of Hspcmlilufc Amoiinl

1 2 3

Salary 5 6 , 2 4 4

: Vi'. .•

llcncfils 1 8 , 1 3 2

Premium Pay
Oilier

Tolal Personal Services 7 4 , 3 7 6

Travel
Contractual
Cominudilics
Equipment
Oilier

Tolal Cost / 4 , J lb

In riding Source for Tolal Cost

I:eileral Receipts 1002
ft. P. Mall'll 1001
General Puntl 1004 74 , 3 7 6
G!; Program Receipts 1005

Oilier

No. of j ’osilions K angc/S lcp
2 4 / A

Uarg. Unit v  
X

Location Election District
E H A - A n c h o r a g e 8

Justif ication

T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  has 
3 a t t o r n e y  p o s i t i o n s  d e v o t e d  to c r i m i n a l  
d e f e n s e .  T h e s e  a t t o r n e y s  a r e  a l s o  
h a n d l i n g  s e v e r a l  m a j o r  c a s e s  o u t s i d e  the 
A n c h o r a g e  area a s  s t a f f  c o v e r a g e  a n d  
t r a v e l  is more c o s t  e f f e c t i v e  t h a n  
c o n t r a c t i n g  m a j o r  c a s e s  to p r i v a t e  
a t t o r n e y s  in r u r a l  areas. C u r r e n t  
c a s e l o a d s  i n d i c a t e  t h a t  t h e s e  t h r e e  
a t t o r n e y s  c a n n o t  a b s o r b  t h e  a d d i t i o n a l  
c a s e s  w h i c h  w o u l d  r e s u l t  f r o m  t h i s  
l e g i s l a t i o n .  It  is n e c e s s a r y  t h a t  an 
a d d i t i o n a l  a t t o r n e y  b e  a d d e d  to t h e  
A n c h o r a g e  staff t o  c o v e r  t h e  r e s u l t a n t  
i n c r e a s e d  c a s e l o a d .

Request  For
New Position

'Agency A d m i  n i s t r n t i o n _______________

HlUj O f f i c e  of P u b l i c  A d v o c a c y  

Component ______________ — ____________________

Page 5  of 6
Revised Dale

FY 89



Position Title
I line Status 

P FT

C l e r k  ' J ' y p i n t  1 1 1
.Still( Months 

12

1 ypc (if lixpcndilurc Amount
1 2 3

Salarv 1 9 ,5 7 2

■ ,r
r $  '. . -' • • •

Pcncfits 9 ,7 4 7
Premium Pay
Other

Total Personal Services 2 9 , 3 1 9
Travel
Contractual
Cnminnililics
h(|uipincnl
Other

Tolal Cost ... .29.,..31,9 ......

f u n d i n g  S n u i t e  lo r  Total C os t

l :cdor:il Receipts I t»t)3
fi. F. MaliJi
(icneral fund

JML
I0(M

( il: Program Receipts 1005 
Oilier

'297315"

No. of Positions Range/Step 8 /A
location
K H A - A n c h o r n g e

H a ig .  Unit G
flection District

Justification
T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  lias 
3 l egal s e c r e t a r y  p o s i t i o n s  p r o v i d i n g  
c l e r i c a l  s u p p o r t  to 12 p r o f e s s i o n a l  
p o s i t i o n s ,  2 v i s t a  v o l u n t e e r s ,  and the 
V G A L  p r o g r a m .  T h e  a d d i t i o n  of an 
a t t o r n e y  w i t h  a full c a s e l o a d  n e c e s s i­
tat e s  the a d d i t i o n  o f  a n o t h e r  typi s t .  
T h e  c l e r i c a l  w o r k l o a d  g e n e r a t e d  by 
an a d d i t i o n a l  a t t o r n e y  p o s i t i o n  c a n n o t  
be a b s o r b e d  b y  t h e  c u r r e n t  s e c r e t a r i a l  
s t a f f .

Request For
New Position

'.Agency

IIIUJ

Component

Ad m i n i s t r a t i o n

O f f i c e  o f  P u b l i c  A d v o c a c y
P a ge  6  o f  

R e v i s e d  PaTc

FY  89
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A N C H O R A G E  P O L I C E  D E P A R T M E N T

S e n a t e  B i l l  No. 28 .  I  would l i k e  t o  s u g g e s t  two amendments t  
B i l l  t h a t  would g r e a t l y  a s s i s t  t h e  l o c a l  d ru g  u n i t s  w i t h i n  th

1.  Page 13,  L i n e  28 ,  c h a n g e  may t o  w i l l .

2 .  Page 14, add  a " 2 a "  which would r e a d :

" I n  t h e  c a s e s  o f  a l l  i t e m s  s u b j e c t  t o  f o r f e i t u r e ,  t h e r e  
s h a l l  f i r s t  be p a i d  o u t  o f  t h e  g r o s s  amount  a l l  o f  t h e  
' p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g 1 ( a s  o u t l i n e d  i n  # 2 ) .  
The n e t  amount o f  which r e m a in s  a f t e r  t h a t  payment  s h a l l  
be d i v i d e d  i n  t h e  f o l l o w i n g  manner ;  t h e  e n t i r e  amount o f  
t h e  f o r f e i t  a s s e t s  s h a l l  be r e t u r n e d  to  t h e  s e i z i n g  law 
e n f o r c e m e n t  a ge ncy  t o  be u s e d  i n  t h e  d rug  e n fo r c e m e n t  
a r e a .  I f  more t h a n  one a gency  i s  i n v o l v e d  i n  t h e  s e i z u r e  
and  f o r f e i t u r e ,  an e q u i t a b l e  s p l i t  s h a l l  be u t i l i z e d . "

As you can  s e e ,  t h e s e  amendments would  a s s i s t  t h e  l o c a l  d rug  u n i t s  
making t h e  s e i z u r e s  and a l l o w  f o r  t h e  p r o c e e d s  t o  be u sed  i n  f u r t h e r  
d ru g  i n v e s t i g a t i o n s .

I f  you have  any  q u e s t i o n s  o r  I  am a b l e  t o  be o f  any  a s s i s t a n c e ,  
p l e a s e  c o n t a c t  me a t  any t i m e .  My t e l e p h o n e  number i s  786-8850 .

Very t r u l y  y o u r s ,

4501 S O U T H  B R A G A W  ST R E E T  • A N C H O R A G E ,  A L A S K A  99507-1599 

T E L E P H O N E  (907) 786-8500

KNOWLES RONALD L OTTE 
CHIEF

March 4 ,  1987

MAR § hP7
S e n a t o r  J a y  K e r t t u l a  
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  99811

Dear S e n a t o r  K e r t t u l a

I  am w r i t i n g  to  commend you on a j o b  w e l l  done i n  your  w r i t i n g  o f

S t a t e .

The amendments would be :

111 O LdUlUdUgll /
L i e u t e n a n t ,  Anchorage  P o l i c e  Depa r tm en t  
M e t r o p o l i t a n  Drug E n fo rc e m e n t  U n i t
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BILL NO: 

TITLE:

SB 28 DATE: 1/16/87

C O N T A C T : 
"An Act relating to illegally
controlled enterprises,..."

Maj. Walter J. Gilmour 
Acting Director

FEB 3 1987

This legislation provides punitive sanctions, both criminal and 
civil, for those who use criminal activities to control, participate, 
or conduct the affairs of an enterprise or use illegal funds to invest 
in an enterprise, either legitimate or otherwise.

SB 28 provides the necessary statutory tool with which to combat such 
criminal activity by the criminal justice system. Th* bill also 
provides a precise process for forfeiture of property and retention 
and disposal of items seized. Further, the bill ties in racketeering 
and forfeiture elements of existing statutes.

This bill will enable the law enforcement agencies in the state to take 
enforcement action against this type of criminal activity.

The Department of Public Safety is neutral on this legislation.

fuel!—-  u

William R. Nix 
Acting Commissioner



STATE OF ALASKA 1387 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: _SB_28 

Publish Date:
REOUESJ_____________________

Revision Date: ________________________________ Agency Affected: Pub 1 i c_S a_f e tv

Title: ^ n_Ac t_re l_a t i_na_x;o__i_]_J_e q a l_l_v  BRUi Ala s k a_S t a te_T r oogers

 ££o t£oHed_enle rgrls^e s_j_. . . . "
Sponsor: _Seni_Rodey_________________________  Components^ B £££££££££ 5 a

Requ es to r :  SfiDiiie Judiciary______________________

EXPENDITURES/REVENUES: (Thousands of Dollars

OPERATING

FY 87 FY 88 FY 89 FY 9 0 “n 
| 

-< 
|

KD 
|

FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EOUIPMENT

LAND 4 STRUCTURES '

[ GRANTS^ CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

I~Z_capTtal   J 0___T____0___J____0___ J____0___J_Z_0 T____0__ i

FUNDING: (Thousands of Dollars)

GENERAL FUNDS 0 0 0 0 0 0

' FEDERAL FUNDS

OTHER

TOTAL

P O SI T IO N S:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

iyC & •k • F r» a n n » c P Allan I

A g e n c y :

i: Alaska State Troopers

t by Commissione^J 

__ fiibJjXL-SAffLty

!s / w 7 1 o i I ______________________

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Senate Secretary

Phone: __26925691

Date: 1/2o7o7

Date: //A. 3 / 7
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B ill Version : SB 28

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :

Revision Date:______________________________

Tide : "An Act relating to illegally 

controlled enterprises..."__________

Publish Date:

Sponsor: Sen. Rodey
Requestor: Senate Judiciary Committee

Agency Affected: Department of L a w ______

B R U : Prosecution_________________________

Components • Criminal A p p eals & S p e c i a l 
P rosecution

E X P F . N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L A N D  &. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

88.3 181.9 187.4 193.0 198.8
5.A 11.1 11.4 11.7 12.1

21.9 45.1 46.5 47.9 49.3
6.3 1G.3 10.6 10.9 11.2
9.5 -0- -0- -0- -0-

T O T A L  O P E R A T I N G 131.4 248.4' 255.9 2 6 3’5 271.4

CAP ITA L

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 
FEDERALFUNDS 
OTHER 
•ITTTAL

131.4 248.4 255.9 263.5 271.4

P O S I T I O N S :

FULLTIME
PART-TIME
T E MPORARY

3 3 3 3 3

•

A N A L Y S I S  : (Attach a separate page if necessary)

Please see attached analysis.

Prepared by: R ich a ro  I .  PeguesH D ir e c to r ____________________  phone
Division : A d m in is t r a t i v e  S e r v ic e s ________  ___________  Date :

~ Z Z J ^ r- / f k I
Approved by Commissioner: Grace Berg Sctiaible, Atty. Gen. p ate .

Agency : Department of Law____________________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Feb. 2. 1987

Feb. 2, 1987

p a g e _ L of 3



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S
CD OO

F o r  B i l l /R e s o l u t io n  N o . _______________

T h i s  b i l l  would  p r o v i d e  b o t h  c r i m i n a l  and c i v i l  s a n c t i o n s  t o  
combat  o r g a n i z e d  r a c k e t e e r i n g  a c t i v i t i e s  t h r o u g h  t h e  i l l e g a l  c o n t r o l  o f  
e n t e r p r i s e s  i n  A l a s k a .  The b i l l  p r o v i d e s  b o t h  s t i f f  p e n a l t i e s  an d
s e v e r e  f i n a n c i a l  d i s i n c e n t i v e s  t o  t h e  i n f i l t r a t i o n  i n t o  l e g i t i m a t e  
b u s i n e s s  t h r o u g h  c r i m i n a l  a c t i v i t y .  The b i l l  i s  a l s o  d e s i g n e d  t o  
a d d r e s s  t h e  o p e r a t i o n  o f  an e n t e r p r i s e  t h r o u g h  a  p a t t e r n  o f  i l l e g a l  
a c t i v i t y .  T h i s  l e v e l  o f  c r i m i n a l  a c t i v i t y  u s u a l l y  i n v o l v e s  t h e  u s e  o f  
h i g h l y  s o p h i s t i c a t e d  econom ic  s t r u c t u r e s .

The D e p a r tm e n t  o f  Law e s t i m a t e s  t h a t  a  s m a l l  num ber  o f
i n v e s t i g a t i o n s  and  p r o s e c u t i o n s  o f  t h i s  n a t u r e  w i l l  b e  u n d e r t a k e n
a n n u a l l y ,  r e q u i r i n g  p a i n s t a k i n g  e x a m i n a t i o n  and  e v a l u a t i o n  o f  l a r g e  
num bers  o f  f i n a n c i a l  d ocum en ts  and b u s i n e s s  t r a n s a c t i o n s  t o  t r a c k  and  
i d e n t i f y  t h e  f u n d s  t h a t  o r i g i n a t e  f rom  c r i m i n a l  a c t i v i t i e s  an d  t h e  
i n d i v i d u a l s  who c o n t r o l  t h o s e  f u n d s .  The p r e v i o u s  f i s c a l  n o t e  s u b m i t t e d  
f o r  t h i s  b i l l ,  t h e  l a s t  l e g i s l a t u r e  assumed  t h a t  i m p l e m e n t a t i o n  c o u l d  be  
a c c o m p l i s h e d  w i t h  e x i s t i n g  a t t o r n e y  r e s o u r c e s ,  and  r e q u e s t e d  t h e
a d d i t i o n  o f  a  s i n g l e  p a r a p r o f e s s i o n a l  p o s i t i o n .  However ,  t h e  p r e s e n t  
FY 88 b u d g e t  c u t s  have  e l i m i n a t e d  t h e  e n t i r e  w h i t e  c o l l a r  c r i m e s  u n i t ,  
w i t h  t h e  e x c e p t i o n  o f  a p a r a p r o f e s s i o n a l .  To r e s t o r e  t h e  u n i n  t o  a  
v i a b l e  l e v e l  w i l l  r e q u i r e  two a t t o r n e y s  and  one  s e c r e t a r y .  The 
d e p a r t m e n t  a l s o  recommends s e t t i n g  a s i d e  s u f f i c i e n t  f u n d s  t o  c o n t r a c t  
f o r  t h e  s e r v i c e s  o f  document  a n a l y s i s  e x p e r t s  and a c c o u n t a n t s  f o r  u s e  a s  
e x p e r t  w i t n e s s e s  d u r i n g  t h e  p r e p a r a t i o n  f o r  and c o n d u c t  o f  t r i a l s .



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l /R e s o l u t io n  No.  ______

F i s c a l  A n a l y s i s  RICO B i l l  
C os t  S c h e d u le

FY 88

Attorney V A ttorney IV Leg. Sec. I Total

71000 37.6 35.3 15.4 88.3

72000 2.7 2.7 -0- 5.4

73000 17.4 2.4 2 .1 • 21.9

74000 2.3 . 2.3 1.7 6.3

75000 1.5 1.5 6.5 9.5

Total 61.5 44.2 25.7 131.4

Note 1 ; First-year, FY 88 costs anticipate a beginning date of J a n u a r y  

1, 1988, in accordance w i t h  the bill's proposed e f fective

date. Thus, costs for only six months are shown for FY 88. 

Costs for FY 89 are shown for a full-year period, less 

start-up costs for position equipment.

Note 2 ; Costs beyond FY 88 include a three per cent annual i n fxation 

factor.

Note 3 : The contractual amount for the Attorney V includes 15.0 for

expert w i t ness document analysis. Fees for this service are 

absent about $75 per hour. Up to 400 hours wil l  be required 
annually.
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Position Title
A t t o r n e y  V

No. of Positions
1

Range/Step
2 5A

Uarg. Unit
PX

Time Status
PF T

Staff Months Locution
EBA -  Anchorage

Election District
8

Type o f Expenditure Amount
1 2 3

Sntnrv 3 0 ,12 6 VA- ' * •.: ■&< ■
Benefits 7 ,450
Premium Pay
Other

Total Personal Services 37 ,576
Travel 2 ,700
Contractual 17,400
Commodities 2 ,250
Equipment 1 ,5 0 0

. Other
Tolal Cost 61 f 426

s
Funding Source for Total Cost

Federal Receipts 1002
Ci. F. Match 1003
General Fund 1004
l-A Receipts 1006
CIP Receipts 1061
Other

6 1 .4 2 6

• :A: »'
• .::.:••• \ -•••♦. :• ♦.♦♦.> : <  .v
•: r • •• v :

' vx; ;:

Justification
T h i s  i s  one o f  two a t t o r n e y  p o s i t i o n s  

ne e ded  t o  p r o s e c u t e  v i o l a t o r s  o f  t h e  s t a t e ' s  RICO 
b i l l .  I n f i l t r a t i o n  o f  c r i m i n a l  a c t i v i t y  i n t o  
l e g i t i m a t e  e n t e r p r i s e s  o f t e n  i n v o l v e s  h i g h l y  
complex f i n a n c i a l  t r a n s a c t i o n s  t h a t  a r e  som e t im es  
c a r r i e d  o u t  on an i n t e r s t a t e  b a s i s .  S u c c e s s f u l  
p r o s e c u t i o n  o f  t h e s e  c a s e s  r e q u i r e s  t h e  c o l l e c t i o n  
and i n v e s t i g a t i o n  o f  s u b s t a n t i a l  amount s  o f  
e v i d e n c e .  And i t  a l l  r e q u i r e s  a h i g h  l e v e l  of  
l e g a l  e x p e r t i s e  t o  p r e s e n t  and p r o s e c u t e  t h e s e  
c a s e s  s u c c e s s f u l l y .  A l l o c a t i o n  o f  t h i s  l o a d  
p r o s e c u t o r  t o  t h e  l e g a l  s p e c i a l i s t  J e v e l  o f  
A t t o r n e y  V i s  t h e r e f o r e  recommended.

Reques t  F o r
New Posit ion

Agency
BRU

Component

D e p a r tm en t  o f  Law

P r o s e c u t i o n

C r i m i n a l  A p p e a l s  & S p e c i a l  P r o s e .
Page I o f
Revised Dale

FY 88



Position Title
A t t o r n e y  IV

No. of Positions
1

RungdStcp
24A

Barg. Unit
PX

Time Status
PF T

Staff Months Location

EBA -  Anchorage
Election District

i n
Type o f Expenditure- Amount

1 2 3
Salary 28 ,12 2
Benefits 7 ,18 3 *. ■ > , %v
Premium Pay
Oilier £> X > '

Tolal Personal Services , ■ , ■ 35 ,305
Travel 2 ,700
Contractual 2 ,400
Commodities 2,250
Equipment 1 ,500
Other

Total Cost 4 4 ,15 5

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 100d 4 4 ,15 5
l-A Receipts 1006
CIP Receipts' 1061
Other

*

• .v ..' V •••.v : . ?  .%:• -• * v>:. :*v’> *;*:X-t;*::•*•

•' .': : 'V* ̂  v ;: :-.V: *>*.'• i  *■’& . •::*

: .' ' • •? • • ' '

Justification

T h i s  i s  t h e  s e c o n d  o f  two a t t o r n e y  
p o s i t i o n s  t h a t  a r e  ne e ded  t o  p r o s e c u t e  v i o l a t o r s  
o f  t h e  s t a t e ' s  RICO b i l l .  P r o s e c u t i o n  o f  t h i s  
h i g h l y  complex  c r i m i n a l  a c t i v i t y ,  i n v o l v i n g  t h e  
m a n i p u l a t i o n  o f  s u b s t a n t i a l  sums o f  money and 
o w n e r s h i p  i n t e r e s t s  i n  m u l t i p l e  f i r m s ,  r e q u i r e s  
t h e  s e r v i c e s  o f  a t  l e a s t  two a t t o r n e y s .  Enormous 
amounts  o f  e v i d e n c e  a r e  o f t e n  i n v o l v e d  i n  t h e s e  
c a s e s ,  and- p r e p a r a t i o n  and p r e s e n t a t i o n  o f  t h e  
s t a t e ' s  c a s e  c a n  e a s i l y  r e q u i r e  two a t t o r n e y s .  
A l l o c a t i o n  t o  t h e  j o u r n e y - l e v e l  o f  A t t o r n e y  IV i s  
recommended b e c a u s e  o f  t h e  c o m p l e x i t i e s  i n  t h i s  
a r e a  o f  t h e  l aw .

Reques t  F o r
New Posit ion

Agency D epar tm en t  o f  Law 

BRU P r o s e c u t i o n
FY 88

Component C r i m i n a l  A p p e a l s  & S p e c i a l  P r o s e .
Page 2 o f 3
Revised Dale



Position Title
L eg a l S e c re ta r y I

No, of Positions 1 Range/Step
10B

Barg. Unit ^

Time Status

PFT

Staff Months

6
Locution 

EBA -  Anchorage
Election District 8

•>.'•' y . - . : w . ;:/.y. ;  v;> vXv̂
Justification

Type of Expenditure Amount T h is  l e e a l  s e c r e ta r v p o s i t io n  i s  needed 
ic e  fo r  th e  *-wo1 2 3 to  p ro v id e c l e r i c a l a s s is ta i

Salnrv 11,358 a t to r n e y s  who w i l l  p ro se cu te  v i o l a t o r s  under tne
Benefits 4.018._____ i p s t a t e 's  RICO b i l l .  P ro s e c u tio n o f  RICO v i o l a t i o n i
Premium Pay o f te n  in v o lv e s  la rg e amounts o f  e v id e n c e , and a
Oilier -i" '7 : ;/>V K s u b s ta n t ia l amount o f  l e g a l docum en ta tion  to

Total Personal Services '• - fe 15,376 o b ta in  and p re s e n t th a t  e v id e n c e  in  c o u r t .
Travel C o n s e q u e n tly , f u l l - t i m e  le g a l  s e c r e t a r ia l  s e r v ic e s
Contractual 2,100 w i l l  be needed . A l lo c a t i o n  to  th e  L e g a l S e c r e ta r y
Commodities 1,650 I  l e v e l  i s  recommended because o f  the
Equipment 6,500 fu l l -s p e c t r u m s e r v ic e s th a t  w i l l  be needed .
Oilier

Total Cost 25,626
'7

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 25,626
1-A Receipts J 006

CIP Receipts' 1061

Other

. ;v:

_• ■ ' ; 

y '. -
J : ■'•' • ;• . ■

• • '"£■■■ m*.
'• •' v’:' '• ■ . ■ ::V L: - :'\7:v::. v. • • •:•••: :. • v. • x •: .•: •• • •: :• • : :•; • •

:
■ 7;' V?: - : ■ •: :7: •• :v- 7^7-'7;iV

:VV:' ^ :V?i:':;• ^.v- ■ .. - j'-v. * .

We : : 7 s :• •: ■. :••• :■
V. • • ' • : - ...• V.-. •• • •• 
• •••• :• •• •:. •

•

R eques t  Fo r
New Posit ion

Agency Departm ent o f  Law 

DRU P ro secu tio n ________

Component C r im in a l A p p ea ls  & S p e c i a l  P ro se .
Page 3 of 3
Revised Dale



FEB. 9J987,

POSITION PAPER
SB 28

This bill, patterned after the federal racketeering statute, is aimed at 
increasing the effectiveness of law enforcement's efforts to combat the 
criminal efforts of groups organized for illegal purposes.

The Alaska Public Defender Agency and the Office of Public Advocacy are not
law enforcement agencies and, therefore, are in no position to evaluate the 
need for this legislation. The fiscal impact of this bill will be determined 
by the types and frequency of prosecutions initiated by the Department of Law.

The Alaska Public Defender Agency and the Office of Public Advocacy have
adopted a neutral position with respect to this legislation.

February 2, 1987 
Date

Office of Public Advocacy 
Department of Administration

6/2D1/0203-01 Page 1 of 1



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: sb 28
REQUEST_____________________________  Publish Date:

Revision Date: _____________________ Agency Affected: Administration

Title: Act Relating to Illegally BRU: Office of Public Advocacy

Controlled Enterprises . . .

Sponsor:Rodey, et ai. Components:
Requestor: Senate Judiciary_____________

EXPENDITURES/REVENUES: (Thousands of Dollars)
FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

OPERATING
PERSONAL SERVICES 103.1 107.2 111.5 116.0 120.6

TRAVEL 5.0 5.2 5.4 5.6 5.8

CONTRACTUAL 85.0 88.4 91.9 95.6 99.4

SUPPLIES 2.5 2.6 2.7 2.8 2.9

EQUIPMENT 6.0

LAND & STRUCTURES "
GRANTS, CLAIMS • f

MISCELLANEOUS

TOTAL OPERATING -0- 201.6 203.4 211.5 222.0 228.7

CAPITAL

REVENUE

FUNDING: (Thousands of Doll ars)
GENERAL FUND -0- 201.6 203.4 211.5 222.0 228.7

FEDERAL FUNDS

OTHER

TOTAL -0- 201.6 203.4 211.5 222.0 228.7

POSITIONS:
FULL-TIME -o- 2.0 2.0 | 2.0 | 2.0 | 2.0

PART-TIME

TEMPORARY I I I

ANALYSIS: Attach a separate page if necessary see attached.I

Prepared By: Brant McGee, Public Advocate

Division: Office of Public Advocacy

Approved by Commissioner: Garre.y Peska
Agency: Department of Administration

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone:
Date:

Page i of 4

274-1684

February 2, 1987

Date: ^  / g

Rev. 9/16/86
8/2K1/0204-03



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB 28 

Prepared by the Office of Public Advocacy

The State Racketeering Bill (SB 28) and the Conspiracy Bill (SB 27) are both 
aimed at increasing the effectiveness of law enforcement's efforts to combat 
the criminal efforts of groups organized for illegal purposes. SB 28 is 
patterned after the federal racketeering statute.

The definition of racketeering in this bill requires proof of a pattern of 
illegal activity involving two or more instances of that activity. Illegal 
activity is defined as almost any felony found under Alaska Statute 11. The 
commentary to this legislation indicates specifically that the bill is not 
limited to "organizational crime."

The experience in federal cases is that the legislation has been applied to a
wide variety of defendants, including members of the Hell's Angels motorcycle
club, a factory worker at an automobile plant, and employees of a court 
system. Various states with similar bills have urged inclusion of..a wide 
range of defendants within the statute, from members of prison gangs to 
members of narcotics trafficking operations. There appears to be a wide range 
of offenses which could be included wi.thin the purview of this statute, and 
while some persons involved in a criminal enterprise may be able to afford 
their own attorney, this by no means provides assurance that all members of an 
illegal enterprise under this statute couli do so.

Of particular interest in analyzing whether persons charged under this statute 
may qualify for public counsel are the provisions in the statute which provide 
for forfeiture of illegal proceeds arising from the activity. The language 
of the bill is intended to permit seizure of assets and proceeds of the 
illegal enterprise, and the illegal profits will not become "legal" merely 
because they have been subsequently committed to a legal investment. Thus, 
even if a person charged with this offense has assets resulting from the 
illegal enterprise in which he is involved, those assets can be seized prior 
to his hiring a lawyer, making it necessary for the court to appoint the 
Public Defender Agency or Office of Public Advocacy to represent him.

Cases filed under racketeering bills routinely involve substantial attorney 
time, particularly for analysis of voluminous documents and records and
preparation of pre-trial motions. Due to the fact that the Department of
Law's investigation activity will apparently focus on the Anchorage area, the 
Office of Public Advocacy is requesting one experienced attorney and a clerk 
typist to handle representation of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 
co-defendants. The Office of Public Advocacy is responsible by statute for 
providing legal representation to all indigent defendants with whom the Public 
Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant in a given case, the Office of Public Advocacy must 
contract with private counsel for the representation of all other 
co-defendants determined to be indigent by the court.

8/2K1/0204-03/3 Page 2 of 4



It is anticipated that the complexity of this litigation will dictate high 
contract costs which are estimated at $15,000 per defendant. The Department 
of Law has not to date estimated the number of prosecutions it will initiate 
during FY 88. The projected $75,000 in contract costs is thus based on an 
assumption that the Office of Public Advocacy will be responsible for only 
five defendants for which it canrot provide staff coverage.

8/2K1/0204-03/4 Page _3_ of 4



SB 28 FISCAL ANALYSIS

Personal Services; Attorney IV $74.8
Clerk Typist III 28.3

Travel: Expert Witnesses, Investigation, etc. 5.0

Contractual: Contract Attorneys $75.0
Expert Witnesses, Space, etc. 10.0

85.0

Supplies: Office, Law Library, etc. 2.5

Equipment: (One time) Furniture, Office Machines, etc. 6.0

Total $201.6

$103.1

8/2K1/0204-03/5 Page 4 of 4



STATE OF ALASKA 19S7 LEGISLATIVE SESSION 
FISC A L N O T E

Bill Version : SB28______________
REQUEST: Publish Date : _____________________

Revision Date: J a n u a r y  3 0 ,  1 9 8 7  Affected: D e P a r t m e a t  o f  A d m i n i  s  t r  a  t  i
Title : "An A c t  r e l a t i n g  t o  i l l e g a l l y  RR1j .  P u b l i c  D e f e n d e r  A g e n c y

c o n t r o l l e d  e n t e r p r i s e s . . . " ___________ __________________________________________
Sponsor: S e n a t o r  R o d e y _______________  Components-- T h i r d  J u d i c i a l  D i s t r i c t
Requestor : .Tnrl i r-i 3 r-^ Fi n^nrp  ___________________________________

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars!

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

1 4 7 . 9 1 5 3 . 8 1 6 0 .  0 1 6 6 . 4 1 7 3 . 1
5 . 0 5 . 2 5 . 6 5 . 8

1 0 . 0 1 0 .  4 1 0 . 8 1 1 . 2 1 1 . /

2 . 5 2 . 6 2 . 7 2 . 8 2 . 9
6 , 0

TOTAL OPERATING - 0 - 1 7 1 . 4 1 7 2 .  0 1 7 8 . 9 1 8 6 .  0 1 9 3 . 5

CAPITAL

REVENUE

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

- 0 - 1 7 1 . 4 1 7 2 . 0 1 7 8 . 9 1 8 6 . 0 1 9 3 . 5

- 0 - 1 7 1 . 4 1 7 2 . 0 1 7 8  . 9 1 8 6 .  0 1 9 3 .  5

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

- 0 - 3 . 0 3 . 0 3 . 0 3 . 0 3 . 0

A N A L Y S IS  : (Attach a separate page if necessary)

( S e e  a t t a c h e d )

Prcparedby: D a n a  F a b e  , P u b l i c  D e f e n d e r _______________Phnn^ . 2 7 9 - 7 5 4 1 _________
Division: P u b l i c  D e f e n d e r  A g e n c y  / ________________  D a te : l  J a n u a r y  3 0 ,  1 9 87

Approved by Commissioner _________________  Date: ^2=;
Agency: ______________________ ____________________________________ _i
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ^ 3
Impacted Agency(ies) page----------- of —
Senate Secretary



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y SIS

F o r  B i l l /Reso lu t ion  No.  . SB 23_______

P R E P A R E D  BY  T H E  P U B L I C  D E F E N D E R  A G E N C Y

T h e  S t a t e  R a c k e t e e r i n g  B i l l  (SB23) a n d  t h e  C o n s p i r a c y  B i l l  (SP27) 
a r e  b o t h  a i m e d  a t  i n c r e a s i n g  the e f f e c t i v e n e s s  of law e n f o r c e­
m e n t ' s  e f f o r t s  to c o m b a t  the c r i m i n a l  e f f o r t s  of g r o u p s  o r g a n i z e d  
for i l l e g a l  p u r p o s e s .  S B 2 3  is p a t t e r n e d  a f t e r  the f e d e r a l  
r a c k e t e e r i n g  s t a t u t e .

T h e  d e f i n i t i o n  of r a c k e t e e r i n g  i n  t h i s  b i l l  r e q u i r e s  p r o o f  o f  a 
p a t t e r n  o f  i l l e g a l  a c t i v i t y  i n v o l v i n g  t w o  o r  m o r e  i n s t a n c e s  of 
t h a t  a c t i v i t y .  I l l e g a l  a c t i v i t y  is d e f i n e d  as a l m o s t  a n y  f e l o n y  
f o u n d  u n d e r  A S  11. T h e  c o m m e n t a r y  to t h i s  l e g i s l a t i o n  i n d i c a t e s  
s p e c i f i c a l l y  t h a t  t h e  b i l l  is n o t  l i m i t e d  to " o r g a n i z e d  c r i m e . "

T h i s  b i l l  is m o d e l e d  o n  f e d e r a l  law, a n d  the e x p e r i e n c e  in 
f e d e r a l  c a s e s  is t h a t  t h e  l e g i s l a t i o n  h a s  b e e n  a p p l i e d  to a w i d e  
v a r i e t y  of d e f e n d a n t s ,  i n c l u d i n g  m e m b e r s  o f  t h e  H e l l ' s  A n g e l s  
m o t o r c y c l e  club, a f a c t o r y  w o r k e r  at  a n  a u t o m o b i l e  p l a n t ,  a n d  
e m p l o y e e s  of  a c o u r t  s y s tem. V a r i o u s  s t a t e s  w i t h  s i m i l a r  b i l l s  
h a v e  u r g e d  i n c l u s i o n  of a w i d e  r a n g e  o f  d e f e n d a n t s  w i t h i n  the 
sta t u t e ,  f r o m  m e m b e r s  of  p r i s o n  g a n g s  to m e m b e r s  o f  n a r c o t i c s  
t r a f f i c k i n g  o p e r a t i o n s .  T h e r e  a p p e a r s  to be  a w i d e  r a n g e  of 
o f f e n s e s  w h i c h  c o u l d  be  i n c l u d e d  w i t h i n  the p u r v i e w  of this 
s t a t u t e ,  a n d  w h i l e  s o m e  p e r s o n s  i n v o l v e d  in  a c r i m i n a l  e n t e r p r i s e  
m a y  b e  a b l e  to a f f o r d  t h e i r  own a t t o r n e y ,  t h i s  by  n o  m e a n s  
p r o v i d e s  a s s u r a n c e  t h a t  a l l  m e m b e r s  o f  a n  i l l e g a l  e n t e r p r i s e  
u n d e r  this s t a t u t e  c o u l d  do  so.

O f  p a r t i c u l a r  i n t e r e s t  in  a n a l y z i n g  w h e t h e r  p e r s o n s  c h a r g e d  u n d e r  
t h i s  s t a t u t e  m a y  q u a l i f y  for p u b l i c  c o u n s e l  a r e  the p r o v i s i o n s  in 
t h e  s t a t u t e  w h i c h  p r o v i d e  for f o r f e i t u r e  o f  i l l e g a l  p r o c e e d s  
a r i s i n g  f r o m  t h e  a c t i v i t y .  The l a n g u a g e  of  the b i l l  is i n t e n d e d  
t o  p e r m i t  s e i z u r e  of  a s s e t s  and p r o c e e d s  of  the i l l e g a l  e n t e r­
pri s e ,  a n d  the i l l e g a l  p r o f i t s  w i l l  n o t  b e c o m e  " l e gal" m e r e l y  
b e c a u s e  t h e y  h a v e  b e e n  s u b s e q u e n t l y  c o m m i t t e d  to a l e g a l  
i n v e s t m e n t .  Thus, e v e n  if a p e r s o n  c h a r g e d  w i t h  t h i s  o f f e n s e  has 
a s s e t s  r e s u l t i n g  f r o m  the i l l e g a l  e n t e r p r i s e  i n  w h i c h  h e  is 
i n v o l v e d ,  t h o s e  a s s e t s  c a n  b e  s e i z e d  p r i o r  to h i s  h i r i n g  a 
l a w y e r ,  m a k i n g  it n e c e s s a r y  for t h e  c o u r t  to a p p o i n t  the P u b l i c  
D e f e n d e r  A g e n c y  o r  O f f i c e  of P u b l i c  A d v o c a c y  to r e p r e s e n t  him.

C a s e s  f i l e d  u n d e r  r a c k e t e e r i n g  b i l l s  r o u t i n e l y  i n v o l v e  s u b s t a n t i a l  
a t t o r n e y  time, p a r t i c u l a r l y  for a n a l y s i s  o f  v o l u m i n o u s  d o c u m e n t s  
a n d  r e c o r d s  a n d  p r e p a r a t i o n  of p r e - t r i a l  m o t i o n s .  D u e  to the f a c t  
t h a t  the D e p a r t m e n t  of L a w ' s  i n v e s t i g a t i o n  a c t i v i t y  w i l l  a p p a r e n t l y  
f o c u s  o n  the A n c h o r a g e  area, the P u b l i c  D e f e n d e r  A g e n c y  is r e­
q u e s t i n g  o n e  e x p e r i e n c e d  a t t o r n e y ,  a p a r a l e g a l  a n d  a c l e r k  t y p i s t  
to h a n d l e  r e p r e s e n t a t i o n  of c l i e n t s  c h a r g e d  u n d e r  t h i s  bill, for 
a t o t a l  of 171.4.

2
p a r a   of



SB 28 F I S C A L  A N A LYSI S

P e r s o n a l  S e r v i c e s : A t t o r n e y  I V  74.8
P a r a l e g a l  II 44.8
C l e r k / T y p i s t  III 28.3

T r a v e l ; E x p e r t  W i t n e s s e s ,  I n v e s t i g a t i o n ,  etc. 

C o n t r a c t u a l : E x p e r t  W i t n e s s e s ,  Sp a c e ,  etc.

S u p p l i e s : O f f i c e ,  L a w  Library, etc.

E q u i p m e n t : (One time) F u r n i t u r e ,  O f f i c e  M a c h i n e s ,  etc

T O T A L

5.0 

10.0

2.5

6.0  

171.4

147.9
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  J a n u a r y  23,  1987

SUBJECT: S e c t i o n a l  a n a l y s i s  o f  SB 28

TO: S e n a t o r  J a lm a r  K e r t t u l a
Chairm an ,  S e n a t e  J u d i c i a r y  Committee

FROM: K e i t h  B. Levy
L e g i s l a t i v e  C o u n se l

The f o l l o w i n g  i s  a s e c t i o n a l  a n a l y s i s  o f  SB 28,  r e l a t i n g  to  
i l l e g a l l y  c o n t r o l l e d  e n t e r p r i s e s ,  f o r f e i t u r e  o f  p r o p e r t y
u s e d  i n  v i o l a t i o n  o f  s t a t e  l a w ,  and  e x t o r t i o n .  The b i l l  i s
p a r t i a l l y  b a s e d  on t h e  f e d e r a l  "RICO" s t a t u t e s ,  w h ich  a r e  
a imed a t  r a c k e t e e r i n g ,  among o t h e r  t h i n g s .

S e c t i o n  1 s t a t e s  t h e  p u rp o se  o f  t h e  A c t .

S e c t i o n  2 add s  a new c h a p t e r  (AS 1 1 .5 9 )  t o  t h e  C r im in a l  Code
p e r t a i n i n g  to  i l l e g a l l y  c o n t r o l l e d  e n t e r p r i s e s .  AS 1 1 .5 9 .0 2 0  
c r e a t e s  t h e  o f f e n s e  o f  " i l l e g a l  c o n t r o l  o f  an e n t e r p r i s e  i n  
t h e  se co nd  d e g r e e , "  a c l a s s  A f e l o n y .  To b e  g u i l t y ,  a p e r ­
son  m us t  a c q u i r e  Oi m a i n t a i n  an  i n t e r e s t  i n  an e n t e r p r i s e  
t h r o u g h  r a c k e t e e r i n g ,  p a r t i c i p a t e  i n  o r  c o n d u c t  t h e  a f f a i r s  
o f  an e n t e r p r i s e  th r o u g h  r a c k e t e e r i n g ,  o r  u s e  o r  i n v e s t  
p r o p e r t y  o r  t h e  p r o c e e d s  o f  p r o p e r t y  f rom r a c k e t e e r i n g  to  
a c q u i r e  an i n t e r e s t  i n  o r  c o n t r o l  o f  an  e n t e r p r i s e .  The 
t e rm  " r a c k e t e e r i n g "  i s  d e f i n e d  i n  AS 1 1 . 5 9 . 9 0 0 ( a ) ( 4 )  as  a 
p a t t e r n  o f  i l l e g a l  a c t i v i t y  i n v o l v i n g  two o r  more i n s t a n c e s  
o f  i l l e g a l  a c t i v i t y .  The t e r m  " i l l e g a l  a c t i v i t y "  i s  d e f i n e d  
i n  AS 1 1 . 5 9 . 9 0 0 ( a ) ( 2 )  and i s  l i m i t e d  t o  c e r t a i n  o f f e n s e s  
t h a t  a r e  f e l o n i e s  and a c t i v i t i e s  t h a t  a r e  c o n s i d e r e d  
r a c k e t e e r i n g  u n d e r  f e d e r a l  law .

AS 1 1 .5 9 .0 1 0  c r e a t e s  th e  o f f e n s e  o f  " i l l e g a l  c o n t r o l  o f  an 
e n t e r p r i s e  i n  t h e  f i r s t  d e g r e e , "  an  u n c l a s s i f i e d  f e l o n y .  To 
be  g u i l t y  o f  t h i s  o f f e n s e ,  an i n d i v i d u a l  m ust  commit " i l l e g a l  
c o n t r o l  o f  an  e n t e r p r i s e  i n  t h e  se co n d  d e g r e e , "  and one o f  
t h e  i n s t a n c e s  o f  i l l e g a l  a c t i v i t y  u se d  t o  e s t a b l i s h  r a c k e t e e r ­
i n g  m ust  be  a c l a s s  A o r  u n c l a s s i f i e d  f e l o n y .
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AS 1 1 .5 9 .0 3 0  s e t s  o u t  t h e  r e q u i r e m e n t s  t h e  p r o s e c u t o r  must  
m ee t  t o  e s t a b l i s h  r a c k e t e e r i n g  i n  a p r o s e c u t i o n  f o r  i l l e g a l  
c o n t r o l  o f  an e n t e r p r  I t  a l s o  s e t s  o u t  t h e  t im e  l i m i t s
i n  which  t h e  i l l e g a l  t y  m us t  hav e  b e e n  com m it ted .

AS 1 1 .5 9 .0 4 0  p r o ^ i a  a  p r o s e c u t i o n  f o r  i l l e g a l  c o n ­
t r o l  o f  an  e n t e r p r i s '  . l e g a l  a c t i v i t y  u s e d  t o  e s t a b ­
l i s h  r a c k e t e e r i n g  may be c n ^ rg e d  a s  a  s e p a r a t e  c o u n t  i n  t h e  
same i n d i c t m e n t .

AS 1 1 .5 9 .0 7 0  p r o v i d e s  t h a t  a c o n v i c t i o n  f o r  i l l e g a l  c o n t r o l  
o f  an  e n t e r p r i s e  s t o p s  th e  d e f e n d a n t  f rom d e n y in g  t h e  u n d e r ­
l y i n g  c r im e  i n  a c i v i l  a c t i o n .

AS 1 1 .5 9 .0 8 0  p r o v i d e s  t h a t  a p a r t y  i n j u r e d  by a v i o l a t i o n  o f  
t h e  i l l e g a l  c o n t r o l  o f  an e n t e r p r i s e  p r o v i s i o n s  may b r i n g  a 
c i v i l  a c t i o n  f o r  t h r e e  t im e s  t h e  amount o f  damages s u s t a i n e d .

AS 1 1 .5 9 .0 9 0  p r o v i d e s  t h a t  p r o p e r t y  i n v o l v e d  i n  r a c k e t e e r i n g  
i s  s u b j e c t  t o  f o r f e i t u r e  t o  t h e  s t a t e .

AS 1 1 .5 9 .1 0 0  p r o v i d e s  t h a t  t h e  A t t o r n e y  G e n e r a l  may seek  an
i n j u n c t i o n  t o  p r e v e n t  a v i o l a t i o n  o f  t h e  i l l e g a l  c o n t r o l  o f
an  e n t e r p r i s e  p r o v i s i o n s  and g i v e s  t h e  c o u r t  w ide  l a t i t u d e  
i n  f a s h i o n i n g  an a p p r o p r i a t e  remedy.

AS 1 1 ,5 9 .1 1 0  g i v e s  t h e  A t t o r n e y  G e n e r a l  t h e  power t o  make an 
i n v e s t i g a t i v e  demand f o r  m a t e r i a l s  b e l i e v e d  t o  be  i n v o lv e d  
i n  r a c k e t e e r i n g  and s e t s  o u t  t h e  method f o r  s e r v i n g  th e  
demand, r e s p o n d i n g  to  t h e  demand, and r e t u r n i n g  m a t e r i a l s  
o b t a i n e d .

AS 1 1 .5 9 .9 0 0  d e f i n e s  te rm s  u se d  i n  AS 1 1 .5 9 .

S e c t i o n  3 adds  new p r o v i s i o n s  s e t t i n g  o u t  t h e  p r o c e d u r e s  to  
be  u s e d  by t h e  s t a t e  i n  f o r f e i t u r e  p r o c e e d i n g s .  AS 0 9 .5 0 .4 1 0  
p r o v i d e s  t h a t  p r o p e r t y  may b e  s e i z e d  by c o u r t  o r d e r  upon a 
showing o f  p r o b a b l e  c a u se  t h a t  t h e  p r o p e r t y  i s  s u b j e c t  t o  
f o r f e i t u r e ,  o r  w i t h o u t  a c o u r t  o r d e r  i n  c e r t a i n  c i r c u m ­
s t a n c e s  .

AS 0 9 .5 0 .4 2 0  r e q u i r e s  t h a t  t h e  C om m iss ioner  o f  P u b l i c  S a f e t y  
g i v e  n o t i c e  w i t h i n  30 days o f  t h e  s e i z u r e  t o  any p e r s o n  known 
t o  h a v e  an i n t e r e s t  i n  t h e  p r o p e r t y  s e i z e d .  I t  a l s o  s e t s  
o u t  t h e  p r o c e d u r e  f o r  e x p l a i n i n g  why t h e  p r o p e r t y  sh o u ld  n o t  
b e  s u b j e c t  t o  f o r f e i t u r e .  The n o t i c e  r e q u i r e m e n t  does  n o t  
a p p l y  to  f o r f e i t u r e  o f  c o n t r o l l e d  s u b s t a n c e s .
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AS 0 9 .5 0 .4 3 0  p r o v i d e s  t h a t  i n  a f o r f e i t u r e  p r o c e e d i n g  t h e  
s t a t e  h a s  t h e  b u rd e n  o f  p r o v i n g  t h a t  t h e  p r o p e r t y  i s  s u b j e c t  
t o  f o r f e i t u r e .

AS 0 9 .5 0 .4 4 0  p r o v i d e s  t h a t  i t  i s  n o t  a d e f e n s e  t o  a f o r f e i ­
t u r e  p r o c e e d i n g  t h a t  a c r i m i n a l  a c t i o n  h a s  r e s u l t e d  i n  c o n ­
v i c t i o n  f o r  a l e s s e r  i n c l u d e d  o f f e n s e  o r  a c q u i t t a l .

AS 0 9 .5 0 .4 5 0  p r o v i d e s  t h a t  a  p e r s o n  w i t h  an i n t e r e s t  i n  
s e i z e d  p r o p e r t y  may f i l e  a p e t i t i o n  f o r  r e l e a s e  o f  t h e  p r o p ­
e r t y  and a u t h o r i z e s  th e  c o u r t  t o  r e l e a s e  t h e  p r o p e r t y  i n  
c e r t a i n  c i r c u m s t a n c e s .  AS 0 9 .5 0 .4 6 0  a u t h o r i z e s  t h e  s t a t e  o r  
a p e r s o n  w i t h  an i n t e r e s t  i n  s e i z e d  p r o p e r t y  to  f i l e  a p e t i ­
t i o n  s e e k i n g  a p a r t i c u l a r  d i s p o s i t i o n  o f  t h e  p r o p e r t y .  The 
p r o c e e d s  o f  t h e  d i s p o s i t i o n  t h e n  become t h e  s u b j e c t  o f  th e  
f o r f e i t u r e  p r o c e e d i n g .

AS 0 9 .5 0 .4 8 0  p r o v i d e s  f o r  r e m i s s i o n  o f  f o r f e i t e d  p r o p e r t y  i n  
c e r t a i n  c i r c u m s t a n c e s .  AS 0 9 .5 0 .4 8 0  p r o v i d e s  t h e  p r o c e d u r e s  
f o r  d i s p o s a l  o f  f o r f e i t e d  p r o p e r t y .

S e c t i o n  4 amends AS 1 1 .4 1 .5 2 0  t o  p r o v i d e  t h a t  t h e  c r im e  o f  
e x t o r t i o n  i n c l u d e s  c o l l e c t i o n  o f  a d e b t  i f  t h e  d e b t  was u n ­
d e r t a k e n  u n d e r  t h e  t h r e a t  t h a t  c e r t a i n  a c t s  would be commit­
t e d  on t h e  d e b t o r  f o r  f a i l u r e  t o  make re p a y m e n t .

S e c t i o n s  5 and 6 make t e c h n i c a l  amendments t o  AS 1 1 .6 6 .2 7 0  
and 1 1 .7 3 .0 6 0  t o  r e f e r  t o  t h e  f o r f e i t u r e  p r o v i s i o n s  added  by 
s e c t i o n  3 o f  t h e  Act .

S e c t i o n  7 amends AS 1 2 .5 5 . 0 3 5 ( b )  t o  p r o v i d e  t h a t  a d e f e n d a n t  
may be s e n t e n c e d  t o  a f i n e  o f  up t o  $75 ,000  f o r  any u n c l a s ­
s i f i e d  f e l o n y .  The p u r p o s e  o f  t h e  amendment i s  t o  i n c l u d e  
t h e  new o f f e n s e  o f  i l l e g a l  c o n t r o l  o f  an e n t e r p r i s e  i n  t h e  
f i r s t  d e g r e e  w i t h i n  th e  s e c t i o n .

S e c t i o n  8 amends AS 1 2 . 5 5 . 1 2 5 ( i ) t o  i n c l u d e  t h e  o f f e n s e  o f  
i l l e g a l  c o n t r o l  o f  an e n t e r p r i s e  i n  t h e  f i r s t  d e g re e  w i t h i n  
t h e  s e n t e n c i n g  p r o v i s i o n s  o f  t h a t  s e c t i o n .

S e c t i o n  9 r e p e a l s  and r e e n a c t s  AS 1 7 .3 0 .1 1 0  t o  s e t  o u t  t h e  
p r o c e d u r e s  f o r  f o r f e i t u r e  o f  c e r t a i n  i t e m s  r e l a t e d  to  c o n ­
t r o l l e d  s u b s t a n c e s .

S e c t i o n  10 amends AS 1 7 .3 0 .1 2 6  t o  p r o v i d e  t h a t  t h e  f o r f e i ­
t u r e  p r o v i s i o n s  f o r  c o n t r o l l e d  s u b s t a n c e s  i n c l u d e  i m i t a t i o n  
c o n t r o l l e d  s u b s t a n c e s .
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S e c t i o n  11 r e p e a l s  AS 1 7 .3 0 .1 1 2  - 1 7 . 3 0 . 1 2 4 ,  t h e  c u r r e n t  
f o r f e i t u r e  p r o v i s i o n s  f o r  c o n t r o l l e d  s u b s t a n c e s .

S e c t i o n  12 p r o v i d e s  an  e f f e c t i v e  d a t e  o f  J a n u a r y  1, 1988.

KBL:csh 
c 7 /0 2 3



TERMS OF IMPRISONMENT AND AUTHORIZED FINES 
FIRST OFFENSES UNDER CRIMINAL CODE

FELONY TERMS OF IMPRISONMENT

"A" f e l o n y  2h -  [ 5 - 7 ] *  -  20

"B" f e l o n y  0 -  [ 2 ]**  -  20

"C" f e l o n y  0 -  [ 1 ]***  -  5

KEY

Number i n  b r a c k e t  i s  p r e s u m p t i v e  s e n t e n c e .
Number t o  l e f t  i s  l o w e s t  m i t i g a t e d  s e n t e n c e .
Number t o  r i g h t  i s  h i g h e s t  a g g r a v a t e d  s e n t e n c e .

*F ive  y e a r  p r e s u m p t i v e ' t e r m  i f  f i r s t  o f f e n s e ;  a  s e v e n  y e a r  
p r e s u m p t i v e  t e r m  a p p l i e s  i f  f i r s t  A f e l o n y  c o n v i c t i o n ,  o t h e r  
t h a n  m a n s l a u g h t e r ,  and  d e f e n d a n t  p o s s e s s e d  a  f i r e a r m  o r  u sed  
d a n g e r o u s  i n s t r u m e n t  o r  c a u s e ! s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  
t h e  o f f e n s e  o r  k n o w in g ly  d i r e c t e d  t h e  c o n d u c t  a t  a  u n i fo r m e d  
p e a c e  o f f i c e r  o r  emergency  r e s p o n d e r  e n g a g e d  i n  o f f i c i a l  
d u t i e s .

**Two y e a r  p r e s u m p t i v e  s e n t e n c e  a p p l i e s  i f  f i r s t  B f e l o n y  
c o n v i c t i o n  and d e f e n d a n t  k n o w in g ly  d i r e c t e d  t h e  c o n d u c t  a t  a  
u n i fo r m e d  p e a c e  o f f i c e r  o r  emergency  r e s p o n d e r  en g a g ed  i n  
o f f i c i a l  d u t i e s .

***One y e a r  p r e s u m p t i v e  s e n t e n c e  a p p l i e s  i f  f i r s t  C f e l o n y  
c o n v i c t i o n  and d e f e n d a n t  k n o w in g ly  d i r e c t e d  t h e  c o n d u c t  a t  a 
u n i f o r m e d  p e a c e  o f f i c e r  o r  emergency  r e s p o n d e r  e n g a g ed  i n  
o f f i c i a l  d u t i e s .

MISDEMEANOR 

A m isdemeanor

MAXIMUM TERM 

1 y e a r

B misdemeanor 90 days
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C L A S S I F I C A T I O N  O F  O F F E N S E S  IN C R I M I N A L  CO D E

U N C L A S S I F I E D  F E L O N I E S

\

Murder  I  
AS 1 1 . 4 1 . 1 0 0  
20 -  99 y e a r s

Murder  I I  
AS 1 1 . 4 1 . 1 1 0  
5 - 9 9  y e a r s

K i d n a p p in g  
AS 1 1 . 4 1 . 3 0 0  
5 - 9 9  y e a r s

M is c o n d u c t  i n v o l v i n g  c o n t r o l l e d  s u b s t a n c e  I  
AS 1 1 .7 1 . 0 1 0  
5 -  99 y e a r s

S e x u a l  a s s a u l t  I  o r  s e x u a l  a b u s e  o f  m in o r  I
AS 1 1 . 4 1 . 4 1 0  & AS 1 1 . 4 1 .4 3 4

F i r s t  o f f e n s e  n o t  i n v o l v i n g  f i r e a r m s ,  u s e  
o f  d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s i n g  
s e r i o u s  i n j u r y  
[8] -  30 y e a r s

F i r s t  o f f e n s e  i n v o l v i n g  one o f  t h e  above  
f10] -  30 y e a r s

CLASSIFIED FELONIES

A t t e m p te d  m urde r  I ,  s e x u a l  a s s a u l t  
s e x u a l  a s s a u l t  o f  m i n o r ,  
m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  
s u b s t a n c e  I ,  k i d n a p p i n g  
AS 1 1 . 3 1 . 1 0 0 ( d ) (1)

S o l i c i t a t i o n  o f  m u r d e r ,  s e x u a l  
a s s a u l t  I ,  s e x u a l  a s s a u l t  o f  a 
m i n o r ,  m i s c o n d u c t  i n v o l v i n g  a 
c o n t r o l l e d  s u b s t a n c e  I I ,  k i d n a p p i n g  
AS 1 1 . 3 1 . 1 1 0 ( c )  (1)

A t t e m p te d  A f e l o n y  
AS 1 1 . 3 1 . 1 0 0 ( d ) (2)

S o l i c i t a t i o n  o f  A f e l o n y  
AS 1 1 . 3 1 . 1 1 0 ( c ) (2)

A s s a u l t  I I  
AS 1 1 . 4 1 . 2 1 0

S e x u a l  a s s a u l t  I I  
AS 1 1 . 4 1 . 4 2 0

A t t e m p te d  B f e l o n y  
AS 1 1 . 3 1 . 1 0 0 ( d ) (3)

S o l i c i t a t i o n  o f  B f e l o n y  
AS 1 1 . 3 1 . 1 1 0 ( c ) (3)

C r i m i n a l l y  n e g l i g e n t  h o m ic id e  
AS 1 1 . 4 1 . 1 3 0

C u s t o d i a l  i n t e r f e r e n c e  I  
AS 1 1 . 4 1 . 3 2 0
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C L A S S I F I E D  F E L O N I E S

M a n s l a u g h t e r  
AS 1 1 . 4 1 . 1 2 0

A s s a u l t  I  
AS 1 1 .4 1 . 2 0 0

Robbery I 
AS 1 1 . 4 1 . 5 0 0

Arson  I  
AS 1 1 . 4 6 . 4 0 0

Escape  I  
AS 1 1 .5 6 . 3 0 0

C r i m i n a l  l o s s e s s i o n  o f  e x p l o s i v e s  
w i t h  i n t e n t  t o  commit  murder  
o r  k i d n a p p i n g  
AS 1 1 . 6 1 . 2 4 0 ( b ) (1)

P ro m o t in g  p e r s o n  u n d e r  16 t o  
engage  i n  p r o s t i t u t i o n  
AS 1 1 . 6 6 . 1 1 0 ( a ) (2)

M is c o n d u c t  i n v o l v i n g  c o n t r o l l e d  
s u b s t a n c e  I I  
AS 1 1 . 7 1 .0 2 0

U nlawfu l  e x p l o i t a t i o n  o f  
a minor  
AS 1 1 .4 1 .4 5 5

S e x u a l  a b u s e  o f  m in o r  I I  
AS 1 1 . 4 1 . 4 3 6

Robbery I I  
AS 1 1 . 4 1 .5 1 0

E x t o r t i o n  
AS 1 1 . 4 1 . 5 2 0

T h e f t  I 
AS 1 1 .4 6 .1 2 0

I s s u i n g  a ba d  c h e c k s ,  
$25 ,000  o r  more 
AS 1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I  
AS 1 1 .4 6 .3 0 0

Arson  I I  
AS 1 1 . 4 6 .4 1 0

C r i m i n a l  m i s c h i e f  I  
AS 1 1 .4 6 .4 8 0

F o r g e r y  I  
AS 1 1 .4 6 .5 0 0

S e x u a l  a s s a u l t  I I I  
AS 1 1 .4 1 .4 3 0

A s s a u l t  I I I  
AS 1 1 .4 1 .2 2 0

S e x u a l  a buse  o f  a m in o r  I I I  
AS 1 1 .4 1 .4 3 8

I n c e s t
AS 1 1 .4 1 .4 5 0

C o e r c io n  
AS 1 1 .4 1 .5 3 0

T h e f t  I I  
AS 1 1 .4 6 .1 3 0

Concea lm ent  o f  m e r c h a n d i s e ,
$500 o r  more 
AS 1 1 . 4 6 . 2 2 0 ( c ) (1)

Removal o f  i d e n t i f i c a t i o n  m arks ,  
$500 o r  more 
AS 1 1 . 4 6 . 2 6 0 ( b ) (1)

U nlawfu l  p o s s e s s i o n  ( o f  a l t e r e d  
p r o p e r t y ) , $500 o r  more 
AS 1 1 . 4 6 .2 7 0 ( b )  (1)
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CLASSIFIED FELONIES 

B C

Scheme t o  d e f r a u d  
AS 1 1 .4 6 .6 0 0

D e f r a u d i n g  c r e d i t o r s ,  
$2 5 ,000  o r  more 
AS 1 1 . 4 6 . 7 3 0 ( c ) (1)

B r i b e r y  
AS 1 1 .5 6 .1 0 0

R e c e i v i n g  a  b r i b e  
AS 1 1 .5 6 .1 1 0

P e r j u r y  
AS 1 1 .5 6 .2 0 0

E scape  I I  
AS 1 1 .5 6 .3 1 0

I n t e r f e r e n c e  w i t h  
o f f i c i a l  p r o c e e d i n g s  
AS 1 1 .5 6 .5 1 0

R e c e i v i n g  a b r i b e  by 
W i t n e s s  o r  j u r o r  
AS 1 1 .5 6 .5 2 0

C r i m i n a l  p o s s e s s i o n  o f  
e x p l o s i v e s  w i t h  i n t e n t  
t o  commit  A f e l o n y  
AS 1 1 . 6 1 . 2 4 0 ( b ) (2)

P r o m o t in g  p r o s t i t u t i o n  I  
AS 1 1 .6 6 .1 1 0

I s s u i n g  a bad che ck ,  $500 
o r  more
AS 1 1 . 4 6 1 2 8 0 ( d ) (2)

F r a u d u l e n t  u s e  o f  a c r e d i t  
c a r d ,  $500 o r  more 
AS 1 1 . 4 6 . 2 8 5 ( b ) (1)

O b t a i n i n g  a  c r e d i t  c a r d  by 
f r a u d u l e n t  means 
AS 1 1 . 4 6 . 2 9 0

B u r g l a r y  I I  
AS 1 1 . 4 6 .3 1 0

C r i m i n a l  M i s c h i e f  I I  
AS 1 1 . 4 6 .4 8 2

F o r g e r y  
AS 1 1 .4 6 .5 0 5

C r i m i n a l  p o s e s s i o n  o f  
f o r g e r y  d e v i c e  
AS 1 1 .4 6 .5 2 0

C r i m i n a l  s i m u l a t i o n  $500 
o r  more
AS 1 1 . 4 6 . 5 3 0 ( b ) (1)

O f f e r i n g  a  f a l s e  i n s t r u m e n t  
f o r  r e c o r d i n g  
AS 1 1 .4 6 .5 5 0



C L A S S I F I E D  FEL ONIES

B

M is c o n d u c t  i n v o l v i n g  
c o n t r o l l e d  s u b s t a n c e  I I I  
AS 1 1 . 7 1 .0 3 0

D e l i v e r y  o f  i m i t a t i n  
c o n t r o l l e d  s u b s t a n c e  
AS 1 1 . 7 3 . 0 3 0

C

M i s a p p l i c a t i o n  o f  p r o p e r t y  
$500 o r  more 
AS 1 1 . 4 6 .6 2 0

F a l s i f y i n g  b u s i n e s s  r e c o r d s  
AS 1 1 . 4 6 .6 3 0

Commercial  b r i b e  r e c e i v i n g  
AS 1 1 . 4 6 . 6 6 0

Commerc ial  b r i b e r y  
AS 1 1 . 4 6 .6 7 0

D e f r a u d i n g  c r e d i t o r s ,
$500 -  $25 ,000  
AS 1 1 . 4 6 . 7 3 0 ( c ) (2)

C r i m i n a l  u s e  o f  c om pute r  
AS 1 1 .4 6 .7 4 0

E n d a n g e r i n g  w e l f a r e  o f  minor  
AS 1 1 . 5 1 . 1 0 0

P e r j u r y  by i n c o n s i s t e n t  
s t a t e m e n t s  
AS 1 1 .5 6 .2 3 0

Escape  I I I  
AS 1 1 . 5 6 .3 2 0

P e r m i t t i n g  an e s c a p e  
AS 1 1 .5 6 .3 7 0

-6-

Pro ino t ing  c o n t r a b a n d  I  
AS 1 1 .5 6 .3 7 5



C L A S S I F I E D  F E L O N I E S

C

T a m p e r in g  w i t h  w i t n e s s  I  
AS 1 1 . 5 6 . 5 4 0

J u r y  t a m p e r i n g  
AS 1 1 . 5 6 . 5 9 0

M i s c o n d u c t  by  a j u r o r  
AS 1 1 . 5 6 . 6 0 0

T a m p e r in g  w i t h  p h y s i c a l  e v i d e n c e  
AS 1 1 . 5 6 . 6 1 0

Harming a  p o l i c e  dog I  
AS 1 1 . 5 6 . 7 0 5

H i n d e r i n g  p r o s e c u t i o n  I  
AS 1 1 . 5 6 . 7 7 0

F a l s e  A c c u s a t i o n  
AS 1 1 . 5 6 . 8 0 5

T e r r o r i s t i c  t h r e a t e n i n g  
AS 1 1 . 5 6 . 8 1 0

Rio t
AS 1 1 . 6 1 . 1 0 0

D i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y  
AS 1 1 . 6 1 . 1 2 5

Prom ot ing  a n  e x h i b i t i o n  o f  
f i g h t i n g  a n i m a l s  
AS 1 1 . 6 1 . 1 4 5 ( a ) (1) & (2)

-7-



C L A S S I F I E D  F E L O N I E S

C

Misconduct i n v o l v i n g  v/eapons I 
AS 11 .61.200

Cr imina l  p o s s e s s i o n  o f  e x p l o s i v e s  
w i th  i n t e n t  t o  c om m it  B f e l o n y  
AS 11 .6 1 .2 4 0 (b )  (3 )

Unlawful  f u r n i s h i n g s  o f  e x p l o s i v e s  
AS 11.61.250

Promoting p r o s t i t u t i o n  I I  
AS 11.66.120

Promoting g a m b l i n g  I  
AS 11.66.210

P o s s e s s io n  o f  g a m b l i n g  r e c o r d s  I  
AS 11.66.230

Misconduct i n v o l v i n g  c o n t r o l l e d  
subs tance  IV 
AS 11.71.040

Manufacture  o r  d e l i v e r y  o f  
i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  
AS 11.73.010

P o s s e s s i o n  o f  s u b s t a n c e  w i t h  
i n t e n t  to  m a n u f a c t v r e  i m i t a t i o n  
c o n t r o l l e d  s u b s t a n c e  
AS l i  73.020

A dver t i sement  t o  p r o m o t e  d e l i v e r y  
o f  c o n t r o l l e d  s u b s t a n c e  
AS 11.73.040



FEB. .11987,

POSITION PAPER 
SB 28

This bill, patterned after the federal racketeering statute, is aimed at 
increasing the effectiveness of law enforcement's efforts to combat the 
criminal efforts of groups organized for illegal purposes.

The Alaska Public Defender Agency and the Office of Public Advocacy are not
law enforcement agencies and, therefore, are in no position to evaluate the 
need for this legislation. The fiscal impact of this bill will be determined 
by the types and frequency of prosecutions initiated by the Department of Law.

The Alaska Public Defender Agency and the Office of Public Advocacy have
adopted a neutral position with respect to this legislation.

February 2, 1987 
Date

Office of Public Advocacy 
Department of Administration

6/2D1/0203-01 Page 1 of 1



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
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Revision Date: _______________
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CONTINUATION of FISCAL NOTE ANALYSIS 

For Bill/Resolution No. SB 28 

Prepared by the Office of Public Advocacy

The State Racketeering Bill (SB 28) and the Conspiracy Bill (SB 27) are both 
aimed at increasing the effectiveness of law enforcement's efforts to combat 
the criminal efforts of groups organized for illegal purposes. SB 28 is 
patterned after the federal racketeering statute.

The definition of racketeering in this bill requires proof of a pattern of 
illegal activity involving two or more instances of that activity. Illegal 
activity is defined as almost any felony found under Alaska Statute 11. The 
commentary to this legislation indicates specifically that the bill is not 
limited tr "organizational crime."

The experience in federal cases is that the legislation has been applied to a 
wide variety of defendants, including members of the Hell's Angels motorcycle 
club, a factory worker at an automobile plant, and employees of a court 
system. Various states with similar bills have urged inclusion of a wide 
range of defendants within the statute, from members of prison gangs to 
members of narcotics trafficking operations. There appears to be a wide range 
of offenses which could be included within the purview of this statute, and 
while some persons involved in a criminal enterprise may be able to afford 
their own attorney, this by no means provides assurance that all members of an 
illegal enterprise under this statute could do so.

Of particular interest in analyzing whether persons charged under this statute 
may qualify for public counsel are the provisions in the statute which provide 
for forfeiture of illegal proceeds arising from the activity. The language 
of the bill is intended to permit seizure of assets and proceeds of the 
illegal enterprise, and the illegal profits will not become "legal" merely 
because they have been subsequently committed to a legal investment. Thus, 
even if a person charged with this offense has assets resulting from the 
illegal enterprise in which he is involved, those assets can be seized prior 
to his hiring a lawyer, making it necessary for the court to appoint the 
Public Defender Agency or Office of Public Advocacy to represent him.

Cases filed under racketeering bills routinely involve substantial attorney 
time, particularly for analysis of voluminous documents and records and 
preparation of pre-trial motions. Due to the fact that the Department of 
Law's investigation activity will apparently focus on the Anchorage area, the 
Office of Public Advocacy is requesting one experienced attorney and a clerk 
typist to handle representation of clients charged under this bill.

Enactment of this statute is intended to allow the prosecution of multiple 
co-defendants. The Office of Public Advocacy is responsible by statute for 
providing legal representation to all indigent defendants with whom the Public 
Defender Agency has a conflict of interest. While staff attorneys can 
represent one co-defendant in a given case, the Office of Public Advocacy must 
contract with private counsel for the representation of all other 
co-defendants determined to be indigent by the court.

8/2K1/0204-03/3 Page 2 o f 4



It is anticipated that the complexity of this litigation will dictate high 
contract costs which are estimated at $15,000 per defendant. The Department 
of Law has not to date estimated the number of prosecutions it will initiate 
during FY 88. The projected $75,000 in contract costs is thus based on an 
assumption that the Office of Public Advocacy will be responsible for only 
five defendants for which it cannot provide staff coverage.

8/2K1/0204-03/4 Page 3 of 4



SB 28 FISCAL ANALYSIS

Personal Services: Attorney IV $74.8
Clerk Typist III 28.3

Travel: Expert Witnesses, Investigation, etc.

Contractual: Contract Attorneys S75.0
Expert Witnesses, Space, etc. 10.0

Supplies: Office, Law Library, etc.

Equipment: (One time) Furniture, Office Machines, etc.

Total

5.0

85.0

2.5

6.0 

$201.6

$103.1

8/2K1/0204-03/5 Page _4_ of _4
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S IS

F o r  B i l l /R eso lu t ion  N o . . SB ______

P R E P A R E D  B Y  T H E  P U B L I C  D E F E N D E R  A G E N C Y

T h e  S t a t e  R a c k e t e e r i n g  B i l l  (SB23) a n d  t h e  C o n s p i r a c y  B i l l  (SP27) 
a r e  b o t h  a i m e d  a t  i n c r e a s i n g  the e f f e c t i v e n e s s  of l a w  e n f o r c e­
m e n t ' s  e f f o r t s  to c o m b a t  the c r i m i n a l  e f f o r t s  of g r o u p s  o r g a n i z e d  
fo r  i l l e g a l  p u r p o s e s .  S B 2 3  is p a t t e r n e d  a f t e r  the f e d e r a l  
r a c k e t e e r i n g  statute.

T h e  d e f i n i t i o n  of r a c k e t e e r i n g  in t h i s  b i l l  r e q u i r e s  p r o o f  o f  a 
p a t t e r n  of i l l e g a l  a c t i v i t y  i n v o l v i n g  t w o  o r  m o r e  i n s t a n c e s  of 
t h a t  a c t i v i t y .  I l l e g a l  a c t i v i t y  is d e f i n e d  as a l m o s t  a n y  f e l o n y
f o u n d  u n d e r  A S  1^.. T h e  c o m m e n t a r y  to t h i s  l e g i s l a t i o n  i n d i c a t e s
s p e c i f i c a l l y  t h a t  the b i l l  is n o t  l i m i t e d  to " o r g a n i z e d  c r i m e . "

T h i s  b i l l  is m o d e l e d  o n  f e d e r a l  law, a n d  the e x p e r i e n c e  in 
f e d e r a l  c a s e s  is t h a t  t h e  l e g i s l a t i o n  h a s  b e e n  a p p l i e d  to a w i d e  
v a r i e t y  of  d e f e n d a n t s ,  i n c l u d i n g  m e m b e r s  of the H e l l ' s  A n g e l s  
m o t o r c y c l e  club, a f a c t o r y  w o r k e r  a t  a n  a u t o m o b i l e  p l a n t ,  a n d  
e m p l o y e e s  of  a c o u r t  s y s t e m .  V a r i o u s  s t a t e s  w i t h  s i m i l a r  b i l l s  
h a v e  u r g e d  i n c l u s i o n  of a w i d e  r a n g e  o f  d e f e n d a n t s  w i t h i n  the 
s t a t u t e ,  f r o m  m e m b e r s  o f  p r i s o n  g a n g s  to m e m b e r s  o f  n a r c o t i c s  
t r a f f i c k i n g  o p e r a t i o n s .  T h e r e  a p p e a r s  to b e  a w i d e  r a n g e  of 
o f f e n s e s  w h i c h  c o u l d  b e  i n c l u d e d  w i t h i n  the p u r v i e w  o f  t h i s
s t a t u t e ,  a n d  w h i l e  s o m e  p e r s o n s  i n v o l v e d  in  a c r i m i n a l  e n t e r p r i s e
m a y  b e  a b l e  to a f f o r d  t h e i r  o w n  a t t o r n e y ,  t h i s  by  n o  m e a n s  
p r o v i d e s  a s s u r a n c e  t h a t  a l l  m e m b e r s  of  a n  i l l e g a l  e n t e r p r i s e  
u n d e r  t h i s  s t a t u t e  c o u l d  d o  so.

Of p a r t i c u l a r  i n t e r e s t  i n  a n a l y z i n g  w h e t h e r  p e r s o n s  c h a r g e d  u n d e r  
t h i s  s t a t u t e  m a y  q u a l i f y  f o r  p u b l i c  c o u n s e l  a r e  the p r o v i s i o n s  in 
th e  s t a t u t e  w h i c h  p r o v i d e  for f o r f e i t u r e  of  i l l e g a l  p r o c e e d s  
a r i s i n g  f r o m  t h e  a c t i v i t y .  T h e  l a n g u a g e  of  the b i l l  is i n t e n d e d  
to p e r m i t  s e i z u r e  o f  a s s e t s  a n d  p r o c e e d s  of  the i l l e g a l  e n t e r­
pr i s e ,  a n d  t h e  i l l e g a l  p r o f i t s  w i l l  n o t  b e c o m e  "legal" m e r e l y  
b e c a u s e  t h e y  h a v e  b e e n  s u b s e q u e n t l y  c o m m i t t e d  to a l e g a l  
i n v e s t m e n t .  Thus, e v e n  if a p e r s o n  c h a r g e d  w i t h  t h i s  o f f e n s e  h a s  
a s s e t s  r e s u l t i n g  f r o m  the i l l e g a l  e n t e r p r i s e  in w h i c h  he is 
i n v o l v e d ,  t h o s e  a s s e t s  c a n  b e  s e i z e d  p r i o r  to h i s  h i r i n g  a 
l a w y e r ,  m a k i n g  it n e c e s s a r y  for the c o u r t  to  a p p o i n t  the P u b l i c  
D e f e n d e r  A g e n c y  or O f f i c e  of  P u b l i c  A d v o c a c y  to r e p r e s e n t  him.

C a s e s  f i l e d  u n d e r  r a c k e t e e r i n g  b i l l s  r o u t i n e l y  i n v o l v e  s u b s t a n t i a l  
a t t o r n e y  time, p a r t i c u l a r l y  for a n a l y s i s  of v o l u m i n o u s  d o c u m e n t s  
a n d  r e c o r d s  a n d  p r e p a r a t i o n  of  p r e - t r i a l  m o t i o n s .  D u e  to the f a c t  
t h a t  the D e p a r t m e n t  of  L a w ' s  i n v e s t i g a t i o n  a c t i v i t y  w i l l  a p p a r e n t l y  
f o c u s  o n  t h e  A n c h o r a g e  area, the P u b l i c  D e f e n d e r  A g e n c y  is r e­
q u e s t i n g  o n e  e x p e r i e n c e d  a t t o r n e y ,  a p a r a l e g a l  a n d  a c l e r k  t y p i s t  
to h a n d l e  r e p r e s e n t a t i o n  of c l i e n t s  c h a r g e d  u n d e r  t h i s  b i ll, for 
a t o t a l  of 171.4.

2
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P e r s o n a l  S e r v i c e s : A t t o r n e y  IV 74.8
P a r a l e g a l  II 44.8
C l e r k / T y p i s t  III 28.3

T r a v e l ; E x p e r t  W i t n e s s e s ,  I n v e s t i g a t i o n ,  etc. 

C o n t r a c t u a l : E x p e r t  W i t n e s s e s ,  Space, etc.

S u p p l i e s : O f f i c e ,  L a w  L i b r a r y ,  etc.

E q u i p m e n t : (One time) F u r n i t u r e ,  O f f i c e  M a c h i n e s ,  etc

T O T A L

SB 28 F I S C A L  A N A L Y S I S

5.0 

1 0 .0

2.5

6 .0  

±71.4

147.9
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REQUEST

STATE OF ALASKA
1988 LEGISLATIVE SESSION

BILL VERSION:
PUBLISH DATE:

SB 28

FISCAL NOTE

Revision Date: _________________________

Title: "An Act relating to illegally

________controlled enterprises, . . . "

Sponsor: Sen. Rodey____________________

Requestor: Senate Judiciary
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EXPENDITURES/REVENUES: 
l OPERATING______
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FY88 X FY89 FY90 FY91 FY92 FY93
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I TRAVEL_________
I. CONTRACTUAL
SUPPLIES

I EQUIPMENT_______
I LAND & STRUCTURES

GRANTS, CLAIMS
I MISCELLANEOUS 
[ TOTAL OPERATING

CAPITAL

REVENUE —I

FUNDING: (Thousands of Dollars)

GENERAL FUNDS X
FEDERAL FUNDS

I OTHER 

I TOTAL  L

POSITIONS: 
; FULL-TIME
I
I.
PART-TIME X X

TEMPORARY X X X

ANALYSIS: (Attach a separate page if necessary)

I
I No fiscal impact is anticipated.

I
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X .Arthur Engl i sh
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Approved by Commissioner\-^ 
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Date:

Date:
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Anchorage Chamber of Commerce 
Crime Commission
A p r i l  17, 1985

S e n a t o r  J a n  F a ik s  
A la s k a  S t a t e  L e g i s l a t u r e  
Pouch V
C a p i t o l  B u i l d i n g  
J u n e a u ,  AK 99811

Dear S e n a t o r  F a i k s :

I r e c e i v e d  y o u r  l e t t e r ,  d a t e d  A p r i l  8, 1985, c o n c e r n i n g  y o u r  
c o n t i n u e d  s u p p o r t  f o r  S e n a te  B i l l  163, which  would p r o h i b i t  t h e  
p o s s e s s i o n  o f  m a r i j u a n a  i n  A la sk a  t o  be c o n s i s t e n t  w i t h  f e d e r a l  
law.

I am somewhat s u r p r i s e d  a t  t h e  s t a t e m e n t  made by Mr. G u a n e l i  
c o n c e r n i n g  o u r  s h i f t  o f  s u p p o r t  from c o n s p i r a c y  t o  t h e  G o v e r n o r ' s  
r a c k e t e e r i n g  b i l l .  T h ree  members o f  t h e  Crime Commission met w i th  
Dan H ic k ey ,  C h ie f  P r o s e c u t o r ,  and Mr. G u a n e l i  on o u r  r e c e n t  t r i p  
to Ju n e a u .  At t h a t  t i m e ,  we e x p l a i n e d ,  as v/e d i d  t o  t h e  C h ie f s  
o f  P o l i c e  A s s o c i a t i o n ,  t h a t  a l t h o u g h  we s u p p o r t  t h e  r a c k e t e e r i n g  
s t a t u t e ,  we f e e l  t h a t  t h e  c o n s p i r a c y  s t a t u t e  would be a b r o a d e r  
b a s e d  t o o l  f o r  law e n f o r c e m e n t  t h r o u g h o u t  A l a s k a ,  as  w e l l  as  
p r o v i d i n g  a b e t t e r  o p p o r t u n i t y  f o r  t h e  s m a l l e r  p o l i c e  d e p a r t m e n t s  
t o  i n d e p e n d e n t l y  work t h e  more s o p h i s t i c a t e d  c r im e s  t h a t  would be 
i n v o l v e d  i n  c o n s p i r a c y .

U n f o r t u n a t e l y ,  Mr. G u a n e l i  t o o k  o u r  comments o u t  o f  c o n t e x t .  
B a s i c a l l y ,  o u r  p o s i t i o n  r e m a in s  u n ch an g e d :  We s u p p o r t  t h e  r a c k ­
e t e e r i n g  b i l l ;  ho w ev er ,  t h e  c o n s p i r a c y  s t a t u e  i s  o u r  number one 
p r i o r i t y  as  i t  i s  w i t h  t h e  A la s k a  C h i e f s  o f  P o l i c e .  . I ' v e  e n c l o s e d  
a copy o f  a l e t t e r  t h e y  w ro te  e n d o r s i n g  t h e i r  s u p p o r t .

S e n a t o r ,  t h e  main r e a s o n  we f a v o r  t h e  c o n s p i r a c y  s t a t u t e  i s  t h a t  
t h e  r a c k e t e e r i n g  s t a t u t e  i s  v e r y  complex a n d ,  i n  a l l  p r o b a b i l i t y ,  
t h e  o n ly  p o l i c e  a g e n c i e s  i n  t h e  s t a t e  t h a t  would have  t h e  manpower, 
r e s o u r c e s ,  and e x p e r t i s e  t o  work r a c k e t e e r i n g  c a s e s  would be th e  
A la s k a  S t a t e  T r o o p e r s  a n d ,  p o s s i b l y ,  t h e  Anchorage  P o l i c e  D e p a r t ­
ment .  C o n v e r s e l y ,  a c o n s p i r a c y  c a s e  c o u ld  be p u t  t o g e t h e r  w i th  
much l e s s  manpower commitment b e c a u s e  i t  i s  l e s s  t e c h n i c a l  in  
n a t u r e .

A  C o m m it te e  o f  ( l ie  
A n c h o r a g e  C h a m b e r
o f Commerce George N. Nelson Chairman

415 F Street 
Anchorage AK 99501 
(907)272-2101

Pal Vt'elllngton Vice Chairman Craig Hcsacr Prosecution

D im  Patterson Sccrclary/Vrcaitircr C lirbW .nk lnnOH iri* 

George King I j w  Ijifnrccmcni Sue M cCauley CnrriTliims

Vick i Swank Prevention 

Tom  Oberm eyer legislation 

Ron Moore Publicity
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I m ig h t  p o i n t  o u t  t h a t  t h e  f e d e r a l  gove rnm en t  h a s  had a r a c k e t e e r i n g  
s t a t u t e  on t h e  books f o r  a number o f  y e a r s ;  h ow ever ,  t h e  U.S. A t t o r n e y  
i n  A l a s k a ,  w i t h  a l l  o f  h i s  r e s o u r c e s  i n c l u d i n g  t h e  FBI, IRS and 
AT5F, has  n e v e r  f i l e d  a r a c k e t e e r i n g  c a s e  i n  A la s k a .

In  d i s c u s s i o n  w i th  v a r i o u s  f e d e r a l  law e n f o r c e m e n t  o f f i c i a l s ,  t h e y  
p e r s o n a l l y  f e e l  t h a t  a c o n s p i r a c y  s t a t u t e  would be more b e n e f i c i a l  
f o r  A la sk a  law e n f o r c e m e n t  a g e n c i e s  t h a n  a s i m i l a r  r a c k e t e e r i n g  
s t a t u t e  s u c h  as t h e  f e d e r a l  governm ent  h a s .  I u r g e  you t o  c o n t a c t  
Mr. L a r r y  N e l s o n ,  S p e c i a l  Agent  i n  Charge  o f  t h e  FBI,  o r  Mr. Tom \ 
B u r t o n ,  Drug E n fo rcem en t  A d m i n i s t r a t i o n ,  f o r  t h e i r  p e r s o n a l  o p i n i o n s .

We r e a l i z e  and p o i n t e d  o u t  t o  Mr. H ickey  and Mr. G u a n e l i  t h a t  th e  
s u p p o r t  o f  a c o n s p i r a c y  s t a t u t e  m igh t  n o t  be p o l i t i c a l l y  a s t u t e ,  
b u t  inasm uch  as i t  i s  t h e  b e s t  t o o l  f o r  law e n f o r c e m e n t ,  i t  has  
o u r  s u p p o r t  a l t h o u g h  i t  may n o t  be t h e  most  p o l i t i c a l l y  a d v a n ta g e o u s  
p o s i t i o n  t o  t a k e .  A l s o ,  we e m p h a s iz e d  t h a t  i f  t h e  r a c k e t e e r i n g  b i l l  
p a s s e s ,  t h e  a d m i n i s t r a t i o n  w i l l  u se  i t  t o  t h e i r  p o l i t i c a l  a d v a n t a g e .
We do n o t  have  any p ro b le m  w i t h  t h i s ;  how ev er ,  we f e e l  i t  may 
c r e a t e  a t e n d e n c y  f o r  f a l s e  a d v e r t i s i n g  and t h e  f a c t  t h a t  t h e  
a d m i n i s t r a t i o n  w i l l  t a k e  c r e d i t  f o r  p a s s i n g  a v e r y  tou gh  a n t i - c r i m e  
b i l l  when, i n  a l l  r e a l i t y ,  i t  w i l l - do l i t t l e  t o  enh ance  t h e  i n v e s t i ­
g a t i v e  c a p a b i l i t i e s  o f  law  e n f o r c e m e n t  a g e n c i e s  i n  A la s k a .

A d d i t i o n a l l y ,  i f  t h e  p a s s a g e  o f  a c o n s p i r a c y  s t a t u t e  i s  n o t  p r a c t i c a l  
a t  t h i s  t i m e ,  we c e r t a i n l y  would  s u p p o r t  t h e  r a c k e t e e r i n g  b i l l .
The two b i l l s ,  ho w ev er ,  s h o u l d  n o t  be c o n f u s e d  as a c c o m p l i s h i n g  t h e ■ 
same r e s u l t s .  In  o u r  o p i n i o n ,  t h e y  a r e  two d i f f e r e n t  b i l l s ,  t h e y  
s t a n d  on t h e i r  own m e r i t s ,  and o u r  p r i o r i t y  i s  t h e  s u p p o r t  o f  a 
c o n s p i r a c y  s t a t u t e . .  We have  no p ro b lem  w i t h  t h e  r a c k e t e e r i n g  s t a t u t e ;  
ho w ev er ,  n e i t h e r  t h e  A nchorage  Crime Commission n o r  t h e  A la sk a  C h i e f s  
o f  P o l i c e  have  i d e n t i f i e d  i t  as  a p r i o r i t y  i t e m .

I a p p r e c i a t e  y o u r  c a l l i n g  t h i s  s i t u t a t i o n  t o  o u r  a t t e n t i o n  as  Mr. 
G u a n e l i ' s  comments were  d e f i n i t e l y  t a k e n  o u t  o f  c o n t e x t  d u r i n g  o u r  
b r i e f  m e e t i n g .  You c e r t a i n l y  have my a p p r o v a l  t o  c i r c u l a t e  c o p i e s  
o f  my l e t t e r  to  o t h e r  members o f  t h e  L e g i s l a t u r e .

S in  "  y o u r s ,

P a t  W e l l i n g t o n ,  V ice  Chairman 

nm
E n c l o s u r e
c c :  Mr. Dan Hickey

Mr. George N e lson



The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of the H o u s e  
A l a s k a  S tate L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to i l l e g a l l y  
c o n t r o l l e d  e n t e r p r i s e s  a n d  the f o r f e i t u r e  o f  p r o p e r t y  u s e d  
in v i o l a t i o n  o f  s t a t e  law.

S e c t i o n  1 of  t h e  b i l l  is a d e c l a r a t i o n  o f  l e g i s l a t i v e  p u r­
pose. The h e a r t  o f  the b i l l  is c o n t a i n e d  in sec. 2, w h i c h  
c r e a t e s  a n e w  c h a p t e r  in AS 11, the C r i m i n a l  Code. S e c t i o n  
3 o f  the b i l l  ad d s  a n e w  a r t i c l e  to A S  09.50, s e t t i n g  out 
g e n e r a l  f o r f e i t u r e  p r o v i s i o n s .  S e c t i o n s  4 —  11 o f  the bill 
m a k e  v a r i o u s  c o m p l e m e n t a r y  a m e n d m e n t s  in A S  11, AS 12, and 
AS 17.

T h i s  b i l l  a u t h o r i z e s  a u n i f i e d  a n d  c o m p r e h e n s i v e  p u b l i c  and 
p r i v a t e  r e s p o n s e  to one of the m o s t  i n v i d i o u s  forms of 
c r i m i n a l  co n d u c t :  the a c q u i s i t i o n  a n d  o p e r a t i o n  o f  b u s i­
nes s e s  t h r o u g h  a p a t t e r n  of  i l l e g a l  a c t i v i t y .  As A l a s k a ' s  
e c o n o m y  c o n t i n u e s  to grow, o u r  s t ate u n f o r t u n a t e l y  has 
b e c o m e  a n  i n c r e a s i n g l y  m o r e  t e m p t i n g  t a r g e t  for a mo r e  
s o p h i s t i c a t e d ,  a n d  t h e r e f o r e  m o r e  d a n g e r o u s ,  type o f  c r i m­
inal. Th i s  b i l l  w i l l  a l l o w  us to a d d r e s s  t h a t  p r o b l e m  by 
a u t h o r i z i n g  c i v i l  a n d  c r i m i n a l  p e n a l t i e s  for t h r e e  forms of  
conduct: (1) the use o f  a p a t t e r n  of  c r i m i n a l  a c t i v i t y  to
a c q u i r e  an i n t e r e s t  in a b u s i n e s s ;  (2) the u s e  o f  a p a t t e r n  
of c r i m i n a l  a c t i v i t y  to c o n d u c t  so m e  o r  all o f  the a f f airs 
o f  a l e g i t i m a t e  or  c o m p l e t e l y  i l l e g i t i m a t e  b u s i n e s s ;  and (3) 
the use o f  the i l l - g o t t e n  g a i n s  fr o m  a p a t t e r n  o f  c r i m i n a l  
a c t i v i t y  to a c q u i r e  an i n t e r e s t  in a b u s i n e s s  or  to c o n d u c t  
the a f f a i r s  o f  a b u s i n e s s .

M a n y  p r o v i s i o n s  in this b i l l  ha v e  b e e n  b a s e d  on  the federal 
R a c k e t e e r  I n f l u e n c e d  and C o r r u p t  O r g a n i z a t i o n s  title of  the 
O r g a n i z e d  C r i m e  C o n t r o l  A c t  o f  1970 (18. U.S.C. secs. 1961
—  1968) . T h a t  l e g i s l a t i o n  has s e r v e d  as a m o d e l  for 19 
s t a t e s  th a t  h a v e  e n a c t e d  l e g i s l a t i o n  a u t h o r i z i n g  a state



to the bill. The D e p a r t m e n t  o f  L a w  w i l l  be a v a i l a b l e  to 
a s s i s t  in this e f f o r t  as i n d i v i d u a l  c o m m i t t e e s  find a p p r o­
priate. U l t i m a t e  a d o p t i o n  o f  the c o m m e n t a r y  as an e x p r e s­
sion o f  l e g i s l a t i v e  i n t e n t  a n d  p u b l i c a t i o n  in the J o u r n a l  
w i l l  be e x t r e m e l y  h e l p f u l  in the i m p l e m e n t a t i o n  and i n t e r­
p r e t a t i o n  o f  the bill.

B e c a u s e  o f  its l e n g t h  a n d  c o m p l e x i t y ,  I h a v e  not a t t a c h e d  
the c o m m e n t a r y  at this time. How e v e r ,  a c o n d e n s e d  v e r s i o n  
o f  it in the fo r m  of  a m u c h  b r i e f e r  s e c t i o n a l  a n a l y s i s  w h i c h  
s u m m a r i z e s  the b i l l  is attached. Th i s  s e c t i o n a l  a n a l y s i s  
w i l l  be o f  a s s i s t a n c e  in u n d e r s t a n d i n g  b o t h  the p u r p o s e s  of 
the bi l l  a n d  h o w  i n d i v i d u a l  p r o v i s i o n s  a c h i e v e  those p u r­
poses. P l e a s e  p u b l i s h  it in the J o u r n a l  S u p p l e m e n t  so that 
it w i l l  be e a s i l y  a c c e s s i b l e  to e v e r y o n e  i nterested.

In summary, this b i l l  c r e a t e s  a c o m p r e h e n s i v e  and u n i f i e d  
p u b l i c  a n d  p r i v a t e  r e s p o n s e  to some o f  the m o s t  serious 
forms of  c r i m i n a l  a c t i v i t y  o c c u r r i n g  in A l a s k a  today. I 
t h e r e f o r e  u r g e  y o u r  p r o m p t  and f a v o r a b l e  a c t i o n  on this 
m e a s u r e .

S i n c e r e l y ,

Bill Sheffield
Governor
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S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J l i K E A C
I
i

The H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I am  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to i l l e g a l l y  
c o n t r o l l e d  e n t e r p r i s e s  and the f o r f e i t u r e  o f  p r o p e r t y  u s e d  
in v i o l a t i o n  o f  state law.

S e c t i o n  1 o f  the b i l l  is a d e c l a r a t i o n  o f  l e g i s l a t i v e  p u r­
pose, The h e a r t  o f  the b i l l  is c o n t a i n e d  in sec. 2, w h i c h  
c r e a t e s  a n e w  c h a p t e r  in AS 11, the C r i m i n a l  Code. S e c t i o n  
3 o f  the b i l l  adds a n e w  a r t i c l e  to AS 09.50, s e t t i n g  o u t  
g e n e r a l  f o r f e i t u r e  p r o v i s i o n s .  S e c t i o n s  4 —  11 o f  the b i l l  
m a k e  v a r i o u s  complementary/ a m e n d m e n t s  in AS  11, AS 12, a n d  
AS 17.

This b i l l  a u t h o r i z e s  a u n i f i e d  and c o m p r e h e n s i v e  p u b l i c  a n d  
p r i v a t e  r e s p o n s e  to one of the m o s t  i n v i d i o u s  forms of  
c r i m i n a l  c o nduct: the a c q u i s i t i o n  a n d  o p e r a t i o n  o f  b u s i­
nes s e s  t h r o u g h  a p a t t e r n  of  i l l e g a l  activ i t y .  As A l a s k a ' s  
e c o n o m y  c o n t i n u e s  to grow, o u r  s t ate u n f o r t u n a t e l y  has 
b e c o m e  an i n c r e a s i n g l y  m o r e  t e m p t i n g  t a r g e t  for a m o r e  
s o p h i s t i c a t e d ,  a n d  t h e r e f o r e  m o r e  d a n g e r o u s ,  type of c r i m­
inal. Th i s  b i l l  w i l l  a l l o w  us to a d d r e s s  t h a t  p r o b l e m  b y  
a u t h o r i z i n g  c i v i l  a n d  c r i m i n a l  p e n a l t i e s  for t h r e e  forms o f  
conduct: (1) the use of  a p a t t e r n  o f  c r i m i n a l  a c t i v i t y  to
a c q u i r e  an i n t e r e s t  in a b u s i ness; (2) the use o f  a p a t t e r n  
o f  c r i m i n a l  a c t i v i t y  to c o n d u c t  some o r  all o f  the a f f a i r s  
o f  a l e g i t i m a t e  or c o m p l e t e l y  i l l e g i t i m a t e  busin e s s ;  a n d  (3) 
the use o f  the i l l - g o t t e n  g a i n s  from a p a t t e r n  of c r i m i n a l  
a c t i v i t y  to a c q u i r e  an i n t e r e s t  in a b u s i n e s s  or to c o n d u c t  
the a f f a i r s  o f  a busin e s s .

M a n y  p r o v i s i o n s  in this b i l l  ha v e  b e e n  b a s e d  on the f e d e r a l  
R a c k e t e e r  I n f l u e n c e d  and C o r r u p t  O r g a n i z a t i o n s  title of  the 
O r g a n i z e d  C r i m e  C o n t r o l  Act o f  1970 (18. U.S.C. secs. 1961
—  1968) . T h a t  l e g i s l a t i o n  has s e r v e d  as a m o d e l  for 19 
s t a t e s  th a t  h a v e  e n a c t e d  l e g i s l a t i o n  a u t h o r i z i n g  a str .u
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r e s p o n s e  to so m e  o f  t h e  s a m e  c o n c e r n s  a d d r e s s e d  b y  C o n g r e s s  
i n  1970. A l t h o u g h  in m o s t  c i r c u m s t a n c e s  the c o v e r a g e  of the 
f e d e r a l  '.:\d s t a t e  laws w i l l  be the same, the f e d e r a l  law is 
r e s t r i c t e d  to e n t e r p r i s e s  th a t  a f f e c t  i n t e r s t a t e  commerce, 
w h e r e a s  this b i l l  c o n t a i n s  no such l i m i t a t i o n  and is t h e r e­
fore a l s o  a p p l i c a b l e  to s o l e l y  i n - s t a t e  e n t e r p r i s e s .  This 
b i l l  does, h o w e v e r ,  r e q u i r e  th a t  at l e a s t  o n e  o f  t h e  acts 
f o r m i n g  the p a t t e r n  o f  i l l e g a l  a c t i v i t y  be i n  v i o l a t i o n  of  
A l a s k a  law.

In a d d i t i o n  to its c r i m i n a l  p r o v i s i o n s ,  t h i s  b i l l  e s t a b­
lish e s  s i g n i f i c a n t  c i v i l  r e m e d i e s  for the v i c t i m  o f  i l l e g a l  
a c t i v i t y .  It c r e a t e s  a p r i v a t e  r i g h t  o f  a c t i o n  for t r e b l e  
d a m a g e s  t h a t  is a v a i l a b l e  to a p e r s o n  w h o  is i n j u r e d  as a 
r e s u l t  o f  the p r o h i b i t e d  ac t s  d e s c r i b e d  in t h e  l e g i slation. 
T h i s  s e c t i o n  s e r v e s  t w o  purposes. First, it p r o v i d e s  
a n o t h e r  p o w e r f u l  d e t e r r e n t  a g a i n s t  t h o s e  w h o  d e s i r e  to 
v i c t i m i z e  A l a s k a n s .  S e c o n d l y ,  it a u t h o r i z e s  c o m p e n s a t i o n  to 
the v i c t i m  o f  t h e  c r i m i n a l  a c t i v i t y  a n d  p r o v i d e s  an i n c e n­
tiv e  for that p e r s o n  to seek r e c o v e r y  b y  a u t h o r i z i n g  the 
a w a r d  o f  t r e b l e  dam a g e s .  Finally, the f o r f e i t u r e  p r o c e d u r e s  
i n c l u d e d  in t h e  b i l l  i n s u r e  that a d e f e n d a n t  w i l l  not be 
a b l e  to p r o f i t  f r o m  i l l e g a l  activity. T h e  f o r f e i t u r e  
p r o v i s i o n s  a r e  m a d e  a p p l i c a b l e  to all i n s t a n c e s  w h e r e  
f o r f e i t u r e  is a u t h o r i z e d  b y  state ' law. T h i s  w i l l  in s u r e  
c o n s i s t e n c y  in  c o v e r a g e  a n d  reduce the v o l u m e  o f  s t a t u t e s  
t h a t  the l e g i s l a t u r e  is r e q u i r e d  to p a s s  e a c h  time it 
a u t h o r i z e s  f o r f e i t u r e .

The b i l l  a l s o  p r o v i d e s  f o r  p r e l i m i n a r y  m e a s u r e s ,  such  as  
i n j u n c t i o n s  and o t h e r  c o u r t  o r d e r s ,  t o  s t o p  i l l e g a l  a c t i v i t y  
b e f o r e  i t  a c t u a l l y  s u c c e e d s  i n  t a k i n g  o v e r  a l e g i t i m a t e  
b u s i n e s s .  A d d i t i o n a l l y ,  t h e  a t t o r n e y  g e n e r a l  i s  a u t h o r i z e d  
t o  c o n d u c t  i n v e s t i g a t i o n s  i n t o  r a c k e t e e r i n g  a c t i v i t y  and i s  
g i v e n  t h e  a u t h o r i t y  t c  o b t a i n  e v id e n c e  n e c e s s a r y  t o  s u c c e s s ­
f u l l y  c o m p le te  t h a t  i n v e s t i g a t i o n .

As p r e v i o u s l y  m e n t i o n e d ,  this b i l l  is b a s e d  on  e x i s t i n g  
f e d e r a l  law. M a n y  f e d e r a l  cases h a v e  i n t e r p r e t e d  the scope 
o f  t h a t  law, a n d  it is e x p e c t e d  t h a t  t h o s e  c a s e s  w i l l  be o f  
i n v a l u a b l e  a s s i s t a n c e  to A l a s k a ' s  c o u r t s  in i n t e r p r e t i n g  the 
s c o p e  o f  this l e g i s l a t i o n .  An  e x t e n s i v e  c o m m e n t a r y  has b e e n  
p r e p a r e d  to a c c o m p a n y  the bill, w h i c h  a n a l y z e s  e a c h  s e c t i o n  
a n d  c i c e s  t h o s e  f e d e r a l  c a s e s  th a t  r e f l e c t  the i n t e n t  b e h i n d  
a p a r t i c u l a r  p r o v i s i o n .  Th i s  c o m m e n t a r y  w i l l  be o f  a s s i s­
tance  to the l e g i s l a t u r e  in r e v i e w i n g  the bill, and, a f t e r  
p a s s a g e ,  to the c o u r t s  in i n t e r p r e t i n g  the i n t e n t  b e h i n d  
i n d i v i d u a l  p r o v i s i o n s .  I w o u l d  u r g e  t h a t  d u r i n g  c o m m i t t e e  
c o n s i d e r a t i o n  o f  the bill, the c o m m e n t a r y  a l s o  be c a r e f u l l y  
r e v i e w e d  a n d  r e v i s e d  in a c c o r d a n c e  w i t h  any r e v i s i o n s  ma d e



to the b i ll. The D e p a r t m e n t  o f  L a w  w i l l  be a v a i l a b l e  to 
a s s i s t  in t h i s  e f f o r t  as i n d i v i d u a l  c o m m i t t e e s  find a p p r o­
priate. U l t i m a t e  a d o p t i o n  of  the c o m m e n t a r y  as an e x p r e s­
sio n  o f  l e g i s l a t i v e  i n t e n t  and p u b l i c a t i o n  in the J o u r n a l  
w i l l  be e x t r e m e l y  h e l p f u l  in the i m p l e m e n t a t i o n  and i n t e r­
p r e t a t i o n  of  the bill.

B e c a u s e  o f  its l e n g t h  and c o m p l e x i t y ,  I ha v e  not a t t a c h e d  
the c o m m e n t a r y  at this time. H o w e v e r ,  a c o n d e n s e d  v e r s i o n  
o f  it m  the form o f  a m u c h  b r i e f e r  s e c t i o n a l  a n a l y s i s  w h i c h  
s u m m a r i z e s  the b i l l  is attac h e d .  Th i s  s e c t i o n a l  an a l y s i s  
w i l l  be o f  a s s i s t a n c e  in u n d e r s t a n d i n g  b o t h  the p u r p o s e s  of 
the b i l l  a n d  h o w  i n d i v i d u a l  p r o v i s i o n s  a c h i e v e  t h o s e  p u r­
poses. P l e a s e  p u b l i s h  it in the J o u r n a l  S u p p l e m e n t  so that 
it w i l l  be e a s i l y  a c c e s s i b l e  to e v e r y o n e  i nterested.

Tn summary, this b i l l  c r e a t e s  a c o m p r e h e n s i v e  a n d  u n i f i e d  
p u b l i c  and p r i v a t e  r e s p o n s e  to some o f  the m o s t  serious 
forms o f  c r i m i n a l  a c t i v i t y  o c c u r r i n g  in A l a s k a  today. I 
th e r e f o r e  u r g e  y o u r  p r o m p t  and f a v o r a b l e  a c t i o n  on this 
measure.

S i n c e r e l y ,

Bill Sheffield
Governor


