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c a r e  p r o g r a m s  s h ou ld  p r o v i d e  p r o s p e c t i v e  p a r e n t s  w i t h  parenting 
e d u c a t i o n  and  o t h e r  s u p p o r t s  to eas e t h e  d i f f i c u l t i e s  associated 
w i t h  h a v i n g  a n e w  i n f a n t  in the home.

S t u d i e s  s u g g e s t  t h a t  in f a m i l i e s  in w h i c h  p a r e n t - c h i l d  bonding 
i s  w e a k  t h e  c h i l d  is a t  g r e a t e r  r i s k  for abuse. P a r t  of the 
f u n c t i o n  of p e r i n a t a l  s u p p o r r  p r o g r a m s  could, t h e r e f o r e ,  be to 
e n h a n c e  p a r e n t - c h i l d  b o n d i n g .  C h i l d b i r t h  p r o c e d u r e s  involving 
b o t h  pa re nt s,  r o o m i n g - i n ,  a n d  u n l i m i t e d  v i s i t i n g  p r i v i l e g e s  for 
p a r e n t s  w i t h  t h e i r  i n f a n t s  are important. M i n o r  c h a n g e s  in 
h o s p i t a l  p r o c e d u r e s  c o u l d  f a c i l i t a t e  o p p o r t u n i t i e s  f o r  families 
t o  g e t  t o  kno.. t h e i r  n e w e s t  member, w h i l e  e n h a n c i n g  t h a  
o p p o r t u n i t i e s  for e a r l y  a n d  e f f e c t i v e  p a r e n t - c h i l d  bonding. 
M a n y  h o s p i t a l s  o f f e r  p r o s p e c t i v e  p a r e n t s  the o p p o r t u n i t y  to 
p a r t i c i p a t e  i n  p r o g r a m s  t h a t  enha nc e t h e  b o n d i n g  process.

E D U C A T I O N  F O R  P A R E N T S  —  A s  a c o n t i n u a t i o n  of t h e  p r e n a t a l  
p r o g r a m  a n d  a s  p a r t  o f  p e r i n a t a l  s u p p o r t  p ro grams, all new 
p a r e n t s  s h o u l d  h a v e  a n  o p p o r t u n i t y  to p a r t i c i p a t e  in a program 
t c  i n c r e a s e  t h e i r  s k i l l s  i n  ca ring f or a n e w  baby. T h e  programs 
m a y  b e  d i r e c t e d  t o w a r d  t h e  c o n t i n u a t i o n  of i n s t r u c t i o n  in 
c h i l d  c a r e  a n d  c hi ld  d e v e l o p m e n t .

H a v i n g  a n e w  i n f a n t  in t h e  h o m e  c r e a t e s  stress in a n y  family. 
W h e n ,  h owever, the i n f a n t  req ui re s e x t r a  or s p e c i a l  care, stress 
c a n  b e  g r e a t l y  increased, p u t t i n g  t h e  c h i l d  a t  g r e a t e r  risk for 
a b u se . T o  r e d u c e  t h e  a d d i t i o n a l  s t r e ss es  c r e a t e d  f o r  parents by 
i n f a n t s  w i t h  s p ec i al  p r o b l e m s  f o l l o w i n g  b i r t h — for example, 
p r e m a t u r e  b a b i e s  or t h o s e  w i t h  illnesses, a b n o r m a l i t i e s ,  or 
d e f e c t s — a special e d u c a t i o n a l  s u p po rt  p r o g r a m  c o u l d  b e  made 
a v a i l a b l e .  T h e  p r o g r a m  c o u l d  focus on group s u p p o r t  f r o m  
p a r e n t s  w i t h  s i m i l a r  c h i l d r e n ,  and it c o u l d  e d u c a t e  p a r e n t s  
a b o u t  t h e  p a r t i c u l a r  r e e d s  o f  their c h i l d  and h o w  t o  de al  with  
t h o s e  n e e d s  i n  a f a m i l y  environment. E v e r y  a t t e m p t  c o u l d  be 
m a d e  t o  f u r n i s h  s u p p o r t s  t h a t  m i n i m i z e  d i s t o r t i o n  o f  t h e  
p a r e n t s '  p e r c e p t i o n  o f  t h e i r  n e w  child. S e p a r a t i n g  n e w b o r n s  
f r o m  t h e i r  fam il ie s  t o  p r o v i d e  i n t e n s i v e  care c a n  r e q u i r e  
s p e c i a l  a d j u s t m e n t s  f o r  p arents, and t h e y  c o u l d  r e c e i v e  help 
t h a t  is s e n s i t i v e  to t h i s  u n i q u e  stress.

A m o n g  t h e  p r o b l e m s  e x p e r i e n c e d  b y  fami li es  w i t h  y o u n g  children 
i s  i s o l a t i o n  f r o m  a n d  l a c k  of k n o w l e d g e  a bout h e a l t h  a n d  social 
s e r v i c e s  in t h e  local commun it y . C o u p l e d  w i t h  a l a c k  of k n o w­
l e d g e  of h o w  t o  d e t e c t  a n d  h a n d l e  m a n y  c h i l d h o o d  p ro blems, this 
p u t s  a f a m i l y  at r i s k  f o r  abuse. As an o n g o i n g  s o u r c e  of 
s u p p o r t  a n d  i n f o r m a t i o n  f or parents, e d u c a t i o n a l  s u p p o r t  
p r o g r a m s  c o u l d  incl ud e  h o m e  v i s i t o r  s e r vi ce s t h a t  c o n s i s t  of 
p e r i o d i c  v i s i t s  to t h e  h o m e  fo ll owing c h i l d b i r t h  u n t i l  the child 
b e g i n s  school.

T h e s e  v i s i t s  s h ou ld  b e  m a d e  by a t r a i n e d  home h e a l t h  ai de  under 
t h e  s u p e r v i s i o n  of m e d i c a l  pr of essionals. The a i d e  c ou ld  
p r o v i d e  i n f o r m a t i o n  a n d  a d v i c e  to p a r e n t s  on c h i l d  care,



nutrition, a n d  h o m e  m a n a g e m e n t  and c o u l d  c a r r y  out' routine 
h e a l t h  c h e c k u p s  o n  y o u n g  children. In a d d i t io n , the aide could 
r e f e r  p a r e n t s  to n e e d e d  social and h e a l t h  s e r v i c e s  in the 
community. I n  s o m e  c o m m u n i t i e s  t he s e r v i c e s  o f  t h e  h o m e  v i s i t o r  
c a n  b e  e f f e c t i v e l y  r e n d e r e d  t h ro ug h  a l o c a l  w e l l - b a b y  program.

L I F E  S K I L L S  T R A I N I N G  F O R  C H I L D R E N ' A N D ' Y O U N G  A D U L T S  —  T he 
p u r p o s e s  o f  l i f e  s k i l l s  t r a i n i n g  are f i r s t  t o  e q u i p  children, 
a d o l es ce n ts , a n d  y o u n g  a d u l t s  w i t h  i n t e r p e r s o n a l  skills and 
k n o w l e d g e  t h a t  a r e  v a l u a b l e  in adulthood, e s p e c i a l l y  in the 
p a r e n t i n g  role? a n d  s e c on d , to p r o v i d e  c h i l d r e n  w i t h  skills to 
h e l p  t h e m  p r o t e c t  ■themselves from b e i n g  abus ed . K n o w l e d g e  and 
s k i l l s  c an b e  I m p o r t e d  i n  a v a r i e t y  of w a y s ?  i r r e s p e c t i v e  of the  
s p e c i f i c  t e c h n i q u e s ,  e d u c a t i o n a l  c l a s s e s  o r  s u p p o r t s  could be 
p r o v i d e d  t h r o u g h  t h e  s c h o o l  system a n d  t h r o u g h  a d u l t  education 
centers.

S k i l l  a nd k n o w l e d g e  b u i l d i n g  could b e  s t r e s s e d  in areas of 
c h i l d  d e v e l o p m e n t ,  f a m i l y  and life m a n a g e m e n t ,  s e l f - d e v e l o p­
ment, s e l f - a c t u a l i z a t i o n ,  and m e t h o d s  o f  s e e k i n g  help.
A l l  a d o l e s c e n t s  a n d  y o u n g  adults s h o u l d  k n o w  a b o u t  all 
t y p e s  of c h i l d  a b u se , w h a t  the w a r n i n g  r-'.gns a r e  and h o w  to 
r e a c h  out f o r  h e l p  s h o u l d  they p e r c e i v e  t h e  w a r n i n g  signs in 
t he ms e l v e s .

S E L F - H E L P  G R O U P S  A N D  O T H E R  N E I G H B O R H O O D  S U P P O R T S  —  Social 
isolation, n o t  h a v i n g  a n y o n e  to t u r n  t o  in t i m e s  of need, p l a gu es  
m o s t  f a m i l i e s  w h o  a r e  a t  h i g h  r i s k  for a b u s e  a n d  neglect. The 
p u r p o s e  of s e l f - h e l p  g r o u p s  is to r e d u c e  t h e  i s o l a t i o n  
e x p e r i e n c e d  b y  m a n y  p a r e n t s  through t h e  d e v e l o p m e n t  of p e e r  
s u p p o r t  s ystems.

B e g i n n i n g  w i t h  s o c i a l  n e t w o r k s  c r e a t e d  t h r o u g h  p a r e n t  g roups in 
t h e  p r e n a t a l  a n d  p e r i n a t a l  programs, a v a r i e t y  of o p p o rt u ni ti es  
s h o u l d  b e  o f f e r e d  f o r  p a r e n t s  to p a r t i c i p a t e  in g r o u p  activi ti es  
o r  t o  e s t a b l i s h  s o c i a l  contacts. E x a m p l e s  i n c l u d e  p a r e n t  
g r o u p s  s t e m m i n g  f r o m  l o c a l  child care p r o g r a m s ,  F o s t e r  G r a n d­
p a r e n t  Pr o gr am s,  P a r e n t s  Anonymous, P a r e n t  A i d e  a n d  c o mp ar a bl e 
p r o b l e m - o r i e n t e d  s e l f - h e l p  or s u p p or t grou p s.  T h e  m ut ua l aid 
p r o g r a m s  s h o u l d  a l s o  f o c u s  on the d e v e l o p m e n t  or s t r e n g t h e n i n g  
of n e i g h b o r h o o d - b a s e d  n a t u r a l  n e l p i n g  n e t w o r k s .

F A M I L Y  S U P P O R T  S E R V I C E S  —  Lacking a n y w h e r e  t o  t u r n  in times of 
c r i s i s  p u t s  f a m i l i e s  a t  s ignificantly g r e a t e r  r i s k  for abuse or 
neglect. T o  p r o v i d e  i m m e d i a t e  a s s i s t a n c e  t o  p a r e n t s  in times of 
stress, c r i s i s  c a r e  p r o g r a m s  could be a v a i l a b l e  on a 2 4 - ho ur 
b a s i s  and c o u l d  i n c l u d e  the following s e r v i c e s :  t e l e p h o n e  hot 
line, c r i s i s  c a r e t a k e r s ,  crisis b a b y - s i t t e r s ,  c r i s i s  nurseries, 
a nd c r i si s c o u n s e l i n g .
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T h r o u g h  t h e s e  programs, p a r e n t s  f a c i n g  i m m e d i a t e  pro bl em s c o u l d  
r e c e i v e  i m m e d i a t e  supp or t t o  a l l e v i a t e  t h e  stresses of a 
p a r t i c u l a r  situat io n . H e l p  co ul d b e  a v a i l a b l e  over the p h o n e  
or tlirough i n - p e r s o n  counseling.

T h e  p r o g r a m  c o u l d  a l s o  o f f e r  p a r e n t s  t h e  opti o ns  of having 
s o m e o n e  c o m e  into t h e i r  h o m e s  on a t e m p o r a r y  basis to as sist 
w i t h  c h i l d  a n d  h o m e  cart or of t a k i n g  t h e  c h i l d  to a crisis 
n u r s e r y „ B e c a u s e  crisis c a r e  is t e m p o r a r y  a n d  short-term, such 
p r o g r a m s  s h o u l d  b e  e q u i p p e d  to r e f e r  p a r e n t s  to l on g-term 
s e r v i c e s  as needed.

P R O G R A M S  F O R  A B U S E D  C H I L D R E N  —  It h a s  b e e n  argued that 
p r e v e n t i o n  o f  a bu se  is in p a r t  t ie d t o  p r o v i d i n g  th e ra p e u t i c  
trea+-ierit t o  c h i l d r e n  or y o u n g  p e o p l e  w h c  h a v e  been abused o r 
n e g l e c t e d .  T o  m i n i m i z e  t h e  l o n g - t e r m  e f f e c t s  of abuse, age- 
a p p r o p r i a t e  t r e a t m e n t  s e r vi c es  s h o u l d  b e  available to all 
m a l t x e a t e d  c hi ldren.

T r e a t m e n t  p r o g r a m s  for  a b u s e d  c h i l d r e n  s h o u l d  include a t h o r­
oug h  d i a g n o s i s  of p h y s i ca l a n d  d e v e l o p m e n t a l  (social, p s y c h o l o g i­
cal a n d  emotional) problems. C o m p r e h e n s i v e  t h erapeutic serv ic es  
s h o u l d  b e  o f f e r e d  t o  a ll ev i a t e  i d e n t i f i e d  problems. A ss is t an ce  
s h o u l d  b e  r e n d e r e d  on the b a s i s  of a n  i n d i v i d u a l  child's n e e ds  
a n d  c o u l d  i n c l u d e  in di vi d ua l a n d  g r o u p  s e r v i c e s  as well as an 
e n r i c h e d  d a y  c a r e  program.

E A R L Y  A N D  R E G U L A R  CH IL D A N D  F A MI LY  S C R E E N I N G  A N D  T R E A TM EN T —  
B e c a u s e  a b u s i v e  b e h a v i o r  is cyclic, m a n y  h e a l t h  a n d ' 
d e v e l o p m e n t a l  p r o b l e m s  in c h i l d h o o d  c a n  le ad  to behavioral 
p r o b l e m s  in adulthood, i n c l ud in g  a b u s i v e  behavior. For this 
r e a s o n  d e t e c t i n g  a n d  t r e a t i n g  h e a l t h  a n d  dev el op me nt a l p r o b l e m s  
e a r l y  in l i f e  is impo7:tant. E a r l y  c h i l d h o o d  screening and 
t r e a t m e n t  p r o g r a m s  should b e  se en  as a c o n t i n u a t i o n  of the 
p r e s c h o o l  s c r e e n i n g  services, such as t h o s e  offered b y  the h o m e  
v i s it or .  T h e  p u r p o s e  of su ch  p r o g r a m s  s h o u l d  be t o  detect 
p r o b l e m s  c h i l d r e n  m a y  be having, i n c l u d i n g  abuse a n d  neglect, 
a nd t o  e n s u r e  t h a t  t he se  c h i l d r e n  r e c e i v e  t h e  necessary health, 
m e n t a l  healt h,  and other serv i ce s t h a t  w i l l  b e s t  p r o t e c t  t h e m  
f r o m  b e c o m i n g  a b us iv e parents

S c r e e n i n g  a n d  t r e a t m e n t  p r o g r a m s  e x i s t  t h r o u g h o u t  t h e  U nited 
S t a t e s  in p r e s c h o o l s  and schools; t h e y  c o u l d  be available to all 
children. A l l  scr ee ni ng  programs, h o w e ve r,  n ee d to be s en si t i v e  
t o  t h e  p o s s i b i l i t y  th at  a c hi ld  m a y  b e  in a pp r o p r i a t e l y  labeled, 
w i t h  l o n g - t e r m  n e g a t i v e  consequences.

C H I L D  CARE O P P O R T U N I T I E S  — - T h e  p u r p o s e  of child care or day 
care p r o g r a m s  is t o  furnish pare nt s  w i t h  r e g u l a r  or occasional 
o u t - o f - h o m e  c a r e  for their children. W h i l e  child care is a 
n e c e s s i t y  in h o u s e h o l d s  in w h i c h  all a d u l t s  are employed, such
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s e r v i c e s  a r e  a l s o  b e n e f i c i a l  for p a r e n t s  who do not w o r k  o u t s i d e  
the h o m e  b u t  w h o  find c o n t i n u o u s  c h i l d  care ..responsibilities 
v e r y  s t r e s s f u l .  C h i l d  c a r e  p r o g r a m s  a l s o  p r o vi d e o p p o r t u n i t i e s  
for c h i l d r e n  t o  l e a r n  b a s i c  social skills. -Head S t a r t  p r o g r a m s  
in p a r t i c u l a r  p r o v i d e  a rich m i x  of c h i l d  care and c h i l d  d e v e l o p­
me n t  s e r v i c e s .

C O M M U N I T Y  O R G A N I Z A T I O N  A C T I V I T I E S  -- T o  i ncrease the . 
a v a i l a b i l i t y  o f  soc'.al service, health, and e d u c a t i o n  r e s o u r c e s  
and of t h e  o t h e r  s u p p o r t s  th at  reduce, f a m i l y  stress, c o m m u n i t y  
o r g a n i z a t i o n  a c t i v i t i e s  w i l l  be n ecessary. A  c o m m u n i t y - b a s e d  
p l a n n i n g  o r  c o o r d i n a t i n g  b o d y  is c e r t a i n l y  required, o n e  t h a t  
r e p r e s e n t s  t h e  vi e ws  o f  d i f f e r e n t  c o m m u n i t y  groups a n d  agencies. 
Th is  b o d y  w i l l  h a v e  an i m p o r t a n t  r o l e  in d e t e r m i n i n g  p r i o r i t i e s  
for p r o p o s e d  p r e v e n t i o n . p r o g r a m s .

As p r o g r a m s  a r e  implemented, a p l a n  f o r  o n g o i n g  e v a l u a t i o n  a n d  
a s s e s s m e n t  o f  t h e m  is a l s o  necessary. Th.-’s wi l l  e n s u r e  t h a t  the 
p r o g r a m s  a r e  i nd e ed  effective, and t h a t  the y a r e  c o n t i n u a l l y  
r e s p o n s i v e  t o  t h o s e  t h e y  a re i n t e n d e d  t o  help.

P U B L I C  I N F O R M A T I O N  A N D  E D U C A T I O N  ON C H I L D  A B U S E  P R E V E N T I O N  —
P u b l i c  a w a r e n e s s  c a m p a i g n s  h a v e  two c o m p l e m e n t a r y  purposes. T he 
f ir st  is t o  b r i n g  p a r e n t s  t h e  m e s s a g e  t h a t  b e i n g  a p a r e n t  is not 
easy, t h a t  a l l  p a r e n t s  e x p e r i e n c e  s t r e s s  in t h e i r  p a r e n t i n g  role, 
and t h a t  i t  is all r i g h t  t o  r ea ch  o ut f o r  help. T h e  s e c o n d  p u r p o s e  
is t o  p r o v i d e  p a r e n t s  w i t h  i n f o r m a t i o n  about where to t u r n  f o r  
help, p a r t i c u l a r l y  h o w  t o  g e t  in t o u c h  w i t h  local c r i s i s  c a r e  
services.

A w a r e n e s s  o n  t h e  pa rt  of p r o f e s s i o n a l s  a n d  v ol un te er s  is a l s o  
e s s e n t i a l  t o  t h e  e f f e c t i v e n e s s  of a c o m m u n i t y’s pr e v e n t i o n  
programs. I t  is p a r t i c u l a r l y  i m p o r t a n t  that those w h o  co me  i n t o  
c o n t a c t  w i t h  families, s u c h  as p h y s i c i a n s . a n d  teachers, r e c e i v e  
t r a i n i n g  i n  t h e  d y n a mi cs  of child a b u s e  and i nf or ma t io n on uhe 
a v a i l a b i l i t y  o f  p r e v e n t i o n  p r o g r a m s  in t h e  community.

E V A L U A T I O N

P e r h a p s  t h e  m o s t  d i f f i c u l t  c h a l l e n g e  f a c i n g  the Childr en 's  T r u s t  
F un d p e r s o n n e l  is th at  of e v a l u a t i n g  h o w  effective the t r u s t  
fund is. M a n y  of the C h i l d r e n ' s  T r u s t  Funds e mp hasize p r o g r a m  
m o n i t o r i n g  a n d  p r o g r a m  evaluation. A d v i s o r y  boards m a y  be 
c o l l e c t i n g  i n f o r m a t i o n  o n  p r o g r a m  p e r f o r m a n c e  in the a r e a  of 
c l i e n t  o u t c o m e s ,  r e s o u r c e  acquisition, productivity, a n d  
e f f ic ie nc y . However, t h e r e  is a g r e a t  n e e d  to assist local 
p r o g r a m s  t o  d e f i n e  and d e v e l o p  o u t c o m e  measures. T h e r e  is in- 
i n c r e a s i n g  c o n c e r n  a b o u t  t h e  o p e r a t i o n  of these pro gr am s and 
t h e i r  e f f e c t  o n  the p r e v e n t i o n  of c h i l d  abuse. A national  
n e t w o r k  o f  C h i l d r e n ' s  T r u s t  Funds c o u l d  pro vi d e a m e a n s  by w h i c h  
t e c h n i c a l  a s s i s t a n c e  c o u l d  b e  s hared o n  evaluation, as wel l as 
o t h e r  issues.

8



S t a t e s  w h i c h  appear to h a v e  t h e  l o n g e s t  h i s t o r y  in a d d r e s s i n g  
e v a l u a t i o n  are: Kansas, Iowa, a n d  Washington.

B o t h  K a n s a s  and Iowa h a v e  r e c e n t l y  funded m a j o r  p r o j e c t s  w i t h  a n  
e m p h a s i s  o n  evaluation. T h e  K a n s a s  p r o je ct  (funded at $46,980) 
is t a r g e t e d  to a specific p o p u l a t i o n ;  black, single, f e m a l e­
h e a d e d  h o u s e h o l d s  with y o u n g  m o t h e r s  who  are p r e g n a n t  o r  w h o  h a v e  
c h i l d r e n  u n d e r  five y e a r s  o f  age. T h e  i de nt i f i e d  g e o g r a p h i c  
r e g i o n  is a neighborhood of a f a i r l y  large m e t r o p o l i t i a n  area.
T h e  S' r v i c e  elements for t h e  p r o j e c t‘involve n i n e  d i f f e r e n t  
s e r v i c e s  c l u s t e r e d  un de r t h e  h e a d in gs : se rv i ce s that d e v e l o p  
p a r e n t i n g  skills and e n h a n c e  s e l f  esteem: se rv ic e s t h a t  r e d u c e  
s o c i a l  i s o l a t i o n  and d e v e l o p  s u p p o r t  systems: services t h a t  
a s s i s t  p a r e n t s  in caring f o r  t h e i r  children: a n d  s e r v i c e s  t h a t  
a s s u r e  a c c e s s  to c o m m un it y  r e s o u r c e s ,  T h e  p r o j e c t  will b e  
e v a l u a t e d  b y  Jo hn  P o e rt ne r  D.S.W. w i t h  Ka nsas Unive rs i ty .

T h e  I o w a  p r o j e c t  (funded at $24,001.92) will b e  e v a l u a t e d  b y  
R o s s  A. K le in , MSW, Ph.D. o f  I o w a  S t a t e  University. T h i s  
s p e c i a l  p r o j e c t  will i m p l e m e n t  a n u m b e r  of p r e v e n t i o n  p r o ­
gr a m s  in o n e  county. T h e  p r o g r a m s  include: l ay h e a lt h 
v i s i t o r ,  r e s p i t e  care nu rs er i es , sexua l abuse prevention, 
p a r e n t  a i d e  education, s u p p o r t  p r o g r a m s  for y o u n g  Moms, a n d  
t h e  N u r t u r i n g  Progr am — a p r o g r a m  d e s i g n e d  to m o d i f y  i n a p p r o p r i a t e  
p a r e n t i n g  b e l i e f  and c hi ld  r e a r i n g  practices.

I N N O V A T I V E  P O S S I B I L I T I E S

I n  W a s h i n g t o n  the Children's T r u s t  Fund, w h i c h  r eceives a b o u t  
$ 4 0 0 , 0 0 0  a n n u a l l y  from a $5 s u r c h a r g e  on m a r r i a g e  licenses, is 
l o o k i n g  a t  additional f u n d i n g  m e c h a n i s m s  to b u i l d  t o w a r d  t h e  
g o a l  o f  a s e l f - s u s t a i n i n g  f u n d  t h a t  w i l l  p r o v i d e  o n - g o i n g  
s u p p o r t  f o r  local projects. W a s h i n g t o n ' s  statute, like t h a t  of 
m o s t  o t h e r  states, allows t h e  C h i l d r e n ' s  Tr us t Fu nd  to a c c e p t  
" c o n t r i b u t i o n s ,  grants, o r  g i f t s  in cash or ot he rw is e f r o m  
p e r s o n s ,  associations, c o r p o r a t i o n s  o r  t h e  federal g o v e r n m e n t , "  
a n d  w i t h  t h a t  authority t h e  W a s h i n g t o n  council h as b e g u n  e f f o r t s  
t o  g e n e r a t e  additional income.

S o l i c i t a t i o n s  are made t o  i n d i v i d u a l s  and corporations. P u b l i c  
s e r v i c e  a n n o u n c e m e n t s  h a v e  b e e n  t e l e v i s e d  a s k i n g  for c o n t r i b u­
ti o n s  to t h e  Washington C h i l d r e n ' s  T r u s t  Fund. L o n g - r a n g e  
g i v i n g  h a s  not been overlooked. P a c k e t s  of i nf or m a t i o n a l  
m a t e r i a l s  h a v e  been d e v e l o p e d  f o r  a t t o r n e y s  and  a c c o u n t a n t s  w h o  
w o r k  in e s t a t e  and tax p l a n ni ng .  I n f o r m a t i o n  on the W a s h i n g t o n  
C h i l d r e n ' s  Trust Fund is a v a i l a b l e  t h e n  to pass along t o  t h e i r  
c l i e n t s  w h o  seek advice on c h a r i t a b l e  giving.

A l s o  in Wash in gt on , a u n i q u e  e f f o r t  to g e n e ra t e m o ne y f o r  c h i l d  
a b u s e  p r e v e n t i o n  through p r i v a t e  e n t e r p r i s e  has bro ug ht  t o g e t h e r  
a g r o u p  o f  designers, b u s i n e s s  a d v i s e r s  and child abuse 
p r e v e n t i o n  experts. This g r o u p  d e v e l o p s  a line of p r o d u c t s  
for m a r k e t i n g ,  with the o b j e c t i v e  of raisi ng  the public
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a w a r e n e s s  of c h i l d  a b u s e  p r e v e n t i o n  and the C h i l d r e n ' s  T r u s t  
Fund, and g e n e r a t i n g  r e v e n u e  fo r the fund. C h i l d r e n ' s  f u r n i t u r e  
is n o w  be in g m a n u f a c t u r e d  f o r  m a r k e t i n g  v i t h  th e p r o c e e d s  f r o m  
s a l e s  going t o  the W a s h i n g t o n  Children's I r u s t  Fund.

S t a t e s  w hi c h h a v e  u t i l i z e d  t h e  s tate income t a x  c h e c k o f f  m e t h o d  
as t h e i r  f u n d in g m e c h a n i s m  c a n  increase the a m o u n t  o f  m o n i e s  
r a i s e d  t h r o u g h  p u b l i c  a w a r e n e s s  campaigns a bo ut  t h e  t r u s t  fund 
a n d  a bo ut  c h i l d  abuse p r e ve nt io n .-  Some states h a v e  b e e n  v e r y  
s u c c e s s f u l  r e c e i v i n g  d o n a t e d  services- from local p u b l i c  
r e l a t i o n s  firms and r e l a t e d  entities.

F E D E R A L  C H A L L E N G E  G R A N T S  .....

T h e  C h i l d  A b u s e  P r e v e n t i o n  F e d e r a l  Challenge G r a n t  p r o g r a m  
p r o v i d e s  i nc en t i v e s  for s t a t e s  t o  establish funds t o  s u p p o r t  
c h i l d  abuse p r e v e n t i o n  p r o j e c t s ,  m o n e y  that has b e e n  h i s t o r­
i c a l l y  lacking b e c a u s e  o f  t h e  n e e d  to direct l i m i t e d  r e s o u r c e s  
t o w a r d  t r e at in g t h e  i n c r e a s i n g  numbers of c h i l d r e n  a l r e a d y  
a b us ed . F o r  e v e r y  $4 s t a t e s  m a k e  available in p r e v e n t i o n  funds 
t h e  federal g o v e r n m e n t  w i l l  p r o v i d e  $1 in m a t c h i n g  sup p or t.  At 
n o  t i m e  wil l t h e  federal c h a l l e n g e  grant t o  any s t a t e  e x c e e d  an 
a m o u n t  equal t o  50 c e n t s  t i m e s  t h e  number of c h i l d r e n  in a 
s tate. T he five m i l l i o n  d o l l a r s  appropriated is a v a i l a b l e  
t h r o u g h  T " 86; and th e p r o g r a m  is authorized t h r o u g h  1990.

C O N C L U S I O N

I n d e e d  the C hi ld re n' s  T r u s t  F u n d  has proven its v a l u e  e v e r y­
where. T he v a r i a b i l i t y  of t h e  xegislation is one o f  it s p r i m e  
s trengths. It p r e s e nt s a m o d e l  for support of p r o g r a m s  to 
p r e v e n t  child abuse t h a t  is e a s i l y  adaptable to the p o l i t i c a l  
d e m a n d s  of a state. C h i l d r e n ' s  Tr us t Funds ha ve  p a s s e d  in 
s t a t e s  with g o ve rn m e n t s  a c r o s s  t h e  political spectrum, c o n­
se r v a t i v e  as w e l l  as libe r al .

A  C h i l d r e n ' s  T r u s t  Fund t a k e s  t h e  pressure off th e r e g u l a r  s ta te  
s o c i a l  services bu dget t o  f u n d  o f te n neglected p r e v e n t i v e  
s er vi ce s.  In a time of l i m i t e d  funding the C h i l d r e n ' s  T r u s t  
F u n d  h a s  b e e n  a dvanced as a s i g n i f i c a n t  means to a c h i e v e  the 
g o a l  o f  p r e v e n t i n g  c hi ld  abuse.

T h r o u g h  an emphasis on c o m m u n i t y - b a s e d  programs sei) e c t e d  b y  a 
citizens'' a d v i so ry  board, t h e  Children's T ru s t F u n d  f o s t e r s  the 
c r e a t i o n  of local p r o g r a m s  t o  p r e v e n t  child abuse a n d  s h i f t s  some 
of t h e  responsi bi li ty  for p l a n n i n g  to the local level.

W i t h  solid suppo r t go in g u o  p r e v e n t i v e  efforts, o f t e n  f o r  t h e  
f i r s t  time b e c a u s e  of t h e  C h i l d r e n ' s  Trust Fund, a t t e n t i o n  c an 
b e  focused on prevention. A d m i n i s t r a t o r s  of p u b l i c  a g e n c i e s  and 
s t a t e  legislators can be e d u c a t e d  about p r ev en ti on  a n d  r e g u l a r  
a p p r o p r i a t i o n s  c an be f o r t h c o m i n g  to increase the s u p p o r t  for 
p r e v e n t i o n  engen de re d b y  a C h i l d r e n ' s  Trust Fund.



The c h a l l e n g e  for t h e  f ut ur e is to a d d r e s s  t h e  n u m e r o u s  
q u e s t i o n s  w h i c h  a r i s e  as states e s t a b l i s h  C h i l d r e n ' s  T r u s t  
Funds. E x a m p l e s  are:

1. W h a t  are t h e  i mp le m e n t a t i o n  p r o b l e m s  a s s o c i a t e d  w i t h  the 
i\ t r u s t  fund a n d  h o w  can t h e y  m o s t  e a s i l y  b e  ov e rc om e?

' 2 j  W h a t  t ypes of p u b l i c  a w a r en es s c a m p a i g n s  a r e  m o s t
^  e f f e c t i v e  f or t h e  state income, t a x  c h e c k o f f  m e t h o d  used
✓ o n  some t r u s t  funds?
\3J W h e n  is a p r o g r a m  p r e v e n t i o n  and w h e n  is i t  t r e a t m e n t ?  

H o w  e x c l u s i v e l y  p r e v e n t i v e  s h o u l d  t r u s t  f u n d s  be?
H o w  do w e  e v a l u a t e  the e f f e c t i v e n e s s  o f  t h e  f u n d e d  
p r o g r a m s ?  H o w  d o  we m e a s u r e  t h e  i m p a c t  o f  t h e  prog ra m?  
W h a t  m e t h o d s  c a n  w e  use t o  a s s i s t  c o m m u n i t i e s  in d o i n g  a 
s e l f - e v a l u a t i o n  o f  the p r o g r a m  fund ed ?

5. C a n  w e  e s t a b l i s h  a d ep os it or y to s y s t e m a t i c a l l y  c o l l e ct  
i n f o r m a t i o n  on t r u s t  funds, a n d  to s h a r e  r e s u l t s  of

/ efforts?
6. H o w  do w e  e s t a b l i s h  a p r o c e d u r e  to p r o m o t e  r e p l i c a t i o n  of 

p r o j e c t s  v i e w e d  as successful?
/ 7. H o w  do w e  m a i n t a i n  the i n t e n t  of t h e  l e g i s l a t i o n  and the 
-— '  i n t e g ri ty  of the model? H o w  do w e  k e e p  t h e  focus on 

prevention, community, a n d  v o l u n t e e r i s m ?
8. A r e  s uc c es sf ul  p r o g r a m  m o d e l s  b e i n g  a s s u m e d  as a

c o m m u ni t y r e s p o n s i b i l i t y  a f t e r  d e m o n s t r a t i o n  funding?
How? Why?

Innovative, e x c i t i n g  p o s s i b i l i t i e s  a r e  e m e r g i n g  as t r u s t  fund 
p e r s o n n e l  begin to c o n f r o n t  these questio ns . T h e  N a t i o n a l  
C o m m i t t e e  for P r e v e n t i o n  of Child A b u s e  a c k n o w l e d g e s  the 
cri ti ca l ne e d for a sy st em is ed  p l a n  f or d i s s e m i n a t i o n  of 
i n f o r m a t i o n  ab ou t a n d  technical a s s i s t a n c e  t o  t h e  d e v e l o p m e n t  of 
C h i l d r e n ' s  T rust Funds. As the u n i q u e n e s s  of t h e  t r u s t  fund 
m o d e l  m a y  be v u l n e r a b l e  without a p p r o p r i a t e  r e s o u r c e  
i nformation, the N a t i o n a l  Committee is c o m m i t t e d  t o  s e rv in g as a 
r e s o u r c e  and as a c a t a l y s t  in th is  effort. .
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1 e a c h  a p p o i n t e d  

h y  S e c r e t a r y  of 

fill l o w t n g  d e­

p a r t m e n t s ;  C h i e f  

J u d g e  o f  f a m i l y  

C o u r t s ;  D e p t ,  of 

S e r v i c e s  for 

C h i l d r e n ,  Y o u t h  

a n d  f a m i l i e s ,  

H e a l t h  & S o c i a l  

S e r v i c e s ;  D ep t , 

o f  P u b l i c  i n­

s t r u c t i o n ;  &

7 a m i l y  C o u r t s ,

G r a n t s  to ta l  l ug  n o  

m o r e  t h a n  $15,(11111 

a w a r d e d  t o  p r o g r a m s  

tha t p r o v i d e  p r e v e u -  

I Iiiii s e r v l e e s  a n d  

i m p r o v e  roorilinut inn 

.liming s t a l e  a g e n c i e s .  

( O r g a n I z a t i o n  a g r e e s  

I ii m a t c h  I lie grant  , 

at leas t 2 5 2  1st y e a r  

a n d  5 0 2  d u r i n g  t h e 

s e c o n d  a n d  suhseiliieut 

y e a r s . )

I n in Sliiels 

l.eg Cornu I I 

3 0 2 / 7 3 0 - 6 1 16

1 1 1 ino is SIIB 5 3 7  1 9 8 3 V o l u n t a r y  s t a t e  

I n c o m e  t a x  r e­

fund  c h e c k - o f f  

( u p  to $ 1 0 ).

e s t i m a t e d  

1 9 8 6 : $ 1 0 0 , 0 0 0  

a c t u a l  1986: 

$ 5 0 0 , 0 0 0 .

D e p t . o f  C h i l d r e n  

& f a m i l y  S e r v i c e s

S t a t e w i d e  c i t i­

z e n ' s  c o m m i t t e e  

o n  c h i l d  aliiisc 

a n d  n e g l e c t .

G r a n t s  fo r c o m p r e h e n­

si v e  c o m m u n i t y - b a s e d  

l e r v i c e s  to r e d u c e  

f a m i l y  d y s f u n c t i o n  

t h r o u g h  c hi Id a b u s e  

a n d  n e g l e c t .

A l e x  He I ell I 

H o u s e  Itt'piihl Iran 

S t a f f  

2 1 7 / 7 8 2 - 9 0 0  I

I o w a  * IIB 2 3 9 3  1 9 82 M a r r i a g e  l i c e n s e  

sure' a r g e  ($5)

1 9 8 2 : $ 1 2 0 , 0 0 0  

198 3:$ 1 1 6 , 0 0 0  

1 9 8 6 : $ 1 2 5 , 0 0 0

S t a t e  D e p t ,  o f 

S o c i a l  S e r v i c e s

5-meinber 

h o a r d  a t t a c h­

ed  to D e p t ,  o f 

S o c i a l  S e r v i c e s .

Depl . c o n t  r a e t s  wi tli 

a eiimmim i l y - b a s e d  

a g e n c y

N o r m  Ost l> l o o m  

K x u c u l l v e  D i r. 

Iowa  C h a p t e r  

H a t ' 1 C m t e  fo r 

P r e v e n t i o n  o f 

C h i l d  Al.use 

5 1 5 / 2 8 1 - 6 3 2 7

N a t i o n a l  C o n f e r e n c e  of S t a t e  L e g i s l a t u r e s
F e b r u a r y  198 5



K a n s a s  ** S B  6 0 9  

fi
S B  6 7 7

6 / 1 6 / 8 0  M a r r i a g e  l i c e n s e  1 9 8 6 : $ 1 6 1 . 0 0 0

s u r c h a r g e  ($7)

F e e  o n  l i ve  b i r t h

r e g i s t r a t i o n  ($6) 1 9 8 6 : $ 3 0 0 , 0 0 0

( G e n e r a l  f un d  anil 

t h e n  a l l o c a t e d  t o 

t r u s t  fund)

D l v .  o f  S e r v i c e s  

t o  C h i l d r e n  & 

Y o u t h

1 6 - m e m b c r  

C h i l d r e n  o n d  

Y o u t h  A d v i s o r y  

Cor em it t ee  to:

1. A c t  a s  a d v o­

c a t e  f o r  c h i l d­

r e n  In t he 

G o v e r n o r ' s  

o f f i c e ;  2 . A d­

v i s e s  S e c r e t a r y  

& D i r e c t o r  o f  

S e r v i c e s  t o 

C h i l d r e n  6 Y o u t h .

/ r

1    '

G r a n t s  l i m i t e d  to 

$ 2 0 , 0 0 0  t o  c o m m u n i t y  

b a s e d  p r e v e n t i v e  

o r  e d u c a t i o n a l  p r o­

je ct s  c a n  b e  f u n d e d  

f or 6 y e a r s ;  at:

1 0 0 Z  1st y e a r ,

8 0 Z  2 n d  y e a r ,

6 0 Z  3rd y e a r ,

6 0 Z  6tli y e a r ,

.Innunry S c o t t  

E x e c u t i v e  D i r .  

K a n a n o  Crate 

f o r  P r e v e n t i o n  

o f  Clil Id A b u s e  

9 1 3 / 3 5 6 - 7 7 3 8

K e n t u c k y M B  6 8 6 1 9 8 6 V o l u n t a r y  I n c o m e  

t a x  r e f u n d  c h e c k  

o f f  ( $ 2 ) ;  g r a n t s ,  

g i f t s .

N o t  a v a i l a b l e A t t o r n e y  G e n e r a l ' s  

o f f i c e  5 - e x o f f l c l o  

t o s e r v e  b y  v i r t u e  

o f  o f f i c e .

10 m e m b e r  p u b l i c ,  

5 - e x o f f i c i o  to 

s e r v e  b y  v i r t u e  

o f  o f f i c e .  C h i l d  

S e x u a l  A b u s e  & 

E x p l o i t a t i o n  

B o a r d .

P r o v i d e o  f i n a n c i a l  

n s u l s t a n c e  t o o r ­

g a n i z a t i o n s  to 

f u r t h e r  p r e v e n t  & 

t r e a t  a b u s e .

D i a n n a  M c C l u r e  

l e g .  R e s e a r c h  

C o m m i s s i o n  

5 0 2 / 5 6 6 - 8 1 0 0

L o u i s i a n a A c t  6 8 1  1 9 8 3 L e g i s l a t i v e  

A p p r o p r i a t I o n  

( $ 6 5 , 0 0 0 )

I n c o m e  t a x  

r e f u n d  c h e c k­

o f f  ( n o  s p e c i f i c  

a m o u n t ) ;  g r a n t s ,  

g i f t s .

1 9 8 6 : $ 6 5 , 0 0 0 D e p t ,  o f  H e a l t h  

& H u m a n  R e s o u r c e s

7-rocmber C h i l d­

r e n ' s  T r u s t  F u n d  

B o a r d ;  2 f r o m  

g e n e r a l  p u b l i c ;

1 e a c h  f r o m  

H o u s e  a n d  S e n a t e ;  

S e c r e t a r y  o f  

H e a l t h  & H u m a n  

R e s o u r c e s ;  1 e a c h  

f r o m  M e d i c a l  

S o c i e t y  a n d  

P a r e n t s  A n o n y­

m o us .

P r o g r a m s  f o r  p r e v e n­

t i n g  p h y s i c a l  a n d 

s e x u a l  a b u s e  a n d  

n e g l e c t  o f  c h i l d r e n .

M i c h a e l  M i e l k e  

D e p t ,  o f  H e a l t h  

& H u m a n  R o s o u r c o o  

5 0 6 / 3 6 2 - 6 7 8 6

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s
F e b r u a r y  1 9 8 5



’ "  '  ~

Hit 111g.in 111) *666 1982 V o l u n t a r y  I n c o m e  

t a x  r e f u n d  c h e c k­

o f f  ( $ 2 ) ; p a r t  

o f  e a c h  y e a r ' s  

r e c e i p t s  ('}) g o 

to f u n d  p r o g r a m s ,  

rest Is I n v e s t e d  

& e a r n i n g s  a r e  

c r e d i t e d  t o  t ru s t  

f u n d ;  c cl I l u g  of 

$ 2 0  m i l l i o n  & 

p r o g r a m s  a r e  

f u n d e d  f r o m  

e a r n e d  I n t e r e s t ;  

s e p a r a t e  f un d 

e s t a b l i s h e d  In 

O e p t .  o f  T r e a­

s u r y ,  d o n a t i o n s .

1 9 8 3  & 1 98 6 

$ 1 . 5  m i l .

M i c h i g a n  C h i l d  

A b u s e  & N e g l e c t  

P r e v e n t i o n  H o a r d :  

a u t o n o m o u s  a g e n c y  

w i t h i n  D e p t ,  o f  

M a n a g e m e n t  6 

B u d g e t .

1 5 - m e m b c r  B o a r d ;

5 a p p o i n t e d  h y 

m a j o r  s t a t e  

d e p t ,  h e a d s  In­

v o l v e d  In a b u s e

6 n e g l e c t ;  

E d u c a t i o n ,  M e n­

tal H e a l t h ,  

P o l i c e ,  H e a l t h  

6 S o c i a l  S e r­

v i c e s ;  10 a p­

p o i n t e d  h y 

G o v e r n o r  w i t h  

c o n s e n t  o f  

S e n a t e .

3 c l a s s e s  o f  g r a n t e e s  

p r i v a t e  6 p u b l i c  o r­

g a n  lznt I on s  p r o v i d i n g  

5 0 2  m a t c h ,  local 

c o u n c i l s  ( a l s o  m a t c h) .

A
D a v i d  M i l l s  

1)1 r e c t o r  

C h i l d r e n ' s  T r u s t  

Fund 
5 1 7 / 3 7 3 - 6 3 2 1

, / 'V'; " • '

M i s s o u r i III) 5 5 0  9 / 2 8 / 8 3 V o l u n t a r y  s t a t e  

I n c o m e  t a x  r e f u n d  

c h e c k - o f f  ($2 ); 

g r a n t s ,  g i f t s .

1 9 8 6 : $ 1 6 7 , 0 0 0 O f f i c e  o f  A d m i n­

i s t r a t i o n

15-raember C h i l d­

r e n ' s  T r u s t  F u n d ,  

w i t h i n ,  y e t  i n­

d e p e n d e n t  o f  

O f f i c e  o f  A d m i n .

11 p u b  1ic m e m­

b e r s  a p p o i n t e d  

b y  C o v e r n o r ,  2 • 

S e n a t o r s  a p p o i n t­

ed b y  P r e s i d e n t  

P r o  Tern, 2 H o u s e  

m e m b e r s  a p p o i n t­

ed  b y  S p e a k e r .

C o n t r a r t  w i t h  p u b l i c  

o r  p r i v a t e  a g e n c i e s ,  

s c h o o l s  t o e s t a b l i s h  

c o m m u n I t y - h a s e d  e d u c a­

t i o n a l  & s e r v i c e s  p r e­

v e n t i o n  p r o g r a m s .

K a t h y  Ruckraan 

H o u s e  R e s e a r c h  

S t a f f

3 1 6 / 7 5 1 - 2 9 7 9

N e w  Y o r k S 2 1 0 6 7  1 9 8 6 S t a t e  a p p r o p r i a t i o n ,  

g r a n t s ,  g i f t s .

$2 m i l  a p p r o p  

b y  G o v e r n o r  

t o  T r u s t  F u n d .

$ 2 5 0 , 0 0 0  

a p p r o p r i a t e d  

f o r  a d m i n i s t r a­

ti v e  e x p e n s e s .

C o m m i s s i o n  o f  

S o c i a l  S e r v i c e s

1 7 - m e m b e r  a d­

v i s o r y  B o a r d .

P r o v i d e  g r a n t s  to 

p u b l i c  a n d  n o t  f or 

p r o f i t  a g e n c i e s  

f o r  e s t a b l i s h i n g  & 

e x t e n d i n g  p r o g r a m s  to 

p r e v e n t  v i o l e n c e  o r  

p r o v i d e  s e r v i c e  t o 

v l c t 1 m s .

R u t h  S a b o  

N Y  A s s e m b l y  

S t a f f

5 1 8 / 6 5 5 - 6 3 7 1

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s
F e b r u a r y  1985



Muriii 

C a t o l  I iisi SI) «):»1 I9H.1 M a r r i a g e  M c n t i s o  

fee ($5) ; g r a u l s ,  

g i f t s .

1 9 86  :$:>•> 7, (HID S t a t e  H o a r d  o f  

Kd in’a I inn

1 ul e r - A g e n r y  

A d v i s o r y  C o u n c i l  

lor C o m m u n i t y  

S c h o u 1 s.

C o m m o n  11 y - b a s e d  

p r o g r a m s .

O h i o III) 119 1 2 / 2 6 / 8 6 II i rt li c e r t  I float o 

foe ($2); d i v o r c e  

a n d  d i s s o l u t i o n  

d e c r e e s  ( $10 ); 

d e a t h  c e r t i f i c a t e  

($2); g r a n t s ,  

g i f t s ,  f e d e r a l  

f u nd s.

E x p e r t  oil: 

$2,690,(101) 

( $ 1 5 0 , 0 0 0  

to h o  u s e d  

for e x p e n­

ses.

Chi 1d r o n ' s  T r u s t  

F u n d  H o a r d  u p o n  

rocommi'ud.it ion o f 

C r i m i n a l  J u s t i c e  

S e r v i c e s  ult h ln 

t h e  D e p t ,  of 

D e v e l o p m e n t .

C h i l d r e n ' s  T r u s t  

F u n d  H o a r d :  7 

m e m b e r s  a p p o i n t­

ed  b y  C o v c r n o r ;  

D i r e c t o r  o f 

H e a l t h  6 H u m a n  

S e r v i c e s  a l s o  a 

m e m b e r .

I'rovides g r a n t s  to 

p r o g r a m s  t o  p r e v e n t  

c h i l d  a b u s e  6 n e g l e c t .

R h o d e  I s l a n d S 0 5 7 7  7 / 1 / 8 3

i

M a r r i a g e  l i c e n s e  

s u r c h a r g e  ($2); 

g r a n t s ,  g i f t s , 

b e q u e s t s .

1 9 H 6 : $ 7 0 , 0 0 U D e p t ,  o f C h i l d r e n  

& T h e i r  F a m i l i e s

S t a t e  A d v i s o r y  

C o u n c i l  for 

C h i l d r e n  a n d  

T h e i r  F a m i l i e s

C o m m u n i t y - b a s e d  p r o­

g r a m s  lor  p r e v e n t i n g  

p r o b l e m s  of f a m i l i e s  

6 c h i l d r e n ;  g r a n t s  

f o r  e d u c a t i o n  p r o g r a m s ;  

e v a l u a t e  p r o j e c t s  & 

p r o g r a m s  & d i s s e m i n a t e  

i n f o r m a t i o n  & t e c h n i­

ques .

S o u t h  

C a r o l  l ua A  3 2 8 6  1 9 8 6 S t a t e  a p p r o p r i a t i o n  

( $ 2 0 , 0 0 0 )  o n e  t i m e  

s t a r t  up; v o l u n t a r y  

i n c o m e  t a x  r e f u n d ,  

c h e c k - o f f  ( $1 +); 

g i f t s ,  g r a n t s .

E x p e c t e d ; 

$ 1 5 0 , 0 0 0

N o n - p r o f i t  

o r g a n i z a t i o n  

a d m i n i s t e r e d  h y  

9 - m e m b e r  B o a r d  

o f T r u s t e e s .

9 - m e m h e r  

B o a r d  of 

T r u s t e e s  to 

b e  a p p o i n t e d  

b y  C o v c r n o r .

I’r o v l d c  g r a n t s  t o  p r i­

va t e  n o n - p r o f i t  o r ­

g a n i z a t i o n s  t o s t i m u­

late i n n o v a t i v e  p r e­

v e n t i o n  a n d  t r e a t m e n t  

p r o g r a m s .

S o u t h

D a k o t a III) 1 1 9 7  1 9 8 6 S u r c h a r g e  o n  b i r t h  

c e r t i f i c a t e s  ($2 ); 

g i f t s  & g r a n t s  & 

a p p r o p r i a t i o n  o f 

$ 6 0 , 0 0 0 .

E x p e c t e d : 

$ 6 0 , 0 0 0

D e p a r t m e n t  o f 

S o c i a l  S e r v i c e s

N o n e O r n n t s  to n o n - p r o f i t  

o r g a n i z a t i o n s  t o e s -  

t a h l i s h  o r  r o u t i n u e  

c o m m u n i t y  b a s e d  e d u c a­

tio n  a n d  p r e v e n t i o n  

p r o j e c t s .

fc?

M. hi M i l l  o r  

(:■■■■ rW Iii.ii o r  

f iti lit A b u s e  

I'revenl inn 

919/7 I 1-6175

A n i t a  l.iinti 

l.egl s I.it I VI' 
S o r v i i  o s  C o m m .  

6 1 6 /6 6 6 -5 9  I 'l

,Wr*J|!5««5».r
.

J o a c h i m  W o is s l c I i l 

At torni’y 

M e m b e r  of 

A d v i s o r y  C om ii  i I 

6 0 I / 2 7 6 - 2 J 0 0

H a r r i o t  T h o g o r s c n  

K x. D i r e c t o r  

Ciil lilron':; T r u s t  

F iiml
8 0 3 / 2 5 6 - 7 1A ft

M a r k  Z i e k r i e k  

l.eg. liosoarcli 

C o m i c  11 

6 0 5 / 7 7 3 - 3 2 5 1

N a t i o n a l  C o n  Coronet1 o f  S t a t e  L e g i s l a t u r e s
F e b r u a r y  1985
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U ta h

V i r g i n i a  * * *

W a s h in g !o n

llll ■»*> 1986

S 2 79 6/9/8.!

Ill) 179 198 2

V o l u n t a r y  p r i v a t e  

tlnnal inn

I.ess t h a n  

$5,0(10

S u r c h a r g e  on 

nil t r i a g e  l i c e n s e  

($10)

M a r r i a g e  l i c e n s e  

s u r c h a r g e  ($5)

$600,000 
a n n u a  11y

list i m a t e d  

$ 6 7 0 , 0 0 0 /  

y e a r .

D e p t ,  o f  S o c i a l  

S e r v l i  e s

D e p t ,  o f  S o c i a l  

S e r v i c e s

W a s h i n g t o n  C o u n c i l  

for  t h e  P r e v e n t i o n  

of C h i  Id A l m s e  & 

N e g l e c t .

D l v .  o f  F a m i l y  

S e r v i c e s  H o a r d ,  

p o l i c y  malting 

liody a p p o i n t e d  

h y  C n v e r n o r .

list a h  I I s h e d  

L h r o u g h  Im- 

P  lenient at ion 

p l a n  fo r V i r­

g i n i a  F a m i l y  

V i o l e n c e  P r e­

vent inn p r o ­

g r a m s  ; h a s  9 -  

11 m e m b e r s ,  

a d v i s e s  lb.pl. 

o f  W e  If.are.

1 1- m e m b e r  

C o u n c i l  o n  

C h i l d  A b u s e  

6 N e g l e c t ;  5 

a p p o i n t e d  b y  

O o v o r u o r ;  1 

e a c h  a p p o i n t e d  

b y  S e c r e t a r y  

o f  D e p t ,  o f  

S o c i a l  S e r v i c e s ,  

S p e a k e r  o f  t h e  

H o u s e ,  P r e s i d e n t  

o f  t h e  S e n a t e ,  

S u p e r i n t e n d e n t  o f 

P u b l i c  I n s t r u c­

tion .

Not a v a i l a b l e

S o l i c i t s  g r a n t 

a p p s .  f r o m  p u b l i c  

6 p r i v a t e  n o n - p r o f i t  

o r g a n i z a t i o n s ,  d i v i d e  

e v e n l y  b e t w e e n  c h i l d  

a b u s e  ft d o m e s t  ic 

v i o l e n c e  p r o g r a m s .

.'rants for c o m m u n i t y  

e d u c a t i o n  o r  c h i l d  

a b u s e  p r e v e n t i o n —  

m a t c h  25% ,

Itry.lnl llnue 

til I l ee ul 

l.eglsI.it Ive 

I t e s ea n h 

80 1/5 I 1-561.1

.lane llorwoed 

!’( u s e  

A p p r o p r l  it li.n 

S t a f f

806/786-1837

11 in Tcvcrh.nigli 

W a s h i n g t o n  

Ciiiiur II for 

T h e  I’reve nl  loti 

o f  C h i l d  A b u s e  

& N e g l e c t  

2 0 6 / 6 6 6 - 6 ' 5  I

N a t i on a l  Conforonc.e o f  S l a t e  L e g i s l a t u r e s  
February 1985
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Ml srors I il sii in 7/1 /nj lll rl l i  curl  I f I r a t e  
fee. ($2) ;  p r iv a t e  
ciml r I Iml Ions

$290,000
riwc-Jjv

Di'pt. or 11ii
A S o c i a l  S e r v i c e s

* I n  I o w a ,  f u n d s  g o  i n t o  g e n e r a l  r e v e n u e  a n d  a r e  p a s s e d  t h r o u g h  t o  t h i s  fund.

* *  In K a n s a s ,  t h e s e  f u n d s  m a y  n o t  h e  u s e d  f o r  a b o r t i o n  a n d  t h e y  a r e  s h a r e d

b e t w e e n  p r o g r a m s  f o r  c h i l d  a b u s e  p r e v e n t i o n  a n d  s e r v i c e s  f o r  b a t t e r e d  

w o m e n .

* * *  In V i r g i n i a ,  m o n e y  g o e s  to g e n e r a l  r e v e n u e s  a n d  Is p a s s e d  o n  to p r o g r a m s .

M u s t  b e  p a s s e d  a g a i n  n e x t  s e s s i o n  - d o n ' t  a c t u a l l y  h a v e  t r u s t  f un d.

i
F o r n o re  I n f o r m a t i o n ,  c o n t a c t :  J o a n  S m i t h ,

N a t i o n a l  C o n f e r e n c e  o f  S t a t e  L e g i s l a t u r e s  

1 1 2 5  1 7 t h  S t r e e t ,  S u i t e  15 00 

D e n v e r ,  C o l o r a d o  B 0 2 0 2  

F e b r u a r y  1 9 8 5.  30 3/292-fibOO

Cl.I Id A b u s e  & 

N e g l e c t  P r e­

v e n t i o n  H o a r d ;

14 m e m b e r s ;  8 

a p p o i n t  at 

l a r g e  b y 

C o v e n t o r ;  I 

G o v e r n o r  d e­

s i g n e e ;  1 e a c h  

f r o m  D e p t ,  o f  

H e a l t h  & S o c i a l  

S e r v i c e s ;  llept. 

o f  P u b l i c  In­

s t r u c t i o n ;  H o u s e  

a n d  S e n a t e .

G r a n t s  11 mi L e d  to 

$15,1100 f or  c o m ­

m u n i t y - b a s e d  p r o­

g r a m s  o r  c r i s i s  

c a r e ,  e a r l y  I d e n t i­

f i c a t i o n  o f  a t - r i s k  

c h i l d r e n  o n  m a t c h i n g  

b a s i s .

FI.line O l s o n  

Fx. D i r e c t o r  

C h i l d r e n ' s  T r u s t  

F u n d  

fi08/2(ifi-bH 7 1
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No,

PEQUES1

R e v i s i o n  Date:_______ _______________ ________

Title: "An act~estab11shing the Alaska 

c h i l d r e n ' s  trust fund..." “

Sponsor: (Soil, Brown, et a T

STATE OF A L A S K A . 1987 LEGISLATIVE SESSION 

• . FI S C A L  MOTE

B i l l  Version: CS SS HB 57 (F in )  
_________  ' Publish Date: HOUSH 4 /1 3 /3 7

Agency Affected: Revenue

BRU: Administrative Services

R e o u e s t o r :  HOUSE F IN A N C E
C o m p o n e n t s :_

EXPENDITURES/REVENUES: (Thousands of Dollars)

1

1 O P E R A TI N G

1 FY 87 1 F V  88 1 FV 8$ FY 90 1 FY Si 1 F Y  92

'I 1 I 1 1
I PERSONAL S ER V ICES  ~ 1 1 28.2 1 17J T 17.0 1 17.0 1 17.0

1 TRAVEL 1 - 1 - 1 - - 1 1

1 C O N T R A C T U A L 1 - 1 5 . 0 1 5 . 0 5 . C 1 5 . 0 1 5.0

1 SU P P L I E S 1 - I 0 . 2 1 0 . 2 0.2 1 0 . 2 1 0.2

1 E Q U I P M E N T i - 1 - 1 - - 1 1

1 L A N D S A STRUCTURES 1 1 - I • - 1 1

1 GPANTS, CLAIMS 1 - 1 - 1 - - - 1
I M I S C E L L A N E O U S 1 1 _ 1 - - ! 1

1 " TOTAL OPERATING' 1 ! 3 3 . 4 1 2 2 .2 2 2 .2 1 22.2 1 22.2

1 _ CAPITAL | ' - 1 - T - 1 -  1I - 1 •

1 R E VE N U E  I - 1 - i - T ■ H 1 - 1 -

F U N DING: (Thousands of D o l l a r s )■

T~ GENERAL FUND ......J~ -  1 33.4 I

CXI•
CSI
CXJ 22.2 I1 2 2 . 2  1 2 2 . 2

I FEDERAL F UNDS | -  1 -  1 -  1 - 1I - 1
1 OTHER | - 1 - ! -  1 - 1 - 1
1 TOTAL | - 1 33.4 | 2 2 . 2  I 2 2 . 2  1! 2 2 . 2  1 2 2 . 2

POSITIONS:

1 F U L L - T I M E  ' - 1 - 1 - 1 - 1 - 1 -

1 P A RT-TIME 1 - 1 4 i 3 I 3 ! 3 1 2

1 T E M P O R A R Y  | - 1 - 1 - 1 - 1 - 1 -

A N A L Y SIS  : (Attach a separate page if necessary)

Prepared b y : 
Division : _

A1 Adams C h a i r
>(\?A

H o u se  F in a n c e  C o m m itte e
P hone:, 
D ate : _

4 6 5 - 3 7 0 6

4 / 1 1 / 8 /

Approved by Commissioner: 
A g e n c y :__________________

Date:

Distribution (b y p re p a re r) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency(ies)
Senate Secretary

page. or
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No. 6
. • CS SS HB 5 7 (F in )

4 /1 3 /8 7
c) Each of a p p r o x i m a t e ly  540.000 PFO a p p l i c a t i o n s  will need to be 

v i s u a l l y  reviewed and coded as to d e c i s i o n  on the c o nt ribution 

decision. Each a p p l i c a t i o n  will be data captu r e d  with additional 

a t t e n t i o n  and K e y s t r o k e s  expended on each p o s itive decision.

d) Oue to the c om p l e x i t y  of bal a n ci n g  and c e rt i f y i n g  warrant runs w i t h  

v a r y i n g  warrant a m ou n t s ,  ad ditional t e m po r a r y  staff will be required 

to balance the w e e k l y  w a r r a n t  runs from O c t o b e r  through Oecem b e r  of 
eac h year.

1* Positions

-  —  i " w.

1 PPT A n a l y s t / P r o g r a m m e r  V, R21 

0  5 5 , 6 3 8. 47/Ho I n c l u d i ng  salary 

an d  benefits for 2 m o n t h s 511.2

PCN 04-1125 wo u l d  be funded for an 

additional two mont h s ,  1n a c c o r d a n c e  

w i t h  Attac h m e n t  \. O n g oi n g  m a i n t e n a n c e  

of new programs w o u l d  be a c c o m p l i s h e d  

by existing staff.

1 PPT Document P r o c e s s o r  I, R7 

@  52,117.76/Ho, I n c lu d i n g  salary and 

b e n efits for 3 mon t h s  =

This position w ould a s s i s t  1n the manual 

r e v i e w  and coding of 540, 0 0 0  a p p l i c a t i o n s  

for the new c o n t r i b u t i o n  decision. This 

p o s i t i o n  represents the e q u i v a l e n t  of the 

a dditional time and effort.

56.3

1 PPT Data P r o ce s s i n g  Clerk I, R8,

0  52,221.64/Ho, I n cluding salary and 

b e n e f i t s  for 2 m o n t h s

This position w o u l d  a s s i s t  1n the d a t a  
c a p t u r e  of the a d di t i o n a l  c o n t r i b u t i o n  

deci s i o ns .  The p o s i t i o n  repr e s e n t s  the 

e q u i v a l e n t  value of the a d ditional time 

and effort.

54.4

1 PPT Document P r o c e s s o r  I, R7,
0  5 2 , 1 1 7 . 76/Ho, i n c lu d i n g  salary

and benefits, for 3 m o n t h s  * $6 . 3

This position will a s s i s t  In the 

b a l a n c i n g  and v e r i f i c a t i o n  of the 

w e e k l y  warr a n t  runs fro m  O c t o b e r  1 

t hrough Oecember 31 e ach year.

TOIAL Personal S er v i c e s  528.2

page •2 of 3



CS BS HB 5 7 (F in )  
4 /1 3 /8 7

Department of Revenue 

Administrative Services D i v i s i o n  

Fiscal Note Analy s i s  

SSHB 57

Summary of Data Processing R e q u i r e m e n t s  

2/25/87

W a n g  data entry processing 75.0 hours

Includes: Data entry

Batch lists 

Corrections 

Wang to IB< I transfer

IBM U p d a t e  jobs 30.0 hours

Includes: Edits

Batch listings 

Log sheets

DMS O n l i n e  programs for lookup and changes 37.5 hours

Ni g h t l y  Upd a t e  of Changes 22.5 hours

W a r r a n t  J o b s  9G.0 hours

Includes: Printing warrants w ith different

amounts. Include check stub m e s s a g e s .

Modify w a r r a n t  registers as needed 

for balancing.

Create new program(s) for t r a n s f e r r i n g  

accumulated c o n t ributions to the 

Alaska Children's Trust Fund, and to acco u n t  

for the reserve necessary due to 

returned and cancelled PFD warrants.

M i s c e l l a n e o u s  4 5.0 hours

Includes: Setting up t e s t  files on IBM

Systems testing 

A d m inistrative functions, i.e. 

p a p e r  work required by Admin. DP 

to add files and programs to tables.

T O T A L  HOURS 3 0 0 . 0  hours

Page 3 o f  3



REQ UEST:

STATE OF ALASKA 1987 LEGISLATIVE SESSION-
FISCAL NOTE

HIM Vernon- CSSSHB 57 (Fin) 
_ _ _ _ _ _ _ _  H u J h S ; .  HOUSE 4/13/87

Revision Date: .
T i d e : An Act relating .to the Alaska

c h ildren's trust furu to provide e t c .

Sponsor: (loll . Brown, etc. ___________
Requestor: HOUSE  F IN A N C E  I

Agency Affected: Public S a f e t y  

B R U : f t m n d l  nn Homes tic

 Violence *nd Sexual Assault

Com ponents: _____________ _________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
t t a v e l
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

C A P ITAL

R E V E N U E

FUNDING: (ThousandsofDollan)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 0 0 0 0 0

0 'J u (J 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1

- -!

ANALYSIS : (Attach a separate page if necessary)

4 r;A
Prepared b y : 
Division : _

A1 Arlams C h a i r .
House Finance Committee

P h o n e :, 
D a te : _ h/-\ 1 /87

Approved by C om m issioner: 
A g e n c y :__________________

D a te :

Distribution (by p re p a re r): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of M anagement and Budget 
Impacted Agencyiies)
Senate S ecrearv

p ace .



REQUEST;

STATE OF ALASKA 1987 LEGISLATIVE SESSIOU 
FISCAL NOTE

8111 V e rs io n :  CSSSHB 57(Fin) 
P u b l is h  D ate :  HOUSE 4/13/87

R e v i s io n  D a t a : _________________________
T i t l e :  A la s k a  C h i l d r e n ' s  T r u s t  Fund

S p o n s o r :_ G o l l ___________________________
R e q u e s to r :  H O U SE F IN A N C E __________

Agency A f fe c te d :  D epar tm en t  o f  Revenue. 
3RU: T re a s u ry  ________________ __________

Components:.

OPERATING
1 FY 37 1 FY 38 1 FY 39 1 FY 90 1 FY 91 ! FY 92
1 1 1 1 1 f

PERSONAL SERVICES 1 • - 1 i 1 1 i
TRAVEL 1 1 1 1 1 1
CONTRACTUAL 1 11 1 1 1 |
SUPPLIES 1 1

i
1 1 1 1

EQUIPMENT 1 1 1 1 1 !
LANDS & STRUCTURES 1 1 1 1 1 i
GRANTS, CLAIMS 1 1

I
1 1 1 1

MISCELLANEOUS I 1 i 1 1 1
TOTAL OPERATING i I

1 " 1 1 1 11 “

1 CAPITAL ! -  1 !
i - 1 -  1 i -

1 REVENUE 1 - 

FUNDING: (T h o u san d s  o f  D o l l a r s )

-  1 1 -  1 -  1 -  1

| GENERAL FUND 
I FEDERAL FUNDS 
I OTHER 

TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

f\?A

Prepared b y : 
Division :

A1 Adams C hair
House F inance  Comm ittee

Approved by C om m issioner: 
A g en cy : ___________________

Distribution (by p rep a re r) :  
Legislauve Finance 
Legislative Sponsor 
Requestor
Office or Management and Budget 
lmoacted Agency) ies»
Senate Secretary

Phone 
D ate : .

D ate :

46'5-3706 
" V i  1 / 8 /

page.



Approved by C om m issioner: _____
A gency : _________________________

Distribution (by p rep are r): 
Legislative Finance 
Legislauve Sponsor 
Sequester
Olfice or' Management and Budget 
Impacted Agencviies)
Senate Secretarv

STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

REQUESL

8iil version: CSSSHB 57 (F in ) 
p .b li,*  o x . HOUSE 4 /13 /87

Ravi si on Oat*:.
Tit!*: “...Ak children's trust fund to oro- 9RU: Revenue-, Remanent Fund Dividend

vide a continuino source of revenue for... '

Soonsor: Goll. Brovn. Ellis Navarr- . etc^ Components:

Reautstor: HOUSE F IN A N C E  I

EXPENDITUREi/REVENUES:. (Thousands of Ooltars1

1 OPERATING FV 97 ! rY sa ! rv rq | on l rv 31 : -v ?2

| PERSONAL SERVICES • 1 - 1 - 1 - 1 -

| TRAVEL - 1 - 1 - 1 - 1 - •

| CONTRACTUAL - I - 1 - 1
I
1 - j

I SUPPLIES - 1 - 1 - 1 - 1 - i1

j EQUIPMENT - 1 - 1 - 1 - 1 - 1 -

j UNO & STRUCTURES - 1 - 1 - 1 ' -  1 - 1 -

| GRANTS/CUIHS 1 - i - 1 i -
1
S "*

1 MISCELUNEOUS - 1 - 1 -  1 I - f

1 W A L  OPERATING -0 - | - 0 - 1 - o -  1 -o - | -3 - : -3 -

1 CAPITAL 1 -0 - | - 0 - | - 0 -  ' _ 0 _  | -3 - ! - 3 -

1 REVENUE 1 - 0 - . | -0 - 1 - 0 -  1 - 0 -  i -0 - ; - 3 -

FUNDING: 'Thousands of D o lla rs)
| GENERAL FUNO 

I FEDERAL FUNDS 

I -OTHER________
I-IQTal________

| FULL-TIME 

j PART-TIME 

I -IEHPQRARL.

ANALYSIS : (Attach a separate page if necessary)

Prepared b y : 
Division :

A1 Adams C h a i r
House F i n a n c e  C o m m i t t e e

P hone: 
D a te : .

4 6 5 -3 7 0 6

4 / 1 1 7 8 7 " "



D istnbuuon (by p re p a re r) :  
Legislauve Finance 
Legislative Sponsor 
Requestor
Office or M anagement and Budget 
Im oaned Agencyties)
Senate Sei:retarv

CAPITAL 1 1

REVENUE

FUNDING: (ThoosandsofDollan)

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

!

ANALYSIS : ( A t t a c h  a separate page if necessary)

Prepared b y : 
Division :

A 1 Adams C h a i r
House  F i n a n c e  C o m m i t t e e

P hone: 
D a te : _

4 6 5 - 3 7 0 6  
4 / '1 1 /8 *7

Approved by C om m issioner: 
A g en cy :  _

D a te :

* f
No. 10

REQ UEST:

STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

nm W n n a  • CSSSHB 57 (Fin) 
__________________ “ b2 S  i HOUSE 4/13/87

Rrvaioa DiflC
Titl t:  A laska  C h i l d r e n 's  T r u s t  Corp’l

O f f ic e  o f  Che Governor 
BRU ' E xecu tive  O p e ra t io n s

SoOMorTV n n .  3rovn, E l l i s ,  N a v a r r e ,  ao y e r Al as ka  C h i l a r e n  s T r u s t  Cor? 
Requestor; ̂ ^ ^ ^ ^ ^ ^ ________«

HOUSE F I NA NC E 

EXPENDITURES/REVENUES: (Thousands cfDoU an)
OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY 87 FY 88 FY 89 FY 91
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Offered: 3/25/87
Referred: Rules

5-0453E

O r i ginal sponsors: Cotten, Phillips
a n d  Zawacki

IN T HE H O U S E
B Y  THE HEALTH, E D U C A T I O N  A N D  
S O C I A L  SERVICES C O M M I T T E E

CS F O R  HOUSE  B I L L  NO. 76 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  STAT E O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For an A c t  entitled; "An A c t  r e l a t i n g  to the school age and the m i n i m u m

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 14.03.070 is a m e n d e d  to read:

Sec. 14.03.070. SCHOOL AGE. A  child w h o  is six y e a r s  of a g e  or 

w h o  w i l l  become six years of a g e  b e f o r e  A u g u s t  15 p r e c e d i n g  [NOVEM­

B E R  2 FOLLOWING] the b e g i n n i n g  o f  the s ch ool year, and w h o  is u n d e r  

the age of 20 a nd has not c o m p l e t e d  the 12th grade, is of school age.

* Sec. 2. A S  14.03.080(d) is a m e n d e d  to read:

(d) A  child w h o  is five years of age [OR W H O  WILL  BECOME. FIVE 

YEARS O F  AGE] b efor e A ugust 15 p r e c e d i n g  [NOVEMBER 2 FOLLOWING] the 

b e g i n n i n g  of the school year, and w h o  is under school age, m a y  en ter a  

public school kindergarten.

. * Sec. 3. This Act takes effect J u l y  1, 1988.

age for e n t erin g p u b l i c  school kinder garten; and 

p r o v i d i n g  for an e f f e c t i v e  date."

- 1- CSHB 7 6 (HESS)

g r o s s e d



May 11, 1987

Bethel A d v i s o r y  School Boa rd 
L i n d a  Curda, C h a i r p e r s o n  
Box 731
Bethel, A K  99559

Senate C o m m ittee on Health, E d u c a t i o n  and Social Services 
Se nator Paul Fischer, C h a i r p e r s o n  
P . O . B o x  V 
Juneau, AK. 99559

Dear S e n a t o r  Fischer:

This letter is in r e f e r e n c e  to HB 76 w h i c h  establishes school 
age a nd m i n i m u m  age for e n t ering kindergarten.

We are in support of HB 76 and its A u g u s t  15 date for k i n d e r g a r t e n  
e n t rance but w e  w i s h  to express c o n c e r n  about the p erspe c t i v e  
that p a s s a g e  of this bill w o u l d  insu re "success in k i n d e r g a r t e n . "

M a n y  p e o p l e  v i e w  age of a child as a k e y  to success in school, 
p a r t i c u l a r l y  five y e a r  olds in k i n dergarten . Child ren w i t h  
late summe r / f a l l  b i r t hdays a p pear less apt to excel in 
k i n d e r g a r t e n  and other grades than do c h i ldren  who enter 
k i n d e r g a r t e n  at age five.

We b e l i e v e  that success in k i n d e r g a r t e n  is linked to three 
impor t a n t  t h i n g s : a c u r r i c u l u m  that is d e v e l opmentally
appropriate; an o n g o i n g  p e r s p e c t i v e  that all children develop 
at their own indivi dual rate; and t e a c h i n g  staff that reflect 
an u n d e r s t a n d i n g  of youn g c h i l d r e n  a n d  child development. These 
three are e s s e ntial to success in school, and buildi ng a strong 
f o u n d a t i o n  for c h i l d r e n  to g r o w  on.

Age is o n l y  one factor. W e  urge y o u  to investigate the state's 
educat i o n a l  p e r s p e c t i v e  on kin dergarten: its curriculum, its
teacher tr aining r e q u i r e m e n t s  and its pe rspe c t i v e  on individual 
g r o w t h  rates. W h e n  these factors change, along w i t h  ad option 
of this bill, we w i l l  i ndeed have c h i l d r e n  succeeding in 
kindergarten, con tin u i n g  on to g r a d u a t e  from h i g h  school and 
b e c o m i n g  p r o d u c t i v e  citizens of the state of Alaska.

T h a n k  y o u  v e r y  much.

L i n d a  Curda, C h a i r p e r s o n  
Bethel A d v i s o r y  School B o a r d

cc: D e p a r t m e n t  of Education, C o m m i s s i o n e r  Demmert 
S ta te  B oard o f  E d u c a t i o n
L o w e r  K u s k o k w i m  School Dist ri ct  B o a r d  of E du ca t io n



_ ^Parents orged not to ? 
^  rush child into school

i  v Q s i

By Suzanne Gordon
KnJght-Rldder Ncwsfi»pera

i * Anne H orstm ann  w as 4% 
w hen she  s ta r te d  k in d erg arten  
four yeai^ . ago , even though h e r  
b irth d ay  w as six  w eeks a f te r  the 
cutoff da te  fo r en te ring  school.

S? : H er W allingford, P a., neigh-
,bor, C hrissy B reslin, en te red  
school a t 4 y e a rs , 9 m onths — 
ju s t m eeting  th e  k in d erg arten  
cutoff day.

T hese a g e s  w ere  com m on 
w hen school d is tr ic ts  requ ired  
ch ild ren  to b e  5 by Ja n u a ry  or 

•. F e b ru a ry  of th e ir  k in d erg arten  
~vj y e a r ,  re su lting  in S ep tem ber 

v j  “>» c lasses filled w ith  4 y e a r  olds.
Vj  V \ i  ,t j ’ But ^he id eas  on school read i-.
>\ \ \ »  r '> c v t ’ness a re  changing . Now, the ex- 
^  r . \  'V p e r t s  believe th a t o ld e r is b e tte r .

1 '  1 “ Our. m ain  th ru s t is tha t kids
•should s ta r t  (k in d erg a rten ) 
based  on behav io ra l a g e ,” said  

;Louise B ates A m es, a sso c ia te  di­
r e c to r  and co-founder of the Ge- 
sell Institu te  of H -.m an D evelop­
m en t, a re se a rc h , educational 
and  clinical in s titu te  in New 
H aven, Conn. T he in stitu te  has- 

:been trying fo r a t  le a s t 10 y e a rs  
•to persuade school d is tric ts  to 
d e la y  en try  d a te s .

" I f  they’re  on the o lder side, 
th e re ’s a  b e t te r  chance  they’ll be- 
re a d y ,"  A m es sa id .

• The a rg u m e n t is gaining sup­
p o rte rs : School d is tr ic ts  th rough­
out the  coun try  a r e  pushing back  
k in dergarten  elig ib ility  da tes  to 
typically  req u ire  s tu d en ts  to be 5 
by Sept. 1. Som e ed u ca to rs  would 
like them  to be  even  older.
• ‘ In addition, they  a re  m aking 
su re , through te s ts  and  in te r­
view s, tha t the  ch ild ren  a re  deve- 
lopm entally  read y .

Oklahom a, for exam ple, 
passed  a law  last y e a r  requiring 
k indergarten  e n tra n ts  to all pub­
lic schools to h av e  tu rned  5 by 
Sept. 1. In addition , all children 
m ust be sc re e n e d  for school 
read iness.

In T exas, a law  also  d esigna t­
ing Sept. 1 a s  the  cu to ff da te  to 
tu rn  ag e  5 took e ffec t last year.

Xu -jiv
K in d erg a rten  teach e r C arolyn 

Baldwin h a s  a lready  e x p e r ie n c e d . 
the ch an g e  in h er s tu d en ts  a t  the  • 
P earl S. Buck E le m e n ta ry  
School s ince  the N esham iny  
School D istric t of Bucks C ounty,. 
Pa., m oved its cutoff d a te  from  
Jan . 31 to Nov. 1 last y e a r .

As h e r  classroom  h as  filled 
with o ld e r children, sh e  has 
w atched  th em  move a w a y  from  
having “a  sh o rt a tten tio n  span  
and need ing  alm ost co n stan t a c ­
tiv ity" to  a  group th a t is "m o re  
ready to a c c e p t the ta sk s  t h e y ' 
a re  g iv en ,"  she  said.

Baldwin, who has tau g h t k in­
d e rg a rten  an d  p re-k indergarten  
for 12 y e a rs , sa id  that m ost of h e r  
pupils tu rn ed  5 before school 
began this fall and th a t o thers, 
who had  been  kept out of school 
by the ir p a re n ts  for an  add itional 
year, a re  a lm o st 6.

“ P a re n ts  a re  becom ing v e ry  
aw are  th a t age  is im p o rtan t,"  
she said.

At G esell, which publishes the 
widely used  G esell D evelopm en­
tal T est to m easu re  school read i­
ness, A m es sa id  that being re a d y  
for k in d erg a rten  g en era lly  
m eans hav ing  the skills of m ost 
5-year-olds: being able to .d ra w  
o r color beyond a scribble, tie  a 
knot, zip o r bu tton  a  coat, s tan d  
on one foot fo r 5 to 10 seconds, 
tell their le ft hand from  th e ir  
right, travel alone in a  neighbor­
hood for two slocks and  c ro ss  a 
residential s tre e t  safely .

A child w ho is not read y  for 
school, she said , might d raw  a 
person w ith a rm s  and legs co m ­
ing out of the  head, fuss about 
leaving his m other, say  th a t 
school is dum b o r boring, o r  have 
s tom achaches o r  headaches, es­
pecially on w eekdays.

“ A lot m ore  than the IQ goes 
to school, and  a  iot m ore than  
reading goes to school. R eading 
is a good thing to be ab le to do, 
but it’s  not n ecessarily  a  sign 
that the child is ready  for the 
total school s itu a tion ,"  A m es 
said.
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SOURCE: A A E S P  R e s o l u t i o n  C o mm ittee/AASA R e s o l u t i o n s

TITLE: S c h o o l  Age

WHEREAS, c h i l d r e n  e n t e r i n g  kindergarten wi t h birthday's 
a fter J u n e  1 of t h e  a p p r o p r i a t e  year appear to be less 
s u cc es s f u l  in t h e i r  i n i t i a l  and subsequent school years; and

W HEREAS, c h i l d r e n  e n t e r i n g  first grade with b i r t h d ay s 
after J u n e  1 of t h e  a p p r o p r i a t e  year appear to be less 
s uc ce s s f u l  in t h e i r  s u b s e q u e n t  school ye^rs; and

W H EREAS, the r e t e n t i o n  rate for students wit h 
b i r t h d a y s  after J u n e  1st of the appropriate year a p p e a r s  
to be s i g n i f i c a n t l y  higher;

T H E R E F O R E  BE I T  RE SO LV ED ,  that the Alaska A s s o c i a t i o n  of 
E l e m e n t a r y  School P r i n c i p a l s  supports legislation t h a t  would 
revise the school a g e  r e q u i r e m e n t  from November 1 s t  of the 
a p p r o p r i a t e  year t o  June._lst of the appropriate year.



G A L E N A , A L A SK A  1111741 
P H O N E  (907) 050-1205

G A LE N A  CITY SCHOOL DISTIL O'
Sl'rWSINTKNDIA’r S

ornc:i:

A p r i l  22, 1987--

R e p r e s e n t a t i v e  S a m  G o t t e n  
Stale C a p i t o l  \
P . O I. Box V \ ‘ \  X
Junie£ u , A l a s k a  9 9 8 1 1  \

I \ \
De a r  R e p r e s o n t s t i  ve Cotter::

1
Thl G a l e n a  B o a r d  of E d u c a t i o n  u n d e r s t a n d s  t h a t  S p o n s o r  S u b s t i t u t e  
for HU-90 has b e e n  m o d i f i e d . \  H o w e v e r , t h e y  s u p p o r t  the c o n c e p t  
t h’at c h i l d r e n  are s t a r t i n g  s c h o o l  to early, w h i c h  is creatine, 
p r o b l e m s  l a t e r  b n  in t h e i r  s c h o o l  inc.

/ '•I \ \
T t a n k  you for yo.ur s u p p o r t  of c h i l d r e n  and t h e i r  e d u c a t i o n ' ^

\  ■
S i n e w y

\ 7
H a"r r y " E  n K u r d y  , / S u p e r i n t e n d  e n t

liEP/elb 

11/87



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 V/11th St. • Juneau. Alaska 99801-1510 • (907)586-1083

April 23, 1987

T h e  H o n o r a b l e  S a m  C ot t e n  

A l a s k a  S tate L e g i s l a t u r e  

P.O. Box V 

June a u ,  A K  99 8 1 1

D e a r  R e p r e s e n t a t i v e  Cotten,

T h e  A s s o c i a t i o n  of A l a s k a  Sc h o o l  B o a r d s  w o u l d  l i k e  to e x p r e s s  s u p p o r t  f o r  CS f o r

H.R. 76 (HESS) t h a t  w o u l d  c h a n g e  the e n t r a n c e  ag e  f o r  e n t e r i n g  the p u b l i c  s c h o o l s  

o f  Alaska.

Th e  A s s o c i a t i o n  f e e l s  that m o v i n g  the ag e  e l i g i b i l i t y  dat e  f r o m  N o v e m b e r  2 to 

A u g u s t  15 of the school y e a r  w i l l  e l i m i n a t e  a n u m b e r  of problems.

W e  assume, of c o u r s e ,  that t h i s  c h a n g e  w o u l d  not i m p a c t  the a b i l i t y  of local 

d i s t r i c t s  to i m p l e m e n t  t h e i r  e a r l y  e n t r a n c e  p r o c e d u r e s ;  s o m e t h i n g  t h e y  hav e  bee n  

d o i n g  fo r a long time.

Th e  A s s o c i a t i o n  w o u l d  like to e x p r e s s  o u r  a p p r e c i a t i o n  f o r  y o u r  c o n t i n u e d  e f f o r t s  

to enha nc e  the q u a l i t y  of e d u c a t i o n  in Alaska.

S i n c e r e l y ,

R o b e r t  C. G r e e n e  

E x e c u ti v e  D i r e c t o r

Cheri L. D a v i s  

P r e s i d e n t
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Venion: CSHB 76 (HESS) 
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F I S C A L  NOTE 

HB 91

A l l o c a t i o n  of  $2 M i l l i o n

Page 2 o f  10

G r a n t s  to C o m m u n i t y  Mental H e a l t h  Cent e r s

(1) S e r v i c e s  to c h r o n i c a l l y  m e n t a l l y  ill persons 

0 C as e  M a n a g e m e n t  S e r v i c e s

0 D a i l y  S t r u c t u r e  and S u p p o r t  

0 Reside n ti a l  S e r v i c e s

(2) E xp a n d  Se r v i c e s  F o r  E x i s t i n g  C o m m u n i t y  Mental 

H e a l t h  C e nt e r s

(3) S e r v i c e s  to y o u t h  w i t h  s e v e r e  e m o t i o n a l ,  ment al ,  

an d  beha v i o r a l d i s t u r b a n c e s  - A l a s k a  Youth 

I n i t i a t i v e --------------------------------- --------- -

(4) T r a i n i n g  for  S e c o n d a r y  C o n s r m e r s

(5) Mental H e a l t h  A d m i n i s t r a t i o n

0 C o o r d i n a t o r  C h r o n i c a l l y  M e n t a l l y  111 

0 A l t e r n a t e  C are C o o r d i n a t o r

TOTAL

864.0

144.0 

393.5

$ 1 , 4 0 1 . 5

180.0



FIS CA L  N O T E  

HB 91

P ersonnel S e rvices:

one (1) Mental Health C l i n i c i a n  II R a n g e  19 

on e  (1) A l t e r n a t i v e  C a r e  C o o r d i n a t o r  R a n g e  20

T r a v e l :

Mental H e a l t h  C l i n i c i a n  II 12 trips @ $50 0  

A l t e r n a t i v e  Ca r e  C o o r d i n a t o r  6 trips 0 $500

C o n t r a c t u a l :

Phone, c op y i n g ,  p r i nt i n g ,  1 2 5 / m  x 12 x 2

S u pplies:

5 2.5/m. x 12 x 2

E quipment:

Sub Total

Gran t s :

T O T A L

S 5 2 , 1 4 2 . 0 0  

$ 5 5 , 5 9 8 . 0 0  

$107,740.0(1

6 ,000.00
3 . 0 0 0 . 0 0

9 . 0 0 0 . 0 0

3 . 0 0 0 . 0 0

1 , 2 6 0 . 0 0

- 0 -
$ 121,000.00 

$ 1 , 8 7 9 , 0 0 0 . 0 0  

$2 , 000,000.00
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FISCAL NOTE 

HB 01

A l l o c a t i o n  of S2 M i l l i o n

I N T R O D U C T I ON

The f o l l o w i n g  d i s c u s s i o n  d e s c r i b e s  the D i v i s i o n ' s  p r o g r a m  proposal f o r  the 

fiscal note o f  S 2.0 m i l l i o n  f o r  HB 91. T h e  proposal c alls f o r  an a u g m e n t a t i o n  

o f  e x i s t i n g  s e r v i c e s  as well as the e s t a b l i s h m e n t  of new s e rv i c e s  to m e e t  the 

u n m e t  needs w i t h i n  t h e  mental h e a l t h  s y s t e m  w ith a s t r o n g  e m p h a s i s  on the 

needs of  t h o s e  p e r so n s ,  both  a d u l t s  a nd  c h i l d r e n  w h o  are c h r o n i c a l l y  m e n t a l l y  

ill, and p e r s o n s  r e s i d i n g  in rural com m un i t i e s .

M a j o r  T a r g e t  P o p u l a t i o n s  and A c t i v i t i e s  To Be Funded:

1. Persons w i t h  c h r o n i c  mental i l l n e s s ........................... $ 1 , 4 0 1 . 5

2. Ex p a nd  S e r v i c e s  Fo r E x i s t i n g  Commu lity MH C e n t e r s   180.0

3. A l a s k a  Y o u t h  I n i t i a t i v e ...........................................  2 5 0 . 0

4. T r a i n i n g  f o r  S e c o n d a r y  C o n s u m e r s ..............................  47. 5

5. Mental H e a l t h  A d m i n i s t r a t i o n ....................................$ 121.0

Total 2 , 0 0 0 . 0

A S S U M P T I O N S

4 ft 0 A p p r o p r i a t e  c o m m u n i t y  mental h e a l t h  s e r v i c es  s h o u l d  be a v a i l a b l e  as 

c l o s e  to o n e ' s  c o m m u n i t y  as possible.
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B e c a u s e  o f  p o p u l a t i o n  s ize and l i m i t e d  resou r c e s ,  no t  e v e r y  s e r v i c e  

will be a v a i l a b l e  in e v e r y  c o m m u n i t y .  Se r v i c e s  will be a l l o c a t e d  

on the c o n c e p t  o f  " L e v el s  of Care". Clie n t s  m a y  hav e  to travel 

o u t s i d e  the  i m m e d i a t e  c o m m u n i t y  to a n o t h e r  s e r v i c e  site to r e c e i v e  

a g i v e n  servic e .

F u n d i n g  a l l o c a t i o n  will be g u i d e d  by, but not l i m i t e d  to the f o l l o w i n g  

factors:

° need f o r  mental h e a l t h  s e r v i c e s ,  i n c l u d i n g  p o p u l a t i o n s  at risk;

0 p o p u l a t i o n  d e n s it y ;

0 the sole p r o v i d e r  o f  men t a l  h e a l t h  s e rvices in the region;

0 e c o n o m i c  c o n s i d e r a t i o n  (poverty, c o s t  of living);

0 p r e s e n c e  o f  special p o p u l a t i o n s ,  e .g., e l d e r l y ,  CMI, o r  y o u t h ;

0 p e r f o r m a n c e  r e c o r d  an d  m o t i v a t i o n  o f  the e x i s t i n g  program.

Funds will be a l l o c a t e d  t h r o u g h  the c o m m u n i t y  mental h e a l t h  c e n t e r s  

w h e n e v e r  po ssible.

P r o g r a m s  a r e  not c o m p r e h e n s i v e l y  f u n d e d ,  but s h o u l d  m e e t  b a s i c  needs.

As m o r e  f unds c o m e  o n - l i n e ,  n e w  i n i t i a t i v e  will be s t a r t e d  and e x is t i n g  

p r o g r a m s  a u g m e n t e d .
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The D i v i s t o n  sh o u l d  ret a i n  som e  a d m i n i s t r a t i v e  f l e x i b i l i t y  to p lace 

additional r e s o ur c e s ,  c o n s i s t e n t  w i t h  the state plan, to e n h a n c e  a 

c o m p r e h e n s i v e  base o f  s er v i c e s  d e l i v e r y  in a g i v e n  region.

Fairness m u s t  be e n s u r e d  so t h a t  all persons in need  ar e  s e r v e d  with 

em p hasis on t ho s e  in g r e a t e s t  need.

S E R V I C E S  TO T H E  C H R O N I C A L L Y  M E N T A L L Y  ILL

Data f rom the s t a t e w i d e  c o m m u n i t y  mental hea l t h  s y s t e m  i n d i c a t e  t h a t  o f  

the 5,500 c h r o n i c a l l y  m e n t a l l y  ill p e r s o n s  in neod o f  s e r v i c e s ,  o n l y  1,145 

(20%) are c u r r e n t l y  b e i n g  served. W h i l e  m a n y  s e r v i c e s  f o r  C h r o n i c a l l y  

M e n t a l l y  111 i n d i v i d u a l s  hav e  been d e v e l o p e d  o v e r  t he  past t h r e e  y e a r s ,  the 

d e l i v e r y  s y s t e m  is still u n a v a i l a b l e  f o r  s ome c l i e nt s  and lacks c o m p r e h e n­

siveness. T h e r e f o r e ,  the f i r s t  level o f  p r i o r i t y  f o r  the a l l o c a t i o n  o f  n e w  

funds is that o f  b r i n g i n g  the c u r r e n t  s y s t e m  up to a b a s i c  level o f  s e r v i c e  

t h a t  will g u a r a n t e e  to e v e r y  c l i e n t  a m i n i m u m  s t a n d a r d  o f  p r o t e c t i o n ,  he a lt h  

and s a f e t y  as well as a m i n i m u m  s t a n d a r d  o f  d e c e n c y  a nd  d i g n i t y .

M e t h o d o l o g y

The m e t h o d o l o g y  f o r  t a r g e t i n g  p o p u l a t i o n s  and a l l o c a t i n g  f u n d i n g  is 

a l r e a d y  a part o f  th e D i v i s i o n ' s  Fiv e  Y e a r  C o m p r e h e n s i v e  P lan, and m a n a g e m e n t  

system. The plan c alls f o r  p r o v i d i n g  a b a s i c  level o f  care f o r  pers o n s  

s e e k i n g  services. B asic s e r v i c e s  are c a s e  m a n a g e m e n t ,  m e d i c a t i o n  m a n a g e m e n t ,  

and d a i l y  s t r u c t u r e  and support. T h e  mental he a l t h d i s t r i c t s  w h e r e  the 

m a j o r i t y  of the C h r o n i c a l l y  M e n t a l l y  111 i n d i v i d u a l s  re s i d e  i n c l u d e  A n c h o r a g e ,  

F a i r b a n k s , W a s i l l a ,  J u n e au ,  Kenai, K e t c h i k a n ,  Bethe l ,  Kodiak, N ome, a nd  Homer.



C a s e  M a n a g e m e n t  S e r v i c e s  are the key to m a i n t a i n i n g  C h r o n i c a l l y  M e n t a l l y  111 

i n d i vi d u a l s  in th e  c o m m u n it y .  Cas e  m a n a g e r s  c o o r d i n a t e  a v a i l a b l e  re s ou r c e s  

an d  e s t a b l i s h a s u p p o r t i v e  an d  t r u s t i n g  r e l a t i o n s h i p  w i t h  the C h r o n i c a l l y  

M e n t a l l y  111 c l i e n t s .  In o r d e r  to p r o v i d e  case m a n a g e m e n t  s e rv i c e s  to the 

c l i e n t s  in t h e s e  mental h e a l t h  d i s t r i c t s ,  24 additional case m a n a g e r s  m u s t  be 

hired. Th e  a v e r a g e  c o s t  o f  a case m a n a g e r  is $ 3 6 , 0 0 0  p e r  y e a r  w h i c h  will 

res ul t  in an o v e r  all co s t  o f  $864,000.

D aily s t r u c t u r e  and s u p p o r t  is a p r o g r a m  w h i c h  p r o v i d e s  m e a n i n g f u l 

a c t i v i t i e s  a n d  t r a i n i n g  in c o m m u n i t y  l i v i n g  skills fo r  C h r o n i c a l l y  M e n t a l l y  

111 clients. S o m e  o f  the a b o v e  mental h e a l t h  d i s t r i c t s  a l r e a d y  have d a i l y  

s t r u c t u r e  and s u p p o r t  p r o g r a m s .  In o r d e r  fo r  all o f  the l a r g e r  cent e r s to 

p r o v i d e  this s e r v i c e  re q u i r e s  an a d d i t i o n a l  $180,000.

A f t e r  t h e s e  b a s i c  needs h a v e  been met ,  the D i v i s i o n  w o u l d  t a r g e t  

r esidential s e r v i c e s  as the ne x t  h i g h e s t  priority. A s s i s t i n g  c l i e n t s  to find 

a p p r o p r i a t e ,  s a f e  a nd  s a n i t a r y  l i v i n g  a r r a n g e m e n t  is c r i tical. Th e  range of 

residential s e r v i c e s  i n c l u d e s S u p e r v i s e d  A p a r t m e n t ,  G r o u p  Ho m e ,  A d u l t  B o a r d  

a n d  Care F a c i l i t i e s  and A d u l t  F o s t e r  Care. An i n c r e a s e  o f  $ 3 9 3 , 5 0 0  w ou l d  

p r o v i d e  an a d d i t i o n a l  49 beds f o r  C h r o n i c a l l y  M e n t a l l y  111 in the a b o v e  

c o m m u n i t i e s.

E X P A N D  S E R V I C E S  T O  E X I S T I N G  C O M M U N I T Y  M E N T A L  HE A L TH  C E NT E R S

T his p r i o r i t y  is to p r o v i d e  special g r a n t s  to t h r e e  c o m m u n i t i e s  w i t h  large 

c h r o n i c a l l y  m e n t a l l y  ill p o p u l a t i o n s  an d e x t e n d e d  w a i t i n g  lists o f  clients. 

T h e s e  programs n e e d  a d d it i o n a l  c l i n i c i a n s  to see c l i e n t s  in a t i m e l y  manner.



Curre n t l y ,  trtese c e n t e r s  hav e  w a i t i n g  p e r i o d s  in e x c e s s  o f  6 wee k s .  In o r d e r  

to a s s i s t  t h e s e  c e n t e r s  m e e t  the d e m a n d  f o r  s e r vices a Mental H e a l t h  C l i n i c i a n  

is p r o p o s e d  f o r  W a s i l l a ,  Homer, a nd  A n c h o r a g e .  Th e  total g r a n t  a w a r d  w o u l d  be 

$180.0.

A L A S K A  Y O U T H  I N I T I A T I V E

T h e  D e p a r t m e n t  is r e q u e s t i n g  $ 2 5 0 . 0  to fund the D i v i s i o n  o f  Mental 

H e a l t h ' s  p o r t i o n  o f  the A l a s k a  Y o u t h  Initiative. A l a s k a  Y outh I n i t ia t i v e  

s erves A l a s k a ' s  m o s t  d i s t u r b e d  y o u t h .  M o s t  of the y o u t h  n o w  b e i n g  se r v e d  in 

the p i l o t  p o r t i o n  o f  the I n i t i a t i v e  are s e v e r e l y  m e n t a l l y  ill, and e x h i b i t  

s e v e r e  b e h a vi o r a l  d i s t u r b a n c e s  a n d  m a n a g e m e n t  p r oblems. U n f o r t u n a t e l y ,  the 

D i v i s i o n  of Men ta l  H e a l t h  and D e v e l o p m e n t a l  D i s a b i l i t i e s  has n e v e r  had f unds 

to s erve t h e s e  y o u t h  in c o m m u n i t y  reside n t ia l  p l a c e m e n ts .  Th e  D e p a r t m e n t  of 

E d u c a t i o n  and the D i v i s i o n  o f  F a m i l y  and Youth S e r v i c e s  have b een f or c e d  to 

s end t he s e  y o u t h  o u t  o f  A l a s k a  to e x p e n s i v e  p l a c e m e n t s  fa r  f r o m  .their homes.

The I n i ti a t i v e  b e g a n  by u s i n g  b l e n d e d  f u n d s f r o m  the D e p a r t m e n t  o f  E d u c a ti o n ,  

D i v i s i o n  of F a m i l y  a n d  Y o u t h  S e r v i c e s ,  and a small a m o u n t  o f  federal funds 

f r o m  Mental H e a l t h  arid D e v e l o p m e n t a l  D i s a b i l i t i e s .

T h e  I n i t i a t i v e  is c o o r d i n a t e d  by the I n t e r - D e p a r t m e n t a l  Team, a g r o u p  of 

s e n i o r  s t a f f  f r o m  ea c h  agency. T h e  a g e n c i e s  have p r o v e n  tha t  t h e y  can w o r k  

t o g e t h e r  to d e v e l o p  c o o r d i n a t e d ,  i n d i v i d u a l i z e d  s e r v i c e s  fo r  t h e s e  children. 

M an y  y o u t h  hav e  bee n  r e t u r n e d  f r o m  ou t  of state o r  p r e v e n t e d  f r o m  leaving.

M a n y  ne w  p r i v a t e  s e c t o r  jo b s  have b een c r e a t e d  to s e rv e  t h e s e  y o u t h ,  in 

c o m m u n i t i e s  all o v e r  th e state. T h e s e  funds w o u l d  be c o m b i n e d  w i t h  o t h e r  

S t a t e and local f unds to a s s i s t  in s e r v i n g  a p p r o x i m a t e l y  40 a d d i t i o na l  y o u t h  

in t h e i r  hom e c o m m u n i t i e s ,  o r  as c l o s e  to t h e i r  c o m m u n i t i e s  as is p ossible.
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Funds will be a l l o c a t e d  t h r o u gh  a R e qu e s t  Fo r  Proposal (RFP) p r o ce s s  to 

residential c ar e  p r o v i d e r s ,  t h e r a p e u t i c  f o s t e r  ho1 )s, and c o m m u n i t y  mental 

h e a l t h  centers. T e c hnical a s s i s t a n c e ,  c o n s u l t a t i o n  and p r o g r a m  m o n i t o r i n g  

will be c a r ri e d  out by the I n i t i a t i v e  P r o g r a m  C o o r d i n a t o r  and the 

I n t e r - D e p a r t me n t a l  Team.

T R A I N I N G  FOR S E C O N D A R Y  C O N S U M E R S

Rel at i v e s  an d  c l o s e  f r i e nd s  w h o  are i n v o l v e d  w i t h  the car e and t r e a t m e n t  

o f  pers o ns  w h o  s u f f e r  s ev e r e  an d  l o n g t e r m  mental i l l n e s s  are ca l l e d  s e c o n d a r y  

c o nsumers. Th e  m e n t a l l y  ill p er s o n  is the p r i m a r y  c o n sumer.

Families, n e i g h b o r s  an d  f r i e n d s  of c h r o n i c a l l y  m e n t a l l y  ill pers o n s  have 

a l w a ys  pl a y e d  a s i g n i f i c a n t  role in p r o v i d in g  care, s u p p or t ,  a d v o c a c y  and 

assist an c e .  In an a t t e m p t  to m a k e  th e m  mo r e  e f f e c t i v e  in t h e i r  informal roles 

as c are givers and a d v o c a t e ,  t h e s e  f a m i l i e s and frie nd s  need e n c o u r a g e m e n t ,  

s u p p o r t  and a s s u r a n c e  to k n o w  th a t  t h e y  are not a l o n e  and t hat help is 

a v a i l a b l e  w h e n  and w h e r e  it is needed.

Th e  D e p a r t m e n t  will p r o v i d e  a g r a n t  o f  $ 4 7 , 5 0 0  to t h e A l a s k a  A l l i a n c e  f o r  

t h e  M e n t a l l y  111 to f o s t e r  and e n c o u r a g e  the d e v e l o p m e n t  of  a c o m m u n i t y  

s u p p o r t  s y s t e m  t h r o u g h  the e d u c a t i o n  and t r a i n i n g  of s e c o n d a r y  c o n s u m e r s  

t h r o u g h o u t  A l a s k a ,  e s p e c i a l l y  in rural and bush c o m mu n i t i e s .

The grant will be a d m i n i s t e r e d  t h r o u g h  the C o m m u n i t y  Mental H e a l t h  BRU and 

be r e s p on s i v e  to the r e g u l a t i o n s  an d  r e qu i r e m e n t s  of the Division. Dir e c t  

s u p e r v i s i o n  will be p r o v i d e d  by the C o o r di n a t o r ,  C o m m u n i t y  S u p p o r t  Programs.
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A D M I N I S T R A T I O N

A d m i n i s t r a t i v e  S u p p o r t  is r e q u e s t e d  in the a m o u n t  of $ 1 2 1 . 0  f o r  two 

p r o f es s i o n a l  s t a f f  to p r o v i d e  the l e a d e r s h i p  n e c e s s a r y  fo r  the s y s t e m a t i c  

a r r a n g e m e n t s  of all the C h r o n i c a l l y  M e n t a l l y  111 c o m p o n e n t s ,  i n c l u d in g  

d e s i g n a t i o n  of a g e n c i e s  w i t h  f i x e d  r e s p o n s i b i l i t i e s  f o r  p r o g r a m  planning, 

d e v e l o p m e n t ,  c o o r d i n a t i o n ,  t r a i n in g ,  m o n i t o r i n g  an d  e v a l u a t i on .  The 

l e a d e r s h i p  a lso i n vo l v e s  c o o r d i n a t i o n  o f  s e r vi c e s  and t r a i n i n g  w i t h  the 

D e p a r t m e n t  o f  C o r r e c t i o n  f o r  all m e n t a l l y  ill o f f e n d e r s  w i t h i n  th e  prison 

system.

P r e s en t l y ,  central o f f i c e  a d m i n i s t r a t i o n  is s t r e t c h e d  to its l imit and, 

w i t h o u t  a dditional p r o f e s s i o n a l  s up port, c o u l d  not r e s p o n s i b l y  a c h i e v e  the 

i n t e n d e d  g o al s  and o b j e c t i v e s  o f  the CMI program.
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O fficial Business

Alaska State Legislature

Pouch V 
S tate C apitol 

Juneau , A laska 99811

J a n u a r y  1987

Passage  of S C R  36 b y  the 1986 L e g i s l a t u r e  e s t a b l i s h e d  the Joint 
Special C o m m i t t e e  on M e n t a l  H e a l t h  T r u s t  L a n d  and c h ar ged the 
c ommittee w i t h  the following:

-- d e v e l o p m e n t  of a p roposal to r e s o l v e  the m ental h e a l t h  
trust litigation,

-- r e c o m m e n d a t i o n  of a level of a p p r o p r i a t i o n  adequ a t e  to 
pr o v i d e  s u f f i c i e n t  funding for m e n t a l  h e a l t h  programs 
in the future, and

-- a r e p o r t  to the L e g i s l a t u r e  on the com mittee's findings 
an d  r e c o m m e n d a t i o n s .

We are h a p p y  to r e po rt that the. c o m m i t t e e  u n a n i m o u s l y  a g r e e d  on a 
settlement p r o p o s a l  that avoids m a n y  of the comp lex land issues 
involved in a t t e m p t i n g  to r e c o n s t i t u t e  a one m i l l i o n  acre land 
trust. We w o u l d  like to call your a t t e n t i o n  to page 14 o f  the 
report, w h i c h  contains the c o mm ittee's r e c o m m e n d e d  settlement 
proposal.

We w o u l d  also like to call your a t t e n t i o n  to page 22 of the report, 
w h i c h  contains recomm e n d a t i o n s  o n  a level of fund ing for mental 
he a l t h  progra ms in F Y  88. L e g i s l a t i o n  to implement the committee's 
settlement p r o p o s a l  and legis l a t i o n  that addresses the mental 
h e a l t h  p r o g r a m  w i l l  be introduce d b y  the committee.

In our study o f  the m ental h e a l t h  issue this past year it soon 
became  clear that this complex legal land issue is not g oing to go 
away. It is v i t a l  that the public and the L e g i s l a t u r e  r e a lize the 
extreme i m p o r t a n c e  of settling this m a t t e r  in a fair and perman ent 
manner. It is the committee's u n a n i m o u s  b e l i e f  that such a 
settle ment r e q ui res a c t i o n  by the Legislatur e.

If p rom pt l e g i s l a t i v e  ac tion is n o t  taken a likely result w i l l  be 
c o n t i n u e d  court a c t i o n  by the litigants, forcing a freeze on all 
transactions i n v o l v i n g  mental h e a l t h  lands and p o s s i b l y  in volving 
all state lands. Current and former m e n t a l  h e a l t h  lands total one 
mi l l i o n  acres, m a n y  of w h i c h  are in and a round the state's u rban 
areas. The d i s r u p t i o n  and conflicts w i t h  existin g and p r o p o s e d



land m a n a g e m e n t  regimes and land uses that a land freeze w o u l d  
cause are tremendous. W h i l e  our p r o p o s a l  involves a signif i c a n t  
commit m e n t  b y  the legislature, it was d e t e r m i n e d  b y  the c o m m i t t e e  
to be far p r e f e r a b l e  to e i ther r e e s t a b l i s h m e n t  of a land trust or 
c o n t i n u e d  litigation.

Du r i n g  the course of o u r  dis cussions and deliberations, the 
commi t t e e  e n j oyed full p a r t i c i p a t i o n  and c o o p e r a t i o n  b y  the 
plaintiffs, i n t e r v e n o r s , and defendants: in the lands lawsuit a n d  by 
o r g a n i z a t i o n s  a n d  p e rs ons conce r n e d  w i t h  m ental h e a l t h  issues in 
Alaska. W e  w o u l d  like to e s p e c i a l l y  thank our p ublic members, Ms. 
Pat R y a n - C l a s b y  and Mr. C l i f f o r d  Groh, and o u r  p u b l i c  alternates, 
Ms. J a n e t  B aird and Dr. J e r r y  Schrader, for their m a n y  hou rs of 
effort and their inval u a b l e  input to this report. Thanks are also 
•extended to S andra S c h u b e r t  and D a v i d  F i n k e l s t e i n  w h o  s e r v e d  as 
staff to the committee in the draf ting of the report.

Co-Chairman, Joint Special 
C o m m i t t e e  on M e n t a l  H e a l t h  
Trust L a n d

Co-Chairman, Joint Spec ial 
Commi t t e e  on M e n t a l  H e a l t h  
Trust L and
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BACKGROUND

In 1956, the U n i t e d  States Congress p a s s e d  Public L a w  84-830, 
"An Act to c onfer u p o n  A l a s k a  a u t o n o m y  in the field of mental 
health, transfer f r o m  the Federal G o v e r n m e n t  to the Terri tory the 
fiscal and f u n c t i o n a l  r e s p o n s i b i l i t y  for the h o s p i t a l i z a t i o n  of 
c o m m i t t e d  mental patients, and for other p urposes."  To ensure that 
the terri t o r y  h a d  a d e q u a t e  financial resources to discharge the 
r espon s i b l i t i e s  a t t e n d i n g  its a s s u m p t i o n  of mental h ealth 
authority, the A c t  g r a n t e d  one m i ll ion acres of land to A laska as a 
p ubli c trust. T h e  law, c o m m o n l y  k n o w n  as the A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  Act, reads in part:

Sec. 202(a) "The T e r r i t o r y  of A l a s k a  is h e r e b y  granted and 
shall be e n t i t l e d  to select, w i t h i n  ten years from the 
e f f e ctive  date of this Act, not to e x c e e d  one m i l l i o n  acres 
from the p u b l i c  lands of the U n i t e d  States in A l a s k a  w h i c h  are 
vacant, una ppr o p r i a t e d ,  and u n r e s e r v e d  at the time of their 
s e l e c t i o n . ..."

Sec. 202(e) "All lands g r a n t e d  to the T e r r i t o r y  of A laska 
u n d e r  tT'is section, together w i t h  the income therefrom and the 
proceeds f r o m  any dispositi ons thereof, shall be a d m inistered 
b y  the T e r r i t o r y  of A l a s k a  as a p ublic trust and such proceeds 
and income shall first be a p p l i e d  to meet the n e c e s s a r y  
expenses of the m e ntal h e a l t h  p r o g r a m  of Alaska. Such lands, 
income, and p r o c e e d s  shall be m a n a g e d  a n d  u t i l i z e d  in such 
m a n n e r  as the L e g i s l a t u r e  of A l a s k a  m a y  provide. Such lands, 
together w i t h  any p r o p e r t y  a c q u i r e d  in exchange therefor or 
a c q u i r e d  out o f  the income or proc eeds therefrom, may be sold, 
leased, mortgaged, exchanged, or o t h e r w i s e  disposed of in such 
m a n n e r  as the L e g i s l a t u r e  of A l a s k a  may provide, in order to 
o btain funds or other p r o p e r t y  to be invested, expended, or 
u s e d  b y  the T e r r i t o r y  of A l a s k a . . . . "

L a n d  selections w e r e  made b e t w e e n  1956 and 1966. Since their 
s e l e c t i o n  the lands h a v e  b e e n  a d m i n i s t e r e d  b y  the State Department 
of N a tu ral Resources. M a n a g e m e n t  has b e e n  for the general public 
g o o d  w i t h o u t  s p e cific r e f e r e n c e  to s u p p o r t i n g  a mental h ea lth 
program. L a n d  p r o ceeds h a v e  been d e p o s i t e d  in the state's general 
fund.

In 1978 the legisl a t u r e  p a s s e d  a law (Chapters 131-182, SLA 
1978) r e d e s i g n a t i n g  m ental  h e a l t h  trust lands as general grant 
lands. The law e s t a b l i s h e d  a trust fund for mental h ealth programs 
a nd c alle d on the l e g i s l a t u r e  to a p p r o p r i a t e  1.5Z of the annual 
receipts f r o m  all state land to the fund. No appropriations were 
ever made.

In 1982 the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f iled a class 
a ctio n lawsuit in F a i r ba nks Super i o r  Court on b ehalf of Carl Weiss, 
a seven y e a r  old b o y  from Nenana, and Earl Hilliker, a Fairbanks 
resident. Weiss v. State of A l a s k a  c o n t e n d e d  that the plaintiffs 
w e r e  in n e e d  of m ent al h ealth services w h i c h  w e r e  not available in



A l a s k a  and q u e s t i o n e d  the c o n s t i t u t i o n a l i t y  of the 1978 
r e d e s i g n a t i o n  law. T h e  court's judgment, e n tered  in 1984, stated 
that the one m i l l i o n  acres of land w e r e  for the e x c l usive b e n e f i t  
of the m e n t a l l y  ill, that the r e d e s i g n a t i o n  law v i o l a t e d  the trust 
e s t a b l i s h e d  by Congress, and that the trust was to be r e i m b u r s e d  
for the fair m a r k e t  v a l u e  of the lands w i t h  a credit for state 
appro p r i a t i o n s  made for m ental h e a l t h  purposes. The stite a p p ealed 
the d e c i s i o n  to the A l a s k a  Supreme Court.

In October 1985 the Supreme  C o u r t  issued its o p inio n in the 
Weiss case. It d e c l a r e d  the r e d e s i g n a t i o n  act invalid  and r e q u i r e d  
that the trust be r e c o n s t i t u t e d  as n e a r l y  as p o s s i b l e  to its 1978 
status, the date it was r e d e s i g n a t e d  as general grant land. As 
part o f  the recon stitution, the c ourt r e q u i r e d  that the trust be 
r e i m b u r s e d  for lands sold since 1978 w i t h  a credit for mental 
he a l t h  expen ditures made b y  the state d u r i n g  the same period.

The executive ‘br a n c h  r e s p o n d e d  to the Court r u l i n g  by issuing 
D e p a r t m e n t  Order 121, "Menta l H e a l t h  L a n d  I n t e r i m  Management". The 
order suspends and restr icts c e r t a i n  actions on ment al h e a l t h  lands 
b a s e d  o n  receipt of fair m a r k e t  v a l u e  or r e i m b u r s e m e n t  to the trust 
in land or m o n e y  for all transactions. In addition, it sets up a 
special account w i t h i n  the state's g e n e r a l  fund to r e ceive income 
o b t a i n e d  from the m a n a g e m e n t  of mental h e a l t h  land.

The legislative b r a n c h  r e s p o n d e d  to the Court ruling b y  
cr e at ing a m e c h a n i s m  to r e s olve the litigation. The Joint Special 
Co m m ittee on M e n t a l  H e a l t h  Trust L a n d  w a s  e s t a b l i s h e d  and charged 
w i t h  d e v e l o p i n g  a p r o p o s a l  to r e s o l v e  the litigation. The I n t erim 
M ental H e a l t h  Trust C o m m i s s i o n  was e s t a b l i s h e d  and c h a r g e d  w i t h  
p r o t e c t i n g  the land trust f r o m  f u r t h e r  d i m i n u t i o n  p e n d i n g  final 
r e s o l u t i o n  of the litigation, a nd o v e r s e e i n g  the land appraisals 
and m e n t a l  h e a l t h  a udit n e c e s s a r y  for r e c o n s t i t u t i n g  the trust.



■ "ViSWKS^

S ETTL EMENT P R O POSA L

The State Supreme Court, in d e c i ding W eiss v. A l a s k a , ordered 
that the m enta l h e a l t h  trust be r e c o n s t i t u t e d  to mat ch as n e a r l y  as 
p o s s i b l e  the h o l d i n g s  w h i c h  c o m p r i s e d  the trust w h e n  the mental 
h e a l t h  lands w e r e  r e d e s i g n a t e d  as gener al grant lands in 1978. The 
order p r o v i d e d  for the trust to b e  r e i m b u r s e d  for lands that have 
b e e n  sold since the redesignation, w i t h  a credit, or "set-off", to 
the state for m e n t a l  h e a l t h  e x p enditure s made since 1978. H o w  to 
interpret w h e t h e r  lands have b e e n  sold or m e r e l y  transferred, h o w  
to determine the v a l u e  of the lands, and w h a t  constitutes a mental 
h e a l t h  e xpe nditure w e r e  not a d d r e s s e d  by the court. Who should 
manage  the land, w h a t  manageme nt p r a c tices should be followed, and 
ho w  trust earnings s ho uld be m a n a g e d  and spent w e r e  also not 
addressed.

The committe e has b e e n  a d v i s e d  by the A t t o r n e y  G e n e ral that 
e i the r a strict re'constitution of the trust or d e v e l o p m e n t  of a 
n e g o t i a t e d  set tlement may be pursued. If r e c o n s t i t u t i o n  of the 
trust is sought the legislature h a s  d iscretion in a n s w e r i n g  the 
questions left u n a n s w e r e d  by the court, subject to j u d icial r eview 
if r e q u e s t e d  by the parties. S h o u l d  a n e g o t i a t e d  settle m e n t  be 
sought, the approva l of bo th p a r ties in the lawsuit is needed. As 
standard p r o c e d u r e  in class a ction  suits, the court w o u l d  r e v i e w  
the settl ement for fairness b e f o r e  e n t ering  j u d g m e n t  in the case.

In the commit tee's view, a stric t r e c o n s t i t u t i o n  of the trust 
is n o t  desirable, p r i m a r i l y  for the foll owing reasons.

1. There are difficulties i n v o l v e d  in r e c o n s t i t u t i n g  the 
trust to its 1978 status. N e a r l y  h a l f  of the original a c r e a g e  has 
been conveyed to third parties or d e s i g n a t e d  b y  the le gisl a t u r e  for 
limited use. R e t u r n  of land c o n v e y e d  to p r i v ate parties is 
p r o b a b l y  not legall y possible; r e t u r n  of land c o n v e y e d  to 
municip alities is v i g o r o u s l y  o p p o s e d  b y  the m u n i c i p a l i t i e s  and 
legally uncertain; r eturn of land in parks, refuges, and forests is 
likely to meet w i t h  stiff p u blic opposition. R e p l a c e m e n t  acreage 
of like v alue w o u l d  be diffi cult to secure, and it w o u l d  take many 
years for cash payments  in lieu of land to b u i l d  a significan t 
trust fund in light of the s t a t e’s cu r rent revenue picture.

2. There is no guar antee that r e c o n s t i t u t i n g  the trust will 
enhance mental h e a l t h  programs. M a n a g i n g  the land, even u n d e r  a 
policy  of m a x i m u m  revenue generation, may not generate  e nou gh 
revenue to fund the mental h e a l t h  program. M o r e  to the point, the 
enabling act provides that revenue f r o m  the trust land is not 
n e c e s s a r i l y  i n t e n d e d  for the e x c l u s i v e  use of m ent al h e a l t h  
programs. Similarly, the Weiss d e c i s i o n  did not s p e c i f y  that 
additional state revenues must be c o m m i tted to m ental  h e a l t h  
p r o g r a m  funding.

W i t h  this in mind, the committee  has sought d e v e l o p m e n t  of a 
settlement p r o p o s a l  that recognizes the many c o m p eti ng uses of the 
land and promises enh an c e m e n t  of m e n t a l  health programs. A  range
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of a l t e r n a t i v e  settle m e n t  pr oposals has b e e n  reviewed, f r o m  a 
strict r e c o n s t i t u t i o n  of the land trust to a s t a t u t o r y  dedica t i o n  
of a p e r c e n t a g e  o f  state general  fund revenues. In r e v i ewin g the 
proposals the commi t t e e  c o n s i d e r e d  the following: A) lands to be
r e t u r n e d  to the trust, B) c o m p e n s a t i o n  for lands not returned, C) 
h o w  the trust land w o u l d  be managed, D) h o w  trust earnings w o u l d  be 
spent, E) h o w  a m o n e t a r y  trust w o u l d  be managed, and F) legislative 
intent.

A) Lands to be in trust
As of A u g u s t  1986, 812TT7250 acres of the State's one m i l l i o n  acre 
mental h e a l t h  e n t i t l e m e n t  h a d  b e e n  p a t e n t e d  to the state b y  the 
federal government. A n  additi o n a l  176,634 acres h a d  b e e n  appro v e d  
for patent. The acreage can be r o u g h l y  b r o k e n  into the following 
status categories. A c r e a g e s  are a ppro ximate and w e r e  p r o v i d e d  b y  
the D e p a r t m e n t  of N a tural R e s o u r c e s .

U n e n c u m b e r e d  land 207,225 acres
This is land w h i c h  r e v e r t e d  to trust status u p o n  the Supreme 
Court's ruling that the trust must be reconstituted, and on w h i c h  
no e n cumbranc es c u r r e n t l y  exist.

L e s s - t h a n - f e e  disposals 286,562  acres
This includes land w i t h  r e s i d e n t i a l  leases, oil and gas leases, 
coal leases, t i m b e r  sales, mining claims, m a t e r i a l s  sales, and 
rights-of-way. Pr oceeds f r o m  a c t i v i t y  on these lands are current ly 
being c r e d i t e d  to a special mental h e a l t h  a c count w i t h i n  the 
state's general fund.

L i m i t e d  use d e s ignation s 368,241 acres
This includes parks and r e c r e a t i o n  areas (150,576 acres), game 
refuges and h a b i t a t  areas (85,710 acres), state forests (131,955 
acres), and i n t e r a g e n c y  land ma nage m e n t  a s signme nts (4,473 acres).
Current use of these lands is inc ompatible w i t h  m a n a g e m e n t  for /
m a x i m i z i n g  revenue.

M u n i c i p a l  conveyances 43,087 acres
The M u n i c i p a l  E n t i t l e m e n t  A c t  (AS 29.65) authorizes munici p a l i t i e s  
to select vacant, u nappropr iated, u n r e s e r v e d  land f r o m  w i t h i n  their 
boundaries. M e n t a l  h e a l t h  lands b ecame a v a i l able for municipal 
se l e ction u n d e r  the 1978 law r e d e s i g n a t i n g  t h e m  as general grant 
lands. In addition, AS 29.65.060 s p e c i f i c a l l y  authorizes s e l e ction 
of m en tal h e a l t h  land if certain cri te r i a  are met. To date, 23,259 
acres of mental h e a l t h  land have b e e n  p a t e n t e d  to municipalities; 
an additi o n a l  18,968 acres have b e e n  a p p rove d for patent. Some of 
the lands c o n veyed  to m u n i c i p a l i t i e s  have in turn b e e n  tra nsferred 
to third parties or have h a d  improvements c o n s t r u c t e d  on them.

The A t t o r n e y  G e neral has a d vis ed the committee that munic i p a l i t i e s  
w h i c h  have  r e c e i v e d  title to mental h e a l t h  lands c ould be compell ed 
to r e t u r n  them to the trust, unde r private trust law princip les 
w h i c h  address r e ceip t of trust property. M a n y  m u n i c i p a l i t i e s  are 
on r e c o r d  o ppos i n g  return of the lands.
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C o n v e y e d  to private partie s 90,412 acres
This includes land p a t e n t e d  to or under contract for sale to 
individuals (45,994 acres), lands c o n d e m n e d  (5,149 acres), and 
litigati on settlements (39,269 acres). En forc e a b l e  third p arty 
p r o p e r t y  rights have v e s t e d  in these lands, and it is p r o b a b l y  n o t  • 
r e a l istic to return t h e m  to the trust.

Ap p r o a c h e s  to e s t a b l i s h m e n t  of a land trust c o n s i d e r e d  b y  the 
committee include:
- R e t u r n  of as much land as feasible.
- R e t u r n  of only les s-than-fee disposals a n d  u n e n c u m b e r e d  lands.
- R e t u r n  of land f r o m  w i t h i n  parks, refuge s and forests that are 
n o t  e s s e n t i a l  to the u ni t's purpose.
- S e l e c t i o n  of n e w  lands; for example, a c q u i r i n g  m e ntal h e a l t h  
o v e r - s e l e c t i o n s  u n d e r  the state's general grant land en titl e m e n t  
and t r a nsferrin g them to m ental  h e a l t h  status.
- C o n v e r t i n g  all mental h e a l t h  land to g e ne ral grant land in 
exchan ge for m o n e t a r y  compensation.

Findings: The Supreme Court o r d e r e d  that the trust be
r e c o n s t i t u t e d  to its 1978 status. T h e r e  is general agr eement 
that lands in the "unencumb ered" and "l ess- t h a n - f e e  disposal" 
categories cur re n t l y  have trust status.

T here is d i sag reement over  w h a t  o the r lands can legally be 
r e t u r n e d  or are r e q ui red by the court to be r e t u r n e d  to trust 
status. In addition, r e t u r n i n g  land a l r e a d y  c o m m i t t e d  to 
o ther uses may n o t  be in the state's be st interest  and m a y  be 
p o l i t i c a l l y  unrealistic.

There is likely some "no nes s e n t i a l "  land in state parks, 
refuges, and forests that could be r e t u r n e d  to the trust.

If n e w  acreage is sought and the goal of the trust is to 
g e n e r a t e  revenue, lands that have h i g h  r e s ource or c o m m e r c i a l  
values shoul d be pursued. The p r e s e n t a t i o n  to the c o m m ittee 
b y  the National Confer e n c e  of State L e g i s l a t u r e s  i n d i cate d 
that those states w h i c h  h a v e  r aised large amounts of money  
f r o m  trust land m anage h i g h  v a l u e  lands such as t i m b e r e d  or 
u r b a n  lands. In Alaska, such lands g e n e r a l l y  have e x i s t i n g  
c l a i m s .

B) C o m p e n s a t i o n  for land r e m o v e d  f r o m  trust
The Suprem e Court has o r dered that the state compensa te the mental 
he a l t h  trust for any land sold since p a ssa ge of the 1978 
r e d e s i g n a t i o n  law. O f  the land removed, all but the 86,076 acres 
c o n v e y e d  to private parties could a r g u ably be r e t u r n e d  to trust 
status. However, since much  of the land is e n c u m b e r e d  or receives 
signif i c a n t  p u blic  use, r e t u r n  to the trust may be an u n r e a l i s t i c  
goal.

Unless a negoti a t e d  settlem ent is reached, the process of 
apprai s i n g  land valu es must be compl e t e d  in order to d etermine the
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am o u n t  of c o m p e n s a t i o n  due. The process was begun in 1985 w h e n  the 
D e p a r t m e n t  of N a t u r a l  Resources conduct ed an opinio n - o f - v a l u e  
e s t i m a t e  of 973,033 acres of ment al h e a l t h  land. This, together 
w i t h  o n - t h e - g r o u n d  appraisals of 11,272 acres, r e s ulte d in a total 
1978 v a l u a t i o n  of $282 million (approximately $567 m i l l i o n  in 
today's values).

D i s s a t i s f a c t i o n  amo ng the parties over the opini o n - o f - v a l u e  
estim a t e s  resulte d in the I n t e r i m  M e n t a l  Health T r u s t  Commission  
b e i n g  s t a t u t o r i a l l y  c h arged w i t h  dev eloping v a l u a t i o n  procedures 
and o v e r s e e i n g  v a l u a t i o n  of all or part of the mental h e a l t h  lands. 
F i s c a l  year  1987 f u n d i n g  to the C o m m i s s i o n  falls f a r  short of the 
m i l lions of dollars n e e d e d  to p a y  for o n - t h e - g r o u n d  appraisals of 
all parcels. The c o m m i s s i o n  has focused the available v a l u ati on 
funds on municipal lands that w e r e  o riginall y m ental h e a l t h  l a n d s . 
A l l  m u n i c i p a l  parcels are b e i n g  v a l u e d  using the o p i n i o n - o f - v a l u e  
method, w h i l e  a r e p r e s e n t a t i v e  set of parcels w i l l  receive 
o n - t h e - g r o u n d  appraisals. The results are expected to be a vailable 
in e a r l y  1987.

In d e t e r m i n i n g  the a m o u n t  of compensation, the court has o r der ed 
that the state be a l l o w e d  a credit, or set-off, for mental h ealt h 
e x p e n d i t u r e s  made f r o m  1978 to 1985. A n  audit of past p r o g r a m  
e x p e n d i t u r e s  was r e c e n t l y  condu c t e d  b y  the Legislative B udget and 
A u d i t  D i v i s i o n  w i t h  o v e r sight by the Interim M e n t a l  H ealth  Trust 
Commission. By legis l a t i v e  direction, a broad r a n g e  of programs 
was a u d i t e d  and r e s u l t e d  in an e x p e n d i t u r e  total of $512.3 million. 
The C o m m i s s i o n  r e v i e w e d  LB&A's audit to identify those expenditures  
they felt c o n s t i t u t e d  the state's m ental health p r o g r a m  and 
r e c o m m e n d e d  that $197,8 m i l l i o n  be included in the set-off.

In d e v e l o p i n g  its recom mendation, the Commission e v a l u a t e d  each 
p r o g r a m  offering. T h e y  looked at w h e t h e r  it was part of the 
state's 1977 compre h e n s i v e  me ntal h e a l t h  plan, w h e t h e r  it a d d r e s s e d  
a p r o f e s s i o n a l l y  r e c o g n i z e d  ment al h ealth  diagnosis, w h e t h e r  it was 
a d d r e s s e d  in A l a s k a  statutes, and w h e t h e r  its p r i m a r y  pur pose was 
to p r o v i d e  mental h e a l t h  services. The major programs inclu ded in 
the Commission's  r e c o m m e n d a t i o n  are the Alaska P s y c h i a t r i c  
Institute, the c o m m u n i t y  mental h e a l t h  system, and p r o grams for the 
d e v e l o p m e n t a l l y  d i s a b l e d  prior to 1981 at which time mental 
r e t a r d a t i o n  was r e m o v e d  f r o m  Alask a's statutory d e f i n i t i o n  of 
m e n t a l  illness. Alcoholism, drug abuse, special education, and 
c o r r e c t i o n s  programs are e x c l u d e d  f r o m  the Commission' s 
r e c o m m e n d a t i o n  except w h e r e  they meet the general c r i t e r i a  for a 
m e n t a l  h e a l t h  program.

Means o f  c o m p e n s a t io n  c o n s i d e r e d  b y  t h e  c o m m it te e  i n c l u d e :
- C o m p e n s a t i o n  in r e p l a c e m e n t  lands and/or money, b a s e d  on the fair 
market v a l u e  of the land r e m o v e d  from the trust, offset by 
e x p e n d i t u r e s  for m ental  h e a l t h  programs.
- C o m p e n s a t i o n  based on a total value adequate to p r o v i d e  a reve nue 
base to fund the mental h e a l t h  program.
- R e p l a c e m e n t  of the land trust w i t h  a direct f u nding source 
through dedication ot a revenue s t r e a m  (a specified p e r c e n t a g e  of
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r e v e n u e  from the m a n a g e m e n t  of all state land, d e s i g n a t i o n  of a 
p e r c e n t a g e  of s t a t e  g e neral  fund income, proceeds f r o m  a specified 
tax, earmarking o f  funds f r o m  the r e s erv e account of the A l a s k a  
P e r m a n e n t  Fund) or e s t a b l i s h m e n t  of a monet ary t r u s t  through a lump 
s u m  payment (use o f  a p o r t i o n  o f  any "windfall" r e v e n u e s  the state 
m a y  receive from s e t t l e m e n t  of oil company  lawsu its or other 
l i t i g a t i o n ) .

Findings: A p p r a i s i n g  land v a l u e s  to determine the amount of
compensation o w e d  the trust is a costly process. To date, the 
state has s p e n t  $138,30 0 on valuations; o n - t h e - g r o u n d  
appraisals of all mental h e a l t h  lands is e s t i m a t e d  to cost in 
the millions.

The amount of the o ffset for m ental health p r o g r a m  
expenditures is n o t  absolute. There is not a u n i v e r s a l  or 
ag r e e d  on d e f i n i t i o n  of m ent al h e a l t h  to g u i d e  the 
determination.'

Negotiating a s e t t l e m e n t  b a s e d  on p r o g r a m  n e e d  rather than 
land values w o u l d  save a s i g n i f i c a n t  amount o f  time and money 
that w o u l d  o t h e r w i s e  be spent on appraisals.

The Attorney G e n e r a l  has a d v i s e d  that dedica t i o n  of a 
percentage of stat e income as a "mental h e a l t h  income stream" 
is permissible if its e x p e n d i t u r e  is patt erned a fter the 
M e n t a l  Health E n a b l i n g  Act. Specifically, the income stream 
w o u l d  be d e d i c a t e d  first for mental  health e x p e n d i t u r e s  and 
then for other p u b l i c  purposes, and would be s u b j e c t  to 
legislative approp riation.

R e l ying on the r e serve a c count of the Per manent Fund as an 
income stream a s s u m e s  a p o l i c y  o f  annual e x p e n d i t u r e  of the 
account. A l t h o u g h  the State's current revenue picture argues 
for expenditure this year, e x p e n d i t u r e  of the a c c o u n t  in 
future years m a y  n o t  be warrant ed.

S hould a r e v e n u e  s t r e a m  be est ablished, its a b i l i t y  to 
provide funds i n  p e r p e t u i t y  must m a t c h  that o f  a trust corpus.

C) L a n d  management
C u rre nt statutes (Title 38) p r o v i d e  for "maximum u s e  of state land 
consi s t e n t  with the p u b l i c  interest", a n d  mental h e a l t h  lands have 
h i s t o r i c a l l y  been m a n a g e d  a c c o r d i n g  to these statutes. In Decem b e r  
1985, following the W e i s s  decision, the D e p a r t m e n t  of Natural 
Resources issued D e p a r t m e n t  O r d e r  #121, which e s t a b l i s h e d  
ma n a g e m e n t  principles that p r e v e n t  f u r the r d i m i n u t i o n  of the trust. 
The o r d e r  requires r e c e i p t  of fair m a r k e t  value, o r  reimbursement  
of the trust in l a n d  o r  money, for all transactions. Land 
m a n a g e m e n t  oversight is b e i n g  p r o v i d e d  by the I n t e r i m  Mental Health 
T rust Commission, w h i c h  has a d o p t e d  a policy of s u s p e n d i n g  any 
future land sales u n t i l  the litig a t i o n  is resolved.



L a n d  manag e m e n t  proposals  c onsid e r e d  b y  the committee include:
- By D epar tment o f  Natural Resources w i t h  statutory direction to 
m a x i m i z e  revenue.
- By D epart ment o f  N a tural Resources under m o d i f i e d  Tit le 38 
provisions, w i t h  a c o m m i s s i o n  h aving veto power.
- By a p ublic c o r p o r a t i o n  c h arg ed w i t h  maximizing revenue.

Findings: N e i t h e r  the feder al M e n t a l  He alth Enabling  A ct n o r  the
Weiss d e c i s i o n  address h o w  trust land should be managed. 
General trust law principles require managemen t actions to be 
in the best int erest of the trust, which w o u l d  likely mean 
m a x i m i z i n g  land e a r n i n g s .

If lands are to be m a n a g e d  for m a x i m u m  revenue generation, n e w  
statutory guidel i n e s  will n e e d  to be d e v e lop ed and a manager 
w i l l  n e e d  :o be designated.

M a n a g e m e n t  funds will b e  require d and could come from trust 
land revenues. The p r e s e n t a t i o n  to the committee by the 
Nationa l Co nfe r e n c e  of State Legislatures ind icated that land 
manage ment cost:, in ot her states range from 5 Z to 25% of 
annual land income.

Ma n a g e m e n t  of the crust land in the best interests of mental 
h ealth progr ams could be enhanced through public oversight.

D) Use of g e n e rated funds
A r t i c l e  IX, Section 7 of the A l a s k a  C o n s t i t u t i o n  prohibits the 
automatic dedica tion of a n y  state tax or license to a special 
p u r pose unless r e q u i r e d  b y  the federal government for state 
p a r t i c i p a t i o n  in federal programs. The A t t o r n e y  General and the 
L egislative  Legal D i v i s i o n  h a v e  a d v i s e d  that automatic d edication 
of the proceeds fro m the sale or development of mental h ealth lands 
fails to meet this exception. This opinion is b a s e d  u p o n  the /
analysis that the federal M e n t a l  H e a l t h  Enabling Act does not 
require dedicat ion of trust revenues to mental h ealth programs, but 
rather establishes a r e v enue source f r o m  w h i c h  a p p r op riations for 
programs are to be made. The C o n s t i t u t i o n  w o u l d  therefore n e e d  to 
be amended, w i t h  appr oval of the m a j o r i t y  of the voters statewide, 
to a l l o w  an ex clusive d e dication to occur.

It s hou ld be n o t e d  that the plaint iffs disagree w i t h  the A t t o r n e y  
General's analysis of the dedication, m a i n t a i n i n g  that Co ngress 
in t e n d e d  the l egi slature to be able to protect the corpus of the 
trust. In the plaintiffs' view, prote c t i o n  can occur o n l y  if 
proceeds from land sales are dedicat ed to a corpus account from 
w h i c h  only earnings are appropriated. Under this analysis, 
d e d i c a t i o n  of sale proceeds w o u l d  not violat e the Constitution.

"Earmarking" trust land income in the general fund and 
approp r i a t i n g  an amou nt equal to the income is permissible, but it 
does not ensure that income will go toward funding mental h e a l t h  
programs. Since one legisl ature cannot bind future legislatures,
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e n a c tm e n t  o f  a  law s t a t i n g  t h a t  income w i l l  be  s p e n t  on m e n t a l  
h e a l t h  p ro g ram s  i s  s u b j e c t  t o  t h e  w i l l  o f  e a c h  l e g i s l a t u r e  and 
d e p e n d e n t  on a n n u a l  a p p r o p r i a t i o n  o f  f u n d s .

Uses o f  g e n e r a t e d  f u n d s  c o n s i d e r e d  by  t h e  co m m it tee  i n c l u d e :
-  C o n s t i t u t i o n a l  d e d i c a t i o n  t o  a m e n ta l  h e a l t h  f u n d .
-  C o n g r e s s i o n a l  amendment t o  t h e  f e d e r a l  M e n ta l  H e a l t h  E n a b l in g  Act  
t o  r e q u i r e  t h a t  income be  d e d i c a t e d  t o  m e n ta l  h e a l t h  p ro g r a m s .
-  E a rm ark ing  t r u s t  income i n  t h e  g e n e r a l  f u n d .

F i n d i n g s :  The f e d e r a l  M e n ta l  H e a l t h  E n a b l i n g  Act  does  n o t  r e q u i r e
t h a t  t r u s t  income be s p e n t  e x c l u s i v e l y  on m e n ta l  h e a l t h  
p ro g ra m s ,  b u t  p r o v i d e s  f o r  income to  be  a p p l i e d  f i r s t  t o  
n e c e s s a r y  m e n ta l  h e a l t h  e x p e n d i t u r e s  and  t h e n  t o  o t h e r  p u b l i c  
p u r p o s e s .  The l e g i s l a t u r e  i s  g i v e n  d i s c r e t i o n  i n  d e t e r m i n i n g  
what  c o n s t i t u t e s  a n e c e s s a r y  m e n ta l  h e a l t h  e x p e n d i t u r e .

D e d i c a t i o n  o f  ‘t r u s t  income would  e n s u r e  i t s  e x p e n d i t u r e  on 
m en ta l  h e a l t h  p r o g r a m s .  However, d e d i c a t i o n  i s  n o t  r e q u i r e d  
by t h e  f e d e r a l  A c t  and  i s  t h e r e f o r e  n o t  a l l o w e d  by t h e  s t a t e  
C o n s t i t u t i o n .  A c h i e v i n g  an amendment t o  t h e  C o n s t i t u t i o n  t o  
a l l o w  d e d i c a t i o n  would  be  a r i g o r o u s  p r o c e s s ,  r e q u i r i n g  a 2 /3  
v o t e  o f  e a c h  l e g i s l a t i v e  body and a m a j o r i t y  v o t e  o f  t h e  
p e o p l e .  To be s u c c e s s f u l ,  a  m a jo r  e d u c a t i o n  and i n f o r m a t i o n  
p r o c e s s  w ou ld  n e e d  to  be  u n d e r t a k e n .  The amendment p r o c e s s  i s  
p u r p o s e l y  r i g o r o u s  as  a means o f  p r o t e c t i n g  t h e  o r i g i n a l  
p r e m is e  o f  t h e  C o n s t i t u t i o n  w h ic h ,  i n  r e g a r d  t o  d e d i c a t e d  
f u n d s ,  was t o  p r o v i d e  t h e  l e g i s l a t u r e  d i s c r e t i o n  i n  
a p p r o p r i a t i o n s  so t h a t  t h e  s t a t e ' s  f u n d i n g  n e e d s  c o u l d  be 
c o n s i d e r e d  a n n u a l l y  and  t h e  s t a t e ' s  r e v e n u e  s p e n t  w here  i t  was 
most  n e e d e d .

P r e s e r v a t i o n  o f  t h e  t r u s t  c o rp u s  t h r o u g h  d e d i c a t i o n  o f  s a l e  
p r o c e e d s  w ou ld  e n s u r e  t h e  c o n t i n u a t i o n  o f  t h e  t r u s t ,  b u t  may 
n o t  be p e r m i s s i b l e  u n d e r  A l a s k a ' s  C o n s t i t u t i o n .

S e e k in g  a C o n g r e s s i o n a l  amendment t o  t h e  f e d e r a l  M e n ta l  H e a l t h  
E n a b l in g  A c t  t h a t  w ou ld  r e q u i r e  income t o  be  d e d i c a t e d  
r a i s e s  f e d e r a l i s m  i s s u e s  and may s e t  a p o o r  p r e c e d e n t  f o r  
f u t u r e  f e d e r a l  g r a n t s .

" E a rm a rk in g "  t r u s t  income i n  t h e  g e n e r a l  fu n d  and 
a p p r o p r i a t i n g  an  amount e q u a l  t o  t h e  income i s  
p e r m i s s i b l e .  W ith  no l e g a l  r e q u i r e m e n t  t h a t  income be  s p e n t  
on m en ta l  h e a l t h  p r o g r a m s ,  a d v o ca cy  g ro u p s  and o t h e r  
i n t e r e s t e d  p e r s o n s  c o u l d  p l a y  an i m p o r t a n t  r o l e  i n  g u i d i n g  
a p p r o p r i a t i o n s .

E) Fund management
S in c e  t h e  Weiss d e c i s i o n ,  income f rom  m en ta l  h e a l t h  t r u s t  l a n d s  has  
b e en  d e p o s i t e d  i n  a s p e c i a l  a c c o u n t  w i t h i n  t h e  s t a t e ' s  g e n e r a l  
f u n d .  To d a t e  a p p r o x i m a t e l y  $500 ,000  has  b e e n  d e p o s i t e d .  The 
g e n e r a l  fund i s  managed by t h e  D epar tm en t  o f  Revenue a lo n g
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s t a t u t o r y  g u i d e l i n e s  (AS 3 7 .1 0 . 0 7 0 )  w h ich  o u t l i n e  p e r m i s s i b l e  
i n v e s t m e n t s  and  e m p h a s iz e  p r e s e r v a t i o n  o f  p r i n c i p a l  and h i g h  
l i q u i d i t y .  The c o r p u s  and  e a r n i n g s  o f  t h e  g e n e r a l  fu n d  a r e  
a v a i l a b l e  f o r  a n n u a l  a p p r o p r i a t i o n  by t h e  l e g i s l a t u r e .  The 
D e p a r tm e n t  o f  Revenue a l s o  manages o t h e r  f u n d s ,  i n c l u d i n g  t r u s t  
f u n d s .

S t a t e  f u n d s  a r e  a l s o  managed by t h e  A l a s k a  P e rm an en t  Fund 
C o r p o r a t i o n ,  a  p u b l i c  c o r p o r a t i o n  o p e r a t e d  by  a b o a r d  o f  t r u s t e e s  
a lo n g  s t a t u t o r y  g u i d e l i n e s  (AS 3 7 . 1 3 .1 2 0 )  w h ic h  o u t l i n e  p e r m i s s i b l e  
i n v e s t m e n t s  and  e m p h a s iz e  h i g h  income p r o d u c t i o n  u n d e r  t h e  
p r u d e n t - m a n  r u l e .  E x p e n d i t u r e  o f  t h e  f u n d ' s  c o rp u s  i s  p r o h i b i t e d  
by t h e  s t a t e  C o n s t i t u t i o n .

Means o f  fund  management c o n s i d e r e d  by  t h e  c o m m it tee  i n c l u d e :
-  By D e p a r tm e n t  o f  Revenue ,  a s  a  s e p a r a t e l y  managed " p e r m a n e n t "  
f u n d .
-  By a p u b l i c  c o r p o r a t i o n  a s  a  " p e r m a n e n t"  f u n d .
-  As p a r t  o f  t h e  s t a t e  g e n e r a l  fu n d .

F i n d i n g s :  I f  a  m a jo r  m o n e ta r y  t r u s t  fu n d  i s  e s t a b l i s h e d ,  a
s p e c i f i c  f u n d  management scheme would  n e e d  t o  be a d o p t e d .
O t h e r w i s e ,  f u n d s  c o u l d  be managed a s  p a r t  o f  t h e  g e n e r a l  
f u n d  and a p p r o p r i a t e d  a n n u a l l y .

C r e a t i o n  o f  a p e rm a n e n t  f u n d ,  i n  w h ich  t h e  c o rp u s  i s  p r o t e c t e d  
and  o n ly  e a r n i n g s  a r e  s p e n t ,  would  e n s u r e  a c o n t i n u e d  s o u r c e  
o f  r e v e n u e .  The c o r p u s  would  be  a f f o r d e d  g r e a t e s t  p r o t e c t i o n  
t h r o u g h  a C o n s t i t u t i o n a l  amendment.

I f  managed by a p u b l i c  c o r p o r a t i o n ,  t h e  fu n d  c o r p u s  would  be 
an a s s e t  o f  t h e  c o r p o r a t i o n  and t h u s  p r o t e c t e d  f rom  
e x p e n d i t u r e .

/
F) L e g i s l a t i v e  i n t e n t
The Supreme C o u r t ' s r u l i n g  o r d e r i n g  r e c o n s t i t u t i o n  o f  t h e  t r u s t  d i d  
n o t  a d d r e s s  t h e  a d eq u a cy  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  p ro g ra m ,  n o r  
d i d  i t  s p e c i f y  t h a t  a d d i t i o n a l  r e v e n u e s  must  be c o m m it ted  to  
p ro g ram  f u n d i n g .  The l a n g u a g e  o f  t h e  f e d e r a l  M e n ta l  H e a l t h  
E n a b l i n g  Act  r e q u i r e s  o n l y  t h a t  t r u s t  r e v e n u e s  " f i r s t  be  a p p l i e d  t o  
meet t h e  n e c e s s a r y  e x p e n s e s  o f  A l a s k a ' s  m e n ta l  h e a l t h  p r o g r a m " .  I f  
t h e  s e t t l e m e n t  i s  t o  p r o v i d e  i n c r e a s e d  p rog ram  f u n d i n g ,  t h e  i n t e n t  
o f  t h e  l e g i s l a t u r e  i n  r e g a r d  t o  f u t u r e  a p p r o p r i a t i o n s  i s  a key 
f a c t o r .

The o r i g i n a l  p u r p o s e  o f  t h e  m e n ta l  h e a l t h  t r u s t ,  w h ich  was t o  
p r o v i d e  a  s o u r c e  o f  f u n d i n g  from w h ich  a p p r o p r i a t i o n s  f o r  A l a s k a ' s  
m e n ta l  h e a l t h  p rog ram  c o u l d  be  made, can  be  a c h i e v e d  o n l y  i f  f u t u r e  
l e g i s l a t u r e s  make t h e  n e c e s s a r y  a p p r o p r i a t i o n s .

S t a t e m e n t s  o f  i n t e n t  c o n s i d e r e d  by t h e  c o m m it tee  i n c l u d e :
-  A p p r o p r i a t e  p ro g ram  money i n  an amount e q u a l  t o  o r  i n  e x c e s s  o f  
t h e  r e v e n u e  g e n e r a t e d  by t h e  t r u s t .
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-  I n c r e a s e  p ro g ram  f u n d i n g  a n n u a l l y  u n t i l  p ro g ram  g o a l s  a r e  met ,  
i r r e s p e c t i v e  o f  t r u s t  e a r n i n g s .

F i n d i n g s :  R e c o n s t i t u t i n g  t h e  t r u s t  h a s  no d i r e c t  b e a r i n g  on
t h e  s t a t e ' s  m e n t a l  h e a l t h  p ro g ram .  A l e g i s l a t i v e  commitment 
t o  i n c r e a s e  f u n d i n g  f o r  m e n ta l  h e a l t h  p rog ram s  i s  e s s e n t i a l  i f  
m e n t a l l y  i l l  A la s k a n s  a r e  t o  o b t a i n  t h e  r e l i e f  t h e y  n e e d .

L e g i s l a t i v e  i n t e n t  w i t h  a  h i g h  d e g re e  o f  p u b l i c  in v o lv e m e n t  
may p r o v i d e  a s s u r a n c e  t h a t  f u n d i n g  i n c r e a s e s  w i l l  o c c u r .

O b t a i n i n g  a s t i p u l a t e d  c o u r t  j ud g m e n t  may l e n d  a  d e g re e  o f  
a s s u r a n c e  t h a t  l e g i s l a t i v e  i n t e n t  w i l l  be  c a r r i e d  o u t .



RECOMMLNDED ALTERNATIVE

A m a jo r  c o n c l u s i o n  drawn by t h e  c o m m it tee  i s  t h a t  l e g i s l a t i v e  
a c t i o n  t o  r e s o l v e  t h e  l i t i g a t i o n  must  b e  t a k e n ,  and t a k e n  now, t o  
a v o i d  s e v e r e  c o n s e q u e n c e s  and  s u b s t a n t i a l  l i a b i l i t y .  The 
c o m m i t t e e ' s  p r i m a r y  reco m m e n d a t io n  i s  t h a t  a c h i e v e m e n t  o f  a 
s e t t l e m e n t  be  p u r s u e d  t h i s  l e g i s l a t i v e  s e s s i o n .  Toward t h i s  e n d ,  
t h e  c o m m i t t e e  h a s  d e l i b e r a t e d  t h o r o u g h l y  t h e  a d v a n t a g e s  and 
d i s a d v a n t a g e s  o f  b o t h  r e c o n s t i t u t i o n  o f  a  l a n d  t r u s t  and 
r e p l a c e m e n t  o f  t h e  l a n d  t r u s t  w i t h  a  n e g o t i a t e d  m on e ta ry  
s e t t l e m e n t ,  and . . jcommends t h a t  a m o n e ta ry  s e t t l e m e n t  be p u r s u e d .

W h ile  r e c o g n i z i n g  t h a t  r e c o n s t i t u t i o n  o f  a  l a n d  t r u s t  would  
e x p l i c i t y  f u l f i l l  t h e  t e rm s  o f  t h e  M e n ta l  H e a l t h  E n a b l in g  Act and 
d i r e c t l y  r e s p o n d  to  t h e  Supreme C o u r t ' s  o r d e r ,  t h e  c o m m it tee  h a s  
fo u n d  t h a t  t h e r e  a r e  s i g n i f i c a n t  d i s a d v a n t a g e s  t o  a l a n d  
s e t t l e m e n t .

p r i m a r y  d i s a d v a n t a g e  i s  t h a t  t h e  l a c k  o f  a d m i n i s t r a t i v e  
f l e x i b i l i t y  w i t h  r e s p e c t  t o  t r u s t  l a n d  p r e v e n t s  c o m p e t in g  l a n d  u s e s  
and may a l i e n a t e  many u s e r  g r o u p s .  R e t u r n i n g  l a n d s  c u r r e n t l y  
co m m it ted  t o  o t h e r  u s e s  w ou ld  c r e a t e  h a r d s h i p s  f o r  m u n i c i p a l i t i e s  
t h a t  h a v e  s e l e c t e d  m e n t a l  h e a l t h  t r u s t  l a n d  u n d e r  t h e  s t a t e ' s  
M u n i c ip a l  E n t i t l e m e n t  A c t ,  i n d i v i d u a l s  who a r e  t h i r d  p a r t y  
r e c i p i e n t s  o f  t r u s t  l a n d ,  r e c r e a t i o n i s t s  and s p o r t s m e n  who e n j o y  
p a r k s  and  game r e f u g e s ,  and  o t h e r s .  Once i n  t r u s t  s t a t u s ,  l a n d  
must  be  managed a c c o r d i n g  t o  t r u s t  p r i n c i p l e s  which  d e s i g n a t e  
r e v e n u e  g e n e r a t i o n  a s  t h e  g o a l .  Such a management a p p r o a c h  would  
r e s t r i c t  and  p o s s i b l y  p r e c l u d e  m in in g  c l a i m s ,  v e t e r a n s '  d i s c o u n t s ,  
l i t i g a t i o n  s e t t l e m e n t s  and  e x c h a n g e s  w i t h  N a t i v e  c o r p o r a t i o n s ,  and 
o t h e r  a c t i v i t i e s .  T h i s  i s  much t h e  s i t u a t i o n  t h a t  i m p e l l e d  t h e  
S t a t e  i n  1978 t o  r e d e s i g n a t e  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  as  
g e n e r a l  g r a n t  l a n d .

T h ere  i s  a l s o  c o n c e r n  t h a t  t h e  c o s t s  o f  l a n d  management a r e  
h i g h  and t h e  p o t e n t i a l  f o r  r e v e n u e  g e n e r a t i o n  u n c e r t a i n  a t  b e s t .  
T e s t im o n y  r e c e i v e d  f rom t h e  U n i v e r s i t y  o f  A l a s k a  i n  r e g a r d  to  
management o f  t h e i r  t r u s t  l a n d  i n d i c a t e d  t h a t  l a n d  management c o s t s  
s i g n i f i c a n t l y  e x c e e d  r e v e n u e s  a t  t h i s  t im e .  As m e n t io n e d ,  n a t i o n a l  
s t a t i s t i c s  c o l l e c t e d  on l o n g  e s t a b l i s h e d  t r u s t s  i n  o t h e r  s t a t e s  
show t h a t  l a n d  management c o s t s  r a n g e  a s  h i g h  as  25£ o f  a n n u a l  l a n d  
income.

O t h e r  d i s a d v a n t a g e s  i d e n t i f i e d  by t h e  co m m it tee  i n c l u d e  t h e  
d i v e r s i o n  o f  a t t e n t i o n  f rom  m e n t a l  h e a l t h  i s s u e s  t o  l a n d  management 
t h a t  a l a n d  t r u s t  n e c e s s i t a t e s ,  and t h e  knowledge  t h a t  t h e  f e e l i n g  
o f  s e c u r i t y  and pe rm anence  t h a t  l a n d  p r o v i d e s  may be i l l u s o r y  - -  
even  o i l - r i c h  P rudhoe  Bay l a n d s  u l t i m a t e l y  w i l l  r u n  o u t  o f  o i l .

C o n v e r s e l y ,  t h e  a d v a n t a g e s  o f  a m o n e ta ry  s e t t l e m e n t  a r e  many. 
P r im a ry  i s  t h e  f a c t  t h a t  i t  f o c u s e s  a t t e n t i o n  on th e  f u n d i n g  l e v e l  
f o r  m e n t a l  h e a l t h  p rog ram s and i s  c a p a b l e  o f  p r o v i d i n g  im m ed ia te  
f i n a n c i a l  s u p p o r t  f o r  t h e  p ro g ram .  The o t h e r  m a jo r  a d v a n t a g e  i s  
r e l i e f  f rom  t h e  l a n d  management c o n c e r n s  o u t l i n e d  ab o v e .  A



m o n e ta ry  s e t t l e m e n t  may g a r n e r  s u p p o r t  f ro m  many o t h e r  g ro u p s  
b e c a u s e  f o rm e r  t r u s t  l a n d s  would  be  a v a i l a b l e  f o r  a v a r i e t y  o f  
p u r p o s e s  and a p o s s i b l e  c lo u d  f rom  l a n d  t i t l e s  would be  removed.

R e c o g n iz in g  t h a t  t h e  s t a t e ' s  r e v e n u e  o u t l o o k  p r o v i d e s  l i t t l e  
p o s s i b i l i t y  f o r  e s t a b l i s h m e n t  o f  a  m o n e ta ry  t r u s t  f u n d ,  w h ich  would 
r e q u i r e  a l a r g e  c a s h  paym en t ,  t h e  co m m it tee  recommends a m o n e ta ry  
s e t t l e m e n t  c o n s i s t i n g  o f  a g u a r a n t e e d  r e v e n u e  s t r e a m .

I n  b r i e f ,  t h e  recommended a l t e r n a t i v e  ( A l t e r n a t i v e  A) r e p l a c e s  
t h e  l a n d  c o rp u s  w i t h  t h e  d e d i c a t i o n  o f  5 1 o f  a l l  s t a t e  r e v e n u e s  as  
t h e  M e n ta l  H e a l t h  Income S t r e a m .  The r e v e n u e  s t r e a m  would  s e r v e  
t h e  i n t e n d e d  p u r p o s e  o f  t h e  o r i g i n a l  l a n d  c o rp u s  by p r o v i d i n g  a 
s o u r c e  o f  money from which  a p p r o p r i a t i o n s  f o r  t h e  s t a t e ' s  m e n ta l  
h e a l t h  p rog ram  must f i r s t  be made. A l t e r n a t i v e  A p r o v i d e s  f o r  a 
p l e d g e  o f  s t a t e  a s s e t s  w h ich  w ou ld  be u s e d  to  r e c o n s t i t u t e  a t r u s t  
c o rp u s  s h o u l d  t h e  r e v e n u e  s t r e a m  n o t  be  made a v a i l a b l e  f o r  
a p p r o p r i a t i o n .  I n ' e f f e c t ,  t h e  m e n ta l  h e a l t h  community would  be 
empowered t o  have  a s t a t e  p r o p e r t y  s a l e  t o  e n s u r e  e s t a b l i s h m e n t  o f  
a r e v e n u e  s t r e a m .

A l t e r n a t i v e  B p r o v i d e s  f o r  r e e s t a b l i s h m e n t  o f  a l a n d  t r u s t  by 
r e c l a i m i n g  much o f  t h e  l a n d  t h a t  h a s  b e en  removed f rom t h e  t r u s t .
B ecause  o f  t h e  numerous d i s a d v a n t a g e s  d i s c u s s e d  a b o v e ,  t h i s  
a l t e r n a t i v e  i s  n o t  recommended by t h e  c o m m i t t e e .

A l t e r n a t i v e  C o u t l i n e s  t h e  l i k e l y  r e s u l t s  s h o u l d  a n e g o t i a t e d  
s e t t l e m e n t  n o t  be  r e a c h e d  and t h e  p a r t i e s  r e t u r n  t o  c o u r t .  The 
c o n s e q u e n c e  o f  t h e  s t a t e ' s  i n a c t i o n  w i l l  be  f u r t h e r  l i t i g a t i o n ,  t h e  
r a m i f i c a t i o n s  o f  which  w i l l  be  f e l t  by c i t i z e n s  t h r o u g h o u t  t h e  
s t a t e .  I t  i s  t h i s  p o t e n t i a l  l i a b i l i t y  t h a t  h a s  l e d  t o  t h e  
c o m m i t t e e ' s  p r i m a r y  reco m m en da t io n  o f  t a k i n g  a c t i o n  t o  s e t t l e  t h e  
l a w s u i t  now.

L e g i s l a t i o n  t o  im plem ent  A l t e r n a t i v e  A w i l l  be i n t r o d u c e d  by /
t h e  c o m m i t t e e .  The co m m it tee  recommends t h a t  any l e g i s l a t i o n  
c o n s i d e r e d  f o r  r e s o l v i n g  t h e  l i t i g a t i o n  c o n t a i n  a  s e r i e s  o f  
f i n d i n g s  and p u r p o s e s  t h a t  o u t l i n e  t h e  p o l i c y  d e c i s i o n s  r e a c h e d  by 
t h e  l e g i s l a t u r e .
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ALTERNATIVE A 
SECURED REVENUE STREAM

R e p la c e s  t h e  l a n d  t r u s t  w i t h  a g u a r a n t e e d  and e n f o r c e a b l e  
r e v e n u e  s t r e a m  d e s i g n e d  t o  e q u a l  t h e  e a r n i n g  p o t e n t i a l  o f  a 
r e c o n s t i t u t e d  t r u s t .

Lands t o  be i n  T r u s t  
None.

C om pen sa t ion  f o r  Land Removed f rom  t h e  T r u s t  
D e d i c a t i o n  o f  5 1 o f  a l l  s t a t e  r e v e n u e s  as  t h e  M e n ta l  H e a l t h  
Income S t ream  s e c u r e d  by a p l e d g e  o f  s t a t e  a s s e t s .  The 
p l e d g e  would be  an e n a c t e d  and s t i p u l a t e d  ( c o u r t - o r d e r e d )  
w a i v e r  o f  t h e  s t a t e ' s  imm unity  from e x e c u t i o n  (AS 
0 9 . 5 0 . 2 7 0 ) .  T h i s  would  a l l o w  t h e  s a l e  o f  c e r t a i n  s t a t e  
a s s e t s  ( p o s s i b l y  i n  a p r i o r i t i z e d  l i s t )  t o  s a t i s f y  t h e  
o b l i g a t i o n .

Land Management 
Not a p p l i c a b l e .

Use o f  G e n e r a te d  Funds
The l e g i s l a t u r e  s h a l l  f i r s t  a p p r o p r i a t e  fu n ds  f rom t h e  
M e n ta l  H e a l t h  Income S t r e a m  t o  meet  t h e  n e c e s s a r y  e x p e n se s  
o f  t h e  s t a t e ' s  m e n ta l  h e a l t h  p ro g ram .  A M en ta l  H e a l t h  Board 
w i l l  make reco m m en d a t io ns  on m e n ta l  h e a l t h  ne ed s  i n  A la sk a  
and r e p o r t  on t h e  u s e  and e x p e n d i t u r e  o f  t h e  M en ta l  H e a l t h  
Income S t ream .

Fund Management 
Not a p p l i c a b l e .
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A L T E R N A T I V E  B
R E C O N S T I T U T I O N  OF T H E  TRUST

R e e s t a b l i s h e s  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  by r e c l a i m i n g  
much o f  t h e  l a n d  t h a t  h a s  b e en  removed f rom t h e  t r u s t  i n  
p r e v i o u s  y e a r s .

Lands t o  be  i n  T r u s t  ( a p p r o x i m a t e  a c r e a g e )
Unencumbered la n d  207 ,22 5  a c .
L e s s - t h a n - f e e  d i s p o s a l s  ( l e a s e s ,  e t c . )  28 6 ,5 6 2  a c .
P o s t - 1 9 7 8  l e g i s l a t i v e  d e s i g n a t i o n s  203 ,85 5  a c .
P a t e n t e d  and a p p ro v e d  m u n i c i p a l  s e l e c t i o n s  3 4 ,0 0 0  a c .

( o t h e r  p a t e n t e d  and  a p p ro v e d  m u n i c i p a l  
s e l e c t i o n s  o f  a p p r o x .  9 ,0 0 0  a c .  would  
n o t  be  r e t u r n e d  due t o  t h i r d  p a r t y  t r a n s f e r s ,  
c o n s t r u c t i o n  o f  f a c i l i t i e s ,  e t c  )

U n i v e r s i t y ,  CIRI a n d  o t h e r  s e t t l e m e n t s  3 9 ,2 6 9  a c .
TOTAL 770 ,911  a c .

P r e -1 9 7 8  l e g i s l a t i v e  d e s i g n a t i o n s *  164 ,386  a c .
t o t a l  7 T 5 7 W n Z 7

DNR and a new M e n t a l  H e a l t h  T r u s t  C o r p o r a t i o n  w i l l  r e v i e w  
o t h e r  l a n d s  to  r e p l a c e  t h e  v a l u e  and p o t e n t i a l  r e v e n u e  
p r o d u c t i o n  o f  l a n d s  n o t  a b l e  t o  be r e t u r n e d  to  t h e  t r u s t  o r  
d e t e r m i n e d  t o  be i n a p p r o p r i a t e  f o r  i n c l u s i o n  in  t h e  t r u s t .

C om pensa t ion  f o r  Land  Removed f rom  T r u s t
Com pensa t ion  i n  new l a n d  a n d / o r  i n  c a s h  payments to  a t r u s t  
fu n d  w i l l  be  d e t e r m i n e d  once  t h e  l a n d  a p p r a i s a l  p r o c e s s ,
1978-85 e x p e n d i t u r e  a u d i t ,  and  l a n d  i d e n t i f i c a t i o n  (a s  
d e s c r i b e d  above)  a r e  c o m p l e t e .

Land Management
By t h e  M en ta l  H e a l t h  T r u s t  C o r p o r a t i o n ,  a p u b l i c  c o r p o r a t i o n
w i t h  a f iv e -m e m b e r  b o a r d  t o  i n c l u d e  t h r e e  members
s e l e c t e d  f rom names recommended by t h e  m e n ta l  h e a l t h
community ,  a s  w e l l  a s  a t  l e a s t  two members w i t h  l a n d
management e x p e r t i s e .  The C o r p o r a t i o n  w i l l  s e t  l a n d  /
management p o l i c i e s  b a s e d  on new s t a t u t e s  c o n s i s t e n t
w i t h  g e n e r a l * t r u s t  p r i n c i p l e s ,  and may c o n t r a c t  w i t h  DNR o r
o t h e r  e n t i t i e s  f o r  l a n d  management s e r v i c e s .

Use o f  G e n e r a te d  Funds
Land income w i l l  be  d e p o s i t e d  i n  a s p e c i a l  a c c o u n t  w i t h i n  
t h e  g e n e r a l  f u n d ,  and a p p r o p r i a t e d  a n n u a l l y  by t h e  
l e g i s l a t u r e  f i r s t  f o r  l a n d  management e x p en se s  and  t h e  
s t a t e ' s  m e n ta l  h e a l t h  p ro g ram .  Corpus p r o c e e d s  ( f r o m  s a l e s )  
w i l l  be p l a c e d  in  a p r o t e c t e d  t r u s t  fu n d .

Fund Management
The t r u s t  fund w i l l  be  a d m i n i s t e r e d  by th e  M e n ta l  H e a l t h  
T r u s t  C o r p o r a t i o n ,  w i t h  management by the  Pe rm anen t  Fund 
C o r p o r a t i o n ,  D e p a r tm e n t  o f  Revenue ,  o r  o t h e r  e n t i t y  o f  t h e  
M en ta l  H e a l t h  T r u s t  C o r p o r a t i o n ' s  c h o o s i n g .

* The Supreme C o u r t  d e c i s i o n  d i d  n o t  a d d r e s s  d e s i g n a t i o n s  
made b e f o r e  1978 w h ic h  may r e q u i r e  c o m p e n sa t io n  t o  th e  
t r u s t .
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A L T E R N A T I V E  C
NO A C T I O N

O u t l i n e s  th e  l i k e l y  and  p o s s i b l e  r e s u l t s  from a f a i l u r e  t o  r e s o l v e  
t h e  l i t i g a t i o n  t h r o u g h  n e g o t i a t i o n .

L i k e l y  R e s u l t s

- S i g n i f i c a n t  money ju d g m e n t ,  p o s s i b l y  i n  t h e  b i l l i o n s  o f  d o l l a r s ,  
due im m e d ia te ly .
- F r e e z e  on a l l  l a n d  t r a n s a c t i o n s  a n d / o r  d i r e c t  c o u r t  s u p e r v i s i o n  
o f  m e n ta l  h e a l t h  l a n d s ,  w i t h  p o t e n t i a l  f o r  a f r e e z e  on a l l  s t a t e  
l a n d s .
- P o t e n t i a l  r e t u r n ' t o  t h e  t r u s t  o f  a p p r o x i m a t e l y  3 7 2 ,0 0 0  a c r e s  o f  
s t a t e  p a r k s ,  r e f u g e s ,  and f o r e s t s .
- P o s s i b l e  i n v a l i d a t i o n  o f  s t a t e  conv eyance  o f  a p p r o x i m a t e l y  8 6 ,0 0 0  
a c r e s  t o  t h i r d  p a r t i e s , p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N a t i v e  
c o r p o r a t i o n s ,  a c o u r s e  o f  a c t i o n  w h ich  w i l l  p l a c e  a c l o u d  on t h e  
t i t l e  t o  t h o s e  l a n d s  and  may r e s u l t  i n  t h i r d  p a r t i e s  l o s i n g  t i t l e .
- E s c a l a t i o n  o f  t r e m e n d o u s l y  e x p e n s i v e  and complex  l i t i g a t i o n  
i n v o l v i n g ,  among o t h e r  t h i n g s ,  a p p r a i s a l s  o f  up t o  2 0 , 0 0 0  s e p a r a t e  
p a r c e l s  o f  l a n d  a n d  l i t i g a t i o n  o f  t h e  " o f f s e t "  f o r  m e n t a l  h e a l t h  
e x p e n d i t u r e s .

P o s s i b l e  R e s u l t s

- L i a b i l i t y  o f  t h i r d  p a r t i e s  su c h  as  m u n i c i p a l i t i e s ,  N a t iv e  
c o r p o r a t i o n s ,  and o t h e r s  f o r  p a r t i c i p a t i o n  i n  t h e  b r e a c h  o f  t r u s t .
-  I m p o s i t i o n  o f  a  management scheme f o r  m en ta l  h e a l t h  l a n d  
i n c o n s i s t e n t  w i t h  o t h e r  s t a t e  l a n d  management p o l i c i e s .
- R ep lacem en t  o f  t h e  S t a t e  a s  t r u s t e e .
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F U N D I N G  LEVEL

The A la sk a  M e n t a l  H e a l t h  E n a b l in g  A c t ,  p a s s e d  by  Congr^ s e i n  
1956, s p e c i f i e d  t h a t  t h e  income and  p r o c e e d s  f ro m  t h e  m e n t a l  h e a l t h  
t r u s t  " f i r s t  be  a p p l i e d  t o  meet  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e
m e n ta l  h e a l t h  p r o g r a m  o f  A l a s k a . "  No d e s c r i p t i o n  o f  p ro g ram  and no
d e t e r m i n a t i o n  o f  n e c e s s a r y  e x p e n s e s  was p r o v i d e d .  R a t h e r ,  t h e  Act  
s p e c i f i e d  t h a t  t h e  " incom e and p r o c e e d s  s h a l l  be managed and  
u t i l i z e d  i n  su ch  manner  a s  t h e  L e g i s l a t u r e  o f  A l a s k a  may p r o v i d e " ,  
and  i n  a manner " c o m p a t i b l e  w i t h  t h e  c o n d i t i o n s  and r e q u i r e m e n t s  
im posed  by o t h e r  p r o v i s i o n s "  o f  t h e  A c t .

I n  c o n s i d e r i n g  W eiss  v .  A l a s k a , t h e  Supreme C o u r t  r u l e d  o n l y  
on t h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  t h e  s t a t e  had b r e a c h e d  t h e  p u b l i c  
t r u s t  by r e d e s i g n a t i n g  m e n t a l  h e a l t h  l a n d  as  g e n e r a l  g r a n t  l a n d .
I t  d i d  n o t  a d d r e s s  t h e  a d e q u a c y  o f  t h e  s t a t e ' s  m e n t a l  h e a l t h  
p rog ram  n o r  d i d  i t  s p e c i f y  t h a t  a d d i t i o n a l  r e v e n u e s  m ust  be
co m m it ted  t o  p ro g ra m  f u n d i n g .  I n  t h e  c o m m i t t e e ' s  v i e w ,  t h e  i s s u e
o f  f u n d i n g  f o r  A l a s k a ' s  m e n t a l  h e a l t h  p rogram  i s  d i s t i n c t  f rom t h e  
q u e s t i o n  c o n s i d e r e d  by t h e  c o u r t ,  and i s  n o t  an e s s e n t i a l  p a r t  o f  a 
s e t t l e m e n t .

However,  t h e  c o m m i t t e e  i s  c o n c e r n e d  t h a t  r e c o n s t i t u t i n g  t h e  
t r u s t  a s  o r d e r e d  by  t h e  c o u r t  may n o t  en h ance  m e n ta l  h e a l t h  
p r o g r a m s ,  as  n e i t h e r  t h e  f e d e r a l  e n a b l i n g  a c t  n o r  th e  Supreme 
C o u r t ' s  d e c i s i o n  d e d i c a t e  t r u s t  r e v e n u e s  t o  m e n t a l  h e a l t h .  
R e c o g n iz in g  t h a t  t h e  W eiss  l a w s u i t  was f i l e d  on b e h a l f  o f  A la s k a n s  
whose m e n ta l  h e a l t h  n e e d s w e r e  n o t  b e in g  met and who lo o k e d  t o  t h e  
t r u s t  a s  a s o u r c e  o f  r e l i e f ,  a  p r i m a r y  i n t e r e s t  o f  t h e  c o m m it tee  i s  
to  e n s u r e  t h a t  n e c e s s a r y  f u n d i n g  f o r  m e n ta l  h e a l t h  p ro g ram s  i s  
p r o v i d e d .  T h is  i s  c o n s i s t e n t  w i t h  t h e  c o m m i t t e e ' s  s t a t u t o r y  c h a r g e  
to  recommend a l e v e l  o f  a p p r o p r i a t i o n  a d e q u a t e  t o  p r o v i d e  
s u f f i c i e n t  f u n d i n g  f o r  m e n t a l  h e a l t h  p rogram s i n  t h e  f u t u r e .

D e te r m in in g  t h e  amount  o f  f u n d i n g  " n e c e s s a r y "  t o  p r o v i d e  a 
m e n ta l  h e a l t h  p r o g r a m  i s  d e p e n d e n t  on th e  d e f i n i t i o n  o f  m e n ta l  
i l l n e s s  and t h e  s c o p e  o f  t h e  t r e a t m e n t  p rogram  o f f e r e d .

DEFINITION OF MENTAL ILLNESS

T h ere  i s  no u n i v e r s a l l y  a c c e p t e d  d e f i n i t i o n  o f  m e n t a l  h e a l t h  
o r  m e n ta l  i l l n e s s .  The l e g i s l a t i v e  h i s t o r y  o f  t h e  M e n ta l  H e a l t h  
E n a b l i n g  Act  i s  u n c l e a r  a s  t o  t h e  C o n g r e s s i o n a l  i n t e n t .  
C o n f l i c t i n g  d e f i n i t i o n s  a r e  fo u n d  t h r o u g h o u t  f e d e r a l  l e g i s l a t i o n  
and r e p o r t s .

D e f i n i t i o n s  among t h e  50 s t a t e s  a r e  i n c o n s i s t e n t .  Fo r  
e x am p le ,  A r i z o n a  e x c l u d e s  m e n ta l  r e t a r d a t i o n ,  d r u g  a b u s e ,  and  
a l c o h o l i s m  from i t s  d e f i n i t i o n  w h i l e  C o n n e c t i c u t  i n c l u d e s  them. 
S e v e r a l  s t a t e s  d e f i n e  m e n t a l  i l l n e s s  as  " m en ta l  d i s e a s e  t o  su ch  an 
e x t e n t  t h a t  a p e r s o n  r e q u i r e s  c a r e  and t r e a t m e n t  f o r  h i s  own 
w e l f a r e ,  o r  th e  w e l f a r e  o f  o t h e r s ,  o r  o f  th e  c o m m u n i ty ."  O th e r
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s t a t e s  l i m i t  t h e i r  p ro g ram s  t o  " i n d i v i d u a l s  who, i n  t h e  o p i n i o n  o f  
a l i c e n s e d  p h y s i c i a n ,  have  a p s y c h i a t r i c  d i s o r d e r " .

The D i a g n o s t i c  and  S t a t i s t i c a l  Manual o f  M en ta l  D i s o r d e r s  
d e v e lo p e d  by  t h e  Am erican  P s y c h i a t r i c  A s s o c i a t i o n  i s  t h e  
p r o f e s s i o n a l  s o u r c e  o f  s t a n d a r d s  i n  d i a g n o s i n g  m e n ta l  d i s o r d e r s .  
I t  r e a d s ,  " T h e r e  i s  no s a t i s f a c t o r y  d e f i n i t i o n  t h a t  s p e c i f i e s  
p r e c i s e  b o u n d a r i e s  f o r  t h e  c o n c e p t  'm e n t a l  d i s o r d e r ' " .  
N e v e r t h e l e s s ,  t h e  manual  c l a s s i f i e s  c e r t a i n  c o n d i t i o n s  as  m e n t a l  
d i s o r d e r s  and  e x c l u d e s  o t h e r s .  S e v e r a l  s t a t e s  r e f e r e n c e  t h e  manual 
i n  t h e i r  d e f i n i t i o n  o f  m e n ta l  i l l n e s s .

A l a s k a ' s  s t a t u t o r y  d e f i n i t i o n  o f  m en ta l  i l l n e s s  has  c hang ed  a s  
t h e  l e g i s l a t u r e  h a s  a p p r o p r i a t e d  fu nd s  t o  d e v e l o p  and expand  
s e r v i c e s  and  as  t r e a t m e n t  p h i l o s o p h i e s  h a v e  changed .  AS 
4 7 .3 0 .9 1 5 ( 1 2 )  d e f i n e s  m e n t a l  i l l n e s s  a s ,  "An o r g a n i c ,  m e n t a l  o r  
e m o t i o n a l  i m p a i rm e n t  t h a t  h a s  s u b s t a n t i a l  a d v e r s e  e f f e c t s  on an 
i n d i v i d u a l ' s  a b i l i ' t y  t o  e x e r c i s e  c o n s c io u s  c o n t r o l  o f  t h e  
i n d i v i d u a l ' s  a c t i o n s  o r  a b i l i t y  to  p e r c e i v e  r e a l i t y  o r  t o  
u n d e r s t a n d ;  m e n t a l  r e t a r d a t i o n ,  e p i l e p s y ,  d r u g  a d d i c t i o n ,  and 
a l c o h o l i s m  do n o t  p e r  se  c o n s t i t u t e  m en ta l  i l l n e s s ,  a l t h o u g h  
p e r s o n s  s u f f e r i n g  f rom  t h e s e  c o n d i t i o n s  may a l s o  be s u f f e r i n g  from 
m e n ta l  i l l n e s s . "

SCOPE OF PROGRAM

In  th e  a b s e n c e  o f  a  w i d e l y  a c c e p t e d ,  e s t a b l i s h e d  d e f i n i t i o n  o f  
m e n ta l  i l l n e s s ,  t h e  s t a t u t e s  and  a p p r o p r i a t i o n s  e n a c t e d  by  th e  
l e g i s l a t u r e  h a v e  p l a y e d  a p r i m a r y  r o l e  i n  s h a p i n g  t h e  s t a t e ' s  
m e n ta l  h e a l t h  p ro g ra m .  As t h e  s t a t e ' s  policy making body ,  t h e  
l e g i s l a t u r e  h a s  e s t a b l i s h e d  t h e  sco p e  o f  t h e  s t a t e ' s  m e n ta l  h e a l t h  
p ro g ram  by d e c i d i n g  w h a t  p ro g ram s  r e c e i v e  f u n d i n g ,  how much f u n d i n g  
i s  r e c e i v e d ,  a n d  who i s  r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  th e  p r o g r a m s .

P r i o r  t o  p a s s a g e  o f  t h e  M e n ta l  H e a l t h  E n a b l i n g  Act  i n  1956, 
t h e  o n ly  t r e a t m e n t  and  c u s t o d i a l  c a r e  f o r  A l a s k a n s  n e e d i n g  m e n ta l  
h e a l t h  s e r v i c e s  was p r o v i d e d  by M o rn in g s id e  H o s p i t a l ,  a p r i v a t e  
i n s t i t u t i o n  i n  P o r t l a n d ,  Oregon.  With p a s s a g e  o f  t h e  A c t ,  C o n g re s s  
t r a n s f e r r e d  t h e  r e s p o n s i b i l i t y  f o r  A l a s k a ' s  m e n t a l  h e a l t h  p ro g ram  
t o  t h e  T e r r i t o r y  o f  A l a s k a  and  p r o v i d e d  f e d e r a l  f u n d s ,  $1 m i l l i o n  
a n n u a l l y  t h e  f i r s t  two y e a r s  f o l l o w e d  by d e c l i n i n g  a p p r o p r i a t i o n s  
t h r o u g h  1958, t o  im p lem en t  s e r v i c e  d e l i v e r y .

Today, A l a s k a ' s  p ro g ram  f o r  th e  m e n t a l l y  i l l  c o n s i s t s  
p r i m a r i l y  o f  t h e  A la s k a  P s y c h i a t r i c  I n s t i t u t e  (API)  and a s y s t e m  o f  
community m e n ta l  h e a l t h  c e n t e r s .  API was b u i l t  i n  A nchorage  i n  
1962. The f i r s t  community  m e n ta l  h e a l t h  c e n t e r s  were  c o n s t r u c t e d  
i n  A nchorage ,  F a i r b a n k s ,  and J u n e a u  soon a f t e r  p a s s a g e  o f  t h e  
f e d e r a l  e n a b l i n g  a c t .  The o p e n in g  o f  c e n t e r s  i n  K e t c h i k a n  and 
Kodiak f o l l o w e d .  A l l  a r e  now p a r t  o f  a s t a t e w i d e  s y s te m  o f  27 
community m e n ta l  h e a l t h  c e n t e r s  e s t a b l i s h e d  u n d e r  t h e  s t a t e ' s  1975 
Community M en ta l  H e a l t h  S e r v i c e s  A c t .
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Program g r o w t h  h a s  b e e n  a  d i r e c t  f u n c t i o n  o f  l e g i s l a t i v e  
a p p r o p r i a t i o n s .  The l e g i s l a t u r e  has  been g u i d e d  by t h e  s t a t e ' s  
com prehens ive  m e n t a l  h e a l t h  p l a n  and by t h e  i d e a s  and n e e d s  o f  
consumers,  c l i e n t  f a m i l i e s ,  a d v o ca cy  g ro u p s ,  p r i v a t e  p r o v i d e r s ,  and 
o t h e r s .

AS 4 7 .3 0  . 5 2 0  m an d a te s  t h e  development o f  a  c o m p re h e n s iv e  
m en ta l  h e a l t h  p l a n  and r e q u i r e s  t h a t  the p l a n  p r o v i d e  a f i v e - y e a r  
p r o j e c t i o n  o f  s t a t e w i d e  n e e d s ,  s e r v i c e s  and r e s o u r c e s  i n  t h e  m e n ta l  
h e a l t h  s y s t e m .  A l a s k a ' s  l a s t  comprehensive  p l a n  was d e v e l o p e d  i n  
1977. I t s  g o a l  was a n e tw o rk  o f  mental  h e a l t h  u n i t s  t h r o u g h o u t  t h e  
s t a t e  t h a t  c o u l d  p r o v i d e  com prehens ive  m e n t a l  h e a l t h  s e r v i c e s  t o  
a l l  c o n s u m e r s . The p l a n  f e a t u r e d  API p r o m i n e n t l y  and c i t e d  
community b a s e d  m e n ta l  h e a l t h  s e r v i c e s  as t h e  m o s t  a p p a r e n t  n e e d .

D eve lopm en t  o f  an u p d a t e d  com prehens ive  m e n t a l  h e a l t h  p l a n  i s  
c u r r e n t l y  u n d e r w a y .  I t s  m a jo r  f i n d i n g  i s  t h a t  a t rem en do u s  n eed  
e x i s t s  f o r  i n c r e a s e d  s t a t e  s e r v i c e s  f o r  t h e  m e n t a l l y  i l l .  The p l a n  
i n d i c a t e s  t h a t  d e s p i t e  i n c r e a s e d  l e g i s l a t i v e  a p p r o p r i a t i o n s  o v e r  
t h e  y e a r s ,  f u n d i n g  h as  n o t  k e p t  pace  with t h e  n e e d .

The m a j o r  com ponents  o f  A l a s k a ' s  s e r v i c e  s y s t e m  a r e  s t r e t c h e d  
t o  c a p a c i t y  a n d  many n e e d y  p e r s o n s  a re  n o t  b e i n g  s e r v e d .  A p p ly in g  
n a t i o n a l  m e n t a l  h e a l t h  d a t a  w h ic h  s t a t e s  t h a t  5% o f  t h e  g e n e r a l  
p o p u l a t i o n  s u f f e r s  f rom  one o r  more mental  d i s o r d e r s ,  A l a s k a ' s  
p o p u l a t i o n  i n  n e e d  o f  s e r v i c e s  would be a p p r o x i m a t e l y  2 5 ,0 0 0 .
C u r r e n t l y ,  a b o u t  1 0 ,0 0 0  p e r s o n s  a r e  being s e r v e d  - -  1200 a t  API and 
8800 th ro ug h  t h e  community  m e n t a l  h e a l t h  s y s t e m .  S t a t i s t i c s  f o r  
th e  c h r o n i c a l l y  m e n t a l l y  i l l  a r e  even more d i s c o u r a g i n g ,  w i t h  o n ly  
1394 o f  th e  e s t i m a t e d  5500 A la s k a n s  in  need r e c e i v i n g  s e r v i c e s .

Between 1974 and 1985,  a d m is s io n s  t o  t h e  community  m e n ta l  
h e a l t h  sy s te m  i n c r e a s e d  185% above  simple p o p u l a t i o n  g ro w th .  At 
t h e  c u r r e n t  s t a f f i n g  l e v e l ,  s e r v i c e s  have r e a c h e d  a p r a c t i c a l  l i m i t  
and w a i t i n g  l i s t s  e x i s t  a t  most  c e n t e r s .  /

S i m i l a r l y ,  d u r i n g  f i s c a l  y e a r  1985 the  s t a t e ' s  p o p u l a t i o n  grew 
by 1.9%; a d m i s s i o n s  t o  API grew by 8%. API h a s  accommodated t h e  
i n c r e a s e d  a d m i s s i o n s  by d e c r e a s i n g  the l e n g t h - o f - s t a y  i n  th e  
t r e a t m e n t  o f  p a t i e n t s .  A documented  c o n s e q u e n c e  o f  t h i s  i s  a 50% 
r e - a d m i s s i o n  r a t e  o f  f o r m e r  API p a t i e n t s .  What t h i s  means i n  te rm s  
o f  q u a l i t y  a n d  a d eq u a cy  o f  c a r e  can only be  i n f e r r e d ,  b u t  t h e  
consequences  c a n n o t  be f a v o r a b l e .

PROGRAM FUNDING

S ta te  a p p r o p r i a t i o n s  f o r  m e n ta l  h e a l t h  p r o g r a m s  have grown 
from s l i g h t l y  l e s s  t h a n  $ 1 . 2  m i l l i o n  in  1959 t o  s l i g h t l y  more t h a n  
$23 .4  m i l l i o n  i n  1986. However,  when an i n f l a t i o n  f a c t o r  i s  
a p p l i e d ,  a c t u a l  s t a t e  s p e n d i n g  on mental  h e a l t h  h as  d e c l i n e d  o v e r  
t h e  l a s t  few y e a r s .
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The d r a f t  m e n ta l  h e a l t h  p l a n ,  r e l e a s e d  i n  A ugus t  1986,  
e s t im a te s  t h e  c o s t  o f  d e v e l o p i n g  a c o m p r e h e n s iv e  m e n ta l  h e a l t h  
system a t  $ 1 0 6 . 9  m i l l i o n  i n  a n n u a l  o p e r a t i n g  c o s t s ,  an  i n c r e a s e  
ov e r  FY 87 o p e r a t i n g  e x p e n d i t u r e s  o f  a p p r o x i m a t e l y  $ 8 2 .1  m i l l i o n .  
I t  a lso  i d e n t i f i e s  a  n e ed  f o r  $102.1  m i l l i o n  i n  o n e - t i m e  c a p i t a l  
c o s t s .  The p l a n  p l a c e s  h i g h e s t  p r i o r i t y  o n  c a r e  f o r  a c u t e l y  
d i s t u r b e d  p e r s o n s .  I t  recommends funding a  s y s t e m  o f  im m e d ia te  
response  t h r o u g h  community m e n ta l  h e a l th  c e n t e r s ,  d e s i g n a t e d  bed s  
i n  lo c a l  h o s p i t a l s ,  and  s p e c i a l i z e d  care  s e r v i c e s  a t  t h e  A la s k a  
P s y c h i a t r i c  I n s t i t u t e .

High p r i o r i t y  i s  a l s o  p l a c e d  on c a re  f o r  t h e  c h r o n i c a l l y  
m en ta l ly  i l l .  The p l a n  recommends f u n d i n g  c a s e  management 
s e r v i c e s ,  e m e r g e n c y  s e r v i c e s ,  day t r e a t m e n t ,  o u t p a t i e n t  
p s y c h o th e r a p y ,  r e h a b i l i t a t i o n  s e r v i c e s ,  and i n p a t i e n t  s e r v i c e s .  
T h is  component o f  t h e  s t a t e ' s  m e n ta l  h e a l t h  s y s t e m  r e c o g n i z e d  as 
b e in g  most i n  n e e d  o f  e x p a n s i o n .

A c o m p r e h e n s i v e  c a r t  s y s t e m  f o r  c h i l d r e n  and  a d o l e s c e n t s  i s  
a l s o  recommended.  P r e v e n t i o n  programs,  e a r l y  i n t e r v e n t i o n  
programs,  s p e c i a l i z e d  o u t p a t i e n t  s e r v i c e s ,  d a y  t r e a t m e n t  p r o g r a m s ,  
group homes, a n d  s p e c i a l i z e d  f o s t e r  care p r o g r a m s  a r e  p r o p o s e d  f o r  
fund ing .  The p l a n  i d e n t i f i e s  s p e c i a l i z e d  s e r v i c e s  f o r  t h e  e l d e r l y ,  
Alaskan n a t i v e s ,  and i n c a r c e r a t e d  p e r s o n s ;  g e n e r a l  c l i n i c a l  
s e r v i c e s ;  a n d  d i s a s t e r  r e s p o n s e  s e r v i c e s  a s  e s s e n t i a l  t o  a 
comprehensive m e n t a l  h e a l t h  s y s te m .

To f u l l y  im p le m e n t  t h e  p l a n ,  the  d r a f t  e s t i m a t e s  a d d i t i o n a l  
s t a t e  fund ing  a s  f o l l o w s .  C o s t s  a r e  shown i n  m i l l i o n s  o f  d o l l a r s .

Annual One-Time
Opera t ing C a p i t a l

Acute $ 5.3 $ 1 6 .5
Chronic ( b a s i c  s e r v i c e s  o n ly ) 41.0 5 1 .3
C hi ld ren 16.3 1 1 .3
E ld e r ly 4.9 3 .6
A ' askan n a t i v e s 3.0 1 2 . 1
Genera l  c l i n i c a l 2. 1 0
D i s a s t e r  r e s p o n s e . 1 0
I n  a d d i t i o n ,  t h e  p l a n  i d e n t i f i e s  an annual  o p e r a t i n g  c o s t  o f  
$650,000 to  e n s u r e  t h e  a v a i l a b i l i t y  of  m en ta l  h e a l t h  p r o f e s s i o n a l s  
t o  provide  t h e  i n c r e a s e d  l e v e l  o f  s e r v i c e .

The d r a f t  p l a n  e m p h a s iz e s  t h a t  the f i s c a l  e s t i m a t e s  a r e  o n ly  
b ro ad  a p p r o x i m a t i o n s  and t h a t  a c t u a l  e x p e n d i t u r e s  would  n e e d  to  be 
de te rm ined .  H o w e v e r ,  i n  t h e  committee  s v i e w ,  t h e  d r a f t  c l e a r l y  
d em ons t ra te s  t h a t  A l a s k a ' s  c u r r e n t  l e v e l  o f  m e n t a l  h e a l t h  f u n d i n g  
i s  i n s u f f i c i e n t  t o  s e r v e  o u r  m e n t a l l y  i l l  p o p u l a t i o n .  I t  s h o u l d  be 
n o t e d  th a t  t h e  A l a s k a  A l l i a n c e  f o r  the  M e n t a l l y  111 h as  t e s t i f i e d  
t h a t  the d r a f t  f a l l s  s h o r t  o f  t h e  go a ls  o f  a n  a d e q u a t e  p ro g ram .
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The c o m m i t t e e ' s  v iew  i s  su p p o r te d  b y  t e s t i m o n y  r e c e i v e d  from 
th e  N a t i o n a l  C o n fe re n c e  o f  S t a t e  L e g i s l a t u r e s  (NCSL). T h e i r  r e v i e w  
o f  A l a s k a ' s  m e n ta l  h e a l t h  p rog ram  led  t o  s e v e r a l  r e c o m m e n d a t io n s ,  
p r i m a r i l y  t h a t  o u r  p ro g ram s  b e  expanded.  NCSL c i t e d  community  
c a r e ,  c h i l d r e n ' s  p r o g r a m s ,  and t r e a tm e n t  o f  i n c a r c e r a t e d  p e r s o n s  as 
p a r t i c u l a r l y  d e f i c i e n t ,  and  recommended t h a t  a f o r m a l  and 
co n t in u o u s  p l a n n i n g  p r o c e s s  be  e s t a b l i s h e d .

In a d d i t i o n ,  NCSL c o m p i le d  1985 d a t a  f r o m  a number o f  w e s t e r n  
s t a t e s ,  a n d  r a t e d  A l a s k a ' s  m e n ta l  h e a l t h  p r o g r a m  i n  c o m p a r i s o n  to  
th e  o t h e r s .  A l a s k a ' s  e x p e n d i t u r e s  on m e n t a l  h e a l t h  a s  a p e r c e n t a g e  
o f  our t o t a l  s t a t e  b u d g e t  w ere  t h e  lo w es t  i n  t h e  s t u d y  g ro u p  ( .4% );  
our  pe r  c a p i t a  e x p e n d i t u r e s  w ere  th e  h i g h e s t  ( $ 4 5 / s t a t e  r e s i d e n t ) ;  
and the p e r c e n t a g e  o f  o u r  m e n ta l  h e a l t h  b u d g e t  t h a t  came f rom  s t a t e  
sources  r a t h e r  t h a n  f rom  f e d e r a l  o r  l o c a l  s o u r c e s  was h i g h  compared 
to  the  n a t i o n a l  a v e r a g e  ( 8 8 % v s .  77%). The D i v i s i o n  o f  M e n ta l  
Heal th  h a s  e x p r e s s e d  c o n c e r n e d  t h a t  NCSL's d a t a  may n o t  have  
a c c u r a t e l y  r e f l e c t e d  a l l  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s .



FUNDING RECOMMENDATIONS

1. W hether  o r  n o t  f u n d s  e x i s t  i n  a  m e n ta l  h e a l t h  t r u s t ,  A l a s k a n s '  
m e n ta l  h e a l t h  n e e d s  s h o u l d  be  met .

2.  The sc o p e  o f  t h e  m e n ta l  h e a l t h  p ro g ram  s h o u l d  c o n t i n u e  to  be 
d e t e r m i n e d  by  t h e  l e g i s l a t u r e  as  t h e  s t a t e ' s  p o l i c y  making body. 
The c o m p re h e n s iv e  m e n ta l  h e a l t h  p l a n  s h o u l d  g u id e  t h e  l e g i s l a t u r e  
i n  p ro g ram  d e v e lo p m e n t  and s p e n d i n g  d e c i s i o n s .

3. As r e q u i r e d  by  s t a t u t e ,  t h e  p l a n  s h o u l d  be c o n t i n u a l l y  u p d a t e d  
t o  meet t h e  c h a n g in g  n e e d s  o f  A la s k a n s  and to  r e f l e c t  c h a n g in g  
t r e a t m e n t  p h i l o s o p h i e s .

4 . The s t a t e  b e n e f i t s  t r e m e n d o u s ly  f rom p u b l i c  in v o lv e m e n t  i n  t h e  
p l a n n i n g  p r o c e s s ,  and an a d v o c a c y  b o a r d  s h o u l d  be  e s t a b l i s h e d  to  
recommend p ro g ram  n e e d s  and  f u n d i n g  l e v e l s  t o  t h e  l e g i s l a t u r e ,  and 
t o  m o n i t o r  p ro g ram  ‘i m p l e m e n t a t i o n  and e x p e n d i t u r e s .

5 .  The e x i s t i n g  p r i o r i t i z a t i o n  o f  m e n ta l  h e a l t h  p o p u l a t i o n s  s h o u l d  
be f o l l o w e d  t o  e n s u r e  t h a t  t h e  n e e d s  o f  p e r s o n s  w i t h  t h e  most  
c r i t i c a l  m e n t a l  h e a l t h  p ro b le m s  a r e  m et .  7 AAC 71 .135  p l a c e s  
h i g h e s t  p r i o r i t y  on t h e  a c u t e l y  d i s t u r b e d ,  f o l l o w e d  by t h e  
c h r o n i c a l l y  d i s t u r b e d ,  c h i l d r e n  and a d o l e s c e n t s ,  o t h e r  p e r s o n s  
r e q u i r i n g  d i r e c t  i n t e r v e n t i o n ,  and p e r s o n s  r e q u i r i n g  n o n d i r e c t  
s e r v i c e s .  T h i s  p r i o r i t i z a t i o n  i s  r e i n f o r c e d  i n  t h e  d r a f t  
c o m p re h e n s iv e  s t a t e  p l a n .

6 . Fund ing  i n c r e a s e s  s h o u l d  be  i n c r e m e n t a l  i n  n a t u r e ,  a l l o w i n g  
r e s p o n s e  to  t h e  s t a t e ' s  f i s c a l  s i t u a t i o n  and t h e  a b i l i t y  o f  th e  
p rog ram  to  expand  i n  any one y e a r .  F o r  FY 88 t h e  co m m it tee  
recommends a minimum o f  $ 2 7 , 3 9 2 ,2 0 0 .

a)  C o n t in u e d  f u n d i n g  o f  $ 2 2 , 5 3 3 , 2 0 0 ,  t h e  D e p a r t m e n t ' s  
FY 88 b a s e  b u d g e t  f o r  t h e  D i v i s i o n  o f  M e n ta l  H e a l t h  and 
D e v e lo p m e n ta l  D i s a b i l i t i e s  f o r  m e n ta l  h e a l t h  s e r v i c e s  and

’ a d m i n i s t r a t i o n ,  Community M e n ta l  H e a l t h  g r a n t s ,  and 
c o n t r a c t  s e r v i c e s  p r o v i d e d  by n a t i v e  c o r p o r a t i o n s .  I n  l i g h t  
o f  t h e  Weiss  l a w s u i t  and che unmet m e n t a l  h e a l t h  p rogram  
n e e d s ,  e x i s t i n g  m e n ta l  h e a l t h  p ro g ram s  s h o u l d  be p r o t e c t e d  
from f u r t h e r  b u d g e t  c u t s .

b) R e i n s t a t e m e n t  o f  t h e  $ 4 , 0 0 0 ,0 0 0  c u t  by e x e c u t i v e  a c t i o n  
i n  J u l y  1986. These  fu n d s  s h o u ld  be a l l o c a t e d  a s  f o l l o w s :  
r e s t o r e  $550 ,000  to  API; a l l o c a t e  $272 ,0 0 0  f o r  a d u l t  
r e s i d e n t i a l  c a r e  f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  to  r e s t o r e  
13 beds  and  add 27 new o n e s ;  r e s t o r e  $151 ,800  to  t h e  D i v i s i o n  
o f  M e n ta l  H e a l t h  f o r  s t a f f  to  p l a n  and d e l i v e r  m en ta l  h e a l t h  
s e r v i c e s ;  r e s t o r e  $223 ,200  t o  t h e  F a i r b a n k s  community m e n ta l  
h e a l t h  p ro g ram ;  and a l l o c a t e  $ 2 ,8 2 8 ,5 0 0  to  community s e r v i c e s  
f o r  t h e  c h r o n i c a l l y  m e n t a l l y  i l l .



c) R e s t o r a t i o n  o f  t h e  $859 ,000  p r o v i d e d  t o  t h e  D e p a r tm en t  i n  
FY 87 a s  l e g i s l a t i v e  "add  o n s " .  T h i s  i n c l u d e s  fun d s  f o r  
d e s i g n a t e d  b e d s ,  emergency s e r v i c e s  f o r  t h e  c h r o n i c a l l y  
m e n t a l l y  i l l ,  and s u i c i d e  p r e v e n t i o n .

NOTE: The c o m m it tee  d e v o te d  most o f  i t s  t im e  i n  d e v e l o p i n g  f u n d i n g  
reco m m e n d a t io n s  t o  t h o s e  p rogram s s e r v i n g  t h e  " m e n t a l l y  i l l "  
p o p u l a t i o n .  The co m m it tee  d i d  n o t  a t t e m p t  t o  d e f i n e  what  o t h e r  
p o p u l a t i o n s  s h o u l d  be  p r o v i d e d  a c c e s s  t o  A l a s k a ' s  m e n ta l  h e a l t h  
p ro g ram  o r  t o  d e t e r m i n e  f u n d i n g  n e e d s  f o r  t h e s e  o t h e r  p o p u l a t i o n s .

7 . P a s s a g e  o f  l e g i s l a t i o n  e s t a b l i s h i n g  a s e r v i c e  sy s te m  f o r  t h e  
c h r c n c i a l l y  m e n t a l l y  i l l  s h o u l d  be  s o u g h t .  The s t a t e ' s  e x i s t i n g  
Community M e n ta l  H e a l t h  p ro g ram  r e q u i r e s  r e c i p i e n t s  t o  b e a r  25 % o f  
t h e  c o s t  o f  s e r v i c e ,  t h u s  e n c o u r a g i n g  c e n t e r s  to  s e r v e  t h o s e  
c l i e n t s  who a r e  a b l e  t o  pa y .  S in c e  t h e  c h r o n i c a l l y  m e n t a l l y  i l l  
a r e  g e n e r a l l y  unem ployed ,  u n i n s u r e d ,  and c a n ' t  a f f o r d  t o  p a y ,  t h e i r  
n e e d s  have  i n  l a r g e  p a r t  been  n e g l e c t e d .  E s t a b l i s h i n g  a s e p a r a t e  
s e r v i c e  s y s t e m  w i t h  1 0 0 Z  f u n d i n g  f rom  t h e  s t a t e  would  e n s u r e  t h a t  
t h i s  p o p u l a t i o n  i s  s e r v e d .  L e g i s l a t i o n  t o  e s t a b l i s h  such  a s y s te m  
w i l l  be  i n t r o d u c e d  by t h e  c o m m i t t e e ,  accom pan ied  b y  a f i s c a l  n o t e  
t h a t  d i s t r b u t e s  a v a i l a b l e  fu n d s  t o  a l l  27 Community M e n ta l  H e a l t h  
C e n t e r s  b a s e d  on a n e e d s  f o r m u la .  In  a d d i t i o n  t o  rep ro g ram m in g  
$2 . 8  m i l l i o n  t o  c h r o n i c a l l y  m e n t a l l y  i l l  s e r v i c e s  as  recommmended 
i n  ( 5 ) ( b ) a b o v e ,  a  b u d g e t  i n c r e m e n t  i s  n e e d e d .

8 . F u t u r e  y e a r  f u n d i n g  i n c r e a s e s  s h o u l d  a l l o w  c o n t i n u e d  p r o g r e s s  
to w ard  m e e t in g  t h e  g o a l s  o f  t h e  s t a t e ' s  c o m p re h e n s iv e  m e n ta l  h e a l t h  
p l a n .
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Offered: 5/10/86
Referred: Rules

F a/Al

Original sponsors: Josephson, Sackett,
Rodey, et al

1 IN THE SENATE ' BY THE FINANCE COMMITTEE

2 HOUSE CS FOR CS FOR SENATE CONCURRENT RESOLUTION NO. 36 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 Establishing a joint special committee

6 on mental health trust land.

7 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 WHEREAS the. United States Congress granted 1,000,000 acres of land to

9 the Territory of Alaska to be administered as a public trust for the neces-

10 sary expenses and support of mental health in the territory; and

11 WHEREAS in October 1985, the Alaska Supreme Court determined that the

12 1978 decision of the Alaska Legislature to redesignate mental health trust

13 land as general grant land had breached the trust established by the Con-

14 gress; and

15 WHEREAS the funding level for the mental health programs in the state

16 is one of the lowest in the nation on a per capita basis; and

17 WHEREAS the legislature, the administration, and mental health arivo-

18 cates agree that the state must comply with the intent of the Congress that

19 mental health programs in the state receive sufficient funding: and /

20 WHEREAS it is not in the public interest tnat continued litigation

21 over the mental health land trust divert attention from the underlying goal

22 of increased funding for mental health programs and care in the state; and

23 WHEREAS present state statutes do not explicitly provide for the

24 management of mental health trust land for maximum revenue production; and

25 WHEREAS the return of mental health trust land to trust status pre-

26 eludes management of mental health trust land for its highest and best use;

27 BE IT RESOLVED by the Alaska State Legislature that a Joint Special

28 Committee on Mental Health Trust Land is established under Uniform Rule 21;

29 and be it

- 25 -
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1 FURTHER RESOLVED that the Joint Special Committee on Mental Health

2 Trust Land is composed of three members of the Senate appointed by the

3 president of the Senate, three members of the House of Representatives

4 appointed by the speaker of the House of Representatives, and two public

5 members interested in the mental health trust land issue; the public mem-

6 bers shall be selected by the other members of the Joint Special Committee

7 on Mental Health Trust Land; and be it

8 FURTHER RESOLVED -that one member appointed from the House of Represen-

9 tatives be from the membership of the House Finance Committee and one

10 member appointed from the Senate be from the membership of the Senate

11 Finance Committee; and be it

12 FURTHER RESOLVED that the Joint Special Committee on Mental Health

13 Trust Land develop, after public hearings, a proposal to resolve the mental

14 health trust litigation and recommend a level of appropriations adequate to

15 provide sufficient funding for mental health programs in the future; and be

16 it

17 FURTHER RESOLVED that the committee is authorized to meet during and

18 between sessions of the legislature and is to report its recommendations

19 and findings on the first day of the First Session of the Fifteenth State

20 Legislature; and be it

21 FURTHER RESOLVED that the committee terminates on the 10th day of the

22 First Session of the Fifteenth State Legislature.

HCS CSSCR 36(Fin)
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T ITLE I— AUTHORITY OF THE TERRITORY OF ALASKA 
IN THE F IELD OF MENTAL HEALTH

r e r a i  OP THE TXRRITOaiAL COVES If H O T

Sec. 101. For the purpose o£ vesting in the Territory of A lask a  
authority comparable in scops to that of the States and other Terri­
tories of the United States in ths field of mental health, the Terri­
torial legislature iu hereby authorized to enact such laws on the sub- 
ject.of mental health, as it may deem appropriate, and such leg is la tio n  
may supersede any of the Acts cited in section 301.

i r r r s 'e n o K s  o r  c o c r r s

S e c . 102.' In carrying out section 101, the Territorial legislature is 
authorized to confer upon United States commissioners, as ex officio 
umbate judges, and upon the United States District Court for the 
Territory of Alaska, such jurisdiction, functions, and duties u  it may 
deem appropriate for such purpose.

u r r E c n v E  d a t e

Sec. 103. This title shall become effective on the date of enactment 
of this Act.

TITLE I I— GRANTS 

S p e c ia l  G r a n t s  t o  A l a s k a  ro a  M e n t a l  H e a l t h

Sec. 201. Title I I I  of the Public Health Service Act. as amended, 
is hereby amended by adding thereto a new part aj follows:

" P a r t H — G r a n t st o  A la sk a  tor M e n t a l  H ea lth  

“ grants ro a  a la sx a  m e n t a l  h e a l t h  program

“ S e c .  371. (a) There are hereby authorized to be appropriated the 
following sums to be available to the Surgeon General of the Public 
Health berrica for the purpose of making grants to the Territory of 
Alaska to assist it to carry out plans, submitted by the Governor of 
the Territory or his drsifmee and approved by the Surgeon General, 
for an integrated mental health program for the Territory, including 
outpatient and inpatient care and treatment: For each of the fiscal 
years ending June 30, 1958, and June 30, 1039, the sum of 81,000,000: 
for each of the fiscal vears ending June 30, 1950, and June 30, 19G1, 
the sum of $300,000; for each of the fiscal years ending June 30, 1962^fc 
and June 30, 1963, the sum of S600.000; lor each of the fiscal yeari^^ 
ending June 30,1964, and June 30, 1965, the sum of $400,000; and for 
each of the years ending June 30, 19C6, and June 30, 1067, the sum . 
of $200,000.

] l  R a t .  1*1.
4 2 U S C  23 I na<a.

A p *  r e f l a t i o n  a .

■ i:
• 4  •

■r-J-
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710 PUBLIC LAW 8 SO -JU L Y  28, 1958 [7 0  3 t a t

ciiiMuti ^(b) Tlie Surgeon General shall, prior to the beginning of each
• ___*________   • c __ _____ r *___ - __i _calendar quarter or such shorter period os the Surgeon General may 

find necessary, estimate the cost of carrying out the approved plan, 
on the basis of estimates furnished by the Territory, including esti- 
mates of the amount of contractual obligations for hospitalization, 
and on the basis of such further investigations os he may find neees- 
j-iry. From the amounts appropriated for any fiscal year, the Sur­
geon General shall pay to the Territory the amount requested by it * 
but not to exceed the amount so estimated by the Surgeon General 
for each such period, reduced or increased, as the case may be, by any 
sum (not previously adjusted under this section) by which lie finds 
that the amount paid for any prior period was greater or less than the 
amount which should have been paid. The amount of any balance 
of payments made to the Territory under this section and remaining 
unobligated on July 1, l'Jli7, shall be repaid to the Treasury nf the 
I'nited States.
•‘ (c) - Whenever the Surgeon General finds, after affording oppor­

tunity for hearing, that the Territory has failed to comply substan­
tially with any provisions of the approved plan, he shall notify the 
Governor that no further payments will be made under this section 
(or that further payments will not be made for parts of the plan 
affected by such failure) until he is satisfied that there will no longer 
be unv such failure. _
• "(d ) For the purpose of facilitating the administration of the Ter­
ritory's mental health program, the Surgeon General is authorized to 
enter into arrangements with the Territorial government to provide 
for the care and treatment, in hospijals operated by the Service, of 
patients requiring hospitalization. Such arrangements shnll l<e sub­
ject to the availability of suitable facilities therefor and shall provide 
for charges to the Territorial government in amounts determined by 
the Surgeon General which shall be sufficient to cover the full cost 
of such care and treatment. I'pon payment by the Territory the 
amount of such charges shall be credited to the appropriation from 
which such costs were incurred: Provided, That, during the period 
of grants under this section, payment may be effected by deductions 
from the amount of such grants otherwise payable to the Territory, 
with such deductions to be credited to the appropriation from which 
such costs were incurred.

‘‘PAV*.fENTS roe CONSTXCCTtOX or ItOSrtTAL KACILITIE3

"Sr.c. fa) Thera is hereby authorized to lie appropriated an 
amount not exceeding the total sum of Sfi,500,000, to lemain available 
until expended, to enable the Surgeon General tc make payments to 
the Territory of Alaska oj the total contribution of the Federal Gov­
ernment to be used in defraying the cost of construction of hospitel 
and other facilities in Alaska needed for the carrying out of a com­
prehensive mental health program.
“ (b) Such facilitirt shall oil cchcdulcd for construction in accord* 

ance with a comprehensive constriction program, developed bv the 
Territory in consultation with the Public Health Service and ap­
proved by the Surgeon General. Projects shall b* constructed in 
accordance with such approved program and in accordance with plana 
and 3|Kciricntioiw for the project approved by the Surgeon General.
"(c) I ’pon certification by th® Territory, bored upon irupcriion 

by it, that work has betn performed upon a pro je t, or purchxia 
have been made in accordance with approved plana and ipeeifica- 
lions. nnd that payment of an installment is due, the Surgeon Gen­
eral shall certify such installment for payment: Provided, \o v tv ir ,

28



70 3 T A T .]  PUBLIC LAW S 3 0 -J U L Y  28, 1956 j h

That the Surgeon General nmy cause the project to be inspected at 
any time, and i t such inspection indicates that the project is not 
being constructed in accordance with npproved plans and specifica­
tions, he nmy. after notice and affording opportunity for hearing, 
withhold further payment until lie finds that adequate corrective 
measures have been taken.
"(cl) The term ‘cost of construction* means the amount found 

necessary by the Surgeon General for the (••instruction of a project 
and includes the construction and initial equipment of buildings 
(including medical transportation facilities).architects* and engineer­
ing fees, the cost of land acquired specifically for the purpose of the 
project, and on-site improvements.
” (e) If. within twenty years from the date of completion of rnn- ,.?UJ J(0f«d1r,y° f 

struct ion. any Im-pital nr other medical facility constructed with the 
aid of grants under th's section shall cense to be a publicly owned 
facility operated for .ne care or treatment of patients under the 
Territory"' mental health program, tlie I ‘ nited States shall b.* entitled 
to recover from the Territory the then value of the hospital or other 
medical facility, reduced, however, proportionately to the extent to 
which the Territory may have contributed to flie cost of construction 
thereof.**

L.\NO ORANT

Sir. ’J' 2 .'i a) The Territory of Alaska is hereby granted and s h a l l  
be entitled to -elect, within ten years from the vircctive dare of this 
Act. not to exceed one million acres from the public land* of the 
I'nited State* in Alaska which are vacant, unappropriated, and nil- 
reserved at the time of their selection: / Vo »•/»/. #/. That nothing herein 
contained shall atlcrt any valid existing rights. All lands duly 
-elected hy the Territory of Alaska pursuant to rhis sect ion shall he 
patented to the Territory by the Secretary of the Interior.
ib) The lands authorized to be selected hy the Territory of Alaska 

hy subsection (a ) of this section shall be selected in such manner as the 
laws of the Territory may provide, and in conformity with such regu­
lations as the Secretary of the Interior may prescribe. The authority 
to make selections shall never be alienated or bargained away, in whole
or in part, by the Territory. A ll selections shall be made in reasonably /
compact tracts, taking into account the situation and potential uses 
of the lands involved. I'pon the revocation of any order of with­
drawal in Alaska, the order of revocation shall provide for a period 
of not less than ninety davs before the date on which it otherwi-e 
becomes effective during which period the Territory of Alaska shall 
have a preferred right of selection, subject to the requirements of this 
Act. except as against prior existing valid rights or as against equitable 
claims subject to allowance and confirmation. Such preferred right 
of selection shall have precedence over the preferred right of applica­
tion created bv section 4 of the Act of Srptemiier 2*. l!*14 I.Vs .Star.
748: 43 [ \ S. (*.. sec. 292), tix now or hereafter amended, but not over 
othpr preference rights now conferred br law. As used in this sub-, 
section. I he words “ equitable claims subject to allowance and con­
firmation" include, without limitation, claims of holders of permits 
issued hy the Department of Agriculture on lands eliminated from . 
national’ forests, whose permits have been terminated only because of 
such elimination and who own valuable improvements mi such lands.
(c) All gmnts mmle or confirmed under this icctiun shall include n»**«4 4»e«i»i. 

mineral deposits: / * m r i i l n f .  h o t r t r t r .  That mineral de|wwits in lands 
which on January I. werr subject to public land ortler numbered 
i l  of January g'J. 1114:1, du ll not I* included in said grants, hut shall 
cuntiime lo be reserved to the I'nited States.
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(d) Following tha selection of lands by the Territory pursuant to 
subsection (b), but prior to the issuance of final patent, the Territory

\» shall be authorised to lease and to make conditional tales of sucn 
selected lands.

(e) All lands printed to the Territory of Alaska under this section, 
together with the income therefrom and the proceed* from any disposi­
tions thereof, shall be administered by the Territory of Alaska as a 
public trust and such proceeds and income shall first be applied to 
meet the necessary expenses of the mental health program of Alaska. 
Such lands, income, and proceeds shall be managed and utilized in 
such manner as tha Legislature of Alaska mny provide Such lands, 
together with any property acquired in exchange therefor or acquired 
out of the income or proceeds therefrom, may be cold, leased, mort­
gaged, exchanged, or otherwise disposed of in such manner as the 
Legislature of Alaska may provide, m order to obtain funds or other 
property to be invested, expended, or used by the Territory of Alaska. 
The authority of the Legislature of Alaska under this subsection shall 
be exercised in a manner compatible with the condition* and require­
ments imposed by other provisions of this Act.

rrrEcnvE date

S e c . ’20.3. This title shall become effective on the date of enactment 
of this Act.

TITLE III—TR ANSITIO NAL AND GENERAL  
PROVISIONS

AMENDMENTS AND XZl’r.U.'t

Sec. 301. (a) Such of the following Acts or parts thereof as the 
Governor by proclamation shall declare to be superseded by a law or 
laws hereafter enacted by the Territorial legislature are repealed ns 
of the effective data (specified in such proclamation) of such super­
seding law or laws, or as of the two hundred and tenth day after 
the date of enactment of this Act, whichever is later:
(1) Section 8 of the Act of Januarv 27, 1903 (33 Stat. 616, 619; 

48 U. S. C. 47);
(2) The first sentence of section 7 of the Act of February n, 1009 

(33 Stat. 600, 601). as amended by section 2 of the Act of October 
14, 1042 (38 Stat. 782:48 U. S. C. 45);
(3) The Act of June 23.1910 (38 Stat 852: see 48 U. S. C. 46b);
(4) The Act of April 24.192G (44 Stat.322). ns nmended bv sections 

4 and 3 of the Act of October 14, 1942 (30 Stat. 7S2, 783; 48 I;. S. (J. 
30, 30a); and

m S’? (3) Section* 1, 3, G, 7, 8, and 9 of tin Act of October 14. 1042 (50 
■ * ‘ Stat. 782, 783-783: 46 17. S. C. 46c. 47a, 47b, 47c, 48, 48a).

(b) (1) The Acts and parts of Acts listed in subsection (a), except 
the Act of June 23. 1910. are. pending their repeal as provided in sub­
section (a), amended (A) by striking out the words "Secretary” , 
"United States” , "Congress” , and "Department of the Interior” wher­
ever thea* words appear, and inserting in lieu thereof the words “Gov­
ernor of Alaika or his daigncs” , “Territory of A lada ", "th i Legis­
lature of Alaska” , and "Territory of Alaska” , respectively; (B) by 
inserting immediately before tha word "Treasury", wherever it ap­
pears, tlie word "Territorial” ; (C) by ctriking out tha word "Fed­
eral” : and (D) by amending section 1 (a) of tha Act of October 14, 
1942. to read as follows: " ‘Governor' means the Gurcrror of Alaska 
nr his designer;” : Pmcided, That tht words “ United Stata” where
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NOTICE: This cpinicn is subject to formal correction before
publication in the Pacific Pecorter. Readers are requested 
to bring typographical or ether formal errors to the atten­
tion of the Clerk of the Appellate Courts, 303 K Street, An­
chorage, Alaska 99501, in order that corrections may be made 
prior to permanent publication.

THE S U P R E M E  C O U R T  OF THE S T A T E  OF A L A S K A

STATE OF ALASKA, )

)
A p c e l l a n t / C r o s s - A D c e l l e e ,)

) 
) 
) 
) 
)

v.

V E R N  T. WEISS, et a l . ,

A D o e l l e e / C r o s s - A c o e l i a n t . ) 

“  )

F i l e  Nos. S - 6 5 3/678  

O P I N I O N

%

[No. 2987 - O c t o b e r  4, 1935]

A p p e a l  f rom the S u p e r i o r  C o u r t  of the State of 
Alaska, F o u r t h  J u d i c i a l  Di strict, Fairbanks, 

W a r r e n  W. Tavlor, Judge.

Appear a n c e s :  G. T h o m a s  Koe ster, A s s i s t a n t
A t t o r n e y  General, N o r m a n  C. G o r such, A t t o r n e y  
General, Juneau, for A p p e l l a n t / C r c s s - A p p e l l e e . 
S t e p h e n  C. Cowper, Fairbanks, for A p p e l l e e / 
C r o s s - A p p e l l a n t .  Russ Winner, M c G r a t h  & 
Assoc i a t e s ,  Anc horage, for A m i c u s  C u r i a e  
C o o k  I n l e t  Region, Inc.

Before: R a b i n o w i t z , C h i e f  Justice, Burke,
M a t t h e w s  a n d  Compton, Justices. [Moore, 
Justice, n ot p artic i p a t i n g ]

COMPTON, Justice.__
The State of A l a s k a  ("state") a p p e a l s  from a 

j u d g m e n t  of the s u p e r i o r  court h o l d i n g  t h a t  the state 

b r e a c h e d  its duty as t r ustee of federal m e n t a l  h e a l t h  grant 

lands w h e n  the l e g i s l a t u r e  r e d e s i g n a t e d  the p r o p e r t y  as 

"general grant land." F o r  the reasons set f orth below, we
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a f r i r m  the h o l d i n g  to this extent, but r e v e r s e  the s u p e r i o r  

c o u r t 1 s c o n c l u s i o n  that the r e d e s i g n a t i o n  l e g i s l a t i o n  was 

valid.

I. F A C T U A L  AMD P R O C E D U R A L  B A C K G R O U N D

In 1956 the U n i t e d  Stares C o n g r e s s  p a s s e d  the

A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act (AMHEA) which, i n s o f a r  as

it c o n c e r n s  this case, g r a n t e d  the T e r r i t o r y  o f  A l a s k a  one

m i l l i o n  acres of f e d e r a l  land to be h e l d  in p u b l i c  t rust to

help e f f e c t u a t e  the c r e a t i o n  and o p e r a t i o n  of m e n t a l  h e a l t h

care facilities in Alaska. Pub. L. Me. 34-520, 70 Stat. 70S

(1956). S e c t i o n  202(e) o f  the Act s p e c i f i c a l l y  pro vides:

All lands g r a n t e d  to the T e r r i t o r y  of 
A l a s k a  u n d e r  this section, t o g e t h e r  w i t h  
the i ncome t h e r e f r o m  and the p r o c e e d s  
from any d i s p o s i t i o n s  thereof, shall be 
a d m i n i s t e r e d  bv the T e r r i t o r y  of A l a s x a  
as a p u b l i c  t rust a n d  suer, p r c c e e c s  and 
i ncome s hall first be a p p l i e d  to m e e t  
the n e c e s s a r y  e x p e n s e s  of the m e n t a l  
h e a l t h  p r o g r a m  o f  Alaska. Such lands, 
income a n d  p r o c e e d s  shall be m a n a g e d  and 
u t i l i z e d  in such m a n n e r  as the L e g i s l a­
ture of A l a s k a  m a y  provide. S u c h  lands, 
t o g e t h e r  w i t h  a n y  p r o p e r t y  a c q u i r e d  in 
ex c h a n g e  t h e r e f o r  or a c q u i r e d  out of the 
income o r  p r o c e e d s  t h erefrom, m a y  be 
sold, leased, m o r t g a g e d ,  e xchan g e d ,  o r  
o t h e r w i s e  d i s p o s e d  o f  in such m a n n e r  as 
the L e g i s l a t u r e  of A l a s k a  may p r o v i d e  in 
o r d e r  to o b t a i n  funds or o t h e r  p r o p e r t y  
to be inves ted, e x p e n d e d  or u s e d  by the 
T e r r i t o r y  o f  Alaska. The a u t h o r i t y  of 
the L e g i s l a t u r e  of A l a s k a  u n d e r  this 
s u b s e c t i o n  snail be e x e r c i s e d  in a 
m a n n e r  c o m p a t i b l e  w i t h  the c o n d i t i o n s  
and r e q u i r e m e n t s  i m p o s e d  by o t h e r  
p r o v i s i o n s  of this Act. (emcihasis 
added)
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The state m a n a g e d  these lands w i t h o u t  m a i n t a i n i n g

a s e p a r a t e  a c c o u n t  until  1978. The A l a s k a  State L e g i s l a t u r e

m a d e  its p r a c t i c e  law in 1978 w h e n  it p a s s e d  the f o l l o w i n g

st a t u t o r y  provision:

R E D E S I G N A T I O N  AND D I S P O S A L  OF M E N T A L  
H E A L T H  LAND

(a) L a n d  g r a n t e d  to the state 
u n d e r  the M e n t a l  H e a l t h  E n a b l i n g  Act of 
1956 , 70 Stat. 709 , and p a t e n t e d  to o r  
a p p r o v e d  for p a t e n t  to the state o n  
J u l y  1, 1978 and land d e s i g n a t e d  as
m e n t a l  h e a l t h  land w h i c h  w a s  r e c e i v e d  b y  
the state in e x c h a n g e  for land g r a n t e d  
u n d e r  tha t federal land g r a n t  is 
r e d e s i g n a t e d  as g e n e r a l  g r a n t  land and 
shall be m a n a g e d  and d i s p o s e d  of by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r  
a p p l i c a b l e  p r o v i s i o n s  of law.

Ch. 131, § 3 (a), S L A  (1973) .

A l a s k a  h as p r o v i d e d  c o n t i n u o u s  m e n t a l  h e a l t h  care

since statehood. The r ecord i n d i cates that b e t w e e n  1959 and

1982 the state spent  over $ 2 2 2 , 0 0 0 , 0 0 0  on m e n t a l  h e a l t h

care. G e n e r a l l y  speaking, there has b e e n  a c o n s t a n t

i n c r e a s e  from 1959 to the p r e s e n t  in m e n t a l  h e a l t h

e x p e n d i t u r e s :  s l i g h t l y  less than $ 1,20 0 , 0 0 0  was e x p e n d e d  in

1959, and s l i g h t l y  m o r e  than $29 ,000 ,000 was e x p e n d e d  in

1982. The r ecord does not i n d icate h o w  m u c h  o f  the t r u s t

land at issue has b e e n  d i s p o s e d  of, nor the t o t a l  v a l u e  of

such d i s p o s e d  land. In the state's a n s w e r  to the complaint ,

it a l le ges that "state e x p e n d i t u r e s  for m e n t a l  h e a l t h

pu r p o s e s  e x c e e d e d  r e v e n u e s  from m e n t a l  h e a l t h  g r a n t  lands in

all years for w h i c h  rev enues from these lands w e r e  t a b u l a t e d
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s e p a r a t e l y . "  The r e c o r d  does i n d icate that as of 1973 ,

t o t a l  r e v e n u e s  from these m e n t a l  h e a l t h  trust lands a m o u n t e d

to $ 1 9,5 55,582. The state's total e x p e n d i t u r e s  to that

p o i n t  a m o u n t e d  to $66,726,176.

W e i s s  et a l . filed a class a c t i o n  in 19S2 a l l e g i n g

that the state b r e a c h e d  the p u b l i c  trust by 1) failing to

a c c o u n t  for r e v e n u e s  realized, 2) usi ng r e v e n u e s  for

p u r p o s e s  o t h e r  than m e n t a l  h e a l t h  cars and 2) p a s s i n g

l e g i s l a t i o n  r e d e s i g n a t i n g  the p r o p e r t y  "general g rant land."

P l a i n t i f f s  s ough t d e c l a r a t o r y  r e l i e f  i n v a l i d a t i n g  the

redesigr.aticn legislati on; i n j u n c t i v e  relief c o m p e l l i n g  the

state to a d m i n i s t e r  the t rust a c c o r d i n g  to the law; g e n e r a l

r e l i e f  e s t a b l i s h i n g  a t rust a c c o u n t  "for the rece ipt of

fur.cs g e n e r a t e d  f r o m  all lands s e l ected b y  the State cf

A l a s k a  u n d e r  the a f o r e s a i d  m e n t a l  h e a l t h  land grant . . . ."

The s u p e r i o r  c c u r t  ruled  that i n v a l i d a t i o n  of the

r e d e s i g n a t i o n  l e g i s l a t i o n  was not an a v a i l a b l e  remedy, b a s e d

on S tate v. U n i v e r s i t y  of A l a s k a , 624 P.2c 307, 315 (Alaska

1981). However, the court did  hold that the state b r e a c h e d

its d u t i e s  as t r u s t e e  by r e m o v i n g  the federal g r a n t  lands

from the trust. As a remedy, the court o r d e r e d  that

[t]he p u b l i c  tru st e s t a b l i s h e d  by p. L.
8 4-830] 70 Stat. 709, shall r e c o v e r  from 
the d e f e n d a n t  Stat e of A l a s k a  an a moun t  
e q u a l  to the fair m a r k e t  value of all 
lands c o n v e y e d  from the trust as of the 
d a t e  of c o n v e y a n c e ,  plus o r e j u d g m e n t  
i n t e r e s t  from the date of ea ch c o n v e y­
ance. For the p u r p o s e s  of this j u d g­
ment, all lands r e m a i n i n g  in the trust 
as cf J u l y  19, 1978, shall be c o n s i d e r e d
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as h a v i n g  b e e n  r e m o v e d  from t r u s t  status 
b y  the S t a t e  of A l a s k a  on that d a t e  . .

The c o u r t  a l s o  o r d e r e d  a s e t - o f f  for all m o n i e s  spent by the 

s tate on m e n t a l  h e a l t h  care.

The state a p p e a l s  f r o m  the judgment, e x c e p t  the 

h o l d i n g  that the r e d e s i g n a t i c n  l e g i s l a t i o n  wa s valid. Weiss  

e t a l . c r o s s - a p p e a l e d  the t r i a l  c o urt's failure to rule the 

l e g i s l a t i o n  invalid.

C R E A T E D  BY C O N G R E S S  W H E W  IT REDESIGNATE!
O —Q —— — fr,,7 7\J 71— * 7 -i —T '" —— * 7

G R A N T  L A M P ? "

A, N a t u r e  o f  the Trust.

The state argues, e s s e n t i a l l y ,  that the 

r e d e s i g n a t i o n  is of no legal c o n s e q u e n c e  b e c a u s e  the state 

has always p r o v i d e d  p u b l i c  m e n t a l  h e a l t h  p r o g r a m s  in the 

pa s t  and, i m plicit ly, w i l l  p r o v i d e  t h e m  in the future. The 

state m a i n t a i n s  that p r o v i d i n g  such p r o g r a m s  fulf i l l s  its 

o b l i g a t i o n s  a c c o r d i n g  to AMHEA, f r e e i n g  the g r a n t  lands for 

o t h e r  p u b l i c  purposes . T e x t u a l  s u p p o r t  for this p o s i t i o n  

c omes fro m the p o r t i o n  of S e c t i o n  202(e) w h i c h  states thaz 

"p r o ceeds and income shall f irst be a p p l i e d  to m e e t  the 

n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l z h  p r o g r a m  of Alaska."  

It is s u g g e s t e d  that this l a n g u a g e  m e a n s  C o n g r e s s  inter.de z 

that the land g r a n t  serve as a r e venue base guaran tee.  

G r e a t  e m p h a s i s  is p l a c e d  on the l e g i s l a t i v e  h i s t c r v  of AN.HE.'



w h ic h  e s t a b l i s h e s  t h a t  C c r . c r e s s  d i d  n e t  w i s h  t o  l i m i t  t h e  

u s e  c :  g r a n t  l a n d s  e x c l u s i v e l y  t c  m e n t a l  h e a l t h  p r o g r a m s . *

D e s p i t e  t h e s e  o b s e r v a t i o n s ,  we t h i n k  i t  i r r e f u t ­

a b l e  t h a t  C o n g r e s s  i n t e n d e d  t o  c r e a t e  a t r u s t ,  t o  be b a s e d  

on a c o r p u s  o f  .ie m i l l i o n  a c r e s  c f  f e d e r a l  l a n d .  I t  i s  a 

commonp’ a c s  o f  t h e  law t h a t  w i t h o u t  t r u s t  p r o p e r t y  t h e r e  c a n  

be  no t r u s t .  R e s t a t e m e n t  (Second)  o f  T r u s t s  5 74 ( 1 9 5 9 ) . "

When t h e  s t a t e ,  t h r o u g h  t h e  l e g i s l a t u r e ,  a l t e r e d  t h e  s t a t u s  

o f  t h e  p r o p e r t y  g r a n t  t h e  t r u s t  was t h e r e b y  e f f e c t i v e l y  

t e r m i n a t e d .  The s t a t e ,  a s  t r u s t e e ,  had no power t o  do t h i s

1. The d e b a t e s  i n  t h e  House and S e n a t e  a r e  t o o  
l e n g t h y  t o  r e p r o d u c e  i n  t h e i r  e n t i r e t y  h e r e ,  b u t  c e r t a i n  
r e m a r k s  a r e  r e p r e s e n t a t i v e  o f  t h e  d i s c u s s i o n s .  S e n a t o r
J a c k s o n  commented t h a t  " [ t ] he  income from s a l e s  o r  l e a s e s  
w i l l  be u s e d  t o  s u p p o r t  t h e  m e n t a l  h e a l t h  p ro g ram  i n  A l a s k a .
The income w i l l  b e  h e l d  i n  t r u s t  f o r  t h a t  p u r p o s e .  Any
money r e c e i v e d  o v e r  and  above  t h e  need  f o r  t h e  m e n t a l  h e a l t h
p ro g ra m  may be  u s e d  f o r  o t h e r  p u b l i c  p u r p o s e s . "  He f u r t h e r
n o t e d  t h a t  t h e  l a n g u a g e  c h a n g e  was n o t  o f  a f u n d a m e n t a l
n a t u r e ,  and t h u s  s a i d  t h a t ,  " [ t ] h e  p u r p o s e  o f  g r a n t i n g  1
m i l l i o n  a c r e s  i s  t h e  same a s  i n  a l l  o t h e r  s i m i l a r  g r a n t s ,  7
s u c h  as  t h e  p u b l i c  s c h o o l  l a n d - g r a n t  p r o g r a m ."  102 Cong.
Rec.  9761 ( Ju n e  7 ,  1 9 5 6 ) .

We n o t e  t h a t  t h e  l a n g u a g e  i n  t h e  f e d e r a l  g r a n t  was
c h a n g e d  f rom d e s i g n a t i n g  t h e  p r o c e e d s  o f  t h e  l a n d  g r a n t  t c
b e  u s e d  a s  a p u b l i c  t r u s t  f o r  A l a s k a ' s  m e n t a l  h e a l t h  
p r o g r a m ,  t o  s a y i n g  t h a t  t h e  p r o c e e d s  " s h a l l  f i r s t  be  a p p l i e d  
t o  m ee t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  m e n t a l  h e a l t h  program"- 
o n l y  b e c a u s e  o f  w o r r y  among members o f  C o n g r e s s  t h a t  t h e
l a n d  may a c t u a l l y  hav e  a v a l u e  f a r  i n  e x c e s s  o f  t h e  
n e c e s s a r y  h e a l t h  c a r e  e x p e n s e s .  The r e c o r d  i n  t h i s  c a s e  
shows t h a t  income f rcm  t h e  l a n d  g r a n t  was a c t u a l l y  l e s s  t h a n  
s t a t e  e x D e n d i t u r e s  f o r  m e n t a l  h e a l t h  p r o g r a m s .

2. S e c t i o n  74 pr o v ides: "A trust c a n n o t  be 
c r e a t e d  u n l e s s  there is trust p r o p e r t y . "
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and c o n s e q u e n t l y  b r e a c h e d  its d u t y  to p r e s e r v e  the c o r p u s .  ̂

T he fact t h a t  the s tate h as p r o v i d e d  m e n t a l  h e a l t h  care in 

the p a s t  and w i l l  m o s t  l i k e l y  do so in the furure is no 

j u s t i f i c a t i o n  for t e r m i n a t i o n  of the trust. W h e t h e r  a 

b e n e f i c i a r y  can r e l y  on the bona f i d e s o f  a trustee to 

c o n t i n u e  v o l u n t a r i l y  to u p h o l d  the terms of a d e f u n c t  trust 

is q u i t e  b e s i d e  t h e  point. We d e c l i n e  the o p p o r t u n i t y  to 

e n c o u r a g e  the state, or any t r u s t e e  for that matter, tc 

d e t e r m i n e  u n i l a t e r a l l y  w h e n  to t e r m i n a t e  a trust w i t h o u t  

specific a u t h o r i t y  to do so.

B . R e m e d y .

H a v i n g  c o n c l u d e d  that the stats b r e a c h e d  the 

trust, we find it n e c e s s a r y  on the facts of this case to 

i n v a l i d a t e  the redesigr.aticn statute, Ch. 131, 5 2 fa) , S L A

(1973). S t a t e  v. U n i v e r s i t y  o f  A l a s k a , 624 P . 2d S C 7, 215

(Alaska 1981) dees n o t  c o m p e l  a d i f f e r e n t  result. In that 

case, the f e deral g o v e r n m e n t  h a d  g r a n t e d  100,000 acres to 

the state "for the e x c l u s i v e  u s e  a n d  b e n e f i t "  cf the

3. Our r e l i a n c e  u p o n  b a s i c  t r u s t  law p r i n c i p l e s  
finds ample s u pport in the p r e c e d e n t s  of this c o u r t  and the 
U n i t e d  S t a t e s  S u p r e m e  Court. See L a s s e n  v. Ariuor.a, 235 
U.S. 458 , 17 L . E d . 2 d  515 (1967); S t a t e  v. U n i v e r s i t y  of-
Alaska, 624 P . 2d 807 (Alaska 1981). B o t h  L a s s e n  and 
U n i v e r s i t y  of A l a s k a  i n v o l v e d  f e d e r a l  g r a n t s  to be u s e d  by 
states for scr.coi p u r p o s e s .  T h o s e  c a s e s  s t a n d  for the 
p r o p o s i t i o n  "that the same p r i v a t e  t rust law p r i n c i p l e s  are 
to a p p l y  to f e deral land  g r a n t e d  to the s t a t e s  for school  
p u r p o s e s . "  U n i v e r s i t y  of A l a s k a , 624 P. 2d at 813. T here is 
no r e ason to creat t e c e r a x  lands g r a n t e d  for m e n t a l  h e a l t h  
p u r p o s e s  d i f f e r e n t l y .



U n i v e r s i t y .  I d .  a t  811.  Y e a rs  a f t e r  t h e  g r a n t ,  t h e  s t a t e

i n c l u d e d  5 ,0 4 0  a c r e s  o f  t h e  t r u s t  l a n d  i n  a s t a t e  c a r k .

T h i s  a c t i o n  was n o t  i n  i t s e l f  a b r e a c h  o f  t h e  t r u s t  so lo n g

a s  t h e  U n i v e r s i t y  was p a i d  f a i r  m a r k e t  v a l u e  f o r  t h e  l a n d .

W e  i n f e r r e d  t h a t  the l e g i s l a t u r e  i n t e n d e d  to pay the

U n i v e r s i t y  f o r  t h i s  d i s p o s i t i o n ,  s t a t i n g :

I t  i s  a l s o  l o g i c a l  t o  assume t h a t  t h e
l e g i s l a t u r e  i n t e n d e d  t o  c o m p e n s a te  t h e  
U n i v e r s i t y  f o r  t h e  l o s s  o f  i t s  l a n d .
T h i s  v iew  g i v e s  t h e  s t a t u t e  c r e a t i n g  
[ t h e  .park]  a r e a d i n g  t h a t  i s  i n  a c c o r d  

w i t h  t h e  w e l l  r e c o g n i s e d  car .cn  c f  
s t a t u t o r y  c o n s t r u c t i o n  t h a t ,  when
p o s s i b l e ,  l e g i s l a t i o n  s h o u l d  be
c o n s t r u e d  i n  a way t h a t  u p h o l d s  i t s
v a l i d i t y .

524 P . 2d at 316.

U n l i k e  t h e  s i t u a t i o n  i n  U n i v e r s i t y  o f  A l a s k a , t h e

p r e s e n t  case does n o t  i n v o l v e  a d i s p o s i t i o n  c f  a p o r t i o n  of

t r u s t  l a n d s  f o r  a s p e c i f i c  u s e .  I n s t e a d ,  t h e  e n t i r e  c o r p u s

o f  t h e  t r u s t  i s  i n t e r m i n g l e d  w i t h  t h e  g e n e r a l  g r a n t  l a n d s  o f

t h e  s t a t e .  No p a r t i c u l a r  u s e  o f  t h e  t r u s t  l a n d s  i s  /

s p e c i f i e d  and  i t  may be  y e a r s  b e f o r e  much o f  t h e  l a n d  i s

u s e d .  W hi le  i t  was r e a s o n a b l e  t o  i n f e r  a l e g i s l a t i v e  i n t e n t

t o  p ay  f o r  5 ,040 a c r e s  f o r  w h ic h  t h e r e  was a p r e s e n t  p a r k

land use in U n i v e r s i t y  o f  A l a s k a , it is not r e a s o n a b l e  to

i n f e r  t h a t  t h e  l e g i s l a t u r e  m ean t  t o  pay  f o r  a q u a n t i t y  o f

t r u s t  l a n d  a p p r o a c h i n g  one m i l l i o n  a c r e s  f o r  w h ic h  i n  l a r g e

p a r t  t h e r e  i s  no p r e s e n t  u s e .  T h u s ,  t h e  paym ent  remedy

im posed  i n  U n i v e r s i t y  o f  A l a s k a  i s  n o t  a p p r o p r i a t e  h e r e .

E ec au se  t n e  s t a t e  i n  p a c i n g  t h e  r e d e s  i g n a t i c n  a c t  w en t


