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(79) the manner in which the object is displayed ^or sa1**

07 )  whether the owner, or the person bavlny control of the 

object, is a legitimate supplier of like or related items to the 

community, such as a distributor or dealer of tobacco products*

(1?) direct or circumstantial evidence of the ratio of sales 

of tha oblect to the total sales of the business enterprise*

(13) the existence end scope of legitimate uses for the 

oblect in the community*
I

(14) expert testimony concerning its use.

See. 11.74.050. PENALTIES. (a) Except as provided in (b) o c

this section, a person who violates this chapter is guiltv of s classuy /* vf'/? / p'yr ■
A misdemeanor. —1 ' iI

(b) A person 18 years of age or over who violates AS 71.74.070 

bv delivering drug paraphernalia to s. person u n d e ^ ^ ^ ^ a r s  of age who ! 

is at least three years younger than the person delivering the drug 

paraphernalia is guilty of a class C falonv. V* °̂'<f’, , r / "
Sec. Tl.74.069. FORFEITURES. (a) Orug paraphernal la mav be

forfeited to the state either uoon conviction of the defendant of a
i

violation of AS 11 .74.010 - 11 .74,070 or uoen judgment of a, court in a 

separate civil proceeding in rem that an item of drug paraphernal is 

was used in a violation of AS H . 74.010 - 11.76.070.
I

(b) It is nor a defense in an in rem proceeding brought under 

this section that a criminal proceeding is pending or has resulted In 

a conviction or acquittal o* a person o p a violation of AS 11.74.010 - 
17.74.070, or that a criminal proceeding ha* been dismissed, or that 

the item of drug paraphernalia has not been forfeited tn any criminal 

proceeding, or that multiple actions are pending.

Sec. H.74.070. SF.I2URS OF DRUG ?ARA?EERNALTA. (a) Drug para­

phernalia sublect to rorfeiture under this section mar be seis*c! bv a j



peace officer upon an order issued bv a court having jurisdiction over j 

the property upon a showing of probable cause that the naraphernalia
I

is subject to forfeiture under AS 11.74.060(a).

(b) Seizure without a court order may be mode if

(1) the seizure is incident, to e valid arrest or search

under s valid search warrantj

(2) the paraphernalia subject to seizure has been the

subiect of a prior Judgment in favor of the state in a criminal pro­

ceeding or civil proceeding tn rent bast'd on a violation of AS 71.74.-
i

010 - n.?4.0?0| or

(3) there is probable cause that the paraphernalia was or 

is being used in violation of AS 11.74.010 - 11.74.Q?n and the oroper- 

ty is easily movable* paraphernalia seised under this paragraph mav 

uot be held for more than 48 hours or until an order continuing the
I

seizure may be applied for and issued by a court, whichever is 

e a r l ie r .
I

Sac. 11.74.080. CUSTODY. 'Paraphernalia taken or detained under 

AS 11.74.060(a) ia in the custody of the Department of Public Safety
l

subject only to an order or decree of the court having jurisdiction
I

over the forfeiture proceedings. Tf property is seized under this | 

chapter, the Department of Public Safet" may
»

(7) place the paraphernalia under seali

(?) remove the paraphernalia to a place designated bv the j

i
court;

(3) take custody of the paraphernalia and remove it to an 

appropriate location for disposition according to law. j

(b> Vithin 10 davs of a seizure under this section, the state i 

shall inventor* the paraphernalia seized and its contents and appraise j 

the value of the items soir.ed.

-4-
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Sec. 11.74.090. DISPOSITION OF PARAPHERNALIA. Paraphernalia 

forfeited under this section shall disposed of according to court 

order. The court aa? order the Department of Public Safety to
(1) destroy paraphernalia harmful to th" public*

(7) take custody of the paraphernalia and ua* it in the 

enforcement of this chapter, AS 11*71, or AS 17.30, or transfer it to 

another agency of the state for a use designated by the court ia 

furtherance of the administration of justice*

(3) take custody of the paraphernalia and remove it for 

disposition in accordance with law* or

(4) forward it to the United States Drug Enforcement Admin­

istration for disposition. (  (J/t yo oj& //, ^
Sec. 11.74.100. DEFINITIONS. In this chapter

(1) "controlled substance" has the meaning given in AS 11.-

(2)f.; "drug paraphernalia" and "paraphernalia" mean equip- 

meat* products, and material* o* any kind that are used or Intended 

for uso .1* planting, propagating, cultivating, growing, harvesting, 

manufacturing, compounding, concerting, producing, processing, prepar­

ing, testing, analyzing, packaging, repackaging, storing, containing, 

concealing, Injecting, ingesting, inhaling, or otherwise introducing 

into the human oody a controlled substance in violation of AS 11.71 or 

AS 17.30* "drug paraphernalia" or "paraphernalia" includes « /vA  o <f /■
0 ^  ̂  ^  ^  - ~-------  1 1  -   ,

________ . (A) kits used, dealgned for use, or Intended for use

in planting, propagating, cultivating, growing or harvesting of 

any species of plant that la a controlled substance or from which 

a controlled substance can be derived*

(3) kits used, designed for use, or intended for use 

in manufacturing, compounding, converting, producing, processing,

-5-
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or preparing controlled substances;

(C) isomerization devices U 6ed, designed for use, or 

intended for use in increasing the potency of a species of plant 

that is a controlled substance}

(D) testing equipment used, designed for uaa, or 

intended for uae in identifying, or in analyzing the strength, 

effectiveness, or purity of controlled substances;

(E) scales and balances used, designed for use, or 

Intended for use in weighing or measuring controlled substances;

(F) diluents and adulterants, such as quinine hydro­

chloride, mannitol, raannite, dextrose, and lactose, used, de­

signed for use, or intended for use in cutting controlled sub­

stances ;

(G ) separation gins and sifters used, designed cor

use, or intended for use in removing twigs and 3eeds from, or in 

otherwise cleaning or refining, marijuana;

(H) blenders, bowls, containers, sooous, and mixing 

devices used, designed for use, or intended for use in compound­

ing controlled substances;

(T) capsules, balloons, envelopes, and other contain­

ers used, designed for use, or intended for U 9e in packaging

small quantities of controlled substances;

(J) containers and other objects used, designed ror

use, or intended for use in storing or concealing controlled 

substances;

(X) hypodermic syrf.ngac* needles, and othc^ objects 

used, designed for use, or intended for use in psrenterallv 

injecting controlled substances into the human body;

(TO object* used, designed for use, or intended For



use in ingeeting, inhaling, or otherwise introducing marijuana, 

cocaine, hashish, or hashish oil into the human body, such as

Ci) metal, wooden, acrylic, glass, atone, .ilas- 

tic, or ceramic pipes with or without screens, permanent 

3creena, hashish heads, or punctured w -a1 bovlaj
(ii) water pipesi

(iii) carburetion tubaa and devices ?

(iv) smoking and carburetion masks?

(v) roach clips, meaning objects used to hold 

burning material, such as a marijuana cigarette, that has 

become too small or too short to be held in the hand?

(vi) miniature cocaine spoons and cocaine vialsi 

(vii> chamber pipes?

(viii) carburetor pipes*

Cix) electric pipes?
* p

(x) air-driven pipes?

Cxi) chi Hums?

(xii) bongs?

(xiii) ice pipes or chillers.

/ ( / e
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Indoor Gardening Made Easy. With 
URBAN PLANTATION’S'' Innovative 
new packaging in hydroponicsorsoil, you’ll 
be a successful CLOSET FARMER'." With 
one toll free phone call you’ll have every­
thing you need to grow for a full year. Hydro 
Willie has packaged a superbly designed 
hi-tech growing system. Your choice of the 
175w Metal Halide (15,000 lumens), or 
150w High Pressure Sodium (16,000) 
lumens comes with a 15" reflector and an 
S’ power cord. In addition there is the 
standard !60w Full Spectrum side lighting, 
on wheels and easily moveable. The 
CLOSET FARMER is discreetly enclosed 
in a stylish oak finished cabinet that will 
enhance your home. Inside you’ll find an 
amaring 27 cu. ft. of energy efficient grow­
ing space, designed to produce results that 
will rivcl mother nature. With 15 minutes 
weekly maintainance you can get 100% 
results within 3 months from seed.

CLOSET FARMER1" kit includes:
• Cabinet— 63" x 33" x 23”
• Mylar Reflection &. Light Sealing
• Light Fixtures &. Spectra Lights 

(spectrum of sunlight)
0 24 hr.Timcr.Thermostat&t Exhaust Fan
• Pots &. Drain Pans
• Assembly &. Growing Instructions
• One year Supply of Nutrients
• All Necessary Hardware St. Cords

The CLOSET FARMER" System I I -  
$449.00

The Deluxe CLOSET FARMEL System II 
with CO. enrichment &. 4 hydro modulars 
—  $ 7 4 5 .0 0  (e le c tr ic ity  costs average 
55.00/56.00 per month) 

Theorig.nalCLOSETFARMERSystem I™ 
with 240w Spectra light is still available 
-$ 3 9 9 .0 0

The Deluxe CLOSET FARMER System I 
with CO. enrichment and 4 hydro modu-

........
P W & td te  for the Dd& eSystetns iri&  
SffoUt’A Q O A FA R M S" (a four mod 
^growing system) growing medium, pui 

H  kit, and a  year's supply of nutri 
’ R jir  AQ.UAFAKMS— $195.00 

The..CQ? ENHANCEMENT KIT in*| 
creases yield bry-2596-30%, and speeds: 
growing time. Kit includes industrial C 0 2 ’’  

: .  flowmetegshoitrangetimeosolcnoidvalve. ■*' 
(Tanksoldsepaiately— $99.00.)— $158.00 
CUSTOM FARMER™ Kits and 

r  Consultation Services 
Hydro Willie can outfit any closet or room 
in your home— Kits start ac $200 .00  
(and up).
Hydro Willie is the creative force behind 
URBAN PLAN TATIO N  and the 
CLOSET FARMER. With 11 years experi­
ence as an au th ority  on hydroponic 
gardening and agriculture he is committed 
to providing you with the finest quality, 
easy to operate products, at fair prices v ith 
the fastest delivery. He is ready to answer 
all your questions and to support your 
URBAN PLANTATION purchases with 
the friendliest and most dependable service 
in the indoor growing industry.
Our Guarantee To You 
URBAN PLANTATION offers you the 
finest self contained growing systems ever 
developed. Following the easy set up a mere 
15 minutesofweekly maintenance can yield 
100% results within 3 months.
All our lamps carry aone year warranty. All 
other products carry a full 2 year guarantee. 
Ask forour free catalog, compare prices, save 
time, energy, and money.

Stop into our showroom or write to:

#6 Bolinas Road, Fairfax, CA 94930
Fur Ordering or Free Catalog Call Toll Free

X  800 -332 -7555  —
California Residents Call 415/256-9226

Receive a tree L'RBAN PLANTATION "T " -‘hit' »tn 
e. cryCLOSETFARS1ER CalitbmiawMJent.r1*-1*
6% ..lies lax. Monev orders, creJii card and L. O P m o  
,hirrcdsnttn48htvCO D, orders require i V  V Jejv.it 
AN.vc prices Jo not mcluJe shipping Pen. ml .iiev>- 
helJ (or hank clearance. Dealer inquine. ire ..etc 'ne 
AQLAFARMS manuiaciureJ h  General HiJti p, n.v
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SinSE-UJflRE
f l o w  h e a p  y o u r  p e r *  
s o n a l  r a c ;  • * '  w ithout 
w o r r y  o f  d t l e c t i o n  on  

o u r  c o m p t e r  a o f lw e re  s p e c i f i c a l ly  
des igned lo r  the g rowe r .
Lila fe a tu re  e dummy fron t to m is leed 
the unknowing, end s e c r e t  p asswo rd s  
that you  determine I O n ly  you w i l l  
know how to a c c e s s  y o u r  p rog ram )

SAFE-F ILE 
First le v e l ;  p r ice ,  we igh t , and pro f i t  
ca lcu la t ions ,  p r in ts  l a o e l s  t oo .
S e c ond  l e v e l ;  s t o r e s  p e r s o n a l  end 
p e rsonne l reco rdB  on a doub le  en try  
ledger , know who. when, what type , 
weight, p r i c e ,  payment and ba la n ce .
B o th  l e v e l s  p ro tec ted  w ith you r  
p a ssw o rd s ,  and wi l l s e l f  des truct 
upon in t rus ion ! on ly  B H .R S

V e B r l y - R e p o r t e r  
R  y e a r ly  c ro p  ob se rv a t io n  p rog ram  
f o r  comparing and graphing y e a r ly  
r e s u l t s ,  a l s o  us ing o u r  s e c r e t  
Bntry  techn ique !  ju s t  S R . R S

C o n f i d e n t i a l i t y  a s s u re d  
LUb w r i t e  c u s t om  p r o g r a m s  too  I 
Vour bes t  s e n s e  w i l l  c om a  f rom

SinSE-UJRRE
B o H T W J a q  W ich i t a  h a .  6 1 5 1 1  
P Ib b s b  S p e c i f y ?  IB fT l -  P C  
R p p le  t l -E  o r  C om m odo re  ' 6 4  
l / i s o  a n d f i l a s t e r c B r d  LL Ie lcrmed

S A D U  S A M ’S 
S E C R E T

Uses only 2 common 
household items.
We pay postage.

S 10.00, send cash only 
SaduSam 

P.O. BOX 5283 
Santa Cruz. CA 95063

The Official Dealer McDope Came.

Code Quantity Price

M cG _________ x 519.95

Add $1.75 postage & 
handling (52.50 foreignl

N .Y. residents add 
sales tax

TOTAL

Cost

Make check or money order payable to 
HIGH TIMES. Mail to: HIGH TIMES 
Products, P.O. Box 1645, Grand Central 
Sta., New York. NY 10017. Please allow six 
to eight weeks for processing and delivery.

Name

Address

C i t y . . S t a t e . - Z i p .
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H A W A I I A N  ST M G
continued from page 20 
developers and businessmen with interests in 
the tourist trade have pushed local politicians 
to clear the potential tourist zone on the west 
coast of “ hippie weirdos” who smoke and 
grow pot. (Prior to last summer’s raids, and 
the recent sting, Hflo mayor Dante Carpenter 
had been noted for his low key policy toward 
enforcement of marijuana laws.)

Pot: Big Business for Hawaii
Acknowledged for years as a principal 

underground business in the economically 
depressed islands, the marijuana trade has 
long operated in an atmosphere of tolerant 
symbiosis between pot businessmen and local 
law enforcement. With an economy depen­
dent on the tourist trade, and with a high 
unemployment rate, Hawaiians turned to 
marijuana as a major business over the last 
two decades: NORML’s 1986 marijuana crop 
report estimates the value of the Hawaii crop 
at 1 billion, 722 million dollars. Some sources 
claim that as many as 30,000 Hawaiians are 
engaged in marijuana growing. Law enforce­
ment officials offer lower though less precise 
figures, but admit that a substantial number 
of citizens are involved in growing and/or 
selling pot.

Citizens Protest
In  a g rass-roo ts  reaction to these 

developments, a citizens’ group has been 
formed to lobby for reform in the marijuana 
laws. At a press conference held in Hilo in 
midMay, the Marijuana Issue Political Ac­
tion Committee announced its purpose as that 
of an educational and political lobby. “The 
many potgrowers and smokers on this island 
will no longer passively tolerate government 
intervention or harassment," said MIPAC 
spokesman Ron Olson. “We are going to 
educate and agitate for reform along the lines 
o f the Orego. Marijuana Initiative. “ At press 
time, a rally was planned for the Hilo Tennis 
Stadium in July, featuring local political 
figures, panel discussions, a chile and rice 
"pig-out” eating contest, and rock music. 
MIPAC claims that local politicians, aware of 
the economic necessities that encourage 
Hawaiians to become involved in the mari­
juana business, are susceptible to more 
enlightened attitudes toward law enforce­
ment than those evident recently. For more 
information, contact MIPAC, 688 Kinoole 
St., Suite 104B, Hilo, Hawaii (808) 935-0804.

Once again, the “War on Dtugs" seems tc 
have brought to a crisis point the many lega1. 
economic, and political issues which sw jl 
around the current marijuana policies.

Caveat
And remember, any sane grow store 

w ill NEVER d iscuss m ariju ana 
cu ltiv a tio n  w ith its  custom ers. 
They're under too much heat, trying to 
operate legitimately in public. .Any 
grow store that does inquire about pot 
growing has to be viewed with extreme 
prejudice. If this sting has worked 
once, they’re bound to try it again. •
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The ^m er ican  D ream  C red it C a rd  C o .  (s in ce  1981 ) 
is p ro u d  to p resen t o u r  latest satire c red it  ca rd s

Am erican Dream ca rds make a b rig h t add itio n to any wa lle t They are gua ran teed 
eye-opene rs and make g rea t inexpens ive g ilts  A ll o f ou r ca rds are m anu fac tu red 
w ith the same h igh qu a lity p las tic used by real c re d it ca rd com pan ie s Each ca rd has 
its own ind iv idua l accoun t num be r and com es w ith a real s igna tu re pane l and 
h ig h iig n ts on its reverse side!

"Don't Leave Stoned Without It”

V/v

Marijuana

MARIJUANA CHARGE
GOLD ACCOUNT:
B lack leaf des ign on go ld p las tic 
w ith sh in y go ld ra ised le tte rs

i'm -1 :;•» .'.’ J,EMUUriM—

MARIJUANA CHARGE 
PLATINUM ACCOUNT:
Green let  design on black 
p la s tic w ith sh iny silver ra ised 
le tte rs .

0

/ THANX.
THE COLOMBIAN 
EXPRESS CARD:
Handsom e go ld design on black 
p la s tic w ith sh in y go ld raised 
le tte rs .

q u a n t i t y  1 can t wait t 0  receive my cards. PLEASE RUSH ME:

Colombian Express Card @ $4.95 ea.
Marijuana Charge Card (gold acct.) @ $4.95 ea. 
Marijuana Charge Card (platinum acct.) @ $4.95 ea. 

I have decided to buy 3 cards and receive a 
4th card listed for FREE!
□ C o l o m b i a n  E x p r e s s  C a r d  □ M a r i j u a n a  C h a r g e  C a r d  ( g o l d )
□ M a r i j u a n a  C h a r g e  C a r d  ( p l a t i n u m )

Please Note Qur Special Buy &sGet 1 Free’ Otfetf
NAME 
STREET  
C ITY
STATE/ZIP

An oujc's must mciuae SO* co«e» postage and nanai.-g CaiJ res Jdd 6b sa>es tat 
Pease ser-o crec* or ’money O'der tno cash pieasei ’Money orcers nsu»e mmeoiate sn.po rq atne-eise cease at*ow 2-4 **s 'or de'«ver>
Ao o’d«"s «eot contioentiai iWe aont sen our ma.brg risisi* Retj'er and astr.outor ngu.r es *e ccme 

• MAIL YOUR ORDER to *
AMER ICAN DREAM CRED IT CARD CO 

611% MILPAS, SANTA BARBARA. CALIFORNIA 93103

HIGHTIMES ► 31



POSITION PAPER 

ON

SENATE BILL NO. 331

"An Act r e l a t i n g  to drug p a raphe rna l ia ; and prov id ing  fo r  an 
e f f e c t i v e  date ."

CS SB 331 provides fo r  lega l p e n a l t ie s  fo r  an in d iv id u a l  uho 
i s  found g u i l t y  of manufactur ing, d e l i v e r in g  or a d ve r t i s in g  
fo r  the sa le  of drug parapherna1i a .

The Department of Health and Soc ia l  Se rv ices  i s  support ive  of 
the in ten t  of t h i s  l e g i s l a t i o n .  The Department, through the 
State O f f i c e  of A lcoho l ism  and Drug Abuse, d iscourages the 
use of drugs of a l l  k inds and promotes t h i s  p o s i t io n  through 
i t s  support of community education and treatment of 
i n d i v id u a l s  uho use drugs. Th is  b i l l  complements these 
e f f o r t s  by r e s t r i c t i n g  the a v a i l a b i l i t y  to the pu b l ic  of drug 
parapherna l ia  assoc ia ted  u i th  drug use.

Problems re la ted  to a lcoho l  and drug abuse have f requen t ly  
been d iscussed during recent meetings of the Governor*s 
Inter im  Commission on Ch i ld ren  and Youth and the Senate 
Spec ia l  Committee on Su ic id e  P revent ion .  S p e c i f i c  s t r a t e g ie s  
recommended to impact these problems inc luded in c reas ing  the 
a v a i l a b i l i t y  of youth ou tpat ien t  counse l ing  and a dd i t io n a l  
school curr icu lum programs.

While support ive  of CS fo r  SB 331, the DHSS defers 
examination of the enforcement p ro v is io n s  of t h i s  b i l l  to the 
Departments of P j b l i c  Safety  and Lau.

Myra'rl. Munson 
Commissioner

2 - / 7 -  ? r

Matthew C. F e l i x
Coord inator
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P re fa to r y  Note and Comm ents

M o d e l  D r u g  P a r a p h e r n a l i a  A c t  

P re fa to ry  Note
The  U n i fo rm  C on t ro l le d  Substances Act, d ra fted  by the 

N a t iona l Con fe rence  o f  C om m iss ione rs  on U n i fo rm  S ta te  
Laws, has been enacted by a l l  bu t a hand fu l o f  states. The  
U n i fo rm  Act does not con tro l the m anu fac tu re , adve rt ise ­
ment, sa le  o r  use o f  so-ca lled "D ru g  P a ra p h e rn a l ia . ”  O th e r  
state law s a im ed a t  c on t ro l l in g  D ru g  P a ra p h e rn a l ia  a re  
often too v ag u e ly  worded and too l im ited  in coverage to 
w ithstand con s t i tu t iona l a t tack  o r  to be ve ry  effective. As 
a re su lt ,  the a v a i la b i l i t y  o f  D ru g  P a ra p h e rn a l ia  has 
reached epidem ic leve ls . An en t i re  in du s t ry  has developed 
which promotes , even g lam o r izes , the i l leg a l use o f  drugs 
by adu lts*ana ch i ld ren  a l ik e . S a le s  o f  D ru g  P a ra ph e rn a l ia  
a re  repo rted  as h igh as th ree  b i l l io n  d o l la r s  a yea r . W h a t  
was a sm a l l  phenom enon a t the t im e the U n i fo rm  Act was 
dra fted has now  m ush room ed  in to  an indu st ry  so well- 
entrenched th a t  i t  has its own trade magazines and 
associations.

Th is  Model Act was d ra fted , a t  the request o f  sta te 
au tho r it ies , to enab le  sta tes and local ju r isd ic t ion s  to cope 
with the p a ra p h e rn a l ia  p rob lem . The  Act la k e s  the fo rm  o f  
suggested am endm en ts  to the U n i fo rm  C on t ro l le d  Subs t­
ances Act. The  U n i fo rm  Act is e x t rem e ly  w e ll-o rgan ized . I t
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m tn ins a d e fm it ion a i section, a n  olTenses and  pena lt ies  

section, a civ i l fo r fe i tu re  section, a s  we ll as m isce l lan eous  
sections on a dm in is t ra t io n  and enfo rcement. In s tead  o f  
creating sepa ra te , independent p a ra p h e rn a l ia  laws, i t  
seems des irab le  to con tro l D ru g  P a ra p h e rn a l ia  by am end ­
ing ex ist ing  sections o f  the U n i fo rm  C on t ro l le d  Substances 
Act.

A rt ic le  I p rov ides a com prehens ive  de fin it ion  o f  the te rm  
"D rug  P a ra p h e rn a l ia "  and inc ludes p a r t ic u la r  desc rip t ions 
o f  the most common fo rm s  o f  p a raphe rna l ia .  A r t ic le  I a lso  
out lines the m ore  r e le v a n t  fac to rs a cou rt  o r  o th e r  
au tho r ity  shou ld  cons ide r in de te rm in ing  w he the r  an  
object comes w ith in  the de fin it ion .

A rt ic le  I I  sets ou t fo u r  c r im in a l offenses in tended to 
p roh ib it the m anu fa c tu re ,  adve rt isem en t , d e l iv e ry  o r  use 
o f  D rug  P a ra p h e rn a l ia .  T he  d e l iv e ry  o f  p a ra p h e rn a l ia  to a 
m ino r is made a spec ia l o ffense . A rt ic le  I I  c le a r ly  de fines 
what conduct is p roh ib ited , and  i t  specifies w ha t  c r im in a l 
state o f  m ind m us t  accompany such conduct.

A rt ic le  I I I  p rov ides fo r  the c iv i l se izu re  and fo r fe i tu re  o f  
D rug  P a ra p h e rn a l ia .  C iv i l  fo r fe i tu re  can be an e ffect ive 
de te rren t, p a r t ic u la r ly  to com m erc ia l supp lie rs  whose 
capita l is invested in in ven to ry .  C iv i l  fo r fe i tu re  can a lso  be 
utilized in c ircumstances w here  c r im in a l p ena lt ie s  seem 
un justified .

ARTICLE I 
(Definitions)

S E C T IO N  ( in s e r t  des igna t ion  o f  de f in it iona l section ) o f  
the C on t ro l le d  Substances Act o f  th is S ta te  is amended by 
adding the fo l low ing  a f t e r  p a ra g rap h  ( in se r t  des igna t ion  o f  
last de fin it ion  in section):

"( ) The  te rm  'D ru g  P a ra p h e rn a l i a ’ m eans a l l  equ ip ­
ment, products and m a te r ia ls  o f  a n y  k ind  which a re  used, 
intended fo r  use, o r  designed fo r  use, in p la n t in g , p rop ­
agating, cu lt iv a t ing , g row ing , ha rves t ing , m anu fa c tu r in g ,
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compounding , convert ing , p roducing , processing, propar 
ing, testing , ana ly z in g , packag ing , repackag ing , storing 
con ta in ing , concea ling , in jecting , ingesting , in ha ling , 
o therw ise in troduc ing  in to  the hum an  body a contro lle t 
substance in v io la t ion  o f  th is  Act (m ean ing  the Con tro l le t  
Substances Act o f  th is  S ta te ) . I t  inc ludes, but is not limitec 
to:

(1 )  K i t s  used, in tended fo r uso, o r  designed fo r  us( 
in p lan t ing , p ropaga t ing , cu lt iv a t ing , g row ing  oi 
ha rves t ing  o f  any  species o f  p la n t  which is a con- 
con tro l led  substance o r  f rom  which a con tro l led  
substance can be de rived ;

(2 )  K i t s  used, in tended fo r  use, o r  designed fo r  use 
in m anu fac tu r ing , compound ing , convert ing , produc­
ing, processing, o r  p repa r ing  con tro l led  substances;

(3 )  Isom er iza t ion  devices used, in tended fo r  use, o r  
designed fo r  use in inc reas ing  the potency o f  any  
species o f  p la n t  which is a con tro l led  substance;

(4 ) Tes t ing  equ ipm en t used, in tended fo r  use, o r  
designed fo r  use in iden ti fy ing , o r  in a n a ly z in g  the 
s treng th , e ffectiveness o r  p u r i ty  o f  con tro l led  sub ­
stances;

(5 )  Sca les and ba lances used, in tended fo r  use, o r  
designed fo r  use in  weigh ing o r  m easu r in g  con tro l led  
substances;

(6 )  D i lu en ts  and  adu lte ra n ts ,  such as qu in ine  
hyd roch lo r ide , m ann ito l ,  m ann ite , dextrose and lac­
tose, used, in tended fo r  use, o r  designed fo r  use in 
cu tting  con tro l led  substances ;

(7 )  Sep a ra t ion  gins and  s i f te rs  used, in tended fo r  
use, o r  designed fo r  use in rem ov ing  twigs and seeds 
from , o r  in o the rw ise  c le an ing  o r  re f in ing , m ar i -  
huanna ;

(8 )  B lende rs , bow ls, c on ta ine rs , spoons and m ix ing  
devices used, in tended fo r  use, o r  designed fo r  use in 
compound ing con tro l led  substances;



(9 ) C apsu les , b a l lo on s , enve lopes and  o th e r  con­
ta in e rs  used, in tended fo r  use, o r  designed fo r  use in 
packag ing sm a l l  q u an t i t ie s  o f  con tro l led  substances ;

(1 0 ) C on ta in e rs  and  o th e r  objects used, in tended 
fo r use, o r  designed fo r  use in  .s to ring o r  concea ling  
con tro l led  substances;

(1 1 )  H ypode rm ic  sy r inges , need les and  o th e r  ob ­
jects used, in tended fo r  use, o r  designed fo r  use in 
p a re n te ra l ly  in jec ting con t ro l le d  substances in to  the 
hum an  body;

(1 2 ) Objects used, in tended fo r  use, o r  designed fo r  
use in ingesting , in h a l in g , o r  o the rw ise  in troduc ing  
m a r ih u ana , cocaine, hash ish , o r  hash ish  o i l  in to  the 
hum an  body, such as:

(a ) M e ta l ,  wooden, ac ry lic , g lass , s tone, p la s ­
tic, o r  ce ram ic  pipes w ith  o r  w ithou t  screens , 
p e rm an en t  screens, ha sh ish  heads, o r  punc tu red  
m eta l bow ls;

(b ) W a te r  pipes;
(c) C a rb u re t io n  tubes and  devices;
(d) Sm ok in g  and c a rbu re t ion  m asks ;
(e) Roach c lips: m ean ing  objects used to ho ld  

b u r n i n g  m a t e r i a l ,  3 u c h  a s  a m a r i h u a n a  
c iga re tte , th a t  has become too sm a l l  o r  too sh o r t  
to be he ld  in the hand ;

( 0  M in ia tu re  cocaine spoons, a nd  cocaine 
v ia ls ;

(g ) C h a m b e r  p i p e s ;

(h ) C a rb u re to r  pipes;
( i )  E le c t r ic  pipes;
( j )  A ir -d r iv en  pipes;
( k )  C h i l lu m s ;
(1) Bongs;
(m ) Ice pipes o r  c h i l le r s ;

" In  d e te rm in in g  w he the r  an  ob ject is D ru g  p a ra p h e rn a ­
l ia , a cou rt o r  o th e r  a u th o r i t y  sh ou ld  consider, in add ition 
to a l l  o th e r  lo g ic a l ly  re le v a n t  fac to rs , the fo l low ing :
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(1 )  S ta tem en ts  by an  ow n e r  o r  by an yone  in 
con tro l o f  the ob ject c once rn ing  its use;

(2 )  P r i o r  convictions , i f  a n y ,  o f  an ow ne r , o r  o f  
anyone  in con tro l o f  Che object, unde r  a n y  S ta te  o r  
F ede ra l law  re la t in g  to a n y  c on t ro l le d  substance ;

(3 )  T h e  p ro x im ity  o f  the object, in t ime and  space, 
to a  d irec t v io la t io n  o f  th is  Act;

(4 )  The  p ro x im ity  o f  the ob ject to con tro l led  sub ­
stances;

' ( 5 )  T h e  existence o f  an y  res idue o f  con tro l led  
substances on the object;

(6 )  D ire c t  o r  c i rc um s tan t ia l  evidence o f  the in ten t 
o f  an owner , o r  o f  anyone  in con tro l o f  the object, to 
d e l iv e r  it to pe rsons whom  he knows, o r  shou ld 
rea sonab ly  know , in tend  to use the object to fac i l i ta te  
a v io la t ion  o f  th is  Act; the innocence o f  an owner, o r  
o f  anyone  in con tro l o f  the object, as to a direct 
v io la t ion  o f  th is  Act s h a l l  no t p reven t a f ind ing  tha t 
the object is in tended fo r  use, o r  designed fo r  use as 
D ru g  p a ra p h e rn a l ia ;

( 7 )  In s t ru c t ion s , o ra l  o r  w r i t te n , prov ided w ith the 
object concern ing  its use;

(8 )  D esc r ip t ive  m a te r ia ls  accompany ing the object 
wftich e xp la in  o r  depict its  use;

(9 ) N a t i o n a l  a n d  l o c a l a d v e r t i s i n g  c o n c e r n i n g  its 
use;

(1 0 )  T h e  m an n e r  in wh ich th e  object is d isp layed 
fo r  sa le ;

(1 1 )  W h e th e r  the ow ne r , o r  anyone  in con tro l o f  
the object, is a leg i t im a te  su p p l ie r  o f  l ik e  o r  re la ted  
items to the com m un ity ,  such as a licensed d is t r ib u to r  
o r  d e a le r  o f  tobacco products ;
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(1 2 )  D ire c t  o r  c i rcum s tan t ia l  evidence o f  the ra t io  
o f  sa les o f  the ob ject(s) to the to ta l sa le s  o f  the 
business en te rp r ise ;

(1 3 )  T h e  existence and  scope o f  leg it im a te  uses fo r  
the ob ject in  the com m un ity ;

(1 4 )  E x p e r t  tes t im ony  concern ing its use .”

A R T IC L E  I I 
(O ffenses  and Pena lt ie s )

S E C T IO N  (des igna t ion  o f  offenses and pena lt ies  section) 
o f the C on t ro l le d  Substances Act o f  th is S ta te  is amended 
by adding the fo l low in g  a f te r  (des ignation o f  la s t  sub s tan ­
tive o ffense):
"S E C T IO N  (A ) (Possess ion o f  D ru g  P a ra p h e rn a l ia )

I t  is u n law fu l  fo r  an y  person to use, o r  to possess 
w ith in ten t  to use, d ru g  p a ra ph e rn a l ia  to p lan t , 
p ropagate , cu lt iv a te , g row , ha rves t , m anu fac tu re , 
compound, convert , produce, process, p repa re , test, 
ana lyze , pack , repack , sto re , con ta in , conceal, in ject, 
ingest, in h a le ,  o r  o the rw ise  in troduce in to the hum an  
body a c on t ro l le d  substance in  v io la t ion  o f  th is  Act. 
A ny  person who v io la te s  th is  section is g u i l ty  o f  a 
c rim e and upon conviction m ay  be im prisoned  fo r  not 
m ore  than  ( ), f ined no t m ore  than  ( ), o r  bo th .”

S E C T IO N  (B )  (M anu fa c tu re  o r  D e liv e ry  o f  D ru g  P a r a ­
phe rna lia )

I t  is u n law fu l  fo r  an y  person to d e l iv e r ,  possess 
w ith in ten t to d e l iv e r ,  o r  m anu fa c tu re  w ith in ten t to 
de live r , d ru g  p a ra p h e rn a l ia ,  know ing , o r  unde r c i r ­
cumstances whe re  one rea sonab ly  shou ld  know , tha t 
it  w i l l  be used to p lan t ,  propagate , cu lt iva te , grow , 
ha rves t , m anu fa c tu re ,  compound, convert , produce, 
process, p repa re , test, ana ly ze , pack, repack , s tore , 
con ta in , concea l, in ject, ingest, inha le , o r  o the rw ise  
in troduce in to  the hum an  body a con tro l led  substance 
in v io la t ion  o f  th is  Act. A ny  person who v io la tes  this 
section is g u i l ty  o f  a c r im e  and upon conviction m ay

be im p r isoned  fo r  no t more  than  ( ■ m  ned no t more 
than  ( ), o r  bo th ."

" S E C T IO N  (C ) (D e l i v e r y  o f  D ru g  P a ra p h e rn a l ia  to a
M ino r )

A ny  pe rson 18  yea rs , o f  age o r  ove r  who v io la te s  
Section (B )  by d e l iv e r in g  d ru g  p a ra p h e rn a l ia  to a 
person unde r  18 y e a r s * o f  age who is a t leas t 3 y ea rs  
h is ju n i o r  is g u i l t y  o f  a specia l o ffense and upon 
conviction m ay  be imprisoned fo r  not more  than  ( ), 
fined no t m ore  th an  ( ), o r  bo th .”

" S E C T IO N  (D )  (A d v e r t is em en t  o f  D ru g  P a ra p h e rn a l ia )
I t  is u n law fu l fo r  any  person to place in any 

newspaper, m agaz ine , handb i l l ,  o r  o th e r  pub lica tion 
any  adve rt is em en t ,  know ing , o r  unde r c ircumstances 
where one re a son ab ly  shou ld  know , tha t the purpose 
o f  the adve rt is em en t ,  in who le  o r  in pa r t ,  is (o 
promote  the sa le  o f  objects designed o r in tended for 
use as d ru g  p a ra p h e rn a l ia .  Any person who v io la te s  
th is section is g u i l t y  o f  a c r im e  and upon conviction 
m ay  be im p r isoned  fo r  not m ore  than  ( ), fined not
more th an  ( ), o r  bo th ."

A r t i c l e  I I I  
(C iv i l  F o r fe i tu re )

S E C T IO N  ( in s e r t  des igna t ion  o f  c iv i l fo r fe i tu re  
section) o f  the  C o n t ro l le d  Substances Act o f  th is  S ta te  
is amended to p rov ide  fo r  the c iv i l se izu re  and 
fo r fe i tu re  o f  d ru g  p a ra p h e rn a l ia  by add ing the fo l low ­
ing a f te r  p a ra g ra p h  ( in s e r t  des ignation o f  la s t  categ­
o ry  o f  fo r fe i t a b le  p rope r ty ) :

"( ) a l l  d ru g  p a ra p h e rn a l ia  as defined by Section ( ) o f  
th is  Act.”

A r t i c l e  IV  
(S e v e ra b i l i t y )

I f  any  p rov is ion  o f  th is  A ct o r  the app lica t ion  th e re o f  to 
any  person o r  c ircum stance  is he ld  in va l id , the in va l id i ty

\



does not a ffect o th e r  p ro v is ion s  o r  app lica t ion s  o f  the Act 
which can be g iven  effect w ithou t  the in va l id  p rov is ion  o r  
app lication , and to th is  end the  prov is ions o f  th is  Act a re  
severable.

C o m m e n t  [ A r t i c l e  I )

D rug  p a ra p h e rn a l ia  law s a re  m ost o ften a ttacked  be­
cause they a re  too vague ly  worded. They  se ldom  exp la in  
what is m ean t  by the te rm  p a ra ph e rn a l ia .  T h e y  do not 
indicate w he the r  it  is the use, o r  the possession, o r  the sa le  
o f  p a ra ph e rn a l ia  th a t  is p roh ib ited . M oreove r , they a re  
usua lly  s i len t  on the  c r im in a l  s ta te  o f  m ind th a t  m ust 
accompany the p roh ib ited  conduct. T h is  dep rives  an 
indiv idua l o f  f a i r  w a rn in g  as to w ha t the law  forb ids. It  
also vests too much d isc re tion  in au th o r i t ie s  to de te rm ine  
what p rope rty  and  w ha t ac t iv it ies  a re  con tro l led .
D e f i n i t i o n  o f  D r u g  P a r a p h e r n a l i a

Art ic le  I o f  the Mode l Act, in con trast , de fines "d ru g  
p a ra ph e rn a l ia ”  as equ ipm ent , products, and m a te r ia ls  
used, in tended fo r  use, o r  designed fo r  use, e s sen t ia l ly ,  to 
produce, package , s to re , test o r  use i l l ic i t  drugs. T h e  words 
"equipment, products and m a te r ia ls ”  shou ld  be in te rp re ted  
according to th e i r  o rd in a ry  o r  d ic t iona ry  m ean ings . They  
can app ly  to m an y  fo rm s  o f  m ovab le , tang ib le  p roperty . 
Real p rope rty , conveyances , monies , documents and in ­
tang ib le  p rope r ty  a re , on the o th e r  hand, not m ean t to be 
included w ith in  these te rm s .

A lthough th is  d e f in i t ion  m ay  appea r too g ene ra l in its 
wording, o r  too b road  in its scope, the re  a re  so m an y  fo rm s 
o f d rug  p a ra p h e rn a l ia  t h a t  any  a ttem pt to de fine the te rm  
in m o re  sp ec i f ic  l a n g u a g e  w ou ld  g u a r a n t e e  m a jo r  
loopholes in the  A ct ’s coverage. The  courts have  repea ted ly  
recognized th a t  th e re  a re  p rac tica l l im ita t io n s  in d ra ft ing  
leg is la t ion . W h e re  the sub ject m a t te r  o f  a s ta tu te  does not 
lend i t s e l f  to exac t des~ription , the use o f  gene ra l language  
does not m ake  the s ta tu te  u n con s t i tu t io n a l ly  vague. 
United States v. Petrillo, 3 3 2  U .S . 1, 67 S. Ct. 1538  (1 9 4 7 ) .

And see United States v. Ryan, 2 8 4  U .S .  5 2 .S .  C t . 6 5  
(1931 ) . W

To in su re  th a t  innocen t ly  possessed objects a rc  not 
classified as d ru g  p a ra p h e rn a l ia ,  A r t ic le  I m ake s  the 
know ledge o r  c r im in a l  in ten t  o f  the  person in con tro l o f  an 
object a key  e lem en t  o f  the de fin it ion . Need less to say, 
in an im ate  objects a re  n e i th e r  "good ”  n o r  "b ad ,”  n e i th e r  
" law fu l"  n o r  " u n la w fu l . ”  In a n im a te  objects do not com m it 
crimes. Bu t , when an object is c on t ro l le d  by peop le who 
use it i l le g a l ly ,  o r  who in tend to use it i l le g a l ly ,  o r  who 
design o r  adap t it fo r  i l le g a l  use, the object can be sub ject 
to contro l and the peop le sub jected to prosecution . A rt ic le  I 
requires , the re fo re , th a t  an  object be used, in tended fo r  
use, o r designed fo r  use in connection with i l l ic i t  d rugs 
before it can be con t ro l led  as d rug  p a raph e rn a l ia .

H ing ing  the de f in i t ion  o f  d ru g  p a ra p h e rn a l ia  on a 
specific in ten t  to v io la te , o r  to fa c i l i ta te  a v io la t ion  of, the 
d rug  laws a lso  p rov ides " f a i r  w a rn in g "  to persons in 
possession o f  p rop e r ty  p o te n t ia l ly  sub ject to th is Act. A 
sta tu te  is not u n c on s t i tu t io n a l ly  vague , i f  it embodies a 
specific in ten t to v io la te  the law . Rnyce Motor Lines, Inc. u. 
United States, 3 4 2  U .S . 3 3 7 , 7 2  S. C t . 3 2 9  (1 9 5 2 ) ;  Screws v. 
United States, 3 2 5  U .S .  91 , 6 5  S. C l .  1031 (1 9 45 ) .

Consider the app lic a t ion  o f  A r t ic le  I to a spoon, a 
hypoderm ic sy r inge , and a leng th  o f  su rg ica l tub ing . Each 
object has leg i t im a te  uses in the com m un ity . None is 
specifica lly  designed fo r  i l le g a l use. Thus , when these 
object# a re  m anu fa c tu red , d e l iv e red  and possessed in 
law fu l commerce , they  a re  not considered p a raph e rn a l ia .  
Bu t, i f  these sam e ob jects a re  assembled and used by an 
addict to i l le g a l ly  m e lt  h e ro in  and in ject it in to  his body, 
they become d ru g  p a ra p h e rn a l ia .  As such they become 
fo rfe itab le  unde r  A r t ic le  I I I ,  and  the addict becomes 
subject to p rosecu tion u n d e r  Section  A o f  A rt ic le  I I .

Actual use o f  an  object to produce, package , sto re , le s t  o r  
use i l l ic i t  d rugs need no t a lw a y s  be shown. An object is 
considered to be d ru g  p a r a p h e rn a l ia  w heneve r the person



in contro l in tends it fo r  use w ith  i l l ic i t  d rugs. Th is  in ten t 
may be a g ene ra lized  one, not necessariiy  p inpo in t ing  a 
specific t im e and  p lace o f  fu tu re  use. See Palmer u. State, 
14 Md. App. 159 , 2 8 6  A .2d  5 7 2  (1 9 7 2 ) .  I t  can be proved 
directly such as by adm iss ions o f  the person in con tro l,  o r  
indirectly th rough  c irc um s tan t ia l  evidence. I t  shou ld  be 
noted th a t  the pe rson  in im m ed ia te  con tro l o f  an object 
need not in tend to use i t  p e rson a l ly  in connection w ith 
drugs. It  is enough i f  he ho lds the object w ith the in ten t to 
make it a v a i la b le  to persons whom  he knows w il l  use it 
i l lega l ly . See United States u. 2265 One-Gallon Paraffined 
Tin Cans, 260  F .2d  105  (5 th  C ir .  1958 ).

Objects whose so le , o r  a t  leas t d om inan t  purpose is to 
produce, package, s to re , test o r  use i l l ic i t  d rugs a re  
considered to be "des igned " fo r  such use. A rebuttab le  
presumption ex ists  th a t  these objects a re  intended fo r use 
for the purpose fo r  which they a re  designed. See Israel o. 
United States, 6 3  F .2d  3 4 5  (3 rd  C i r .  1933 ) . As such, they 
are p resumed to be d ru g  p a ra ph e rn a l ia .  Isomerizat ion  
devices designed fo r  use in inc reas ing  the T H C  content o f  
m a r ihuana  p rov ide  a good exam p le .
C o m m o n  F o r m s  o f  D r u g  P a r a p h e r n a l i a

Artic le  I inc ludes a de ta i led  description o f  common 
forms o f  p rope r ty  th a t  can fa l l  w ith in  the de fin it ion  o f  
drug p a ra p h e rn a l ia  i f  used, in tended fo r  use, o r  designed 
for use to v io la te  the d ru g  laws. T h is  l is t  is not in tended Lo 
be inclusive . S e v e ra l  o f  these descrip t ions , such as "ch il- 
lum s" and "bongs ,"  m ay  seem fo re ign  to the la y  reader. 
N everthe less , these te rm s  a re  p a r t  o f  the Ja rgon o f  the 
drug cu ltu re  and  a re  understood by both use rs and 
merchants o f  d ru g  p a ra p h e rn a l ia .  They  o re  not unconsti­
tu t iona l ly  vague . See Hydgrade Provision Co. v. Sherman, 
266 U .S . 4 9 7 ,  4 5  S. C t . 141 (1 9 25 ) .
R e l e v a n t  F a c t o r s  i n  C l a s s i f y i n g  P a r a p h e r n a l i a

In add it ion  to de f in in g  d ru g  p a ra p h e rn a l ia  and describ­
ing the common fo rm s , A rt ic le  I sets ou t some o f  the more 
re levan t fac to rs  lo  cons ide r in d e te rm in ing  w he the r  an

object is p a ra p h e rn a l ia .  T h e  l is t in g  o f  th e s^ ro c to rs  in the 
Model Act is not in tended  to he pe rem p to ry ; a cou rt or 
o the r au th o r i ty  is n o t  ob liga ted  to h e a r  evidence on, o r to 
consider, every  l is ted  factor. R a th e r ,  the fac to rs  have  been 
included to guide law  en fo rcem en t o f f icers , judges , and 
ju r ie s  in  the ir  d e te rm in a t io n  Of w ha t is con tro l led . P ro v id ­
ing guidance on the  p rac tica l app lica t ion  o f  the Act 
m in im izes the r i s k  o f  a rb i t r a r y  and  d e sc r im in a to ry  en ­
forcement, som e t im es associated w ith  even the most 
c a re fu l ly  d ra fted  s ta tu te s .  See Interstate Circuit, Inc. v. 
City of Dallas, 3 9 0  U .S .  6 7 6 , 8 8  S. C t . 1298  (1 968 ) .

Converse ly , the l i s t in g  o f  these fac to rs  is not m ean t  to be 
inclusive. Any lo g ic a l ly  r e le v a n t  fac to r m ay be considered.

C o m m e n t  [ A r t i c l e  I I I  
P o s s e s s i o n  o f  D r u g  P a r a p h e r n a l i a

Section A m akes i t  a c r im e to: (i ) possess an object; (ii) 
c lass if iab le  as d rug  p a ra p h e rn a l ia ;  ( i i i )  w ith the in ten t to 
use tha t object, e s s en t ia l ly ,  to produce, package, s to re , test 
o r  use i l l ic i t  d rugs in v io la t ion  o f  the C on t ro l le d  Sub ­
stances Act o f  the S ta te .  Section A does not m ake  the mere 
possession o f  an ob ject capab le  o f  use as d rug  p a ra p h e rn a ­
l ia  a crime. Section A does not m ake  the mere  in ten t to 
v io la te the d rug  law s  a c rim e . I t  is the possession o f  drug 
pa raphe rna l ia  accompanied by an in ten t to use it to 
v io la te the d rug  law s  th a t  Section A forbids. Innocent 
citizens have n o th in g  to fe a r  f rom  Section A.

I t  m ust be noted he re  th a t  the act iv it ies  o f  s to ring , 
testing nnd URing i l l i c i t  d rugs nre not in themse lves 
v io la tions o f  e i th e r  th e  U n i fo rm  C on t ro l le d  Substances Act 
o r  the federa l C on t ro l le d  Substances Act. B u t  each activ ity  
necessari ly  includes th e  possession o f  i l l ic i t  drugs, which is 
a v io la t ion  o f  both law s .
M a n u f a c t u r e  o r  D e l i v e r y  o f  D r u g  P a r a p h e r n a l i a

Supp lie rs  who fu rn is h  goods o r  serv ices know ing  they 
w il l be used to fa c i l i ta te  a c r im e  a re  not im m une  from 
l iab i l i ty . The re  nre no  lega l obstac les to pun ish ing  sup-
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p lie rs who know ing ly  o r  reck le ss ly  a id  th e i r  cus tom ers  to 
comm it crimes. Th is is t ru e  w he the r  the objects o r  services 
are restric ted , o r p e cu l ia r ly  su ited fo r  i l le g a l  use, such as a 
s t i l l ,  a gun , m orph ine o r  s to len  goods. See  Direct Sales 
Company v. United States, 3 1 9  U .S . 7 0 3 ,  63  S. Ct. 1265 
(1 9 43 ) ;  Backun u. United States, 112  F .2d  6 3 5  (4 th  Cir.
1940 ); Israel u. United States, 63 F .2d  3 4 5  (3 rd  C ir .  1933);
Weinstein u. United States, 2 9 3  F. 3 8 8  (1 C ir .  1923 ) ; and 
Commonwealth v. Slant, 3 5 6  Mass. 2 3 7 ,  2 4 9  N .E .2d  12
(1969 ) .

I t  is a lso t rue  w hen  the ob jects o r  serv ices have 
widespread leg it imate  uses in the com m un ity ,  such as 
sugar, rye, yeast, g rape ju ice , rubb in g  a lcoho l o r  a tele­
phone answering serv ice . See United States v. Ragland,
306  F.2d 732  (4th C ir .  1 9 6 2 ) ;  Chapman u. United States,
271 F.2d 593  (5 th  C ir . 1 9 5 9 ) ;  United Cigar Whelan Stores 
Corp. v. United States, 113  F .2d  3 4 0  (9 th  C ir . 1940);
Vukich v. United States, 2 8  F .2d  6 6 6  (9 th  C ir .  1928);
United Slates v. Burnett, 53  F .2d  2 1 9  (W .D .  Mo. 1931 ) ; and 
People u. Lauria, 251 C a l .  App .2d . 471  (1 9 6 7 ) .

The reasonableness o f  th is  ru le  is c le a r ly  expressed in 
Backun u. United Stales:

"To  say tha t the s a le  o f  goods is a n o rm a l ly  law fu l 
transaction is beside the poin t. T h e  s e l le r  may not 
ignore the purpose fo r  which the pu rchase  is made i f  
he is advised o f t h a t  pu rpose , o r  w ash his hands o f  the 
aid tha t he has g iven  the p e rp e t ra to r  o f  a fe lony by 
the plea tha t he h a s  m e re ly  m ade  a sa le  o f  meichan- 
dise. One who se l ls  a gun  to a n o th e r  know ing  tha t  he 
is buy ing it to c om m it  a m u rd e r ,  w ou ld  h a rd ly  escape 
conviction as an accessory  to the  m u rd e r  by showing 
tha t he received fu l l  price fo r  the  gun; and no 
d iffe rence in p r in c ip le  can be d raw n  between such a 
case and any o the r case o f  a s e l le r  who knows tha t the 
pu rchase r intends to use the goods which he is 
pu rchasing in the com m iss ion  o f  a fe lony . In  any  such 
case, not on ly  docs the net o f  (h e  s e l le r  ass ist in (he 
commission o f  the fe lon y , bu t h is w i l l  assents to its 
commission , since he cou ld re fu se  lo  g ive the assist­

•• g g p p p e ™ * '

ance by re fu s ing  to m ak e  the  s a le "  l J ^ F . 2 d  6 3 5  (4 th  
C ir .  (1 9 4 0 ) ) .  • W  " *

Ik
The re  a re  courts which have  hes ita ted  to ho ld a supp lie r  

gu i l ty  o f  conspiracy w ith , o r  o f  a id ing  and  abe tt ing  a 
buyer. See  United States u. Falcone, 311  U .S . 205 , 61 S. Ct. 
2 04  (1 9 4 0 ) ;  and United States t>. Peoni, 100  F .2d  401 (2  C ir .  
1938 ). A  ca re fu l re ad ing  o f  these decis ions m akes  c lea r 
tha t they were based upon the court's unw i l l in g n e ss  to 
hold a supp l ie r  equally re sp on s ib le  w ith a bu ye r  based 
s im p ly  upon the s u p p l ie r ’s know ledge  th a t  the buye r 
intended to comm it a c r im e . A t common law , the pun ish ­
m ent is the same fo r the co -consp ira to r  and the a id e r  and 
abe tte r as it is fo r  the a c tu a l p e rp e t ra to r .  N o th in g  in these 
cases suggests, however, th a t  a supp l ie r  en joys  complete 
im m un ity  from  pun ishm en t , o r  th a t  a s ta le  canno t make 
the conduct o f  the s u p p l ie r  a sepa ra te  o ffense . See Note, 
Falcone Revisited: The Criminality of Sales tn an Illegal 
Enterprise, 53  C o lum b ia  L aw  Rev . 2 2 8  (1 9 5 3 ) .

Section B m akes it a c r im e  to: ( i )  d e l iv e r ,  possess with 
in ten t to de live r , o r  m anu fa c tu re  w ith  in ten t to d e l iv e r  an 
object; ( i i )  c la ss i f iab le  as d ru g  p a ra p h e rn a l ia ,  ( i i i )  know ­
ing, o r  unde r c i rc um s lr  ;ces w he re  one re a sonab ly  shou ld  
know, th a t  it w i l l  be used, e s s en t ia l ly ,  to produce, package, 
store, test o r  use i l l ic i t  d ru g s  in v io la t ion  o f  (he  C on t ro l led  
Substances Act o f  the S ta te .  T h e  te rm  "d e l iv e r "  has the 
same basic m ean ing  a t t r ib u te d  to it by the U n i fo rm  
C on tro l led  Substances Act; n am e ly ,  the ac tu a l ,  construc­
tive, o r  a ttempted t ra n s fe r  f rom  one person to ano the r , 
whether o r  not there  is an agency  re la t ion sh ip . The  term 
"m anu fac tu re , ”  appea r ing  in the ph rase  "m anu fac tu re  
with in ten t to d e l iv e r ,"  is used in a gene ra l sense to 
express the en t i re  process by which an ob ject is made 
ready fo r  sa le  in open com m erce , in c lud ing  designing, 
fab ricating , assemb ling , p a ckag ing  and lab e lin g . See 
Danouitz u. United States, 281  U .S . 3 8 9 , 5 0  S. C t . 344 
(1930 ) .

The know ledge re q u i rem en t  o f  Section B is satisfied 
when a supp lie r : ( i ) has a c tu a l  know ledge  an object w i l l be
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sed as d ru g ^ m ra p h c rn a l i a ;  ( i i )  is aw a re  o f  a h igh '
p robab i l i ty  an  object w i l l  be used as d ru g  p a raph e rn a l ia ;  
o r  ( i i i )  is aw a re  o f  facts and c ircumstances from  which he 
shou ld re a son ab ly  conclude there  is a h igh p robab i l i ty  an 
object w i l l  he used as d rug  p a ra p h e rn a l ia .  Section B 
requ ires a su p p l ie r  o f  potentia l p a ra p h e rn a l ia  to exercise a 
reasonab le  am ou n t  o f  care. He need no t u nde r ta ke  an 
inves t iga tion  in to  the in tentions o f  eve ry  buyer , bu t he is 
not free to igno re  the c ircumstances o f  a transaction .
Supp lie rs  o f  objects capab le o f  use as p a ra ph e rn a l ia  may 
not d e l iv e r  them  ind isc r im ina te ly . S ince each e lem en t o f  
Section B  m ust be proven beyond a rea sonab le  doubt, 
leg it im a te , p ruden t supp lie rs  w i l l  no t be affected by this 
.section.
A d v e r t i s e m e n t  o k  D r u g  P a r a p h e r n a l i a

Section I )  m akes  it a c rime to: ( i )  adve rt ise  an  object; (i i ) 
c la ss i f iab le  as d ru g  p a ra p h e rn a l ia ;  ( i i i )  know ing , o r  under 
c ircumstances where  one rea sonab ly  shou ld  know , tha t the 
purpose o f  the adve rt isem en t is to p romote  the sa le  o f  the 
object fo r  use, e ssen t ia l ly ,  to produce, package, store, test 
o r  use i l l i c i t  drugs.

O n ly  p r in ted  adve rt isements  p rom o t ing  the sa le  o f  
objects fo r  use as p a ra p h e rn a l ia  a re  proh ib ited . The 
non -p rin ted  media , in c lud ing  rad io  and te lev is ion , is not 
affected. P r in te d  m a t te r  c r it ic is ing  the d rug  laws, g lo r ­
ify ing the d ru g  cu ltu re , g lam o r iz in g  the use o f  d rugs, o r  
p rov id ing  in fo rm a t ion  o r  in struc tion s on i l l ic i t  d rugs is not 
afTected. T h e  ta rg e t  o f  th is Section is commerc ia l adve r­
tising.

U n l i k e  so -ca lled "p r in te r 's  in k ”  s ta tu tes , which exempt 
p r in te rs  and  pub lish e rs  from  th e i r  coverage, Section D 
conta ins no exemptions . I t  app lies to anyone who p r in ts  o r  
pub lishes p a ra p h e rn a l in  adve rt isem ents , and to anyone 
who causes these adve rt isem en ts  to be p r in ted  o r  pub­
lished. F o r  th is  reason , it  uses the gene ra l te rm s "any  
person" and  "to  p lace."

*The know ledge  requ i rem en t  o f  S e c t i o n g ^  is sa tis f ied  
when the  pe rson p lac ing  the a d v e r t i s e i r ie r ro R )  has ac tua l 
know ledge  i t  is p rom o t in g  the sa le  o f  objects fo r  u se ‘ as 
d ru g  p a ra p h e rn a l ia ;  ( i i )  is aware  o f  a h igh  p rob ab i l i t y  it is 
p rom o t ing  the sa le  o f  objects fo r  use as d rug  p a ra p h e r ­
n a l ia ; o r  ( i i i )  is aw a re  o f  facts and c ircumstances from  
which he shou ld  rea sonab ly  conc lude the re  is a nigh 
p rob ab i l i ty  the adve rt isem en t is p rom o t in g  the sa le  o f  
objects fo r  use as d ru g  p a ra ph e rn a l ia .  W h e th e r  an ad ve r ­
t isem ent p rom otes the sa le  o f  objects fo r  use as p a ra ph e r ­
n a l ia  is to be de te rm ined  from  its con ten t . U nd e r  Section 
D , one need no t look  beyond the face o f  the adve rt isem ent .

Section D  does no t comprom ise F i r s t  Am endm en t rights . 
The  sa le  o f  objects fo r  use as d rug  p a ra p h e rn a l ia  is made 
i l leg a l by Section B , and Section L) s im p ly  p roh ib its  
adve rt isem en ts  p rom o t in g  these sa le s . C om m erc ia l s o l i ­
c ita t ion  o f  i l le g a l  ac t iv it ies  is no t protected speech. 
Pittsburgh Press Co. v. Pittsburgh Commission on Human 
Rights, 4 1 3  U .S . 3 7 6 ,  9 3  S. C t . 2 5 5 3  (1 9 7 3 ) ;  and sec 
Virginia State Board of Pharmacy u. Virginia Citizens 
Consumer Council, Inc., 4 2 5  U .S . 7 4 8 ,  9 6  S. C t . 1817 
(1 9 76 ) .

C o m m e n t  [ A r t i c l e  I I I  I
C iv i l  fo r fe i tu re  ac t ions a re  directed ag a in s t  p rope rty  and 

a re  t o t a l ly  independen t o f  any  c r im in a l  proceedings 
aga in s t  in d iv id ua ls .  Section 5 0 5  o f  the U n i fo rm  C on tro l led  
Substances Act p rov ides fo r  the se izu re  nnd civ i l fo r fe itu re  
of: ( I lk  i l l i c i t  d rugs ; (2 )  equ ipm ent and  m a te r ia ls  used to 
m ake , d e l iv e r ,  im p o r t  o r  expo rt  i l l ic i t  d rugs ; (3 )  con ta ine rs  
used to s to re  i l l i c i t  d rugs ; (4 )  conveyances invo lved in 
t ran sp o r t in g  i l l ic i t  d rugs ; and (5 ) books , records and 
research connected w ith  i l l ic i t  d rugs . S ta te s  th a t  have 
adopted Section  5 0 5  can t r i z e  these  objects w ithou t 
m ak ing  any  com pensa t ion  to the owne rs . The  leg a li ty  o f  
civ il fo r fe i tu re  s ta tu tes , s im i la r  to 5 0 5 ,  and th e i r  u se fu l­
ness in h e lp in g  de te r  c r im e , have  been repea ted ly  recog­
nized by v i r t u a l ly  e ve ry  s ta te  and fede ra l cou rt, inc lud ing



the Sup rem e  C o u r t  o f  the Un ited  S ta tes . Calero-Tolrdo u. 
Pearson Yacht Leasing Co., 4 1 6  U .S . 6 6 3 ,  94  S. C t . 2 0 8 0  
(1 9 74 ) .

A rt ic le  I I I  extends the c iv i l fo r fe i tu re  section o f  the

s ta le s  to keep and destroy d rug  p a ra p h e rn a l ia ,  r a th e r  than 
re tu rn in g  it a f te r  c r im ina l proceedings h ave  ended. I t  a lso 
a l low s  sta tes to keep d rug  p a ra p h e rn a l ia  seized d u r in g  an 
inves t iga tion , in cases where c r im in a l proceedings a re  not 
in it ia ted . F in a l ly ,  since the s tanda rd  o f  p ro o f  in a civ i l 
fo r fe i tu re  action is s im p ly  "p robab le  cause ," o r  " reasonab le  
cause ,”  r a th e r  than "p ro o f  beyond a rea sonab le  doub t ,”  
A rt ic le  I I I  p e rm its  sta tes to seize and fo r fe i t  d ru g  p a ra ­
ph e rn a lia  in c ircumstances w here  an a r r e s t  m igh t not 
seem jus t i f ied . F o r  examp le , an  r /Hcer who encoun te rs  a 
m ino r  in possession o f  a ^ p o d e rm ic  sy ringe , o r  in 
possession o f  a bong (a device e spec ia l ly  designed for 
sm ok ing  m a r ih u ana ) ,  has reasonab le  cause to be lieve

in to the hum an  body. Sub jec ting d ru g  p a ra p h e rn a l ia  to 
civ i l fo r fe itu re  pe rm its  the o f f ice r to seize these objects, 
though he decides not to a r re s t  the m ino r .

C iv i l  fo r fe i tu re  can a lso be an e ffect ive  d e te r ren t  to 
commerc ia l supp lie rs . See Utley Wholesale Company u. 
United States, 3 0 8  F .2d  157 (5 th  C ir .  1 9 62 ) ;  United States 
v. 2265 One-Gallon Paraffined Tin Cans, 2 6 0  F .2d  105  (5 th  
C ir . 1958 ) ; United States u. 1,922 Assorted Firearms, Etc., 
3 3 0  F . Supp. 6 3 5  (E D  Mo. 1971 ) ; United States u. 600 Bags 
of Southcoast Jurbinado Brand Sugar, 2 2 5  F. Supp . 705  
(W D  La . 1964 ) ; Vinto Products Co. u. Goddard, 4 3  F .2d 
3 9 9  (D  M inn . 19 30 ) ;  and  United States u. Roitman, 3 6  F .2d  
86  (N D  111. 1929 ).

U n i fo rm  Act to inc lude d rug  p a ra p h e rn a l ia .  T h is  a l low s

these objects a re  intended fo r  use to in troduce i l l ic i t  d rugs
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ervices  C o m m i t t e e

o t o b a c c o  produc t s . "

& to y o u r  c o m m i t t e e  for consideration. 
1 1 . 7 6 . 1 0 0 ,  re l a t i n g  to the o f fense of 
inor.

U n d e r  c u r r e n t  law, a p e r s o n  19 y ears of a g e  or o l d e r  c o mmits a vi olation 
if the p e r s o n  sells or g ives  cigars, cigare t t e s  or t o b a c c o  to a person 
u n d e r  16 years of age.

Th e r e  are several p r o b l e m s  w i t h  c u rrent law. First, it only covers 
cigars, c i g a r e t t e s  and tobacco. It does n o t  c l e a r l y  p r o h i b i t  adults 
from p r o v i d i n g  t o b a c c o  p r o d u c t s  such as snuff or c e r t a i n  o t h e r  types of 
sm o k eless t o b a c c o  to u n d e r a g e  individuals. As you know, these products 
are i n c r e a s i n g l y  p o p u l a r  w i t h  our youth, and they p o s e  cl ear health 
risks, such as c a n c e r  o f  the mouth, tongue and throat, as wel l as gum 
disease.

Second, w h i l e  c u r r e n t  l a w  p r o h i b i t s  adults from p r o v i d i n g  t o b a c c o  to 
u n d e r a g e  persons, it allows v e n d i n g  m a c h i n e s  to d i s p e n s e  tobacco  
products. The p r e d i c t a b l e  r esul t of this is t h a t  m o s t  t e e n a g e r s  who 
smoke c i g a r e t t e s  o bt ain t h e m  from v e n d i n g  machines.

Third, c u r rent la w allows the sale of t o b a c c o  to m i n o r s  16, 17 and 18 
years of age.

SB 339 p r o p o s e s  to c o r r e c t  this situation, 
r e e nacts it as follows:

It repeals AS 11.76.100, and

AS 11.76.100(a)(1): A  p e r s o n  19 years of age or o l d e r  commits the
o f f e n s e  of s e l l i n g  t o b a c c o  to a m i n o r  if t h e  p e r s o n  k n o w i n g l y  sells, 
e x c h anges or gi ves a cigarette, a cigar, t o b a c c o  or a p r o d u c t  containing 
to b a c c o  to a p e r s o n  u n d e r  19 y ears of age.

AS 11.76.100(a)(2): A  p e r s o n  19 years of age or o l d e r  c o mmi ts the
o f f e n s e  of s e l l i n g  t o b a c c o  to a m i n o r  if t h e  p e r s o n  m a i n t a i n s  a vending



m a c h i n e  that d i s p e n s e s  cigarettes, cigars, t o b a c c o  or tobacc o products 
and t h a t  is a c c e s s i b l e  to persons u n d e r  the age o f  19.

AS 11.76.100( b): S e l l i n g  or g i v i n g  t o b a c c o  to a m i n o r  is a violation.

AS 1 1 . 7 6 . 1 00 (c)(1): A  person w h o  m a i n t a i n s  a v e n d i n g  m a c h i n e  is not in
v i o l a t i o n  of this statute if only t h e  p e r s o n  who owns or maintain s the 
m a c h i n e  can o p e r a t e  t he machine, e i t h e r  d i r e c t l y  or t h r o u g h  a remote 
c o n t r o l  d e v i c e  t h a t  is inaccessible to t h e  customer. A« a n  example, 
v e n d i n g  m a c h i n e s  b e h i n d  the c o unter in a store or resta it, or vendi ng 
m a c h i n e s  w i t h  a c u t - o f f  switch at t h e  c a s h  r e g i s t e r  w o u i u  be allowed.

AS 11.76. 1 0 0 ( c ) ( 2 ) :  A  p erson  w h o  m a i n t a i n s  a v e n d i n g  m a c h i n e  is not in
v i o l a t i o n  of this statute if the m a c h i n e  is l o c a t e d  at a business 
es t a b l i s h m e n t ,  p l a c e  of empl oyment o r  p r i v a t e  club at w h i c h  a person 
u n d e r  t h e  age of 19 is not employed and into w h i c h  a p e r s o n  unaer 19 
y e a r s  of age is n o t  a l l o w e d  unless a c c o m p a n i e d  b y  a legal guardian 21 
y e a r s  of age o r  older. As an example, a m a c h i n e  in a b a r  w o u l d  be 
d e e m e d  i n a c c e s s i b l e  to m inors as a m a t t e r  of law, as w o u l d  a machine in 
a w o r k p l a c e  w h e r e  m i n o r s  w e r e  not e m p l o y e d  and w h i c h  p r o h i b i t e d  the 
e n t r y  of u n a c c o m p a n i e d  m inors as a m a t t e r  of c o m p a n y  policy.

P l e a s e  feel free t o  c o ntact m y  o ffice w i t h  q u e s t i o n s  or comments.
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For an Act entitled: "An Act relating to tobacco products."

This Act would repeal and reenact AS 11.76.100, which prohibits 
the selling or giving of tobacco to a minor. The Act prohibits 
maintaining a vending machine that dispenses tobacco products 
and that is readily accessible to minors, unless its operation 
is under the control of the owner of the machine or a person 
employed by the owner.

The purpose of this Act is to reduce the accessibility of 
tobacco products to minors under the age of 19 years.

Impact of Bill

Tobacco has been shown to be a highly addictive substance with 
numerous adverse health effects on the user. It has been cited 
by the Surgeon General of the United States Public Health Service 
as the number one cause of preventable disease in this country. 
The younger a person is when he/she begins the use of tobacco 
or other addictive substances, the more likely he/she is to 
abuse that product and suffer the adverse effects of that abuse.

Position

This bill should reduce significantly the accessibility of 
tobacco products to minors and reduce the resultant morbidity 
due to their use. The Department of Health and Social Services 
supports this legislation.

Recommended by:

Date:

Approved by:

Date:

Director 
Division of Public Health
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Myra I^ Munson 
Commissioner 
Department of Health and 

Social Seryices
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L a y  P u b l i c  I g n o r a n t  o f  

D r u g  P r e v e n t i o n  S u c c e s s

by Mark S. Gold, M.D.

E v e ry o n e  h a s  a n  o p in io n  
a b o u t  d ru g  p r e v e n t io n . 
S o m e  e x p e r t s  a n d  j o u r ­

n a l i s t s  d e c la re  t h a t  p re v e n t io n  is  
im p o s s ib le . P a r e n t s ,  a c t in g  o n  th is  
t h e o r y , “ lo o k  th e  o th e r  w a y ”  w h e n  
t h e i r  c h i ld re n  ‘ ,b o r rc w ,, t h e i r  l iq u o r  
o r  r e t u r n  h o m e  s m e l l in g  o f  a lc o h o l 
o r  o b v i o u s ly  h a v i n g  s m o k e d  
m a r i ju a n a .

O t h e r  p a re n ts , b e lie v in g  d ru g  u se  
to  b e  in e v i t a b le  a n d  p a r t  o f  " n o r -  
m a l"  a d o le sc en c e , t r y  to  p ro c u re  th e  
b e s t , " c le a n "  m a r i ju a n a  fo r  t h e i r  
c h i ld r e n ,  o r  th e y  u se  d ru g s  w ith  
t h e i r  c h i ld re n . W h e n  d r u g  u se  is  
c o n s id e re d  by  s om e  e x p e r t s  to  be 
n o r m a l ,  p r im a r y  p r e v e n t i o n  
b e c om es  a l l  th e  m o re  d i f f i c u lt .

P r im a r y  p re v e n t io n  m e a n s  p r e ­
v e n t io n  o f  d r u g  use . To u n d e r s ta n d  
how  p r im a r y  p re v e n t io n  c a n  w o rk , 
we s h o u ld  s tu d y  h ow  it  is  a lr e a d y  
w o rk in g . L o s t  in  th e  sh u f f le  o f  d ru g  
a b u s e  s t a t i s t ic s  is  th e  fa c t  t h a t  49 
p e rc e n t  o f  U n i t e d  S ta te s  h ig h  sch oo l 
s e n io r s  d o  n o t  use , a n d  h a v e  n e v e r 
u s e d , m a r i ju a n a .  E ig h ty - th re e  p e r ­
c e n t  o f  h ig h  s c h o o l s e n io r s  h a v e  
n e v e r  t r ie d  c o c a in e , e v e n  once , a n d  
99 p e rc e n t  h a v e  n e v e r  t r ie d  h e ro in !

I l l i c i t  d r u g s  b r e a k  d ow n  p r im a r y  
p re v e n t io n  e f f o r t s  by  p re te n d in g  to  
be n o rm a t iv e , b u t  th e  use o f  th e m  by 
th e  n a t io n ’s  y o u n g  p e o p le  is  a  r e a l 
p ro b le m ; i t  is  n e i th e r  n o rm a t iv e  n o r  
n o rm a l .

A  s im p le  e q u a t io n  f o r  c o n c e p ­
t u a l i z a t i o n  o f  p re v e n t io n  is : d ru g  
u s e /a b u se /a d d ic t io n  =  e x p o s u re  X  
p re d is p o s it io n . P re d is p o s it io n  is th e  
v u ln e r a b i l i t y  to  u s e  a n d /o r  d e v e lo p  
a b n o rm a l p a t t e r n s  o f  u se  w h e n  e x ­
p o sed  to  a  p a r t i c u la r  d ru g . P r e d is ­
p o s i t io n  is  c om p r is e d  o f  c om p le x  
p s y c h o s o c ia l a n d  b io lo g ic a l fa c to rs .

T h e  v u l n e r a b i l i t y  t o  d e v e lo p  
a lc o h o l is m  a n d  a b n o rm a l u se  is  in ­
h e r i t e d . T h e  g e n e tic  p re d is p o s it io n  
is a  b io lo g ic a l (p h y s ic a l) v u ln e r a b i l ­
ity  t h a t  is t r a n s m it t e d  fro m  p a re n ts  
to  o f f s p r in g . E v id e n c e  is  g ro w in g

t h a t  th e  g e n e t ic  p re d is p o s it io n  fo r  
a lc o h o l e x te n d s  t o  o th e r  d ru g s  su ch  
a s  c oc a in e  a n d  m a r i ju a n a .

T h e  m a jo r i t y  o f  a lc o h o lic s  u n u e r  
th e  age  o f  30 a re  a d d ic te d  to  a t  le a s t  
o n e  o th e r  d ru g , m o s t  o f t e n  m a r i ­
ju a n a  a n d  f o l lo w e d  b y  c o c a in e . 
C ig a re t t e s  a ls o  m a y  be in c lu d e d  in  
th is  v u ln e r a b i l i t y  s in c e  n ic o t in e  is  
a  d ru g  a n d  c ig a re t t e s  a re  c o m m o n ­
ly  u sed  by  a lc o h o l/ d ru g  u s e rs . T h e  
b io lo g ic a l v u ln e r a b i l i t y  m o s t l i k e ly  
r e s id e s  in  th e  b r a i n ,  a n d  d r u g

To prevent marijuana 
use w e  must 

prevent cigarette 

and alcohol use.

(a n d /o r  a lc o h o l)  a d d ic t io n  is  in  p a r t  
a  n e u ro lo g ic a l d is e a s e .

T o  p r e v e n t  m a r i j u a n a  u s e  w e 
m u s t  p re v e n t  c ig a r e t t e  a n d  a lc o h o l 
use . Td p re v e n t c o c a in e  u se  we m u s t  
p r e v e n t  c ig a r e t t e ,  a lc o h o l ,  a n d  
m a r i ju a n a  use . W i t h  91 p e rc e n t  o f  
h ig h  s c h o o l s e n io r s  h a v in g  t r ie d  
a lc o h o l—85 p e rc e n t  u s in g  in  th e  
p a s t  y e a r , 65 p e rc e n t  u s in g  in  th e  
p a s t  m o n th , a n d  4.8 p e rc e n t  u s in g  
e v e r y  d a y — i t  is  o b v i o u s  w h e r e  
se c on d a ry  p r jv e n t io n  e f fo r t s  s h o u ld  
b e  focused .

P r e v e n t i o n  e f f o r t s  h a v e  b e e n  
s om ew h a t s u c c e s s fu l in  re d u c in g  
c ig a r t . ' e  s m o k in g  a m o n g  a d u lt s  
a n d  new a d o le s c e n t  sm o k e rs . F r o m  
a p e a k  in  1976 o f  76 p e rc e n t  o f  h ig h  
sch o o l s e n io r s  h a v in g  e v e r  t r ie d  a  
c ig a re t te  in  t h e i r  l i fe t im e , c u r r e n t ­
ly  6 8  p e rc e n t h a v e  e v e r  t r ie d  s m o k ­
ing. D a i ly  c ig a re t te  sm o k in g  a m o n g  
h ig h  s c h o o l s e n io r s  h a s  d ro p p e d  
d u r in g  th is  d e ca d e  fr o m  28.8 p e r ­
c en t to  18.7 p e rc e n t .

S e c o n d a ry  p r e v e n t io n  r e q u i r e s  
e a r ly  id e n t i f i c a t io n  a n d  in t e r v e n ­

t io n . E a r l y  id e n t i f i c a t io n  c a n  be 
m ad e  by a  p e d ia t r ic ia n  a t  a n  a n ­
n u a l p h y s ic a l, o r  i t  c an  be m ad e  d u r ­
in g  a  s p o r ts  p h y s ic a l b y  th e  u s e  o f  
u r i n a l y s i s .

E d u c a t io n  w ith  o u tp a t ie n t  re c o v ­
e r y  p ro g ra m s  c an  q u ic k ly  h e lp  a 
d r u g - u s i n g  a d o le s c e n t  a n d  c o ­
d e p e n d e n ts  w h e n  th e  d ia g n o s is  is  
m ad e  a t  a n  e a r ly  p h a s e  o f  t h e  i l l ­
n ess .

P r e v e n t i o n  p r o g r a m s  i n  t h e  
s c h o o ls  s h o u ld  b e g in  e a r l y  in  
e le m e n t a r y  s c h o o ls  w i th  d i s c u s ­
s io n s  o f  th e  body , th e  d i f fe r e n c e  b e ­
tw e en  m ed ic in e  a n d  d ru g s , a n d  th e  
p ro p e r  w ay  to  f i l l ,  u se , a n d  d is c a rd  
p re s c r ip t io n  d ru g s . S h o r t ly  t h e r e ­
a ft e r , th e  h e a lt h  e ffe c ts  o f  c ig a re t t e  
s m o k in g  a n d  a lc o h o l c o n s u m p t io n  
s h o u ld  be s t re s s e d ; t h is  s h o u ld  i n ­
c lu d e  a  d is c u s s io n  o f  th e  re a s o n s  
w hy  p e o p le  s t a r t  d r in k in g  o r  s m o k ­
in g . C h i ld r e n  s h o u ld  b e  e n c o u ra g e d  
to  h e lp  t h e i r  p a re n t s  s to p  sm o k in g .

E d u c a t i o n a l p r e v e n t io n  i s  t h e  
m o s t  e f f e c t i v e  w h e n  f o c u s i n g  
e le m e n t a r y  e d u c a t io n  f i r s t  o n  
c ig a re t te s , th e n  a lc o h o l, th e n  m a r i ­
ju a n a .  A n t id ru g  m e ssa g e s  s h o u ld  
b e  re in fo rc e d  in  b io lo g y  a n d  o t h e r  
su b je c ts . T h e  d ru g  c u r r ic u la  s h o u ld  
c o n t i n u e  t h r o u g h  s e n i o r  h i g h ’ 
s c h o o l ,  w i t h  a n  in c r e a s e  in  e x ­
p e r ie n t ia l le a r n in g  a n d  e x p o s u re  to  
r e a l- l i f e  v ic t im s  o f  a d d ic t io n .

C h i ld r e n , a t  r i s k  (e .g . c h i ld r e n  
w ith  a  fa m i ly  h is to r y  o f  a d d ic t io n , 
e tc )  s h o u ld  be  id e n t i fie d  a n d  re c e iv e  
a d d i t i o n a l in d iv id u a l a n d  fa m i ly  
p re v e n t io n  in fo rm a t io n . W h i le  d ru g  
p r e v e n t i o n  is  n o t  a s  p r e c i s e  a 
sc ien ce  a s  w e w ou ld  l i k e , i t  is  a  lo t  
m o re  e ffe c t iv e  th a n  p ro fe s s io n a ls  o r  
th e  la y  p u b lic  re c og n ize .

M a rk  S . G o ld , M .D ., is the  a u th o r  o f  
th e  n ew  " F a c ts  A b o u t  D ru g s  a n d  
A lc o h o l,"  B a n tam  B o o k s , 1987.
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Is There 
A Safe
Is there a way to use tobacco 

without risking your health 

and your life?

Should you switch from 

cigarettes to another form 

of tobacco use?

-Snuft? - Cigars? -Pipes? 
- Chewing Tobacco? 
•Clove Cigarettes?

Take a look atHitt!
ThJ« publication w*i mada pouJbto In part by your topport of Chflttmaa Soate* and ctfhw oontrtbutloni tMi to th* Amwloan Lung AaaocUOon. u M

•They damage the delicate lining ot the 
mouth and throat.

As a result, they can contribute to serious dis­
ease or death from oral cancers, heart disease, or 
stroke.

SMOKELESS TOBACCO

As cigarette smoking becomes increasingly un­
popular in American life, tobacco companies are 
trying hard to promote chewing tobacco and 
snuff.
They aim at two groups:
• Young people who may never have been 
regular smokers.

• Smokers and ex-smokers who want a sub­
stitute for cigarettes.

But how safe are these products?
------------------------ 7-----

Chewing tobacco is le a f tob acco chewed by 
p lacing a w ad— called a ’ ’qu id" o r  "c h aw "—  
between the cheek and the tee th , and  sucking 
on it.
S n u ff is fine ly  ground tobacco. It is “ d ipped " by 
placing a pinch between the low er lip  and 
teeth . A lthough the practice is ra re , it may a lso 
be breathed through the nose.

Chewing tobacco and snuff definitely are 
dangerous health hazards. Because they are not 
smoked, they increase the risk of disease in cer­
tain other parts of the body instead of the lungs.
The dangers of using smokeless tobacco stem 

from two facts:
• They can lead to nicotine addiction.

Some h ea lth  p rob lem s linked to chewing 
tobacco and snu lf

• Mouth cancer • Throat cancer • Gum d isease
O ther e ffects

• Bad breath • S ta ined teeth • Tooth loss
• S low  healing o f mouth wounds • Lowered 
sense o f taste and sm e ll • Excess saliva, need 
to  spit

Smokeless tobacco companies want you to be­
lieve chewing tobacco or dipping snuff is the “in" 
thing to do— that it makes you more attractive.

CIGARS AND PIPES

Pipe and cigar smokers have death rates that are 
lower than those of cigarette smokers, but higher 
than non-smokers. Since they tend to smoke less 
and usually do not inhale, pipe and cigar smokers 
have less risk of heart and lung disease. Those 
who switch from cigarettes to oipes anil cigars, 
however, may inhale more than those who origi­
nally smoked cigars and pipes— or smoke more 
often.
Smoking pipes or cigars is far from safe. Here 

are the facts:
• Pipe and cigar smoke contain many of the 
same harmful ingredients as cigarette 
smoke, often in much higher amounts.

• People who i n h a l e pipe or cigar smoke have 
greater risks of death from lung or heart 
disease than do cigarette smokers.
• Cigarette smokers who switch to pipes or 
cigars are likely to inhale the smoke—  
often unintentionally.

• Little cigars are especially dangerous. Peo­
ple tend to use them like cigarettes—

2 • A*K«CANlU*OU»OaU<*. IK4 3



smoking more and inhaling the smoke—  
but they have higher nicotine and tar levels 
than cigarettes.
• Cigar smokers have slightly higher early 
death rates than pipe smokers. Gut the 
rates for both go up il they:
— smoke more often.
— smoke over a longer period of years.
—  begin at a young age.
— inhale often or deeply.

• Pipe smokers have an especially high risk 
of getting lip cancer.
•Compared with cigarette smokers, pipe 
and cigar smokers have higher risks of 
dying from cancer of the mouth, throat, or 
larynx (•.•nice box).

THE LONELY SMOKERS 
Pipe and cigar smokers have a special social prob­
lem. Their smoke is even more offensive and irri­
tating to nonsmokers than cigarette smoke. It is 
banned in more places— including airlines—  
and can be disturbing to spouses, best friends, 
coworkers.
One study showed the smoke from one cig.ir 

polluted the air more than 42 cigarettes in a halt 
hour. What's in that smoke? There are some 
4,000 chemicals, and nearly 50 cancer-causing 
substances.

A few o f the 4 , 0 0 0  p o llu ta n ts  in tob acco sm oke
Carbon m onoxide Vinyl ch lo rid e
Nitrites Hydrocarbons
Ammonia Volatile a lcoho ls
N itrosam ines Urethane
Hydrogen cyanide Form aldehyde
Su llu r com pound s Hydrazine

The pollution created by tobacco smoking is 
one ol the major reasons why smokers are 
becoming an increasingly lonely minority.

CLOVE CIGARETTES

Like cigars or pipes, clove cigarettes (which are 
also known as "kreteks" and usually imported 
from Indonesia) have a pungent odor. Recently 
they've become popular among young people, 
many of whom seem to think that they're ''safe" 
because they're allegedly made of cloves.
But in fact clove cigarettes are usually 60 per­

cent tobacco and 40 percent ground cloves, clove 
oil (eugenol), and other additives. So they may be 
just as hazardous as other tobacco cigarettes. 
And some scientists think they are even more 
hazardous— that they may cause more immedi­
ate injury to the lungs.

LOW-YIELD CIGARETTES 
More than half of cigarette smokers now use 
brands that promote low tar and nicotine. Those 
cigarettes mayor / not be less dangerous. That 
depends on how s .iokers use them. Most smoke 
more to compensate— to achieve certain nico­
tine levels or taste more flavor, for instance.

What do the labels mean?

Tar and nicotine ratings are estimates of what a 
cigarette may deliver. Although a standard smok­
ing machine is used to arrive at the numbers, the 
actual amounts can vary widely from those 
numbers.
Smokers breathe in a greater amount of these 

dangerous products if they:
—  inhale deeply.
— take more than one puff a minute, 
— hold trie smoke in their lungs longer.' 
— smoke the cigarette down too far.
— cover vent holes that are near the filter on 
some brands.

When smokers become addicted, their desire 
for nicotine often causes them to do these things 
unintentionally when they switch to lower-yield 
cigarette brands.
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What's missing from cigarette labels?

What the labels fail to tell you may be as impor­
tant to your health as what they say. More and 
more, makers of low tar cigarettes are using addi­
tives to iry to improve taste ancf burning quality. 
They are not required to list those additives on 
cigarette labels, and the health effects of many of 
them are unknown.

How do "ultra low tar" brands work?

These brands usually depend on mixing air with 
the smoke. A ring of tiny vent holes near the filter 
causes the smoker to draw air and smoke 
together.
Some people block Ihe holes, purposely or ac­

cidentally, defeating the purpose. A cigarette 
rated at 1 mg tar can yield 12 mg of tar or more. 
People also tend to over-smoke these brands to 
satisfy their desire for nicotine.
Low tar brands also fail to reduce health haz­

ards caused by side-stream smoke, which enters 
the air directly from the burning end of the ciga­
rette and is not filtered.

• Leave longer butts.
• Do not block vent holes.
• Take the cigarette out of your mouth between 
puffs.
• Smoke the lowest yield cigarette you can toler­
ate. When you've had time to adjust, switch 
down again.
• Keep quittingas your final goal— and get to that 
goal as soon as you can.
• Ask your local American Lung Association for 
help in quitting smoking. They have self-help 
manuals, group programs, and new video tech­
niques Find out wtiich one— or several — work 
best for you.

These arc the facts: There is no safe tobacco,
either smokeless or regular.

Take c a re  o f  y o u r lu ng s  
T h ey 're  o n ly  h u m an .

Tar is the weight o f a ll the chemicals, le ss  n ic o ­
tine and m o istu re , that can be taken out o f to ­
bacco sm oke. It is deposited in smokers' lungs. 
S om e ch em ica ls in tar are known to  cau se  
cancer.
N icotine is the addictive drug :n cigarettes. Ev i­
dence suggests that nicotine intake ra ises th e  
risk  o f death from  heart disease and stroke . In 
its pure fo rm , n icotine is a strong po ison . A 
sm a ll dose o f it, in jected directly Into the b lo o d ­
s tream , w ou ld kill a  person within one hour.

If you are using low-yield cigarettes as a step to 
quitting, these tips may help:
• Smoke as few cigarettes as possible.
• Take fewer puffs per cigarette.
• Inhale fewer puffs, and don't inhale deeply.
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UNDEPAGE TOBACCO TEST FOLLOW-UP AND SUMMARY

In a tw o  p a r t  s t u d y  conduc t ed  by the Am e r i c a n  Lung 
A s s o c i a t i o n  o f  A l a s k a ,  two g i r l s ,  both o f  v/hom v/ere not  o l d  
enough t o  l e g a l l y  p u r c h a s e  t o b a c c o  p r o d u c t s ,  d i d  
s u c c e s s f u l l y  buy c i g a r e t t e s  66  out  of  6 °  a t t e m p t s .  The 
r e s u l t s  o f  t h i s  t e s t  p r o v e d  t h a t  the c u r r e n t  l aws  r e g a r d i n g  
tobacco and  m i n o r s  a r e  no t  adequa te .  H o p e f u l l y ,  b a sed  on the  
outcome o f  t h i s  e x p e r im en t  new l e g i s l a t i o n  w i l l  be a d o p t e d ,  
making t h e  a c c e s s a b  1 1 1 ty o f  t obacco  to a n y o n e  unde r  1° y e a r s  
o f  age I m p o s s i b l e ,  and c i g a r e t t e  vending m a c h i n e s  banned .

THE TEST

In t h e  f i r s t  p a r t  o f  the  expe r imen t ,  a 14 y e a r  o l d  g i r l  
’ .’ as i n s t r u c t e d  t o  a t t emp t  t o  buy c i g a r e t t e s  f r om  s t o r e  
c l e r ; s  o r  a t t e n d a n t s .  No a t t empt  was made t o  make h e r  a p p e a r  
o l d e r .  She s u c c e s s f u l l y  p u r c h a s e d  c i g a r e t t e s  47  out  o f  4 ?  
a t tempt s ,  m a i n l y  at c o n v e n i e n c e  s t o r e s .  A l l  e s t a b l i s h m e n t s  
were s e l e c t e d  a c c o r d i n g  t c  d r i v i n g  c o n v e n i e n c e  and the names 
o f  the o f f e n d i n g  e s t a b l i s h m e n t s  were not  r e l e a s e d  o r  made 
p u b l i c ,  t h i s  i n f o r m a t i o n  was c on s id e r e d  c o n f i d e n t i a l  and 
t r e a t e d  a c c o r d i n g l y .

The s e c o n d  p a r t  o f  the s t u d y  I n v o l v e d  a  10 y e a r  g i r l  
'•’ho was i n s t r u c t e d  t o  e n t e r  e s t a b l i s h m e n t s  and  a t t emp t  t o  
purchase c i g a r e t t e s  f r om v end i ng  machines .  S h e  su cceeded  in 
1° of t h o s e  20  a t t e m p t s .  D u r i n g  t h i s  p a r t  o f  t he  t e s t  we 
gained th e  s h o c k i n g  know ledge  tha t  In some I n s t a n c e s  
c i q a r e t t e s  w e r e  b e i n g  s o l d  in candy v e nd i ng  m a c h i n e s .

The t e s t  was c o ndu c t e d  on August 6 t h  a n d  1 0 t h ,  w i t h  a 
p r e s s  c o n f e r e n c e  t a k i n g  p l a c e  on August 1 1 t h  t o  r e v e a l  t he 
r e s u l t s  o f  t h e  f i n d i n g s .  The p r e s s  c o n f e r e n c e  './as c o v e r e d  by 
a l l  t h r ee  TV s t a t i o n s ,  and b o t h  l o ca l  n e w s p a p e r s .  At t h i s  
w r i t i n g ,  new l e g i s l a t i o n  r e g a r d i n g  t h i s  m a t t e r  I s  b e in g  
cons l  d e r e d .

The c u r r e n t  age o f  which one can l e g a l l y  p u r c h a s e  
tobacco p r o d u c t s  in A l a s k a  i s  16 .
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UNDERAGE CIGARETTE BUYERS SUCCEED

On Monday August  1 0 t h ,  the Amer i can  Lung A s s o c i a t i o n  o f  
A l a sk a  c o m p l e t e d  an Im p o r t a n t  t e s t .  T h e  t e s t  was c o n du c t e d  
wi th two  s c h o o l - a g e  g i r l s :  14 year  o l d  S h e l l y  K l l n g b e l l ,  a 
9th g r a d e r  a t  E a s t  H igh ,  and 10 yea r  o l d  H e a t h e r  Timmerman,  
a 5 t h  g r a d e r  a t  R a b b i t  Creek  E l e m e n t a r y  S c h o o l ,  n e i t h e r  
were o l d  enough t o  l e g a l l y  pur chase  c i g a r e t t e s .  I n  t he  f i r s t  
e x p e r i m e n t ,  t he  14 y e a r  o l d  was I n s t r u c t e d  t o  a t t em p t  t o  
pu r c h a s e  c i g a r e t t e s  f r om  a c l e r k  o r  s t o r e  a t t e n d a n t .  I n  t h e  
second p a r t ,  t he  10 y e a r  o l d  was I n s t r u c t e d  t o  e n t e r  v a r i o u s  
e s t a b l i s h m e n t s  and a t t em p t  t o  buy c i g a r e t t e s  f r om  a v e n d i n g  
mach1n e .

S h e l l y , 1 4 ,  a t t e m p t e d  t o  p u r c h a s e  c i g a r e t t e s  a t  4 9  
d i f f e r e n t  s t o r e s ?  she su cceeded  at 4 7  o f  t h o s e .  Not o n l y  
r e g u l a r  c a s h i e r s ,  but  a l s o  a s s i s t a n t  manage r s  s o l d  h e r  
c i g a r e t t e s .  S u r p r i s i n g l y ,  ou t  o f  the  4 9  s t o r e s  o n l y  4 o f  
them a s k e d  h e r  t o  p r o d u c e  ID ,  when sh e  s t a t e d  t h a t  she l e f t  
her  ID a t  home 2 o f  t h o s e  s t o r e s  s t i l l  s o l d  t o  h e r .

H e a t h e r , 1 0 ,  a t t em p t e d  t o  buy c i g a r e t t e s  f r om  v e n d i n g  
mach ines a t  20 e s t a b l i s h m e n t s ,  and s u c c e e d e d  19 t im e s .  At 
on l y  1 r e s t a u r a n t  d i d  a w a i t r e s s  t e l l  h e r  she  c o u l d n ' t  buy .  
Heather  s t a t e d  a t  f i r s t  she  was n e r v o u s ,  but  l a t e r  In the  
t e s t  s h e  s a i d , "  I t ' s  s o  e a s y ,  I d o n ' t  even  t h i n k  ab ou t  I t  
anymore ,  a nd  a l o t  o f  t h e  mach ines  a r e  s u p e r v i s e d .  H e a t h e r ,  
however w a s  s u r p r i s e d  t h a t  3 o f  the m a c h i n e s  s o l d  n o t  o n l y  
c i g a r e t t e s  bu t  a l s o  ca ndy .

" I  was a p p a l l e d  when I f o u n d  ou t  t h a t  many 
e s t a b l i s h m e n t s  s o l d  c i g a r e t t e s  t o  m i n o r s ! "  s t a t e d  an 
a s t o n i s h e d  Deborah W i l l i a m s ,  E x e c u t i v e  D i r e c t o r  o f  The 
Amer ican Lung A s s o c i a t i o n  o f  A l a sk a .  " S o m e t h i n g  h a s  t o  be 
done,  t h i s  I s  t o t a l l y  u n a c c e p t a b l e . "  She n o t e s .

-  MORE -
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" T h i s  t e s t  p r o v e s  t h a t  t h e  c u r r e n t  1 av/s r e g a r d i n g  
t o b a c c o  and m i n o r s  a r e  I n a d e qu a t e  and u n a c c e p t a b l e .  New 
l e g i s l a t i o n  must be a d o p t e d  which w i l l  p r o h i b i t  t h e  s a l e  o f  
t o b a c c o  In ve nd i ng  mach in e s  and which w i l l  r a i s e  t he  age a t  
which m i n o r s  can p u r c h a s e  t o b a c c o  t o  1 9 . " ,  s t a t e d  Pau l  
W r z e s l n s k e ,  P u b l i c  R e l a t i o n s  D i r e c t o r  o f  t he  Lung 
A s s o c i a t i o n .  The c u r r e n t  age t o  l e g a l l y  p u r c h a s e  c i g a r e t t e s  
I n  A l a s k a  I s  1 6 .

" P r i o r  t o  t h i s  t e s t  we had o n l y  a n e c d o t a l  e v i d e n c e  
abou t  how easy  I t  was f o r  p e o p l e  und e r  16 t o  p u r c h a s e
t o b a c c o .  We wan ted t o  do a more c om p r e h en s i v e  t e s t .  
O r i g i n a l l y  we were p l a n n i n g  on d o i n g  50 v e n d i n g  mach in e s  and 
50 o v e r - t h e - c o u n t e r  s a l e s .  We o n l y  d i d  20 v e n d i n g  mach in e s  
be c au se  I t  go t  t o  the  p o i n t  where  I t  was s o  ea sy  f o r  t he  10 
y e a r  o l d  t o  p u r c h a s e  the  c i g a r e t t e s  t h a t  we were J u s t  
w a s t i n g  m o n e y . " ,  n o t e d  Deborah W i l l i a m s . "  We have  most  
d e f i n i t e l y  p r o v e d  an Im p o r t a n t  p o i n t ,  and we hope a l l  
A l a s k a n s  w i l l  J a i n  us  In Im p r o v i n g  th e  l aws  on t h i s  m a t t e r . "
C i g a r e t t e s  a r e  t he  number one p r e v e n t a b l e  ca u s e  o f  p r em a t u r e
d e a t h  and d i s a b i l i t y  In t he  U . S . ,  and 90% o f  a l l  smoke r s
p e o p l e  becon .3 a d d i c t e d  by the  t ime  th ey  a r e  19 y e a r s  o l d .  
60% o f  a l l  smoke r s  s t a r t  by the  age o f  1 4 ,  s t u d i e s  show.  The 
yo unge r  a p e r s o n  s t a r t s  t o  smoke ,  t h e  more l i k e l y  one I s  t o  
r ema in  a smoke r ,  smoke more h e a v i l y  and d i e  p r em a t u r e  1y . "The 
t ime  t o  s t o p  the  Imp rope r  f l o w  o f  c i g a r e t t e s  t o  c h i l d r e n  
und e r  16 I s  now."

-  END -
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Date 0CI_(L2_]9fiZ- 

Palmer. Frontiersman 

Q l e n t  N o . _ 2 3 _ 5 5 _

Y o u t h s  f i n d  n o  p r o b l e m s  

i n  p u r c h a s i n g  c i g a r e t t e s
O X ?

On Monday , August 10, the Am ­
erican Lung Association o f  A laska 
comp le ted an Impo r tan t  test. The 
tes t  w as  condu c ted  w ith  two 
s c h o o l - a g e  g i r l s :  1 4 -y e a r - o ld  
She l ley  K l ln gbc l l ,  a 9th g ra d e r  at 
E a s t  High In Anchorage , and 10- 
yea r -o ld  Hea the r  T im m e rm an ,  a 
5th g ra d e r  a t  R abb it  C reek  E l e ­
m en ta ry  In Anchorage . Neither 
w e re  o ld  enough to lega l ly  pu r­
chase  c igare ttes . In  the f i r s t  ex ­
p e r im en t ,  the 14-year-old was In­
s truc ted to a t tempt to purchase 
c igare t tes f r om  a c le rk  o r  store 
attendant. In the second pa r t ,  the 
1 0 -y e a r -o ld  w as  In s t ru c ted  to 
en te r  va r io u s  es tab l ishmen ts  and 
a t tem pt to buy c igare t tes  f r o m  a 
vend ing  mach ine .

She l le y ,  14, a ttempted  to pu r ­
chase  c ig a re t te s  at 49 d i f fe ren t  
s t o re s ;  she succeeded at 47 o f  
those. Not on ly  r e g u la r  ca sh ie rs ,  
but a ls o  ass is tan t mnnngcrs  sold 
he r  c ig a re t te s .  S u rp r is in g ly ,  out 
o f the 49 s to re s  on ly  4 o f  them ask ­
ed h e r  to p roduce  ID ,  when she 
a la ted  t l in l she le f t  h e r  ID  at 
h om e  2 o f  those s to res  s t i l l  so ld  to 
he r .

H e a th e r ,  10, a t tempted  to buy 
c i g a r e t t e s  f r o m  ' • v e h d l n g  
m ach ines  a t  20 es tab l ishments , 
and  succeeded 19 t imes. At on ly 
one r e s t a u ra n t  d !d «  wa it ress  te l l 
h e r  she  cou ldn 't  buy. H ea the r  
s ta ted  a t  f i r s t  she was ne rvous ,  
but l a t e r  In the test she Bald, " I t ' s  
so  ea sy ,  I don 't even think about 
It a n ym o re ,  and a lo t  o f  the 
m a c h in e s  a r e  s u p e r v i s e d . "  
I l e n lh c r ,  h ow eve r  was su rp r is ed  
tha t 3 o f  the m ach ines so ld  not on ­
ly  c iga re t te s  but a lso  candy .

Th is  test p roves that the cu r ­
r e n t  laws rega rd ing  tobacco and 
m in o r s  a re  Inadequate and unac­
ceptab le .  New leg is la tion must be 
adop ted  which w i l l  p roh ib it  the 
s a l e  o f  t o b acco  In vend ing  
m ach ines  and which wil l r a ise  
the age  at which m ino rs  can pu r ­
chase  tobacco to 19," stated Pau l 
W re e s ln s k e ,  P u b l i c  R e la t io n s  
D i r e c t o r  o f  the Lung Association. 
T he  cu r ren t  age to lega l ly  pu r ­
chase  c igarettes In A laska Is 19.

P r i o r  to this test we had on ly  
anecdo ta l  ev idence about how 
ea sy  It was fo r  people under 18 lo  
pu rch ase  tobacco. We wanted to 
do a m o re  comprehens ive test. 
O r ig in a l ly  we we re  p lanning on 
do ing  50 vending mach ines and 50 
ove r- the -coun te r sa les .  We only 
d id 20 vending machines because 
It got to the point where It was so 
easy  fo r  the 10-year-old to pur­
ch ase  the c igarettes that we were 
Just w a s t in g  m o n e y , ”  no ted 
D eb o ra h  W i l l iam s .  "W e  h a v e - 
m o s t  def in i te ly p roved an Im po r ­
t a n t  p o in t ,  and  we hope a l l  
A laskans wil l Join us In Improving 
the laws on this m a tte r .  C iga re t­
tes a r e  the num be r one p r e v e n - , 

- j ; l a b le  cause o f  p rem a tu re  death 
6n d  d isab i l i ty  In the U .S . ,  and 
90%  o f  a l l  sm oke rs  become ad ­
d ic ted by the t ime they a re  19 
ye a rs  old . S ix ty  percent o f  a l l 
sm oke rs  s ta r t  by the age o f  14, 
studies show. The younger a pe r­
son s ta r ts  to smoke , the mo re  
l ik e ly  one Is lo  rem a in  a smoke r ,  
sm oke  m o re  heav i ly  and die p re ­
m a tu re ly .  "T h e  t ime to stop the 
Im p rope r  f low of cigarettes to 

f ch i ld ren under 18 Is now ."
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M A K I N G  A  M I N O R  P O I N T  A R O U T  C I G A R E T T E S

S h e l l y  K l ln g b e l l ,  1 4 ,  a n d  H e a t h e r  T im m e rm a n ,  1 0 ,  p o s e  w ith  s o m e  o f  t h e i r  h a u l  o f  c ig a r e t t e  p a c k s .

Undercover youths smoke out illegal sales;
By  H A L  S P E N C E R  'Daily News reporter ’ '" . ' .

e n - y e a r - o l d  H e a t h e r  T im m e r ­
m an  w a s  p r e t t y  sca red  th e  f i r s t  
c o u p le  o f  t im e s  sh e  d ro p p e d  
co in s  I n t o  a v e n d in g  m a ch in e  

sa u n te r e d  o u t  w i t h  a p a c k  o f  
c ig a re t te s .

" T h e n  I t  w a s  e a s y ,  she  s a id  T u e s ­
d a y .  " A f t e r  th e  f i r s t  f e w  t im e s ,  I t  
d id n ' t  b o t h e r  m e . "

H c n th e r ,  a d a i n t y  r e d h e a d  w i t h  an  
a n g e l i c  s m i l e ,  t o l d  r e p o r t e r s  w h o  
sh ow ed  up  a t  th e  A m e r i c a n  L u n g  A sso - -  
c ln t l o n  o f  A l a s k a  h e a d q u a r t e r s  thn t  she 
b o u g h t  c i g a r e t t e s  n t  19 d i f f e r e n t  
V end ing  m a ch in e s  a r o u n d  A nch o ro g e  
on  M o n d a y  w i t h o u t  so m u ch  as a p eep  
f r o m  p r o p r i e t o r s  w i t h in .

O n l y  o n e  o f  20  p r o p r i e t o r s  a t  h o te ls ,  
gas s t a t i o n s  a n d  o t h e r  e s t a b l i s hm en ts  
t o ld  the  c h i ld ,  " D o n !t d o  th a t .  G e t  ou t  
o f  h e r e , "  sn ld  H e a t h e r ,  n f i f t h - g r a d e r  nt 
R a b b i t  C r e e k  E l e m e n t a r y  S c h o o l .  
T h re e  o f  the  v e n d in g  m ach in e s  a l s o  
d isp en sed  c a n d y ,  sh e  sn ld .

H e o t h e r  w a s  p a r t  o f  a n  e x p e r im e n t ,  
th e  r e s u l t s  o f  w h ic h  lu n g  a s s o c ia t io n  
E x e c u t iv e  D i r e c t o r  D e b o rn h  W l l l l n m s  
w i l l  u se  t o  p u sh  f o r  s t a t e  l a w s  m n k ln g  
I t  t o u g h e r  f o r  A l a s k a n s  u n d e r  19 to

ac qu i r e  and  feed  a n ic o t in e  h ab i t .
" S t u d ie s  h a v e  s h ow n  th a t  I f  y o u ' r e  

go ing  to  get th e  h ab i t ,  y o u r  b es t  cbnnce 
o f  g e t t in g  I t  Is b e f o r e  age 1 8 , "  'W i l l iam s  
sa id .

A l s o  p a r t  o f  W l l l l n m s ’ e x p e r im en t  
wns M -y en r - o fd  S h e l l y  K l l n g b e l l ,  a 
n l n t h - g r n d e r  n t  E a s t  H i g h  S c h o o l .  
S h e l l y  l a s t  T h u r s d a y  ond  on  M o n d a y  
g r a p h i c a l l y  d em on s t r a t e d  th a t  m a n y  
A nch o rag e  m e rc h an ts  d o n ’ t m uch  ca re 
a b o u t  a s t a l e  b a r r in g  s a le  o f  c ig a re t te s  
t o  y o u n g s t e r  u n d e r  16.

S h e l l y  v i s i t e d  49 d i f f e r e n t  s t o re s  — 
ra n g in g  f r o m  s u p e rm a r k e t s  to  sm n l l  
c o n ven ien ce  s l o i e s  — an d  wns a b le  to 
b u y  c ig a re t te s  o v e r  th e  c o u n t e r  nt 47 o f  
t h e m ,  sh e  s a id .  S h e l l y  s a t  b e s id e  
H cn th e r ,  b o th  b eh in d  a t n h l e f u l  o f  the 

1 c ig a re t te s  th e y  had  p u rch ased .
" N o t  o n l y  r e g u la r  c a sh ie rs ,  b u t  a l s o  

a s s is t an t  m an ag e r s  s o ld  S h e l l y  c ig a ­
r e t t e s . "  W l l l l n m s  sn ld .  E v e n  m o r e  s u r ­
p r i s in g ,  she  s n ld ,  o n l y  f o u r  c a sh ie rs  
a s k ed  the  teen -age r  f o r  Id e n t i f i c a t io n ,  
an d  tw o  o f  th em  accepted the  g i r l ' s  f ib  
th a t  she h ad  l e f t  h e r  I D  nt h em e .

S h e  d ec l in e d  to n am e  nny  o f  the 
s t o re s  o r  o t h e r  e s t a b l i s hm en ts  In wh ich  
th e  c h i ld r e n  b ough t  c ig a re t t e s ,  s a y in g  

, she d id n ' t  w an t  to  em b a r r a s s  them .•' ' W l l l l n m s  s a id  she w n s  sh oc ked  and

i lsm n y ed  nt the ease w i th . 'w h ic h  m i l  
n o r s  can b u y  c ig a re t te s .  *

" I  t h i n k  m o s t  p e o p le  a r e  nw n re  they  
sh ou ld  n o t  he s e l l i n g  t o  p e o p le  u nd e r  
1 6 , "  she sa id .  " T h e r e  Is c l e a r l y  art 
e c onom ic  m o t i v a t i o n  f o r  s e l l i n g  to  c h i l ­
d r e n . "

W i l l i a m s  sa id  the  r e s u l t s  o f  thd 
e x p e r im en t  p r o v e  thn t  A la s k a ' s  l a w  
ag a in s t  s a le  o f  c ig a re t te s  t o  m in o r s  Is  
w o e f u l l y  In a d e qu a te .  ;

S a le  o f  c ig a re t te s  t o  y o u n g s t e r s  urn 
d e r  16 in  A l s s k a  can  r e s u l t  in  f in e s  o f  
as much ns $300.

T he  lu n g  a s s o c ia t io n ,  W i l l i a m s  snM , 
Is s ee k ing  changes  In l l i o  l aw  to  b an  the 
s a le  o f  c ig a re t te s  f r o m  v e nd in g  m a ­
ch ines , to  r a i s e  th e  legn l p u rch a s e  ng^ 
to  19. ond  to  In c re a se  th e  p en a l t i e s  tc 
a t l f f c r  f ines ond  e v en  Ja i l  t im e .

W i l l i a m s  sn ld  h e r  o r g a n i z a t io n ,  per 
hnps th rough  R ep .  J o h n n y  E l l i s ,  D -An 
cho rnge , w i l l  p i r h  f o r  changes In  th< 
la w  In the n e x t  l e g i s la t i v e  sess ion .

S h e l l y  and  H e a t h e r  l i k e l y  w i l l  tes t i ­
f y  ab ou t  thfc lr ex pe r ie n c es  b e fo r e  a 
l e g is la t i v e  c om m it te e ,  sh e  s o ld .

A n d  w h a t  a b o u t  the  $102 w o r t h  o f  
c l g a r e i l e s  S h e l l y  an d  l l e n t h c r  p u r ­
chased  w i th  l u n g  a s s o c ia t io n  m oney ?

"W e ’ l l  h ang  o n t o  t h e m "  to d i s p la y  at 
fu t u r e  h ea r in g s ,  W l l l l n m s  s a id .
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Youngsters gd'Hndercoyer'tp buy/mokes; make a point j i
By Yereth Rosen -
n w f i t e  r i d x f  r -

-  Heather T im m erm an doesn't 
look Jike y ou r typical undercover 
ag en t .

She's red-haired and freck led  
and stands on ly  4 feet 6 inches 
ta ll. She's 10 yea rs old and a  ris­
ing fifth -g rader a t Rabbit C reek 
E lem en tary  School. . . • .
S She doesn’ t look like  y ou r typi­
cal c igarette sm oker, either. But 
that didn’ t stop employees a t 19 
Of 20 business establishments she 
yisited. Monday from  allow ing 
(ie r to purchase cigarettes from  
vending machines.
-  On Monday, H eather and an­
o ther g iri, 14-year-o ld Shelly 
K lingbeii, took part in a  so rt o f 
sting operation set up by the 
American Lung Association. 
While Heather worked the vend­
ing machines, Shelly managed to 
buy cigarettes ove r the counter 
a t 47 o f 49 stores she tested, 
j  .State law  forbids children 

under 16 from  purchasing, ciga­
rettes, while municipal codes 
lim it purchase o f cigarettes to 
those 18 and ove r. But the law , i f  
Monday’ s test was any indica-

Continued from  page B - l

f.tion , is w idely ignored.
• Deborah W illiam s, executive 

d irec to r of-A laska's o ffice  o f the 
American Lung Association, said 
she was expecting a SO percen t 
purchase-success rate and was 
shocked to lea rn  bow easy it. is 
fo r  child ren to  buy cigarettes. 7 * ^  

. " I  was horrified , pa rticu la rly  
with H ea th e r,"  she said T u e s - ‘

. day, when the association's sting ‘ 
operation was announced, y y o  ot 

The exercise with H ea the r 
and Shelly w ill be used to help 

-the association lobby fo r  two b ills 
during the next legislative ses- 

‘‘ sion, W illiam s said. The associa­
tion wants A laska leg is la tors to 
ra ise the lega l age fo r  purchas­
ing c igarettes to 19 and to ban the 
sale o f c igarettes through vend- . 
ingmachines. - " r i t t r i S  

W illiam s is optim istic abou t 
the chances o f getting the leg­
islation passed. Even .though 
A laska has a  higher percentage 
o f sm okers than the nation .as a  
whole, it has proved progressive 
in its adoption o f smoking laws 
and ordinances, she said. And 
most adults, sm okers o r  not,

. '  t \  See M inors, page B-2

don’ t want children 
she said. ... • •

“ What we have ’ found with 
adults who sm oke, I would say 
that probab ly 80 percent o f them 
don ’t want k ids to sm oke,”  she

are tte  sales m ight prove m ore}
 — d iffic u lt No state cu rren tly  bans|
to smoke, the sa le  o f c igarette by vending;

machine, W illiam s said, a lthough ; 
Utah and Idaho place restric -' 
tions on where cigarette vending!

Shelly Klingbeii, 14, left, and HeatherTimmerman, 10, successfully purchased cl.

-machines m ay  be located. ■ — - j  
But as Heather found Mondayp 

said. J ' & z - ^ i F s  a  cinch fo r  kids to buy dga-^ 
-^'Studies show "that 90 percent .re ttes from  vending machines. H 
o f the nation ’s  adult sm okers- ' “
w ere addicted to the cancer-and 
disease-causing habit be fo re  they 
were 19, she said. By raising the 
legal age to 19,  she said, the state 
w ill g ive youngsters an opportu-

> J T h e  first couple o f tim es if] 
was sca ry ,"  H eather said. “ But" 
a fte r a while it got re a lly  easy , 
f  The on ly p lace she was pi 

vented from  buying a  pack o f ci 
a rettes was the Lucky Wishbone; 

riity to  escape the habit. - «.-•£ -^restaurant. A  waitress there ap-
S :.“ W e fran k ly  fee l that by the .peared angry a t the v e ry  thought 
time you 're 19, you appreciate o f a grade-school child buying ci- 
tbe stupendous risks associated garettes. H eather said. •
with c iga rettes." W illiam s said. • “ She said, ‘ Don't do that, ger 

R'lnnina vpndinp-machine cic- out o f here .” ’ Heather said.
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SMOKELESS TOBACCO USAGE IN RURAL ALASKA

Candy Schlife,R.D.H.

Dental Prevention Specialist 

Alaska Are'j Native Health Service

INTRODUCTION

The use of smokeless tobacco products is increasing. Sales of smokeless 

tobacco products have increased about 11 percent each year since 1974 with 
an estimated 12 million users in the United States in 1985.

A recent national survey indicated that 16 percent of males between 12 and 

25 ye a r s  of age had used some form of smokeless tobacco within the past
year. Several studies have reported 25 to 35 percent of adolescent males

currently use these products (1).

The primary purpose of this survey was to determine the use of smokeless

tobacco in the youth of rural Alaska both Native and non-Native. Amount 

used, number of ye a r s  used and awareness of health problems associated 
with the use o f  these products was also assessed.

METHODS

In the spring of 1986, a nine-question survey was distributed by the 

Indian Health Service Dental Programs in eight rural regions of the 

state. These surveys were self-administered by students in grades 

kindergarten through twelve. Data from about 5,000 surveys was compiled 

and will be reported here. The method o f  sampling was based upon those 

school administrators and dental programs who chose to participate in the 

survey. (Not all schools in all areas were asked to participate due to 

time and energy restraints). The perceived problem of use of smokeless 

tobacco products may have influenced some to participate. A random sample 

method was not used. The school system was chosen to administer the 

survey, therefore the sample s i z e - w a s  limited to only 5 to 18 year-old 

children. Students attending school out of their region i.e. boarders 

were obviously not included. Since school attendance was crucial for 

participation in the survey there was no attempt to survey those students 

who had dropped out of s c h o o l .

RESULTS

The total number of male and female respondents was 2,511 and 2,454 

respectively. Of the 4,965 respondents, 34 percent of the males and ol 

percent of the females indicated they used smokeless tobacco products. 

This is contrary to much data that supports substantially higher usage by 

male vs. female populations. According to a national survey only about 

two percent of the female population of all ages used smokeless tobacco 

products (1).
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A user was defined as anyone who responded_positively to the question, "Do 

you use smokeless tobacco products?". [_0ur suryjey indicated that 24\ 

percent of the males age 5-12 years were users a n d ^ 5  percent of the 13-18 

year-old male students were u s e r s ]  The percentage of females who 

regularly use was 22 percent for ages 5-12 years a n d f o  percent for ages 
1 3 - 1 8 ]  The highest user age group was 16 year - o l d  males: 52.7 percent of 

this age population used. It is alarming to find that about 17 percent of 

the five-year old females and 10 percent of five-year old males are using 

these products and had been doing so for 1.3 - 1.5 years (Tables 2, 3).'^

Higher use was seen in Interior and Northern Alaska (Yukon-Kuskokwim Delta 

Region, Bristol Bay Area, Kotzebue Service Unit, Barrow and Anchorage 

Service Units). Lower usage was seen in Southeast Alaska, Mt. Edgecumbe 
and Annette Island Service Units (Table 6). The number of surveys 

completed from the service units with a higher usage was also indicative 
of a greater percentage of the population surveyed (Table 5).

According to the survey, 45 percent of the males and 43 percent o f  the 

females had tried smokeless tobacco products.

Another item of concern was how much of these products was being used7~ 

The average male used 1.4 cans per week and the average female used 1.1 

cans per week. National average = 1 can per week. __

Copenhagen was the brand selected mo s t  often when asked to list brands 

used. Eighty-four percent of the users chose Copenhagen as the brand or 

one of the brands used. Copenhagen is U.S. Tobacco's strongest product

(2). High use of Copenhagen may indicate a sophisticated and experienced 

user population. Many home-made versions were also reported.

Respondents were also asked how long they had used these products. The 

answers ranged from 1.3 years for the five-year old female users co 7.9 

years for the eighteen-year old female users. The males length of use 

varied from 1.0 years in the five-year old males to 6.5 ye a r s  in 

eighteen-year old male users. In looking at the average number o f  years 

which these products were used, we see that females in general have used 

these products longer than the males (Tables 3, 4). Use of these 

products showed a linear progression for both males and females with no 

particular "target age" or sharp rise in use by an age group. There was a 

slight increase in use in females from age 8 to 9 and 12 to 13 (Table 

4). The average 18 year-old student has used these products for almost 

seven or eight years. This is compared to a 5 year-old user today who may 
have 13 to 14 years of use by the time he/she reaches age eighteen.

Scientific evidence is strong that the use of smokeless tobacco can cause 
cancer in humans, especially oral cancer. The degree it affects depends 

on many factors such as type of smokeless tobacco product used, frequency, 

duration, and site of action. Leukoplakia, gingival recession (root 
c a n e s ) ,  staining of teeth and tooth abrasion have also been reported.
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Respondents were finally asked if they were aware of any health problems 

associated with the use of smokeless tobacco products. The majority (60.1 

percent) responded positively. Ninety-three percent of those who 

responded positively to awareness of health problems listed "canc sr" as 
their answer or one of their ariwers.

A five-year old child probably cannot really comprehend what "cancer" 

means but this response is an indication that there is some level of 

awareness. The correlation of awareness of health problems and high usage 

rate is of concern. It was sad for this surveyor to look at responses of

young children who were asking for help in trying to quit their addiction
and didn't know what to do.

DISCUSSION

Once usage has been established, the fact of addiction must be addressed 

and intervention methods must be used.

It has been reported that the blood nicotine levels are similar to that of 

cigarette smoking and therefore one might expect a similar addiction in 

smokeless tobacco users. There is also evidence that nicotine may play a 

role in coronary artery and peripheral vascular disease, hypertension, 

peptic ulcers and fetal mortality and morbidity (1).

It has been reported in other articles that the number one factor in 

getting started with smokeless tobacco products is peer pressure. 

Pressure from older siblings may also be influential. Parental role 

models may also be a factor (not documented). The advertising campaigns 

of tobacco companies have been very effective in getting kids trying and 

hooked.

The job of educating parents as well as the children about the health 

problems associated with s m o k e l e s v  tobacco products is an important task 

of all health care providers. Communities need to be presented with this 

information and allowed to make a decision as to their perspective of the 

problem. Once it is perceived as a problem (education and awareness) they 

can then become part o f  the solution. There is a much greater chance for

health behavior changes made with this approach.

We have a unique opportunity to educate and prevent a known negative 

health behavior. A multi-disciplinary approach involving Community Health 

Aides, Public Health Nurses, Health Educators, Dental and Medical 

Personnel, as well as community members, can play an important role in 

reducing the high usage rate in the rural population in Alaska.
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s e r v i c e : u n i t  n o n - u s e r s U S E R S TOTAL •/.USERS

piNLl'llll Ci 'iCjLi  409 / *•' c* Q u J 2 3 .0
ANNE I IE  i CL.-iNU 174 10 104 5 .4
ill ARC UN 316 94 410 2 2 .9
B R IS T O L  U',Y 204 127 411 3 0 .9
IN T ER IO R  A k* 443 12U 5 76
KOTZEBUE 350 145 495  • 2 9 .3
I1T. EDEECUMBC 92 99 7 .1
YUKON-KUSKOKU 1.1 1437 925 2 4 1 2 3 8 . 3

TOTAL: 3640 1532 5 2 2 2 3 0 .3

* Numbers here represent total user;'; and non-users. Sex was unintentionally 
left off on a majority of the surveys for Interior Alaska so these numbers 
are not included in any data which includes sex as a component of the results.
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TY LER  D IS T R IB U T IN G  C O . ,  IN C,
VENDING, NOVELTY & WHOLESALE 

v B O X  96 

KE N A I ,  A L A S K A  99611

Honorable Paul Fischer 
P.O. BOX V
Juneau, Alaska 99811 

January 26, 1986 

Dear Sir,

Senate Bill 339, An Act relating to tobacco products, has just 
cone to ny attention. As presented, the Bill raises several 
concerns, It would effectively prohibit the placement of cig­
arette Vending machines anywhere that was not a bar, private 
club, or attendant operated location. I feel this is a gross 
over-reaction to a problem that is:

A. Minor in scope. According to the National Automatic 
Merchandising Association, only 1% of the total annual domestic 
cigarette sales are transacted through vending machines. First, 
reduce this by those sales from machines inaccessible to teen­
agers. When you further subtract the legitimate sales of cig­
arettes to adults from machines that are openly accessible, it 
becomes apparent that the image of an adolescent surreptitiously 
buying cigarettes from a machine is more folklore than fact. 
Statisticlly speaking, outlawing cigarette machines will nots e r i o u s l y  c u i iH'ITj u I/c Lu a Lemming, t e e n ag e  amuk lng .
E. Already Being Addressed, both by law and from within the 
vending industry Itself. It is already illegal to sell cig­
arettes to minors, period. Surely it makes more sense to 
target and prosecute those isolated examples of machines that 
are allowed to make a significant number of sales to minors 
than it does to cripple ar. entire industry. Toward that end, 
the industry itself, by publishing advisories, statistics and 
materials, has been instrumental in helping vending operators 
dvcd Tfiflriitie problems— (See attachment as an-example of an 
Industry Circular).

In addition to the above specific reservations, there are other 
broader considerations to be kept in mind,

I think you will agree that little-by-little, layer-by-layer, 
law-by-law, we have deepened the bureaucratic seas to the point 
that we are all in danger of foundering in them. Since sales 
of tobacco products to minors is already illegal, and since 
most "19 and under" establishments already discourage the sale 
of such products, I believe the proposed statute to be legally 
unnecessary and/or redundant.
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TYLER  D IS T R IB U T IN G  C O . ,  IN C .
VENDING, NOVELTY & WHOLESALE 

V BOX 96 
KENAI, ALASKA 99611

A n y t i m e  c. s a l e a b l e  p r o d u c t  i a  r e g u l a t e d ,  t h e r e  a r e  e c o n o m i c
ramifications. After reading the Senate Bill 339 proposal, it 
is apparent its impact as presented on our company alone 
would result ir. the loss of Is jobs (payroll loss of approx. 
$36,000.00), concommitent loss of City, Borough and State 
revenues from those Jobs, and the direct loss to the State 
of possibly $16,000.00 in taxes.

Frankly, I must question the spirit and handling of this 
proposal. I do not believe the sponsors of this Bill have 
allowed adequate time for public input. Though it may be 
fashionable to ally oneself with the Lung Association, this 
Bill does so at the expense of the convenience of rational, 
responsible, decision-making adults. I do not believe they 
should be penalized by an ill-concieved, ineffective law.

Thanks for your attention. If I may be on any help during 
the committee process, please don't hestiate to call.

Sincerely,

V'. t e s f e
V. President
Ty l e r  D i s t r ibu t ing ,  Inc.
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The 6-Step Self-R egulation  Program  
For Cigarette M achine Operators

The sale o f cigarettes to minors is prohibited by State law  in all but a 
few  o f the States. Complete observance o f the law  is a "must".

Each operator should:

1. S u r v e y  hia entire ©igaratt* operation to determ ine the loeatinn 
o f those machines to w hlfh minors are likely to have access,

A s part o f this survey maintain a permanent 
file  record for each machine on location.

2. Post "M inors A re Forbidden" decals conspicuously on all 
m ach in es.

3. Post on each machine the name, address, and phone number of 
the— sjpejateE.

4. Solicit the legation ow pei!i coopgratifliLJ;o.. jq in o r s  from
p u rch asin g  from machines to which minors h iv e  access. R i i  
position mach in es, w h ere, n ecessary, to assure adequate 
su p e rv is io n .

5 . R em ova machines frnm locations where the sale  o f cigarettes to 
m inors cannot be prevented.

6. C ooperate with com petitors . to__achieve area_-mde__ co mplian ce of 
preventing the purchase o f cigarettes by minors from  vending 
m achines. (As part of this step, establish local g ro u p  liaison 
with police o ffic ia ls  and o ffer cooperation in the enforcem ent o f 
"sales to minors" laws.)

Published by N ational A utom atic M erchandising A ssociation.
3 .15 8 6 1b
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A l a s k a  is>tatc l e g i s l a t u r e

Slllfl DOS I \( ksM'fsTKL! 
AM HOKACit. M \-*k V **5"*

hilc >n lii'icj ,
P O. RO\ V 

JL NF.M. M ASK A •>*>■* I i 
»90?>465-.WIS

S e n a t e

M E M O R A N D U M  10 F e b r u a r y  198 8

TO: S e n a t o r  P a u l  F i s c h e r
C h a i r m a n ,  S e n a t e  H E S S  C o m m i t t e e

FR OM: S e n a t o r  A r l i s s  S t u r g u l e w s k i

RE: S e n a t e  Bi ll  351  - "An A c t  r e l a t i n g  t o  a r b i t r a t i o n  of
m e d i c a l  m a l p r a c t i c e  c l a i m s . "

S e n a t e  B i l l  35 1 - "An A c t  r e l a t i n g  t o  a r b i t r a t i o n  o f  m e d i c a l  
m a l p r a c t i c e  c l a i m s "  is d e s i g n e d  to  m a k e  it m o r e  c l e a r  t h a t  of 
t h e  a r b i t r a t i o n  a g r e e m e n t s  t h a t  p a t i e n t s  s i g n  w i t h  d o c t o r s  an d 
w i t h  h o s p i t a l s ,  o n l y  t h e  a g r e e m e n t  s i g n e d  w i t h  a h o s p i t a l  
n e e d s  t o  b e  r e - e x e c u t e d  e a c h  t i m e  a p a t i e n t  e n t e r s  a h o s p i t a l .

H o s p i t a l s  w i s h  to  h a v e  t h i s  c l a r i f i e d  so t h a t  t h e y  a r e  n o t  
o b l i g e d  t o  p e r f o r m  t h e  p a p e r w o r k  n e c e s s a r y  t o  r e - e x e c u t e  a n  
a g r e e m e n t  b e t w e e n  a p a t i e n t  an d a d o c t o r  w h e n  a p a t i e n t  e n t e r s  
t h e  h o s p i t a l .

I a m  a t t a c h i n g  a s a m p l e  of  t h e d o c u m e n t s  u s e d  f o r  a r b i t r a t i o n  
a g r e e m e n t s ,  a c o p y  of t h e  c u r r e n t  s t a t u t e  g o v e r n i n g  m e d i c a l  
a r b i t r a t i o n ,  a n d  a l e t t e r  of s u p p o r t  f o r  t h i s  b i l l  f r o m  t h e  
H e a l t h  A s s o c i a t i o n  of A l a s k a .  I am  a l s o  a t t a c h i n g  a l e t t e r  
f r o m  J a n e t  K. T em ple , a S o l d o t n a  a t t o r n e y  w h o  m a d e  t h e  
o r i g i n a l  b i l l  req ue st , o u t l i n i n g  t h e  c o n c e r n s  of s o m e  
p h y s i c i a n s  in t h e  S o l d o t n a  area.

J a y  L i v e y ,  L e g i s l a t i v e  L i a i s o n  f o r  t h e  D e p a r t m e n t  o f  H e a l t h  & 
S o c i a l  S e r v i c e s  s a y s  t h i s  b i l l  is n o t  a p p l i c a b l e  t o  t h a t  
d e p a r t m e n t .

P l e a s e  c a l l  M e l i s s a  F o u s e  o f  m y  s t a f f  at 4 6 5 - 3 8 1 8  if  y o u  h a v e  
a n y  q u e s t i o n s .

SKNAIOR 
ARI.ISS S T l  R G l  LEWSKI

• 'uirjttjn. Senate CommunitY an.1 Regional Affair* Committee 
\ !.?•< hjirman. Senate ludiciart Commute?

Member. Senate Rc\our.c< Committee



J A N E T  K. T E M P E L  
A t t o r n e y  at L a w  

P.O. Box 2 0 7 3  
S o ld ot na , A l a s k a  99 669  

T e l e p h o n e  (907) 2 6 2 - 4 6 0 4

J a n u a r y  27, 1988

S e n a t o r  A r l i s s  S t u r g u l e w s k i  
2957 S h e l d o n  J a c k s o n  
A n c h o r a g e ,  A l a s k a  99 508

Dear S e n a t o r  S t u r g u l e w s k i :

On b e h a l f  of M a r c u s  C. Deede, M.D., I p r e v i o u s l y  r e q u e s t e d  that 
AS 0 9 . 5 5 . 5 3 5 ( e )  be am e n d e d  so as to c l a r i f y  that this p a r t i c u l a r  
p r o v i s i o n  a p p l i e d  o n l y  to an a r b i t r a t i o n  a g r e e m e n t  b e t w e e n  a 
p a t i e n t  and a hos pi t al ,  and not to an a g r e e m e n t  b e t w e e n  a p a ti en t 
and a p h y s i c i a n .

T h er e ar e at least two p h y s i c i a n s  in che S o l d o t n a  are a w h o  have 
been r o u t i n e l y  using p a t i e n t / p h y s i c i a n  a r b i t r a t i o n  a g r e e m e n t s  for 
a c o n s i d e r a b l e  p e r i o d  of time. n o u t i n e l y ,  the p a t i e n t s  sign the 
a g r e e m e n t s  at the d o c t o r ' s  o ff ice s d u r i n g  their i n it ia l visits. 
The a g r e e m e n t s  are then in ef f e c t  u n t i l  r e v o k e d  by the pa tie nt s, 
under the g u i d e l i n e s  set out  in the s t a t u t e .

As long as the p a t i e n t s  are n o t  h o s p i t a l i z e d ,  there w o u l d  be no 
c o n t r o v e r s y  c o n c e r n i n g  the i n t e r p r e t a t i o n  of AS 0 9 . 5 5 . 5 3 5 ( e ) .  
H o w e v e r ,  if p a t i e n t s  are h o s p i t a l i z e d ,  the s t a t u t e  as w r i t t e n  is 
u n c l e a r  w h e t h e r  the r e q u i r e m e n t  to r e - e x e c u t e  an a r b i t r a t i o n  
a g r e e m e n t  is s o l e l y  a p p l i e d  to p a t i e n t / h o s p i t a l  a g r e e m e n t s  (which 
seems to be the intent) or w h e t h e r  it al s o a p p l i e s  to 
p a t i e n t / p h y s i c i a n  a g r e e m e n t s .

Since m o s t  p e o p l e  are r a r e l y  h o s p i t a l i z e d ,  it is l o g i c a l  and 
d e s i r a b l e  to r e q u i r e  a new  p a t i e n t / h o s p i t a l  a g r e e m e n t  on  each 
a d m i t t a n c e ,  if the h o s p i t a l  is u s i n g  the a g r e e m e n t s .  A 
p r e v i o u s l y  si g ne d a g r e e m e n t  betw een  a p a t i e n t  and a p h y s i c i a n , 
how e ve r,  c o n t e m p l a t e s  that all f u t u r e  ca re  p r o v i d e d  by the 
p h y s i c i a n ,  i nc lu di ng  h o s p i t a l i z a t i o n s ,  w o u l d  be g o v e r n e d  by the 
e x i s t i n g  a g r e e m e n t .  H a v i n g  to p r e s e n t  a new a g r e e m e n t  on each 
h o s p i t a l i z a t i o n ,  ther efo re,  is not o n l y  c o n f u s i n g  to the patien t, 
but g e n e r a t e s  u n n e c e s s a r y  p a p e r w o r k  an d e x p e n s e ,  and r e q u i r e s  
a d m i n i s t r a t i v e  p e r s o n n e l  from the d o c t o r ' s  o f f i c e  (or the 
h o sp it al ) to take a d d i t i o n a l  time to r e - e x p l a i n  the a g r e e m e n t  and 
ob t a i n  n e w  si g n a t u r e s .



Senator Arliss Sturgulewski
January 27, 1988
Page Two

As  I i n d i c a t e d  to you  in a prior let ter  d a t e d  M a y  5, 1987, it
a p p e a r s  that MICA, as w e l l  as the A t t o r n e y  G e n e r a l ' s  O f f i c e  is of
the u n d e r s t a n d i n g  that the l e g i s l a t i v e  in t en t wa s to hav e
s u b s e c t i o n  (e) a p p l y  o n l y  to p a t i e n t / h o s p i t a l  a g r e e m e n t s ,  and not 
to p a t i e n t / p h y s i c i a n  a g r e e m e n t s .  (Copy e n c l o s e d  for your 
i n f o r m a t i o n . )  B a s e d  on this, the l o ca l p h y s i c i a n s  have not been
h a v i n g  th eir p a t i e n t s  w i t h  e x i s t i n g  a r b i t r a t i o n  a g r e e m e n t s
e x e c u t e  n e w  a g r e e m e n t s  on a d m i s s i o n  to the h o s p i t a l .  The local 
p h y s i c i a n s  are c o n c e r n e d ,  ho w ev er , that  the e x i s t i n g  l a n g u a g e  in 
s u b s e c t i o n  (e) le a v e s  a l o o p h o l e  if a p a t i e n t  later a t t e m p t s  to 
vo i d the a g r e e m e n t .

I h o p e  this let ter  w i l l  be o f  a s s i s t a n c e  to you. P l e a s e  let me 
k n o w  if I ca n  a s s i s t  furthe r.  T ha nk  yo u for your c o n s i d e r a t i o n  
and a s s i s t a n c e  in this m a t t e r .

Y o u r s  truly,

A t t o r n e y  at L aw

J K T / r m c

cc : M a r c u s  C. D e e d e , M.D.

M i c h a e l  L o c k w o o d ,  A d m i n i s t r a t o r  
C e n t r a l  P e n i n s u l a  G e n e r a l  H o s p i t a l
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* *PLEASE READ THIS DOCUMENT CAREFULLY* *

ARBITRATION AGREEMENT 
FOR

PHYSICIANS AMD PATIENTS
1. EXECUTION OF THIS AGREEMENT IS  MOT A PREREQUISITE 

FOR YOU, THE PATIENT, TO RECEIVE MEDICAL CARE OR TREATMENT.
2.  The a t t e n d i n g  p h y s i c i a n  v / i l l  p r o v i d e  m ed ica l  c a r e  

and s e r v i c e s  t o  the p a t i e n t  to  the  b e s t  o f  h i s  s k i l l  o r  k n ow le d g e , 
which med ica l  c a r e  i n  the  l i g h t  o f  c i r c um s t a n c e s  i s  p s s i b l e  and 
p r a c t i c a l .  The p a t i e n t  w i l l  c o o p e r a t e  f u l l y  w i t h  the  a t t e n d i n g  
p h y s i c i a n  by o b t a i n i n g  such m ed i c a t i o n s  as  a r e  p r e s c r i b e d ,  by 
f o l l o w i n g  the  i n s t r um en t s  o r  t h e  a t t e n d i n g  p h y s i c i a n ,  by a d h e r i n g  
t o  such t r e a tm en t  regimen o r  c o u r s e  o f  a c t i o n  as  may be s e t  f o r t h ,  
and by pay in g  a l l  f e e s  and ch a rg e s  i n  f u l l  as b i l l e d  o r  as p r o ­
v id ed  by p r i o r  s p e c i a l  a r r a n g em en t .

3. I n  the e v en t  t h a t  any m a l p r a c t i c e  c l a im  o r  o t h e r  
d i s p u t e ,  c o n t r o v e r s y  o r  i s s u e  may a r i s e  o u t  o f  the  r e n d i t i o n  o f  
c a r e  o r  t r e a tm e n t  by the  u n d e r s i g n ed  p h y s i c i a n ,  d u r i n g  the p e r i o d  
t h a t  t h i s  Agreement i s  i n  f o r c e ,  i t  i s  he r eby  ag reed  t h a t  such w i l  
be subm i t t ed  t o  an a r b i t r a t i o n  b o a rd  s e l e c t e d  and gove rned  by r u l e  
as h e r e i n a f t e r  p r o v i d e d .

4 .  T h i s  a r b i t r a t i o n  agreement  may be r e v o k ed  by the 
p e r s o n  r e c e i v i n g  the r e n d i t i o n  o f  c a r e  o r  t r e a tm e n t  w i t h i n  t h i r t y  
( 30 )  days a f t e r  the  e x e c u t i o n  o f  t h i s  Agreement by n o t i f y i n g  the  
u nde r s ign ed  p h y s i c i a n  in  w r i t i n g .  The t h i r t y  ( 3 0 )  day p e r i o d  o f  
r e v o c a t i o n  i s  ex tended by any p e r i o d  t h a t  you a r e  p h y s i c a l l y  ur .ab l 
t o  e x e c u t e  a r e v o c a t i o n .  The p h y s i c i a n  i s  n o t  e n t i t l e d  t o  r e v o k e  
t h i s  Agreement.

5.  The a r b i t r a t i o n  b o a rd  s h a l l  c o n s i s t  o f  t h r e e  a r b i ­
t r a t o r s :  One d e s i g n a t e d  by the  p h y s i c i a n ;  one d e s i g n a t e d  by the
p a r t y  c l a im i n g  m a l p r a c t i c e  by t h e  p h y s i c i a n ;  one t o  be s e l e c t e d  
by mutua l  agreement  between the  p h y s i c i a n  and t h e  p a r t y  c l a im i n g  
m a l p r a c t i c e .  I f  mutual  ag reemen t  on the  t h i r d  a r b i t r a t o r  c anno t  
be r e a c h ed ,  the S u p e r i o r  C o u r t  i n  the  d i s t r i c t  i n  which the d o c t o r  
i s  a r e s i d e n t ,  p u r su an t  t o  A .S .  0 9 . 5 5 . 5 3 5 ( f ) ,  s h a l l  p r o v i d e  a 
c h o i c e  o f  t h r e e  o r  more p e r s o n s  who m igh t  s e r v e .  The p a r t y  c l a im ­
ing  m a l p r a c t i c e  and the  p h y s i c i a n  may each a l t e r n a t i v e l y  s t r i k e  
one o r  more names u n t i l  one r em a in s ,  t h e r e b y  p r o v i d i n g  a b a s i s
f o r  f i n a l  s e l e c t i o n  by the c o u r t .  The t h i r d  a r b i t r a t o r  s e l e c t e d  
p u r s u a n t  t o  t h i s  p r o c edu re  s h a l l  s e r v e  as t h e  cha i rman  o f  th e  
a r b i t r a t i o n  b o a rd .

6 .  The p r o v i s i o n s  o f  th e  U n i f o rm  A r b i t r a t i o n  Act as 
c o n t a i n e d  in  A .S .  0 9 . 4 3 . 0 1 0  - . 1 8 0 ,  and A .S .  0 9 .  5 5 .  5 3 5 ,  s h a l l  a p p l y  
t o  a r b i t r a t i o n  pu r su an t  t o  t h i s  ag reemen t ,  i f  n o t  i n  c o n f l i c t  
w i t h  s p e c i f i c  p r o v i s i o n s  o f  t h i s  ag reemen t .  The a r b i t r a t i o n  
b o a rd  s h a l l  r e n d e r  i t s  d e c i s i o n  i n  a c c o rd ance  w i th  the  laws and 
l e g a l  p recedence  o f  the  S t a t e  o f  A l a s k a .  D i s c o v e r y  s h a l l  be 
a f f o r d e d  t o  the  p a r t i e s  p u r s u a n t  t o  th e  A la s k a  R u le s  o f  C i v i l  
P r o c edu r e  and the  h e a r i n g  s h a l l  be conduc ted  a c c o r d i n g  to  the  
R u le s  o f  Ev idence  as they  a r e  a p p l i e d  by t h e  c o u r t s  o f  A l a s k a .
A .S .  0 9 . 5 5 .  540 - . 5 4 8  and . 554 - . 5 6 0  and A .S .  0 9 . 6 5 . 0 9 0  s h a l l  
a p p l y  t o  the  a r b i t r a t i o n  p r o c e d u r e  i n  a d d i t i o n  t o  the  o t h e r  l a w s , 
l e g a l  p r e c edence ,  Ru le s  o f  C i v i l  P r o c ed u r e  and Ru le s  o f  E v ic ence  
o f  the  S t a t e  o f  A la s k a .

7 .  The unde r s igned  p a r t i e s  h e r eby  acknow ledge t h a t  
they  have read the  f o r e g o i n g  a r b i t r a t i o n  ag reement  and u n d e r s t a t e  
the  D r o v i s i o n s  c on t a in e d  t h e r e i n .



9 . Whe reve r  used ,  th e  te rm  " p h y s i c i a n "  i n c l u d e s  the 
;{ p h y s i c i a n  and a l l  emp lo y e e s ,  ag en t s  and a s s o c i a t e s  o f  the phys :

Th i s  ag reement  t e rm i n a t e s  when the  a b o v e - d e s c r i b e d  c a r e  and t re  
mer.t has been comp le ted  o r  on the  day o f
19___ , wh ich eve r  o c c u r s  f i r s t .

DATED t h i s  _____ day o f    , 19____.

PATIENT

PHYSICIAN

Th is  fo rm  i s  h e r e b y  app ro ved  by the  O f f i c e  o f  the  
A t t o r n e y  G en e ra l  f o r  the  S t a t e  o f  A l a s k a .

DATED t h i s  day o f  //7^ ^ -c^A _________________ , 19
OFFICE OF THE ATTORNEY GENERAL



* ‘ PLEASE READ THIS DOCUMENT CAREFULLY**

ARBITRATION AGREEMENT 
FOR

HOSPITALS OR CLINICS AND PATIENTS
1. EXECUTION OF THIS AGREEMENT I S  NOT A PREREQUISITE 

FOR YOU, THE PATIENT, TO RECEIVE MEDICAL CARE OR TREATMENT. THIS 
AGREEMENT MUST BE RE-EXECUTED EACH TIME YOU ARE ADMITTED TO THE 
HOSPITAL.

2 .  The h e a l t h  c a r e  p r o v i d e r  w i l l  p r o v i d e  m ed ic a l  c a r e  
and s e r v i c e s  t o  the  p a t i e n t  t o  th e  b e s t  o f  h i s  s k i l l  and know ledge ,  
which m ed ic a l  c a r e  i n  the  l i g h t  o f  c i r c um s t an c e s  i s  p o s s i b l e  and 
p r a c t i c a l .  The p a t i e n t  w i l l  c o o p e r a t e  f u l l y  w i t h  the  h e a l t h  c a r e
p r o v i d e r  by o b t a i n i n g  such m ed i c a t i o n s  as a r e  p r e s c r i b e d ,  by
f o l l o w i n g  the  i n s t r u c t i o n s  o f  t h e  h e a l t h  c a r e  p r o v i d e r ,  by adhe r in g  
t o  such t r e a tm e n t  reg imen o r  c o u r s e  o f  a c t i o n  as may be s e t  f o r t h ,  
and by p a y in g  a l l  f e e s  and ch a rg e s  i n  f u l l  as b i l l e d  o r  as p r o ­
v id ed  by p r i o r  s p e c i a l  a r r a ng em en t .

3 .  I n  the  e v e n t  t h a t  any m a l p r a c t i c e  c l a im  o r  o t h e r  
d i s p u t e ,  c o n t r o v e r s y  o r  i s s u e  may a r i s e  o u t  o f  t h e  r e n d i t i o n  o f  
c a r e  o r  t r e a tm e n t  by the  u n de r s ig n ed  h e a l t h  c a r e  p r o v i d e r ,  d u r in g  
the  p e r i o d  t h a t  t h i s  ag reement  i s  i n  f o r c e ,  i t  i s  he reby  ag reed  
t h a t  such w i l l  be subm i t t ed  t o  an a r b i t r a t i o n  b o a r d  s e l e c t e d  and 
gove rned  by r u l e s  as h e r e i n a f t e r  p r o v i d e d .

4 .  T h i s  a r b i t r a t i o n  ag reement  may be r e v o k ed  by the  
p e r s o n  r e c e i v i n g  the  r e n d i t i o n  o f  c a r e  o r  t r e a tm e n t  w i thun  t h i r t y  
( 30 )  days a f t e r  t h e  e x e c u t i o n  o f  t h i s  agreement  by n o t i f y i n g  the  
unde r s ign ed  h e a l t h  c a r e  p r o v i d e r  i n  w r i t i n g .  The t h i r t y  ( 3 0 )  day 
p e r i o d  o f  r e v o c a t i o n  i s  e x t end ed  by any p e r i o d  t h a t  you  a r e  p h y s i ­
c a l l y  un ab le  t o  e x e c u t e  a r e v o c a t i o n .  The h e a l t h  c a r e  p r o v i d e r  i s
n o t  e n t i t l e d  t o  r e v o k e  t h i s  ag re emen t .

5 .  The a r b i t r a t i o n  b o a rd  s h a l l  c o n s i s t  o f  t h r e e  a r b i ­
t r a t o r s :  One d e s i g n a t e d  by th e  h e a l t h  c a r e  p r o v i d e r ;  one d e s i g ­
na ted  by the  p a r t y  c l a im i n g  m a l p r a c t i c e  by t h e  h e a l t h  c a r e  p r o ­
v i d e r ;  one t o  be s e l e c t e d  by mu tua l  ag reement  between the  h e a l t h  
c a r e  p r o v i d e r  and the  p a r t y  c l a im i n g  m a l p r a c t i c e .  I f  mutua l  
agreement  on the  t h i r d  a r b i t r a t o r  c anno t  be r e a c h e d ,  t h e  S u p e r i o r  
C ou r t  i n  th e  d i s t r i c t  i n  which t h e  h e a l t h  c a r e  p r o v i d e r  i s  s i t u a t e d  
p u r su an t  t o  A .S .  0 9 . 5 5 . 5 3 5 ( f ) ,  s h a l l  p r o v i d e  a c h o i c e  o f  t h r e e
o r  more p e r s on s  who m ight  s e r v e .  The p a r t y  c l a im i n g  m a l p r a c t i c e  
and th e  h e a l t h  c a r e  p r o v i d e r  may each a l t e r n a t i v e l y  s t r i k e  one  o r  
more names u n t i l  one r em a in s ,  t h e r e b y  p r o v i d i n g  a b a s i s  f o r  
f i n a l  s e l e c t i o n  by t h e  c o u r t .  The t h i r d  a r b i t r a t o r  s e l e c t e d  p u r ­
s u an t  t o  t h i s  p r o c e d u r e  s h a l l  s e r v e  as the  cha i rman o f  the 
a r b i t r a t i o n  b o a r d .

6 .  The p r o v i s i o n s  o f  t h e  Un i f o rm  A r b i t r a t i o n  Act as 
c o n t a i n e d  i n  A .S .  0 9 . 4 3 . 0 1 0  - . 1 8 0 ,  and A .S .  0 9 . 5 5 . 5 3 5 ,  s h a l l  
a pp ly  t o  a r b i t r a t i o n  p u r s u a n t  t o  t h i s  ag reemen t ,  i f  n o t  i n  c on ­
f l i c t  w i th  s p e c i f i c  p r o v i s i o n s  o f  t h i s  ag reement .  The a r b i t r a t i o n  
boa rd  s h a l l  r e  ide r  i t s  d e c i s i o n  i n  acco rdance  w i t h  the  laws and 
l e g a l  p re cedence  o f  t h e  S t a t e  o f  A l a s k a ,  d i s c o v e r y  s h a l l  be 
a f f o r d e d  t o  the  p a r t i e s  p u r s u a n t  t o  the  A la s k a  R u le s  o f  C i v i l  
P r o c ed u r e  and th e  h e a r i n g  s h a l l  be conduc ted a c c o r d i n g  t o  the  
Ru le s  o f  E v id ence  as they  a r e  a p p l i e d  by th e  c o u r t s  o f  A l a s k a .
A .S .  0 9 . 5 5 . 5 4 0  - . 5 4 8  and . 5 5 4  - . 5 6 0  and A .S .  0 9 . 6 5 . 0 9 0  s h a l l  
a pp ly  t o  the a r b i t r a t i o n  p r o c e d u r e  i n  a d d i t i o n  t o  the  o t h e r  l aws ,  
l e g a l  p r e c ed enc e ,  R u le s  o f  C i v i l  P r o c ed u r e  and R u l e s  o f  Ev idence  
o f  the  S t a t e  o f  A l a s k a .



7. The unde r s ig n ed  p a r t i e s  he reby  acknow ledge t h a t  t h e y  
have r e ad  the f o r e g o i n g  a r b i t r a t i o n  agreement  and unde r s t and  the  
p r o v i s i o n s  c o n t a i n e d  t h e r e i n .

8 .  Th i s  agreement  i s  t o  rema in  i n  f o r c e  f o r  a l l  d i s ­
p u t e s ,  c o n t r o v e r s i e s ,  i s s u e s ,  o r  c l a im s  by the  un d e r s ig n ed  p a r t i e s  
r e l a t i n g  t o  c a r e  o r  t r e a tm en t  f o r  t h e  f o l l o w i n g :

9.  The t e rm  " h e a l t h  c a r e  p r o v i d e r "  i n c l u d e s  t h e  h o s p i t a l  
o r  c l i n i c  and a l l  a g e n t s ,  r o D l o y e e s ,  s e r v a n t s ,  o f f i c e r s  and d i r e c ­
t o r s  o f  t h e  h o s p i t a l  o r  c l - .  .c and p h y s i c i a n s  employed by o r  a s s o ­
c i a t e d  w i t h  the  h o s p i t a l  o r  c l i n i c .
T h i s  agreement  t e rm i n a t e s  when the  a b o v e - d e s c r i b e d  c a r e  o r  t r e a t ­
ment has been como le t ed  o r  on th e  _____ day o f   ,
19___ , w h ich e ve r  o c c u r s  f i r s t .

DATED t h i s  ___  day o f   , 19____ .

PATIENT
#•

HEALTH CARE PROV_DER

Th is  ag reement  i s  ex tended  t o  a p p l y  t o  o u t p a t i e n t  c a r e  
f o r  the  t r e a tm e n t  d e s c r i b e d  i n  p a r ag raph  8 o f  t h i s  ag reement .

DATED t h i s  ____ day o f   , 19____ .

PATIENT

HEALTH CARE PROVIDER

T h i s  fo rm  i s  he r eby  app roved  by t h e  O f f i c e  o f  th e  
A t t o r n e y  G en e r a l  f o r  th e  S t a t e  o f  A l a s k a .

DATED t h i s ^  day o f  _________________ , 1 9 ? ^ .
OFFICE OF THE ATTORNEY GENERAL '
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h e a l t h

o h a l a o h a
3 1 9  Seward S t., Juneau, Alaska 99801  • (907 ) 5 8 6 -1 7 9 0

R E P R E S E N T I N G  A C U T E , L O N G  T E R M  A N D  O U T P A T I E N T  F A C I L I T I E S

Chairman of the Board 
Jonn Vowell
Wrangell General Mosprlal

Chairman-Elect 
Jim Gingerich 
Fairbanks Memorial 
Hospital

Immediate Past Chairman 
Mike Lockwood 
Central Peninsula 
General Hospital 

Soldotna

SecretaryiTreasurer 
C. Keith Campbell 
Seward General Hospital

Delegate to the American 
Hospital Association 

Sister Barbara Haase 
Ketcnikan General Hospital

Alternate Delegate to the 
American Hospital Assoc. 

Ed Zeine
Cordova Ccrr "unity 
Hospital

Delegate to the American 
Health Care Association 

Tom Boling
Our Lady of Compassion 
Care Center 

Anchorage

Alternate Delegate to the 
American Health Care 
Association 

Ronald Ollholl 
Denali Center 
Fairbanks

Delegate to the Healthcare 
Forum 

Ed Malewskl
Sitka Community Hospital

Delegate to the National 
Congress of Hospital 
Governing Boards 

Jan Trettner
Seward General Hospital

Government Institutions 
Representative 

Frank Sutton 
Mt. Edgecumbe Hospital 
Sitka

Outpatient Facilities 
Representative 

Avis Hayden
Alaska Treatment Center 
Anchorage

J anua ry  2 9 , 1987

Memo To:

From:

S u b j e c t :

S en a t o r  A r l i s s  S t u rg u l ew sk i

H a r l a n  R. Knudson 
E x e c u t i v e  D i r e c t o r  
H ea l t h  A s s o c i a t i o n  o f  A la s k a

Suppo r t  -  SB 3 5 1 ,  Amending A r b i t r a t i o n  Act

The H e a l t h  A s s o c i a t i o n  o f  A la s k a  has rev iewed and 

suppo r t s  SB 351 ,  amending the  a r b i t r a t i o n  a c t  to  r e q u i r e  t h a t  

the a r b i t r a t i o n  agreement  between the p a t i e n t  and the h o s p i t a l  

be r e - e x e c u t e d  a t  each adm is s io n .

# # #

Executive Director 
Harlan R. Knudson





Senator J o h n e  Binkley

Senate Finance Committee
P.O . Box V  • Juneau, Alaska 99811 • (907) 465-4985

F inance C om m itte e  
C o -C h a irm a n

MEMORANDUM February 1, 1988

TO: Senator Paul Fischer, Chairman
Senate Health , Education and Social Services Comm ittee

FROM: Senator Johne B inkley

RE: Senate Bill 363 - An Act relating to insurance coverage for
trea tm ent of a lcoholism or drug abuse.

Sectional Analysis:

Section 1 - Establishes an exception in the statute that prohibits discrimination against 
a person who provides a service covered under a group disability insurance policy. 
This drug provision is necessary in order to require alcoholism or drug treatment at an 
approved treatment facility.

Section 2 - Requires certain insurers to offer coverage for treatment of alcoholism and 
drug abuse, and specifies the minimum benefits to be provided. Requires the benefits 
to be adjusted annually and imposes specific limitations on the coverage offered by 
the insurer. Defines various terms relating to the insurance coverage required by law.

Section 3 - Specifies that AS 21.42.365 also applies to service corporations, as 
insurers.

Section 4 - Applicability section.
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Senator J o h n e  Binkley

Senate Finance Committee
P.O. Box V • Juneau, Alaska 99811 • (907) 465-4985

. F inance C om m ittee
J t f t t  U  C*  7  f  M  < A  « A d  C o -C h a irm an

^  j  d /  i s p i z *  J

MEMORANDUM January 19, 1988

TO: Senator

FROM: Senator

RE: "An Act

Senator Johne Binkley

"An Act relating to insurance c 
alcoholism or drug abuse."

Chemical dependency is defined by professionals as a disease of the body, the mind, ' 
and the spirit. The affects of chemical dependency on the individual are widely 
recognized. In recent years a new understanding of the impacts on relatives and 
friends has emerged. The January 18 issue of Newsweek headlines the scars that 
are often left on children of alcoholics. The Anchorage Daily News is concluding this 
week a special report, A People in Peril, on the ravages of alcohol in the state.

In 1985 the State Office of Alcohol and Drug Abuse calculated the net cost to the state 
of drug and alcohol abuse at more than $170 million. At that time we were spending 
$12.69 on services for each $1.00 of revenue collected for alcohol products.
Chemical dependency costs us all.

Alcohol and drug abuse can, with appropriate treatment and support, be arrested. 
Individuals in recovery become healthy and productive members of society; families 
can mend and grow; demands on community and state social services decrease; we 
all benefit.

Attached is a draft of legislation which would require providers of health insurance to 
include alcohol and drug abuse treatment.



Senator Paul Fischer
January 19, 1988
Page 2

Section 1 of the bill restricts the provider of services to those approved by the State 
Office of Alcohol and Drug Abuse.

Section 2 requires p ro v id e r of health insurance to include treatment for drug and 
alcohol abuses. It establishes minimums of $7,000 over a two year period and 
$14,000 for lifetime coverage and ties these caps to the Consumer Price Index 
(Anchorage). It further restricts insurance companies from requiring a higher 
deductible or co-payment than is required for another illness, or o the r requirements 
that have the effect of delaying or limiting treatment. The definition section includes 
detox and outpatient treatment.

Section 3 conforms these sections with other statutory provisions.

Section 4 establishes an effective date of January 1, 1989. Existing policies would 
be grandfathered in until they are renewed or renegotiated.

Thirty-four states have enacted similar legislation. Studies have shown that general 
health care costs for fam ilies decline when alcohol is covered and treated. I invite you 
to join me in co-sponsoring this legislation. Please call my office before 4:00 on 
Thursday, January 21, and let Pat Jackson know if you would like to have your 
name included.



IN THE SENATE BY BINKLEY

SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to insurance coverage for treatment

of alcoholism or drug abuse."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.36. 090(d) is amended to read:

(d) Except to the extent necessary to comply with AS 21.42.365,

a [A] person may not practice or permit unfair discrimination against 

a person who provides a service covered under a group disability 

policy that extends coverage on an expense incurred basis, or under a 

group service or indemnity type contract issued by a nonprofit corpo­

ration, if the service is within the scope of the provider's occupa­

tional license. In this subsection, "provider" means a state licensed 

physician, dentist, osteopath, optometrist, chiropractor, nurse 

midwife, naturopath, physical therapist, or occupational therapist.

* Sec. 2. AS 21.42 is amended by adding a new section to read:

Sec. 21.42.365. COVERAGE FOR TREATMENT OF ALCOHOLISM OR DRUG

ABUS*7 (a) An insurer authorized under AS 21.09 to offer, issue for 

delivery, deliver, or renew a disability insurance policy for medical 

coverage on an expense-incurred basis in the state, or a hospital or 

medical service corporation authorized under AS 21 .87 to offer or 

renew a subscriber's contract for medical coverage in the state, shall 

provide the insured or subscriber the following coverage for treatment 

of alcoholism or drug abuse:

(1) benefits of at least $7,000 over two consecutive 

benefit years; and



(2) lifetime benefits of at least $14,000.

(b) The benefits specified in (a)(1) and (2) of this section

shall be adjusted yearly, by the director, to correspond with the 

change in the medical care component of the consumer price index for 

all urban consumers for the Anchorage Metropolitan Area compiled by 

the Bureau of Labor Statistics, United States Department of Labor.

The base year for the computation shall be the first full calendar

year for which insurance is obtained under this section.

(c) The insurer or service corporation providing coverage under 

this section may not

(1) require that the insured or subscriber pay a higher

deductible or co-payment for the cost of treating alcoholism or drug 

abuse than for the cost of treating another condition or illness;

(2) require prenotification of treatment, a second opinion, 

limit coverage on an inpatient or outpatient basi_, or require a 

specific form of treatment;

(3) exclude from coverage the cost of medical or psychiat­

ric evaluation, activity or family therapy, counseling, or prescrip­

tion drugs or supplies received at an approved treatment facility; or

(4) deny coverage solely because treatment was interrupted 

or not completed.

(d) In this section

(1) "alcoholism or drug abuse" means an illness charac­

terized by

(A) a physiological or psychological dependency, or 

both, on alcoholic beverages or controlled substances as defined 

in AS 11.71.900; or

(B) habitual lack of self control in using alcoholic 

beverages or controlled substances to the extent that the

- 2 -
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person's health is substantially impaired or the person's social 

or economic function is substantially disrupted;

(2) "approved treatment facility" means treatment in a 

facility that is either approved under AS 47.37.140 or located and 

licensed for treatment of alcoholism or drug abuse in another state;

(3) "co-payment" means the portion of the cost to be paid 

by the insured or subscriber;

(4) "cost" means the lesser of the following;

(A) the actual charge for the treatment received for 

alcoholism or drug abuse; or

(B) the usual, customary, and reasonable charge for 

the treatment;

(5) "treatment" means medical care, including detoxifica­

tion, as an inpatient or outpatient at an approved treatment facility.

* Sec. 3. AS 21.87.340 is amended to read;

Sec. 21.87.340. OTHER PROVISIONS APPLICABLE. In addition to the 

provisions contained or referred to previously in this chapter, the 

following chapters and provisions of this title also apply with re­

spect to service corporations to the extent applicable and not in 

conflict with the express provisions of this chapter and the reason­

able implications of the express provisions, and for the purposes of 

the application the corporations shall be considered to be mutual 

"insurers":

(1) AS 21 .03

(2) AS 21 .06

(3) AS 21 .09, except AS 21.09.090

(4) AS 21..18. 010

(5) AS 21,.18. 030

(6) AS 21.,18. o -E~ O

-3-



(7 ) AS 21 . 18 . 120

(8) AS 21 .21 .321

(9) AS 21 .36

(10) AS 21 . 69 .4 00

( I D AS 21 .6 9 .5 20

(12) AS 21 . 6 9 . 6 0 0 , 2 1 . 6 9 . 6 2 0 , and 21 . 69 . 630

(13) AS 21.78

(14) AS 21 .90

(15) AS 21 . 42 .3 45 - 21 .4 2 .3 65 [AS 21 .42 .3 45 AND 21 . 4 2 . 3 5 5 ]

(16) AS 21 .8 9 .0 40

(17) AS 21 . 8 9 . 0 6 0 .

* Sec. 4. AS 21.42.365, enacted by sec. 2 of this Act, applies to 

disability insurance policies and to hospital or medical service subscriber 

contracts entered into or renewed after January 1, 1989.



I01
U

RETREAT FROM AFGHANISTAN
W i l l  M n s r n w  R p a l l v  P u l l  O u t ?

r- -z • •• .r.w c. <bi '  V

Growing Up with 
Alcoholic Parents 
Gan leave S c a rs \ AfH @ §

• V"- v40 •
1:1 . r v '
Ktv ■-

i oqaa yy *vk
l C A f l ? Q a a  v h o w w  b o w
i.soflzo Nosiiatfr Noaaoa m m  _____

H - A t N  e a v r  *r ^ g QHV 0 8Aiya xxiHos-iy-MyaxxxxxxxxKxx /



t h e  F a m i l y
The child ren of problem drinkers are com ing to 
grips w ith the ir feelings of fear, guilt and rage

Believe it o r  not, there a re  s t i l l people 
who th ink th a t the worst th ing about 
d rink ing  is a  hangover.

Oh, yeah, on New Year's Day I had a 
hangover that...

No. Forget hangovers.
Huh? So what should we talk about? 

Cirrhosis?
I f  you wish, but the live r, w ith its amaz­

ing powers o f  regeneration , u sua lly  lasts 
longer than the spouse, who tends to fa ll 
ap a rt re la tive ly  e a r ly  in the d rin ke r ’s 
decline.

You 're making it hard fora man to drink 
in peace.

So rry , but even i f  spouses do not abuse 
a lcoho l, they can come to resemble drunks, 
since the ir anger and fea r a re  enormous: 
way beyond what you ’d find in a t ru ly  so­
ber person.

I know, I know, it's terrible what goes on 
behind closed doors.

You  make it sound like  there a re  no wit­
nesses. Y ou ’re  forgetting the child ren . 
They grow up watching one out-of-contro l 
person try ing to con tro l another, and they 
don ’t  know what "n o rm a l"  is.

I suppose it's hard for the kids, until they 
move out.

They may move out, but they never leave 
th e ir parents behind.

Hmm. Listen, can we talk?
We a lready are . A  lo t o f people a l­

ready are.

e a re , ju s t now, learn ing more 
about heavy drinking , and, si­
m ultaneously , putting behind 
us the notion that what a lco­
holism  amounts to is ju s t odd 

in te rva ls o f strange, and sometimes comic, 
behavior: W . C. F ie lds, Dean M artin , Fos­
te r B rooks. Since 1935 the members o f 
A lcoholics Anonymous have been te lling  
us, w ith awesome sim plicity, that d rin k ­
ing made the ir lives unmanageable; Al- 
Anon brought us the news that relatives

and friends o f  d rinkers can su ffe r in h a r­
m ony; and then came A lateen and even 
A la to t, where one picture o f a  stick person 
hold ing a  beer can is w orth a  thousand 
s lu rred  words. The Ch ild ren o f A lcoholics 
(COAs)— loosely organized but rap id ly  
grow ing throughout the Un ited  States— 
rea ffirm  a ll o f the previous grass-roots 
movements and bring us new insight in to 
a lcoho lism ’s effects on the m ore than 28 
m illion  Americans who have seen a t least 
one paren t in  the throes o f  the affliction. 
The bad news from  COAs: a lcohol is even 
m ore insidious than previously thought. 
The good news: with the righ t k ind o f help, 
the te rrib le  damage it does to nonalcohol-

Exorclslng old demons: Gill (rear) undergoes grief therapy at Caron Family Services

62 NEWSWEEK: JANUARY 18. 1988



- <5,.
I' X % ■;- * f v i  ■> .

. ir.v ;

) f ’ i A ■
IN; s  K l
v (fo .i* f •

r •■.ft

i

'U&£aS

T h e r e ’s  a  P r o b l e m  i n  t h e  H o u s e

In "A du lt Ch ild ren  o f A lcoho lics ,”  Jan e t G eringer W o ititz  discusses 13 tra its  
that most ch ild ren  from  a lcoho lic  households experience to some degree. These 

symptoms, she says, can pose life long  problems.

A du lt c h ild re n  o f  a lc o h o l ic s . . .
•  guess w ha t n o rm a l b e h a v io r  is.
•  h a ve  d iff ic u lty  fa llo w in g  a  p r o j '  ct 
f r o m  b eg in n in g  to  en d .
•  lie  w hen  it w o u ld  b e  ju s t  a s  e a s y  
to  te ll th e  tru th .
•  ju d g e  th em se lv e s  w ith ou t m e rc y .
•  h a v e  d iff ic u lty  h a v in g  fu n .
•  take  th em se lv e s  v e r y  s e r io u s ly .
•  h a v e  d iff ic u lty  w ith  in tim a te  
re la t io n sh ip s .
•  o v e r re a c t  to  c h an g e s  o v e r  w h ich  
th e y  h a ve  n o  c o n t ro l.

•  c o n s ta n t ly  s e e k  a p p ro v a l a n d  
a ff irm a tio n .
•  fe e l th a t th e y  a re  d i f fe re n t  fr o m  
o th e r  p e o p le .
•  a r e  s u p e r - re s p o n s ib le  o r  
s u p e r- ir re s p o n s ib le .
•  a re  e x t re m e ly  lo y a l, e v e n  in  the  
fa c e  o f e v id e n c e  that the  lo y a lt y  is 
u n d e s e rv e d .
•  ten d  to  lo c k  th em se lv e s  in to  a 
c o u rs e  o f  a c t io n  w ith ou t g iv ing  
c o n s id e ra t io n  to  c on se q u en c e s .

ics need not be permanent.
Imagine a child who lives in 

a chaotic house, rides around 
w ith a d runk  d rive r and has no 
one to ta lk  to about the te rro r. 
D on ’ t th in k  it doesn’t happen- 
m ore than 10 m illion  people in 
the United States are addicted 
to a lcohol, and most o f them 
have ch ild ren . " I  grew up in a 
litt le  V ie tn am ," says one child 
o f an alcoholic . " I  d idn’t know 
why I  was there ; I  didn't know 
who the enemy was." Decades 
a fte r the ir parents die, child ren 
o f alcoholics can find it difficult 
to have in tim ate relationships 
("Y ou  lea rn  to tru s t no one” ) o r 
experience jo y  ( " I  hid i n the clos­
e t” ), They a re  haunted—some­
times despite worldwide ac­
c laim , as in the case o f artist 
E ric  Fisch l— by a sense o f fa il­
u re fo r not having saved Mom­
my o r Daddy from  drink. And 
they a re  prone to m arry  alco­
holics o r o th e r severe ly trou­
bled people because, fo r one rea­
son, they ’re w illin g  to accept 
unacceptable behavior. Many, 
indeed, have become addicted 
to domestic tu rm oil.

‘Hurtlny so bad’: Ch ild ren o f a l­
coholics are people who’ve been 
robbed o f th e ir childhood—  
" I ’ve seen five-year-olds run ­
ning en tire  fam ilies ," says Jan ­
et G eringer W oititz , one o f the 
movement’s founding mothers. 
Nevertheless, thech ild ren  o fa l- 
coholics often disp lay a kind o f 
child ish lo ya lty  even when such 
loya lty  is c lea rly  undeserved.
They have a nagging feeling 

tha t they are  d ifferent from  o ther people, 
W oititz pointsout, and that m ay be because, 
as some recent scientific studies show, 
they are. B ra in  scans done by D r. H en ri 
Beg le iter o f the State Un ive rs ity  o f New 
Y o rk  College o f  Medicine in B rook lyn  re­
vea l that COAs often have deficiencies in 
the areas o f the bra in  associated with emo­
tion and memory. In  this sense and in sever­
a l o ther ways— the ir often obsessive per­
sonalities, th e ir tendency to have a poor 
self-image— the child ren o f alcoholics 
closely resemble alcoholics. In  fact, one in 
fou r becomes an a lcoholic , as compared 
w ith one in lO ou to f thegenera l population.

The anger o f a COA cannot be seen by 
bra in  scans. B u t a t a therapy session at 
Caron Fam ily  Sendees in W ernersv ille , 
Pa., Ken G ill, a 49-year-old IBM  salesman, 
recently took a padded bat and walloped a 
couch cushion hard enough to wake up 
sleeping demons. " I  can-.-* because I was 
hu rting  so bad and I didn't know  why,”  he 
says. "A  lot o f things were going wrong. I
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was a wor' -. 'leglected my fam ­
ily ."  I t  took G ill on ly  a few hours o f expo­
sure to the idea .h a t he m ight be an "adu lt 
ch ild ," he says, to rea lize tha t his fa ilings as 
a paren t m ay be i f  not excused, then a t least 
explained. L ike  a  lo t o f kids who grew up in 
an alcoholic household , G ill, who is also a 
recovering alcoholic , never got what even 
rats and monkeys get: exposure, a t an im ­
pressionable age, to the sight and sound o f 
functioning parents. Suzanne Somers, the 
actress and singer, spent years working out 
her anger in the fo rm  o f a ju s t published 
book called "Keep ing Secrets." " I  decided 
that this disease took the firs t h a lf  o f my 
life , and goddam it ,”  she says, " it  wasn't 
going to take the second h a lf  o f  it ."

‘Control freak': N ot every COA has a l l o f 
the 13 tra its  (chart, page 63) ascribed to 
them by W oititz in her landm ark  work, 
"Adu lt Ch ild ren o f A lcoholics" (1983. 
Health Communications, Inc.), and not a ll 
have been scarred . (P resident Reagan, who 
has w ritten o f sometimes finding his fa ther 
passed out d runk  on the fron t porch, does 
not appear, from  his famous management 
style, to su ffe r from  any tendency to be a 
"contro l fre a k ,"  a most common COA com­
plain t.) Some ch ild ren o f a lcoholics are 
grossly overweight from  compulsive eating 
while others a re  as dressed fo r  success as, 
well, Somers. A few COAs a re  immobilized 
by depression. A nother runs T V ’s "O ld 
Time Gospel H ou r."  W hat these people do 
have in common is a basic agreement with 
George V a illan t, a Dartm outh  Medical 
School professor who says that it is im por­
tan t to th ink  o f a lcoholism  not as an i l l ­
ness that affects bodily organs but as "an 
illness that affects fam ilies. Perhaps the 
worst single featu re o f a lcoho lism ," Vail-
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lan t adds, " is that it causes people to be 
unreasonably angry a t the people that 
they most love.”

The movement ison ly  abou ts ixyears o ld, 
butexpandingso rap id ly  tha t figures, could 
they be gathered fo r such a basica lly  un­
structured and anonymous group, would be 
outdated as soon as they appeared. W e do 
know, though, that five years ago there 
were 21 people in an organization called the 
N ationa l Association fo r  Ch ild ren  o f A lco­
holics; today there a re  m ore than 7,000. The 14 A l-Anon-affiliated child ren-of-a lcohol- 
ics groups meeting in the e a r ly  '80s have 
increased to 1,100. W ith  on ly  word-of- 
mouth advertising, W o ititz ’s book has sold 
about a m illion  copies; indeed, "A du lt C h il­
dren o f A lcoholics" reached the number- 
three spot on The New Y o rk  Times paper­
back best-seller lis t long before it was 
availab le in any bookstore— a t a  time, in 
o ther words, when getting a copy meant 
co lla ring  a c le rk  to put in an o rd er and 
saying the title out loud.

"W e turned on the phones in 1982,”  says 
Migs Woodside, founder and president o f 
the Child ren o f A lcoholics Foundation in 
New Y o rk , "and the ca lls a re  s t ill coming 
in 24 hours a day." The COAs Foundation 
sponsors a trave ling  a rt show that features 
the work o f young and adu lt COAs; often, 
says Woodside, an attendee w ill stand mes­
merized before a crude depiction o f domes­
tic violence o r parenta l apathy ("M om  at 
noon," it sayo beneath the picture o f some­
one huddling beneath the bedcovers)—and 
w ill then go d irectly  to a pay phone to find 
help. "The newcomers a ll tend to say the 
same th ing ," says Woodside.' "W a it a m in­
ute— tha t’s my story , th a t’s me!'"

" It's  private pain transform ed into a pub­

lic statement," says James G arbarino, 
president o f the E rikson Institute fo r Ad­
vanced Study in Child Development, in 
Chicago, "a  fascinating movement." But 
when you consider tha td en ia l is the p rim a ­
ry  symptom o f a lcoholism  and that COAs 
tend by nature  to take on more than the ir 
share o f b lame fo r whatever mess they hap­
pen to find themselves in , the rapid growth 
o f the COAs movement seems ju s t short o f 
m iracu lous— something akin  to a d runken 
stockbroker named B ill W ilson cofounding 
AA, now the model fo r a  vast m a jo rity  o f 
self-help programs throughout the United 
States. A fte r a ll, who would want to sp ill 
the fam ily 's darkest secret a fte r years o f 
te lling  teachers, employers and friends 
that everyth ing was fine? ("A  child o f an 
a lcoholic w ill always say 'F ine'," says Ro- 
ke lle  Le rner, a counselor who specializes in 
young COAs. "They get punished i f  they 
say otherw ise.") W ho would vo lun ta rily  
identify themselves with a group whose 
female members, according to some re ­
ports, have an above-average number o f 
gynecological problems, possibly due to 
stress— and whose men a re  prone to fre ­
quent su rgery fo r problems, doctors say, 
that may be basically psychosomatic?

The answer is, on ly  someone who had, in 
some sense, bottomed out, ju s t the way a 
d rin ke r does before he tu rns to AA.

The concept o f codependency is at the 
center o f the COAs movement. E leano r 
W illiam s, who works w ith COAs a t the 
Charte r Peachford Hosp ita l in A tlan ta , de­
fines codependency as "unconscious addic­
tion to anothe r person's dysfunctiona l be­
havior." W oititz , in a recent Changes 
magazine interview , re fe rred  ‘to it more 
sim ply as a  tendency to "pu t o ther people’s

Talking and playing their way to a healthy state ot mind:



needs before my own." A codependent fam ­
ily  member may suspect that he has d riv ­
en the alcoholic to d rin k  (though that is 
impossible, according to v ir tu a lly  a ll ex­
perts in the field); he a lm ost certa in ly  
thinks that he can cure o r a t least contro l 
the d rinker's troub lesome behavior. " I  ac­
tu a lly  thought tha t I could make a d iffer­
ence by cooking my husband bette r meals 
and by taking the kids out fo r drives on 
weekends [so he could rest]," says E lla  S., a 
Westchester, N .Y ., woman. "F o r a ll I 
know, it's a deeply ingrained psychologi­
cal, and possibly genetic, disease, and here 
I am going a t it w ith a lam b chop.”

Mental movifls: Obsessed w ith her hus­
band's increasingly self-destructive behav­
ior, E lla ’s next step, in typ ical codependent 
fashion, was to hide Bob ’s six-packs, which 
made him , to put it m ild ly , angry . Soon 
they were fighting a lm ost da ily  and E lla  
was running m enta l movies o f th e ir scenes 
from  a m arriage a l l n ight long. " I  was wast­
ing a  lo t o f time and energy try ing  to 
change the past, w hile  he kept getting 
worse," she says. "The re  was a k ind o f  awk­
ward violence between him  and me a ll the 
time; ou r hearts weren ’t re a lly  in it, but it 
wasn’t  un til he had an a ffa ir w ith an alco­
holism  counselor that I got him to that I 
le ft ."  I f  you ’re wondering about child ren, 
E lla  has a seven-year-old daughter, Ann. 
H er omission is significant. I f  life  were a 
horse race, then Ann has been, as they say 
on the past perform ance charts, "shuffled 
back”  among the a lso-rans.

W hat COAs— a ll people affected by a lco­
ho l— need to lea rn  is th a t the race is fixed: 
when there is no program  o f recovery—  
either through the support o f a group o r 
the self-imposed abstinence o f an individu-
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a l— the abused substance w ill a lways win, 
hand ily , no m atte r what the competition. 
The first step o f AA begins, "W e adm itted 
we were powerless . . But  what w ill be­
come o f Ann, who is codependent on two 
people? Perhaps, sensing th a t she is not 
exactly the center o f a ttention , she w ill 
reach adulthood with a need fo r  constant 
approva l, a common COA symptom . O r 
maybe she w ill, even as a child , react to the 
chaos by try ing  to keep everyth ing in her 
li fe  under contro l, and thus give the im ­
pression that she is, despite everything, 
quite a trouper, a  golden child .

"[Some] don’t fa l l apart un til they ’re in 
th e ir 20s o r 30s,”  says Woititz, and in some 
cases, especially those m arked by violence 
o r incest and sexual abuse (th ree times 
more common in alcoholic households than 
in the genera l population), th a t ’s the won­
der o f it a ll. One eight-year-old patient at 
W oititz ’s Verona, N .J., counseling center 
woke up in the m iddle o f the n ight to see her 
a lcoholic m other shoot h e rse lf in the head. 
"The child called the 911 emergency num­
ber, got her m other to the hospita l and 
basically saved her m other’s life ,"  says 
W oititz. "W hen I saw her she was having

i The board game Sobriety (left), Brooks with a father and son at her California counseling center
TOM IVES 
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nightmares— tha t she wou ldn ’t .wake up 
and witness this suicide attempt. This is 
not a no rm a l nightm are. The child had 
become m other to her own m other.”

Each unhappy fam ily , as Tolstoy said, is 
unhappy in its own way. A rtis t E ric Fisch l, 39, in  a sho rt videotape he made fo r  the 
COAs Foundation called "T ry in g  to Find 
N o rm a l,”  speaks o f stepping over his

r M

passed-out m other, in th e ir com fortable- 
looking (from  the outside) P o r t  W ashing­
ton, N .Y ., home and seeing h e r " ly in g  in 
h e r own piss.”  H is work, which has been 
the subject o f a  one-man show a t  the W h it­
ney Museum in New Y o rk , is not autobio­
graphica l, he says, and yet "th e  tone [o f it] 
has everyth ing to do with m y childhood." 
H is painting "T im e fo r  Bed" (page 63) " re ­

lates to my memory o f a ll he ll b reaking 
loose," he says. "1 guess you could say the 
boy is me and his shame, embarrassm ent 
and sadness is m ine as well. The li t t le  boy's 
Superm an pajamas are on backwards, so 
it ’s like  looking in a m irro r. I painted the 
woman standing on a glass tab le with 
spiked heels on to give it a sense o f frag ility  
and danger. The man on ly has one a rm  
because I wanted a sense o f impotence."

A lcohol leaves every alcoholic and code­
pendent who does not adm it his powerless­
ness over the substance in a constant state 
o f longing. F isch l didn ’t rea lize how sad 
he ’d been un til his m other died, in an a lco­
ho l-re la ted car accident, in 1970. "The 
th ing about having a sick parent is that 
you th ink  it ’s y ou r prob lem ," he says. 
"Y ou  feel lik e  a fa ilu re  because you can ’ t 
save he r.”  Even when there is no incest, 
the re  is seduction. Fischl's m other kept 
"signa ling ,”  he says, " th a t i f  you could 
ju s t  come a  li t t le  bit fu rth e r with me in 
this, you can save me."

Some o f the o ther things that a lcohol 
ru ins, before it gets to the live r: fam ily  
meals ("A lcoho l fills  you up. M y fa the r was 
never interested in eating with us"); g lo r i­
ously run-o f-the-m ill evenings around the 
hearth  ("A lcoho l makes you tired. M y fa ­
th e r was in bed most nights a t 8"). When 
enough C2H 5H 0 is added to a home, vases 
m ay s ta rt to fly  across the room and crash

H e r e d i t y  a n d  D r i n k i n g :  H o w  S t r o n g  I s  t h e  L i n k ?

R esearch on the genetics o f 
a lcoholism  took a curious 

tu rn  a  few weeks ago when 
Lawrence Lumeng analyzed 
his DN A  to demonstrate why 
he can’t  to le ra te  liquor. Lu ­
meng, a biochemist a t the Ind i­
ana Un ivers ity  School o f  Medi­
cine, is among the 30 to 45 
percent o f Asians whose re ­
sponse to sp irited beverages is 
a reddened face, headaches o r 
nausea. Th is "O rien ta l flush ,”  
past studies have shown, 
arises in those who have an 
inefficient version o f  a  liv e r en­
zyme th a t is crucia l to the 
body’ s breakdown o f a lcohol; 
th is " la zy ”  enzyme a llow s the 
buildup o f an a lcoho l product, 
acetaldehyde, which is sicken­
ing and leads m any Asians to 
shun alcohol. W ork ing  with 
biochemist T ing-Kai L i, Lu ­
meng says th a t he pinpointed 
the gene tha t instructs cells to

make the odd enzyme. The ex­
perim ent offers dram atic evi­
dence tha t a  bodily response to 
a lcoho l is genetica lly d ictat­
ed—and is thus inherited as 
su re ly  as eye color.

There is no evidence fo r  the 
opposite proposition: th a t a 
specific gene makes a person 
crave a lcoho l. Considering the 
wide va rie ty  o f  reasons why 
people consume the stuff, it 
seems u n lik e ly  tha t a  "d rin k - 
inggene”  exists. B u t research­
ers have firm ly  established 
that, compared w ith o th er 
ch ild ren , an alcoholic ’s off­
spring a re  around fou r times 
more lik e ly  to develop the 
prob lem , even i f  they were 
raised by other, nonalcoholic 
parents. In  fam ilies w ith a 
h isto ry  o f a lcoholism , exp la ins 
C. Robert C loninger, a psychia­
tris t and geneticist a t W ash­
ington U n ivers ity  in  S t  Louis,

"w hat is inherited is no t the 
fact tha t you a re  destined to 
become an alcoholic bu t v a ry ­
ing degrees o f susceptibility”  
to the d isorder. So re a l is the 
predisposition tha t m any re ­
searchers advise adu lt ch il­
dren o f  alcoholics (COAs) to 
d rin k  no a lcoho l whatsoever.

Even the brains o f COAs 
show fa in t signs o f unusual ac­
tiv ity , according to controver­
s ia l studies by psychiatrist 
H en ri B eg le ite r o f the S ta te  
U n ive rs ity  o f  New Y o rk  in 
B rook lyn . Beg leiter has found 
that young boyB who have nev­
e r consumed a lcohol produce 
the s lig h tly  distorted b ra in ­
wave pa tte rns typ ical o f  th e ir 
a lcoholic fa thers. Such signa­
tu re b ra in  waves, he says, m ay 
m ark  the son o f  an alcoholic as 
lik e ly  to develop a d rin k ing  
problem  and perhaps a le r t  
him  to the risk . However, it

MAJIY ANN CARTER
Probing for genu : Lumeng

6 8  N E W S W E E K  : J A N U A R Y  1 8 .  1 9 8 8

«



Sggsr

in to walls. A ll kinds o f paper—  
court-issued O rders o f P rotec­
tion, divorce decrees, bounced 
checks— come flu tte ring  down.
The lights go on and off. Does 
tha t mean Daddy’s forgotten to 
pay the b ill again, o r that the 
second act is starting?

Every alcoholic household is, 
in fact, a pathetic litt le  p lay in 
which each o f the members 
takes on a role. Th is is not an 
idea that a rrived  w ith the COAs 
movement; a 17-page booklet 
called "A lcoholism : A M erry- 
Go-Round Named D en ia l"  has 
been distributed free  o f charge 
by A l-Anon fo r a lm ost 20 years.
W ritten  by the Rev. Joseph L.
K e lle rm an , the fo rm er d irector 
o f the Charlo tte , N .C., Coun­
cil on A lcoholism , "M erry-Go- 
Round" takes note o f the un ­
canny consistency w ith which 
certain characters appear in a l­
coholic situations. These include the En- 
ab lerC 'a 'h e lp fu l’ M r .C le a n .. .[who]condi- 
tions [the d rin ke r] to believe there  w ill 
always be a protector who w ill come to his 
rescue” ); the V ictim  ("the  person who is 
responsible fo r  getting the w ork done i f  the 
alcoholic is absent") and the P ro voke r (usu­
a lly  the spouse o r paren t o f the alcoholic , 
this is "the  key p e rson . . .  who is h u rt and

s

I D s  _ _

upset by repeated d rink ing  episodes, but 
she holds the fam ily  together . . .  In  tu rn , 
she feeds back into the m arriage her b itte r­
ness, resentment, fea r and hu rt . . .  She 
contro ls, she tries to force the changes she 
wants; she sacrifices, adjusts, never gives 
up, never gives in, but never forgets").

Some o f the earliest books in the COAs 
movement explored the d ram a metaphor

more deeply and defined the roles that 
ch ild ren play. Sharon Wegscheider-Cruse, 
in her 1981 book, "Another Chance" (Sci­
ence and Behavior Books, Inc. Palo Alto, 
Calif.), wrote about the Fam ily  Hero , who 
is usua lly  the firstborn. A high achiever in 
school, the H ero always does what’s right, 
often discounting h im se lf by putting o th ­
ers first. The Lost Child, meanwhile, is 
w ithdrawn, a loner on his way to a joy less 
adulthood, and thus, in some ways, very 
d ifferent from  the Scapegoat, who appears 
hostile and defiant but inside feels hu rt 
and angry. (I t  is the Scapegoat, says 
Wegscheider-Cruse, who gets attention 
through "negative behavior”  and is like ly  
to be involved in alcohol o r o ther drugs 
la te r.) Last and least— in his own m ind— 
is the Mascot, frag ile  and im m ature yet 
charm ing: the fam ily  clown.‘Good-looking’ kids: V irtu a lly  no one was 
publishing those kinds o f thoughts when 
C laudia B lack , a Laguna Beach, Ca lif., 
therapist, began searching fo r lite ra tu re  
on the subject o f the alcohol-affected fam ­
ily  in the la te ’70s. "H a lf  o f my adu lt [a lco­
holic] patients had kids my age and o lder," 
she remembers, "but a ll I found was stu ff 
on fe ta l a lcohol syndrome and kids prone 
to juven ile  delinquency." One th ing that 
fascinated her about young COAs, she 
says, was that despite the ir developmental 
problems "they were a l l ’good-looking’ 
kids” — presentable and responsible albeit

rem ains to be seen whether 
such b ra in  scans a re  suffi­
c iently  re liab le  and in fo rm a­
tive to distinguish potentia l 
social d rinke rs from  fu tu re  
alcoholics. The technique, 
comments psychologist Robert 
Pandina, scientific d irec tor o f 
the Center o f  A lcoho l Studies 
at Rutgers U n iversity , is "a t 
this tim e not any m ore va lu ­
ab le" as a predictor o f  fu tu re  
d rink ing  behavior " th an  col­
lecting a good fam ily  h istory 
on an ind iv idua l.”

O ther studies show tha t 
many COAs respond uniquely 
to booze. M arc Schuckit, a  psy­
chiatrist a t the Veterans Ad­
m inistration H osp ita l in San 
Diego, has found tha t college- 
age sons o f alcoholics o ften re ­
act less to a few d rin ks than 
other college men; in his stud­
ies, the d rin ke rs ’ sons were 
genera lly  not us euphoric o r 
tipsy a fte r ih ree to five cock­
tails. Schuckit believes tha t 
this lower sensitiv ity makes it 
harder fo r  the alcoholics’ sons

to know  when to stop drinking , 
s ta rting  them  down the road 
to a lcoho l problems. P re lim i­
n a ry  experiments by Barbara 
Lex o f McLean H osp ita l in B e l­
m ont, Mass., confirm  that 
daughters o f alcoholics re­
spond s im ila r ly . Women from  
fam ilies w ith a h istory o f  alco­
h o l abuse tend to keep the ir 
balance better on a  wobbly 
p la tfo rm  a fte r having a  d rink . 
A pparently  women, too, can 
in h e rit tra its tha t m ight pre­
dispose them to addiction, a l­
though there a re  fa r  fewer fe­
m ale  than male alcoholics.Half a basn The key unre­
solved issue, o f course, is why 
some individuals from  alcohol- 
scarred fam ilies succumb to a l­
coholism  while others don’t. 
Genes p lay  some ro le  in the 
development, most notab ly in 
abstinence. "Peop le say that 
whether you d rin k  o r not has 
to do on ly  w ith w illpower," ex­
plains Indiana's Lumeng, "but 
the reason I can d rin k  on ly  
h a lf a beer is biological."

Y e t heredity a lone obvious­
ly  isn 't to b lame fo r  a lcoho l­
ism ’s appa lling  to ll. In  fact, 
about 60 percent o f  the 
nation ’s a lcoho l abusers a re 
from  fam ilies w ith no h isto ry  
o f the d isorder. How much 
people d rin k  is in fluenced by 
factors as prosaic as cost; p a rt­
ly  to curb consumption, the 
N ation a l Council on A lcohol­
ism is lobbying to raise feder­
a l excise taxes on beer and 
wine, which haven't changed 
since 1951. Socia l influences 
like  cost and peer pressure 
"are  ju s t  &a im portan t as 
genes,”  says D artm outh  psy­
ch ia trist George V a illan t. 
"A ll the genes do is m ake it 
easier fo r  you to become an 
alcoholic ." F o r now, the value 
o f genetic studies is to warn 
COAs that they may well 
have a rea l handicap in the 
struggle against the fam ily  
trouble.
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not te rrib ly  verba l. "They had 
friends but weren 't hcnest 
w ith them. Everyth ing vas 
'fine and dandy'."

The tit le  o f B la ck ’s im por­
tan t 1981 book, " I t  W ill N ever 
Happen to Me'VA/.AC. Denver,
Colo.), reflects the typ ical code­
pendent’s m ix o f denia l and 
fa lse bravado. In  it, she makes 
the point that the ch ild ren in 
an alcoholic household never 
have an environm ent that is 
consistent and structu red , two 
o f the things they need most—  
and she, too, ta lk s  o f  such stock 
ju ven ile  " ro le s ”  as the Respon­
sib le One and the Adjuster. H e r 
unique w arn ing was that ch il­
dren who su rv ive a paren t’s a l­
coholism  by d isp laying unusual 
coping behavior often experi­
ence "em otiona l and psycho­
logical deficits”  la te r on. They 
a re  also lik e ly  to become a lco­
holics, says B lack , because " a l­
cohol helps these persons be­
come less rig id , loosen up 
and re lax . W hen they d rink , 
they a ren ’t quite so serious.”  Though those 
things happen to a lm ost everyone who im ­
bibes, B lack  says th a t " fo r  those who are 
stuck in unhea lthy  patterns, a lcoho l may 
be the only th ing tha t can provide re lie f."

W e ll, she guessed w rong there : a move­
ment, manifested by often joyous meetings, 
has come a long in  the in terim . A t hundreds 
o f COAs gatherings a round the country 
tonight, people w ill ta lk  and listen to each 
o th er’s stories, to cry , to laugh and genera l­
ly , as K en  G ill says, "recharge th e ir batte r­
ies." "Th is p rogram  kept me from  being an 
alcoholic m yse lf,”  said a woman named 
Heather a t a gathering in  an a ffluen t sec­
tion o f San Francisco last week. "Because I 
was the oldest, everyth ing was always my 
fau lt. I t ’s like  when you make you r parents 
breakfast and you bring them  one scram ­
bled egg and one fried egg— in  my house I 
always scr nbled the w rong egg.”  Heads 
bobbed in agreement. Who else but COAs 
could identify w ith a story about what hap­
pens when kids cook fo r th e ir own m other 
and fa ther?

Discovering self-esteem: T a lk ing  and lis ­
tening: this is the way we’ve learned to 
deal w ith problem  drinking . And though 
it sounds wimpy, don't knock it; it's the 
surest way to a llev ia te  not ju s t the imbib­
ing but the whole range o f  symptoms we 
ca ll a lcoholism . A woman named N ina 
stood up at a meeting in Boston last week, 
p ractica lly  glossed over the fact that both 
her parents were alcoholics— and proceed­
ed to speak about how well she was feeling 
and doing. COAs meetings and lite ra tu re , 
she said, had allowed her to discover self-
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esteem. A t another meeting, C a ro lyn  to ld  a 
story  o f complaining to h e r doctor about 
depression—and hearing  the doctor shoot 
back a question about whether one o f her 
parents was an alcoholic . " I  was shocked,”  
she said, and w ell she m ight be. Doctors, as 
a group, have ye t to p lay  a m a jo r ro le  in 
helping m itigate the effects o f a lcoho l, per­
haps because the average medical-school 
student spends a  grand to ta l o f between 
zero and 10 hours studying the affliction 
that k ills  100,000 people annua lly .

An avalanche o f  in fo rm ation  is coming, 
nevertheless, from  anothe r k ind o f M .D .—  
ca ll them the M asters o f  D isaster, the peo­
ple who’ve lived w ith a lcoholism  o r  worked 
with alcoholics so c lose ly tha t they m ight as

A founding mother of the movement: Woititz
BERNARD COTFRYD-NEWSWEEK

well be the ir kin. Robert Acker­
man, a professor o f sociology at 
Indiana University  o f Pennsyl­
vania, has been studying the 
child ren o f a lcoholics fo r an ex­
ceedingly long time by the 
standards o f the movement—  
since the e a rly  ’703. In  his re­
cent book "L e t Go and G row " 
(Health Communications, Inc.), 
he repo rtsonasu rveyhe took to  
teat the va lid ity o f W oititz ’s 13 
generalizations about COAs, as 
well asseven more observations 
o f  his own. W hat he found was 
tha t "adu lt ch ild ren o f a lcohol­
ics identified about 20 percent 
m ore with these characteris­
tics" than did the genera l popu­
la tion . O ther professionals a re 
reporting success with the ra ­
pies invo lv ing hugging, acting 
out unresolved scenes from  
longago and even p layingone o f 
severa l board games fo r ch il­
dren o f alcoholics called Fam ­
ily  Happenings and Sobriety, 
Cathleen B rooks, executive di­
rec tor o f a program  called Next 

Step in San Diego, reports that her clients 
often make life-changingstrides a fte r six to 18 months o f p rim a ry  trea tm en t and make 
thedecision never to d rin k  o r take drugs.

The 7 m illion  COAs who a re  under the 
age o f  18 a re  ha rder to help, i f  on ly  be­
cause the ir parents ’ denia l tends to keep 
them ou t o f treatm ent. F o r these child ren 
who never know what to expect when they 
come home from  school each day, life , says 
W oititz, "is a state o f  constant anx ie ty ." 
Some pediatricians th in k  there is a lin k  
between such anxiety and childhood u l­
cers, chronic nausea, sleeping problems, 
eating disorders and derm atitis. Migs 
Woodside, from  the COAs Foundation, 
says that the trained teacher can pick 
the child o f an alcoholic out o f a crowded 
classroom . "Sometimes you can te ll by 
the way they a re  dressed o r by the fact 
that they never have th e ir lunch money," 
she says. "Sometimes you can te ll by 
the way they suddenly pay attention 
when the teacher ta lks about drinking , 
and sometimes you can te ll by the ir 
pictures.”

Someday, 20 o r 30 years from  now, those 
child ren may feel a vague sense o f fa ilu re  
o r depression and be hard pressed to ex­
p la in why. In  the meantime, it ’s th e ir 
C rayolas th a t a re  hard pressed. Beer 
cans— and not liquo r o r wine bottles— form  
a le itm o tif in the work o f young child ren o f 
alcoholics. Occasionally, Woodside says, 
looking a litt le  sad, the big stick figures can 
be seen tipping the cans into the mouths o f 
the lit t le  stick figures.

Charles Leekhsen w i t h Tessa Namuth
a n d  b u r e a u  reports
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TO: All Members of the House

FROM: Representative Fran Ulmer

SUBJECT: House Bill 372

House Bill 372, "An Act prohibiting the suspended imposition 
of sentence for a person convicted of a sexual offense", adds sex 
offenses to the list of crimes for which offenders may not 
receive a suspended imposition of sentence. Current law provides 
that driving while intoxicated, murder, kidnapping and other 
crimes which require a presumptive sentence, are treated in this 
manner.

House Bill 372 recognizes that sex offenses are very serious 
offenses and that people who are convicted of these crimes will 
receive a permanent criminal history. This is important for 
employment background checks, as well as for future sentencing if 
the person re-offends and is convicted.

This legislation is supported by the Anchorage Sexual 
Assault Task Force, the Council on Domestic Violence, the 
Department of Public Safety, the Department of Law and the Public 
Defender's Office. There is no opposition and no fiscal impact.

I would appreciate your support of this legislation.

I'U BON V 
Juneau. Alaska oohh 

i 9 0 7 i 4 0 5 - 4 9 4 7

R e p r e s e n t a t i v e  F r a n  U l m e r

p ■“

■' T.Jtv

S E C T I O N A L  A N A L Y S I S



  — —

8TATB OP ALASKA*1988 LEGISLATIVE SESSION
FISCAL NOTE

R K O P R g T :
Bill Version: HB 372
Publish Date: HOUSE 2/10/30

R e v i s i o n  D a t a :  1 - 2 6 - 8 8  A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  Syste.T

T i t l e :  A n  a c t  p r o h i b i t i n g  s u s p e n d e d  B R U :  T r i a l  C o u r t s

i m p o s i t i o n  o f  s e n t e n c e . . . s e x u a l  o f f e n s e  

S p o n s o r :  U l m e r  C o m p o n e n t s :
R e q u e s t o r :  H o u s e  H E S S

K X P B B D I T T T U f l / R B V B M O B f l  *_______

O P E R A T I N G  F Y  88

P e r s o n a l  S e r v i c e s  . . .

T r a v e l  . . ,

C o n t r a c t u a l  . . »

S u p p l i e s  . . .

E q u i p m e n t  . . ,

L a n d  & S t r u c t u r e s  . . .

G r a n t s  & C l a i m s  

T O T A L  O P E R A T I N G

J - T h o u i a n d s  o f  D o l l a r s )

P Y  89 FY 90 F Y  91 F Y  92 F Y  93

§ • •  e i e t  t a e e  t t e c
0 . 0  0 . 0  0 . 0  0 . 0

e e • • t  e e •
0 . 0  0 . 0

C A P I T A L

R E V E N U E

EPBDIMfil ___
G e n e r a l  F u n d s  
F e d e r a l  F u n d s  

O t h e r  

T O T A L

(T h o u s a n d s  o f  D o l l a r s !
0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0

0 . 0 0 . 0

0 . 0 0 . 0

P0SXTIQH3i
F u l l - t i m e

P a r t - t i m e

T e m p o r a r y

(A t t a c h  .a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

N o  f i s c a l  i m p a c t ,

P r e p a r e d  b y t  ̂ ^ S t r ^ n d b e r g ,  G e j ^ r a l  C o u n s e l  

D i v i s i o n :  A l a s k a  C o u r t S y s t e m

A p p r o v e d  b y :

A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  

I ' g i a l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  & B u d g e t  

i m p a c t e d  A g e n c y ( i e a )

S e n a t e  S e c r e t a r y

P h o n e :  2 6 4 - 8 2 1 5

D a t e :  1 - 2 6 - 8 8

d m i n l s t r a t i v e  D i r e c t o r  D a t e : 1 - 2 6 - 8 8

Page 1 of 1

FISCAL NOTES



j  i  i  ^  yjf , a l . - \ o i \ , - \   ̂ 3 L .L  V E R S IO N
1983 L E G IS L A T IV E  SE SS IO N

REQUEST:
P U B L IS H  D A TE  *1^.

FISCAL NOTE

—  " ...■■■ —   Agency A ffec ted : D e p a r tm e n t  o f  C o r r e c t i o n
Tide: An Act prohibiting suspended B R U .  *■

imoosition of se n t e nce."______________

Sponsor: .TfegrssentatiyeJllmer Z  com ^ ,. •
Requestor: ..___________________________ _______________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING F Y  88 F Y  89 F Y  90 FY 91 FY 92 FY 93

PERSONAL SERVICES

-rrxVEL
JCNTOACTUAL
SUPPLIES
EQUIPMENT
LA N D  A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 •o

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL TUNDS

OTHER
TOTAL.

POSITIONS:

FULL-UM1 0 6 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate pa** if necessary)
This legislation will have minimal impnct on the Department of Corrections. 

We estimate that it will affect approximately 45 sex offenders per year, 

and they will receive jail sentences no greater than 6 months. This is

Susan
Prepared by: .  —
Division: Administrative Services

465-3376
Phone : ,   -------
Data: 1-28-88

 " . ' ' ' - W ' -ful/M ,'*/y  ^  ' j~Lv~
Approved by Commissioner: Susan H u m p h r e y - B a m e t C N  .. Date: 1-28-88

Agency: Depar tment o f  C o r r e c t i o n s
Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requatar
Office of Management and Budget 
Impacted Agency(«)

page of



* - *

H B  3 7 2
--------------------------------------------  H O U S E  2 / 1 0 / 8 S

Fiscal Note cont.

A n a l y s i s :

based upon current practice of only qivino an s t <

of recidivating. These people will now be r P ^ J  J V  "S w1th the leas^ risk
it will be m i n i m a l . P 00W be r e ^ulred to serve some jail time, but

Page 2 of 2


