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APPENDIX A

.Special Parking Peivilrtca for Handicapped
Pirsont. Pub L. U-'l. Title Il. ) 321 Aug.
1}. 199, 97 5ui ajj. provided list.

~t»| The Congress finds ihai—

“fl) in (hit Ninon ihere cam millions of
handicapeed people wiin severe physical im.
pairmenu including partial paralvsiL lime am-
puiauon. chronic hon condition. empnvsemx
anhnnv. rhcumaium. and oihcr debilitating
conditions which greatly limi Ihcir personal
moeni (>:

12) these people ‘aide in each of (he several
Siam and have need and reason lo travel from
one Stole to another for buiincss and recrea-
tional purposes.

“(3) each State mainiama the ntht to esrab-
luh and enforce no o-n code of regulation]
regarding the appropriate ute of motor vehicles
operatini within in jurisdiction:

o741 within a given State handicapped indi—
viduals art oflentimn granted tprcul picking
privileges to help olTvet me limiutiona imposed
by t.ior pnyiical impairment:

W5l these ipeciaj ptxiin| privileges vary
fromState to State n do the memods and
meana of identifying vtnido used ey disabled
individual!, ad of vntch verve to impede bom
the enforcement of ipeetal parsing privileges
and the handicapped individual®] freedom to
propeTly uuliae tuch pnvtlegea:

070 there are many eiToru currently under-
nay (o help alleviate these problcma through
public avircncu and admin .lanvc change aa
encouraged by concerned individual! and na—
tional associations directly involved io mailers
relating to the issue of special parsing privileges
for disabled individual!: and

17) despite these efforts the fact remains
iital many Stairs may need io pie (he matter
legislative consideration io ensure a proper reso-

I-iiicn of this issue, especially as it relsies lo la*
ty

“fbl The Congress encourages cash of ihe sev—
eral Siam working through ihe National Gover—

cr.lorccmem and pucard responsib

nors Conference it—
tl) sdoot the International Symbol of Ac —
cess aa the only recognized and adoc nl symool
lo be used to identify vehicles earning those
*ith acknowledged pit; ncal impair-

"1l grant to vehicles dupiaymg thia ssmbol
the special parking privileges *hien a State may
provide: and

"(31 perr the International Symbol of Ac —
cess io appc. other cn a specialized license
plaie. or on a specialized placard placed us me
vemeles VI is 10 oe clearly vmoie inrougn ihe
from windshield. or on both such placo-
le) It is the sense of the Congress that agree-

menu of reciprocity relating to the special parsing
privileges grimed handicapped individuals ihouid
be developed and emered into ny snd between ihe
several Sutea >0 is lo—

11) facilitate the free jnd unencumbered use
between ihe several Siam, of ihe special park—
ing privileges atTordcd ihose people wmh ac-
anowlcdprd handicapped condition! wunout
regard io ihe Slats of residence of “he handi—
capped person utilipmg such privilege:

121 improve ihe cue of la* enforcement in
each Siaic of us ipecial parting pnvilrgo and
to faeilnaie ihe handling of uolaiors. and

"131 emure ihai mour venicia carrying indi—
viduals *uh acknowledged handicacped cmci-
nona be pven fair and prrdiciasic treatment
ihrougooui me Ninon
74) aa used 1o this teciuin ihe term “Suit

means the levrrai Siam and me Diunci of Co-
lumou.

11l The Secretary of Tranaponauon ihail pro—
vet j ;eOy ot" mu section to ihe Governor of ocn

Suix and :«t Mavoe of me Cuinci a Calu-mpu.*
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3y DILL BLANKENSHIP .
c.i .Ul-lourn.il v5u enforcement writer

It’s InfurlAtinR.

You ami wlial seems like a thou-
saml other would I* shoppers circle
t.e Sul"™ini*lkel |»«ikiiif* lot in it
seemingly (utile search for i
parking space within hiking distance
of the front door. As you pass (he
store's entrance for Die umpteenth
time, you see a car slip easily into a
parking stall reserved for the handl-

capfcd. . .
ou think how nice It would be Co
find a parking place so close ;- you
wall behind a car whose driver is
carefully tracking the path ni a cou-
ple leaving (he store with a small
child, a packed grocery cart and a
harried aacker In"tow.

Then yon 8« It, and It makes your
blood boll.

Out of tire car that parked In the
handicapped stall bounds a seeming-
ly able-bodied young woman She

D cards to help ic
icapped parking pr

strides Into the itore displaying no
apparent malady. Ycur first thought
is that she has parked lllegally, and
your instinct Is lo cali the police.
Hut then you notice that from her
car's rearview mirror hangs a valid,
stale-issued handlcappcd-parking
placard

Moments later, the aanie young
woman walks out the exit toting a
50-pound sack ol dog food. She easily
hauls it lo her car, opens the door,
tosses It otj the passenger scat, gets
In and drives off.

You say to yourself, “There ought
(0 be a law lo prevent such shuse."

Effective Tuesday, there is.

More than likely, says Topekan
Bob Burke, a longtime advocate of
parking privileges for the handi-
capped, the young woman has a
family member who la handicapped
and truly deserves the parking privi-
leges extended by aUte law.

However, the young woman either
through Ignorance or willful disre-
gard is violating bandlcapped-

entify abusers

vileges

parking statutes.

“People forget that handicapped-
parting permits aie issued to peo-
ple, not cars. And It (he handicapped
person is not in ihe car, the driver
should not Fark in a handicap!*.*:!
stall," said fluike, who suffers from
muscular dYstrophy aml wears brac-
es on both legs.

To aid law enforcement offie N in
catching abusers like the  uog
woman, new handicapped parking
statutes effective Tuesday require
the state Department of Revenue to
issue special identification cards lo
holders of handwaned or disabled-
veteran license plates and haodi-
caﬁped-garklng placards

en Clark, a spokesman (or tbe
Division of Molor Vehicles, said his
agency will begin sending Idlers
this week to Ihe mure than 35.000
Kanuns who hold permanent sH'x-
ci.sl Parkmg Frlvne%es for disabled
people, aa well as about 1,000 others

Continued on pjge J. column |



who currently have temporary plac-
ards for such ailments as broken
limbs

("lark said those receiving the
letters will have 30 days to return a
form certifying their need for the
parking privileges along with SI for
the new billfold ID card. Disabled
veterans will be exempt from pay-
ing the card fee but willf. tuve to
return the form, he said. .

If holders of the handlcapf)ed li-
cense plates and placards (ail to re-
turn the forms within 30 days, Clark
said, the division will mail them an-
other letter In early August, saying
they must respond within F3 days or
their handicapped privileges will be
canceled.

Numbers on the identification
cards will correspond lo numbers on
disabled people's license plates or
placards lo ensure that parking priv-
lleges are used only by the handi-
capped person to whom the plate or
placard is Issued, or br people trans-
porting the holder of the placard,
Clark said

After the ID cards are Issued, po-
lice seeing an apparently able-bod-
ied person park In a handicapped
parking stall may ask the person to
Froduce the 1D card and driver's
icense lo compare names. Il the
names don't match, an officer can
Issue Ihe person a ticket for IIIegaIIP/
, parking In a handicapped stall,
"which In Topeka carries a fine of
110 to 1100 and. In places without a
Vxal ordinance, a fine of up to 125.
I In addition, the perxon can be clt-
| ed tor (alsely using a h»ndlcap|>cd-
\ patting privilege and be subject to d

fine of up to 1250, according to the
new statute.

Burke said another Important
change, which current handlcaf) ed
license plate and placard holders
should keep In mind when asked to
recertify their need for parking priv-
ileges, Is a new definition of a
"handicapped person" for purposes
of obtaining a parking permit.

It provides a more specific mobili-

tylgtandard (ban current Uw, Burke
said.
_The law specifies that lo be con-
sidered handicapped for (he purpose
of getting a slate-issued handicapped
license or placard, a person must
have a debilitating physical condi-
tion (hat limits unassisted walking to
less than 200 feet.

The definition also Includes se-
verely visually impaired people.
Burke said this was necessary be-
cause of Instances In which a blind
Passenger has been mugged or has
allen after being dropped off at
curb side by a driver unable to find
a close parking place.

The purpose of the definition, ac-
cording to Burke, Is to limit the

Although he has no more than his
own personal experience in dealing

with handicaﬁped parking for sever-

al years. Burke estimates 30 percent
to 40 percent of current holders of
handicapped-parking permits do not

meet the new requirements.

One of tht reasons for such abuse,
according to Burke. Is the absence of
any sanction in current Uw against
ﬁhysmlans who knowmgITy certify a

ealthy person’s request for a handi-
capped parking permit.

Very often, family members of an
elderly person seek a permit S|mpl?/

because their otherwise healthy rel-

ative is getting old, Burke sai

"And age alone is not a handicap."
he said. "But doctors have told me
that they have had family members
of patients threaten "ko change doc-
tors unless theﬁ sign ;he application
form for a handicapped-parking
placard "

To correct that situation, tl.e new
law says a physician who willfully
and falsely certifies (hat a person is
qualified for handicapped-parking
privileges would be guilty of a class
C misdemeanor. A class C misde-
meanor carries a fine of up to JS00
or a jail term of up to 10 days.

~The law provides Identical penal-
ties for the applicant who misrepre-
sents himself for the purpo.se of ob-

taining a handicapped-parking
permit.
Clark said the recertification

forms being distributed to Issue the
ID cords do not require any medical
review. However,"a new provision
require* all handlcappt ' placard

nmg juty i, ivox.'

Clark said his a encK has not yet
decided whether the three-year re-
certification form will require a
medical statement. Also, beginnin(]]
July 1, 1B8y. the placards" co'ur wil
be chan?e every three yenr* as a
means of belter enforcing Ui* recer-
tification process

The new law also requires (he re-
turn of placards to (he Degartment
of Bevcnue upon the death of the
handicapped Person. Similarly, spe-
cial license plates must be returned
to the county treasurer for ex-
change. Temporary placords must
be returned upon expiration.

Burke said he has been (old of
Instances in which a handicapped
person's survivors continue to use
the deceased's parkin  placard to
park In handicapped stalls.

Durkc and Clark agree that these
provisions and others Burke will
seek during the next legislative ses-
sion will go a long way In reducing
abuse of handicapped-parking privi-
leges

And If abuse Is reduced. Burke
said both handicapped and non hand-
icapped motorists will benefit.
Handicapped packers will stand a
belter chance of finding an available
parking space. And non handicapped
drivers will know that attractive
space near the front door of a busi-
ness Is reserved lor and will be used
by someone who truly needs It.






CX
<r

ffi

CX

POSITION PAPER

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 79

For an Act entitled: "An Act relating to runaway and missing minors."

This bill would:

. clarify the responsibility of police agencies to vrespond to both
telephonic and written requests to locate runaway or missing youth;

2. establish a statutory right of parents to refuse to provide care for a
minor who wishes to return home if the minor has run away and been taken

into protective custody;

3. require police to transport a minor 1in protective custody to a location
designated by the legal guardian, 1if the guardian refuses to allow the
minor to return home and the minor prefers that location to being taken
to an office of the Department;

4. allow the detention of youth committed by the court to temporary custody
of the Department, if the youth runs away from a court ordered placement
and is endangering his or her own welfare;

5. require courts to set terms and conditions as well as the duration of
placements for minors committed to temporary custody of the Department;

6. require courts to order minors assigned to temporary custody of the
Department to remain in placements provided by the Department; and

7. require courts, to inform minors of the consequences of violating terms
and conditions of temporary custody orders.

SCOPE AND NATURE OF THE PROBLEM

There are no definitive data on the numbers of runaway youth 1in_Alaska. The
most thorough study to date focused only on the Anchorage area. That study
found that about 1200 runaways receive services annually 1in the Anchorage
area and ..estimated that at least 3600 youths run away or are forced out of
their homes in the Anchorage area each year. No similar study of the numbers
of runaways statewide has been done. However, based on this study,
population distribution, and the distribution of runaways served by the
Division of Family and Youth Services in the state, it is reasonable to
estimate that nearly 7000 vrunaway incidents occur in Alaska each year.
However, most runaways return home volu.farily within a short period of time.

Studies both nationally and in Alaska indicate that youth run away from home
in general because of: 1) family conflict; 2) physical or sexual abuse or
neglect; 3) alcohol or drug abuse of a parent or the child; 4) .school
problems; and 5) family instability or dysfunction. The National Center for
Missing and Exploited Children cites one study which found that 40% of
runaways were physically abused in their homes and that 70% of female and 40%
of male runaways were victims of sexual abuse.

1 EL-ijf\a | lccoccim m<t Bonnr/h RiiNAUjAY “~unnnrt 1986_
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Position Paper
CS for Senate Bill No. 79
Page 2

The common perception that runaways are simply troublesome or disobedient
youth who leave home for adventure or to avoid behavioral restrictions is not
|l borne out. Most runaways come from troubled homes. Others run from families
in which parents lack skills in communication, conflict resolution,
discipline, and other important parenting skills. And, an estimated 20-30%
of youth who are 1identified as runaways have actually been forced out of

their homes.
CURRENT ALASKA LAW AND PRACTICE

Alaska®s current law, enacted in 1977 and revised somewhat since, establishes
a non-criminal, non-punitive approach to vrunaways and reflects national
policy established with passage of the federal Juvenile Justice and
Delinquency Prevention Act of 1974. This policy approach was adopted 1in
response to court rulings that incarceration of runaways and other status
offenders imposed ciminal sanctions on youth who had committed no criminal
act and research findings that criminal treatment and incarceration of status

offenders was ineffective.

Under present law (AS 47.10.141) police are required to make ™"reasonable
efforts™ to locate runaway or nursing minors and to take these minors into
protective custody when located if a request is made by the minor"s legal
custodian. Many police agencies currently require that the request be made
in writing. Upon taking a runaway into protective custody, police must honor
the minor*s preference to return home or be taken to an office, contract
facility or location specified by the Department of Health and Social
Services. If no such office oragency exists in a community, police must
take a minor to another suitable location and notify the Department.

Responding adequately to requests to locate runaways is difficult for police
agencies. Specific and reliable information to identify and locate these
youth 1is often lacking and police administrators are reluctant toassign high
priority to reports of runaways when most will returnhome unharmed within a

few days.

The Department of Health and Social Services is mandated to assess the
ecircumstances of runaways who request services or are referred by police and
is authorized to provide service to protect these youths and reunite them
with their families. The Department may assume emergency custody of runaways
if necessary and provide care for up to 48 hours pending court proceedings to
determine if the minor 1is a child in need of aid and whether further

intervention 1S necessary.

DEPARTMENT POSITION

Police Response to Requests to Locate Youth

The Department supports the requirement that police respond to telephonic as
well as written requests to locate runaway or missing youth. This provision

clarifies existing law and eliminates the practice of some police agencies
which require that written requests be made. This will make reporting of
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Position Paper
CS for Senate Bill No. 79
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runaways easier for parents and may also make such reports more timely and
useful to police in attempting to locate these youth.
Parental Refusal to Accept Return of Child

The Department strongly opposes the granting of a statutory right to parents
to abandon, at least temporarily, their parental responsibilities as a means

of reinforcing parental authority and control. Granting such a right would
serve as a disincentive for parental 1involvement 1in resolution of the
problems precipitating runaway incidents. It would tend to further alienate

youth from their families and would impede efforts to reunite and preserve
families. A provision such as proposed would also increase costs of serving
these youth. Parental refusal to provide care for the child would force
assumption of custody by the Department and would require placement of the
child in a foster home or shelter. The Department would also be required to
initiate formal court proceedings when custody is assumed in these cases.
Such proceedings are expensive and time consuming and represent a level of.
intrusion into family life which may not otherwise be necessary or desirable
and may not contribute to resolution of the problems causing a youth to run

away .

The provision of a parental right to refuse to accept willing return of
runaways may also eliminate reimbursement under Title I1V-E of the Federal
Social Security Act for the costs of out of home placements of those minors
who would otherwise be eligible. However, this right would not relieve
parents of their obligation under AS 47.10.120 to pay for all or a part of
the costs of placing their children in out of home care.

Detention of Runaways

The provisions relating to incarceration of runaway youth present a number of
problems:

1. Linder section 2 of the bill, the court, in order to issue an order for
temporary detention, must find that "the minor is a runaway in violation
of a valid court order issued under 47.10.142(f) and 1is posing a clear
and present danger to "the minor®s own welfare."” (Emphasis added)"! Re
question the propriety of each of the underlined terms.

First, "runaway" 1is not defined in the bill. If a "runaway" is simply a
minor who defies a court order issued under AS 47.10.142(f), we see no

need to call the minor a "runaway."

Second, though the bill refers to "valid court order” it gives no
insight into when a court order is valid or invalid.

Finally, the term "clear and present danger to the minor®s own welfare”
seems out of place. "Clear and present danger™ is a term used 1in the
law to justify restrictions on free speech. More appropriate language,
in this context, might be "imminent and substantial risk of harm to the
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minor®s own welfare™, as this language comports with language used
elsewhere in the children®s code. See 47.10.010(a)(2)(C).

We are opposed to pursuing civil contempt of minors who leave assigned
placement because we do net believe civil contempt would be effective.

The sanction for civil contempt 1is incarceration until the contemnor
purges himself or herself of the contempt by complying with the court
order he or she violated. How will a minor who violates a court order
requiring that he or she remain 1in an assigned placement demonstrate
that he or she will remain in that placement? We understand that there
has been a suggestion that the minor do so by signing a statement in
which the minor agrees to remain in the assigned placement. We do not
believe a minor who violates a court order requiring him or her to
remain 1in an assigned placement would feel obliged to comply with an
agreement requiring the same.

Section 2 of the bill als> provides that "temporary detention” does not
apply to a minor taken into protective custody in a community that does
not have a juvenile detention facility. We believe this would be found
to be unconstitutional in violation of a minor"s right to equal
protection. We see no compelling state interest which justifies the
state"s differential treatment of minors who [live in one of the four
communities in which a juvenile detention facility 1is located (Juneau,
Anchorage, Fairbanks or Nome) from minors who live in all other Alaskan
communities.

Under section 3 of the bill, in every order in which the court commits a
minor to the department"s temporary custody, the court is required to
state the consequences of violating the order, including the
"possibility of detention under AS 47.10.141(c)." We are unaware of
consequences beside the possibility of detention and, therefore, believe
the language is unnecessary.

Finally, sections 2 and 3 of the bill only address minors committed to

the temporary custody of the Department. The bill does not address
minors who have been committed to the custody of the Department for an
extended period. See AS 47.10.080(c)(1)- The Department opposes

detention of child need of aid. However, 1if the legislature elects to
enact this bill, we believe it should do so in a manner which treats all
minors committed to the Department, whether they are in temporary
custody or custody for an extented period, 1in the same manner. To do
otherwise may be unconstitutional.

Disregarding these problems, however, the Department opposes the provision
establishing a mechanism to detain runaways as an expensive and ineffective
means of addressing the problems of these youth. Incarceration of runaways
was abandoned nationally and in Alaska as an 1ineffective deterrent, an
unproductive intervention, and as inimical to the welfare of children.
Incarceration was shown not to prevent youth from running away and it does
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not resolve the problems causing them to run away, It was, however, shown to
increase delinquency among runaways.

Though this proposal limits detention to those youth who have been assigned
to temporary custody of the Department and subsequently run away from a court
ordered placement, the Department opposes Iit. It would establish a cyclic
intervention in which a child who runs away from a temporary placement could
be detained for civil contempt until promising to comply with conditions of
placement. However, upon release of the child to a subsequent court ordered
placement there would be no increase in the ability to prevent the child from
running away. The usefulness of detention in these cases 1is predicated upon
its deterrent effect which is of doubtful validity.

Court Established Conditions of Placement

Under section 3 of the bill, the court, upon committing a minor to the
Department of Health and Social Services for temporary placement, "shall
specify the terms, conditions, and duration of placement.”™ We are opposed to
requiring the court to specify the terms and conditions of placement. We
believe it is in the best interest of the minor and the public to allow the
mepartment tQ _.retajn its present ability to meet a minor"s changing needs
witiiQut-having- to-goo-~offr*t"-orF-eaeh”ocCasfon"r-""t is quite common for the
Department to have one foster home and t eatment plan in mind at a temporary
custody hearing and to be required to alter the placement and plan as a

.result of the minor"s behavior. In order to accommodate the minor®"s needs
Ipquickly, the Department needs to be able to change a foster home (with notice

to the parents, of course,) or alter a treatment plan without having to go to
court.

The Department believes existing legal mandates are preferable to those
proposed in CS SB 79 to address the problems of runaway minors; however,
existing resources are insufficient regardless of the statutory construct.
The Department would prefer to devote any additional resources to providing
effective non-detention placements and services vrather utilizing those
resources to increase the capacity of existing detention facilities as would
Ibe required by this proposal.

y\fO ftt/Jr " RECOMMENDED:

] ftnne M. Chase, Director
pM i/ -y ivision of Family
and Youth Services

DATE:
APPROVED:
Myra M/ Munson, Commissioner
Department of Health
and Social Services
DATE:
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DEPARTMENT OF HEALTH & HUMAN SERVICES

April 15, 1987

Senator Paul Fischer

Senate HESS Committee Members
P.0. Box V

Juneau, Alaska 99811

RE: SB 79
Dear Senator Fischer:

Please consider this to be written testimony related to a hearing to be held
this afternoon on SB 79.

The amendments to this bill appear to have resolved many of the concerns 1 held
and heard expressed about the original version of this bill. In fact, these
changes appearto substantially follow suggestions made by the Recommendations
Implementation Team appointed by Mayor Knowles to assess and implement the
recommendations of the Runaway and Homeless Youth Task Force.

Nonetheless, | would suggest that no action be taken at this time.

I make this suggestion for two reasons;

1) The complexity of the issues related to runaway and homeless youth, and
the serious magnitude of the problems faced by these youth and their
families warrants a comprehensive approach, rather than continuing to
react on a piece-meal basis to specific problem areas.

2) Given this complexity and this bill"s potential Impact on numerous
state departments and budgets, adequate time for review and comment
should be given to these departments.

Ever since 1 became Involved 1n the activities of the Runaway and Homeless Youth
Task Force and the Recommendations Implementation®Team, 1 tilv5""heard those who
have been Involved in this area for a longer period of time than | say that this
process repeats previous attempts to address and resolve problems related to the
Issue of runaway and homeless youth 1n Alaska, . They go on to say that one of
the problems with earlier attempts has been that the laws would change without
an equally well considered and supported change to the services system,

The new version of SB 79 1s improved at least partially because 1t affects a
much smaller population. IT the goal of tills legislation 1s to largely reduce
the number of youth “living nn the streets® nf Anchorage and Alaska, than addi—
tional mechanisms need to be added. It 1s my understanding that this 1s "the
goal based on conversations |1 have had with some of the parents who assisted in

drafting the original version of SB 79.
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For these reasons, | would suggest that the time be taken to develop a compre—
hensive approach to the entire issue of runaway and homeless youth in Alaska. I
will be working with the Implementation Team to acheive just this result, and
would encourage y",u to take the time to allow this Team, the Governor®s Interim
Commission on Children and Youth, and the Children®s Law Task Force (1f created)

to review the entire situation and the way that this bill would affect it before
taking action on this bill.
Additionally, 1 understand that at least two state departments have issued posi—

It seems likely that more time may be needed by

tion papers opposing this bill,
implications and to deve—

these departments and others to understand this bill"s
lop appropriate budget estimates.

Sincerely,



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT division Fubl ic Advocacy  siL numeer SPONSOR
Administration Public Defender SB 79 Rodey, Faiks, et al.

DEPARTMENT POSITION
Do not support in its present form

7/2K1/0229-87/3

DATE COMMISSIOF/EP“r5IGNATURE DATE

PREPARED BY

Brant McGee, Public Advocate 2/22/87 z/2/?2~7
SUMMARY

OTHER AGENCIES AFFECTED BY BILL CONSTITUENT GROUP(S) AFFECTED BY BILL

Department of Health and Social Services Child related organizations including
Department of Lav/ Anciurage Runaway and Homeless Youth
Public Defender Agency Task Force

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

Unknown Unknown

FISCAL IMPACT: [ NONE XJ FISCAL NOTE ATTACHED

BACKGROUND/LEGISLATIVE INTENT
The purpose of thio bill 1is to authorize detention of runaway minors and mandate 30 days

detention for second time runaway minors.

ANALYSIS OF BILL/PROGRAM EFFECTS

Detained children would almost certainly be appointed a guardian ad litem from the
Office of Public Advocacy. Legal representation may need to be provided by either the
Office of Public Advocacy or the Public Defender Agency. Given that some 1,200 runaway
Anchorage youths have contacts with agencies annually, without the attached fiscal note
the increases could seriously overload the staff of both agencies.

amendments proposed

An amendment to mandate a hearing within 48 hours of detention could allow the Court to
make a determination if detention was appropriate where the minor was a chronic runaway
and posed a danger to himself or the community.

..vi.

PLEASE ATTACH A SEPARATE SHEET FOR ADDfDONAL COMMENTS OR ANALYSIS.

Q0D Er. 8

-y, 1



POSITION PAPER
SB 79

"An Act Relating to Runaway Minors™

The bill mandates that law enforcement authorities make reasonable efforts to
locate and detain runaway minors. Upon detention, a runaway minor would be
returned to the legal custodian or taken Into protective custody.

Passage of & whichprovides for mandatory 30-day detention of second-time
runaways, will have a serious impact uponalready overcrowded State
facilities. The Runaway and HomelessYouths Task Force reports that 3,600 to
6,000 Anchcrage youths couldbecome runaways each ypar. Currently, 1,200
youths come into contact with the agencies providing services to runaway and
homeless youth annually in Anchorage. The detention of even a fraction of
these youths would quickly overwhelm the capacity of McLaughlin Youth
Facility. Without approval of the fiscal note, "the increase in guardian

ad litem appointments and defense appointments by the Public Defender or
Office of Public Advocacy would seriously overload the staffs of both

agencies.

The department opposes passage of SB 79 in its present form because of the
mandatory detention provision. Inclusionof thisprovision will not provide a
long-term solution to the runaway problem because it ignores the necessity of
treatment. However, detention may be appropriate aftera hearing held within
48 hours to determine if the minor 1isa chronic runaway who places himselfor
herself or the community at risk.

Brant McGee, Public Advocate Date
Office of Public Advocacy

<Pana Fabe, Public Defender Date
Public Defender Agency



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version :

CS sB No. 79

REQUEST: Publish Date :
Revision Date: Agency Affected:Health and Social Services
Tille :  An Act relating to runawa.y BRU: Ynnt.h Services
and missing minors. _
Sponsor: Rode.y> et al . Components :
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FYy 91 FY 92
PERSONAL SERVICES -0- 230.6 230.6 230.6 230.6 230.6
TRAVEL 0,5 0,5 0.5 0.6 0.6
CONTRACTUAL ip,.n 19.1 ........ 21, - 22.7
SUPPUES ,-1£E-9.. 13.7 14-- A 16.3
EQUIPMENT 7.8 .8.3 s.8 9.3 9.9
LAND & STRUCTURES -

GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- 269.8 272.2 274.6 277.3 280.1

CAPITAL - .,-0- 760.0 -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0-

—=fl- 0 0 0 0 0
FUN I)ING : (Thousands of Dollars)
GENERALFUND 1029.8 272.2 274.6 277.3 280.1
FEDERALFUNDS
oniER
TOTAL -0- TU29 .H _2227JL " 274.6 277.3 28U.1
POSITIONS:
FULL-TIME -0- 5.0 5.0 5.0 5.0 5.0
PART-TIME
TEMPORARY
ANALYSIS (Attach a separate page ifnecessary)
See Attached

Prepared by : Y\_/ijn? M- Chasej “Director ) . Phone mb.5r317Q
Division - Division of Family apd Youth Services Date:. ..4715/.aZ-
Approved by Commissioner: _ Mvra W. Munson, Commissioner Date. 4/15/87
Agency: pepartnent, OF Health ancLSocial Services
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

page. of

Impacted Agency(ies)
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. s 79

In an average year, approximately 500 runaways in Anchorage, and an additional 500

runaways statewide are handled by the Division of Family and Youth Services. In
addition, statewide averages indicate that approximately 900 runaways are taken
into emergency custody annually. Approximately 2/3 of emergency runaways are

female and 1/3 are male.

Preliminary analysis also indicates that approximately 180 (or 20%) of the runaway
population placed 1in temporary custody by the Division of Family and Youth
Services subsequently run from their temporary placement location. Of this 180,
90 generally occur 1in Anchorage (60 female, 30 male), and the other 90 occur
statewide (again, 60 female and 30 male). Assuming all 180 runaways are
eventually taken into emergency custody by police and detained for an average of
10 days, the TtLowing scenario can be constructed:

1. McLaughlin Youth Center (MYC) - 600 detention days for girls; 300 detention
days for boys.

2. Fairbanks Youth Facility (FYF) - 100 detention days (includes both girls and

boys).
3. Juneau Youth Facility - 45 detention days (includes both girls and boys).
ANALYSIS

Given these estimates, additional detention beds would be required as follows:

McLaughlin -

female: 60 x 10 days = 600 person days - 365 = 1.6 average daily population
male: 30 x 10 days = 300 person days - 365 = .82 average daily population

Fairbanks Youth Facility -

11 runaways total x 10 days = 110 person days - 365 = .30 average daily population
Other (Juneau Youth Facility, Nome, Bethel) -

one bed each to accommodate anticipated increase in average daily population.
CAPITAL COSTS - Given the above, a total increase of 7 new detention beds will be
required. Average cost of construction per bed 1is $100,000 in Anchorage,
Fairbanks and Juneau, and $130,000 per bed in Nome and Bethel. Total C1P cost -
$760,000.

OPERATING COSTS - The Division of Family and Youth Services would realize an
increased demand on PFT staff to accommodate the increase in client population.

Minimal impact would be an increase in one shift and would translate into four
additional Youth Counselor 1 positions, and one additional Youth Counselor III
position. Total position costs 1is reflected in the personal services line itenm
($230.6).

Related travel, contractual, and commodities are prorated on a percentage basis of
total 1increase in staff.

mep—— of z



STATE OF ALASKA 1957 LEGISLATIVE SESSION

FISCAL NOTE

RROUKST:

Revision Date:
™ e:JIAn Act_relating_to -
runaway minors..

Bill Version: SB 79

Publish Date : _

Agency Affected: Adm inistration
BRU /o ffice of Public Advocacy

Sponsor : Rodey, Faks, et. al. Components .
Requestor:Rpnata Jndiriary
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 99 FY 91 FY 92
TERSONAL SERVICES 0 194.6 202 .4 210.5 218 .9 337.7
TRAVEL is n 15.6 16.2 16 .8 17 .5
CONTRACTUAL 148 .9 154 .9 161.1 167.5 174 .2
SUPPLIES . _1..Q 4 .7 4 .4 4 .6 4 _a
EQUIPMENT is.n 0 0 0 0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 3 377.5 377.1 392.2 407 .8 424 .2

CAPITAL J

REVENUE | 1
FUNDING:  (Thousands of Dollars)

GENERALFUND 377.5 377.1 392.2 407.8 424 .2
OTHER

TnrrAL

POSITIONS:

FULL-TIME ) 4.0 4.0 4.0 4.0
ANALYSIS (Attach a separate page if necessary)

Brant McGee,
O ffice of_Public Advocacy rtjV)

Prepared by:

Division:

Approved by Commissioner: Garrev Peska
Agency: Department of_Administration

Public Advocatdy__

phrw e 274-1684

Date: iN<t?7

Date:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

page — _ of —



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. SB A

PERSONAL SERVICES
Anchorage

2 Associate Attorney 1l Positions
Salary & Benefits 42,446 x 2 = 104,892

1 Legal Secretary - Civil Section
Salary & Benefits = 30,184

Fairbanks
1 Associate Attorney |II

Salary & Benefits = 59,456

Subtotal Personal Services
TRAVEL

Additional travel funds to accommodate
caseload increase.

CONTRACTUAL

Approximately 200 cases in Rural Areas
@ 687.56 =" 137,512

Additional Office Space in Anchorage
for 2 Associate Attorney Il positions.
380 sqg.ft. x 2.50 = 950.00
950.00 x 12 months = 11,400

Subtotal Contractual
SUPPLIES

Misc. stationary, library and office supplies
for 4 new positions.
1.000 x 4 = 4,000

EQUIPMENT
Office furniture and equipment for 3
professional positions.

3,000 x 3 = 9,000

Office furniture and equipment for
Legal Secretary position = 6,000

Subtotal Equipment

Page 2 of 5 TOTAL

104.

30.

59.

15.

137.

11.

194.6

148.9

15.0

377.5



Position Title _
Associate Attorney 11

Time Status Staff Months

pft 24.0
. L-.tvvr Vi
Type of Expenditure
1 2
. Salary 40,736 X 2 80.472
Benefits 1 7., 21 fl X 2 74 .470

1 Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Equipment
Uthcr
Total Cost
e

Funding Source for Total Cost

Federal Receipts 1002
O. F. Match 1003
General Fund 1004
1-A Receipts 1006
CIP Receipts 1061
Other
[XS . R I .. .o
i . g Voo

Agency

Request For
New Position

BRU
Component

Sy I Justification
Amount
3 The Anchorage OPA office presently has
T i .2 associate attorney positions which
m "™ . handle GAL appointments and 2 attorney
% \ - positions who handle a combined caseload
of GAL appointments and other civil
104,897 litigation matters. Because of the antici
pated increase in GAL appointments to
runaways under this legislation, OPA
estimates that at least 2 additional
associate attorneys would be needed to
handle the increased workload.
104.892 -
104,892
. s k
Administration FY 88|
Office of Public Advocacy Page 3 of 5

Rangc/f.lcp

19 /A

No. 0? Positions Barg. Unit

Location Election District

EBA-Anchoraqge

Revised Dale




Position Tillc

LeqaJ Secretary |1
Staff Months

PFT 12.0

liinc Status

Type of Expenditure

1 2

Salary 22 ) 020
Dcncfits 8,164
Premium Pay
Other

Total Personal Services -
Travel
Contractual
Commodities
Equipment
Other

Total Cost
- V'-; . mm

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
1-A Receipts [006
CIP Receipts 1061
Other

v.; = =vm =

27 L4 ® =
A" > : i

Agency
1RU
Component

Request For
New Position

Amount
3

-\ . . oj &less

30,184

30,184

30,184

Administration

No. of Positions

Locution
EBA-Anchorage

Justification

Range/Step Dare. Unit

10/A

Election District

section presently

The Anchorage civil

has one
clerical

legal

secretary who provides

support to 4 professional

positions, 2
the VGAL prog
position will
the workload

Vista volunteers, and

ram. This one clerical
not be able to absorb
increase which will be

created by 2 additional

associate

attorney positions handling a full

GAL caseload. Therefore,
Legal Secretary |1

required to handle clerical

an additional
position will be

support for

the 2 associate attorney positions.

1

Office of Public Advocacy

FY
Page 4 of 5

Revised Dale



Position Title

Associate Attorney

Tunc Status Staff Months

PFT

Type of Expenditure
|

Salary
Benefits
Premium Pay
Other
Total Personal Services

Travel
Contractual
Commodities
Lquipmenl
Other

Total Cost

Funding Source for Total Cost

Federal Receipts 1002
C,. F. Match' 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061 ¢
Other

" ‘" -

Request For
New Position

12
Amount
2 3
45,972
13,484 III 1 .
.. Yy = .oy

yV: Yy YvyYYyY:

...5.2,4.5 6.......... .
yyy'yyyyyy-.mvvo. o yym

59 .456

yy=Yivisy

.AgenCy Administration

DRU Office

of Public

No. of Positions

1

Location

JBA-Fairbanks

Justification

Kangc/Stcp

Barg. Unit
19/A

Election District

16

The Fairbanks OPA office has only one

associate attorney position which

devoted to GAL
position would
the additional
runaway cases,

is
appointments. The one
not be able to absorb
GAL appointments to
nor can the other 3

attorney positions absorb the antici —

pated increase

OPA estimates that at
associate attorney position

additional

caused by this bill.
least one

for the Fairbanks office would be

needed to handle the

increased workload

in GAL appointments.

Advocacy

Page 5

FY 8

of 5

Revised Date

Component



REQUEST:

Revision Date:

FISCAL NOTE

Tide: "An Act relating to ru
missing minors."

naway and

Sponsor: Sen. Rodev. Faikes

Requestor: HXSS Committee

et al.

EXPENDITURES/REVENUES:

OPERATING FYy 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL. FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS

(Thousands of Dollars)

FY 88 FY 89
* k

(Attach a separate page ifnecessary)

Please see attached analysis.

Prepared by:
Division :

Approved by ComrTus”ner~**~"acg~”"erqga Sechraihl e

Agency: Department ofL a w

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

~HTomaT AWtrdsOTrTDeputy Director
Admi ni stratrfyfr-Siervi cps

LAttty

Agency Affected:
rrum Legal

TIVE SESSION

Bill Version : CSSB 79

Publish Date :

Dsp~rtnient of Law
Services

rvtmponpnic « Operations

FY 92

1987

FY 90 FY 91
* - *
ph™_ » 465-3672
Date Apri 1l g, 6 1987
Dpn. Date : April g,
Pa8e - =

of - 2-



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSSB 79

An attorney woill need to consult w ith , and represent in cowurt,
the Department o f Health and S ocial Services in its e fforts to obtain
detention and c iv il contempt orders. The b il is als o lik e ly to result
in the need for addition al consultation and representation a s the
department woill b e required t o assum e custody o f m inors w hose parents,
based on the -statutory righ-t conferred upon them in section 1 o f the
b ill, d o not consent to the return o f a m inor to the home.

1t is not possible to predict the le v el o f addition al activity
that this woill generate, b ut there woill b e som e . The Department o f Law
is facing severe budget reductions in the coming fiscall year. To the
extent that this b il results in a substantial body o f new le g al w ork,
it woill b e necessary to seek a supplemental appropriation beginning in



Bill Version: CS SB 79
Publish Date:

BEQUESESs

Revision Date: Agency Affected: Alaska Court Systenm

Title: An act relating to runaway and BRU: Trial Cjurts
missing minors

Sponsor: Rodey, Faiks, Fischer, ... Components:

Requestor:

EXPENDITURES/REVENUES. : (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures

Grants & Claims :. - N P - [
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL
REVENUE e e e e

FUNDING: (Thousands of Dollars)
General Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds

Other L R R o 0 0 e [ T
TOTAL 0.0 0.0 0.0

POSITIONS:
Full-time
Part-time
Temporary

ANALYSIS; . (Attach a separate pace if necessary)

No fiscal impact.

Prepared by: Karla Forsythe, General Counsel Phone: 264-8228
Division: Alaska Court Systenm n Date: 4-9-87

Approved by:oUfhur HT~ASirowden, I1lI, AdminlstTatr” Director Date: 4-9-87
Agency: -~"Alaska Court Systenm

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)
Senate Secretary Page 1 of 1



STATE OF ALASKA 1987 | EGISLATIVE SESSION

REQUEST:

Revision Date: _ _

Title: "An A ct relating t

m inors..."

o

runaway

Sponsor:Sen. Rodev, Sen.

Requestor:Judiciary

Faiks

EXPENDITURES/REVENUES:

(Thousand

FISCAL NOTE

Bill Version

Publish D ate:

Agency Affected: DeP t. o f A dministration
B ru Public Defender Agency
T hird Judicial D istrict

Components -

Fourth

s of Dollars!

Judicial D istrict

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 238.5 248.0 257.9 268.2 278.9
TRAVEL -0-

CONTRACTUAL 15.0 15.6 16.2 16.9 17.6
SUPPLIES 4.5 4.7 4.9 5.1 5.3
EQUIPMENT 6.0

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- 264.0 268.3 279.0 290.2 301.8

CAPITAL

REVENUE
FUNDING : (Thousands of Dollars)

GENERAL FUND -0- 264.0 268.3 279.0 290.2 301.8
FEDERALFUNDS
OTHER
'ITTTAL rP- i 264.0 268.3 279.0 290.2 301.8
POSITIONS:
FULLTIME -0- 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY
ANALYSIS ; (Attach aseparate page if necessary)
see attached analysis
Prepared by: Cana Fabe," Public Defender (tUu- Phone:
Division Public Defender Agency Date:

Distribution (by preparer):
Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agcncy(ies)

Senate Secretary

Date

:r2/ 3N /py

of



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. se79

is b il w ould authorize detention o f runaway m inors and mandate 30 days

tention t'or repeat offenders. Juveniles detained under this act w ould

en titled to le galerepresentation by e ither private counsel, the P ublic
fender Agency or the O ffice o f Public Advocacy. A's many as several
ousand new cases each year can b e expected s o the Public Defender Agency
regqguesting tw o Attorney LI I T and a Legal Secretary 1 for Anchorage and
d Attorney [N for Fairbanks for a to tal o f 264 .0

BUDGET ANALYSIS

100 Anchorage - Attorney (BN 6 6 .1
Attorney [N 66 .1
Leg. Secty. 1 31.5
Fairbanks - Attorney [ 74 .8 238.5
200 Travel -0 -
300 Contractual: Space, phone, e tc . 15.0
400 Supplies: Law Library, office, e tc . 4 .5
500 Equipment: One time 6.0

Total 264.0



Position Title Attorney 111 No. of Positions iijAsjcp Barg.pl©il
lime Status Staff Months RP Number Location iilcction District
PFT 12.0 Anchorage 92
Justification
Type of Expenditure Amount
1 2 3 SB79 v/ould authorize detention
Salnrv 49,140 and mandate 30 days detention
Henefils 10,980 Juveniles detained under
Premium Pay to representation so
Other is requesting two Attorney
Total Personal Services 00,120 Secretary | for Anchorage and an Attorney
T ravel -0- for Fairbanks.
Contractual 55;000
Commodities 1,000
Equipment 1,500
Other
Total Cost 73,620
Receipt Code Funding Source
Federal Receipts inrp
G. F. Match 1001
General Funds 1004 73,620
1-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061

Other

for B&M Use Only
Key Number -

JA”ency Dept-

Request For
New Position

COmpanEl 1+ += ¢ a1 = ecene:

Administration

JjHU Public Defender Agency

Rev

for
this act would be entitlec
the Public Defender Agency
Il1"s and a Legal

Gove

Xijge

of runaway minors
repeat offenders

FY 87



Positi Titl No. oppositions i 1
osition itle Attorney - Barg.pl|nlt Coy Appftvy.
lime Status Staff Months RP Number Location Election District
PFT 12.0 Anchorage 92
Justification
Tvpe of Expenditure Amount
1 2 3 SB79 w ould authorize detention o f runaway m inors
Sahrv 49.140 and mandate 30 days detention for repeat offenders
ricnefils 16.980 Juveniles detained under this act would be entitlec
PremiumPay to representation so the Public Defender Agency
Other is requesting two Attorney 11 s and a Legal
Total Personal Services 06,120 Secretary | for Anchorage and an Attorney |11
Travel -0 - for Fairbanks.
Contractual 55:000
Commodities 1.000
Equipment 1 500
Oilier
Total Cost 73,620
Receipt Code Funding Source
Federal Receipts inno?
G. F. Match m m
General Funds loo-i 73,620
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other
For B &M Use Only
Key Number -
Re uest For Agency DePt " A dm inistration FY 87
. Public Defender Agency
New Position g 4 o 0
Revised Dale

Component third Judicial pistrict



Posiliun TiUcLegal Secretary J

Ilino Status Stall Months
PFT 12.0

Type of Expenditure

No. of Positions Ran~j~lcp unit  'Gov!

RP Number Location Flection District teg
Anchorage 92
Justification
Amount
3 SB79 would autl. arize detention of runaway minors

and mandate 30 days detention for repeat offenders.
Juveniles detained under this act would be entitled
to representation so the Public Defender Agencv
is requesting two Attorney I1ll"s and a Legal
IRVATE Secretary | for Anchorage and an Attorney 111
-0- for Fairbanks.
-0-
1,000
1,500

33,951

33,951

i 2

Salarv 22,020

Benefits 9,431

Premium Pay

Olhcr

Total Personal Services

Travel

Contractual

Commodities

equipment

Other

Total Cost
Receipt Code Funding Source

Federal Receipts 1QfP
Ci. F. Match JCQ3-
General Funds 1001
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

For B &M Use Only
Key Number

Request For
New Position

Agency

Component

DePt* Administration FY 87

Public Defender Agency
Paitc of

Third Judicial District Revised Dale



Position Title
Attorney 111

liine status Staff Monthi

PFT

Tvpe of Expenditure

1 2

5?ninrv 56,244
Benefits 18,551
Premium Pay
Other

Total Personal Services
Travel
Contractual

Commodities
Equipment
Other

Total Cost

Receipt Code

For U&M Use Only
Key Number _

Request For
Ne\% Posit?on

Funding Source
Federal Receipts
Ci. F. Match
General Funds
I-A Receipts
Program Receipts

C1P Receipts
Other

1002
1001
1004
1005
1028

1061

Aoonry

RP Number

74,

Amount

3

795
-0-

5,000
1, 500
1, 500

82,

82

DeP fc'
Public

rcimponcnl F(l.rt*

795

,795

No. of Positions Ram./Slcp Barg. Unit Goyixf.; Disbppi
52A PX
Location Flection District Ugg::
Fairbanks 94

Justification

SB79 would authorize detention bf runaway minors
and mandate 30 days detention for repeat offenders.
Juveniles detained under this act v/ould be entitled
to representation so the Public Defender Agency

is requesting two Attornev Ill"s and a Legal
Secretary | for Anchorage and an Attorney 111

for Fairbanks.

Administration FY 87

Defender Agency

Page 6 of 6

District Revised Dale



UGLISLAL1IVL RIQUISI/CONIACT fTORH

AC Division of Family and Youth Services
Date %/ 2-1? /86 Time Signed

/ // *3// (person taking calllL /
Sen./Rep./Aide who called w M fcflftn iCh/HT"' //ik /s> v5Vvo. | /$&***
Telephone number/s S~ 7£> JP

Exactly what requested:

7~f VERBAL INFORMATION ONLY, (No follow-up needed)

RE: HB/SB _

OR JL: PROGRAM AREA (i* not related to specific Bill)
WRITTEN INFORMATION NECESSARY
RE: HB/SB

OR RE: PROGRAM AREA

Follow-iip needed by A%ftf /86T ime a.m./p.m.

Staff to Research Request

Program Statistics Provided: FOR FROM TO_

Cost Estimates Provided: F 0 R FROM T0

Comments:




MEMORANDUM

to:

FROM:

State of Alaska

RSSM*s & RA's DATE: May 12, 1986
FILE NO: 703
TELEPHONE NO: 465-3170
Price subject; Runaways,

AS 47.10.141.(b)
of Family and Youth Services

Attached 1is an Attorney General Opinion relating to the responsibilities
and permissible actions of police agencies 1in carrying out the mandate of
AS 47.10.141.(b). This opinion should help -eliminate some of the
disparity among police agencies in their interpretation of the mandate
under this statute.

It is my understanding that some police agencies have refused to take
runaways 1into custody unless a court order was issued mandating that they
do so. This refusal to act was based on the belief that "protective
custody”™ as used in AS 47.10.141 was purely voluntary. According to this
interpretation, since police could not ™"arrest” a runaway, they had no
basis for physically restraining them in any manner and could only
"request™ that the youth accompany them to a DHSS office or to the youth-"s
home. This opinion clarifies police_ authority and responsibility to
enforce protective custody of runaways.

Our responsibilities in working with runaway youth remain unchanged. Our
efforts will be directed to investigating the circumstances of each child
and providing services necessary to protect the child from abuse, neglect
or exploitation. Whenever possible, our goal will be to return the child
to his or her own honme. This opinion should be helpful 1in eliminating
extra work for some of our staff in helping parents obtain court orders to
ensure police action to locate runaway youth.

MLP/RW/sa
Attachments

cc: Dave Arnold
YS Administrator

Martha Holmberg
SS Program Officer

Frank Barthel
SS Program Coordinator



MEMORANDUM State of Alaska

TO:

FROM:

Mike Price, Director DATE: April 28, 1986
Division of Family and Youth Services
Department of Health and fileno:

Social Services
TELEPHONE NO: 465-4322

FranTT N. Gc/rham SUBJECT: Attorney General
Special Assistant Opinion 66-3-86-0198
to the Commissioner

Department of Public Safety

Enclosed is a copy of an Attorney General®s opinion related
to protective custody of minors as it relates to

AS 47.10.141(b), a statute enacted 1in 1985 regarding runaway
or missing minors.

This opinion was requested, 1in part, as a result of
Ombudsman complaint No. J85-0675 involving your department.

It is hoped the opinion will resolve the various questions
of the agencies involved in the enforcement of
AS 47.10.141 (b).

Enclosure: a/s

cc: David W. Haas
Ombudsman Assistant
Ombudsman®s Office
Juneau, Alaska



MEMORANDUM State of Alaska

To; HonorableRobert Sundberg DATE-  April 22,1986
Commissioner
Department of Public Safety file no: 66-3-86-0198

TELEPHONE MO: 465-3603

from- Harold M. Brown suoject: Protective custody
Attorney General of minors
By: Iris Sokolow Earnett 070 .\

Assistant Attorney General
Human Services-Juneau

I.  QUESTIONS

You have asked the following questions concerning
AS 47.10.141(b), the statute enacted during the 1985 Ilegislative
session to assist in dealing with runaway and missing minors:

1. Does AS 47.10.141(b) prohibit the state from plac—
ing arunaway minor in "a juvenile detention home or some other
detention area operated by the Department of Health and Social
Services that is notpart of an adult jail"?

2. Can a peace office use force or restraints to re—
quire a minor to submit to protective cutoN'T?

3. What can a_ peace off:~ "j when a minor makes
clear his or her intention immedia™e-L, to flee any assigned
placement?

Based on the language and legislative history of
AS 47.10.141(b),we believe the statute prohibits the state from
placing a minor, who is in protective custody, in a locked facil—
ity, but permits the use of reasonable force and restraints for
the limited purpose of transporting a runaway or missing minor to
a Department of Health and Social Services (DHSS) facility or a
suitable location in a community that has no DHSS facility. We
do not believe the statute authorises a peace officer to take
action to ensure that a minor remain where he or she is placed.

I1. DISCUSSION

Alaska Statute 47.10.141(b) provides as follows:

(b) A peace officer shall take into protec—
tive custody a minor [who 1is evading the minor"s
legal custodian] ... 1f the minor is noc other—
wise subject to arrest or detention. The peace
officer shall honor the minor®s preference to
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either (1) return the minor to the legal custodian
or (2) take the minor to an office specified by
the Department of Health and Social Services or a
facility or contract agency of the department. |If
an office specified by the department or a facili—
ty or contract agency of the department does not
exist In the community, the officer shall take the
minor to another suirtable Ilocation and promptly
notify the department. A minor under protective
custody may not be housed in a jail or other de—
tention facility

A. The state cannot place a runaway minor in a jail or
other detention facility.

The primary rule of statutory construction Is to ascer—
tain and give effect to the plain meaning of the language used.
Shields v.- U.S. , 698 F.2d 987, cert, denied, 104 S.Ct. 73 (9th
Cir. 1983). If the meaning of a statute 1is plain, it should be
enforced as it reads. Horowitz v. Alaska Bar Association, 609
P.2d 39 (Alaska 1980).

The statute at 1issue here specifically prohibits the
state from placing runaway or missing minors who are located by
peace officers, but not subject to arrest or detention, 1iIn a
"jail or other detention facility.” A juvenile detention heme or
other detention facility, whether it be a part of or separate
from an adult jail, 1is a "jail or other detention facility "
Therefore, a peace officer who locates a runaway or missing minor
cannot place the minor in such a facility.

The clear language of the statute is supported by 1its
legislative history. In 1984, Governor Sheffield vetoed a simi—
lar bill because the bill mandated 1incarceration of runaway and
missing minors. The prohibition against detention of such minors
was crucial to the enactment of the 19cJ statute.

) _Peace officers cannot place runaway and missing minors
in detention facilities created for either juveniles or adults.

B. Peace officers mav use reasonable force or restraints
when absolutely necessary. "

A peace officer may use reasonable force or restraints
for the sole purpose of taking physical control of a runaway or
missing minor and transporting the minor to a DHSS office or non—
detention facility, or a similarly suitable location where there
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IS no DHSS facility. */ The statute requires a peace officer who
locates a runaway or missing minor to transport the minor to a
safe place. If the peace officer did not have the authority to
use reasonable force or restraints when a minor resisted the
peace officer"s efforts, the peace officer could not consistently
fulfill this statutory duty.

Force or restraints should only be used when absolutely
necessary to fTulfill the legislative mandate. Peace officers
should make their best efforts to convince runaway and missing
minors to cooperate such that force and restraints are avoided.

C. A _peace officer is onlv authorized to transport a
missing minor to a safe place.

The legislature specifically directed peace officers to
locate runaway and missing minors and transport them to their
legal guardians, to a DHSS office or non-detention facility, or
to a suitable location in a community where the DHSS has no
designated facility. The |legislature did not authorize peace
officers to do more than that.

As discussed above, the Ilegislature specifically pre—
cluded peace officers from placing runaway and missing minors 1in
a detention facility. The legislature did so notwithstanding its
belief that many of the minors who are located will run a”ain.
In a"hearing at which the bill that became AS 47.10.141 was<dis-
cussed, Representative Robin Taylor noted that under the bill
neither peace officers nor the DHSS could "put the child in jall
or a lock-up situation™ and that a minor could "keep running.
Protective Custody of Runaway and Missing Minors: Hearing on
CSHB 19(Jud) Before the House Judiciary Committee"! TJth Alaska
Legis~ 1st Sess. (Mar. T91 1985) (statement of Rep. Robin
Taylor). Representative Max.Gruenberg further acknowledged that
the bill did not deal with the problem of minors who run from
foster homes. Id.

*/ The statute also authorizes the peace officer to transport
the minor to the minor"s legal guardian, i1f the minor prefers
When a minor resists both proferred placements, the legislature
recognized that it would be futile to return the minor to his or
her legal guardian. Protective Custodv of Runaway and Miss-ino
Minors: Hearing on CSiiB ly(Tuu) Berore the House Ju7iicia>- y
"Committee, jjth Aiasxa Lcgrs.. 1st Sess. (Mar. 19, mnS)
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Given the statutory language and legislative history,
we conclude that peace officers can only locate runaway and miss—
ing minors, and transport them to their legal guardians, a DHSS
office”™ or non-detention facility, or a suitable location in a
community 1in which there 1is no such DHSS office or facility.
There 1s, of course, nothing prohibiting peace officers from mak—
ing their best efforts to convince minors to remain where they
are placed and to accept the state®s assistance.

I11.  CONCLUSION.

For the reasons explained above, we conclude that run—
away and missing minors Jlocated by peacd officers cannot be
placed in a detention facility of any kind; that peace officers
may, when non-physical persuasion fails, use reasonable force or
restraints to assume physical control of runaway and missing
minors they locate for the purpose of transporting them to a DHSS
office or non-detention facility or other suitable location in a
community that has no DHSS facility; and that a peace officer
cannot do more than transport a Jlocated minor to a designated
place and encourage the minor to remain in that place.

I1SB;jal:ebc
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to obtain that information. If they are intended to reveal

whether a minor has consumed alcohol or "a controlled substance
such that they may be charged with a crime, there must be proba—
ble cause to believe a crime has comiitted before the state can
require a search and seizure which m ty well incriminate the mi—
nor.

111.  PARENTAL RESPONSIBILITY.

Fourth, we are concerned that the amendments to AS 47.-
10.141(b) in SB 79, &1, are inconsistent with the long estab—
lished principles that a parent 1is responsible for his or her
child, and that a child be removed "from the custody of the par—
ents only as a last resort when the child"s welfare ... cannot be
safeguarded without removal.”™ AS 25.20.030; AS 47.05.060.

The amendment provides that upon taking into protective
custody a minor about whom a request to locate has been made, a
police officer "shall honor the minor®"s preference to (I) return
the minor to the legal custodian if the legal custodian consents
to the return[.]" By granting a parent a statutory rigbhtTfto re-
fuse to take his or her child into the home, the bill authorizes
a parent to abrogate his or her parental responsibilities to the
state, whether, or not the parent can reasonably be expected to
proviae an appropriate home for the child. We are concerned that
the bill invites a parent to abandon a child with whom the parent
is having difficulty.

It is true that under current ic.r, a child with no par—
ent "caring or willing to provide care" may, by court order, be
committed to the custody of the Department of Health and Social
Services as a '"child-in-need-of-aid.” AS 47.10.010(a)(2)(A);
AS 47.10.080(c). Thus, under existing law, the state may well
have custody of a minor whose parent refuses to take him or her
into the home. Though the result may be the same, we believe
there i1s a difference between giving a parent a statutory right
to reject his or her child at the doorstep, and giving the state
u statutory right to obtain custody, and place in foster care, an

abandoned child. 9/

9/ Given the state"s budgetary crisis, you should be aware that
because SB 79 gives a parent an absolute right to refuse to care
for a child 1t exposes the state to a substantial financial
burden for foster care. Moreover, 1t co.uld render the state

(Footnote Continued)
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We also question the propriety -of according a legal
custodian who refuses to take his or her child back into the home
the right to suggest an alternative placement for the child
whether or not the alternative 1is appropriate, and whether or not
a caregiver at the alternative consents to the arrangement. 10/

1v. MINORS ABOUT WHOMJ?0 ®PJST_TO_I,0CATE_HAS BEEN_MALE.

Finally, the proposed amendment to 47.10.141(e) in
SB 79, 82, directs a peace officer to take into protective cus—
tody a minor he or she has probable cause to believe 1is evading
the minor 3 legal custodian, and is either "in danger of harm or
poses a threat of harm to others™ or is "living with a person who
is not a legal custodian of the minor."™ We understand that this
provision was 1intended to respond to the concern that under
AS 47.10.141, a peace officer is not authorized to take into pro—
tective custody a minor about whom no request to locate has biin
made even if the minor 1is obviously in need of assistance. /
We are concerned that the proposed language does not remedy this
defect and creates problems of its own.

The first requirement, that prior to taking protective
custody of a minor about whom no request to locate has been made
a peace officer must have probable cause to believe the minor is

(Footnote Continued) ) ]
ineligible to receive maximum federal assistance for foster care.

To be eligible to receive federal foster care assis—
tance, a state plan must ensure that "reasonable® efforts will be
made (A) prior to the placement of a child in foster care, to

revent or eliminate the need for removal of the child from his

ome, and (B) to make it possible for the child to return to his
home." 42 U.S.C. 8672(a)(15). By giving a parent an unquali—
fied right to abandon a child to the state, SB 79 may bring the.
state plan out of compliance and thereby render the state in—
eligible to receive federal financial support.

10/ As the peace officer is directed"to comply with the minor”s*
preference," we assume that the legal custodian®s suggestion 1is
no more than that.

11/ This 1is supported by the fact that subsection (b) of AS 47.-
"nr.141 directs the peace officer to take protective custody of a
minor about whom a request to locate has been made without making
the findings required iIn subsection (e).



70* xU ‘A - \$enovoa 0/

(I MjiLLo 3

~tZZsL i+uosu-"..... s/12 ?_" dyU.a™cc'CN n& "0<Yy
\ ... 3L4-&SVP
OSICI [4ua Jlcoj) y4? /fto tf gflzcJ't'C.
A
Su~*M& 1z ya? N7tX

t-hjuadj "yy\lyiAJUu>*ryuiy”
\"MAua AsT/IG. 3 ~ 0o 3 .

(JSlaaajUiu, y v« - w s v /Uu” >ur€d>



5-031 0B
Heiln
4/1/87

Original sponsors: Rodey, Faiks,

Fischer, et al. i "

- 0
HEALTH, EDUCATION AND SOCIAL
IN THE SENATE SERVICES COMMITTEE
CS FOR SENATE BILL NO. 79 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.141 1is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written or telephonic request to locate a minor evading the minor®s
legal custodian or to locate a minor otherwise missing* a law enforce—
ment agency shall make reasonable efforts to locate the minor and
shall 1mmediately complete a missing person®s report containing infor—
mation necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,
the agency shall transmit the report for entry into the Alaska Public
Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not I*ter than 24 hours
after the agency learns that the minor has been located, i1t shall
request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a mi
described in (&) of this section If the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor®s
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return: (2) take the minor to a
location designated by the Ilegal custodian; or Q) [(2)] take the
minor to an office specified by the Department of Health and Social

Services or a facility or contract agency of the department. IT an

“1- CSSB 79 (HESS)



office specified by the department or a facility or contract agency of
the department does not exist in the community, the officer shall take
the minor to another suitable location and promptly notify the depart—
ment. Except as provided in (¢) of this section, a [A] minor under
protective custody may not be housed iIn a jail or other detention
facility. Immediately upon taking a minor into protective custody the
officer shall advise the minor oraily and in writing of the right to
social services under AS 47.10.142(b), and, 1f known, the officer
shall advise the legal custodian that the minor has been taken into
protective custody. [* /7 C ruy

* Sec. 2. AS 47.J£<d"41 i1s amended by adding a new subsection to read:

(c) <A minor may be taken 1into protective custody by a peace

officer and placed into temporary detention iIn a juvenile detention
facility if there has been an order issued by a court upon a finding
of probable cause that the minor 1is a runaway in violation of a valid
court order 1issued under AS 47.10.142(f) and 1s posing a clear and
present danger to the minor"s own welfares. A minor detained under
this subsection shall be brought before a cour\t within 48 hours after
the detention for a hearing to determine whether the minor is in civil
contempt of court under AS 09.50.010(5). This subsection does not
apply to a minor taken 1into protective custody™ In a community that
does not have a juvenile detention facility. PR e s

* Sec. 3. AS 47.10.142 1i1s amended by adding a new subsection to read:

() When a minor 1s committed to the department for temporary

placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain in the placement provided by the department and
shall clearly state in the order the consequences of violating the

order, including the possibility of detention under AS 47.10.141(c).

CSSB 79 (HESS) -2-
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Introduced

Referred Health, Education and Social
Services, Judiciary and
Finance
BY RODEY, SZYMANSKI, ABOOD, KELLY
I'N THE SENATE FAIKS AN D ELIASON
SENATE B ILL N O . 80
I'N THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BI1LL
For an Act entitled “An Act relating to fingerprinting and photographing
runaway m inors; and amending Alaska Rule o f C h il -
dren’'s Procedure 24"
B E T ENACTED B Y THE LEGISLATURE OF THE STATE OF ALASKI
Section 1 141(b amended t o read:

(b)) A peace officer s hall take into protective custody a m inor
described in (a) o f this section if the m inor is not otherwise subiject
to arrest or detention . The peace officer s hall honor the m inor's
preference to either (1) return the m inor t o the legal custodian or
(2) take the m inor to an office specified by the Department o f Health
and Social Services or a facility or contract agency o f the depart-
ment. 1 f an office specified by the department o a facility or
contract agency o f the department does not e xist in the community, the
officer s hall take the m inor to another suit Ible location and promptly
notify the department. A m inor under protective custody may not be
housed in a joail or other detention facility Im mediately upon taking
a minor into protective custody the officer s hall *.dvise the m inor
orally and in w riting o f the right to social services under AS 47 .10 .-
142 (b)), and, i f known, the officer s h all advise the legal custodian
that the m inor has been taken into protective custody . As soon as
practicahble after taking a minor into protective custody, and before
returning the m inor to the legal custodian, a peace officer s hall
accompany the minor to a location specified by the department and
s hall have the minor fingerprinted and photographed. The fingerprints

SB0080a
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and photograph sh all be retained by the peace officer's law enforce -
5 ~ agency
* Sec. 2. A'S 47 .10.141(b), as amended in sec. 1 o f this Act has the
e ffect o f amending Alaska Rule o f Children' s Procedure 24, by allow ing
fingerprinting w ithout court order o f minors in custody .

SB 80 -2- SB0080a



ttttttlt

[
it

nnHH

nittitt

tut

tlttettt
tereleet

tuttttt

A m m

ttltttte

‘'mmttl

tut

B ILL NO:SB 80 DATE: 3/13/87

TITLE /\n /\th r-e IEil:i r]g t:O fingerprintingcoNTACT: ;]Ein]EES D - \/Eid e n
and photographing runaway minors. Deputy Commissioner

Passage of this legislation would allow law enforcement agencies to finger—
print and photograph runaway minors taken into protective custody. The
apparent intent of SB 80 is to provide law enforcement with a means of quickly
identifying repeat runaway minors so that they may be returned to their homes
or a facility specified by the Department of Health and Social Services.

During 1986, approximately 1-.,033..cl”*dren under 18 years of age could have been
fingerprinted under the provisions of SB 80 (information provided by our
Criminal Investigations Bureau and the Anchorage Police Department®s Missing
Children®s Unit). There is no central recording of statistics on minors;
therefore, the information is sketchy and difficult to obtain.

Children under the age of 14 . .. . 215
Children 14 to 18 years of age . . . 818
1,033

Fingerprints of children under the age of 14 would be maintained in a manual
file system. These prints will not be entered into the AAFIS data base, as
children under the age of 14 grow rapidly, and the programming of AAFIS will
only accept an 18 percent difference in size when making identification.

Prints of children between the ages of 14 and 18 would be stored in the AAFIS
data base and generally handled the same as any other fingerprint card.

These fingerprint cards and photographs would be maintained in a central
location -- with the AAFIS.

The department feels that fingerprints and photographs maintained under SB 80
would only be useful in identifying chronic runaways. This is because
fingerprints and photographs would be taken only after finding and taking a

runaway into custody.

Further, the department would need to obtain permission from the courts prior
to distributing these documents. AS 47.10.090 would limit distribution of
fingerprints and photographs.

The department feels that the usefulness of fingerprints and photographs
maintained under SB 80 would be severely limited, and therefore not cost

effective.

At present, police agencies can request photographs from the parents. The
Department of Law should be contacted to determine the constitutionality of
fingerprinting someone who has not committed or been accused of committing a

crime.

William R. Nix
Acting Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL MOTE
Bill Version: SB 80

REQUEST Publish Date:

Revision Date: Agency Affected: Public Safety

Title: An Act relating to finger— BRU: Administration S Support
printing & photographing of minors

Sponsor: Sen. Rode.y Components: Administrative Services

Requestor: Senate HESS

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING Fy 87 FY 88 FY 89 FY 90 Fy 91 FY 92
PERSONAL SERVICES 0 13.0 13.4 13.8 14.2 14.6
TRAVEL
CONTRACTUAL 4 4 4 4 .5
SUPPLIES A i . A A
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0 13.5 13.9 14.3 14.7 15.1

CAPITAL

REVENUE

(UNDING:: (Thousands of Dollars)
GENERAL FUNDS 0 13.5 13.9 14.3 14.7 15.1
FEDERAL FUNDS

OTHER
TOTAL 0 13.5 13.9 14.3 14.7 15.1

POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary) This Clerk 111, permanent
part-time, will be used to process, aralyze and maintain fingerprints
associated with the increased workload that will be created in AAFIS if SB80

is enacted.

-<"(IPrepared by: Jos Mapranath, Director Phone: 465-4336

["Division: Administrative Services fi Date: 2/27/87
3 - -

Approved by Commissioner: ~y~ /vv "2 S Date: Nc>T/ S
Agency: Public Safety n

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of
Senate Secretary



Position Title No. of Positions Range/Step Barg. Unit

Clerk 111 I 8/A GGU
Tine Status 1Staff Months Location Election District
):’)D/T i ;3 }) ih Anchorage 7-12
I T T soseiication
Type of Expendi ture Amount
1 2 This Clerk 111, permanent part-time position, will be used
Salary 9.8 /////////i?//////// to process, analyze and maintain fingerprints associated
Benefits 3.2 /////////////////// with the increased workload that will be created in AAFIS
Pruiiiun Pay /////////////////// if SB 80 is enacted.
Other TN
Other Personal Services ////////7///77/1/7/ 13.0 In addition to Personal Services, $400 is projected for
Travel minimal contractual camunication costs and $100 is pro—
Contractual A4 jected for minal office supply costs.
Commodities 1
Equipment
Other
Total Cost 13.5
TI771117777777777777777777777717777777777777777771717777777////777771/
Funding Source for Total COst
Federal Receipts 1002
G.F. Match 1003
General Fund 1004 13.5
I-A Receipts 1006
CIP Receipts 1661
Other
///////////////////////////////////////////////////////////////////////
LLCCEOEEECC PP AL P LA e U TU TEEEEET
LECEEEEEEEEEEEEEEE Ry EEE PP EE R PR EE P EEE PP TR EETT T
TIT771177777771177777771177777777111777117777777777111177711177//777717
LI177117777777717777777777777771777777777777777777777777777777777777//77
TIIT17777711117777777777777777777777777777777777777777771777777/77///771/
REQUEST FOR Agency Public Safety FY 88
NEW POSITION BRU Achiin & Support Page 2 of 2

Component Administrative Services Revised Date



RAPERy/Department o Health & Social Services

POSITION

POSITION PAPER

SENATE BILL NO. 80

For an Act entitled: "An Act relating to fingerprinting and photographing
runaway minors; and amending Alaska Rule of
Children®s Procedure 24."

The apparent intent of SB 80 is to make runaways easier for law enforcement
agencies to locate and 1identify so that they may be returned safely and
promptly to their homes. Additionally, the bill seems intended to facili—
tate positive identification of child victims of violent crimes by making
fingerprint and photograph records of certain high risk youth available to
police. The method employed to accomplish these goals would be finger—
printing and photographing of runaway youth who have been located and taken
into protective custody by police.

Analysis
SB 80 would fail to achieve its apparent intent for several reasons:

1. Identifying information would not be available to police in searching
for runaways because police would fingerprint and photograph youths
only after they were found and taken into custody;

2. identifying records on the vast majority of runaways would not be
available to police because police locate and take 1into protective
custody only a small fraction of runaway and missing youth; and

3. police could not routinely disseminate identifying records or enter
them into the Alaska Automated Fingerprint Identification System or
nationwide computer network without first obtaining court permission.
Though court permission would likely be readily obtained, confi—
dentiality requirements of AS 47.10.090 limit routing dissemination of
information.

In general, the usefulness of fingerprint information obtained under the
provisions of SB 80 would be Ilimited to identifying child victims of
violent crimes. And, the usefulness of fingerprint records as positive
identifiers of children under age 18 is limited on a long term basis due to
size and changes which occur in the growth process. Few, 1if any, runaway
youth are located on the basis of fingerprints. Photographs would be more
useful in locating runaways but because police would photograph only those
youth taker, into custody these records would be useful only in locating
chronic runaways.

Department Position

The Department supports the provision of timely and useful information to

police agencies to aid them 1in Jlocating runaway youth. However, such
information could be better provided under present law on a voluntary
basis. Parents may now have fingerprint records and photographs nf their

children made voluntarily as a precautionary measure and may provide them



POSITION RAPER/bepartment o Health & Social Services

Position Paper
Senate Bill No. 80
Page 2

to police if necessaryto aid in locating a runaway or missing child.
These actions, if taken by parents, would meke identifying information
available to actually help police locate the child rather than being
available to police only after the child is found as contemplated under SB
80. In addition, records may be made voluntarily on any child, not only
those who are chronic runaways or are taken into custody by police, These
voluntarymeasures then are more useful and have potential for application
to a far greater number of children then those proposed in SB 80.

Also, fingerprints and photographs of children may be taken involuntarily
under current law and Children's Rule 24 with court permission "... where
identification of the child appears necessary for the safety of the child...”
This presently allows police agencies to obtain records to identify chronic
runaways where parental permission cannot be obtained or is refused. It
also achieves the same purpose intended by SB 80.

The Department opposes SB 80 as unnecessary and an ineffective means of;
locating runaway or missing youth. The purpose intended by SB 80 can be
achieved better under present law on a voluntary basis. When necessary,
records to aid in location and identification of high risk youth or
victims of violent crimes can be made involuntarily.

RECOVIVENDED:
ne TnC Chase, Director
vision of Family
and Youth Services
DATE:
APPROVED:
fly
Department of
and Social Services
DATE:



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: -Senate Rill Mo: 80
REQUEST: Publish Date:
Revision Date: Agency Affected: Health & Social Services
Title:  An Act relating to the finger- BRU: Social-Services
printino and photographing of ninaway_ininors. YQUb-Ser.yjces
Sponsor: Rodeyl et al. Components .

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy 87 FY 88 Fy 89 Fy 90 Fy 91 Fy 92

PERSONAL SERVICES 0. 0. - 0- 0- 0-
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTALOPERATING -0- -0- -0- -0- -0- -0-
CAPITAL 1 -0- -0 - -0- -0- -0-
REVENUE | -0 - -0 - -0- -0- -0- -0-

FUNDING: (ThousandsofDollars)

GENERALFUND

FEDERALFUNDS

OTHER

TOTAL -0-

POSITIONS:

FULLTIME -0- -0 - -0 - -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)
This fiscal note is based on the understanding that the Department will not

have to fingerprint and photograph runaways. |If the Department has to
fingerprint and photograph all runaways, then a revised fiscal not would be

submitted.
Preperedby:  Yvonne M Chase, Pi rectorM/Y].C - Phnne: . 465-3170
Division: Division of Family and Jfotfth Services Date:.. 03-06-87
Approved by Commissioner: Avra% AMunsA'AQmrSjoner Date: 3 "L -<P/
Agency: nppartment of Health and.Sac.ial Services__

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) page— - of—L-
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: S8 80

REQUEST: ] Publish Data :
Revision Date: — Agency Affected * A dm inistration
Title: "An Act relating to finger.- BRU: Office of Public Advocacy
printing & photogpaphing runaway..
Sponsor: Rofley, Et. 1L Components
Requestor.gPna-l-p .TnrH riary

EXPENDITURES/REVENUES:  (ThousandsofDollars)
OPERATING I FY S7 FY SS FY 89 FY 90 FY 91 | FY R2

PERSONAL SERVICES 0 0 0
TRAVEL 1
CONTRACTUAL 1
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0

R TR R R R R R
- R

- R RR R

CAPITAL

REVENUE j

FUNDING: fThousands of Dollars)

GENERALFUND 0 0 o
FEDERAL FUNDS

OTHER

TOTAL © ° o

POSITIONS:

FULL-TIME 0 0 0 | 0 0
PART-TIME 1
TEMPORARY 1

— R R Rk

ANALYSIS ;.  (Attach aseparate page if necessary)

Prepared by: Brant McGee, Public Advocate Phone :
Division: Office of Public Advocacy N Date: ZHIHIHZZZZ

Approved by Commissioner. . Garrey Peska d 3[C;
Agency: nppartment of Administration-----—-—-———————

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page | of
Senate Secretary




STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: ssijo
REQUEST; Publish Date : E—
Revision Date: Agency Affected:Uepairtment of Administratic
Tide: "An Act relating to flnqerprlntmm Public Detender Agency

ing and photographmg runaway minors;
Sponsor:Rodey, et a Components:
Requestor: Senate Jud|0|arylF|nance

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLA EOUS

TOTAL OPERATING -0-

CAPITAL |

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

*TOTAL -0-

POSITIONS:

FULL-TIME -0-
PART-TIME
TEMPORARY

ANALYSIS ; (Attach a separate page ifnecessary)

Zero Tiscal impact.

Prepared by : Defender?” " phone .279-7541

Division : Public Defender”Agency x? / Date:February 20. 1937

Approved bv COTnrr”ssioner: Date :

Agency :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

page_'L_Of /-



POSITION PAPER
SB 80

This bill mandates that minors taken into protective
custody shall be fingerprinted and photographed.

The enactment of this legislation m'uld have no impact
upon Office of Public Advocacy programs.

The Office of Public Advocacy takes no position with
respect to this legislation.

2(2-3/?7

Brant McGee Date
Public Advocate
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The Honorable Senator Pat Rode
Pouch V y

Capitol Buildin
Juneau, Atjasﬁa %9811
Dear Senator Rodey,

The Associated Press printed a study that red|cted that In

he 1990's youth violence will risg; uop X
eg|s|ators to start movm’ce/| towards’ Ie |sIat| n that will
évent such stat|st|cs ang castawaz youth egms when
eZ start t? run and ea[n w to sur |ve on the t
' i

¢ haiot he ay“cva%se? ﬁ{s"ee%asg%n@ otﬂerE P“t;“
F %ecgvmgncrlrenlna gln *

eg IC, Lets deterr
b|||tat|on |s not workg % because we

'—Q.l—l'

tyle not wait un
ilosophy of reha
yLn_(lg—to Hrotect these y f-enders from—thelr-own—
hey do not have t ay an effective consequence
ctions of ru ning away, stealing, drugs
s can_only be helped when th
ems. ThesZ ?fend%rs |cu)a will not he
s the consequences are em arras % or severe
ffenderﬁ want and need Peram| f the
) Pwe them any Peram|tos than our laws
Iy when they start effecting innocent

Pave face up
[
SI
{0

aé;top our youth offenders when crime begins not

tne beginning of crime Rreventlon nd showm? vvg
r these young eople May ){oung ffenders will pe
at thi omt ecause W(J be able t? catch those
way, which often ead% which leads %
e§/ etC., . Qov/.-of OUr burgl ar| s are committed by

r ear olds.

(%7)337—5201 3100 Mountain view Drive Anchorage. Alaska 00501



14:06 LIO

MAR 05 jp ,

VICTIMS

for Justice

o
d—
—
= S+
o= o
— = <8}
pn_.vSt
S — o
- ﬂ-ww —
C o
o w
N Ogy 00
Po— O
- H— =
T oSS a -
=— Qo
o, Lo — 5
rIInseV-I
RO HET O
o
—Qca» —w»m
H.—< o

Thank you for your support md h#»ip in the** s«i>iou« iSsues.

Sincerely,
Janice Lienhart

rtncnongge, sircina yyjQf
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GOVERNOR COWPER'S ADMINISTRATION WANTS TO:

...CUT THE DISTRICT ATTORNEYS BUDGET - prosecutes the

criminal.

...GIVE MONEY TO THE PUBLIC DEFENDER - protects the
criminal.

. LET gRIMINALS OUT OF JAIL EARLY - Officer Hanson was
murdered last July by an early release pr soner.

..LAST YEAR
........................ MURDERS UP 3e/
........................ CRIME UP 6.4%  This is prosecuting criminals.

What will these statistics be next ,year if we cut back on
the number of criminals prosecuted?

SAVE YOUR FAMILY BY GETTING INVOLVED
51.61 &A\ZLEI; GOVERNOR COWPER'S PUBLIC OPINION MESSAGE AT:

2. WRITE: STEVE COWPER] GOVERNOR

P.O_ BOX A

JUNEAIJ, ALASKA 99811
Other legislation most of Victims for Justice supporters
feels 1s” important for deterring crime:

re working on gettjng a Violent Person' s Act introduced

\\//vv?ngh va}lll % all o%v tegstate release year. old Ph
1S still con3|der d unsafe to eturn to the communlty
HB 55 Recrlm nalization of marijuana.

SB 3] Allows the voters to vote on the capitol

nishment decision.
EIE %X\ relating to the payment of criminal fines and
restltutlon ]

(907)337-5201 3100 Mountain View Drive Anchorage. AlasHa 99501



Has three times more runaways than other state of

similar Size.

...Average age is 14 1/2 years old.

Becoming epidemic in Junior hioh schools- spreadin to
bih ger g €p P g

If a child decides he doesn't want to live a% home or he
doesnt want to ego to school we have no wa\}/ orce him to
a0 so, Many havé chosen not to and are living on the

streets

Our town has had many tragic murd(ers commited by juveniles, such
E g Faccio triple “myr ers Landsman murderer, %uth raped and
illed mother who was fishing..

We ne%d f commynicate to our youth it is not safe for
them™ to 0se on the streets.

.THE BEGINNING SOLUTION: SB 79 "An act relating to
runaway chi 1dren.

BURGLARIES
..Up loz. the first e months of last year.
.gox 0f burglaries committed by under 18 year olds.
.Qur police have the most. sogrh|st|cated eqmpment to trace

burglarfes. Until we ca rint felonous youth
canr? Hp stop crime w ere q Begms nor protgct you and me.

,THE BEGINNING SOLUTION; SB 37 Fin r|n felonious
rnnllrngFg SB 80 Fingerprint & photogra h 0 runaway

SAVE YOUR FAMILY BY GETTING INVOLVED

1. Call your legislator at 278-3668. They will tell you who
he Is |fa yOL)J/ are ng sure. Y Y

2. Follow. UP with a hand written letter to:
. Your Legisiajor .

Pouch |

Juneau, Alaska 99811 .o

(907)337-5201 3100 Mountain View Drive Anchorage, Alasha 99501



VICTIMS RIGHTS

he victims, of vmlenﬁ crimes should have the same equal
ghts as the criminals.

T
[l

1. If a crime 1is commltteg bz a Luvenile, the ictfim snould
ﬂ e equal court access an CeS the records for therr

aling.

2. A person who is convicted of a felon should forfeit his
permanent fund money tc help pay hIS court expenses.

3. The state should have the right to appeal a too lenient
sentence as the defendent.

JUVENILE LEGISLATION

Juvenlleverln%erprl i Iar| S are co mltted

F.. When 8 vg te}i T H lge[)pr %t
ing er?rln e t on | e or burgla
Hdenu )

|cat|on n tur 0. furth r
ingerprints would not Be %el& agamst t{]e f
employment, etc.

2. A youth with over tw or more eIoncy convictions
9 convicti

Bhou e detained, Bon the } ? on he/she should
et as an adult Using the offowing criterion.

|m|%olop|st Peter W. Greenwood, recomnhends a repea}
%I S draV\ga ong-term senténce with any four o
these seven varia
1, Conthe prior. to age 16

2. \tted. to a juvenile 11t

3. Useolmherom or %|turate§ tl¥|n two years before
the cyrrept arrest.
Use her0| n or barbituarates as a Juvenll% _
Held a job less than one of the two years before his
current- arrest,

6. Had a prior robbery or burglary conviction,

7. Spent more than half the preceding two years in jail.

(& p WX

(907)337-5201 3100 Mountain View Drive Anchorage, Alasha 99501
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THE CRIMINAL INJUSTICE SYSTEM

OFFENSE

N

\ Hu
;(licHmi-jl S
Choice

I( Not Arrested (G0%9
Assumed (o Continue
Life of Crime

Arrest Made

Crime
Law Abiding’ I:las C(émmitted—
C awn o €COmes
Cltc-ice Vi

ARREST .

1. Must be informed of
rights.

2. Receives immediate
medical ailcntion if in—
jured while commit—
ting crime or during
arrest.

3. Piovided anattomcyif
notable to afford ore.

4. May be released on
bail or own recogniz—
ance.

1 Pays own medical hills.

2. Pays own anbulance. A
3. Responsible for re—y
placing own properly

losses.

4. Responsible for own
physical, mental or
economic problems
resulting lrom the
crime.

5. Assists officer and
criminal justice system
in reporting crime,
identifying  suspects,
prosecuting cases,
etc.

6. Generally not in—
formed of investiga—
tion progress.

PRE-TRIAL

1 Provided room and 1
board.

2. Provided boohs, TV 2.
and recreation. 3.

3. Medical facifiiiesavad- 4.
able. 5.

4. Drug and aicohol
counseling available. 6.

5. Other counseling
available (job, psycho— 7.
logical).

1 Responsible for own t.

transportation to JA
District Attorney
and Police. Vo2

2. Misses work.

3. Receives little infor— 3.
mation on case pro—
gress. 4.

. 0i other costs.

TRIAL SENTENCING

Provided with Stale 1 A preunlznce study
appointed attorney is conducted lo aid

Can plea bargain judge in sentencing.

Can change venue 2. Alternatives to incar—

Can delay Ine* ceration are numer—
Can invoke Fifth ous.

Amendment.

Can move to sup—

press evidence.

May be acquitted by
reason ol insanity.

. Can appeal.

1 Has no voice in court
decisions, pleas, pre—
> sentence or sentenc—
ing.
2. Usually are not noti
Red or present at
time of sentencing.

Provides own trans-
poriation and park— A
ing costs.

Pays own babysitting

Must recount crimi—
nal incident.

Subject to cross-
examination.

. Tne 'victim's attor—

ney" represents the
State (general pub—
lic) not the individual
viciim.

6. Victim has no bight to

. 7.

8

apptat verdict.

No victim waifing -

room.

Treated like a piece . .
of evidence.

1 Provided room and |

. Opportunity lo M

POST
RELEASE

1 Many transitional pro

SENTENCE

board. grams available.

2. Access to medical L-N 2 personal loans avxh
and .psychological « able.
treatment. J 3 Large percentage con—

tinue life of crime.
prove education |

. Opportunity lo tie-j

votop job skills.

Can participate in*
work release araij
other minimum se :
curity programs ]

. Numerous rti*Wida j

lion programs

. Ligible lor early pa <

role. ;
Good linv credit!
available t

1 Often urisausfifd uuh
results of cr.mina
justice sysiem.

2. May tear retaliation.

3. Continues life with
fears. dlrrJges, in
juries, traumes.

4. Is expected to con—
tinue to support a
system that treated
them with ici'i re—
spect than for tnej
otfender. i



A READER'S DIGEST REPRINT

_Crime 1s
still outrageously
high, but how we
have the means
to reduce it

THE
PROVEN
KEY TO

N ew York City Deputy Po-
lice Inspector John J. Hill
was fuming as he studied

the map of his new command, a

two-square-mile, 130,000-popula-

tion precinct in Brooklyn. He saw
hundreds of red pins, each one
denoting a robbery.

In October 1981, Hill ordered
90th Precinct officers to collect pho-
tographs and records of everyone
arrested in the previous two years
for robbery, or any other seri-
ous felony, who was now back “on
the street.” To focus maore effec-
tively on these criminals, the offi-
cers divided their rogues’ gallery
into seven neighborhood albums
and added indexes of physical char-

CRIME CONTROL

By Eugene H. Methvin

v acteristics, aliases and residences.
' Analyzing these data, officers re-
alized they were arresting the same
offenders repeatedly, usually in the
same neighborhoods. Soon robbery
victims, instead of waiting days to
view thousands of photos at t e
central police he%%quarters, were
whisked to the YUth Precinct to
study a few dozen pictures. Almost
overnight, the precinct’s officers
were making arrests in an astound-
ing halfof all reported robberies,
times the New York Police
Department's average.

Within six months, the 90th Pre-
cinct's robberies dropped over 40
percent. The plunge has now con-
tinued for four straight years, from
2223 in 1981 to 1187 in 1985. Bur-



READER'S DIGEST

glaries and rapes have also declined
sharply.

Nationwide, America experienced

an 11.5-pcreent drop in serious

crime reported in the three years

1982-84—believed to be the largest

decrease since FBI uniform crime

reporting began more than 50 years

ago. Several factors arc involved in

this decline. One is the Neighbor-

hood Watch program in which citi-

zens throughout the country arc

helping police fight crime. Another

is that the crime-prone population

0f15- to 19-ycar-olds has declined

in the last decade, Mos: important,

however, isourincreasing attention/
to "career criminals—identifying

them as'early as possible and lock]

ing them up. We have almost dou-
bled our prison population in the
last ten years.

But crime is still outrageously
high. The rate per 100,000 people Is
nearly 50-percent greater than it
was 20 years ago. Why? Because
our legislators and law-enforce-
ment officials have been slow to
respond to new and proven meth-
ods of crime control. The nation
has learned a number of strategic
lessons about coping with lawless-
ness, and evidence suggests that we
can achieve even greater reductions
if we act vigorouslyr.

Nasty, Brutal. Ten years ago,
little was known about the rates at
which individual criminals commit
crimes. Since then, research has
revealed that far more crime is
committed by a smaller fraction of/

offenders than anyone had sus-
pected. This knowledge has helped
police, prosecutors and judges'
sharpen methods .for nailing tjiese
violent predators.

In 1978, University of Pennsyl-
vania criminologist Marvin Wolf-
gang completed a first-of-a-kind
study ofvirtually the entire popula-
tion 019945 males born in 1945 and
raised in Philadelphia. Wolfgangs
findings electrified the law-en-
forcement world: 627 of these
young men, just under seven, per-
cent of the group, had collected at
least five arrests before age 18, and
they "accounted for nearly™ two-
thirds ofall the violent crimes com-
mitted by the "Class o '45.” Worse,
the'e hard-core criminals admitted
that, for each arrest, they got away
with from jjjto* II. pther” serious
crimes.? Incredibly, even the* 14
murderers among them averaged
only four years behind bars.

When Wolfgang repeated the
study on the 13,160. Philadelphiae
males born in 1958,.the proportion
of chronic offenders was virtually
the same: 982 young men/7.5 per-
cent, collected .five or more arrests
before age 18. But'th'ere_was'i'
difference.. The "Class of '58" was
far more violent*..Compared with
the Class of 49, these youths* had
almost double the offense rate, for
rape and aggravated Assault, triple,
for murder and a whopping five-r
fold for-robbery. They are, says
Wolfgang, “a very violent criminal
population of a small number of
nasty, brutal offenders. They begin

THE PROVENKEY TOCRIME CONTROL ~ f

early in life and should be con-
trolled equally early.” ~

Supcrfclons. It would seem sim-
ple to say, “Lock 'em up,” but the
fact is the nation cannot afford to
put them all away. If the Philadel-
phia ratios hold for the entire
nation, we would have to keep
1.23 million young men in prison-
more than double the present
crowded population.

But research by the Rand Corpo;

Males under age 18 commit pcr-
haps as much as halfofall serious
crime in the United States. Arrest
record analyses and prisoner sur
veys demonstrate that high-rate
*predators begin by age 13 and hit
their peak rates as robbers and
burglars around 16. To \Volfgang,
the factor that jumﬁs out is the age
at which these high-rate offenders
commit their second senous of-
fense. 1f they do it before 15, the

[ration indicates a way out of this* «probability is high they will comm if"
dilemma, by providing a further** dozens of offenses by age 30. He'

breakdown ofthe crime-prone mi-
nority. O f >2190. prisoners ques-
tioned by Rand researchers™ nearly
all admitted to many more crimesj

than"those foi*which they" wereJ

convicted- But ajtiny fraction of
these career criminals proved to be
extraordinarily high-rate" offend-
ers—supcrfelonsfHalf the burglars
“averaged fewer'than six burglaries
ayear,whileVcn percentcommitted
more than 230; Half the robbers
committed' five robberies a year,
but ten percent averaged 87. Drug
dealing was the most radically
skewed: half the offenders aver-
aged 100 deals a year; the upper
tenth averaged 3251.

Thus, even chronic criminals arc
not a homogeneous lot;'locking uP
othi(%h-meJnirglarforayearv_vi l
preycnt'as many crimes as locking

>

jCanw etell them apart? Experts’
say yes. The age at which offenders
enteralife ofcrime and theiruse of
orugs arc two keys to identifying
supcrfclons.

up 40'of the intermittent burglars,j

concludes: “After the third convicf;
tion, serious juvenile offenders

should be considered adult crimi-V
na)s and treated accordingIK.S il
*~Add Jan and Marcia Chaikcn,

who researched criminal behavior

for Rand, "Offenders who support

$50 a-day heroin addictions or

who use both alcohol and barbitu-

rate; heavily are especially likely to

be ' persistent, serious, high-rate

criminals.”

Criminologists from Temple
and Maryland universities agree.
They found that 243 Baltimore ad-
dicts committed about halfa mil-
lion Ciimes over 11 years, averaging
2058 apiece, 187 a year.

Using the inmate responses from
the Rand surve ,criminologistPeter
W. Greenwood has refined the su-
fpcriclon profile. He believes that a
convicted robber or burglar should
draw long-term imprisonment if he
matchesany four o fthese seven vari-

bles: 1. Convicted prior to age 16.
%. Committed to a juvenile facility.
. Used heroin* or barbiturates
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‘w.ithin two years before the current  don The new emphasis is paying

arrest, 4. Used heroin or barbitu- off. Consider these successes:

rates as a juvenile. 5. Held a job less Washington State legislators, in- *g
than one of the two years before his furiated by eases such as the Seattle THE PROVEN KEY TO CRIME CONTROL

current arrest. 6. Had a prior roh- youngster released by juvenile
bery or eburglary « conviction.' [ judges 35 times afterfelong arrests,
Spentmeore than halfthe preceding enacted a strict code in 1978. They,

years old, generally have their first
police contactatage 9,and rarely go
three,months without some colli-

tion will.never be arrested again,
but none of the.rehabilitation pro?
grams themselvescurbed recidivism.

two years in jail. ' n. s Mordered -youngsters fingerprinted3
b:. Greenwood tested the validity of an(“photographed at each felony
his seven-point profile against thcj arrest, opened juvcnilc-arrcst rcc-
sentenccs judges had given the 781 ords to adult-court prosecutors arid
convictedXrobbers-and burglars judges,-and imposed stern, scn-
‘among Rand intervieweesin Califor-  tenccs for repeaters.’ Before:the
nia. His scale miscast as high-rate 1978 reform, juveniles ran:up an
offenders only four percent of the average of7.5 felony arrests before

sion .with police..More' than half jJ'TTAcentury. ago,Af&erinan£]Kntdjl .
commit violent crimes. A majority-1 virtually every felon to prison. To- A
come from j“crime families,”, in" day,evenwithourincreasinguseof t
which parents and siblings.have . imprisonment, only nine .out.of
criminal records, and a large prp- &hundred who are caught*and
portion are on drugs.” .- i:ts Evicted land-behind bars. Declaredly
In Oxnard, for example, crime- - Martinson: “That's where we went;,." ?
analyst Lynne Thayer traced rob- .wrong. We abandoned a;largely.-; '£>

intermittent ~offenders (who aver- incarceration. Now they go to pris-
«aged five robberies ayear)and misla- on after3.5 arrests, and the number
beledlas* low-ratc offenders mnly behind bars has doubled.

three percentofthe supcrfclons (who, In 1983 the Justice Department’s
averaged 87 robberies a year),j"I-  Office of Juvenile Justice and De-
Ji-'Thc judges, however,'gave many linqucncy Prevention (0JJDP) cn-
morc low-ratc offenders long terms ~listed five police departments and
\and;supcrfclons:short .terms.. 13 prosecutors in a campaign to
Greenwood argues that his strategy identify and incarcerate high-rate
of-"selcctive incaFacitation” woujd juvenile offenders. Police interview
mave allowed California in 1981 to school authorities and social wnrk-
keep" 700 fewer'convicted robbers ers, then consolidate police, court

berics, burglaries and assaults for

...three months on.a.-map-'of a 35-
. block .high-crime neighborhood,

using orange dots to represent resi-
denccs of five identified high-rate
juvenile offenders. Toward the end
of the period, four of.the five re
pcaters were jailed; the fifth" went
to'jail two months later. In the
second dirce months, the neighbor-
hood’s robberies, burglaries and as-
saults plummeted from 69 to 27.1

successfulsystem o fcertain punish/

meat in favor.ofall kinds,othappy”

experiments-where we.told our-

selves we did not have to be so nasty ®

as to punish anybody.Ir.5:::1R:0::r
-1, More and more, *studies like

-. Martinson’s.arc showing that while

prisons may not rehabilitate* they
‘do work as a detcrrentdThey also
reduce crime by keeping the worst
criminals away.from society, .1 frn

Concludes Alfred Regnery, ad-

behind bars,'while reducing street and probation records, and identify

‘crime by 27,150 robberies and sav-
ing Jio million."-- —

Lr.Encouraging Results, Impressed
by the Rand and Wolfgang studies,
many police departments'and pros-
ccutorsarc intensifying their efforts
to arrest and convict young “hcav-
ics” who fit the violcnt-predator
profile. Though some arc resisting
the idea, legislators in 20 states and
the DistrictofColumbia have made
it easier to trv young criminals as

teen-agers who have multiple ar-
restsbutsofar have managed to slip
through the rcvolving-door juve-
nilc-court and family-serviccs sys-
terns. The preliminary results are
encouraging,

The five police departments—
ranging from Oxnard, Calif., (pop.
121,000) to Jacksonville, Fla., (pop.
578,000)—find they arc repeatedly
arresting'a'tiny'minority of very
active young criminals: only about

adults, subjecting them to tougher £30" per 100,000 population. These

prosecution and longer incarccra-

‘individuals average just under 16'

« « ministrator of the .OJIDP.-- “The
v.-. Prison Works. City College of criminologists have given .Us im-
Ncw York sociologist Robert Mar- .portant. knowledge; about -.who
tinson tracked. 400,000 criminals .commits crime..f police, prosecu-
who went through special rchabili-j.tors and judges put it to work,we

tation:programs .over a 25-year" can vasdy improve the fairnessan d .

.period. His stunning finding: seven' effccdvencssofourcriminal-jusdce

out of ten who'arc.convicted arid .'system, ease’prison Crowding and'” «

"then imprisoned or:put on proba- !.enjoy safer streets and homes.? yd
«. > W v fjiiog vr.un.
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To: Sen. Rick Halford
From: Maureen Weeks
Re: SB 80, SB 37 (Fingeprinting juveniles)

These bills are up in Senate HESS Friday.
You have read Janice Faccio Lienhart®s comments about this bill.

Pudge Kleinkauf called to tell you her side:

Both bills are awful. Both violate the child®"s right to privacy.
The child can be fingerprinted when arrested, without adjudication

of any kind.
Pudge says Myra Munson is very concerned.

However, she says Myra has discussed a compromise with Sen.

Fischer: once a child is adjudicated a delinquent, he can be
finger printed. Munson is also working out language that
differentiates between children under and over 16. The question is
how long fingerprints can stay in the computer. The statutes at
present purge records at age 18. The fingerprint bill is unclear
about when records are purged, Pudge says.

Social workers cannot support the bill without two changes: right
to privacy and purging records at age 18.



To: Sen. Rick Halford
From: Maureen Weeks
Re: Conversation with Janice Lienhart, Victims for Justice

Janice Faccio Lienhart is lobbying for the Runaway bill. She is concerned
that runaways are learning that it is OK to commit burglaries and nore
serious crimes. She said Winona Fletcher had had contact with the law 7
times before she murdered Janice's parents.

She is concerned that 8%6 of burglaries are committed by juveniles and that
we have no way to fingerprint and identify them.

She is also lobbying for someone to introduce a bill that would keep
juveniles in prison after the age of 19 if they show tendencies toward
violence and danger to the community. She told about two people -- a
juvenile and an adult -- who robbed someone; the juvenile said "Let's Kkill
her so she can't identify us". The adult said, "No. | don't want to spend
the rest of ny life in j''""1"™ She has language from California that does

this.

She has five childrei r the years has taken in three "wounded"
foster children. H=> & .nild is the adopted baby of one of the foster
girls who got pregnant 10 years ago.
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Original sponsor: Halford/Joint Special Committee
on Mental Health Trust Land

BY THE HEALTH, EDUCATION AND
IN THE SENATE ~ SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 96 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
mFIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Mental Health Trust;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds

(1) the United States Congress passed the Alaska Mental Health
Enabling Act of 1956, P.L. No. 84-830, 70 Stat. 709, "To confer upon Alaska
autonomy 1in the field of mental health, transfer from the Federal Govern-
ment to the Territory the fiscal and functional vresponsibility for the
hospitalization of committed mental patients, and for other purposes;"”

(2) in sec. 202 of the Alaska. Mental Health Enabling Act, the
Congress granted the territory the right to select up to one million acres
of federal land to serve as a source of funds to support the territory®s
mental health program;

(3) in subsection 202(e), the Congress specifically provided
that the land so granted, as well as any income from the land and proceeds
from dispositions of the land, were to be administered as "a public trust
and such proceeds and income shall first be applied to meet the necessary
expenses of the mental health program of Alaska,”™ that "Such lands, income,
and proceeds shall be managed and utilized in such manner as the Legisla-
ture of Alaska may provide,”™ that the land may be "sold, leased, mortg;ged,
exchanged or otherwise disposed of 1in such manner as the Legislature of
Alaska may provide, 1in order to obtain funds or other property to be in-
vested, (expended) or used by the Territory of Alaska," and that the Alaska
legislature must exercise this broad authority "in a manner compatible with
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the conditions and requirements imposed by this Act;"

4 in requiring that the proceeds and income of the 1,00G,000-
acre land grant "first be applied to meet the necessary expenses of the
mental health program of Alaska,” it was the 1intent of the Congress that
additional public funds be appropriated by the legislature to supplement
the proceeds and income from the land grant if those proceeds and income
are insufficient to meet the necessary expenses of the mental health pro-
gram of Alaska;

(5) if the proceeds and 1income from the 1,000,000-acre land
graﬂf exceed the necessary expenses of the mental health program of Alaska,
the Congress authorized the legislature to appropriate the excess proceeds
and income for other puﬁ]ic purposes;

(6)because of the highly desirable 1location and character of
much of the land selected by the state under thg Act, for example, in and
around major population centers, suitable, for parks and game refuges, and
other uses, and the difficulties associated with disposing of or dedicating
the land for purposes that would not result in the receipt of funds that
could be used for mental health purposes, for example, satisfaction of
municipal entitlements, placement 1in parks and game refuges, and other
uses, without compensation to the trust, the Tenth Alaska State Legislature
enacted ch. 181 and 182, SLA 1978, which, among other things, redesignated
all mental health lands as general grant lands;

@) both ch. 181 and 182, SLA 1978, alsocreated the mental
health fund into which, as compensation to the trust, a sum equal to one
and one-half percent of all revenue received from the management of state
land was to be deposited and from which only the income could be appro-
priated exclusively for mental health purposes;

(8) a significant difference between ch. 181 aid 182, SLA 1978,

29 was that ch. 182 made t.ie deposit of one and one-half percent of all public
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it land revenue into the mental health fund "subject Lo legislative appropri-
atioh of sufficient funds";

3 (9) because ch. 182, SLA 1978 became law after ch. 181, SLA 1978
4] became law, the provisions of ch. 182, SLA 1978 have been considered con-
5¢ trolling, including specifically the provision that deposits to the mental
61 health fund would be "subject to legislative appropriation of sufficient
7] funds™;

8 (10) the legislature has never appropriated funds to the mental

9 health fund;

10 (11) aclass-action lawsuit, Weiss v. State, 4FA-82-2208, was
11 filed on November 26, 1982, seeking a judicial determination that the
12 Alaska Mental Health Enabling Act had established a "public trust"™ under
13 which the state had received the 1,000,000-acre land grant, that the 1978
14 legislation redesignating mental health land as general grant land was a
15 breach of that trust, and that the appropriate remedy was to invalidate the
16 1978 legislation and return mental health land to trust status;

17 (12) in State v. Weiss, 706 P.2d 681 (Alaska 1985), the Alaska
18 Supreme Court held that the Alaska Mental Health Enabling Act established a
19 public trust, that the 1978 legislation redesignating mental health land as

20 general grant land was a breach of the trust, and that the appropriate
2t remedy was to return mental health land ~till/in state ownership to trust
22 status and, for mental health land that the state had "sold" between 1978
23 and the date of the court®"s decision, to compensate the trust for the fair
24 market value of mental health land so "sold" as of the date of their
25  "sale,” subject to a set-off for state mental health expenditures during
26K the same period;

27 (13) while the court returned mental health land to trust status,

25 it did not specify the nature of the state"s obligations with respect to
29 managing the trust land, leaving significant questions unanswered that may
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L require additional costly and time-consuming litigation;

2- (14) continued costly and time-consuming litigation over mental
3 health trust land management 1is not 1in the public interest because it
m diverts attention from the goal the Congress sought to achieve through the
5 Act ™ land grant, the funding of a mental health program;

6k (15) continued costly and time-consuming litigation over mental
7 health trust land management 1is not 1in the public interest because it has

3 the potential to be extremely divisive, pitting the advocates of stringent

©

mental health trust land management against those who envision state-owned
10 mental health land managed for its highest and best use, 1including convey-
1 ance to municipalities in satisfaction of municipal entitlements, placement
12 in parks and game refuges, and other uses, without a major expenditure to
13 compensate the mental health trust for the fair market value of the land;
14i (16) :ontinued costly and time-consuming litigation overmental
15Mhealth trus._ land management 1is not in the public 1interest because advo-
16 cates of stringent mental health trust 1land management may seek the in-
17 validation of state conveyances of mental health land to third parties,
18 particularly municipalities and Native corporations organized under the
19" Alaska Native Claims Settlement Act, a course of action that at best will
20 place a cloud on the third parties”™ title to these lands and at worst will
2l result in those third parties losing title to their lands, causing economic
22; and other harm and further dividing those who advocate stringent mental
23 health trust land management from those who believe all state-owned land,
24 including mental health land, should be managed for 1its highest and best
25

26 continued costly and time-consuming litigation over mental
27 health trust land management is not 1in the public interest because advo-

28 cates of stringent mental health trust Iland management may seek the 1in-

29 validation of legislative designations of mental health land as state
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parks, state game refuges, state forests, etc., placing the future use of
the land for the designated purposes in doubt and further dividing those
who advocate stringent mental health trust land management from those who
believe all state-owned 1land, 1including mental health 1land, should be
managed for its highest and best use;

(18) the failure of the Alaska Legislature to deal with the
current situation by properly reconstituting the mental health trust at
this time will lead to continued costly, time-consuming, and divisive liti—
gation, which 1is not in the public interest;

(19) the same problems that led to the 1978 redesignation of
mental health land as general grant land, for example, the desirability of
managing mental health land for 1its highest and best use, including the
satisfaction of municipal entitlements, inclusion 1in parks and game ref—
uges, will continue to pose difficulties 1in the state®"s efforts to accom-—
modate the public®"s needs generally with the obligation to administer
mental health land as a trust;

(20) under art. VIII, sec. 2, Constitution of the State of
Alaska, as construed by the Alaska Supreme Court in State v. University of
Alaska, 624 P.2d 807 (1981 ), the legislature has the authority to remove
land from trust status if the trust 1is compensated for the fair market
value of the land;

(21) the state isnot now, and in the foreseeable future will not
be, in aposition to compensate the mental health trust 1in money for the
fair market value of mental health land;

I’ (22) even if the state were able to compensate the mental health
trust in money for the fair market value of mental health land, there 1is a
substantial 1legal question whether that compensation, as the corpus of the

trust, could be preserved 1in perpetuity or whether the prohibition on
dedicated funds in art. IX, Sec. 7, Constitution of the State of Alaska,
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1 would require that those funds be made available for appropriation by the
2% legislature under the terms of the Alaska Mental Health Enabling Act;

3 (23) under art. VIII, sec. 2, Constitution of the State of

4 Alaska, and subsection 202(e) of the Alaska Mental Health Enabling Act, the
5 legislature has broad authority over all state land, 1including mental

6 health 1land, and can permissibly remove mental health Jland from trust
7 Jjcatus if, consistent with 1its trust responsibilities, it simultaneously

3 designates other state land of equivalent value as mental health land;

9 (24) the Congress®™ goal of funding a mental health program, and
10 the public 1interest 1in having attention focused on the problemsof the

n mentally ill and not questions regarding mental health trust land manage-

12 ment, will be best served by establishing a mechanism for generating reve-

13 nue from mental health land that minimizes the number and complexity of
M related land management decisions;

15 (25) reconstituting the mental health trust with state land shat
16t has a substantial likelihood of remaining in state ownership in perpetuity,

17 and compensating the mental health trust for state use of that land through
is annual 1identification of an amount of state general fund revenue equal to
19 the fair market rental value of the 1land as a separate account in the
20 general fund, would minimize the number and complexity of Iland management

2l decisions and would result in the following benefits to the mental health

22 | trust:

23: (A) it would ensure that the mental health trust corpus
24 ° will be preserved in perpetuity; - I*

25 (B) it would reconstitute a mental health trust corpus
26 equal i1n value to the original 1,000,000-acre mental health trust
21 corpus, with no reduction (in the nature of a set-off) for state
28 mental health expenditures;

29 (C) i1t would make the entire mental health trust corpus

CSSB 96 (HESS) -6-

j



