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C R S - 1 0

t h e i r  d e f i n i t i o n  o f  h a n d i c a p p e d  p e r s o n  w i l l  o f  n e c e s s i t y  b e  b r o a d e r  

t h a n  t h a t  o f  t h e  P V A  o o d e l  r e g u l a c i o n s  w h i c h  o n l y  c o v e r  p a r k i n g .  S e v e r a l  

o f  t h e  d i f f e r e n c e s  b e t w e e n  C h e  P V A  o o d e l  r e g u l a t i o n s  a n d  t h e  A N S I  a n d  

U F A S  s t a n d a r d s  a r e  n o c  e x p l i c a b l e  f o r  C h i 3  r e a s o n ,  h o w e v e r .  F o r  e x a m p l e ,  

a l l  t h r e e  s t a n d a r d s  d i s c u s s  C h e  s i z e  o f  p a r k i n g  s p a c e s  b u t  t h e  U F A S  

r e g u l a t i o n s  c o n t a i n  a  r e q u i r e m e n t  n o t  f o u n d  i n  t h e  P V A  o r  A N S I  s t a n d a r d s  

C h a c  p a r k i n g  s p a c e s  a . » d  a c c e s s  a i s l e  s h a l l  b e  l e v e l  w i t h  s u r f a c e  s l o p e s  

n o t  t o  e x c e e d  1 : 5 0 .

S i n c e  m a n y  o f  c h e  p r o v i s i o n s  o f  c h e  P V A  m o d i .  1  r e g u l a t i o n s  w e r e  n o c  

d i r e c t l y  c o m p a r a b l e  t o  t h e  A N S I  o r  U F A S  s t a n d a r d s ,  a  s t a t e  s t a t u t e  

w a s  s e l e c t e d  t o  c o m p a r e  t o  t h e  P V A  m o d e l  r e g u l a t i o n s .  T h i s  c o m p a r i s o n  

i n d i c a t e d  t h a t  t h e  I l l i n o i s  S t a t e  s t a t u t e s  c o n t a i n  s o m e  o f  t h e  s a m e  p r o ­

v i s i o n s ,  i . e . ,  p r o v i d i n g  p a r k i n g  s p a c e s  f o r  h a n d i c a p p e d  p e r s o n s ,  p e n a l t i e s  

o f  t h e i r  m i s u s e ,  e t c . ,  b u t  t h e  I l l i n o i s  s t a t u t e s  a r e  g e n e r a l l y  n o t  a s  d e ­

t a i l e d .  I t  s h o u l d  b d  n o t e d ,  h o w e v e r ,  t h a t  t h e r e  m a y  b e  s c a c e  r e g u l a c i o n s  

w h i c h  p r o v i d e  m o r e  d e t a i l .



A P P E N D I X  A

* Special Parking Peivilrtca for Handicapped

Pirsont. Pub L. U - ' l .  Title III. ) 321. Aug. 
I} . 19'JJ. 97 5ui a j j .  provided llist.

~t»l The Congress finds iha i—
"fl) in (hit N i n o n  ihere c a m  millions of 

□ handicapeed people wiin severe physical im.

p a i r m e n u  including partial paralvsiL lime a m -  

puiauon. chronic h o n  condition. e m p n v s e m x  

a n h n n v .  r h c u m a i u m .  and oihcr debilitating 

conditions which greatly limi Ihcir personal 

moeni(>:

1 2 )  these people 'a id e  in each o f (he several 
S iam  and have need and reason lo travel from 

J one Stole to another for buiincss and recrea­
tional purposes.

“(3 ) each State m a i n i a m a  the ntht to esrab- 

e luh a n d  enforce no o - n  code of regulation]

regarding the appropriate ute of motor vehicles 

operatini within i n  jurisdiction:

•741 within a given State handicapped indi­

viduals art oflentimn granted tprcul picking 

privileges to help olTvet m e  limiutiona imposed 

by t.ior pnyiicaJ impairment:

■751 these ipeciaj ptxiin| privileges vary

v from State to State n  d o  the m e m o d s  and

m e a n a  of identifying v t n i d o  used ey disabled 

individual!, ad of vntch verve to i mpede b o m  

the enforcement of ipeetaJ parsing privileges 

and the handicapped individual'] freedom to 

propeTly uuliae tuch pnvtlegea:

• 7 0  there are m a n y  eiToru currently under- 

n a y  (o help alleviate these problcma through 

public a v i r c n c u  a n d  a d m i n  .lanvc change aa 

encouraged by concerned individual! a n d  na­

tional associations directly involved io mailers 

relating to the issue of special parsing privileges 

J  for disabled individual!: a n d

"17) despite these efforts the fact remains 

iital m a n y  Stairs m a y  need io p i e  (he matter 

legislative consideration io ensure a proper reso-

l-iiicn of this issue, especially as it relsies lo la* 

cr.lorccmem a n d  p u c a r d  responsibility 

"fbl T h e  Congress encourages cash of ihe sev­

eral S i a m  w o rking through ihe National G o v e r­

nors Conference it>—

t l )  sdoot the International S y m b o l  of A c ­

cess aa the only recognized a n d  adoc nl symool 

lo be used to identify vehicles earning those 

citizen! *ith a c k n o w l e d g e d  pit; ncal impair- 

ments;
"III grant to vehicles d u p i a y m g  thia ssmbol 

the special parking privileges *hien a State m a y  
: provide: and

"(31 perr the International S y m b o l  of A c ­

cess io appc. other c n  a specialized license 

plaie. or o n  a specialized placard placed us m e  

vcmcles VI is 10 oe clearly v m o i e  inrougn ihe 
f r o m  windshield. or o n  both such placo- 

1 e) It is the sense of the Congress that agree- 

m e n u  of reciprocity relating to the special parsing 

privileges g r i m e d  handicapped individuals ihouid 

be developed a n d  e m e r e d  into ny snd between ihe 

several S utea >o is lo­

l l )  facilitate the free jnd u n e n c u m b e r e d  use 

between ihe several S i a m ,  of ihe special park­

ing privileges atTordcd ihose people w m h  ac- 

a nowlc d p r d  handicapped condition! w u n o u t  

regard io ihe Slats of residence of 'he handi­

cap p e d  person utilipmg such privilege:

1 2 1  i m prove ihe c u e  of la* enforcement in 
each Siaic of u s  ipecial parting pnvilrgo and 

to faeilnaie ihe handling of uolaiors. and 

"131 e m u r e  ihai m o u r  venicia carrying indi­

viduals * u h  a c k nowledged handicacped c m c i -  

n o n a  be p v e n  fair and prrdiciasic treatment 

ihrougooui m e  N i n o n

7 4 ) aa used io this teciuin ihe term 'Suit 

m e a n s  the levrrai S i a m  and m e  D i u n c i  of Co- 

lumou.
I l l  T h e  Secretary of T r a n a p o n a u o n  ihail pro­

ve t j ;e 0 y ot' m u  section to ihe G o v e r n o r  of o c n  

S u i x  a n d  :«t M a v o e  of m e  C u i n c i  at' Calu-mpu.'



Special ID  cards to help identify abusers 
o f handicapped parking privileges
3y DILL BLANKENSHIP

C.i .u l - |ou rn .i l  I j w  enforcement writer

It ’s InfurlAtlnR.

You  ami w l ia l  seems l ike  a thou- 
sam l o th e r  wou ld  I *  shoppe rs  c i r c le  
t ,e S u | ' * in i * l k e l  |»«ikiiif* lot in it 
s e e m in g l y  ( u t i l e  s e a r c h  f o r  i  
p a r k in g  space within h ik ing d is tance 
o f  the f ro n t  door . As you pass (he 
s t o r e ’s en t rance  f o r  Die umpteen th  
t im e ,  you see a c a r  s l ip  e a s i ly  in to  a 
p a rk in g  s ta l l  r e se rv ed  f o r  the hand l-  
cappcd .

You  think how nice It wou ld  be Co 
f ind a pa rk in g  p lace  so c lose j s  you  
w a l l  behind a c a r  whose d r i v e r  is 
c a r e f u l l y  t ra ck ing  the path ni a c o u ­
p le  leav ing  (he s to re  with a sm a l l  
ch i ld , a packed  g ro c e ry  c a r t  and a 
h a r r ie d  aacke r  In tow.

Then  yon  § «  It, and It m a k e s  y o u r  
b lood  bo l l .

Out o f  tire c a r  tha t  p a rk e d  In the 
hand icapped  s t a l l  bounds a seem ing ­
ly  ab le -b o d ie d  young  w om an  She

st r ides Into the i t o r e  d isp lay ing  no 
appa ren t  m a la d y .  Y c u r  f i r s t  thought 
is tha t she has pa rked  I l l e g a l l y ,  and 
y ou r  instinct Is l o  c a l i  the police . 
Hut then you notice tha t f r o m  he r 
c a r ’s r e a rv iew  m i r r o r  hangs a va lid , 
s t a l e - i s s u e d  h a n d l c a p p c d - p a r k ln g  
p la c a rd

M om en ts  la te r ,  the aan ie  young 
w om an  w a lk s  out the ex it  toting a 
50-pound sack o I dog food . She ea s i ly  
hau ls  it l o  h e r  c a r ,  opens the door , 
tosses It otj the passenger scat, gets 
In and d r iv e s  o f f .

Y ou  say  to y ou rse l f ,  “ T h e re  ought 
(o  be a l aw  l o  p reven t  such sbuse ."

E f fe c t i v e  Tuesday ,  the re  is.
M o re  than l ik e ly ,  says  Topekan  

Bob B u rk e ,  a l o n g t im e  ad voca te  o f  
p a r k in g  p r i v i l e g e s  f o r  the h a n d i ­
capp ed ,  the young  w o m a n  has a 
f a m i l y  m em b e r  who la handicapped 
and t ru ly  dese rves  the p a rk in g  p r i v i ­
leges ex tended by a U t e  law .

Howeve r ,  the young  w om an  e ithe r 
through Igno rance  o r  w i l l f u l  d is re ­
g a rd  is v i o l a t i n g  b a n d lc a p p e d -

pa rk ing  statutes.
“ P eop le  fo rge t  that hand icapped- 

p a r t in g  p e rm i ts  a i e  issued to  p eo ­
ple, not ca rs .  And It (he hand icapped  
person is not in ihe ca r ,  the d r i v e r  
should not p a rk  in a handicap!*.*:! 
s t a l l , "  said f lu ik e ,  who su f fe r s  f r o m  
m u scu la r  dys t rophy a ml wea rs  b r a c ­
es on both legs.

To aid law en fo rcem en t  o f  f ie  n  in 
c a tch in g  a b u se r s  l i k e  the uog  
w om an ,  new hand icapped  p a r k in g  
s ta tu te s  e f f e c t i v e  T u e sd ay  r e q u i r e  
the s ta te  D epa r tm en t  o f  R ev enue  to 
issue spec ia l ident i f ica t ion  c a rd s  lo  
ho lde rs o f  handicapped o r  d isab led - 
v e t e r a n  l icense  p la te s  and haod i -  
capped -pa rk ing  p la ca rd s

Ken C la rk ,  a spokesman  ( o r  tbe 
D iv is ion  of M o lo r  Vehic les , sa id  his 
ag ency  w i l l  begin send ing  I d l e r s  
this week to Ihe m u re  than 35 .000 
K a n u n s  who ho ld  p e rm anen t  s j x -  
ci.sl pa rk ing  p r iv i leges f o r  d isab led  
peop le , aa we l l  as about 1,000 o the rs

Con t inu ed  o n  p jg e  J. c o l u m n  I



who c u r r e n t l y  have t e m p o r a r y  p la c ­
a rd s  f o r  such a i lm en ts  as b ro k e n  
l im b s

( ' l a r k  sa id  tho se  r e c e i v i n g  the 
le t t e r s  w i l l  h ave  30 d ays  to r e t u rn  a 
f o rm  c e r t i f y in g  the ir  need f o r  the 
p a rk in g  p r iv i l e g e s  a long  w ith  S I f o r  
the new b i l l f o ld  ID  c a rd .  D isab led  
v e te ra n s  w i l l  be e x em p t  f r o m  p a y ­
ing the c a rd  fee but wllf. t u v e  to 
r e t u rn  the f o rm ,  he said.

I f  h o ld e rs  o f  the h and ic app ed  l i ­
cense p la te s  and  p la c a r d s  ( a i l  to  r e ­
tu rn  the f o rm s  w ith in  30 days , C l a r k  
said , the d iv is io n  w i l l  m a i l  th em  an ­
o th e r  le t t e r  In e a r l y  August , say ing  
they  must  re sp ond  w ith in  F3 days o r  
th e i r  h and icapped  p r iv i l e g e s  w i l l  be 
c ance led .

N u m b e r s  on  the  i d e n t i f i c a t i o n  
c a rd s  w i l l  c o r r e s p o n d  l o  num be rs  on 
d isab led  peop le 's  l icense p la te s  o r  
p la c a rd s  l o  en su re  that p a rk in g  p r i v ­
i leges  a r e  used o n ly  by the h and i ­
capped  pe rson  to w hom  the p la te  o r  
p la c a r d  is Issued, o r  by p eop le  t r a n s ­
po r t ing  the h o ld e r  o f  the p la c a rd ,  
C la r k  said

A f te r  the I D  c a rd s  a r e  Issued , p o ­
l ice seeing an a p p a r e n t ly  ab le -b od ­
ied pe rson  p a r k  In a hand icapped  
park ing  s t a l l  m a y  ask  the person  to 
produce the ID  c a r d  and  d r iv e r 's  
l icense lo  c o m p a r e  names . I I  the 
n am es  don't m a tc h ,  an o f f i c e r  can 
Issue Ihe pe rson  a t icke t  f o r  I l l e g a l l y  

, p a r k in g  In a h a n d ic a p p e d  s t a l l ,
' which In T opeka  c a r r i e s  a f in e  o f 

110 to 1100  and. In p la ce s  w ithout a 
V xa l  o rd in ance ,  a f in e  o f  up to 125.

I In addition, the perxon can be clt- 
I ed tor (alsely using a h»ndlcap|>cd- 
\ patting privilege and be subject to a

f ine o f up to 1250 , acco rd ing  to the 
new sta tu te .

B u r k e  sa id  a n o th e r  Im p o r t a n t  
change, which cu r ren t  handicapped 
l ic en se  p la te  and  p la c a rd  h o ld e rs  
shou ld keep  In m ind  when asked to 
r e c e r t i f y  th e i r  need f o r  park ing  p r i v ­
i le g e s ,  Is a new  d e f in i t io n  o f  a 
"h and icapped  p e r s o n "  fo r  purposes 
o f  ob ta in ing a p a rk in g  perm it .

I t  p ro v id es  a m o re  spec if ic  m ob i l i ­
ty s tanda rd  (b an  cu r ren t  U w ,  Bu rke  
said.

The l aw  sp ec i f ie s  that l o  be con ­
s idered h and icapped  f o r  (he purpose 
o f getting a s la te - is su ed  handicapped 
l icense o r  p la c a rd ,  a person must 
have a d eb i l i t a t in g  phys ica l  cond i­
tion (hat l im it s  unass is ted  wa lk ing  to 
less than 200 feet.

The  d e f in i t i o n  a l s o  In c lu d es  se ­
v e r e l y  v i s u a l l y  im p a i r e d  p eop le .  
Bu rk e  sa id  this was n ece ssa ry  be­
cause o f  Ins tances  In which a blind 
passenger has been mugged o r  has 
fa l l e n  a f t e r  be ing  d ropped  o f f  at 
cu rb  side by a d r i v e r  unab le  to f ind 
a c lose pa rk ing  p lace .

The purpose o f  the def in i t ion , ac ­
co rd in g  to B u rk e ,  Is to  l im i t  the

A lthough  he has no m o re  than his 
ow n  p e r s on a l  expe r ience in dea l ing  
w ith  hand icapped  park ing  f o r  s e v e r ­
a l  y e a r s .  B u rk e  est ima tes  30 percent 
to 40 pe rcen t  o f  cu r ren t  ho lde rs  o f  
h and icapped -p a rk ing  p e rm its  do not 
m ee t  the new requ irements .

One o f  t h t  reasons fo r  such abuse, 
a c co rd ing  to Bu rke . Is the absence o f  
a n y  sanc tion  in cu r ren t  U w  against 
phys ic ians who know ing ly  ce r t i f y  a 
hea l th y  p e r s o n ’s request f o r  a handi­
capped p a rk in g  perm it .

V e ry  o f ten ,  f am i ly  m em be rs  o f  an 
e ld e r ly  p e rs on  seek a p e rm i t  s im p ly  
because th e i r  o the rw ise  hea l thy  r e l ­
a t ive  is gett ing old, B u rk e  said

"And  age  a lone is not a hand icap ."  
he said . " B u t  docto rs have to ld me 
that they h a v e  had f a m i l y  m embers  
o f  pat ien ts th rea ten  "ko change doc­
tors un less they sign ;he  app lica t ion  
f o rm  f o r  a h an d ic a pp e d -p a rk in g  
p la c a rd  "

To c o r r e c t  that situation , t l .e new 
law  says a phys ic ian  who w i l l fu l ly  
and f a l s e ly  ce r t i f ie s  (h a t  a person is 
q u a l i f i e d  f o r  h and icapped -p a rk ing  
p r iv i leg es  wou ld  be gu i l ty  o f  a class 
C m isd em ean o r .  A c lass C  m isde­
m ean o r  c a r r i e s  a fine of up to JS00 
o r  a j a i l  t e rm  o f  up to 10 days.

The law  p rov ides  Identica l p ena l­
ties fo r  the app lican t  who m is r e p r e ­
sents h im se l f  f o r  the purpo.se o f  ob ­
t a in in g  a h a n d i c a p p e d - p a r k i n g  
perm it .

C l a r k  s a id  th e  r e c e r t i f i c a t i o n  
fo rm s  being d is t r ibu ted  to Issue the • 
ID  co rd s  do not requ i re  any med ica l  
rev iew . H o w e v e r , ' a  new p rov is ion  
re q u i r e *  a l l  h a n d lc a p p t  ' p la c a r d

nmg j u t y  i ,  ivox.'
C la r k  sa id  his agency has not yet 

decided whethe r the th re e -y e a r  re ­
c e r t i f i c a t i o n  f o r m  w i l l  r e q u i r e  a 
m ed ica l  s ta tem en t .  A lso , beginning 
J u ly  1, 1 B8y. the p la ca rd s '  c o 'u r  w i l l  
be changed e v e r y  three y e n r *  as a 
means o f  b e l t e r  en fo rc ing  Ui* r e c e r ­
t i f ication p ro ce ss

The new law  a ls o  requ i re s  (he r e ­
turn  o f p la ca rd s  to (he D epa r tm en t  
o f  Bevcnue upon the death o f  the 
handicapped person. S im i la r l y ,  spe­
c ia l  license p la te s  must be re tu rned  
to the county t r e a s u r e r  f o r  e x ­
change. T em po ra ry  p la c o rd s  must 
be returned upon exp ira t ion .

B u rk e  said he has been (o ld  o f  
Instances in which a hand icapped  
person's su rv ivo rs continue to use 
the deceased's pa rk in  p la c a rd  to 
p a rk  In handicapped sta l ls .

Du rkc and C la rk  ag ree  that these 
p ro v i s io n s  and o th e r s  B u rk e  w i l l  
seek during the next leg is la t iv e  ses­
sion w i l l  go a long way In reducing 
abuse o f  handicapped-park ing p r iv i ­
leges

And If abuse Is reduced. Bu rke  
said both handicapped and non hand­
ic apped  m o to r i s t s  w i l l  b e n e f i t .  
Handicapped packers w i l l  s tand a 
be lte r  chance o f  f inding an av a i la b le  
parking space. And non handicapped 
d r iv e rs  w i l l  know tha t  a t t r a c t i v e  
space nea r  the f ront doo r o f  a bus i­
ness Is re s e rv ed  l o r  and w i l l  be used 
by someone who t ru ly  needs It.

I
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POSITION PAPER 

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 79

For an Act entitled: "An Act relating to runaway and missing minors."

This bill would:

1 .

2 .

clarify the responsibility of police agencies to respond to both 
telephonic and written requests to locate runaway or missing youth;

establish a statutory right of 

minor who wishes to return home 

into protective custody;

parents to refuse to provide 
if the minor has run away and

care

been
for a 
taken

3. require police to transport a minor in protective custody to a location 

designated by the legal guardian, if the guardian refuses to allow the 

minor to return home and the minor prefers that location to being taken 

to an office of the Department;

4. allow the detention of youth committed by the court to temporary custody 

of the Department, if the youth runs away from a court ordered placement 
and is endangering his or her own welfare;

5. require courts to set terms and conditions as well as the duration of 

placements for minors committed to temporary custody of the Department;

6 . require courts to order minors assigned to temporary custody of the 

Department to remain in placements provided by the Department; and

7. require courts, to inform minors of the consequences of violating terms 

and conditions of temporary custody orders.

SCOPE AND NATURE OF THE PROBLEM

There are no definitive data on the numbers of Therunaway youth in.Alaska. 
most thorough study to date focused only on the Anchorage area. That study 

found that about 1200 runaways receive services annually in the Anchorage 
area and ..estimated that at least 3600 youths run away or are forced out of 

their homes in the Anchorage area each year. No similar study of the numbers 
of runaways statewide has been done. However, based on this study, 
population distribution, and the distribution of runaways served by the 

Division of Family and Youth Services in the state, it is reasonable to 
estimate that nearly 7000 runaway incidents occur in Alaska each year. 

However, most runaways return home volu.farily within a short period of time.

Studies both nationally and in Alaska indicate that youth run away from home 

in general because of: 1) family conflict; 2) physical or sexual abuse or
neglect; 3) alcohol or drug abuse of a parent or the child; 4) . school 
problems; and 5) family instability or dysfunction. The National Center for 
Missing and Exploited Children cites one study which found that 40% of 

runaways were physically abused in their homes and that 70% of female and 40% 

of male runaways were victims of sexual abuse.

1 EL-ij\a_l I c c o c c i m m t  B o n n r / h  R i in A u jA V  ^ u n n n r t 1986,
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The common perception that runaways are simply troublesome or disobedient 

youth who leave home for adventure or to avoid behavioral restrictions is not 

|| borne out. Most runaways come from troubled homes. Others run from families 
in which parents lack skills in communication, conflict resolution, 

discipline, and other important parenting skills. And, an estimated 20-30% 

of youth who are identified as runaways have actually been forced out of 

their homes.

CURRENT ALASKA LAW AND PRACTICE

Alaska's current law, enacted in 1977 and revised somewhat since, establishes 

a non-criminal, non-punitive approach to runaways and reflects national 
policy established with passage of the federal Juvenile Justice and 

Delinquency Prevention Act of 1974. This policy approach was adopted in 

response to court rulings that incarceration of runaways and other status 
offenders imposed c i m i n a l  sanctions on youth who had committed no criminal 

act and research findings that criminal treatment and incarceration of status 

offenders was ineffective.

Under present law (AS 47.10.141) police are required to make "reasonable 

efforts" to locate runaway or nursing minors and to take these minors into 
protective custody when located if a request is made by the minor's legal 
custodian. Many police agencies currently require that the request be made 

in writing. Upon taking a runaway into protective custody, police must honor 

the minor's preference to return home or be taken to an office, contract 

facility or location specified by the Department of Health and Social
Services. If no such office or agency exists in a community, police must
take a minor to another suitable location and notify the Department.

Responding adequately to requests to locate runaways is difficult for police 

agencies. Specific and reliable information to identify and locate these 

youth is often lacking and police administrators are reluctant to assign high
priority to reports of runaways when most will return home unharmed within a

few days.

The Department of Health and Social Services is mandated to assess the 
•circumstances of runaways who request services or are referred by police and 
is authorized to provide service to protect these youths and reunite them 

with their families. The Department may assume emergency custody of runaways 

if necessary and provide care for up to 48 hours pending court proceedings to 
determine if the minor is a child in need of aid and whether further 

intervention is necessary.

DEPARTMENT POSITION

Police Response to Requests to Locate Youth

The Department supports the requirement that police respond to telephonic as 

well as written requests to locate runaway or missing youth. This provision 
clarifies existing law and eliminates the practice of some police agencies 

which require that written requests be made. This will make reporting of
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runaways easier for parents and may also make such reports more timely and 

useful to police in attempting to locate these youth.

Parental Refusal to Accept Return of Child

The Department strongly opposes the granting of a statutory right to parents 

to abandon, at least temporarily, their parental responsibilities as a means 

of reinforcing parental authority and control. Granting such a right would 
serve as a disincentive for parental involvement in resolution of the 

problems precipitating runaway incidents. It would tend to further alienate 

youth from their families and would impede efforts to reunite and preserve 
families. A provision such as proposed would also increase costs of serving 

these youth. Parental refusal to provide care for the child would force 

assumption of custody by the Department and would require placement of the 
child in a foster home or shelter. The Department would also be required to 

initiate formal court proceedings when custody is assumed in these cases. 

Such proceedings are expensive and time consuming and represent a level of. 
intrusion into family life which may not otherwise be necessary or desirable 

and may not contribute to resolution of the problems causing a youth to run 

away.

The provision of a parental right to refuse to accept willing return of 
runaways may also eliminate reimbursement under Title IV-E of the Federal 

Social Security Act for the costs of out of home placements of those minors 
who would otherwise be eligible. However, this right would not relieve 

parents of their obligation under AS 47.10.120 to pay for all or a part of 
the costs of placing their children in out of home care.

Detention of Runaways

The provisions relating to incarceration of runaway youth present a number of 

problems:

1. Linder section 2 of the bill, the court, in order to issue an order for 
temporary detention, must find that "the minor is a runaway in violation 

of a valid court order issued under 47.10.142(f) and is posing a clear

"the minor's own welfare." (Emphasis added)"! Re 
of the underlined terms.

and to

question

present danger

the propriety of each

First, "runaway" is not defined in the bill. If a "runaway" is simply a 
minor who defies a court order issued under AS 47.10.142(f), we see no 

need to call the minor a "runaway."

Second, though the bill refers to "valid court order" 

insight into when a court order is valid or invalid.

it gives no

Finally, the term "clear and present danger to the minor's own welfare" 

seems out of place. "Clear and present danger" is a term used in the 
law to justify restrictions on free speech. More appropriate language, 

in this context, might be "imminent and substantial risk of harm to the
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minor's own welfare", as this language comports with language used 

elsewhere in the children's code. See 47.10.010(a)(2)(C).

We are opposed to pursuing civil contempt of minors who leave assigned 

placement because we do net believe civil contempt would be effective.

The sanction for civil contempt is incarceration until the contemnor 

purges himself or herself of the contempt by complying with the court 

order he or she violated. How will a minor who violates a court order 

requiring that he or she remain in an assigned placement demonstrate 

that he or she will remain in that placement? We understand that there 

has been a suggestion that the minor do so by signing a statement in 
which the minor agrees to remain in the assigned placement. We do not 

believe a minor who violates a court order requiring him or her to 
remain in an assigned placement would feel obliged to comply with an 

agreement requiring the same.

Section 2 of the bill als> provides that "temporary detention" does not 

apply to a minor taken into protective custody in a community that does 
not have a juvenile detention facility. We believe this would be found 

to be unconstitutional in violation of a minor's right to equal 

protection. We see no compelling state interest which justifies the 

state's differential treatment of minors who live 
communities in which a juvenile detention facility 

Anchorage, Fairbanks or Nome) from minors who live 

communities.

in one of the four 
is located (Juneau, 
in all other Alaskan

Under section 3 of the bill, in every order in which the 

minor to the department's temporary custody, the court 
state the consequences of violating the order, 
"possibility of detention under AS 47.10.141(c)." We

court commits a 
is required to 
including the 
are unaware of

consequences beside the possibility of detention and, therefore, believe 

the language is unnecessary.

Finally, sections 2 and 3 of the bill only address minors committed to 

the temporary custody of the Department. The bill does not address 
minors who have been committed to the custody of the Department for an 
extended period. See AS 47.10.080(c)(1). The Department opposes 
detention of child need of aid. However, if the legislature elects to 

enact this bill, we believe it should do so in a manner which treats all 
minors committed to the Department, whether they are in temporary 

custody or custody for an extented period, in the same manner. To do 

otherwise may be unconstitutional.

these problems, however, the Department opposes the provision 

a mechanism to detain runaways as an expensive and ineffective

Disregarding 

establishing
means of addressing the problems of these youth. Incarceration of runaways 

was abandoned nationally and in Alaska as an ineffective deterrent, an 
unproductive intervention, and as inimical to the welfare of children. 

Incarceration was shown not to prevent youth from running away and it does
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not resolve the problems causing them to run away, 

increase delinquency among runaways.

It was, however, shown to

Though this proposal limits detention to those youth who have been assigned 

to temporary custody of the Department and subsequently run away from a court 

ordered placement, the Department opposes it. It would establish a cyclic 

intervention in which a child who runs away from a temporary placement could 

be detained for civil contempt until promising to comply with conditions of 

placement. However, upon release of the child to a subsequent court ordered 
placement there would be no increase in the ability to prevent the child from 

running away. The usefulness of detention in these cases is predicated upon 

its deterrent effect which is of doubtful validity.

Court Established Conditions of Placement

Under section 3 of the bill, the court, upon committing a minor to the 

Department of Health and Social Services for temporary placement, "shall 
specify the terms, conditions, and duration of placement." We are opposed to 

requiring the court to specify the terms and conditions of placement. We 
believe it is in the best interest of the minor and the public to allow the 
■Department tQ_.retajn its present ability to meet a minor's changing needs 

witiiQut-having— to-goo-^offr't'-orF-eaeh^ocCasfon'r-^^t is quite common for the 

Department to have one foster home and t eatment plan in mind at a temporary 
custody hearing and to be required to alter the placement and plan as a 

. r e s u l t  of the minor's behavior. In order to accommodate the minor's needs 

Ipquickly, the Department needs to be able to change a foster home (with notice 
to the parents, of course,) or alter a treatment plan without having to go to 

court.

The Department believes existing legal mandates are preferable to those 

proposed in CS SB 79 to address the problems of runaway minors; however, 

existing resources are insufficient regardless of the statutory construct. 
The Department would prefer to devote any additional resources to providing 
effective non-detention placements and services rather utilizing those 

resources to increase the capacity of existing detention facilities as would 
lbe required by this proposal.

y \ f O  f t t / J r  " "  RECOMMENDED:

p M i . /  +  ; . , y
ftnne M. Chase, Director 

ivision of Family 
and Youth Services

DATE:

APPROVED:

CommissionerMyra M</ Munson, 
Department of Health 

and Social Services

DATE:
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Municipality
of

Anchorage

P.O. BOX 1 £16060
ANCHORAGE, ALASKA 99519-6650 
(907) 264-4111

TONY KNOWLES, 
MAYO 4

DEPARTMENT OF HEALTH & HUMAN SERVICES

April 15, 1987

Senator Paul Fischer 

Senate HESS Committee Members 
P.O. Box V
Juneau, Alaska 99811 

RE: SB 79

Dear Senator Fischer:

Please consider this to be written testimony related to a hearing to be held 
this afternoon on SB 79.

The amendments to this bill appear to have resolved many of the concerns I held 
and heard expressed about the original version of this bill. In fact, these 
changes appear to substantially follow suggestions made by the Recommendations
Implementation Team appointed by Mayor Knowles to assess and implement the

recommendations of the Runaway and Homeless Youth Task Force.

Nonetheless, I would suggest that no action be taken at this time.

I make this suggestion for two reasons;

1) The complexity of the issues related to runaway and homeless youth, and 
the serious magnitude of the problems faced by these youth and their 
families warrants a comprehensive approach, rather than continuing to 
react on a piece-meal basis to specific problem areas.

2) Given this complexity and this bill's potential Impact on numerous
state departments and budgets, adequate time for review and comment
should be given to these departments.

Ever since I became Involved 1n the activities of the Runaway and Homeless Youth 
Task Force and the Recommendations Implementation'Team, I tiIV5""heard those who 
have been Involved in this area for a longer period of time than I say that this 
process repeats previous attempts to address and resolve problems related to the- 
Issue of runaway and homeless youth 1n Alaska, . They go on to say that one of 
the problems with earlier attempts has been that the laws would change without 
an equally well considered and supported change to the services system,

The new version of SB 79 1s improved at least partially because 1t affects a 
much smaller population. If the goal of tills legislation 1s to largely reduce 
the number of youth 'living nn the streets' nf Anchorage and Alaska, than addi­
tional mechanisms need to be added. It 1s my understanding that this 1s 'the 
goal based on conversations I have had with some of the parents who assisted in 
drafting the original version of SB 79.



APR 15 '87 14:40 LEG. AFFAIRS ANCH

For these reasons, I would suggest that the time be taken to develop a compre­
hensive approach to the entire issue of runaway and homeless youth in Alaska. I 
will be working with the Implementation Team to acheive just this result, and 
would encourage y',u to take the time to allow this Team, the Governor's Interim 
Commission on Children and Youth, and the Children's Law Task Force (1f created) 

to review the entire situation and the way that this bill would affect it before 
taking action on this bill.

Additionally, I understand that at least two state departments have issued posi­
tion papers opposing this bill, I t  seems likely that more time may be needed by 
these departments and others to understand this bill's implications and to deve­
lop appropriate budget estimates.

Sincerely,
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POSITION PAPER

SB 79

"An Act Relating to Runaway Minors"

The bill mandates that law enforcement authorities make reasonable efforts to 

locate and detain runaway minors. Upon detention, a runaway minor would be 

returned to the legal custodian or taken Into protective custody.

Passage of §2 which provides for mandatory 30-day detention of second-time
runaways, will have a serious impact upon already overcrowded State
facilities. The Runaway and Homeless Youths Task Force reports that 3,600 to
6,000 Anchcrage youths could become runaways each ypar. Currently, 1,200
youths come into contact with the agencies providing services to runaway and 
homeless youth annually in Anchorage. The detention of even a fraction of 
these youths would quickly overwhelm the capacity of McLaughlin Youth 
Facility. Without approval of the fiscal note, "the increase in guardian 
ad litem appointments and defense appointments by the Public Defender or 
Office of Public Advocacy would seriously overload the staffs of both 

agencies.

The department opposes passage of SB 79 in its present form because of the 
mandatory detention provision. Inclusion of this provision will not provide a
long-term solution to the runaway problem because it ignores the necessity of
treatment. However, detention may be appropriate after a hearing held within
48 hours to determine if the minor is a chronic runaway who places himself or
herself or the community at risk.

Brant McGee, Public Advocate 
Office of Public Advocacy

Date

<Dana Fabe, Public Defender 
Public Defender Agency

Date
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l /R e so lu t ion  No . SB 79_______

In an average year, approximately 500 runaways in Anchorage, and an additional 500 

runaways statewide are handled by the Division of Family and Youth Services. In 

addition, statewide averages indicate that approximately 900 runaways are taken 

into emergency custody annually. Approximately 2/3 of emergency runaways are 

female and 1/3 are male.

Preliminary analysis also indicates that approximately 180 (or 20%) of the runaway 
population placed in temporary custody by the Division of Family and Youth 

Services subsequently run from their temporary placement location. Of this 180, 
90 generally occur in Anchorage (60 female, 30 male), and the other 90 occur 

statewide (again, 60 female and 30 male). Assuming all 180 runaways are 

eventually taken into emergency custody by police and detained for an average of

10 days, the Tt L o w i n g  scenario can be constructed:

1. McLaughlin Youth Center (MYC) - 600 detention days for girls; 300 detention 

days for boys.

2. Fairbanks Youth Facility (FYF) - 100 detention days (includes both girls and 

boys).

3. Juneau Youth Facility - 45 detention days (includes both girls and boys). 

ANALYSIS

Given these estimates, additional detention beds would be required as follows: 

McLaughlin -

female: 60 x 10 days = 600 person days - 365 = 1.6 average daily population 

male: 30 x 10 days = 300 person days - 365 = .82 average daily population

Fairbanks Youth Facility -

11 runaways total x 10 days = 110 person days - 365 = .30 average daily population 

Other (Juneau Youth Facility, Nome, Bethel) -

one bed each to accommodate anticipated increase in average daily population.

CAPITAL COSTS - Given the above, a total increase of 7 new detention beds will be 

required. Average cost of construction per bed is $100,000 in Anchorage, 
Fairbanks and Juneau, and $130,000 per bed in Nome and Bethel. Total C1P cost - 

$760,000.

OPERATING COSTS - The Division of Family and Youth Services would realize an 

increased demand on PFT staff to accommodate the increase in client population. 
Minimal impact would be an increase in one shift and would translate into four 
additional Youth Counselor I positions, and one additional Youth Counselor III 

position. Total position costs is reflected in the personal services line item 

($230.6).

Related travel, contractual, and commodities are prorated on a percentage basis of 

total increase in staff.
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General Fund 1004
1-A Receipts 1006
CIP Receipts 1061 ‘
Other

•:< . . *• : . . • • • :. * ■ .
; i  • : . ;• ' V: i  :

• . S  k

Justification

T h e  A n c h o r a g e  O P A  o f f i c e  p r e s e n t l y  has 
2 a s s o c i a t e  a t t o r n e y  p o s i t i o n s  w h i c h  
h a n d l e  G A L  a p p o i n t m e n t s  and 2 a t t o r n e y  
p o s i t i o n s  w h o  h a n d l e  a c o m b i n e d  c a s e l o a d  
o f  G A L  a p p o i n t m e n t s  a n d  o t h e r  c i vil 
l i t i g a t i o n  m a t t e r s .  B e c a u s e  of the a n t i c i  
p a t e d  i n c r e a s e  in G A L  a p p o i n t m e n t s  to 
r u n a w a y s  u n d e r  this l e g i s l a t i o n ,  O P A  
e s t i m a t e s  t h a t  at l e a s t  2 a d d i t i o n a l  
a s s o c i a t e  a t t o r n e y s  w o u l d  be n e e d e d  to 
h a n d l e  the i n c r e a s e d  w o r k l o a d .

Request For
New Posit ion

Agency A d m i n i s t r a t i o n  _____________

B R U  O f f i c e  o f  P u b l i c  A d v o c a c y  

Component - _________________________________
Page 3 of 5 
Revised Dale

FY 88!



Position T illc
LeqaJ S e c r e t a r y  I

No. of Positions 
1

Range/Step
10/A

Dare. Unit
G

1 iinc Status 

P F T

Staff Months

12.0

Locution

E B A - A n c h o r a q e
Election District

8

Type of Expenditure Amount
1 2 3

Salary 2 2 , 0 2 0 . •• V . . • j •''!•••
Dcncfits 8 , 1 6 4
Premium Pay
Other

Total Personal Services ■ 3 0 , 1 8 4
Travel ,
Contractual
Commodities
Equipment
Other

Total Cost 3 0 , 1 8 4
• V '-:; . ■ '■

Funding Source for Total Cost
Federal Receipts 1002
G. F. Match 1003 '
General Fund 1004 3 0 , 1 8 4
1-A Receipts [006

CIP Receipts 1061 '
Other

v.;-'■ ; : =..'v ■ *

9i
27

; : . . V
'  • i. • ■? ■■■■■ :: ■■■' ; . : " ; • .

• ; f> - : ; :: ■;':?! ■ •• . •
•• . .• • i - 7  ' f  . e /

i • : n :.  : I V

Justification

T h e  A n c h o r a g e  c i v i l  s e c t i o n  p r e s e n t l y  
has o n e  l e g a l  s e c r e t a r y  w h o  p r o v i d e s  
c l e r i c a l  s u p p o r t  to 4 p r o f e s s i o n a l  
p o s i t i o n s ,  2 V i s t a  v o l u n t e e r s ,  and 
the V G A L  p r o g r a m .  T h i s  o n e  c l e r i c a l  
p o s i t i o n  w i l l  n o t  be a b l e  to a b s o r b  
t h e  w o r k l o a d  i n c r e a s e  w h i c h  w i l l  be 
c r e a t e d  by 2 a d d i t i o n a l  a s s o c i a t e  
a t t o r n e y  p o s i t i o n s  h a n d l i n g  a full 
G A L  c a s e l o a d .  T h e r e f o r e ,  an a d d i t i o n a l  
L e g a l  S e c r e t a r y  I p o s i t i o n  w i l l  be 
r e q u i r e d  to h a n d l e  c l e r i c a l  s u p p o r t  for 
the 2 a s s o c i a t e  a t t o r n e y  p o s i t i o n s .

Request For
New Posit ion

Agency A d m i n i s t r a t i o n  1____________

13RU O f f i c e  of  P u b l i c  A d v o c a c y

Component ____________________________________
Page 4 of 5
Revised Dale

FY 88



Position Title

Tunc Status 

P F T

A s s o c i a t e A ttorney II
Staff Months

12

No. of Positions 
1_

Kangc/Stcp

Location
J B A - F a i r b a n k s

1 9 /A
Barg. Unit

X
Election District

16

Type of Expenditure Amount
I 2 3

Salary 4 5 , 9 7 2
Benefits 1 3 , 4 8 4 III 1 • •
Premium Pay . . •.. :• •;./< ■ < •. • y
Other -  ' .

Total Personal Services y v: Y y YvyYYyY: . .  .. ..
Travel
Contractual
Commodities
Lquipmenl
Other

Total Cost ...5.2,4.5 6.......... .
y .'y y ''y yy y y y - . ■;;;v v . ; : yy■

Funding Source for Total Cost
Federal Receipts 1002
C,. F. Match' 1003 '
General Fund 1004 5 9  . 4 5 6
l-A Receipts 1006
CIP Receipts 1061 ‘
Other

, '. '■ ■ yy:::Y:v: >y

Justification

The F a i r b a n k s  O P A  o f f i c e  has o n l y  o n e  
a s s o c i a t e  a t t o r n e y  p o s i t i o n  w h i c h  is 
d e v o t e d  to G A L  a p p o i n t m e n t s .  T h e  o n e  
p o s i t i o n  w o u l d  n o t  be a b l e  to a b s o r b  
the a d d i t i o n a l  G A L  a p p o i n t m e n t s  to 
r u n a w a y  cases, n o r  c a n  the o t h e r  3 
a t t o r n e y  p o s i t i o n s  a b s o r b  t h e  a n t i c i ­
p a t e d  i n c r e a s e  c a u s e d  b y  t h i s  bill.
O P A  e s t i m a t e s  t h a t  at l e a s t  one 
a d d i t i o n a l  a s s o c i a t e  a t t o r n e y  p o s i t i o n  
for the F a i r b a n k s  o f f i c e  w o u l d  be 
n e e d e d  to h a n d l e  t h e  i n c r e a s e d  w o r k l o a d  
in G A L  a p p o i n t m e n t s .

Request For
New Posit ion

. A g enCy A d m i n i s t r a t i o n  ___________

D R U  O f f i c e  o f  P u b l i c  A d v o c a c y  

Component  ________________________________
Page 5 of 5
Revised Date

FY 88



R E Q U E S T :

Revision Date: _ _ _ _ _ ______________________________

Tide: "An Act relating to runaway and

missing minors."_________________________
S p o n s o r : Sen. Rodev. Faikes et al.

Requestor: H X S S  Committee________________

T IV E  S E S S IO N  
F IS C A L  N O T E

Bill Version : CSSB 79
  Publish Date : ______________

Agency Affected: Dsp^rtnient of Law 
r r u ■ Legal Services____________

rvtmponpnic • Operations

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T IN G FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TR AV EL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LA N D  &  STRUCTURES
GRANTS, C LA IM S
MISCELLANEOUS

T O T A L  O P E R A T IN G * k * ■v *

CAPITAL

R E V E N U E

F U N D I N G :  (Thousands of Dollars)

GENERAL. FUND 
FED ERAL FUNDS 
OTHER 
TO TAL

* * * * *

P O S I T I O N S :

FULL-TIME
PART-TIME
TEM PO RARY

* * * * *

A N A L Y S I S  : (Attach a separate page if necessary)

Please see attached analysis.

Prepared by: ^HTomaT A W t r d s O T r T  Deputy Director  ph™.. » 465-3672

Division : A d m i  ni stratrfyfr-Siervi c p s    Date

a Schrai

Apri 1 8 , 1987

April 8 , 1987A p p r ov ed  by Com rT us ^n er ^' ~^ a c g ~ ^ e r q  S r n a i h l  e .. A t t y . D p n .  Date :

A g e n c y :  Department o f  L a w ________________________________________

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of M a n a g e m e n t  and Budget

Impacted Agency(ies) P a8 e — *—  of — 2-

Senate Secretary



A n  a t t o r n e y  w i l l  n e e d  t o  c o n s u l t  w i t h ,  a n d  r e p r e s e n t  i n  c o u r t ,  

t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i n  i t s  e f f o r t s  t o  o b t a i n  

d e t e n t i o n  a n d  c i v i l  c o n t e m p t  o r d e r s .  T h e  b i l l  i s  a l s o  l i k e l y  t o  r e s u l t  

i n  t h e  n e e d  f o r  a d d i t i o n a l  c o n s u l t a t i o n  a n d  r e p r e s e n t a t i o n  a s  t h e  

d e p a r t m e n t  w i l l  b e  r e q u i r e d  t o  a s s u m e  c u s t o d y  o f  m i n o r s  w h o s e  p a r e n t s ,  

b a s e d  o n  t h e  - s t a t u t o r y  r i g h t  c o n f e r r e d  u p o n  t h e m  i n  s e c t i o n  1  o f  t h e  

b i l l ,  d o  n o t  c o n s e n t  t o  t h e  r e t u r n  o f  a  m i n o r  t o  t h e  h o m e .

I t  i s  n o t  p o s s i b l e  t o  p r e d i c t  t h e  l e v e l  o f  a d d i t i o n a l  a c t i v i t y  

t h a t  t h i s  w i l l  g e n e r a t e ,  b u t  t h e r e  w i l l  b e  s o m e .  T h e  D e p a r t m e n t  o f  L a w  

i s  f a c i n g  s e v e r e  b u d g e t  r e d u c t i o n s  i n  t h e  c o m i n g  f i s c a l  y e a r .  T o  t h e  

e x t e n t  t h a t  t h i s  b i l l  r e s u l t s  i n  a  s u b s t a n t i a l  b o d y  o f  n e w  l e g a l  w o r k ,  

i t  w i l l  b e  n e c e s s a r y  t o  s e e k  a  s u p p l e m e n t a l  a p p r o p r i a t i o n  b e g i n n i n g  i n  

F Y  8 8 .

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For  Bill/Resolution No. CSSB 79



B E Q U E S E s ________

R e v i s i o n  D ate:

B i l l  V e r s i o n :  
P u b l i s h  D a te:

CS SB 79

Title: A n  a c t  r e l a t i n g  to r u n a w a y  a n d  BRU:
m i s s i n g  m i n o r s  

S p onsor: R o d e y ,  Fa i k s ,  F i s c h e r ,  ... C o m p o n e n t s :
R e q u e s t o r :

A g e n c y  A f f e c t e d :  A l a s k a  C o u r t  S y s t e m
T r i a l  C j u r t s

EXPENDITURES / R E V E N U E S . :_______
O P E R A T I N G  F Y  87

P e r s o n a l  S e r v i c e s  . . . .
Tr a v e l  . . . .
C o n t r a c t u a l  . . . .
S u p p l i e s  . . . .
E q u i p m e n t  . . . .
La n d  & S t r u c t u r e s  . . . .
G r a n t s  & C l a i m s  . . . .

T O T A L  O P E R A T I N G  0.0

( T h o u s a n d s  of D o l l a r s )
F Y  88 F Y  89 F Y  90

• • • • •  •  •

0 . 0 0 . 0 0 . 0

F Y  91

0 . 0

F Y  92

• • e • •
0 . 0

C A P I T A L -

R E V E N U E  ..........................................  .................................

FUN D I N G : ( T h o u s a n d s  of Do l l a r s )
G e n e r a l  F u n d s  
F e d e r a l  F unds 
O t h e r  

T O T A L

0.0 0.0

• • • •  • • • •
0.0 0.0

0.0

• • • •
0.0

0.0

• • • ■
0.0

0.0

• • • •
0.0

0.0

• • • •
0.0

P O S I T I O N S :
F u l l - t i m e
P a r t - t i m e
T e m p o r a r y

A N A L Y S I S ;  . (Attach a s e p a r a t e  p a c e  if n e c e s s a r y ) -

N o  f i s c a l  impact.

P r e p a r e d  by: K a r l a  F o r s y t h e ,  G e n e r a l  C o u n s e l  Ph o n e :  2 6 4 - 8 2 2 8
D i v i s i o n :  A l a s k a  C o u r t  S y s t e m  ^ Date: 4 - 9 - 8 7

A p p r o v e d  b y : o U £ h u r  HT^Sirowden, II, A d m i n l s t T a t r ^  D i r e c t o r  D a te: 4 - 9 - 8 7
A g e n c y :  -^Alaska C o u r t  S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 of 1



STATE OF ALASKA 1987 I EGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :

R e v i s i o n  D a t e :  _ _ _______________________________________

T i t l e : " A n  A c t  r e l a t i n g  t o  r u n a w a y

 m i n o r s . . . " _____________________________________

S p o n s o r : S e n .  R o d e v ,  S e n .  F a i k s  

R e q u e s t o r : J u d i c i a r y _________________________________

B i l l  V e r s i o n  : S B 7 9 ____________________

P u b l i s h  D a t e : _____________________________________

A g e n c y  A f f e c t e d : D e P t .  o f  A d m i n i s t r a t i o n  

B r u  : _________________P u b l i c  D e f e n d e r  A g e n c y

C o m p o n e n t s  - T h i r d  J u d i c i a l  D i s t r i c t  

______________________ F o u r t h  J u d i c i a l  D i s t r i c t

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s !

O P E R A T IN G F Y  87 F Y  83 F Y  89 F Y  90 F Y  91 FY  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2 3 8 .5 2 4 8 .0 2 5 7 .9 2 6 8 .2 2 7 8 .9
- 0 -
1 5 .0 1 5 .6 1 6 .2 1 6 .9 1 7 .6

4 .5 4 .7 4 .9 5 .1 5 .3
6 . 0

T O T A L  O PER A T IN G - 0 - 2 6 4 .0 2 6 8 .3 2 7 9 .0 2 9 0 .2 3 0 1 .8

CAPITAL

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 
FEDERALFUNDS 
OTHER 
'ITTTAL

- 0- 2 6 4 .0 2 6 8 .3 2 7 9 .0 2 9 0 .2 3 0 1 .8

r P - . . 2 6 4 .0 2 6 8 .3 2 7 9 .0 2 9 0 .2 3 0 1 .8

PO SIT IO N S:

FU LLTIM E - 0 - 4 .0 4 . 0 4 .0 4 .0 4 .0
PART-TIME
TEMPORARY

AN ALYSIS ; (Attach a separate page if necessary) 

S e e  attached  an a ly s is

P r e p a r e d  b y :  C a n a  F a b e , '  P u b l i c  D e f e n d e r  ( t U -  

D i v i s i o n  : P u b l i c  D e f e n d e r  A g e n c y

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

I m p a c t e d  A g c n c y ( i e s )

S e n a t e  S e c r e t a r y

P h o n e : 

D a t e :

D a t e : r2/ 3^7 / p y

page. of



C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

F o r  B i l l /R e so l u t i o n  N o .  SB79____________

T h i s  b i l l  w o u l d  a u t h o r i z e  d e t e n t i o n  o f  r u n a w a y  m i n o r s  a n d  m a n d a t e  3 0  d a y s  

d e t e n t i o n  : ' o r  r e p e a t  o f f e n d e r s .  J u v e n i l e s  d e t a i n e d  u n d e r  t h i s  a c t  w o u l d  

b e  e n t i t l e d  t o  l e g a l • r e p r e s e n t a t i o n  b y  e i t h e r  p r i v a t e  c o u n s e l ,  t h e  P u b l i c  

D e f e n d e r  A g e n c y  o r  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .  A s  m a n y  a s  s e v e r a l  

t h o u s a n d  n e w  c a s e s  e a c h  y e a r  c a n  b e  e x p e c t e d  s o  t h e  P u b l i c  D e f e n d e r  A g e n c y  

i s  r e q u e s t i n g  t w o  A t t o r n e y  I l l ' s  a n d  a  L e g a l  S e c r e t a r y  I  f o r  A n c h o r a g e  a n d  

a n d  A t t o r n e y  I I I  f o r  F a i r b a n k s  f o r  a  t o t a l  o f  2 6 4 . 0 .

B U D G E T  A N A L Y S I S

1 0 0 A n c h o r a g e -  A t t o r n e y  I I I 6 6 . 1

A t t o r n e y  I I I 6 6 . 1

L e g .  S e c t y .  I 3 1 . 5

F a i r b a n k s -  A t t o r n e y  I I I 7 4 . 8 2 3 8 . 5

2 0 0 T r a v e l - 0 -

3 0 0 C o n t r a c t u a l :  S p a c e ,  p h o n e , e t c . 1 5 . 0

4 0 0 S u p p l i e s : L a w  L i b r a r y ,  o f f i c e ,  e t c . 4 . 5

5 0 0 E q u i p m e n t : O n e  t i m e 6 . 0

T o t a l  2 6 4 . 0



Position Title
A t t o r n e y  I I I

l ime Status 

P F T

Staff Months

1 2 . 0

R P  Number

No. of Positions i i j A S j c p

Location

A n c h o r a g e

Barg.pl^il

iilcction District 

9 2

G o v e

X i j g e

Type of Expenditure Amount
1 2 3

Salnrv 4 9 ,1 4 0
Henefils 1 0 ,9 8 0
Premium Pay
Other

Total Personal Services
T  ravel

0 0 ,1 2 0  
- 0 -

Contractual 55;ooo
Commodities 1 ,0 0 0
Equipment 1 ,5 0 0
Other

Total Cost 7 3 ,6 2 0

f:or B & M  Use Only

Key N u m b e r  -

Justification

S B 7 9  v/ould a u t h o r i z e  d e t e n t i o n  o f  r u n a w a y  m i n o r s  

a n d  m a n d a t e  3 0  d a y s  d e t e n t i o n  f o r  r e p e a t  o f f e n d e r s  

J u v e n i l e s  d e t a i n e d  u n d e r  t h i s  a c t  w o u l d  b e  e n t i t l e c  

t o  r e p r e s e n t a t i o n  s o  t h e  P u b l i c  D e f e n d e r  A g e n c y  

i s  r e q u e s t i n g  t w o  A t t o r n e y  I l l ' s  a n d  a  L e g a l  

S e c r e t a r y  I f o r  A n c h o r a g e  a n d  a n  A t t o r n e y  I I I  

f o r  F a i r b a n k s .

Receipt Code Fundinq Source

Federal Receipts inrp

G. F. Match 1001

General Funds 1004 7 3 , 6 2 0

1-A Receipts 1005

Program Receipts 1028

C1P Receipts 1061

Other

Reques t  For
New Posit ion

jA^ency D e p t -  A d m i n i s t r a t i o n  

jjHU P u b l i c  D e f e n d e r  A g e n c y

Component T h i r d  J u d i c i a l  D i s t r i c t Rev
X

FY 87



P o s i t i o n  T i t l e
A t t o r n e y  I I I

l  i m e  S t a t u s  

P F T

Staff Months
12.0

RP Number

No. oppositions Barg.pl|nit

Location
A n c h o r a g e

E l e c t i o n  D i s t r i c t  

9 2

Coy! A p p f t v y .

Tvpe o f Expenditure Amount
1 2 3

Sahrv 4 9 . 1 4 0

ricnefils 1 6 . 9 8 0

Premium Pay
Other

Total Personal Services
Travel

0 6 , 1 2 0

- 0 -

Contractual 5 5 ; o o o

Commodities 1 , 0 0 0

Equipment 1 , 5 0 0

Oilier

Total Cost 7 3 , 6 2 0

F o r  B & M  U s e  O n l y

K e y  N u m b e r ____________ -

Justification

S B 7 9  w o u l d  a u t h o r i z e  d e t e n t i o n  o f  r u n a w a y  m i n o r s  

a n d  m a n d a t e  3 0  d a y s  d e t e n t i o n  f o r  r e p e a t  o f f e n d e r s  

J u v e n i l e s  d e t a i n e d  u n d e r  t h i s  a c t  w o u l d  b e  e n t i t l e c  

t o  r e p r e s e n t a t i o n  s o  t h e  P u b l i c  D e f e n d e r  A g e n c y  

i s  r e q u e s t i n g  t w o  A t t o r n e y  I l l ’ s  a n d  a  L e g a l  

S e c r e t a r y  I  f o r  A n c h o r a g e  a n d  a n  A t t o r n e y  I I I  

f o r  F a i r b a n k s .

Receipt Code Funding Source
Federal Receipts i n n ?

G. F. Match m m

General Funds l o o - i 7 3 , 6 2 0

I-A Receipts 1 0 0 5

Program Receipts 1 0 2 8

CIP Receipts 1 0 6 1

Other

Request For
New Position 

___________________________________________________

A g e n c y  D e P t " A d m i n i s t r a t i o n

B R U
P u b l i c  D e f e n d e r  A g e n c y

Component Third J u d i c i a l  D i s t r i c t
Page 4 of 6
Revised Dale

FY 87



Posiliun TiUcL e g a l  S e c r e t a r y  j

I lino Status
P F T

Stall Months 12.0 R P  Number

Type of Expenditure Amount
i 2 3

Salarv 2 2 ,0 2 0
Benefits 9 ,4 3 1
Premium Pay
Olhcr

Total Personal Services
Travel

j  J. / *4 j 1 

- 0 -
Contractual - 0 -
Commodities 1 ,0 0 0
equipment 1 ,5 0 0
Other

Total Cost 33 ,951

Receipt Code Funding Source

F e d e r a l  R e c e i p t s  I Q f P

Ci. F. Match JCQ3-
Gcncral Funds 1 0 0 1

I-A Receipts 1005

Program Receipts 1028

CIP Receipts 1061

Other

3 3 , 9 5 1

For B & M  Use Only

Key Number

No. of Positions Ran^j^lcp Unit

Location

A n c h o r a g e

Flection District 

9 2

'Gov!
t e g

Justification

S B 7 9  w o u l d  autl. a r i z e  d e t e n t i o n  of r u n a w a y  m i n o r s  

a n d  m a n d a t e  3 0  d a y s  d e t e n t i o n  fo r r e p e a t  o f f e n d e r s .  

J u v e n i l e s  d e t a i n e d  u n d e r  t h i s  a c t  w o u l d  b e  e n t i t l e d  

t o  r e p r e s e n t a t i o n  s o  t h e  P u b l i c  D e f e n d e r  A g e n c v  

i s  r e q u e s t i n g  t w o  A t t o r n e y  Ill's a n d  a  L e g a l  

S e c r e t a r y  I f o r  A n c h o r a g e  a n d  an A t t o r n e y  I I I  

f o r  F a i r b a n k s .

Request For
New Position

Agency DePt * A d m i n i s t r a t i o n  

P u b l i c  D e f e n d e r  A g e n c y

Component T h i r d  J u d i c i a l  D i s t r i c t
Paitc o f
Revised Dale

FY 87



Position Title
A t t o r n e y  I I I

No. o f Positions 
1

Ram./Slcp
52A

Barg. Unit 
PX

Goyixf.; Disbppi

1 line Status
P FT

Staff Months
1 2 . 0

RP Number Location
F a i r b a n k s

Flection District 
94

Ugg::

Tvpe of Expenditure Amount
1 2 3

5?nlnrv 5 6 ,2 4 4
Benefits 1 8 ,5 5 1
Premium Pay
Other

Total Personal Services 7 4 ,7 9 5
Travel - 0 -
Contractual 5 ,0 0 0
Commodities 1 , 500
Equipment 1 , 500
Other

Total Cost 8 2 ,7 9 5

For U&M  Use Only
Key Number _

Justification

S B 7 9  w o u l d  a u t h o r i z e  d e t e n t i o n  bf r u n a w a y  m i n o r s  

a n d  m a n d a t e  30 da y s  d e t e n t i o n  for r e p e a t  o f f e n d e r s .  

J u v e n i l e s  d e t a i n e d  u n d e r  this act v/ould b e  e n t i t l e d  

t o  r e p r e s e n t a t i o n  so the P u b l i c  D e f ender A g e n c y  

is r e q u e s t i n g  two A t t o r n e v  Ill's and a L e g a l  

S e c r e t a r y  I for A n c h o r a g e  an d  an A t t o r n e y  III 

f o r  F a i r b a n k s .

Receipt Code Funding Source
Federal Receipts 1002
Ci. F. Match 1001
General Funds 1004 8 2 ,7 9 5
I-A Receipts 1005

* Program Receipts 1028
C1P Receipts 1061

Other

Request For 
New Position

A o o n r y  D e P fc ‘  A d m i n i s t r a t i o n  

P u b l i c  D e f e n d e r  A g e n c y
Page 6  o f  6

r c i m p o n c n l  Fourt* D i s t r i c t Rev ised  D a le
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U G 1 S L A 1 I V L  RIQUISI/CONIACT fORH 

Division of Family and Youth Services, AC

Date % /  2-1? /86 Time Signed

/  • / /  ”>// (person taking cal l L  /

Sen./Rep./Aide who called w M f c f l f t n  jC h / H T '  / / i k  /s> v 5 V v o .  I /$&***

Telephone number/s S~ 7£> JP__________________________________________________________

Exactly what requested:

7~f VERBAL INFORMATION ON L Y , (No follow-up needed) 

RE: HB/SB  _

OR J L :  PROGRAM AREA (i* not related to specific Bill) 

WRITTEN INFORMATION NECESSARY

RE: HB/SB

OR RE: PROGRAM AREA ____________

/93ftfFollow-iip needed by / 7  O f '  < /86 T i m e ____________ a.m./p.m.

Staff to Research Request _____________________________________________

Program Statistics Provided: FOR   FROM____________ T0_

Cost Estimates Provided: F O R _________________________________FROM___________ T0_

Comments: ____________________________________________________________



" MEMORANDUM State of Alaska
to: RSSM's & RA's DATE: May 12, 1986 

703FILE NO:

TELEPHONE NO: 465-3170

FROM: Price s u b je c t ; Runaways,

AS 47.10.141.(b)
of Family and Youth Services

Attached is an Attorney General Opinion relating to the responsibilities 

and permissible actions of police agencies in carrying out the mandate of 
AS 47.10.141.(b). This opinion should help eliminate some of the 
disparity among police agencies in their interpretation of the mandate 
under this statute.

It is my understanding that some police agencies have refused to take 
runaways into custody unless a court order was issued mandating that they 
do so. This refusal to act was based on the belief that "protective 
custody" as used in AS 47.10.141 was purely voluntary. According to this 
interpretation, since police could not "arrest" a runaway, they had no 
basis for physically restraining them in any manner and could only 
"request" that the youth accompany them to a DHSS office or to the youth's 

home. This opinion clarifies police_ authority and responsibility to 
enforce protective custody of runaways.

Our responsibilities in working with runaway youth remain unchanged. Our 
efforts will be directed to investigating the circumstances of each child 
and providing services necessary to protect the child from abuse, neglect 

or exploitation. Whenever possible, our goal will be to return the child 
to his or her own home. This opinion should be helpful in eliminating 

extra work for some of our staff in helping parents obtain court orders to 
ensure police action to locate runaway youth.

MLP/RW/sa

Attachments

cc: Dave Arnold

YS Administrator

Martha Holmberg 

SS Program Officer

Frank Barthel 

SS Program Coordinator



MEMORANDUM State of Alaska
TO:

FROM:

M i k e  Pr i c e ,  D i r e c t o r  DATE:
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  
D e p a r t m e n t  o f  H e a l t h  and f i l e n o :
S o c i a l  S e r v i c e s

FranTT N. Gc/rham 
S p e c i a l  A s s i s t a n t  
to t h e  C o m m i s s i o n e r  
D e p a r t m e n t  o f  P u b l i c  S a f e t y

TELEPHONE NO:

SUBJECT:

A p r i l  28, 1986

4 6 5 - 4 3 2 2

A t t o r n e y  G e n e r a l  
O p i n i o n  6 6 - 3 - 8 6 - 0 1 9 8

E n c l o s e d  is a c o p y  o f  an A t t o r n e y  G e n e r a l ' s  o p i n i o n  r e l a t e d  
to p r o t e c t i v e  c u s t o d y  of m i n o r s  as it r e l a t e s  to 
AS 4 7 . 1 0 . 1 4 1 ( b ) ,  a s t a t u t e  e n a c t e d  in 1985 r e g a r d i n g  r u n a w a y  
o r  m i s s i n g  m i n o r s .

T h i s  o p i n i o n  w a s  r e q u e s t e d ,  in p art, as a r e s u l t  of 
O m b u d s m a n  c o m p l a i n t  No. J 8 5 - 0 6 7 5  i n v o l v i n g  y o u r  d e p a r t m e n t .

It is h o p e d  the o p i n i o n  w i l l  r e s o l v e  t h e  v a r i o u s  q u e s t i o n s  
of t h e  a g e n c i e s  i n v o l v e d  in t h e  e n f o r c e m e n t  o f  
AS  4 7 . 1 0 . 1 4 1  ( b ) .

E n c l o s u r e :  a/s

cc: D a v i d  W. H a a s
O m b u d s m a n  A s s i s t a n t  
O m b u d s m a n ' s  O f f i c e  
Ju n e a u ,  A l a s k a



MEMORANDUM State of Alaska
T0; Honorable Robert Sundberg DATE- April 22, 1986

Commissioner
Department of Public Safety f ile  n o : 66-3-86-0198

TELEPHONE MO: 465-3603

fro m -. Harold M. Brown su o je c t : Protective custody
Attorney General of minors

By: Iris Sokolow Earnett -0 ,̂0. V\
Assistant Attorney General 
Human Services-Juneau

I. QUESTIONS
. «

You have asked the following questions concerning
AS 47.10.141(b), the statute enacted during the 1985 legislative
session to assist in dealing with runaway and missing minors:

1. Does AS 47.10.141(b) prohibit the state from plac­
ing a runaway minor in "a juvenile detention home or some other
detention area operated by the Department of Health and Social 
Services that is not part of an adult jail"?

2. Can a peace office use force or restraints to re­
quire a minor to submit to protective cu^to^'T?

3. What can a peace off:’ "'j when a minor makes 
clear his or her intention immedia^e-L, to flee any assigned 
placement?

Based on the language and legislative history of
AS 47.10.141(b), we believe the statute prohibits the state from
placing a minor, who is in protective custody, in a locked facil­
ity, but permits the use of reasonable force and restraints for 
the limited purpose of transporting a runaway or missing minor to 
a Department of Health and Social Services (DHSS) facility or a 
suitable location in a community that has no DHSS facility. We 
do not believe the statute authorises a peace officer to take 
action to ensure that a minor remain where he or she is placed.

II. DISCUSSION

Alaska Statute 47.10.141(b) provides as follows:

(b) A peace officer shall take into protec­
tive custody a minor [who is evading the minor's 
legal custodian] . . .  if the minor is noc other­
wise subject to arrest or detention. The peace 
officer shall honor the minor's preference to



Hon. Robert Sundberg 
Department of Public Safety 
66-3-86-0198

A p r i l  22, 1986
Page 2

either (1) return the minor to the legal custodian 
or (2 ) take the minor to an office specified by 
the Department of Health and Social Services or a 
facility or contract agency of the department. If 
an office specified by the department or a facili­
ty or contract agency of the department does not 
exist in the community, the officer shall take the 
minor to another suitable location and promptly 
notify the department. A minor under protective 
custody may not be housed in a jail or other de­
tention facility . . .

A. The state cannot place a runaway minor in a jail or 
other detention facility.

The primary rule of statutory construction is to ascer­
tain and give effect to the plain meaning of the language used. 
Shields v.- U.S. , 698 F.2d 987, cert, denied, 104 S.Ct. 73 (9th 
Cir. 1983). If the meaning of a statute is plain, it should be 
enforced as it reads. Horowitz v. Alaska Bar Association, 609 
P.2d 39 (Alaska 1980).

The statute at issue here specifically prohibits the 
state from placing runaway or missing minors who are located by 
peace officers, but not subject to arrest or detention, in a 
"jail or other detention facility." A juvenile detention heme or 
other detention facility, whether it be a part of or separate 
from an adult jail, is a "jail or other detention facility " 
Therefore, a peace officer who locates a runaway or missing minor 
cannot place the minor in such a facility.

The clear language of the statute is supported by its 
legislative history. In 1984, Governor Sheffield vetoed a simi­
lar bill because the bill mandated incarceration of runaway and 
missing minors. The prohibition against detention of such minors 
was crucial to the enactment of the 19c5 statute.

Peace officers cannot place runaway and missing minors 
in detention facilities created for either juveniles or adults.

B. Peace officers mav use reasonable force or restraints 
when absolutely necessary. "

A peace officer may use reasonable force or restraints 
for the sole purpose of taking physical control of a runaway or 
missing minor and transporting the minor to a DHSS office or non­
detention facility, or a similarly suitable location where there
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is no DHSS facility. */ The statute requires a peace officer who 
locates a runaway or missing minor to transport the minor to a 
safe place. If the peace officer did not have the authority to 
use reasonable force or restraints when a minor resisted the 
peace officer's efforts, the peace officer could not consistently 
fulfill this statutory duty.

Force or restraints should only be used when absolutely 
necessary to fulfill the legislative mandate. Peace officers 
should make their best efforts to convince runaway and missing 
minors to cooperate such that force and restraints are avoided.

C. A peace officer is onlv authorized to transport a 
missing minor to a safe place.

The legislature specifically directed peace officers to 
locate runaway and missing minors and transport them to their 
legal guardians, to a DHSS office or non-detention facility, or 
to a suitable location in a community where the DHSS has no 
designated facility. The legislature did not authorize peace 
officers to do more than that.

As discussed above, the legislature specifically pre­
cluded peace officers from placing runaway and missing minors in 
a detention facility. The legislature did so notwithstanding its 
belief that many of the minors who are located will run a^ain. 
In a'hearing at which the bill that became AS 47.10.141 was°dis- 
cussed, Representative Robin Taylor noted that under the bill 
neither peace officers nor the DHSS could "put the child in jail 
or a lock-up situation" and that a minor could "keep running." 
Protective Custody of Runaway and Missing Minors: Hearing on
CSHB 19(Jud) Before the House Judiciary Committee"! TJth Alaska 
Legis~ 1st Sess. (Mar. T9"i 1985) (statement of Rep. Robin 
Taylor). Representative M a x .Gruenberg further acknowledged that 
the bill did not deal with the problem of minors who run from 
foster homes. Id.

*/ The statute also authorizes the peace officer to transport 
the minor to the minor's legal guardian, if the minor prefers 
When a minor resists both proferred placements, the legislature 
recognized that it would be futile to return the minor to his or 
her legal guardian. Protective Custodv of Runaway and Miss-ino 
Minors: Hearing on CSiiB ly(Tuu) Berore the House Ju7iicia>-y
"Committee, jjth Aiasxa Lcgrs.. 1st Sess. (Mar. 19, mnS) -
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Hon. R o bert S u n d b e r g  April 22, 1986

Given the statutory language and legislative history, 
we conclude that peace officers can only locate runaway and miss­
ing minors, and transport them to their legal guardians, a DHSS 
office^ or non-detention facility, or a suitable location in a 
community in which there is no such DHSS office or facility. 
There is, of course, nothing prohibiting peace officers from mak­
ing their best efforts to convince minors to remain where they 
are placed and to accept the state's assistance.

III. CONCLUSION
   " ■ •  •

For the reasons explained above, we conclude that run­
away and missing minors located by peacd officers cannot be 
placed in a detention facility of any kind; that peace officers 
may, when non-physical persuasion fails, use reasonable force or 
restraints to assume physical control of runaway and missing 
minors they locate for the purpose of transporting them to a DHSS 
office or non-detention facility or other suitable location in a 
community that has no DHSS facility; and that a peace officer 
cannot do more than transport a located minor to a designated 
place and encourage the minor to remain in that place.

ISB;jal:ebc
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to obtain that information. If they are intended to reveal 
whether a minor has consumed alcohol or "a controlled substance 
such that they may be charged with a crime, there must be proba­
ble cause to believe a crime has comiitted before the state can 
require a search and seizure which m ty well incriminate the mi­
nor.

III. PARENTAL RESPONSIBILITY.

Fourth, we are concerned that the amendments to AS 47.- 
10.141(b) in SB 79, § 1, are inconsistent with the long estab­
lished principles that a parent is responsible for his or her 
child, and that a child be removed "from the custody of the par­
ents only as a last resort when the child's welfare ... cannot be 
safeguarded without removal." AS 25.20.030; AS 47.05.060.

The amendment provides that upon taking into protective 
custody a minor about whom a request to locate has been made, a 
police officer "shall honor the minor's preference to (I) return 
the minor to the legal custodian if the legal custodian consents 
to the return [.]" By granting a parent a statutory rigb’tf'to re- 
fuse to take his or her child into the home, the bill authorizes 
a parent to abrogate his or her parental responsibilities to the 
state, whether, or not the parent can reasonably be expected to 
proviae an appropriate home for the child. We are concerned that 
the bill invites a parent to abandon a child with whom the parent 
is having difficulty.

It is true that under current ic.r, a child with no par­
ent "caring or willing to provide care" may, by court order, be 
committed to the custody of the Department of Health and Social 
Services as a "child-in-need-of-aid." AS 47.10.010(a)(2)(A); 
AS 47.10.080(c). Thus, under existing law, the state may well
have custody of a minor whose parent refuses to take him or her 
into the home. Though the result may be the same, we believe 
there is a difference between giving a parent a statutory right 
to reject his or her child at the doorstep, and giving the state 
u statutory right to obtain custody, and place in foster care, an 
abandoned child. 9/

9/ Given the state's budgetary crisis, you should be aware that 
because SB 79 gives a parent an absolute right to refuse to care 
for a child it exposes the state to a substantial financial 
burden for foster care. Moreover, it co.uld render the state

(Footnote Continued)
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We also question the propriety - of according a legal 
custodian who refuses to take his or her child back into the home 
the right to suggest an alternative placement for the child 
whether or not the alternative is appropriate, and whether or not 
a caregiver at the alternative consents to the arrangement. 10/
1V . MINORS ABOUT WHOMJ?0_®PJST_TO_I,OCATE_HAS_BEEN_MALE.

Finally, the proposed amendment to 47.10.141(e) in 
SB 79, § 2, directs a peace officer to take into protective cus­
tody a minor he or she has probable cause to believe is evading 
the minor’s legal custodian, and is either "in danger of harm or 
poses a threat of harm to others" or is "living with a person who 
is not a legal custodian of the minor." We understand that this 
provision was intended to respond to the concern that under 
AS 47.10.141, a peace officer is not authorized to take into pro­
tective custody a minor about whom no request to locate has been 
made even if the minor is obviously in need of assistance. 11/ 
We are concerned that the proposed language does not remedy this 
defect and creates problems of its own.

The first requirement, that prior to taking protective 
custody of a minor about whom no request to locate has been made 
a peace officer must have probable cause to believe the minor is

(Footnote Continued)
ineligible to receive maximum federal assistance for foster care.

To be eligible to receive federal foster care assis­
tance, a state plan must ensure that "reasonable' efforts will be 
made (A) prior to the placement of a child in foster care, to 
prevent or eliminate the need for removal of the child from his 
home, and (B) to make it possible for the child to return to his 
home." 42 U.S.C. § 672(a)(15). By giving a parent an unquali­
fied right to abandon a child to the state, SB 79 may bring the. 
state plan out of compliance and thereby render the state in­
eligible to receive federal financial support.

10/ As the peace officer is directed'to comply with the minor's* 
preference," we assume that the legal custodian's suggestion is 
no more than that.

11/ This is supported by the fact that subsection (b) of AS 47.- 
"nr.141 directs the peace officer to take protective custody of a 
minor about whom a request to locate has been made without making 
the findings required in subsection (e).

t
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Original sponsors: Rodey, Faiks,
Fischer, et al.

HEALTH, EDUCATION AND SOCIAL
IN THE SENATE SERVICES COMMITTEE

CS FOR SENATE BILL NO. 79 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to runaway and missing minors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving 

a written or telephonic request to locate a minor evading the minor's 

legal custodian or to locate a minor otherwise missing* a law enforce­

ment agency shall make reasonable efforts to locate the minor and 

shall immediately complete a missing person's report containing infor­

mation necessary for the identification of the minor. As soon as 

practicable, but not later than 24 hours after completing the report, 

the agency shall transmit the report for entry into the Alaska Public 

Safety Information Network and the National Crime Information Center 

computer system. As soon as practicable, but not l*ter than 24 hours 

after the agency learns that the minor has been located, it shall 

request that the Department of Public Safety and the Federal Bureau of 

Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor 

described in (a) of this section if the minor is not otherwise subject 

to arrest or detention. The peace officer shall honor the minor's 

preference to [EITHER] (1) return the minor to the legal custodian if 

the legal custodian consents to the return: (2 ) take the minor to a 

location designated by the legal custodian; or (3) [(2 )] take the 

minor to an office specified by the Department of Health and Social 

Services or a facility or contract agency of the department. If an

-1- CSSB 7 9 (HESS)
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office specified by the department or a facility or contract agency of 

the department does not exist in the community, the officer shall take 

the minor to another suitable location and promptly notify the depart­

ment. Except as provided in (c) of this section, a [A] minor under 

protective custody may not be housed in a jail or other detention 

facility. Immediately upon taking a minor into protective custody the 

officer shall advise the minor oraily and in writing of the right to 

social services under AS 47.10.142(b), and, if known, the officer 

shall advise the legal custodian that the minor has been taken into 

protective custody. 7*/^ c ruy
* Sec. 2. AS 47.J£<d'41 is amended by adding a new subsection to read:

(c) <rA minor may be taken into protective custody by a peace

officer and placed into temporary detention in a juvenile detention 

facility if there has been an order issued by a court upon a finding 

of probable cause that the minor is a runaway in violation of a valid 

court order issued under AS 47.10.142(f) and is posing a clear and 

present danger to the minor's own welfares. A minor detained under 

this subsection shall be brought before a cour\t within 48 hours after 

the detention for a hearing to determine whether the minor is in civil 

contempt of court under AS 09.50.010(5). This subsection does not

apply to a minor taken into protective custody^ in a community that
i ~fJ>< < ? / , > /  / u j

does not have a juvenile detention facility.

* Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:

(f) When a minor is committed to the department for temporary 

placement under (e) of this section, the court order shall specify the 

terms, conditions, and duration of placement. The court shall require 

the minor to remain in the placement provided by the department and 

shall clearly state in the order the consequences of violating the 

order, including the possibility of detention under AS 47.10.141(c).

CSSB 7 9 ( H E S S ) -2-
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1 3
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1 9

2021
22

2 3

2 4

2 5

2 6

2 7
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29

I n t r o d u c e d :  1 / 2 2 / 8 7

R e f e r r e d :  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

S e r v i c e s ,  J u d i c i a r y  a n d  

F i n a n c e

5-0311A

I N  T H E  S E N A T E

B Y  R O D E Y ,  S Z Y M A N S K I ,  A B O O D ,  K E L L Y  

F A I K S  A N D  E L I A S O N

S E N A T E  B I L L  N O .  8 0

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i n g e r p r i n t i n g  a n d  p h o t o g r a p h i n g

r u n a w a y  m i n o r s ;  a n d  a m e n d i n g  A l a s k a  R u l e  o f  C h i l ­

d r e n ' s  P r o c e d u r e  2 4 . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K j

( b )  A  p e a c e  o f f i c e r  s h a l l  t a k e  i n t o  p r o t e c t i v e  c u s t o d y  a  m i n o r  

d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n  i f  t h e  m i n o r  i s  n o t  o t h e r w i s e  s u b j e c t  

t o  a r r e s t  o r  d e t e n t i o n .  T h e  p e a c e  o f f i c e r  s h a l l  h o n o r  t h e  m i n o r ' s  

p r e f e r e n c e  t o  e i t h e r  ( 1 )  r e t u r n  t h e  m i n o r  t o  t h e  l e g a l  c u s t o d i a n  o r  

( 2 )  t a k e  t h e  m i n o r  t o  a n  o f f i c e  s p e c i f i e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s  o r  a  f a c i l i t y  o r  c o n t r a c t  a g e n c y  o f  t h e  d e p a r t ­

m e n t .  I f  a n  o f f i c e  s p e c i f i e d  b y  t h e  d e p a r t m e n t  o r  a  f a c i l i t y  o r

c o n t r a c t  a g e n c y  o f  t h e  d e p a r t m e n t  d o e s  n o t  e x i s t  i n  t h e  c o m m u n i t y ,  t h e  

o f f i c e r  s h a l l  t a k e  t h e  m i n o r  t o  a n o t h e r  s u i t  l b l e  l o c a t i o n  a n d  p r o m p t l y  

n o t i f y  t h e  d e p a r t m e n t .  A  m i n o r  u n d e r  p r o t e c t i v e  c u s t o d y  m a y  n o t  b e  

h o u s e d  i n  a  j a i l  o r  o t h e r  d e t e n t i o n  f a c i l i t y .  I m m e d i a t e l y  u p o n  t a k i n g  

a  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y  t h e  o f f i c e r  s h a l l  * . d v i s e  t h e  m i n o r  

o r a l l y  a n d  i n  w r i t i n g  o f  t h e  r i g h t  t o  s o c i a l  s e r v i c e s  u n d e r  A S  4 7 . 1 0 . -  

1 4 2 ( b ) ,  a n d ,  i f  k n o w n ,  t h e  o f f i c e r  s h a l l  a d v i s e  t h e  l e g a l  c u s t o d i a n  

t h a t  t h e  m i n o r  h a s  b e e n  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y .  A s  s o o n  a s  

p r a c t i c a b l e  a f t e r  t a k i n g  a  m i n o r  i n t o  p r o t e c t i v e  c u s t o d y ,  a n d  b e f o r e  

r e t u r n i n g  t h e  m i n o r  t o  t h e  l e g a l  c u s t o d i a n ,  a  p e a c e  o f f i c e r  s h a l l

a c c o m p a n y  t h e  m i n o r  t o  a  l o c a t i o n  s p e c i f i e d  b y  t h e  d e p a r t m e n t  a n d

s h a l l  h a v e  t h e  m i n o r  f i n g e r p r i n t e d  a n d  p h o t o g r a p h e d .  T h e  f i n g e r p r i n t s

S e c t i o n  1 . 1 4 1 ( b a m e n d e d  t o  r e a d :
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a n d  p h o t o g r a p h  s h a l l  b e  r e t a i n e d  b y  t h e  p e a c e  o f f i c e r ' s  l a w  e n f o r c e -  

5 ^  a g e n c y

*  S e c .  2 .  A S  4 7 . 1 0 . 1 4 1 ( b ) ,  a s  a m e n d e d  i n  s e c .  1  o f  t h i s  A c t  h a s  t h e  

e f f e c t  o f  a m e n d i n g  A l a s k a  R u l e  o f  C h i l d r e n ' s  P r o c e d u r e  2 4 ,  b y  a l l o w i n g  

f i n g e r p r i n t i n g  w i t h o u t  c o u r t  o r d e r  o f  m i n o r s  i n  c u s t o d y .
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B I L L  N O : SB 80 D A T E :  3/13/87

T I T L E An Act relating to f i n g e r p r i n t i n g c o N T A C T :  James D. Vaden
and photographing runaway minors. Deputy Commissioner

fa
O  H  

W  

H  f a  

5 S  < 
W  w  

E

H  O  

f a  H  

<  ^  

f a  M  

W  £=> 

Q  f a

t m /
I I ttttttlt
I I !

j f | J

n
n n H H

n i t t i t t

t u t
o . . .

t l t t t t t t  

ttttlttt 

t u t t t t t  

^ m m i

j i i i t i m

t t t u t t t

i  ntm
t tlttttt

' m m t t 1

tu t
I I

Passage of this legislation would allow law enforcement agencies to finger­
print and photograph runaway minors taken into protective custody. The 
apparent intent of SB 80 is to provide law enforcement with a means of quickly 
identifying repeat runaway minors so that they may be returned to their homes 
or a facility specified by the Department of Health and Social Services.

During 1986, approximately l-.,033..cl^dren under 18 years of age could have been 
fingerprinted under the provisions of SB 80 (information provided by our 
Criminal Investigations Bureau and the Anchorage Police Department's Missing 

Children's Unit). There is no central recording of statistics on minors; 
therefore, the information is sketchy and difficult to obtain.

Children under the age of 14 . . .  . 215
Children 14 to 18 years of age . . . 818

1,033

Fingerprints of children under the age of 14 would be maintained in a manual 
file system. These prints will not be entered into the AAFIS data base, as 
children under the age of 14 grow rapidly, and the programming of AAFIS will 

only accept an 18 percent difference in size when making identification.

Prints of children between the ages of 14 and 18 would be stored in the AAFIS 

data base and generally handled the same as any other fingerprint card.

These fingerprint cards and photographs would be maintained in a central 

location -- with the AAFIS.

The department feels that fingerprints and photographs maintained under SB 80 
would only be useful in identifying chronic runaways. This is because 
fingerprints and photographs would be taken only after finding and taking a 
runaway into custody.

Further, the department would need to obtain permission from the courts prior 
to distributing these documents. AS 47.10.090 would limit distribution of 
fingerprints and photographs.

The department feels that the usefulness of fingerprints and photographs 
maintained under SB 80 would be severely limited, and therefore not cost 
effective.

At present, police agencies can request photographs from the parents. The 
Department of Law should be contacted to determine the constitutionality of 
fingerprinting someone who has not committed or been accused of committing a 
crime.

William R. Nix 
Acting Commissioner



Bill

STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL MOTE

REQUEST
Revision

Title:

Date: 

An Act_________ relating to finger­
printing & photographing of minors

Sponsor: Sen. Rode.y_________________
Requestor: Senate HESS_______________

Version: SB 8 0
Publish Date: ________

Agency Affected: Public
BRU:

Safety

Administration S Support

Components: Administrative Services

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 0 13.0 13.4 13.8 14.2 14.6
TRAVEL
CONTRACTUAL .4 .4 .4 .4 .5
SUPPLIES .1 .1 .1 .1 .1
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 13.5 13.9 14.3 14.7 15.1

CAPITAL

REVENUE

:UNDING:: (Thousands of Dollars)
GENERAL FUNDS 0 13.5 13.9 14.3 14.7 15.1

FEDERAL FUNDS
OTHER
TOTAL 0 13.5 13.9 14.3 14.7 15.1

POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary) This Clerk III, permanent
part-time, will be used to process, aralyze and maintain fingerprints 
associated with the increased workload that will be created in AAFIS if SB80 
is enacted.

-<^(lPrepared by: Jos Mapranath, Director___________________ Phone: 465-4336
[^Division: Administrative Services Date: 2/27/87

fj ------------- ;------

Approved by Commissioner: ~y^ /vv ^ 2  S> Date: ^ / c > 7 /  S i
Agency: Public Safety________________________ ^___________

Distribution (by preparer):
Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) page   of_____
Senate Secretary



Position Title
Clerk III

No. of Positions Range/Step Barg. Unit 
I 8/A GGU

Tine Status 1 Staff Months
PPT i 6.0 months

Location Election District 
Anchorage 7-12

/////////////////////////////////////////////////////////////////////// Justification

Type of Expendi ture Amount

1 2 3 This Clerk III, permanent part-time position, will be used

Salary 9.8 /////////////////// to process, analyze and maintain fingerprints associated 
with the increased workload that will be created in AAFIS 

if SB 80 is enacted.
Benefits 3.2 ///////////////////
Pruiiiun Pay ///////////////////
Other ///////////////////

Other Personal Services /////////////////// 13.0 In addition to Personal Services, $400 is projected for

Travel minimal contractual camunication costs and $100 is pro­

Contractual .4 jected for minal office supply costs.

Commodities .1

Equipment
Other

Total Cost 13.5

///////////////////////////////////////////////////////////////////////
Funding Source for Total COst

Federal Receipts 1002

G.F. Match 1003
General Fund 1004 13.5

I-A Receipts 1006
CIP Receipts 1G61

Other

///////////////////////////////////////////////////////////////////////
l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l l i ' I U I U I I I I I I I I I I
I I I I I I I I I I I I I I I I I I I I I I U I I I I I I I I I I I I I I I I I I I I I I I I I l l l l l l l l l l l l l l l l l l l l l l
///////////////////////////////////////////////////////////////////////
///////////////////////////////////////////////////////////////////////
///////////////////////////////////////////////////////////////////////

REQUEST FOR Agency Public Safety FY 88

NEW POSITION BRU Achiin & Support Page 2 of 2

Component Administrative Services Revised Date



PO
SIT

ION
 

R^
PE

Ry
/D

ep
ar

tm
en

t o
f H

eal
th 

& 
So

cia
l S

erv
ice

s
POSITION PAPER 

SENATE BILL NO. 80

For an Act entitled: "An Act relating to fingerprinting and photographing

runaway minors; and amending Alaska Rule of 

Children's Procedure 24."

The apparent intent of SB 80 is to make runaways easier for law enforcement 
agencies to locate and identify so that they may be returned safely and 

promptly to their homes. Additionally, the bill seems intended to facili­

tate positive identification of child victims of violent crimes by making 
fingerprint and photograph records of certain high risk youth available to 

police. The method employed to accomplish these goals would be finger­

printing and photographing of runaway youth who have been located and taken 

into protective custody by police.

Analysis

SB 80 would fail to achieve its apparent intent for several reasons:

1. Identifying information would not be available to police in searching 

for runaways because police would fingerprint and photograph youths 
only after they were found and taken into custody;

2. identifying records on the vast majority of runaways would not be 

available to police because police locate and take into protective 

custody only a small fraction of runaway and missing youth; and

3. police could not routinely disseminate identifying records or enter 

them into the Alaska Automated Fingerprint Identification System or 
nationwide computer network without first obtaining court permission. 

Though court permission would likely be readily obtained, confi­
dentiality requirements of AS 47.10.090 limit routing dissemination of 

information.

In general, the usefulness of fingerprint information obtained under the 

provisions of SB 80 would be limited to identifying child victims of 

violent crimes. And, the usefulness of fingerprint records as positive 
identifiers of children under age 18 is limited on a long term basis due to 

size and changes which occur in the growth process. Few, if any, runaway 
youth are located on the basis of fingerprints. Photographs would be more 

useful in locating runaways but because police would photograph only those 
youth taker, into custody these records would be useful only in locating 

chronic runaways.

Department Position

The Department supports the provision of timely and useful information to 

police agencies to aid them in locating runaway youth. However, such 

information could be better provided under present law on a voluntary 
basis. Parents may now have fingerprint records and photographs nf their 

children made voluntarily as a precautionary measure and may provide them
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Page 2

to police i f  necessary to aid in locating a runaway or missing child.
These actions, i f  taken by parents, would make identify ing information 
available to actually help police locate the ch ild rather than being
available to police only after the child is  found as contemplated under SB 
80. In addition, records may be made voluntarily on any ch ild , not only 
those who are chronic runaways or are taken into custody by police, These
voluntary measures then are more useful and have potential fo r application
to a fa r greater number of children then those proposed in SB 80.

Also, fingerprints and photographs of children may be taken involuntarily 
under current law and Children's Rule 24 with court permission " ...  where 
identifica tion  of the child appears necessary for the safety of the ch ild ..."  
This presently allows police agencies to obtain records to identify chronic 
runaways where parental permission cannot be obtained or is  refused. It 
also achieves the same purpose intended by SB 80.

The Department opposes SB 80 as unnecessary and an ineffective means of; 
locating runaway or missing youth. The purpose intended by SB 80 can be 
achieved better under present law on a voluntary basis. When necessary, 
records to aid in location and identification  of high risk  youth or 
victims of violent crimes can be made involuntarily.

T C
RECOMMENDED:

DATE:

APPROVED:

ne m. Chase, Director 
vision of Family 
and Youth Services

fly
Department of 

and Social Services

DATE:
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The Hon o r a b l e  S e n a t o r  Pa t  Rodey 
Pouch V
C a p i t o l  B u i l d i n g  
J uneau ,  A l a s k a  99811
Dear  S e n a t o r  Rodey ,
The A s s o c i a t e d  P r e s s  p r i n t e d  a s t u d y  t h a t  p r e d i c t e d  t h a t  In 
the 1 9 9 0 ' s  you t h  v i o l e n c e  w i l l  r i s e ,  I t  i s  up t o  you 
l e g i s l a t o r s  t o  s t a r t  mov ing t owa r d s  l e g i s l a t i o n  t h a t  w i l l  
p r e v e n t  such s t a t i s t i c s .  Many c a s t away  you th  b e g i n s  when 
t h e y  s t a r t  t o  run and l e a r n  how t o  s u r v i v e  on the s t r e e t .  
T h i s  I s  a r e l a t i v e l y  sma l l  p e r c e n t a g e  o f  the p o p u l a t i o n ,
The havoc t h e y  cause  f o r  t h ems e l v e s  and o t h e r s  can be 
t r a g i c ,  L e t s  d e t e r r  t hese  you th  when t hey  beg i n  t h i s  
l i f e s t y l e  no t  wa i t  u n t i l  t hey  become c r i m i n a l s .
Our p h i l o s o p h y  o f  r e h a b i l i t a t i o n  i s  n o t  wo r k i n g  because  we 
a r e  t r y-Lng—t o p r o t e ct  t h e s e - y o u t h - o f -f -en d e r s  f r om—t h e I r - own—  
dem i s e .  They do n o t  have t o  pay an e f f e c t i v e  consequence 
f o r  t h e i r  o v e r t  a c t i o n s  o f  r u n n i n g  away,  s t e a l i n g ,  d r ugs  
e t c .
You t h  o f f e n d e r s  can o n l y  be h e l p e d  when t hey  have t o  f a c e  up 
t o  t h e i r  p r o b l e m s .  These o f f e n d e r s  p a r t i c u l a r l y  w i l l  no t  be 
s t o p p e d  u n l e s s  the consequences  a r e  emb a r r a s s i n g  o r  s e v e r e  
enough .  Youth o f f e n d e r s  want and need p e r a m i t o r s ,  I f  the 
f a m i l y  doe s  n o t  g i v e  them any p e r a m i t o r s  t han ou r  l aws 
b e t t e r ,  e s p e c i a l l y  when t hey  s t a r t  e f f e c t i n g  i nnocen t  
p e o p l e ,
P l e a s e  l e t s  s t o p  ou r  youth  o f f e n d e r s  when c r ime  b e g i n s  not  
a f t e r  the f a c t .
SB 80 i s  t he b e g i n n i n g  o f  c r ime p r e v e n t i o n  and showing we 
c a r e  f o r  t he s e  young p e o p l e .  Many young o f f e n d e r s  w i l l  be 
s t o p p e d  a t  t h i s  p o i n t  because we w i l l  be a b l e  t o  c a t c h  those 
who r unaway ,  which o f t e n  l e a d s  t o  d r u g s ,  which l e a d s  t o  
b u r g l a r i e s ,  e t c .  QO'/.-of our  b u r g l a r i e s  a r e  commi t t ed  by 
unde r  1S y e a r  o l d s .

(907)337-5201 3IOO Mountain view Drive Anchorage. Alaska 00501



MAR 0 5  j p ,  1 4 : 0 6  L IO

f
VICTIMS

for Justice

Page 2  o f  SB 80 s e c t i o n  2 r e a d s *  11 f  I n g e r p r  I n t s  and 
p h o t o g r a p h  s h a l l  be—r e t a i h * d ~ b y —the- piFSCff- i b ' f f i c e r ' s  l aw 
e n f o r c e me n t  a g e n c y , "  These f i n g e r p r i n t s  need t o  be put  i n t o  t he  main sys twm,  Our p o l i c e  have tne mos t  e f f e c t i v e  
c o m p u e t o r I 2 ed f i n g e r p r i n t i n g  s y s t em .  The pu r po s e  i s  t o  
d e t e r r  and s ave  ou r  you th  no t  a n o t h e r  d e v i s e  t o  p r o t e c t  
t hem.  I t r u s t  you w i l l  r e v i s e  t h i s  s e c t i o n .
Thank  you f o r  y o u r  s u ppo r t  m d  h#»ip in t h e * *  s«i>iou« i s s u e s .  
Si  n c e r e l y ,

J a n i c e  L i e n h a r t

WW A4&+rft4vrtrr IrVWw 47/WC rtncnonggc, / i rcina yy jQ f



GOVERNOR COWPER'S ADMINISTRATION WANTS TO:

. . . CUT  THE DI STR ICT ATTORNEYS BUDGET -  p r o s e c u t e s  the 
c r i m i n a l .

. . . G I V E  MONEY TO THE PUBLIC DEFENDER -  p r o t e c t s  the 
c r i m i n a l .
. . . L E T  CRIMINALS OUT OF JA I L  EARLY -  O f f i c e r  Hanson was 
mu rde r ed  l a s t  J u l y  by an e a r l y  r e l e a s e  p r i s o n e r .
. . . LAST YEAR
........................ MURDERS UP 36/

........................ CRIME UP 6 . 4% T h i s  i s  p r o s e c u t i n g  c r i m i n a l s .
What w i l l  t h e s e  s t a t i s t i c s  be n e x t  y e a r  i f  we c u t  back on 
the number  o f  c r i m i n a l s  p r o s e c u t e d ?
SAVE YOUR FAMILY BY GETTING INVOLVED
1.  CALL GOVERNOR COWPER'S PUBLIC OPINION MESSAGE AT: 
5 6 1 - 4 2 2 8
2 .  WRITE:  STEVE COWPERj GOVERNOR '

P . O .  BOX A 
JUNEAIJ, ALASKA 99811

Othe r  l e g i s l a t i o n  most  o f  V i c t i m s  f o r  J u s t i c e  s u p p o r t e r s  
f e e l s  i s  i m p o r t a n t  f o r  d e t e r r i n g  c r i m e :
We a r e  w o r k i n g  on g e t t i n g  a V i o l e n t  P e r s o n ' s  Act  i n t r o d u c e d  
which w i l l  no t  a l l o w  the s t a t e  t o  r e l e a s e  a 19 y e a r  o l d  who 
i s  s t i l l  c o n s i d e r e d  u n s a f e  t o  r e t u r n  t o  the communi t y .
HB 55 R e c r i m i n a l i z a t i o n  o f  m a r i j u a n a .
HB 2 ,  S3  7 ,  SB 31 A l l ow s  the v o t e r s  t o  v o t e  on the c a p i t o l  
pun i shment  d e c i s i o n .  •
HB 106 Ac t  r e l a t i n g  t o  the payment  o f  c r i m i n a l  f i n e s  and 
r e s t  i tu t i on. •

(907)337-5201 3100 Mountain View Drive Anchorage. AlasHa 99501
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. . .Has  t h r e e  t ime s  more r unaways  than o t h e r  s t a t e  o f  
s  i m i 1a r  s i z e .
. . . A v e r a g e  age i s  14 1 / 2  y e a r s  o l d .
. . . B e c o m i n g  e p i d emi c  in J u n i o r  h i o h  s c h o o l s -  s p r e a d i n g  t o
6 t h  g r a d e .
. . . I f  a c h i l d  d e c i d e s  he d o e s n ' t  want  t o  l i v e  a t  home o r  he 
d o e s n ' t  want  t o  go t o  s choo l  we have  no  way t o  f o r c e  him t o
do s o .  Many have chosen  no t  t o  and a r e  l i v i n g  on the 
s t r e e t s .
Our  town h a s  had many t r a g i c  mu r d e r s  commi t ed  by j u v e n i l e s ,  such 
a s  the F a c c i o  t r i p l e  mu r d e r s ,  Landsman m u r d e r e r ,  y ou t h  r aped and 
k i l l e d  mo t h e r  who was f i s h i n g . . .
. . . W e  need t o  communi cat e  t o  ou r  y o u t h  i t  i s  n o t  s a f e  f o r  
them t o  be l o s e  on t he  s t r e e t s .
. . . . THE BEGINNING SOLUTION:  SB 79  "An a c t  r e l a t i n g  t o  
r unaway  chi  1d r e n .

BURGLARIES
. . . U p  107. t he  f i r s t  6 months o f  l a s t  y e a r .
. . . 8 0 X  o f  b u r g l a r i e s  commi t t ed  by unde r  18 y e a r  o l d s .
. . . O u r  p o l i c e  have t he  most  s o p h i s t i c a t e d  equ i pmen t  t o  t r a c e  
b u r g l a r i e s .  U n t i l  we can f i n g e r p r i n t  f e l o n o u s  y ou t h  we 
c anno t  h e l p  s t o p  c r ime  where i t  b e g i n s  n o r  p r o t e c t  you and me.
. . . T H E  BEGINNING SOLUTION:  SB 3 7  F i n g e r p r i n t  f e l o n i o u s  
m i n o r s .  SB 80 F i n g e r p r i n t  & p h o t o g r a p h  o f  r unaway 
mi n o r s .
SAVE YOUR FAMILY BY GETTING INVOLVED

1 .  C a l l  y o u r  l e g i s l a t o r  a t  2 7 8 - 3 6 6 8 .  They  w i l l  t e l l  you who 
he i s  i f  you a r e  no t  s u r e .

2 .  F o l l o w  up w i t h  a hand w r i t t e n  l e t t e r  t o :
. You r  Legi  s i a j o r  .

Pouch V
Juneau ,  A l a s k a  99811 ‘ • •

(907)337-5201 3100 Mountain View Drive Anchorage, Alasha 99501



VICT IMS  RIGHTS
The v i c t i m s  o f  v i o l e n t  c r i m e s  s h o u l d  have the same equal  
r i g h t s  a s  the c r i m i n a l s .
1.  I f  a c r ime  i s  commi t t ed b y  a j u v e n i l e ,  t he  v i c t i m  s h o u l d  
have equa l  c o u r t  a c ce s s  and a c c e s s  t o  the r e c o r d s  f o r  t h e i r  
h e a l i  n g .

2 .  A p e r s o n  who i s  c o n v i c t e d  o f  a f e l o n  s h o u l d  f o r f e i t  h i s  
pe rmanent  f und  money tc h e l p  p a y  h i s  c o u r t  e x p e n s e s .
3 .  The s t a t e  s h o u l d  have t he  r i g h t  t o  appea l  a t o o  l e n i e n t  
s e n t e n ce  a s  the d e f e n d e n t .

JUVENILE LEGISLATION
J u v e n i l e  f i n g e r p r i n t i n g

1.  Over  80% o f  b u r g l a r i e s  a r e  commi t t e d  by p e r s o n s  under  
18 .  When p i c k e d  up they s h o u l d  be f  i n g e r p r  i n t e d  and t h e i r  
f i n g e r p r i n t s  s h o u l d  be kep t  on  f i l e  f o r  b u r g l a r y  
i d e n t i f i c a t i o n .  When t u r n e d  1 8  i f  no f u r t h e r  a r r e s t s  the 
f i n g e r p r i n t s  wou l d  not  be h e l d  a g a i n s t  them f o r  f u t u r e  
emp l o ymen t ,  e t c .

2 .  A y ou t h  w i t h  o ve r  two o r  mor e  f e l o n y  c o n v i c t i o n s  
s h o u l d  be d e t a i n e d ,  upon the t h i r d  c o n v i c t i o n  h e / s h e  shou l d  
be t r i e d  a s  an a d u l t  u s i ng  t h e  f o l l o w i n g  c r i t e r i o n .

C r i m i n o l o g i s t ,  P e t e r  W. G r e enwood ,  r ecommends a r e pe a t ed  
f e l o n  s h o u l d  draw a l o n g - t e rm  s e n t e n c e  w i t h  any  f o u r  o f  
t hese  s e ven  v a r i a b l e s :

1 .  C o n v i c t e d  p r i o r  t o  age 1 6 .
2 .  Commi t t ed  t o  a j u v e n i l e  f  _ i 1 i t y .
3 .  Used h e r o i n  o r  b a r b i t u r a t e s  w i t h i n  two y e a r s  be f o r e  

the c u r r e n t  a r r e s t .
4 .  Used h e r o i h n  o r  b a r b i t u a r a t e s  a s  a j u v e n i l e .
5 .  H e l d  a j o b  l e s s  than one  o f  the two y e a r s  b e f o r e  h i s

cu r r e n t -  a r r e s t .
6. Had a p r i o r  r o bb e r y  o r  b u r g l a r y  c o n v i c t i o n .
7 .  Spen t  more than h a l f  t h e  p r e c e d i n g  two y e a r s  in j a i l .
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RUNAWAYS
1 .  The A l a s k a  S t a t u t e s  c o n c e r n i n g  j u v e n i l e  i s s u e s  must 

e s t a b l i s h  c r i t e r i a  t o  d e f i n e  w h i c h  c h i l d  I s  r u n n i n g  f rom 
r e s p o n s i b i l i t y  apposed  to the c h i l d  who i s  r u n n i n g  f r om 
a b u s e .

2 .  The young c h i l d  under  s e v e n t e e n  t h a t  i s  r u n n i n g  f rom 
r e s p o n s i b i 1 i t y  mus t  be in p r o t e c t i v e  c u s t o d y .  The f am i l y  
s h o u l d  have immedi a t e  c o u n s e l i n g .

3 .  Th e r e  n e ed s  t o  be a c e n t r a l  p l a c e  wher e  t he  p o l i c e  can 
t a k e  r unaway s  and wou l d  a l s o  bec ome  known t o  t he
c h i 1d r e n - i n - n e e d - o f  - a i d .  T h i s  f a c i l i t y  s h o u l d  be open but 
a l s o  i n c l u d e  a l ock - down a r e a .  T h i s  f a c i l i t y  s h o u l d  screen
the  c h i l d  and than p l a c e  them i n  the p r o p e r  a g e nc y .

4 .  The A l a s k a  S t a t u t e s  must  b e  r e v i s e d  s o  t h a t  the youth 
can no l o n g e r  g e t  the message t h a t  t h e y  make t h e i r  own 
d e c i s i o n s  above  mom, dad,  o r  g u a r d i a n .

5 .  A c h i l d  on the run who b r e a k s  i n t o  t h e i r  p a r e n t s  home 
and s t e a l s  f r o m  them can be p r o s e c u t e d . i f  the p a r e n t s  cl io** 
t o  do s o .

DANGEROUS PERSONS ACT
u I f  the d a t e  o f  d i s c h a r g e  o c c u r s  b e f o r e  the e x p i r a t i o n  o f  a 
p e r i o d  o f  c o n t r o l  equa l  to the maximum t e rm p r e s c r i b e d  by 
l aw f o r  t he o f f e n s e  o f  which he  o r  she was c o n v i c t e d ,  and i f  
t he  Y o u t h f u l  O f f e n d e r  P a r o l e  B o a r d  b e l i e v e s  t h a t  
u n r e s t r a i n e d  f r e e d om  f o r  s a i d  p e r s o n  wou l d  be d ange r ou s  to 
t h e  p u b l i c ,  t he  b o a r d  s h a l l  p e t i t i o n  the c o u r t  by  which the 
commi tment  was  made.
The p e t i t i o n  s h a l l  be a c compan i ed  by a w r i t t e .  s t a t emen t  of  
t h e  f a c t s  upon whi ch the boa r d  b a s e s  i t s  o p i n . o n  t h a t  
d i s c h a r g e  f r o m  i t s  c o n t r o l  a t  t h e  t ime s t a t e d  wou l d  be 
d a n g e r o u s  t o  the p u b l i c ,  but n o  s uch  p e t i t i o n  s h a l l  be 
d i s m i s s e d  m e r e l y  because  o f  i t s  - form o r  an a s s e r t e d  
i n s u f f i c i e n c y  o f  i t s  a l l e g a t i o n s ;  e v e r y  o r d e r  s h a l l  be 
r e v i e w e d  upon i t s  m e r i t s . "  F r om  t he  C a l i f o r n i a  We l f a r e  and 
I n s t i t u t i o n s  Code J u v e n i l e  C o u r t  Law.

1 .  Any j u v e n i l e  who i s  i n s t i t u t i o n a l i z e d  f o r  murde r ,  
r a p e ,  a g g r a v a t e d  a s s a u l t ,  o r  o t h e r  f o r m s  o f  v i o l e n c e  must be 
r e - e v a l u a t e d  b e f o r e  r e l e a s e d  f r o m  t he  j u v e n i l e  d e t e n t i o n .

2 .  I f  n o t  cons i de ' r ed  s a f e  t o  r e t u r n  t o  t he communi ty ,  
t h en  the y o u t h  s h o u l d  be wa i ved  t o  a d u l t  f a c i l i t i e s .
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THE CRIMINAL INJUSTICE SYSTEM

OFFENSE ARREST . PRE-TRIAL T R I A L S E N T E N C I N G  S E N T E N C E
P OS T

R E L E A S E

J\
\ H u  

; (licHmi-jl S  A 
Choice

l( Not Arrested (G0%) 
Assumed (o Continue 

Life of Crime

Law Abiding' 
C awn

Has
No

Cltc-ice

Arrest Made

Crime 
Committed- 
Becomes 
Victim

1. Must be informed of 
rights.

2. Receives immediate 
medicaJ ailcntion if in­
jured while commit­
ting crime or during 
arrest.

3. Piovided anattomcyif 
notable to afford one.

4. May be released on 
bail or own recogniz­
ance.

1. Provided room and 
board.

2. Provided boohs, TV 
and recreation.

3. Medical facifiiiesavad- 
able.

4. Drug and aicohol 
counseling available.

5. O ther counseling 
available (job, psycho­
logical).

1. Provided with Stale 
appointed attorney

2. Can plea bargain
3. Can change venue
4. Can delay Ina*
5. Can invoke Fifth 

Amendment.
6. Can move to sup­

press evidence.
7. May be acquitted by 

reason ol insanity.
8. Can appeal.

1. A preunlznce study 
is conducted lo aid 
judge in sentencing.

2. Alternatives to incar­
ceration are numer­
ous.

1. Pays own medical bills. 1. Responsible for own t. Provides own trans- 1. Has no voice in court
2. Pays own ambulance. A transportation to JA poriation and park­A _ >

decisions, pleas, pre­
3. Responsible for re­1/ District Attorney

V
ing costs. sentence or sentenc­

placing own properly V and Police. 2. Pays own babysitting y ing.
losses. 2. Misses work. . oi other costs. 2. Usually are not noti

4. Responsible for own 3. Receives little infor­ 3. Must recount crimi­ Red or present at
physical, mental or mation on case pro­ nal incident. time of sentencing.
economic problems gress. 4. Subject to cross-
resulting Irom the

’

examination.
crime. 5. Tne "victim's attor­

5. Assists officer and ney" represents the
criminal justice system . State (genera! pub­
in reporting crime, lic) not the individual
identifying suspects, viciim.
prosecuting cases, 6. Victim has no bight to
etc. apptat verdict.

6. Generally not in­ • 7. No victim waifing •
formed of investiga­ room.
tion progress. 8 Treated like a piece • .

of evidence.
• ♦

and I 

dical L-N

1. Provided room and 
board.

2. Access to medical 
and . psyc hological • 
treatment. j

3. Opportunity lo m  : 
prove education I

4. Opportunity lo tie-j 
votop job skills.

5. Can participate in * 
work release arai j 
other minimum se : 
curity programs ]

6. Numerous rti*Wlda j 
lion programs

7. Ligible lor early pa • 
role. ;

8. Good linv credit! 
available t

  I

1. Many transitional pro 
grams available.

2. Personal loans avxh 
able.

3 Large percentage con­
tinue life of crime.

1. Often urisausfifd uuh 
results of cr.minal 
justice sysiem.

2. May tear retaliation.
3. Continues life with 

fears. dlrrJges, in- 
juries, traumas.

4. Is expected to con­
tinue to support a 
system that treated 
them with ici'i re­
spect than for tnej 
otfender. i

&
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A  R E A D E R ’ S  D I G E S T  R E P R I N T

Crime is 
still outrageously 
high, but now we 
have the means 

to reduce it

THE 
PROVEN 
KEY TO 
CRIME CONTROL

N ew  Y o r k  C i t y  D e p u ty  P o ­
lice  In sp ec to r John  J. H i l l  
was fu m in g  as he stud ied  

the  m ap  o f  h is n ew  c om m an d , a 
tw o -s q u a re -m ile , 1 3 0 ,0 0 0 -p o p u la ­
t io n  precinct in  B ro o k ly n . H e  saw  
h u n d red s  o f  re d  p ins , each o n e  
d en o tin g  a rob b e ry .

In  O c tob e r 1 981 , H i l l  o rd e re d  
90th  P rec inct o ffic e rs  to co lle c t p h o ­
tog raphs and  re c o rd s  o f  e v e ry on e  
a rre s ted  in  the p re v iou s  tw o  yea rs  
f o r  robbe ry , o r  any o th e r s e r i­
o u s  fe lo n y , w h o  was n ow  back  “ o n  
th e  street.”  T o  fo cu s m o re  e ffe c ­
t iv e ly  on  these c rim in a ls , the o f f i ­
c e rs d iv ided  th e ir  rogues ’ g a lle ry  
in to  seven n e ig h b o rh o od  a lb um s 
and  added indexes o f  physica l c h a r-

B y  E u g e n e  H . M e t h v in
v  acteristics, a liases and  residences.

’  A n a ly z in g  these da ta , o ff ic e rs  r e ­
a liz e d  they w e re  a rre s tin g  the sam e 
o ffe n d e rs  rep ea ted ly , u su a lly  in  the 
sam e n e ig h bo rh ood s . S oon  ro b b e ry  
v ic tim s , in stead o f  w a iting  days to  
v iew  thousands o f  pho tos a t t. e 
c en tra l po lice  h ead qua rte rs , w e re  
w h isked  to  the 90th P re c in c t to  
s tudy  a few  d o z e n  p ictu res. A lm o s t  
o v e rn ig h t , the p rec inct’s o ff ic e rs  
w e re  m ak in g  a rre s ts  in an  a s to u n d ­
in g  half o f  a l l rep o rte d  rob b e rie s , 

tim es the N ew  Y o rk  P o lic e  
D e p a rtm en t ’s ave rage .

W ith in  six m on th s , the 90th  P r e ­
cinct's robbe ries  d ropp ed  o v e r  4 0  
pe rcen t. T h e  p lu n g e  has n ow  c o n ­
tin ued  fo r  fo u r  stra igh t yea rs , f r o m  
22 23  in 1981 to  1187 in  1985 . B u r -
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g la rie s  and  rapes have also dec lined  
sh a rp ly .

• N a t i o n w id e ,  A m eric a  experienced 
an  11 .5 -pc rccn t d ro p  in serious 
c rim e  rep o rted  in  the th ree years 
1 9 8 2 -8 4—be lieved to be the la rgest 
decrease since F B I u n ifo rm  c rim e  
rep o rt in g  began m o re  than 50 years 
ago . S e ve ra l fac to rs  a rc  in vo lv ed  in 
this dec line . O n e  is the N e ig h b o r­
h ood  W atch  p ro g ram  in  wh ich  c iti­
zen s th rou g h ou t the coun try  a rc  
h e lp in g  po lice  fig h t c rim e . A n o th e r 
is that the c rim e -p ro n e  p opu la tion  
o f  15 - to  19 -yca r-o ld s  has dec lined 
in  the la s t decade, M os : im p o rtan t, 
h ow e ve r , is o u r  inc reas ing  a tten tion / 
to  ' c a re e r c r im in a ls—id e n t i fy in g  
them  as ’ e a r ly  as possib le  and  lo c k j 
in g  them  up . W e  have a lm o s t d o u ­
b led  o u r  p rison  p opu la tio n  in  the 
last ten years.

B u t c rim e  is s t i l l ou trageou s ly  
h igh . T h e  ra te  p e r 100 ,000 p eop le  is 
n e a r ly  50 -p e rc en t g re a te r th an  it 
w as 2 0  years ago . W h y ?  Because 
o u r  leg is la to rs  and  law -en fo rc e ­
m en t o ffic ia ls  have been s low  to 
resp ond  to  n ew  and  p ro ven  m e th ­
ods o f  c rim e  c o n tro l. T h e  n a tion  
has le a rn ed  a  n um b e r o f  strategic 
lessons abou t cop ing  w ith  law less ­
ness, and  evidence suggests that we 
can ach ieve even g re a te r reduction s 
i f  w e act v ig o rou s ly .

N a s ty , B ru ta l. T en  years ago, 
li t t le  was k n ow n  ab ou t the rates at 
w h ich  in d iv id u a l c rim in a ls  com m it 
c rim es . S ince then , research has 
revea led  tha t fa r  m o re  c rim e  is 
c om m itte d  by  a  sm a lle r  fra c t io n  o f/

o ffe n d e rs  th an  a n yon e  h ad  sus­
pected. T h is  kn ow led g e  has he lped 
p o lic e , p ro secu to rs  and  judg es ' 
sharpen m ethods . fo r  n a ilin g  tjiese 
v io le n t p reda to rs .

In  1978 , U n iv e rs ity  o f  Penn sy l­
van ia  c rim in o log is t M a rv in  W o lf ­
gang  com p le ted  a firs t -o f-a -k in d  
study o f  v ir tu a lly  the en tire  p op u la ­
tion  o f  99 45  m a le s b o rn  in  1945 and 
raised in  P h ila d e lp h ia . W o lfg a n g s  
fin d in g s  e le c t r if ie d  the  la w -e n ­
fo rc em en t w o r ld : 62 7  o f  these 
young  m en , ju s t  u n d e r seven, p e r­
cent o f  the g ro u p , h ad  co llec ted  at 
least fiv e  a rrests b e fo re  age 18, and  
they ' accounted fo r  nearly'* tw o - 
th ird s o f  a ll the v io le n t c rim es c om ­
m itted  by the "C la ss  o f ’45.”  W o rse , 
the' e h a rd -co re  c rim in a ls  adm itted  
tha t, fo r  each a rre s t, they g o t aw ay 
w ith  f r o m j j j t o *  I I .  pther^ serious 
crim es.? In c re d ib ly , even the* 14 
m u rd e re rs  am ong  them  ave raged 
on ly  fo u r  years beh ind  bars.

W h en  W o lfg an g  repeated the 
study on  the 13 ,160 . P h i la d e lp h ia •• 
m ales b o rn  in 1958,. the p ro p o rt io n  
o f  ch ron ic  o ffe n d e rs  was v ir tu a lly  
the sam e: 98 2  young  m e n /7 .5  p e r­
cent, co llected .five  o r  m o re  a rrests 
be fo re  age 18. B u t ’ th'ere w as ’ i '  
d iffe rence .. T h e  "C la ss o f  ’58”  was 
fa r  m o re  v io len t* ..C om pared  w ith  
the C lass o f  ’45, these youths* h ad  • 
a lm ost doub le  the o ffen se  rate, fo r  
rape and agg ravated  Assault, trip le , 
fo r  m u rd e r and  a w hopp ing  fiv e - r 
fo ld  fo r - ro b b e ry . T h e y  a re , says 
W o lfg an g , “ a ve ry  v io len t c rim in a l 
p op u la tio n  o f  a sm a ll n um be r o f  
nasty, b ru ta l o ffen d e rs . T h e y  begin

e a r ly  in  li fe  and  sh ou ld  be con - M a les u n d e r age 18 c om m it pc r- 
t ro lle d  e qu a lly  e a r ly .”  ~ haps as m uch  as h a l f  o f  a ll serious
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Supc rfc lon s . I t  w ou ld  seem  s im ­
p le  to say, “ L o c k  ’em  u p ,”  bu t the 
fact is the na tion  cannot a f fo rd  to 
pu t them  all aw ay . I f  the P h i la d e l­
ph ia  ra tio s  h o ld  fo r  the en tire  
n a tio n , we w o u ld  have  to  keep  
1.23 m illio n  young  m en  in  p r i s o n -  
m o re  th an  d o u b le  the p resen t 
c row ded  p opu la tion .

B u t research by the R an d  C o rp o ; 
[ra t io n  indicates a w ay o u t  o f  th is* 
d ilem m a , by p ro v id in g  a further* * 
b re a kd ow n  o f  the c rim e -p ro n e  m i­
n o rity . O f  >2190. p risone rs  ques­
tioned by R an d  researchers^ nea rly  
a l l adm itted  to  m any  m o re  c rim esj 
t h a n " those fo i^ w h ic h  they' w ere J  
con v ic ted - B u t a j  tiny fra c tion  o f  
these ca ree r c rim in a ls  p roved  to  be 
extraordinarily h ig h - ra te "  o ffe n d ­

e r s — s u p c r fe lo n s fH a lf  the bu rg la rs  
“ averaged few e r’ than six  b u rg la rie s  
a year, w hileVcn percen t com m itted  
m o re  than  230 ; H a l f  the robbers 
c om m itte d ‘ fiv e  robberies a year, 
but ten pe rcen t averaged 87 . D ru g  
dea ling  was the m ost rad ica lly  
skew ed : h a l f  the o ffe n d e rs  a v e r­
aged 100 deals a y ea r; the upper 
ten th averaged 3251 .

T h u s , even ch ron ic  c rim in a ls  a rc  
n o t a hom ogeneous lo t ;' lo c k in g  up  
o n V h ig h -m e Jn irg la r  fo r  a y ea r w i ll, 
p rcycn t'as m any  c rim es as lo c k in g  

*up 40 ’ o f  the in te rm itten t b u rg la rs ,j 
jC a n w e t e l l  th em  apa rt?  E xp e rts ’ 

say yes. T h e  age at w h ich  o ffen d e rs  
en te r a li fe  o f  c rim e  and  th e ir use o f  
o ru g s  a rc  tw o  keys to  id en tify in g  
supc rfc lon s .

c rim e  in  the U n ite d  States. A rre s t 
re c o rd  analyses and  p rison e r sur 
veys dem onstra te  tha t h igh -ra te  

•p redato rs begin by age 13 and  hit 
th e ir peak rates as robbe rs  and 
bu rg la rs  a round  16. T o  \V o lfg ang , 
the fa c to r that jum p s  o u t is the age 
a t w h ich  these h ig h -ra te  o ffen d e rs  
c om m it th e ir second sen ou s o f ­
fense. I f  they d o  it b e fo re  15, the 

• p rob ab ility  is h igh  they w i l l com m  i f "  
d o zen s  o f  o ffenses by age 30 . H e ’ 
conc ludes : “ A fte r the th ird  conv ic f; 
t io n , se riou s ju v e n i le  o ffe n d e rs  
sh ou ld  be conside red  a d u lt  c rim i-V  
na)s and  treated accord ing ly .3  ’ fjj 
*~ A d d  Jan and  M a rc ia  C h a ikcn , 
w h o  researched c rim in a l behav io r 
f o r  R a n d , "O ffe n d e rs  w h o  suppo rt 
$ 50 a -d ay  h e ro in  add ic tion s  o r  
w h o  use both a lc oh o l and  b a rb itu ­
ra te ; heav ily  a re  especia lly  lik e ly  to 
be ’ persistent, seriou s , h igh -ra te  
c rim in a ls .”

C r im in o lo g is ts  f r o m  T em p le  
and  M a ry la n d  un ive rsities agree. 
T h e y  fo u n d  tha t 243  B a lt im o re  ad ­
dicts com m itted  abou t h a l f  a m i l­
lio n  Ci im es o v e r 11 yea rs , ave rag ing  
20 58  apiece, 187 a yea r.

U s in g  the inm ate responses from  
the R and  survey, c rim ino log is t Peter 
W . G reenw ood  has re fin ed  the su- 
fp crfc lon  p ro file . H e  believes that a 
convicted robber o r  b u rg la r shou ld 
d raw  long -te rm  im prisonm en t i f  he 
m atches any fo u r  o f  these seven v a ri­
ab les : 1. C onv ic ted  p r io r  to  age 16.
2. C om m itted  to  a ju v en ile  fac ility .
3. U sed  heroin* o r  ba rb itu ra tes



:w .ithin tw o  years b e fo re  the c u rre n t d on  T h e  new  em phasis is pay ing  
a rre st. 4. U sed  h e ro in  o r  b a rb itu - o f f .  C on s id e r these successes: 
rates as a ju v en ile . 5. H e ld  a jo b  less W ash ing ton  Sta te leg is la to rs , in - 
than one o f  the tw o years be fo re  his fu ria te d  by eases such as the Seattle
cu rren t a rre s t. 6 . H a d  a p r io r  ro b - y ou n g s te r re lea sed  by ju v e n ile
bcry o r  • b u rg la ry  • conviction .' 7. judg es 35  tim es a fte r  fe lo n y  a rrests ,
Spen t m o re  than h a l f  the p reced ing  enacted a stric t code in  1978 . T h e y ,
•two years in  ja i l . ’ n .    ......................  ^ordered - youngste rs f in g e rp r in te d 3
b:. G re enw ood  tested the v a lid ity  o f  an  (^ p h o to g rap h ed  a t each fe lo n y  
his seven -po in t p ro fi le  against thc j a rre s t, opened  ju v cn ilc -a rrc s t rcc -
sentenccs judges had  g iven  the 781 o rd s  to  a d u lt -c o u rt  p rosecu to rs  arid
c on v ic ted 11 ro b b e rs -  a n d  b u rg la rs  ju d g e s ,-a n d  im posed  ste rn , scn - 

‘ am ong R and  interviewees in C a li fo r -  tenccs fo r  rep ea te rs .’ B e f o r e : the 
nia. H is  scale m iscast as h igh -rate  1978 re fo rm , ju v en ile s  r a n :u p  an
o ffenders o n ly  fo u r  percent o f  the ave rage o f  7 .5  fe lo n y  a rrests b e fo re
in term itten t • o ffend e rs  (w ho  ave r- in ca rce ra tion . N o w  they go  to p ris -

•aged five robberies a yea r) and m is la - o n  a fte r 3 .5  a rre s ts , and  the n um b e r
bc lcd1 as* low -ra tc  o ffenders ■ on ly  beh ind  bars has d oub le d . '
three p c rccn to fth c  supcrfc lons (w ho , In  1983 the Justice D e p a rtm en t ’s
averaged 87  robberies a  year), j ' I -  O ffic e  o f  Ju ven ile  Justice and  D e -
J i- 'T h c  judges , how ever,'gave m any  lin qucncy  P re v e n t io n  (O JJD P ) cn -
m o rc  low -ra tc  o ffe n d e rs  lo n g  term s ^ lis te d  fiv e  po lice  d epa rtm en ts and  
• a n d ;  s u p c r fc lo n s ’ : s h o r t  . t e r m s . : 13 p rosecu tors in  a  cam pa ign  to  
G reenw ood  argues th a t his strategy id en tify  and  inca rce ra te  h igh -ra te
o f-"se lcctivc incapac ita tion ”  w ou jd  ju v en ile  o ffe n d e rs . P o lice  in te rv iew

■ Have a llow ed  C a li fo rn ia  in  1981 to  schoo l au th o rit ie s  and  socia l w n rk -
keep" 70 0  few e r'c on v ic ted  robbe rs  e rs , then conso lid a te  p o lice , c ou rt
behind bars,' w h ile  red u c in g  street and  p rob a tio n  reco rd s , and  id en tify
'crim e by 27 ,15 0  robberies and  sav- teen-agers w h o  have m u lt ip le  a r -
in g  J io  m illion .'-- — rest s bu t so fa r  have  m anaged  to  s lip  

Lr. E n c ou ra g in g  R esu lts , Im p ressed  th rou g h  the rc v o lv in g -d o o r ju v e -
by the R an d  and  W o lfg a n g  studies, n ilc -c ou rt and  fam ily -se rv iccs sys-
m any po lice  depa rtm en ts'and  p ro s - terns. T h e  p re lim in a ry  resu lts a re
ccutors a rc  in ten s ify ing  th e ir e ffo rts  encou rag ing ,
to  a rre s t and  conv ic t y ou n g  “ h cav - T h e  fiv e  p o lice  depa rtm en ts—
ics”  w h o  f i t  the v io lc n t-p rc d a to r ran g in g  fr o m  O x n a rd , C a li f . , (p op .
p ro fi le . T h o u g h  som e a rc  resisting 121 ,000 ) to  Jac k son v ille , F la . , (p op .
the idea, leg is la to rs  in  2 0  states and  57 8 ,0 00 )—fin d  they a rc  repea ted ly
the D is t r ic t  o fC o lu m b ia  have m ade  a r r e s t in g 'a 't in y 'm in o r i t y  o f  v e ry
it  easier to  t rv  y ou n g  c rim in a ls  as a c tiv e  y ou n g  c rim in a ls : o n ly  abou t
adu lts , sub jec ting  th em  to  toughe r £ 3 0 ’  p e r 100 ,000 p o p u la tio n . T hese  
p ro secu tion  and  lo n g e r  in ca rcc ra - 'in d iv idua ls  ave rage  ju s t  u n d e r 16'
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years o ld , g e n e ra lly  have  th e ir firs t tion  w i l l .n e v e r  be a rre s ted  aga in ; 
po lice  contact a t age 9 , and  ra re ly  g o  bu t none o f  th e .reh ab ilita t io n  pro? 
th ree , m on ths w ith ou t som e c o lli -  g ram s themselves cu rbed  rec id iv ism . 
s ion  .w ith p o lic e .. M o re ' than h a lf , jJ ’ lT ^ c e n tu r y . a g o ,:A f& e rin a n £ ]K n tJ j7  . 
:c om m it v io len t c rim es . A  m a jo r i t y -1, v ir tu a lly  eve ry  fe lo n  to  p r iso n . T o -  ^  
.com e fro m  j “ c rim e  fam ilie s ,” , in ' day , even w ith  o u r  in c reas ing  use o f  t 
w h ich  paren ts and  s ib lin g s .h a v e  .. im p risonm en t, o n ly  n in e  .ou t . o f  
.c r im in a l reco rd s , and  a la rg e  p rp - & h un d red  w ho  a re  caught^and 
p o rtio n  a re  on  d r ugs . ” ..-rj i;:ts  E v ic te d  la n d -b eh in d  bars . D e c l a r e d l y  

- In  O xn a rd , fo r  e xam p le , c rim e - - .M a rtin son : “ T h a t ’s w he re  w e w en t;,. ’'  ? 
ana lyst L yn n e  T h a y e r  traced ro b - .w rong . W e  abandoned  a ;la rg e ly .- ; '£> 
bcrics, bu rg la rie s  and  assaults fo r  successful sys tem  o f  ce rta in  pun ish / ■. 

'....th ree  m on th s o n .a .-m a p - 'o f a 3 5 -  m ea t in  fa v o r .o f  a l l k inds , o fh a p p y ^
. b lo ck  .h ig h -c rim e  n e ig h bo rh ood , expe rim en ts - w h e re  w e . to ld  o u r -  

us ing  o range  dots to  rep resen t resi- selves we d id  n o t have to  be so nasty • 
denccs o f  five  id en tified  h igh -ra te  as to  pun ish  an yb ody .’I r .5 :: :rR :o ::r  
ju v en ile  o ffen d e rs . T o w a rd  the end -1, M o re  and  m o re , • studies lik e  
o f  the p e riod , fo u r  o f  .th e  five  r e - . M a rtin son ’s .a rc  show ing  that w h ile  
pcaters w ere ja i le d ; the fifth ' w ent .p risons m ay n o t rehab ilita te* they 
t o ' ja i l  tw o  m on th s  la te r . In  the 'd o  w o rk  as a  d e tc rre n td T h cy  a lso  
second d irce  m on th s , the n e ighbo r- reduce c rim e  by keep ing  the w o rs t 
h o o d ’s robberies , b u rg la rie s  and as- c rim ina ls  a w a y .f rom  society, .1 frn 
sau lts p lum m eted  fro m  69  to  27.1 C onc ludes A lf r e d  R eg n e ry , a d -

• • mi ni s t r a t or  o f  the .OJJDP:.--, “ T h e  
v.-: P r is o n  W o rk s . C ity  C o lleg e  o f  c rim ino log is ts  have  g iven  .Us im - 
N cw  Y o rk  soc io log ist R ob e rt M a r- .p o r ta n t . k n ow le d g e ; a b o u t  -.w ho 
.tin son  tra c ked . 4 0 0 ,0 00  c rim ina ls  .com m its c rim e .. I f  p o lice , p rosecu - 
w h o  w en t th rou g h  special r c h a b i l i - j . t o r s  and  judges pu t it to  w o rk ,.w e  
t a t io n : p ro g ram s  .o v e r  a  2 5 -y e a r “  can vasdy im p ro ve  the fa irn ess a n d .

. p e rio d . H is  stunn ing  fin d in g : seven' e ffccdvencss o f  o u r  c rim in a l- ju sd c e  
o u t o f  ten w h o 'a rc .c on v ic ted  arid .'system, ease ’ p rison  C row d ing  a n d '^  •

'  then  im p rison ed  o r :p u t  o n  p ro b a - ! .e n jo y  sa fe r streets and  hom es .?  yd 
«!. . :  .•■■:.>! - w ;  !v:*, r/’ji io q  vr.un.

'• •' •',.*) .d '■ . . !.•«-. f/ .n v  c



To: Sen. Rick Halford

From: Maureen Weeks

Re: SB 80, SB 37 (Fingeprinting juveniles)

These bills are up in Senate HESS Friday.

You have read Janice Faccio Lienhart's comments about this bill.

Pudge Kleinkauf called to tell you her side:

Both bills are awful. Both violate the child's right to privacy. 

The child can be fingerprinted when arrested, without adjudication 

of any kind.

Pudge says Myra Munson is very concerned.

However, she says Myra has discussed a compromise with Sen.

Fischer: once a child is adjudicated a delinquent, he can be

finger printed. Munson is also working out language that 

differentiates between children under and over 16. The question is 

h o w  long fingerprints can stay in the computer. The statutes at 

present purge records at age 18. The fingerprint bill is unclear 
about when records are purged, Pudge says.

Social workers cannot support the bill without two changes: right

to privacy and purging records at age 18.



To: Sen. Rick Halford
From: Maureen Weeks
Re: Conversation with Janice Lienhart, Victims for Justice

Janice Faccio Lienhart is lobbying for the Runaway b i l l .  She is concerned 
that runaways are learning that i t  is  OK to commit burglaries and more 
serious crimes. She said Winona Fletcher had had contact with the law 7 
times before she murdered Janice's parents.

She is concerned that 80% of burglaries are committed by juveniles and that 
we have no way to fingerprint and identify them.

She is  also lobbying for someone to introduce a b i l l  that would keep 
juveniles in prison after the age of 19 i f  they show tendencies toward 
violence and danger to the community. She told about two people -- a 
juvenile and an adult -- who robbed someone; the juvenile said "Let's k i l l  
her so she can't identify us". The adult said, "No. I don't want to spend 
the rest of my l i f e  in j ' ' " 1 " She has language from California that does 
th is.

She has five  childrei r the years has taken in three "wounded"
foster children. He> •> .. .n ild  is  the adopted baby of one of the foster 
g ir ls  who got pregnant 10 years ago.
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O r i g i n a l  sponsor: H a l f ord/Joint Special Commi ttee
on M e n t a l  H eal th Trust L a n d

B Y  THE HEALTH, E D U C A T I O N  AND
1 IN T H E  S E NATE ~ SOCIAL SERVICES C O M M I T T E E

2 CS FOR SENATE BILL NO. 96 (HESS)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 ■ FI F T E E N T H  L EGISL A T U R E  - F I R S T  SESSION

5 A  BILL

6 For an A c t  entitled: "An Act rel at i n g  to the A l a s k a  M e n t a l  H e a l t h  Trust;

7 and p r o v i ding for an e ffec t i v e  date."

8 BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * S e c t i o n  1. FINDINGS A N D  PURPOSE. (a) The legislature finds

10 (1) the U nited States Congress p a s s e d  the A l a s k a  M e n t a l  H ealth

11 E n a b l i n g  A c t  of 1956, P.L. No. 84-830, 70 Stat. 709, "To confer u p o n  A l a s k a

12 a u t o n o m y  in the field of m e ntal health, t r a n s f e r  f r o m  the F e d eral Govern-

13 m e n t  to the T e r r i t o r y  the fiscal and functional r e s p o n s i b i l i t y  for the

14 h o s p i t a l i z a t i o n  of committed m ental patients, and for other purposes; "

15 (2) in sec. 202 of the Alaska. M e n t a l  H e a l t h  E n a b l i n g  Act, the

16 Congress g r a n t e d  the territory the right to select up to one m i l l i o n  acres

17 of federal  land to serve as a source of funds to support the territory's

18 m e n t a l  h e a l t h  program;

19 (3) in subsect ion 202(e), the Congress s p e c i f i c a l l y  p r o v i d e d

20 that the land so granted, as w e l l  as any income f r o m  the land and proceeds

21 !j from dispositions of the land, w e r e  to be a d m i n i s t e r e d  as "a p u blic trust 

22; and such p roceeds and income shall first be a p p lied to m e e t  the n e c e s s a r y

23 expenses of the m enta l h e a l t h  p r o g r a m  of A l a ska, " that "Such lands, income,

24 and proceed s shall be m a n a g e d  and u t i l i z e d  in such m a n n e r  as the Legisla-
i v

25' ture of A l a s k a  m a y  provide," that the land m a y  be "sold, leased, mortgaged, 

26i e x c h anged or oth erwise dispose d of in such m a n n e r  as the L e g i s l a t u r e  of

27 A l a s k a  m a y  provide, in order to o btain funds or other p r o p e r t y  to b e  in-

28 vested, (expended) or u s e d  by the T e r r i t o r y  of A l a s k a , "  and that the A l a s k a

29 legislature must exercise this broad auth o r i t y  "in a m anner compa t i b l e  with
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I

1 the conditions and r e q uire ments imposed b y  this Act ;"

2 (4) in r e q u i r i n g  that the p r o ceeds  and income of the 1 ,0 0 G ,000-

3 acre land g rant "first be a p p lied to m e e t  the n e c e s s a r y  expenses of the

4 ii m e n t a l  h e a l t h  p r o g r a m  of A l a s k a , "  it w a s  the intent of the Congress that
I

5■' a dditio nal p u b l i c  funds be a p p r o p r i a t e d  by the legisl ature to supplement 

6 II the proceeds and income from the land grant if those pro ceeds and income

7 are i n s u f f i c i e n t  to m e e t  the n e c e s s a r y  expenses of the m e n t a l  h e a l t h  pro-

8 g r a m  of Alaska;

9 (5) if the proceeds and income from  the 1,0 00,000-acre land

II „
10 grant e xceed the n e c e s s a r y  expenses of the m e n t a l  h e a l t h  p r o g r a m  of Alaska,

n; the Congress a u t h o r i z e d  the legislat ure to approp r i a t e  the excess proceeds
_

12 and income for other public purposes;

13jj (6) b e c a u s e  of the h i g h l y  desirable location and c h a r acter of

ii •
141 m u c h  of the land selected b y  the state u n d e r  the Act, for example, in and

1 5 J a round m a j o r  p o p u l a t i o n  centers, suitable, for parks and game refuges, and

16 I other uses, and the difficulties a s s o c i a t e d  w i t h  disposin g of or d e dicating

17' the land for purpose s that w o u l d  not r esult in the receipt of funds that

1 8 i could b e  u s e d  for m e n t a l  h e a l t h  purposes, for example, s a t i s f a c t i o n  of

19 m u n i c i p a l  entitlements, place m e n t  in parks and game refuges, and other

20 uses, w i t h o u t  c o m p e n s a t i o n  to the trust, the T e n t h  A l a s k a  State L e g i s l a t u r e

21 enact ed ch. 181 and 182, SLA 1978, which, among ot her things, r e d e s i g n a t e d
l|

22!! all m e n t a l  h e a l t h  lands as general grant lands;
||

23 (7) b o t h  ch. 181 and 182, SLA 1978, also create d the m e n t a l
ii

2 4 i; health fund into which, as c o m p e n s a t i o n  to the trust, a sum equal to one

2 5 and o n e -half p e r cent  of all revenue r e c e i v e d  f r o m  the m a n a g e m e n t  of state

26 land was to be depos i t e d  and f r o m  w h i c h  only the income could be appro-

27 p r iated e x c l u s i v e l y  for m e n t a l  h e a l t h  purposes;

2 8 ! (8) a sig nificant differenc e b e t w e e n  ch. 181 aid 182, SLA 1978,
i;

2g was that ch. 182 made t.ie deposit of one and o n e - h a l f  percent of all public 
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ii land r e v e n u e  into the mental  h e a l t h  fund "subject Lo legislative appropri-

2 at ioh of suffici ent funds";
!

3 (9) b e c a u s e  ch. 182, SLA 1978 b ecame law after ch. 181, SLA 1978

4 j| b e c a m e  law, the provisions of ch. 182, SLA 1978 have b e e n  c o n s i d e r e d  con- 

5 i; trolling, i n c l u ding specifically the p r o v i s i o n  that deposits to the m e n t a l

6 i h e a l t h  f u n d  w o u l d  be "subject to legislative a p p r o p r i a t i o n  of sufficient

7 | f u n d s " ;

8 (10) the legislature has never app rop r i a t e d  funds to the m e ntal

9 h e a l t h  fund;

10 (11) a class- a c t i o n  lawsuit, Weiss v. State, 4FA-82-2208, was

11 f i led on N o v e m b e r  26, 1982, seeking a judic i a l  d e t e r mination that the

12 A l a s k a  M e n t a l  H e a l t h  Enabling Act h a d  establ i s h e d  a "public trust" under

13 w h i c h  the state h a d  recei ved the 1,000,000-acre land grant, that the 1978

14 l e g i s l a t i o n  r e d e s i g n a t i n g  m e ntal h e a l t h  land as general grant land w a s  a

15 b r e a c h  of that trust, and that the appropriate r eme dy was to i n validate the

16 1978 l e g i s l a t i o n  and return m ental h e a l t h  land to trust status;

17 (12) in State v. Weiss, 706 P . 2d 681 (Alaska 1985), the A l a s k a

18 Supre me C ourt h e l d  that the A l a s k a  M e n t a l  H e a l t h  E n a bling A c t  e s t a b l i s h e d  a

19 p u b l i c  trust, that the 1978 l egislat ion r e d e signating m e nta l h e a l t h  land as

20 g e nera l g rant land was a b r e a c h  of the trust, and that the appro p r i a t e

21 r e m e d y  was to r e t u r n  mental h e a l t h  land ^ t i l l / i n  state ownership to trust

22 status and, for m e n t a l  h e a l t h  land that the state h a d  "sold" b e t w e e n  1978

23 and the date of the court's decision, to c ompen sate the trust for the fair
i

24 m a r k e t  v a l u e  of m e n t a l  h e a l t h  land so "sold" as of the date of their

25 "sale," subje ct to a set-off for state m enta l h e a l t h  expend itures during 

26i; the same period;

27 (13) w h i l e  the court ret urned mental h e a l t h  land to trust status,

2S it did not spe cify the nature of the state's o bligat ions w i t h  r e spect to 

29 m a n a g i n g  the trust land, leaving significant qu estions u n a n s w e r e d  that may
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1 r e q u i r e  additi o n a l  co stly and t i m e - c o n s u m i n g  litigation;
:

2 (14) c o n t i n u e d  costly and time-c o n s u m i n g  l itigation over mental

3 h e a l t h  trust land m a n a g e m e n t  is n o t  in the public interest b e c a u s e  it

■i di verts a t t e n t i o n  f r o m  the goal the Congress sought to achieve t h rough the

5 A c t ’s land grant, the funding  of a m e n t a l  h e a l t h  program;

6 it (15) c o n t i n u e d  costly and t i m e - c o n s u m i n g  litigatio n over mental

7 h e a l t h  trust land m a n a g e m e n t  is not in the public interest b e c a u s e  it has

3 the p o t e n t i a l  to b e  e x t r emely divisive, p i tting the advocates of stringent

9 m e n t a l  h e a l t h  trust land m a n a g e m e n t  against those w h o  envision state-owned

10 m e n t a l  h e a l t h  land m a n a g e d  for its h i g h e s t  and best use, including convey-

11 ance to m u n i c i p a l i t i e s  in satisf a c t i o n  of m u n i c i p a l  entitlements, placement

12 in parks and game refuges, and other uses, w i t h o u t  a major e x p e n d i t u r e  to

13 c o m p e n s a t e  the m e n t a l  h e a l t h  trust for the fair m a r k e t  v alue of the land;

14 (16) :ontinued costly and t i m e - c o n s u m i n g  litigat ion over menta l
i

15 h e a l t h  trus._ land m a n a g e m e n t  is not in the p ublic interest b e c a u s e  advo-
M

16 cates of str ingent m e ntal h e a l t h  trust land m a n a g e m e n t  m a y  seek the in-

17 v a l i d a t i o n  of state conveyances of m e n t a l  h e a l t h  land to third parties,

18 p a r t i c u l a r l y  m u n i c i p a l i t i e s  and N a t i v e  corporations organized u n d e r  the 

19' A l a s k a  N a t i v e  Claims Settlem ent Act, a course of a ction that at best wil l

20 p l a c e  a cloud on the third parties' title to these lands and at w o r s t  wil l

21 r esult  in those t h i r d  parties losing title to their lands, causing economic

* .
22i! and other h a r m  and further dividing those w h o  advocate st ringent m e n t a l

23 h e a l t h  trust land m a n a g e m e n t  fr om those w h o  b e l i e v e  all s t a t e - o w n e d  land,

24 i n c l u d i n g  m e n t a l  h e a l t h  land, should be m a n a g e d  for its h i g hest and best

25

2 6 c o n t inued costly and t i m e - c o n s u m i n g  l itigation over m e n t a l

27 h e a l t h  trust land m a n a g e m e n t  is not in the public interest b e c a u s e  advo-

28 cates o f  stringent m e n t a l  h ealth  trust land m a n a g e m e n t  m a y  seek the in-

29 v a l i d a t i o n  of legislativ e designation s of m en tal h e a l t h  land as state 
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parks, state game r e f u g e s , state forests, etc., p l a c i n g  the future use  of 

the land for the designated purposes in doubt and further dividing those 

w h o  advoc ate stringent m ental h e a l t h  trust land manag e m e n t  from those who 

b e lie ve all state- o w n e d  land, including m e n t a l  h e a l t h  land, should be 

m a n a g e d  for its h i g h e s t  and best use;

(18) the failure of the A l a s k a  L e g i s l a t u r e  to deal w i t h  the 

current s i t u ation b y  p r o perly r e c o n s t i t u t i n g  the m e n t a l  h e a l t h  trust at 

this time w i l l  lead to c ontinued costly, time-consuming, and divisive l i t i­

gation, w h i c h  is not in the public interest;

(19) the same problems that led to the 1978 r e d e s i g n a t i o n  of 

m e nta l h e a l t h  land as general grant land, for example, the d e s i r a b i l i t y  of 

m a n a g i n g  m e n t a l  h e a l t h  land for its highe st and best use, incl uding the 

s a t i s f a c t i o n  of m u n i c i p a l  entitlements, inclusion in parks and game r e f­

uges, w i l l  continue to pose difficulties in the state's efforts to a c c o m­

mod a t e  the public's needs g e n e r ally w i t h  the obligat ion to administer  

m e n t a l  h e a l t h  land as a trust;

(20) u nder art. VIII, sec. 2, C o n s t i t u t i o n  of the State of 

Alaska, as const r u e d  by the A l a s k a  Supreme Court in State v. U n i v e r s i t y  of 

Alaska, 624 P . 2d 807 (1981 ), the legis lature has the a u t h ority to remove 

land f r o m  trust status if the trust is c o m p e n s a t e d  for the fair m a rket 

va l u e  of the land;

(21) the state is not now, and  in the foreseeable future will not

be, in a p o s i t i o n  to compensate the m ental h e a l t h  trust in m o n e y  for the

fair m a r k e t  value of mental health land;

I '  (22) even if the state w e r e  able to compensate the m e n t a l  h e alth

trust in money for the fair market value of mental h ealth land, there is a 

s ubstantial legal question  w h ether that compensation, as the corpus of the 

trust, could be p r e s erved in p e r p e t u i t y  or w h e t h e r  the p r o h i b i t i o n  on 

dedicated funds in art. IX, sec. 7, C o n s t i t u t i o n  of the State of Alaska,
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1 w o u l d  r e q u i r e  that those funds be m a d e  avai lable for a p p ropriati on by the !
i

2 '• l e g i s l a t u r e  u n d e r  the terms of the A l a s k a  M e n t a l  H e a l t h  Ena bling Act;

3 (23) u nder art. VIII, sec. 2, C o n s t i t u t i o n  of the State of j

4 Alaska, and subsec t i o n  202(e) of the A l a s k a  M e n t a l  H e a l t h  Enabling Act, the

5 l e g i s l a t u r e  has b r o a d  a u t h ority over all state land, including mental

6 h e a l t h  land, and can p e r m i s s i b l y  r em ove m e n t a l  h ealth land f r o m  trust

7 jcatus if, c on sistent w i t h  its trust responsibilities, it simultaneously

3  de s i g n a t e s  othe r state land of equivalen t v a l u e  as ment al health land;

9 (24) the Congress' goal of funding a m e n t a l  health program, and

10 the p u b l i c  interest in having a t t e ntion focused on the problems of the j

n m e n t a l l y  ill and not questions r egarding m ental h ealth trust land manage-

12 ment, w i l l  be best served by establishing a m e c h a n i s m  for g ene rating reve-

13 nue f r o m  m e n t a l  h e a l t h  land that m i n i mizes the n umber and complexity of !

M  r e l a t e d  land m a n a g e m e n t  decisions;

15 (25) recon s t i t u t i n g  the m e ntal h e a l t h  trust w i t h  state land shat
II

1 6 , has a s u b s t a n t i a l  likelihood of rem aining in state ownership in perpetuity,

17 and c o m p e n s a t i n g  the m ental h e a l t h  trust for state use of that land through 

is annual i d e n t i f i c a t i o n  of an amount of state general fund reven ue equal to

19 the fair m a r k e t  rental value  of the land as a separate account in the

20 general fund, w o u l d  m i n i m i z e  the n um ber and comple x i t y  of land manag e m e n t

21 decisions and w o u l d  result in the following b e n efit s to the mental h e alth

22 | t r u s t :

23: (A) it w o u l d  ensure that the m e n t a l  health trust corpus

2 4 ' w i l l  be p r e s e r v e d  in perpetuity; —  I*

2 5 (B) it w o u l d  recons titute a m e n t a l  h ealth trust corpus

26 equal in v a l u e  to the original 1,000,000-acre mental health trust

27 corpus, w i t h  no reducti on (in the natur e of a set-off) for state

28 m e n t a l  h e a l t h  expenditures;

29 (C) it w o u l d  make the entire m e n t a l  health trust corpus
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