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im prisoned ten years for a crim e when another person 
confesses to it. What does socie ty do then? It frees the person 
w ith apologies, and may even try to make some payment of 
money to the person to makeup fo r the ho rrib le mistake. We all 
recogn ize how inadequate such an effo rt is, but at least the  
person  is s t il l alive.

In cap ita l pun ishment, however, we take an abso lu te ly 
irrevocab le step. The im norfect methods of human justice 
th rough which we seek to ascertain gu ilt or innocence are far 
too frag ile to dare to support the im position of death, the 
irrevocab le penalty.

DEATH PENALTY IS 
EXTERMINATION

C apita l pun ishm ent means taking living, breath ing  
men and women, stu ffing  them in to  a chair, s trapping  
them down, p u llin g  a lever, and exterm inating them.

Anthony G. Amsterdam. Professor of Law, Stanford University.

CAPITAL PUNISHMENT DOES NOTHING 
CONSTRUCTIVE FOR THE FAMILIES OF 

VICTIMS OF CRIME

The charge is often made by those who favor cap ita l pun ish ­
ment that those who oppose it "care more about crim ina ls than 
they do about vic tim s and the ir fam ilies." That is abso lu te ly not 
true. I care deeply abcu t the su ffe ring of the victim s o f crime, 
bu t killing the perpe tra to r of the crim e does no! ung to bring 
back the victim .

What should bring the greatest solace to the fam ilies of 
murder victim s? Sinse the victim cannot be brough t back, it 
has to be t^e assurance that the socie ty is taking steps toward 
a fu tu re in which vio len t crim e w ill be dim in ished, so that 
others w ill not have to suffe r the agonies of loss that they have 
known. That is not go ing to happen if the state itse lf con tinues 
to be le tha lly vio lent.
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I have not inc luded here the argument that the death penalty 
d iscrim inates against blacks and the poor it does, but tins 
goes more to the need for reform of our social and penal 
systems than it does to the va lid ity of the death penalty To put 
it another way, the fact that an undue preponderance of 
persons actua lly executed are b'ack and or poor does not so 
much invalidate the death penalty as it does the system which 
allows that to happen.

POOR CONDEMNED  
NOW  AS IN  PAST

Now, as during  Roman times, capita l pun ishm ent is 
nearly always reserved fo r the outsider, the feared and 
hated in our society. The p o o r and powerless are con­
demned because o f who they are as m uch as fo r what 
they may do contrary to the law.

L. Michael Jendrzejczyk, T h e  Christian Century,  March 30. 1977.

The mood o f th is coun try has been changing. An illus tra tion 
of this: In 1963 the people of Oregon voted in a referendum to 
abolish the death penalty. In 1978 they voted 2-1 to restore it. 
What had happened? A whole series of events occurred that 
have people running scared about cdme and its possible 
effects upon them. Not on ly are people scared, but they are 
frustrated because they do not know what to do to improve the 
situation. In tho ir fear and frus tra tion “getting tough " seems 
the on ly alternative. Thus, the death penalty comes into favor.

The times call for a renewed and ;maginative e ffo rt for 
creative and redemptive ways to deal w ith the adm itted ly 
serious problems of crime. It is a time for all Chris tians to re­
affirm the ir opposition to the death penalty as a barbaric and 
un-Chris tian relic of the past.



“The return of capital punishment for 
murder would enhance the respect 
for innocent human life.”

The Death Penalty 
Means Respect 
for Life
John D. Lofton, Jr.

John D. Lofton, Jr. is a co lum nis t for United Feature Syndicate. 
His editoria ls appear regu larly in newspapers th roughou t the 
U.S. In the fo llow ing viewpoint, he offers a defense fo r capita l 
pun ishment which is rare ly encountered. He writes: “What 
really fosters respect fo r human life is the ultim ate penalty fo r 
the taking of this life —  the death penalty."

Consider the following questions while reading:
1. Describe the Campbell murder.
2. How does the Campbell murder relate to the author’s 

belief that the return of capital punishment would 
Increase "the respect for innocent human life?"

3. Do you agree with the author? Why or why not?

John D. Lolton. Jr., “ Return of Death Penalty Means Respect for Life", 
appeared in the M a n c h e s t e r  U n i o n  Loader,  March 25, 1980. *>1980 United 
Feature Syndicate. Inc.
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"We cannot foster taspect for human life while giving the 
state the license to destroy it." This is what New Yotk Gnv. 
Hugh Carey said earlier this year when, for the fourth time in 
fou r years, he vetoed a b ill to reinstate capita l punishment But 
I seriously question the correctness of Gov Carey's ra tiona l'1 
fo r opposing the death penalty

MASS MURDERER

In Chicago, a ju ry of seven merr and five women have con ­
v icted John Wayne Gacy, the worst mass murderer in the 
h is to ry o f the United States. Gacy was judged to have been 
gu ilty o f killing and sexually assaulting 33 boys and young 
men. Twenty-e ight bodies were found in the crawl space undei 
Gacy’s house, another body was found beneath his garage, 
and fou r more of his victim s were discovered in the Des Plaines 
River. Eleven of these ind iv idua ls have never been identified

Terry Sullivan, an assistant state's attorney who prosecuted 
him, described Gacy as an “ evil, vile and diabolica l man. a 
sadistic animal" who had "snuffed out 33 lives like they were 
candles." Gacy grinned as Sullivan called him "the worst of all 
murderers," a mar who is “ tru ly a predator."

PENALTY MAINTAINS  
HONORABLE LIFE

The death penalty does not cheapen l ife — it increases 
the value o f life  and elevates the im portance '/jh ich  we 
attach to it. Im position o f the death penalty underscores 
socie ty ’s Interest in m ainta in ing honorable life, rather 
than dishonorable life.

Marlene W. Lehtinen, U S A  Today.  January, 197j.

Follow ing Gacy's convic tion , the brother of one of his 15- 
year-o ld victims, Kenneth Priest, declared:

"For the first time in 15 months, I am happy, but it's not over. 
None of its w ill be satisfied until he is put to death. He 
destroyed my life, my fam ily 's life, my girlfriend 's life, my

159



A
U

V
U

U
1

 
I 

II
V

J
N

II
J

MURDERER SHOULD FORFEIT LIFE
When m urder no longer forfe its the m urderer’s life  

(though it  w ill interfere with his freedom), respect fo r 
iife  itse lf is dim inished, as the price  for taking it  is.

bro the r's life. This involved lite ra lly thousands of people 
whose lives have been shattered, not jus t my bro ther’s alone... 
To leave Mr. Gacy w ith a prison sentence is not enough."

Eugenia Godzik, whose son was another Gacy victim , said 
that she never though t fo r a moment that Gacy was sane. "He 
cou ldn 't be. to have done that to so many boys. If he got the 
cha ir righ t away it would be fine." she said.

SENSELESS KILLING

In Oroville , Calif., two young white men, Marvin Dean Noor 
and James T. McCarter, have b«en found gu ilty o f sta lk ing and 
k illing a deaf black man, Jimmy Lee Campbell, when they 
cou ldn 't find any animals to shoot. Noor and McCarter, who 
had been drink ing heavily and smoking marijuana, murdered 
Campbell w ith a .30-.30 W inchester rifle. The two kille rs were 
sentenced to 25 years to life in p iison , w iih no parole.

A witness to the Campbell murder, Dani Lee Shope, 
described the actions of Noor and McCarter afte r they had 
unsuccessfu lly looked fo r even a deer o r a cow to shoot:

“Dean and Jim started talking about getting dark 
meat. They were talking about getting blacks, other­
wise niggers, critters, animals, dark meat.” After 
spotting “a colored man," Shope said Noor told 
McCarter to shoot him and he did. The three then 
returned to Oroville, where Noor shot at, but missed, 
a black woman. Shope testified:

"Jim said something about it being a girl, and 
Dean said, ‘What’s the difference? Critters is 
critters’."

Now, to return to Gov. Carey. Can it logically be 
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argued that if John Wayne Gacy and Marvin Dean 
Noor and James McCarter were put to death, this 
would somehow not foster respect for the human 
lives these individuals snuffed out? Is Kenneth 
Priest wrong when he says Gacy should die7 Is Mrs. 
Godzik wrong when she agrees with Priest? I think 
not.

No, it seems to me that what is true is the exact 
opposite of what Carey argues: What really fosters 
respect for human life is tiie ultimate penalty for the 
taking of this life —  (he death penalty. As Ernest van 
den Haag observes in his excellent book, "Punish­
ing Criminals: Concerning a Very Old and Painful 
Question" (Basic Books, 1975):

A LOSS OF NERVE

“ No matter what can be said fo r the abo lition of the death 
penalty, it w ill be perceived sym bo lica lly as a loss of nerve- 
social au tho rity no longer is w illing to pass an irrevocable 
judgm ent on anyone. Murder is no longer though t grave 
enough to take the murderer's life, no longer horrendous 
enough to deserve so fearfu lly irrevocable a pumshment. 
When murder no longer forfe its the murderer's life (thoug li it 
wiu in terfere w ith his freedom), respect fo r life itse lf is d im in ­
ished, as the price fo r taking if is. Life becomes cheaper as we 
become kinder to those who v/anton ly take it. The responsi­
b ility we avoid is indeed hard to bear. Can we sit in judgm ent 
and find that anyone is so irredeemably w icked that he does 
not deserve to live? Many of us no longer believe in evil, onh, n 
erro r or accident. How can one execute a murderer if one 
believes that he became one only by erro i or accident and is 
not to blame? Yet if life is to be valued and secured, it must be 
known that anyone who takes the life fo rfe its his own."

The return of cap iia l punishment for murder would enhance 
the respect for innocent human life. What would foster d is ­
respect for this life woul.d be the abo lition of the death penalty, 
which would tell all future potential murderers: "Don t worry -  
regardless of how many people you murder, you 'll never have 
to fear losing your own life ." This is the real an ti- life position.
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“If  execution is such a deterrent, we 
ought to televise executions on all 
the networks so everyone could be 
taught a lesson.”

The Death Penalty 
is Judicial Murder
Lee A. Belford

Lee A. Belford, an Episcopal clergyman, is head o f the Relig ion 
Department, New York University. President o f the Church­
man Associates, Dr. Belford has been a staunch opponent o f 
cap ita l punishment. In the fo llow ing viewpoint, he offers 
several arguments in opposition to the death penalty, con ­
c lud ing w ith his strongest ind ic tm ent: "Capita l punishment is 
no th ing less than jud ic ia l murder."

Consider the following questions while reading:
1. List the countries which do not have capital punishment.
2. List and explain three of the author's arguments in 

opposition to capital punishment.

Lee A. Belford, "Judicial Murder", T h e  C h u r c h m a n ,  October, 1976. Reprinted 
with permission of the publisher.
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The Supreme Court has declared that capital punishment is 
perm issable provided .here are certain jud ic ia l safeguards. 
A fter due considera tion we can decide quue delibera te ly that 
some people have no righ t to live. The thought is shocking. 
Austria, Belg ium , Greenland, the Netherlands. Switzerland, 
Sweden, Portugal, Great Brita in , Italy, Norway, Finland, 
Denmark and even some of the Latin American countries that 
we patronize have declared that capita l punishment is null and 
void —  they have dropped it. But th is country, my coun try that I 
love, has ruled that we may leg itim ate ly take the life of fu lly 
conscious human beings...

IRREVERSIBLE PUNISHMENT

My first argument in opposition to capital punishment is tnat 
occasionally an innocent person is killed for a crime he did not 
comm it. Some crim ino log is ts have suggested that 5% of those 
convicted of murder are innocent. Perhaps not more than 3 in 
every 100 are innocent, or perhaps not m r than 1 in 100 or 
even 1 in 300, or 1 in 1,000 are innocent. O: course, there are 
those who say that for the sake o f justice and the welfare of all, 
it is inevitable that occasiona lly an innocent person should 
become a victim . Innocent people are the victims of accidents, 
innocent people die in wars, in n o c e 't people are the victim s of 
murder. However, I believe that to kill someone th rough jud i­
cial process when he is actua lly innocent is a case quite apart.

CAPITAL PUNISHMENT  
IS REVENGE

"A ll we rea lly want U ,.n  capital punishm ent is 
revenge. B u i still, we want to dispose o f the evidence o f 
our outrage as soon as the fu ro r has been unleashed."

Kate Stanley, Minneapolis Star, January 29. 1981.

THE POOR SUFFER MOST

My second argument in oppos ition to capital punishment is 
that it is adm inistered unfa irly . We electrocuted the Rosen- 
bergs. I th ink that they thought what they were doing was for
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the socia l good. Lt. Cnlloy in ten tiona lly and deliberate ly killed 
innocent men, women, and ch ild ren at My I ai. But he was 
exonerated w ith a slap on the wrist. Harry K Thaw carefu lly 
planned the murder of Stanford While because of a woman's 
affections and Thaw was sentenced to jail Loeb and Leopold 
plo tted to kill the little Frank boy because they thought it would 
be fun. Were they executed for this cr ime"7 Of course riot I o r l 
and Leopold had moncv, just as Harry Ttiaw bad money Any 
one w ith enough mone / to hire good lawyers can always beat 
the rap —  a few years' imprisonment is enough. Justice is sup 
posed to be blind. Justice has also learned to blink an eyr

Until executions were tem porarily term inated in 1967. 4,090 
people had died by capita l punishment in the preceding 30 
years. He w many had graduated from high school"7 How many 
were from m iddle class fam ilies? How many had enough 
money to hire a good lawyer? These are rhetorica l questions. 
Lewis E. Lawes, one-tim e warden of Sing-S ing prison, said 
that those who are executed are invariab ly the poor, those 
most in need, those to whom socie ty has been least generous. 
It seems to me that it is grossly unfa ir that 'hose whom society 
has most vic tim ized are quite cons is ten tly made the final 
victims.

THE DETERRENCE MYTH

The most commonly given jus tifica tion for capita l 
punishment is that it deters others from comm itting brutal 
murders. There are those who claim that a lthough the selec­
tion o f victim s is never comple te ly fair, we still need victim s to 
de te r others from comm itting murder. But are murders com ­
m itted by people who sit down and consider rationa lly the 
consequences of the ir contemplated action? Thieves were 
hanged at one time as both punishment and as a deterrent. A 
little nine-year-o ld boy not much more than a century ago was 
executed as an example to other little boys. P ickpockets in 
England until the 19th centu ry were hanged. A pub lic hanging 
was a great day fo r p ickpocke ts. People pushed and shoved to 
get a better view of that man on the gallows. What a superb 
oppo rtun ity fo r the p ickpocke t ply ing his trade.

It execution is such a deterrent, we ought to televise execu­
tions on all the networks so everyone could be taught a lesson. 
And the televising shou ld come in prime time so that all the 
little ch ildren of our land cou ld learn that murderdoes not pay. 
But, deep in ou r hearts we know that executions degrade the 
meaning of life. No good lesson is ever learned that way. The 
Supreme Court in its recent decision declared that the evi-
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JUDICIAL MURDER

To kill a man is murder. We jus tify it as the lesser of two evils 
when we have got ourselves in to a situa tion where there seems 
to be no alternative to war. But that is a far cry from in ten tion ­
a lly and delibera te ly decid ing to take the life of a man who is 
already behind bars and no longer a threat to anyone. Capital 
punishment is noth ing less than jud ic ia l murder.

Religious News Service Pnoto

CHURCH LEADERS PROTEST  
DEATH PENALTY  

P O IN T OF THE MOUNTAIN, UTAH

dence —  sta tis tica lly anr* otherw ise —  is insu ffic ien t to 
establish deterrence...

EXECUTIONS ARE STUPID
Our children w ill cease to execute murderers because 

executions are a self-de lud ing, self-defeating, se lf­
degrading, fu tile  and entire ly s tup id  means o f dealing  
with the crime o f murder, and because our ch ildren w ill 
pre fe r to be som ething better than murderers them ­
selves. Should we n o t— can we n o t— make the same 
choice now?

A nthor./ G. Amsterdam, Professor of Law, Stanford University.
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APPENDIX OF 
ORGANIZATIONS
T he e d ito rs  have c o m p ile d  the  fo llo w in g  lis t o f o rg a n iza tio n s  con  
ce rned  w ith  th e c r im in a l ju s tic e  system  in an e ffo rt to  p ro v id e s tu d o n l?  
access to  a b road  range  o f re so u rce  m a teria ls . We have lis ted  lega l 
po lice , p riso n er, and c itize n  o rg a n iz a tio n s  sp a n n in g  a b road  sp e r 
tru m  o f v iew s on c r im in a l ju s tic e . The m a jo rity  o f o rg a n iza tio n s  hsfed 
have ava ilab le  p u b lica tio n s  o r p am ph le ts  e xp re ss in g  th e ir view? on ■> 
va rie ty  o f su b je c ts  in  the area o f c r im in a l jus tice .

Alliance to End Repression 
1000 Old Colony Building 
407 S. Dearborn Street 
Chicago, Illinois 60605 
(312) 427-4064
The organization was founded in 1970 to safeguard the Bill of Rights and 
constitutional freedom and to ensure just application of state and local laws

American Academy for Professional Law Enforcement
c/o T. Kenneth Moran, Executive Director
444 W. 56th Street Suite 2312
New York, N.Y. 10019
(212) 765-1364
An organization of professionals and academics founder in 1974 to promote 
professional standards and ethical practices in police service

American Civil Liberties Union 
22 East 40th Street 
New York. N.Y. 10016 
(212) 725-1222
One of America's oldest civil liberties organizations (founded in 1920). the 
ACLU champions the rights set forth in the Declaration of Independence and 
the Constitution. The Foundation of the ACLU provides legal defense, 
research, and education.

American Federation of Police 
1100 N.E. 125th Street 
North Miami, Florida 33161 
(305) 891-1700
Founded in 1966, the purpose of this federation of government and private 
law enforcement officers is prevention of crime and apprehension ol 
criminals.

American Law Enforcement O llicers Association 
2000 P Street N.W.
Washington, U.C. 20036 
(202) 293-9088
A fraternal organization founded in 1976, the ALEOA acts as a legislative 
laison, maintains a research library and research programs and offers 
regional workshops and training information for law enforcement agencies
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U  CAPITAL PUNISHMENT

BACKGROUND The May 25th execution of John Spenkelink for the 1973 murder of a
BRIEFING traveling companion has served to renew the controversy surrounding

capital punishment. Spenkelink was the second person to suffer the 

death penalty since 1967, the first since 1977.

(In 1967, the US Supreme Court announced it would take the matter of capital 
punishment under advisement. Lower courts then put the death penalty "in limbo", 
awaiting the highest court’s decision. In 1972, the Supreme Court held that the death 
penalty laws of 41 states were unconstitutional on the grounds that they were applied 
arbitrarily and in a discriminatory manner. Subsequently, three states enacted revised 
death penalty statutes and these were upheld by the Supreme Court; 32 states then fol­
lowed suit and enacted, similar laws. There are now 520 persons being held under the 
sentence of death for capital crimes. Opponents of capital punishment vow an all-out 
campaign to prevent further executions.)

Proponents o f  capital punishment assert that the death penalty i s  necessary to 

protect the public in that it serves as a deterrent to murder. Opponents disagree. 
Statistics would seem to support the deterrent argument: during the 10 years the death
penalty was in limbo or outlawed, the number of murders in the US almost doubled —  
from 10,000 in 1967 to 19,000+ by 1978. Further, as executions declined, murders in­
creased: in 1955, 76 executions, 7,000 murders; in 1960, 56 executions, 8,000 murders.
In 1972, no executions, 18,000 murders and, in 1978, no executions and 19,555 murders.

After studying crime and punishment, Gordon Tullock of Virginia Polytechnic In­
stitute concluded: "Eighty percent of the people who seriously think about crime think
of punishment as a deterrent —  except for the sociologists, and they wrote all the 
books." Prof. Isaac Erhlich, Univ. of Chicago, himself an opponent of capital punish­
ment, nevertheless stated that his studies indicated that if the death penalty were 
really enforced eight murders would be prevented for every one execution. Other re­
searchers contended Erhlich's data were off by a factor of at least five —  that for 
each execution at least 50 murderers were deterred.

Opponents o f  capital p u n i shment c l a i m  it is "cruel and unusual" and thus p r o h i b­

ited by the Constitution. The courts have held otherwise. No court has ever deviated 
from the position taken by the US Supreme Court in 1890: "Punishments are cruel when
they involve torture or lingering death; but the punishment of death is not cruel wi t h­
in the meaning of that word as used in the Constitution. It implies something inhuman 
and barbarous...." *«•.« ... • . . .

Another argument raised b y  the opponents is that capital punishment is "racist" 
in that it is applied most often against members o f  the minorities. A  study of cap­
ital punishment made in 1974 indicated that between 50% and 60% of those sentenced to 
death were black. At the same time, the Uniform Crime Report (FBI) disclosed that 
57% of those arrested for willful homicide were black. Further, statistics demonstrate 
that 50% of all murder victims are bla c k . Thus, it can be argued, failure to apply 
the death penalty in cases of homicide is in fact "racist" since it deprives the 
black community of a.demonstrable deterrent to murder.

In 1966 (10,920 murders), polls indicated that 42% of the American public fav­
ored capital punishment while 47% opposed it. In 1977, as the number of murders in 
the US approached the 20,000 mark, the polls found that 67% of the American people 
favored the death penalty and only 25% were opposed.

Published by the PLYMOUTH ROCK FOUNDATION, P.O. Box 425, Marlborough, NH 03455



P.O. Box Y .S ia it Capitol 
Juneau. Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

March 10, 1987

MEMORANDUM

TO:

ATTN:

FROM: Penelope Weyhrauch 
Legislative Analyst

RE: Capital Punishment: Contracting for Execution
Research Request 87.169

You asked for information on contracting with other states for the 
execution of Alaska's death row prisoners.

( Capital Punishment in Alaska

Alaska has not had a capital punishment statute since prior to statehood. 
According to Susan Knighton, Research Analyst with the Department of Cor­
rections, execution was by hanging. There are presently no execution 
facilities in Alaska.

Contracting for Execution Services

I contacted Georgia, Florida and Virginia, which together executed one- 
third of all executed death row prisoners in the nation, and Oregon and 
Washington, because they are of relatively close proximity to Alaska. None 
of the correction administrators with whom I spoke in these states were 
interested in contracting to execute Alaska prisoners, nor were they aware 
of other states who contracted for this service or who would be willing to 
do so. Two states stated that contracting with Alaska would require 
l e g i s l a t i v e  a c t i o n .  The v a r i o u s  r e a s o n s  listed by correction 
administrators for refusing to contract for the execution of Alaska 
prisoners include:

Political Repercussions. Correction administrators in Georgia and 
Florida stated that because capital punishment is such a contro­
versial issue, neither the state executive branch nor the public 
would approve the execution of another state's prisoners in their 
state. William Kelley Jr., Director of the Governor's Criminal
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BACKGROUND The May 25th execution of John Spenkelink for the 1973 murder of a
BRIEFING traveling companion has served to renew the controversy surrounding

capital punishment. Spenkelink was the second person to suffer the 
death penalty since 1967, the first since 1977.

* F

(In 1967, the US Supreme Court announced it would take the matter of capital 
punishment under advisement. Lower courts then put the death penalty "in limbo", 
awaiting the highest court's decision. In 1972, the Supreme Court held that the death 
penalty laws of 41 states were unconstitutional on the grounds that they were applied 
arbitrarily and in a discriminatory manner. Subsequently, three states enacted revised 
death penalty statutes and these were upheld by the Supreme Court; 32 states then fol­
lowed suit and enacted similar laws. There are now 520 persons being held under the 
sentence of death for capital crimes. Opponents o f  capital punishment vow an all-out 
campaign to prevent further executions.)

Proponents of capital punishment assert that the death penalty is; necessary to 

protect the public in that it serves as a deterrent to murder. Opponents disagree. 
Statistics would seem to support the deterrent argument: during the 10 years the death
penalty was in limbo or outlawed, the number of murders in the US almost doubled —  
from 10,000 in 1967 to 19,000+ by 1978. Further, as executions declined, murders i n­
creased: in 1955, 76 executions, 7,000 murders; in 1960, 56 executions, 8,000 murders.
In 1972, no executions, 18,000 murders and, in 1978, no executions and 19,555 murders.

After studying crime and punishment, Gordon Tullock of Virginia Polytechnic In­
stitute concluded: "Eighty percent of the people who seriously think about crime think
of punishment as a deterrent —  except for the sociologists, and they wrote all the 
books." Prof. Isaac Erhlich, Univ. of Chicago, himself an opponent of capital punish­
ment, nevertheless stated that his studies indicated that if the death penalty were 
really enforced eight murders would be prevented for every one execution. Other re­
searchers contended Erhlich's data were off by a factor of at least five —  that for 
each execution at least 50 murderers were deterred.

Opponents of capital punishment claim it is "cruel and unusual" and thus prohib­

ited by the Constitution. The courts have held otherwise. No court has ever deviated 
from the position taken by the US Supreme Court in 1890: "Punishments are cruel when
they involve torture or lingering death; but the punishment of death is not cruel with­
in the meaning of that word as used in the Constitution.1 It ir.plies something inhuman 
and barbarous...." j/.c .. . •

Another argument raised by the opponents is that capital punishment is "racist" 
in that it is applied most often against members of the minorities. A  study of cap­
ital punishment made in 1974 indicated that between 50% and 60% of those sentenced to 
death were black. At the same time, the Uniform Crime Report (FBI) disclosed that 
57% of those arrested for willful homicide were black. Further, statistics demonstrate 
that 50% of all murder victims are b l a c k . Thus, it can be argued, failure to apply 
the death penalty in cases of homicide is in fact "racist" since it deprives the 
black community of a.demonstrable deterrent to murder.

In 1966 (10,920 murders), polls indicated that 42% of the American public fav­
ored capital punishment while 47% opposed it. In 1977, as the number of murders in 
the US approached the 20,000 mark, the polls found that 67% of the American people 
favored the death penalty and only 25% were opposed.
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CONSIDER THE For those who would obey The Lord God, capital punishment is not a

BIBLICAL matter of choice or opinion poll, or even court decree: it is a

PRINCIPLE requirement, a Biblical principle. God established the death penalty
for willful murder in the days of Noah (Gen 9 :4-6) —  and not just 

for the time of Noah and Noah's seed but "for perpetual generations" (Cen 9:12).

Capital punishment and the manner in which it is to be applied is detailed and 
reaffirmed many times in the Scriptures (Ex 21:12-15; Lev 24:17-21; Num 35:9-34; Deut 
21:1-9, etc.). Paul recognizes the propriety of capital punishment for capital crimes
in Acts 25:10-12.

Importantly, The Bible carefully and clearly delineates between the crime of 
willful homicide (murder) and accidental death (manslaughter); The Bible also declares 
that causing the death of an unborn child is murder (Ex 21:23).

Capital punishment is not to be used for personal revenge; it is strictly a m a t­
ter of divine retribution. God instructs us that (1) the person who willfully takes 
another person's life must pay for that act by forfeiting his own life, (2) the death 
penalty is not to be exercised b y  individuals but by civil govt., and (3) this must be 
done to uphold the sacredness (the sanctity) of human life (in the image of God created 
He them).

When God established capital punishment, He also ordained the institution that 
is to enforce it —  civil govt. (Gen 9:6). The Apostle Paul refers to this power 
to protect the innocent and to punish the wrong-doer when he wrote in Rom 13:4:"(the 
ruler) beareth not the sword in vain; for he is the minister of God, a revenger to 
execute wrath upon him who doeth evil."

The foundation of civil govt, is power (implied or applied); when that power is 

abused or not used, govt, is weakened and eventually destroyed. When that occurs, the 
individual, the family, the home, and most if not all aspects of society are imperiled. 
Capital punishment is essential to the protection of the innocent and the maintenance 
of a safe and peaceful society. It is one of God's measures for protecting His crea­
tion, man. ■ ,•

The Bible tells us that murder pollutes the land and that the only way to cleanse 
the land is capital punishment (Num 35:33-34). The Bible also instructs us that those 
nations that fail to enforce capital punishment will be judged harshly (Jer 2:34-37;
Hos 1:4; 4:1-5). By obeying God and enforcing the death penalty, the nation cleanses 
itself of the guilt of innocent blood; conversely, the nation that refuses to obey 
God and avenge the taking of innocent human life must share the guilt of the murderer 
(Deut 21:7-8). .

The Bible sets forth definite rules so that this ultimate civil power, capital 
punishment, will not be abused. The death penalty is to be enforced judiciously, im­
partially, and only after full and proper (and swift) legal proceedings.. Testimony 
in such cases must be corroborated by at least two witnesses and should a witness give 
false testimony, tnus to jeopardize the accused improperly, that witness shall be 
subject to the penalty attached to the crime under consideration. Finally, capital 
punishment is not to be enforced in a spirit of maliciousness (which is forbidden - 
Matt 5:38-44) but used only as God has directed and so that we may keep His command­
ments and statutes so that "It may go well with thee." (Deut 19:13 and also Num • 
35:31-34).

(Recommended reference books: "NEITHER CRUEL NOR UNUSUAL," Frank G. Carring­

ton, Arlington House; "TOWARD A BIBLICAL VIEW OF CIVIL GOVERNMENT," Robert Duncan 

Culver, Moody Press.)
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March 10, 1987

MEMORANDUM

TO:

ATTN:

FROM: Penelope Weyhrauch
Legislative Analyst

RE: Capital Punishment: Contracting for Execution
Research Request 87.169

You asked for information on contracting with other states for the 
execution of Alaska's death row prisoners.

Capital Punishment in Alaska

Alaska has not had a capital punishment statute since prior to statehood. 
According to Susan Knighton, Research Analyst with the Department of Cor­
rections, execution was by hanging. There are presently no execution 
facilities in Alaska.

Contracting for Execution Services

I contacted Georgia, Florida and Virginia, which together executed one- 
third of all executed death row prisoners in the nation, and Oregon and 
Washington, because they are of relatively close proximity to Alaska. None 
of the correction administrators with whom I spoke in these states were 
interested in contracting to execute Alaska prisoners, nor were they aware 
of other states who contracted for this service or who would be willing to 
do so. Two states stated that contracting with Alaska would require 
l e g i s l a t i v e  a c t i o n .  The v a r i o u s  r e a s o n s  listed by correction 
administrators for refusing to contract for the execution of Alaska 
prisoners include:

Political Repercussions. Correction administrators in Georgia and 
Florida stated that because capital punishment is such a contro­
versial issue, neither the state executive branch nor the public 
would approve the execution of another state's prisoners in their 
state. William Kelley Jr., Director of the Governor's Criminal
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Justice Council in Georgia, believes that the Georgia public would 
view the contracting out of execution services as "morally 
unseemly."

Legal Issues. Duncan Brogan, Executive Assistant to the Director 
of Corrections in Virginia, said that because of all the various 
legal issues involved, the Virginia legislature would probably never 
approve the contracting out of execution services. Death sentences 
are usually appealed and involve a long legal process before culmi­
nating in execution.

Lack of Equipment. Although Oregon has a death penalty mechanism 
in place, it does not have the equipment required to carry out execu­
tions. Tom Toombs, Administrator of the Oregon Division of Correc­
tions, said that Oregon wanted to borrow or rent Idaho's execution 
facility--a mobile trailer, but that Idaho was not willing to accom­
modate them.

Overcrowding of Death Row Prisoners. Richard Dugger, Administra­
tor with the Florida Department of Corrections, said that Florida 
presently has about 230 prisoners on death row awaiting reprieve or 
execution. He does not believe that the state would be willing to 
take on additional prisoners from another state with so many death 
row prisoners already requiring attention.
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state and what savings would be enjoyed by the State of Alaska by contract­
ing is not available. However, analysis of the cost of constructing and 
operating facilities for housing death row prisoners has been done by the 
Alaska Department of Corrections (Attachment B). They anticipate that the 
cost of constructing a facility would be $2.7 million, and the cost of 
operating the facility would range from $501,000 in FY 89 to $1.2 million 
in FY 92. These costs do not include the construction of an execution 
facility, its operation or maintenance.

* * *

I hope this information is useful to you. I have attached a recent U.S. 
Department of Justice, Bureau of Justice Statistics Bulletin on Capital 
Punishment, which may be of interest to you. If you have any questions or 
would like additional information, please contact our agency.

Attachment
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Length of Time 1n Incarceration and the Cost of Executioi s

Table 1 shows the time of incarceration between the Imposition of the death 
sentence and execution. For those executed since 1977, the average time 
between sentence imposition and execution was six years.

TABLE 1

T ab le  10. Klapaad d m e  b e tw een  Irapod tlo a  o f d e a th  a a a 'a a c e  
and execu tion , by race , 1*77-05

Year o f N um ber execu ted
A verage e lapsed tim e  from  
sen tenc e  to  execution  for:

execu tio n  A ll ra c e s  Whites B lacks All ra ce s  Whites B lacks

T oU l SO 13 17 72 m onths 68 m onths 75 m onths
s?f7-as n » 
1*80 21 13 
1985 18 11

!
i
7

58 59 58 
79 76 84 
71 65 80

Notes T h ree  cases w ere re se n ten c ed  to  d ea th  
a f te r  appea l. For th e se  execu tions, ave rage  
t im e  was c a lc u la te d  from  th e  o rig in a l sen-

tenc lng  d a te s .  The range  for e lapsed tim e  for 
th e  50 execu tio n s w as 3 m onths to  133 months.

"Capital Punishment." Bureau of Justice Statistics. U.S
ment of Justice, 1985.

In regard to the cost of executions, Mr. Dugger (of Florida) said that the 
costs for death rojw prisoners can be primarily attributed to the cost of 
legal proceedings. According to Mr. Brogan, each electrocution costs 
the state of Virginia about $85,000, which does not Include the extensive 
legal proceedings that are required.

Jim Spaulding, Deputy Director for the Washingtoi Department of Correc­
tions, believes that it would be cheaper for Alaska to utilize its own 
execution facility rather than contracting with another state. He said 
that transporting a death row prisoner and the security surrounding the 
prisoner contribute substantially to the total costs of execution. He also 
mentioned that hanging and lethal injection were probably cheaper methods 
of execution than electrocution.

Because it is doubtful that any state would be willing to contract with 
Alaska for the execution of Alaska's death row prisoners, the information 
you requested on the average cost per year for contracting with another

1
Attachment A is a fiscal note prepared by the Department of Law for
CSSB 7 (HESS), which would authorize capital punishment. The fiscal note
analysis states "Because a human life is at stake, the defense of these 
[capital punishment] cases is extremely vigorous and no expense is
spared." The fiscal note analysis continues by stating that at least two 
full-time attorneys and support staff, will be required to handle the
additional work made necessary by capital cases.
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ATTACHMENT A

State of Alaska 1987 Legislative Session 
Fiscal Note for CSSB 7 (HESS)



State of Alaska 1987 Legislative Session 
Fiscal Note (CSSB 7 and Senate Bill 31)

ATTACHMENT B



sons were rem oved  from  the condemned 
popu lation as a re su lt o f  d ispositions 
o th e r then e xe cu tio n  (such as resen­
tencing , r e t r ia l ,  o r co m m u ta tio n ) o r 
d ied w hile  a w a it in g  execution).

Capital punishment in the courts

On January 21, 1985, the Supreme 
C ourt in  Wainwright v. Mitt handed 
down an im p o r ta n t decision b ea ring  on 
the longstanding  Issue o f  the c o n s titu ­
t io n a lity  o f  e xc lu d in g  persons opposed 
to the death p e n a lty  from  Juries in 
ca p ita l cases. The U.S. C ourt o f  A p­
peals had o v e r f im e d  a death sen tence  
Imposed by a F lo r id a  co u rt on grounds 
th a t the t r ia l  ju d g e  had im p ro p e rly  
excused a ju ro r  who had expressed 
qualms about im posing  a death sen­
tence. The H igh  C o u rt held th a t ,  as a 
m a tte r o f  p r in c ip le ,  any ju ro r  can be 
excused i f  his v ie w s  on c a p ita l punish­
m ent are deem ed by the t r ia l judge  to  
"p revent o r s u b s ta n tia lly  im p a ir the 
perfo rm ance o f  h is d u ties ."

fn Ake v. O klahom a (decided 
February 26, 1985) the C ourt rendered 
a decision re la te d  to  one aspect o f  the 
san ity  defense. The co u rt reversed and 
remanded a S ta te  case in w hich an 
ind igent d e fe nd a n t was not p rov ided  the 
assistance o f  a p s y c h ia tr is t to d e te r­
m ine his m e n ta l s ta te  a t the t im e  o f  
the  c rim e  o r to  re b u t the tes tim o n y  o f  
prosecution p s y c h ia tr is ts  as to h is 
fu tu re  dangerousness (an agg rava ting  
fa c to r fo r  c a p ita l sentencing in O k la ­
homa). The C o u rt o f  C rim in a l Appeals 
in  Oklahoma had concluded p rev ious ly  
th«-t the d e fe nd a n t had waived h is r ig h t 
to  a c o u rt-p ro v id e d  p sych ia tr is t by not 
ra is ing th is  c la im  in  his m o tion  fo r  a 
new t r ia l—a conc lus ion  re je c ted  by the 
High C ou rt. The C ou rt found th a t the 
defendant's request fo r an appo in ted 
p sych ia tr is t a t a p re t r ia l con fe rence  
co n s titu te d  a p re lim in a ry  show ing th a t 
his san ity  would be an issue in the  t r ia l .  
The C ourt held th a t  p sych ia tr ic  ass is t­
ance should have been provided.

In C a ldw e ll v .  M ississippi (decided 
June 11, 1985) th e  High C ou rt reversed 
a death sentence imposed by the t r ia l  
c o u rt ju ry . The c o u rt concluded th a t 
the p rosecution had in fluenced the ju ry  
in an u n c o n s titu tio n a l m anner by em ­
phasizing, in the  c los ing  a rgum ent a t 
the sentencing s tage , tha t a death 
sentence would u lt im a te ly  be rev iew ed  
fo r  co rrectness by the S ta te  Supreme 
C o u rt. Such a p rosecu tio n  a rgum ent 
was viewed as im p ro p e r ly  d im in ish in g  
the "awesome re s p o n s ib ility "  p laced 
upon ju ro rs  to  choose betw een l i fe  o r 
dea th  and was in co n s is te n t w ith  the 
need fo r a re lia b le  d e te rm in a tio n  " th a t 
death is an a p p ro p ria te  punishm ent in a
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sp e c ific  case ," guaranteed by the 
E ighth A m endm ent.

F if th  A m endm ent p ro te c tio n  aga inst 
"double je o pa rd y" in a c a p ita l sentence 
was the su b je c t o f  H eath  v. A labam a 
(decided D ecem ber 3, 1985). In th is  
case the  Supreme C ou rt uphe ld  a dea th  
sentence im posed by an A labam a t r ia l  
co u rt on a res iden t o f  th a t S ta te  fo r  
a m urder th a t occu rred  in G eorg ia , 
a fte r  he had a lready been sen tenced to 
li fe  im p riso nm e n t fo r  the same m urder 
by a G eorg ia  t r ia l  c o u r t. A t  issue was 
a c o n tra c t k idn a p /m u rd e r th a t  began 
w ith  the k idnap ing  in A labam a and con­
cluded when the v ic tim 's  body was 
found in G eorg ia . The G eorg ia  con­
v ic tio n  was fo r  "m a lice  m u rd e r" based 
upon a plea en te red  in exchange fo r a 
life  sen tence. The A labam a t r ia l  c o u rt 
re je c te d  the c la im  o f  double jeopa rdy  
and subsequently imposed a sentence o f  
death fo r  m u rd e r during  n k idn a p ing .
The Suprem e C ou rt also re je c te d  the 
appe llan t's  c la im  o f  double je o pa rd y  
conc lud ing  th a t the "dual so ve re ig n ty " 
d o c tr in e  d id  not bur successive prose­
cu tions  by tw o  S tates fo r the same 
conduct.

th a t im p ro p e r in s tru c tio n s  had been 
g iven  to  the  ju ry  on c r im in a l in te n t and 
th a t the  p rosecu tio n  had fa ile d  to  f u l f i l l  
the re q u ire m e n t to  p rove  the ex is tence  
o f  such in te n t beyond "reasonable 
d o u b t."
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•  H e c k le r v. C haney (decided M arch 20, 
1985). T h is case was b rough t by in ­
m ates sen tenced to  dea th  by le th a l 
in je c tio n  o f  drugs a f te r  the Food and 
D rug A d m in is tra t io n  had denied th e ir  
p e t it io n  to  p ro h ib it  the use o f  these 
drugs fo r  th is  purpose. The C o u rt held 
th a t under the A d m in is tra t iv e  P roce­
dures A c t the  Food and D rug  A d m in i­
s tra tio n 's  fa ilu re  to  take  e n fo rce m en t 
a c tio n  aga inst d rugs used fo r  execu tion  
by le th a l in je c tio n  was n o t sub jec t to 
ju d ic ia l re v ie w .

Mor.Uin- 
•a ting  o irc  
n it te d  by f 
ir io r  recor- 
i f  repcatec 
ifh ich was 
igg rava tin ; 
'em pted d€ 
fated assai

O th e r cases o f  in te re s t d u rin g  the 
year w ere :

•  B a ldw in  v. A labam a (decided June 17. 
1985). The C o u rt held th a t M alin ina 's 
m a n da to ry  dcu th  sen tence  in eases 
w here the  ju ry  finds the de fendunt 
g u ilty  o f  a gg rava ted  m urde r is c o n s ti­
tu t io n a l because the s ta tu te  p rov ided  
th a t the  t r ia l  judge  can set aside the 
ju ry  sentence a T ier an independent 
w e igh ing  o f  a g g ra va tin g  and m itig a tin g  
c ircu m sta n ce s .
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C a p ita l pun ishm en t laws

•  F rancis v. F ra nk lin  (decided 
A p r il 29, 1985). The C ou rt concluded
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Capital Punishment, 1985
E igh t S ta tes executed a to ta l o f  18 
p risoners during  1395, b rin g in g  the to ta l 
num ber o f  executions to  50 since 1976, 
the ye a r tha t the U n ited  S ta tes 
Supreme C ou rt upheld the  dea th  pena l­
ty  in  th re e  separate cases. Those ex&r 
cu ted  du ring  1985 had spent an average 
o f 5 y e a t^ n trT rT n ^ n th S 'a y v a it in g  exe­
c u tio n , .ib o u t the same as th e  average 
fo rT K e" (^’ previous execu tions .

P ' r in g  1985, 2,73 p risoners were 
rece ived  under sentence o f  dea th , 80 
had th e ir  dea th  sentences vaca ted  o f 
com m uted , and 4 .~ d ie id J ih iie jlnd e fsen -  
tence o f  dea th . A t yearend 32 S ta tes 
repo rted  a to ta l o f  1,591 prisoners 
under sentence o f  dea th , a ll fo r  m ur­
der. The m edian tim e  since sentence 
was im posed was 36 m onths.

A b o u t 2 in  3 o ffe n d e rs  under sen­
tence o f  death fo r whom such in fo rm a ­
tion  was ava ila b le  had a p r io r  fe lony 
c o n v ic tio n ; about 1 in 11 had a p r io r  
hom ic ide  co n v ic tio n . A b o u t 2 in  5 
condemned prisoners lo r  whom such in ­
fo rm a tio n  was ava ila b le  w ere  in  some 
c r im in a l ju s tic e  s ta tu s  a t the  tim e  o f  
the c a p ita l o ffense ; h a l f  o f  these w ere 
on p a ro le . The rest w ere  e ith e r  in 
p rison , on escape from  prison , o r on 
p rob a tio n  o r had charges pending 
aga inst them .

The m a jo r ity  o f those under sen­
tence o f  death (903) w ere w h ite ; 672 
were b la ck ; 11, A m erican  Ind ian ; and 5, 
Asian. The median age was n ea rly  32 
years o ld .

A bout 63% o f  those under sentence 
o f  dea th  were held by S ta tes in the 
South. W estern S tates held  an a dd i­
tio n a l 19%; M idw este rn  S ta tes, 14%; 
and the N octheast, n ea rly  5%. F lo rida  
had the la rges t num ber o f  condem ned 
inm ates (226), fo llow ed  by Texas (206), 
C a lifo rn ia  (170), and G eorg ia  (107).

Status o f death penalty as of 12/31 /S5 and 1985 executions

Death penalty in <otee 
Executions in 1985

No Ybs

I

death  du ring  1985 were also concen­
tra te d  in the South (61%). T w e n ty  
percen t w ere in the M idw est; 12%, in 
the West; and 7%, in the N orth ea st. A 
to ta l o f  26 S ta te  prison system s 
rece ived  p risoners under sentence o f  
death in 1985.

The 18 executions in 1985 w ere  
c a rr ie d  out by e ig h t S ta tes: 6 in Texas, 
3 in G eorg ia, 3 in F lo rid a , 2 in V irg in ia , 
and 1 each in Indiana, Louis iana, Ne­
vada, and South C a ro lina . E leven o f  
those executed w ere w h ite  males and 
seven were b lack males.

Inm ates rece ived  under sentence o f

From the beginn ing o f  1977 to  the 
end o f  1985, a to ta l o f 12 S ta tes ca rr ie d  
out executions. O ver the same pe riod , 
2,110 persons w ere a d m itte d  to prisons 
under sentence o f  dea th  and 889 p e r-

O ctober 1986

T h is b u lle t in  marks the 55th 
consecu tive  year tha t ca p ita l 
pun ishm ent s ta tis t ic s  have been 
published by the Federal govern ­
m en t. The cooperation  o f  o ff ic ia ls  
in  each o f  the States has been 
essentia l to  the c o n tin u ity  o f  this 
se ries. The Bureau o f  Justice  
S ta tis t ic s  g ra te fu lly  acknowledges 
the co n tr ib u tio n s  o f  both the State 
d ep a rtm en ts  o f  co rre c tio n  and 
o ff ic e s  o f  the a tto rney  general 
to  the in fo rm a tio n  presented in 
th is  re p o rt.

Steven R. Schlesinger 
D ire c to r



A t yearend 1985, le th a l in je c tio n  
(16 S tates) and e le c tro c u tio n  (15 
States) w ere the m ost comm on methods 
o f  e xe cu tio n . E igh t S ta tes au tho rized  
le th a l gas; fo u r S ta tes, hanging; and 
tw o  S ta tes, a f ir in g  squad (tab le  2). 
E ight S ta tes p rov ided  fo r m ore than one 
m ethod o f  e x e c u tio n —le th a l In je c tio n  
and an a lte rn a t iv e  m ethod—g e n e ra lly  a t 
the e le c tio n  o f  the  condemned p risoner. 
(In M ississippi le th a l in je c tio n  was 
in troduced in  1985 fo r  persons con­
v ic te d  a f te r  Ju ly  1, 1984.) Some S ta tes 
have s tip u la te d  an a lte rn a t iv e  to le th a l 
in je c tio n  in  a n tic ip a tio n  th a t i t  may be 
found u n c o n s titu tio n a l. Each o f  the 
o th e r fou r m ethods, p rev io us ly  ch a l­
lenged on E igh th  A m endm ent grounds 
as c ru e l and unusual pun ishm ent, has 
been found to  be c o n s titu t io n a l. The 
method o f  e xe cu tio n  fo r  Federa l o f­
fenders is th a t  o f  the  S ta te  in w hich 
the execu tion  takes p lace.

Automatic review

O f the 37 S ta tes w ith  c a p ita l 
punishm ent s ta tu te s  a t yearend 1985,
32 provided fo r  an a u to m a tic  rev iew  o f  
a ll death sentences. Arkansas, F lo rida , 
New Jersey, O hio, and Verm ont had no 
s p e c if ic  p rov is ions fo r  a u to m a tic  
rev iew  (a lthough New Jersey has had 
such review  s ince  January 17, 1986). In 
r,o s t S tates a u to m a tic  rev iew  is con­
ducted  regard less o f  the defendant's 
wishes. While m ost o f  the 32 States 
a u tho rize  a u to m a tic  rev iew  o f  both 
co n v ic tio n  and sentence, Idaho, M ary­
land and New M exico  requ ire  rev iew  o f  
the sentence o n ly . T y p ic a lly , the 
rev iew  is undertaken  d ire c t ly  by the 
S ta te  Supreme C o u rt. I f  e ith e r  the 
co n v ic tio n  o r sentence is vaca ted , the 
case may be rem anded to the  t r ia l  
co u rt fo r  a d d itio n a l proceed ings o r fo r  
re tr ia l.  It is possible th a t as a resu lt 
o f  re tr ia l o r resen tenc ing  the death 
sentence may be re im posed. Some 
s ta tu te s  also p e rm it the S ta te  Supreme 
C ou rt to  com m ute  a dea th  sentence to  
l i fe  im priso nm e n t.

Minimum age
A to ta l o f  23 S ta tes sp e c ify  a m in i­

mum age at w h ich  the death pena lty  
may be imposed (tab le  3). In some 
States the m in im um  age is sp e c ifie d  in 
the c a p ita l pun ishm ent s ta tu te ; in 
o thers i t  is, in e f fe c t ,  set fo r th  in 
the s ta tu to ry  p rov is ion s  th a t d e te rm in e  
the age a t w h ich  a ju v e n ile  may be 
tran s fe rred  to  c r im in a l c o u rt fo r t r ia l 
as an a d u lt. The most fre q u e n tly  speci­
fied  age is 18 years o ld  (n ine S tates). 
Fourteen S tates and the Federa l system 
repo rt no m in im um  agp.

Methods o f  execution Table 2. M ethod o f execu tion , by S ta te ,  IS IS

Lethal In jection E lec trocu tio n Lethal g iu Hanging

A rk a n sa s '
Idaho*
Illinois
Mississippi
M ontana*
Nevada 
New Je rsey  
New Mexico 
North C aro lina* 
Oklahoma® 
Oregon 
South Dakota 
Texas 
U tah*
W ashington*
Wyoming*

Alabam a
A rkan sas*
C onnec ticu t
Florida
G eorgia
Indiana
K entucky
Louisiana
Nebraska
Ohio
Pennsylvania 
South C aro lina 
Tennessee 
Vermont 
Virginia

Arizona
C aliforn ia
Colorado
Maryland
M ississippi*’®
Missouri
North C aro lina*
Wyoming*

Delaware
Montana*
New Hampshire 
W ashington*

Idaho*
U tah*

-prisoner
n th

Firing squad
i f  d ' v ! ‘
(

; t  to
>ersons
j e c c m b

>r 12.29 
984 (ta
lumber 
l e a t h  W' 

ja l ifo rn

A lttv  
iu th o riz  
7% o f i 
if  these 
entenc< 
ic u t ,  N' 
)a ko ta ,

‘ A u tho rizes tw o methods o f  execu tion . 
M ississippi a u th o riz es  le th a l In jection  

for those conv ic ted  a f te r  7/1/84; execu tio n s  
o f those conv ic ted  p-lor to  th a t d a te  a re

to be c a rried  ou t w ith le th a l gas. 
Should le th a l In jection  be found to  be

uncon stitu tiona l, Oklahoma au th o riz e s  use 
o f  e le c tro cu tio n  o r firing  squad.

T ab le  3. Minimum age a u th o riz ed  fo r 
c ap ita l pun ishm en t, y ea rend  1985

10 y ea rs Indiana
Vermont

13 y ea rs Georgia
M ississippi

14 yea rs Missouri 
N orth Caro lina

IS yea rs Arkansas
Louisiana
Virginia

16 yea r. C onnec ticu t
Montana
Nevada

IT yea rs Now Hampshire 
Texas

18 yea rs C alifo rn ia  
Colorado 
Illinois 
Nebraska 
New Jersey® 
Sew Mexico 
Oh to 
Oregon® 
W ashington

No m inimum age Federa l
spec ified Alabama

Arizona
D elaw are
Florida
Itlano
K entucky
M aryland
Oklahoma
Pennsylvnnin
South C aroling
South Dakota
T ennessee
Utah
Wyoming

'D u r i n g  1 9H .i N e w  J e r s e y  e n u o l o d  l e g is l a t io n  

c h a n g in g  th e in iiiii.iu n i -u ; .' f ir  r e c e i v i n g  Ih e  

.le.ith  jienn lly frntn 14  18 y e a r s  o l d .

e f f e . -t i v e  J a n u a r y  I T .  I v a ii .
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1.000

750
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I 1

tcs  nnd by Federa l s ta tu te  ( tab left.
) . '  |n • •o iitr /is l to  IHH I —when the 
p u tli j jo n u lly  w h s  struck  down in Now 
o rk  hihI M ussuchusetts, und Oregon 
n iie trd  u new c a p ita l punishment la w — 
ic re  were no successful challenges to 
ie  c o n s titu t io n a lity  o f  S ta te  death 
e na lty  laws o r enactm ent oT any new 
>gislation a u th o r iz in g  ca p ita l pun ish- 
ic r.t during  1985. In a series o f  1985 
jl in g s , how ever, the C a lifo rn ia  
upreme C o u rt reversed death sen­

tences fo r de fendants  conv ic ted  o f  
M u rd e r w ith  spec ia l c ircum stances" 
e.g., fe lony m urders , m u ltip le  m urders) 
toncluding th a t ju r ie s  must be p ro p e rly  
n s truc te d  to  d e te rm in e  tha t th r  d e - 
jendant had an a c tu a l " in te n t to  k i l l "  
je fo re  they can impose the death 
(entence.

Statutory changes

■so

Eleven S ta tes a lte re d  th e ir  e x is tin g  
eath pen a lty  s ta tu te s  during 1985. 
.rizona, Arkansas, M ontana, Texas, and 
ir jg in a  added new agg rava ting  fa c to rs  
r  ca p ita l o ffense  ca tegories to  th e ir  
a p ita l pun ishm ent law s. A rizona 
lc luded  a du lt s ta tu s  o f  the o ffe n d e r 

?hen the v ic t im  was less than 15 years 
lid  as a c ircum stan ce  tha t could a gg ra -

n
ate hom ic ide  to  f irs t  degree m urder. 
,rkansas in co rp o ra te d  m urder fo r pecu­
niary gain and m urder co m m itte d  in a 
nd ieinous o r c ru e l m anner in to  its  s ta t-  

f iH  ites as a gg ra va ting  fac to rs . Texas 
ce ncluded m u lt ip le  murders as an a gg ra - 

■ating fa c to r. V irg in ia  added m urder 
lu rir.g  an abduction  o f  a ch ild  under the 
ige o f  12 as a c a p ita l c rim e .

2 0,
Montana added a series o f  aggra - 

•ating  c ircum stances fo r m urder co m - 
n it te d  by prison inm ates who had a 
ir io r  record  o f  d e lib e ra te  hom icide o r 
i f  repeated fe lon ies  a t least one o f 
irhich was a v io le n t o ffense . The 
ig g rava tin g  c ircum stances are a t-  
e m p tcd  d e lib e ra te  hom ic ide, aggra- 
'a le d  assault, o r  aggravated kidnap ing .

Three S ta tes—C olorado, C o n n e c ti- 
iu t ,  and South C a ro lin a —amended th e ir  
loa th  pena lty  s ta tu te s  to  ensure severe 
e s tr ie lio n s  on paro le  fo r  persons who 
md th e ir  death sentences com m uted to  
i fe  im p riso nm e n t. C olorado s tip u la te d  
hat fo r o ffenses c o m m itte d  a f te r  m id - 
m ar 1985 p risoners whose death sen- 
iences were com m uted  to life  term s 
:ou ld  not be paro led  fo r 40 years. 
C onnecticut p rov ided  th a t defendants 
jentenced to l i fe  im prisonm en t, instead 
' dea th , because o f  m itig a tin g  c irc u m - 
unces in c a p ita l m u rde r cases must

{To,. only F edera l c r im e  for which cap ita l
pi- -.f.i.t-ni t> n.,„ H-ith/.r,.*,. 1 i\ aircraft piracy 

*' i'»:> .'.*!■ i . - i-ii-jm.i-ui...j ufHlrr -miliary 
•SV. Til vI.

Table t .  P ro file  o f  c a p ita l pun ishm en t s ta tu te s  i n j  lu ja l  chang-es d u rir^  1985

Ju risd ic tio ns
au tho riz ing
cap ita l
punishm ent R evised o r A utom atic
a t som a tim e rep lac ed  by appeals
during 1985 leg is la tu re requ ired C ap ita l o ffen ses

Federa l A irc ra ft p iracy
Alabama Yea Murder
A rizona Yea Yea First d eg ree  m urder
A rkansas Yes A ggravated  murder) treason
C alifo rn ia Yea F irst d eg re e  m urder w ith  specia l c ircum stan ces
Colorado Yes Yea First d eg ree  m urder (Includes felony murder); 

firs t d eg re e  kidnaping
C onnec ticu t Yes Yea Murder
Delaware Yes F irst d eg ree  m urder w ith  s ta tu to ry  agg rav a tin g  

c ircum stances
F lorida F irs t d eg ree  m urder
Georgia Yea Murder; tre ason ; a i r c r a f t  hijacking;

kidnaping w ith  bodily Injury; a rm ed  robbery  
or rape In which v ic tim  dies

Idaho Yes* F irs t d eg ree  m urder, a g g rav a ted  k idnaping 
(except where v ic tim  re lea sed  unharmed)

Illinois Yes Murder
Indiana Yes Murder
K entucky Yea A ggravated  m urder; k idnaping when v ic tim

Is killed
Lou'siana Yes F irs t d eg ree  m urder
M aryland Yes* F irs t d eg re e  m urder
M ississippi Yes Yes C ap ita l m urder, c a p ita l rape
Missouri Yes F irs t d eg ree  m urder
Montana Yes Yes D e lib e ra te  hom icide, a g g rav a ted  k idnaping 

(resulting In death)
Nebraska Yes F irs t d eg ree  m urder
Nevada Yes Yes F irst d eg re e  m urder
New Ham pshire Yes C on trac t m urder o r m u rd e r o f  a law 

en fo rcem en t o ff ic e r  o r k idnap ing v ic tim
New Je rs ey Yes Y esb Kidnaping o r pu rposefu l m u rder o r c o n tra c t 

m urder w ith  agg rav a tin g  c ircum s tan c e s
New Mexico Yes* F irs t d eg ree  m urder
North C aro lina Yes F irs t d eg ree  m urder
Ohio A ggravated  m urder
Oklahoma Yes Murder
Oregon Yes A ggravated  m urder
Pennsylvania Yes F irs t d eg ree  m urder
South C aro lina Yes Yes M urle r w ith  s ta tu to ry  agg rav a tin g  c ircum s tan c e s
South Dakota Yes Murder, k idnaping (with g ro ss p e rm an en t 

physical in jury In flic ted  on victim )
Tennessee Yes F irs t d eg ree m urder
Texas Yes Yes Murder o f  public s a fe ty  o ff ic e r, firem an, 

o r c o rrec tio n a l em p loyee; m u rd er during 
spec ified  fe lonies o r e scapes; c o n tra c t 
m urder; m u ltip le  m urders

Utah Yes F irs t d eg ree  m urder; a g g ra v a te d  a ssau lt by 
prisoner sen ten ced  fo r f irs t d eg re e  felony 
where se riou s injury is caused

Vermont Murder o f po lice o r c o r re c tio n s  o ff ic e r, 
kidnaping fo r ransom

Virginia Yes Yes C ap ita l m urder
Washington Yes A ggravated , p rem ed ita te d  firs t d eg re e  m urder
Wyoming Yes First d eg ree  m urder

Note: See Appendix fo r S ta te-by-S la tc  d e ta il New York. North Dakota, Rhode Island. West
on s ta tu to ry  rev isions. Ju r isd ic tio n s  w ithou t Virginia, and Wisconsin.
cap ita l punishm ent s ta tu te s  a re : Alaska, ‘ S en tence  review  only.
D istric t o f  Columbia, Hawaii, Iowa. Kansas, ^A u tom atic  review  a f te r  Jan u a ry  17, 1SH6. |
Maine, M assachuse tts . M ichigan, M innesota. 1

serve a l i fe  te rm  w ith o u t p o s s ib il ity  o f 
paro le . South C a ro lina  s p e c if ic a lly  
excluded from  paro le  e l ig ib i l i ty  those 
persons com m uted  to  li fe  sen tences fo r 
m urder.

O nly one S ta te — New J e r s e y -  
m od ified  its  death p e n a lty  law  to  re ­
s tr ic t  the scope, by p ro v id in g  tha t no 
death sentence be im posed unless the 
aggrava ting  fa c to rs  o u tw e ighed  the 
m itig a tin g  c ircum stan ce s  "beyond any 
ri-a 'iona lile  d o u b t."  .

L a s tly , Nevada lim ite d  the tim e  fo r 
a u to m a tic  S ta te  Suprem e ( 'o u r ;  rev iew  
o f  dcu th  sentences to  I5 t l days and also 
s tru ck  the re q u ire m e n t fo r  a p ro p o r­
t io n a lity  rev iew  as a p a rt o f  the  
eva lu a tio n  by the S ta te  Suprem e C o u rt.



Entries and rem o vals o f  persons under sen ten ce  o f  death
D uring 1985, 26 S ta te  p rison 

system s re p o rte d  re ce iv in g  prisoners 
under sentence o f  d ea th . Texas 
repo rted  the  la rges t num ber (36), 
fo llo w ed  by F lo rid a  (27), O hio (21), 
and N orth  C a ro lina  (20).

O f the 273 rece ived  under sentence 
o f  dea th :
•  a ll were c o n v ic te d  o f  m u rder;
•  157 were w h ite  m ales, 111 w ere b lack 
m ales, 2 w ere  m ale A m e rican  Indians;
•  3 were w h ite  fem ales;
•  17 were H ispan ic .

T w e n ty -s ix  S ta tes re p o rte d  a to ta l 
o f  80 persons whose sentence o f  dea th  
was vaca ted  o r  com m uted  du ring  
1985. F lo rid a  and C a lifo rn ia  re po rted  
the la rges t num ber, 13 each, fo llo w e d  
by G eorg ia w ith  10.

O f the 80 persons whose dea th  sen­
tence was vaca ted  o r com m uted  during  
1985:
•  46 had th e ir  sentences vaca ted  but 
co n v ic tio n s  upheld;
•  30 had both  th e ir  sentences and 
c o n v ic t ir  j  vaca ted ;
« 4 had cheir sentences com m uted .
A t yearend , 45 o f  the  80 were se rv ing  
l i fe  sentences, 17 w ere a w a itin g  new 
t r ia ls ,  11 w ere a w a itin g  resentenc ing, 
no fu r th e r  p rosecu tio n  was sought fo r  6, 
and 1 was in an unde te rm ined  s ta tu s .

In a d d itio n , fou r persons d ied  w hile  
under sentence o f  dea th  in 1985. Two 
o f  these w ere m urdered by o th e r  in­
m ates; 1 d ied  as a re su lt o f  n a tu ra l 
causes; and 1 c o m m itte d  su ic ide .

From  1977, the ye a r a f te r  the 
Suprem e C o u rt re in s ta te d  the death 
p e n a lty , th rough  1985, a to ta l o f  2,110 
persons en te red  prison under a sentence 
o f  d ea th ; 889 had th e ir  c a p ita l sentence 
vaca ted  o r co m m u ted  o r  d ied w h ile  
under sen tence : and 50 were executed. 
O f tliose  a d m itte d , 58% were w h ite ,
41% w ere  b la c k , and 1% were c la ss ifie d  
as o th e r  races. O f those who hud th e ir 
sentences va ca te d  o r com m uted  or who 
d ied  w h ile  under sentence, 57% were 
w h ite , 42% w ere b ln ck , and less than 
1% were o f  o th e r  races. O f the  50 
execu ted , 66% were w h ite  and 34% 
w ere b la ck .

Tab le  S. Damographlo p ro flla  o f prisoner* under s ap ien ce  o f  d ea th , IS IS

Y e tr tn d  1953 196 j  adm issions 1985 rem ovals

T o te l number under 
le n ten ce  o f  d ea th 1,591 273 192

Sex
M il*
Female

91.9%
1.1

98.9%
1.1

97.1%
2.9

Usee
White
BUck
O ther*

56.1%
42.3

1 . 0

58.6%
40.7

.7

61.8%
36.3
2.0

E thn ic ity
Hb'M ni:
N< 'tsp in lc

6 .2 %
93.8

6 .2 %
93.8

5.9%
94.1

Affe"
L e u  th an  20 y ea rs
20-24
25-29
30-34
35-39
40-54
55»

.8%
13.3 
26.9 
23.6
16.3 
17.0

2 .0

4.4%
26.4
25.3
19.8
9.9

12.1
2.2

0 % 
9.8

30.4
23.5 
13.7
20.6 

2.0

Median 31.9 y ea rs 28.0 y ea rs 32.1 years
Bducatloa 

7th g rade  o r l e u  
8th
9 th- llth
12th
Any college 

Median

10.8%
11.7
35.6
32.4
9.4

1 0 .8% 11.1 
39.4 
30.3 
8.4

9.9%
13.6
34.6 
33.3

8 . 6
10.5 y ea rs 10.4 y ea rs 10.5 y ea rs

M arita l s ta tu s  
M arried
D ivorced/separated
Widowed
Never m arried

32.6%
2 1 . 2
2.3

43.9

28.0%
22.2
3.5

46.3

37.1%
14.4
4.1

44.3

Note: P e rcen tag e  and m edian calcu la tion s are 
b ased  on those c ases  for which data  w ere re ­
po rted . Education d a ta  w ere  not repo rted  for 
235 prisoners a t y ea rend  1985, 22 prisoners 
a dm itted  in 1985, and  21 p risone rs rem oved in 
1985. Data on m a r ita l s ta tu s  w ere not re p o rt­
ed for 98 p risoners a t  y ea rend  1985, 16

p risone rs a dm itte d  in 1985, and 5 p risoners 
rem oved in 1985.
^C onsists  o f 11 A m erican  Indians and S Asians. 
TT ie youngest p erson  unde r sen tence  o f  d ea th  
was a b lack  inm a te  in A rkansas born in 
O c tob e r 1969. The o ldes t was a w hite inm ate 
in K entucky born in O c to b e r 1911.

Tab le  6. Number o f  women on d ea th  row by S ta te ,  y ea rend  1972-85 ;

S ta te 1972 1973 1974 1975 1976 1977 19TM 1979 19MU 1981 1982 1983 1984 198 j 1
United S la te s 4 3 3 8 7 6 3 7  9 11 14 1.1 17 17

C alifo rn ia 3 _  1 2 | (
Georgia 1 2  1 1 1 1 1 2  3 4 % 3 i

2 LNorth Carolina 1 2 3 2 1 1 1 i i
Ohio 2 3 4 •i 2
Oklahoma 1 t 1 1 2 2 1
Florida 1 1 1 1 1 1
Alabama 1 1 1 1 2 2 ^
Texas 1 2 ’J > •
Kentucky 1 1 X
•Maryland 1 1 1 »
Mississippi 1 1 1 it
Nevada 1 1 O *8
New Je rsey 1 1 fc.
A rkansas •
Idaho t
Indiana • •

, V

M.
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Ltoners under sentence 
>f death a t yearend  1985

A to ta l o f  32 S tates repo rted  1.591 
arsons under sentence o f  death on 
jeeem ber 31, 1985, an increase o f  171 
r  12.7% o ve r the  count a t the end o f  
984 (tab le  4). S ta tes w ith  the la rges t 
um ber o f  p risoners under sentence o f  
lea th were F lo rid a  (226), Texas (206), 
;a l ifo rn ia  (170), and Georgia (107).

A lthough  37 S ta tes had s ta tu te s  
u th o r iz in g  the death  pen a lty  (covering  
7% o f  the nation 's  adu lt p op u la tio n ), 5 
f  these re p o rte d  no prisoners under 

en tence  o f  dea th  a t  yearend (C onnec- 
ic u t ,  New H am pshire , Oregon, South 
)a ko ta , and Verm on t).

O f the 1,591 persons under sentence 
>f dea th , m ore than th re e - f if th s  (63%) 
Were in thr* South, 19% were in W estern 
|>tates, 14% in  the M idw est, and nea rly  
j>% in  the N orth ea st. N early a ll were 
m ale (98.9%) and m ost were w h ite  
[56.8% ) (tab le  5). B lacks co n s titu te d  
&2.2% o f  those under sentence o f  dea th  
bnd ano the r 1% w ere A m erican  Indians 
o r Asian A m ericans. The S tates 
re p o rte d  a to ta l o f  99 llisp a n ics  under 
sentence o f  death, 6.2% o f  the to ta l.

-n. The la rgest num ber o f  llisp a n ics  w ere 
} held in S ta tes w ith  re la t iv e ly  la rbe 

H ispan ic  p op u la tions : Texas (33), 
C a lifo rn ia  (22), F lo rid a  (10), I l l i ­
nois (9), and A rizo na  (7).

1 The median age o f  those under sen­
te n ce  o f  dea th  was n ea rly  32 years. 
jLess than 1% were under the age o f  20 
u ii i l 2% were 55 o r o ld e r. The youngest 
p tfo n d e r  under sentence o f  dea th  was 
jl'> years o ld  and the o ldes t was 74 years 
jbld. About 1 in  9 o f  the inm ates fo r 
jw iio in  in fo rm a tio n  on education  was 
p w u la b le  had no t gone beyond seventh 
K r,u lc , but about 1 in 11 had some 
|cr.||,N(T0 educa tion . The median leve l o f  
* ’ • n v it io n  was 10.5 yea rs . A p p ro x i- 
'!•. 11• • |y  th ird  o f  the condemned 
Ct it.-s  fo r whom m a r ita l s ta tu s  was 

uhiD le were m a rrie d , o n e - f if th  were 
>> ■•■feii o r separa ted , and tw o - f if th s  
j 1 • !  m i-v it been m a rrie d .

I I !n • • AO inrn under sentence o f
• > 1 9 8 5  w ere held in 11

no S tn le  h o ld ’ntf more than 
»i). S ince 1972, h  to ta l 

'• :*.•*!,! *o in c n  under
• • . S,ne.» 1 M77t one

Table  4. P risone rs unde r sen tence  o f  death , 
by reg ion  and S ta le  a t y ea rend  1984 and 198:

R cjIon  and S ta te

P risoners
under
sen tenc e
I9I4

Changes d u riry  1985
Prisoners
under
sen tence
1915

Received
under
sen tence

Removed from 
d ea th  row 
(excluding 
executions) Executed

U n ited  S ta te s 1,420 273 84* 18 1,391
F ede ra l6 0 0 0 0 n
S ta te 1,420 273 84 18 1,591

N ortheaa t 39 20 6 0 73
C onn ec tic u t 0 0 0 0 0
New Ham pshire 0 0 0 0 0
New Je rsey to 7 0 0 17Pennsy lvan ia 49 13 6 0 SI
Vermont 0 0 0 0 0

M idwest 174 34 6 1 221
Illinois 70 IS 2 0 83
Indiana 26 10 I 1 34
M issouri 29 8 1 0 36
Nebraska 13 0 I 0 12
Ohio 36 21 1 0 36
South Dakota 0 0 0 0 0

South 900 167 50 16 1,001
A labuina 68 13 2 0 79
Arkansas 23 6 1 0 28
Delaw are 6 0 2 0 4
Florida 213 27 13 3 226
Georg ia 112 8 to 3 107
K entucky 20 6 I 0 25
lo u is ia n a 31 10 1 1 39
M aryland 19 0 2 0 17
Mississippi 39 3 3 0 41
North C aro lina 37 20 t 0 55
Oklahoma 30 14 0 S8
Suuth C aro lina 33 9 1 1 42
Tennessee 37 I t 2 0 46
Texas 180 36 4 6 205
Virginia 28 1 I 27

West 287 32 22 1 296
Arizona S6 4 4 0 56
C alifo rn ia 167 16 13 0 170
Colorado t 0 0 I
Idnho 14 1 I 0 14
M ontana 4 1 0 5
Nevada 28 7 3 9 21
New Mexico S 0 0 1) 5
Oregon 0 0 0 0 0
L'tall 3 n I 0 6
W ashington 4 t 0 0 S
Wyoming 3 0 0 0 3

N o t e :  S i n t r s  not list e d  n n d  the Hi-striet o f  

C o l y n b i M  d i d  not h a v e  the d e a t h  p e n a l t y  a *  o f 

1 2 / 3 1 ' 8 5 .  * 'o m e  o f  the f ig u r e s  s h o w n  for 

v c -i r c n d  !*.*•*4 rir*.' r w i s u l  f r o m  tho*»4* « h o w n  

in ChiiiIiI Pumkh n i -n l .  1984, N(7.I-963V ).
T h e  r e v i s e d  figu r es i n c l u d e 24 i n m a t e s  w n o  

w o r e  c it h er  r e p o r t e d  late to the N P S  p r o g r a m  

or w h o  w e r e  not in th** c u s t o d y  o f  M a l e  

c o r r e c t io n a l  a u t h o r it ie s  i»v I -  '*1 H4 [ 2  m  

I ’cn n sylvr tM ia , I if* * )h io , I in i icijr jiH , 1 in 

11*»ri*l"*i, 1 0  in M i b r n a .  i  in l.oili'Ji.m .i, 2

in Oklahoma, and 2 in Tcxm<» an*l exc lude 
inm ate s  re lieved  o f  the d ea th  svnten**e befo re  
12/31 '84 (I in Illinois, I in Florid**. I in 
l.oinsiHnn, I m tlk lihom .i -md 5 in "nlifariiK i*. 
^Includes I inm ate in Ohio who co a i'n itie d  
suic ide, 1 each  in M issouri and Tennessee who 
were m urdered  by an o th e r inm ate , nr  1 ! in 
J.nuisi.ina who d ied  o f
E x c lu d e s  one mule hel*l u n d e r \rr»**d Force** 

ju r is J ie lio n  w ill n ;r»ilit.trv d e a i r  s» *:l**nee 
for a;o rder.
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Table  10. BUpaed lira*  b e tw een  Im position o f  d««Ui *ent«nc< 
end e lo cu tio n , by re ee , 1977-05

f :
Yeer o f 
execu tion Tin

Number ex e cu ted  
t)  WTiTlej B lacks

Average eU p ied  tim e  from  
te n ten ce  to execution  fo ri 

’/til race*  White* B lick i

ToU l so 33 17 71 month* 81 month* 79 month*
1977-83 11 9 : St 59 58
1934 31 13 t 79 78 84
1913 18 I t 7 71 8S 10

Note: T h ree  c e ie i  w ere re ie n te n c e d  to  d ea th  
a f t e r  appeaL  For th ese  executions, a v e rag e  
tim e was c a lc u la te d  from  th e  o rig inal s e n ­

tenc ing  d a te s . The range for e lapsed tim e  for 
th e  50 execu tion s was 3 months to  133 months.

There were 50 executions and 889 
rem ovals fo r o th e r reasons, Inc lu d in g  
death while a w a itin g  execu tion . Most 
o f  the rem ovals occu rred  because the 
ind iv idua l's  p a r t ic u la r  sentence o r 
co n v ic tio n  was overtu rned. A s l ig h t ly  
h igher percentage o f  whites th a n  b lacks 
w ere executed during  th is p e rio d ; 
rem oval ra tes  fo r the  two races w ere  
v ir tu a lly  id e n tica l.

For those executed since 1977, the  
average tim e  between sentence Im posi­
tio n  and execution  was 6 years (ta b le  
10). For the 11 prisoners execu ted  
during  1 an average o f  n e a r ly  5 
years el, . . oetween the t im e  th e ir  
sentence was imposed and th e ir  e xecu ­
tio n . Those executed in  1984 had spent 
more than 6 V2 years under sen tence  o f  
dea th . Prisoners executed in 1985 had 
averaged just under 6 years a w a it in g  
execu tion , a year m ore than th e  a ve r­
age fo r 1977-83, but a h a lf-y e a r less 
than the average fo r  1984.

B lack prisoners executed in  1985 
had spent an average o f  6 years and 8 
m onths a w a itin g  execu tion ; w h ite s , 5 
years and 5 m onths.

M ethodo log ica l note

The s ta tis t ic s  reported  in th is  
b u lle t in  may d if fe r  from  data c o lle c te d  
by o th e r o rgan iza tions fo r any o f  the 
fo llo w in g  reasons: (1) Inm ates a re  
o r ig in a lly  added to the N ationa l P ris ­
oner S ta tis tic s  d ea th -row  counts n o t a t 
the tim e  the c o u rt hands down the  
sentence, but a t the t im e  they a re  
a d m itte d  to a S ta te  o r Federal c o r re c ­
tio n a l fa c i l i ty .  (2) Subsequently, 
admissions to death row  or re leases as a 
resu lt o f  a co u rt o rde r are a tt r ib u te d  to 
the yea r in w hich  the sentence o r  c o u rt 
o rde r occu rred . P rio r yea r co u n ts  a re , 
th e re fo re , adjusted to  re fle c t  the  
a c tu a l dates o f  co u rt decisions (see 
N ote , tab le  4). (3) NPS d ea th -row  
counts are a lw ays fo r the  last day o f  
the ca lender ye a r and thus w il l  d i f f e r  
from  counts fo r more recen t p e riod s .

U.S. Supreme C ou rt decisions c ite d

W a inw righ t v. W itt,  469 U. S. 412 
(1985); 105 S. C t. 844 (1985)

Ake v. Oklahoma, 470 U. S. 68 (1 in.,.'
105 S. C t. 1087 (1985)

Caldwell v. Mississippi, 105 S. C t.
2633 (1985) 

nea th  v . A labam a, 106 S. C t. 433 (1985) 
F rancis v. F rank lin , 105 S. C t. 1965 

(1985)
H eck le r v. Chancy 105 S. C t. 1649 

(1985)
Baldw in v. A labam a 105 S. C t. 2048 

(198S)

State notes

A rizo n a —Am endm ents to  A r iz .  Rev. 
S ta tu tes , S ection  13-703-(F9), in c lud e  
as a g g ra va tin g  fa c to rs  cases when the 
de fendant was an a d u lt a t  the  t im e  the 
o ffense  was co m m itte d  o r  was tr ie d  as 
an a d u lt and the v ic t im  was unr .t 15 
years o f  age. E ffe c tiv e  5 /1 6 /8 5 .

Arkansas—R evisions to  A rk . R ev. 
S ta tu tes , A r t ic le  V, C ha p te r IS , S ection  
41-1501,8, include m urde r fo r  p ecu n ia ry  
gain and m urder c o m m itte d  in a heinous 
and c ru e l m anner as a g g ra va tin g  fa c ­
to rs . E ffe c tiv e  4 /4 /8 5 .

C o lo rado—Revisions to  S ections 16- 
11-103, 18-1-105, C o lo . R ev. S ta tu te s , 
1985 Suppl. Vol. p rov ide  fo r  ju r ie s  to  be 
in s tru c ted  th a t fo r  o ffenses c o m m itte d  
be fo re  m idyea r 1985, l i fe  im p riso n m e n t 
means no paro le  fo r  20 years , and fo r  
o ffenses on o r a fte r  tha t d a te , no 
paro le  fo r 40 years. E f fe c tiv e  7 /1 /8 5 .

C o n n e c ticu t—Am endm ents to  Conn. 
G enera l S ta tu tes  53a-54b by P ub lic  
A c ts  85-366 s tip u la te  t r ia l  c o u rt c r i ­
te r ia  fo r d e te rm in in g  any m it ig a t in g  
c ircum stances be fo re  sen tencing  in 
c a p ita l m urder cases and also p rov ide  
th a t i f  m itig a tin g  fa c to rs  e x is t, the  
de fendant must be sentenced to l i f e  
im prisonm en t w ith o u t p a ro le . E ffe c ­
t iv e  10 /1 /85 .

M ississ 'op i—C a p ita l m urder inc ludes 
m urder o f  a peace o f f ic e r ,  m u rde r by a 
life -se n te n ce  inm a te , m urder p e rp e tra ­
ted by bomb er exp los ive , c o n tra c t 
m urder, m urder co m m itte d  du ring  an ­
o th e r fe lo ny , and m urder o f  an e le c ted  
o f f ic ia l.  C a p ita l rape is fo rc ib le  rape 
o f  a ch ild  under 14 years by a person 18 
years o r o ld e r. Revision to  M iss. Penal 
Code 99-19-51 Suppl. 1985 su b s titu te s  
le th a l in je c t i jn  fo r le th a l gns as the 
method o f  execu tion  fo r those c o n v ic ­
ted a f te r  J u ly  I ,  1984, re ta in in g  le th a l 
gns h s  the method fo r those co n v ic te d  
be fo re  th a t date .

M ontana—Am endm ents to  Section  
46-18-303, M ont. Code Ann., 1985, 
inc lude  as a gg rava ting  c ircu m sta n ce s  
a tte m p te d  d e lib e ra te  hom ic ide , a g g ra ­
va ted  assault, o r agg rava ted  k idnap ing  
c o m m itte d  by S ta te  prison inm ates w ith  
p r io r  records o f  d e lib e ra te  hom ic ide  o r

o f  p e rs is te n t fe lonies in c lud in g  v io le n t 
o ffe nses . E ffe c tiv e  10 /1 /85 .

Nevada—Am endm ents to  C ha p te r 
177, N ev. R ev. S ta tu tes , l im i t  the  tim e  
fo r  a pp e lla te  review  o f  dea th  sentences 
to  150 days. Section 177.055 e lim in a te s  
the  re q u ire m e n t tha t the  S ta te  Supreme 
C o u rt's  a u to m a tic  re v ie w  o f  a death 
sentence inc lude  an e va lu a tio n  o f  its  
p ro p o r t io n a lity  to o th e r s im ila r  cases, 
though 0 re v ie w  fo r  excessiveness o f  
the  p e n a lty  is re ta ine d . E ffe c tiv e  
7 /1 /8 5 .

New Jersey—Am endm ents to  New 
Jersey S ta tu te s  2 C : l l - 3  inc lude  pro ­
v is ions th a t a m andatory dea th  p e n a lty  
may no t be imposed unless the  aggra­
v a tin g  fa c to rs  outw eigh  the m it ig a t in g  
fa c to rs  beyond any reasonable doubt. 
E f fe c t iv e  7 /10 /85 .

South C a ro lina —A m endm ent to  S.C. 
S ta tu te s  a t Large, Sec. 16-3-20, s p e c if­
ic a lly  p rov ides  tha t persons whose 
sen tences fo r  m urder w ere co m m uted  
to  li fe  sen tences may not be e lig ib le  fo r  
p a ro le . E ffe c tiv e  5 /2 1 /8 5 .

Texas—Am endm ent to  Texas Penal 
Code S ection  19.03(a) adds m u lt ip le  
m urders  to  the o ve ra ll ca te g o ry  o f  
c a p ita l m u rd e r. E ffe c tiv e  9 /1 /8 5 .

V irg in ia —Am endm ents to  V irg in ia  
Code, S ection  18.2-31 (h) add m urder o f  
a c h ild  under the age o f  12 ye a rs  o ld  in 
the  com m iss ion  o f  an a bd u c tio n  to  the 
c a te g o rie s  o f  c a p ita l m u rd e r. E ffe c tiv e  
7 /1 /8 5 .

Bureau o f  Jus tice  S ta tis t ic s  
B u lle tin s  a re  p repared p r in c i­
p a lly  by the  s ta f f  o f  UJS. This 
b u lle t in  was w r it te n  by Law rence  A. 
G re en fe ld , co rre c tio n s  u n it c h ie f. 
C aro l 13. K a lish , c h ie f o f  d a ta  
ana lys is , ed its  the  b u lle t in s .
M a rilyn  M arbrook, p u b lic a tio n s  u n it 
c h ie f,  a dm in is te red  p ro d u c tio n , 
assisted by M illie  Balden and B e tty  
Sherm an. Data were ta b u la te d  by 
A rlene  Rnsmusscn and o th e r  s ta f f  o f  
the U.S. Bureau o f  the  Census.

N ovem ber 1986. N C J-102742
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Thbit* 7. C rim inal h isto ry  p ro file  o f  p r l io o e n  uoder e ao tenee  o ' d ea th , by race , l i l t

Number under 
aen tence o f  d ea th

P a rcan t o f  those 
under aen tonce o f  d aa th *

AD h racea® White Black AU b raeaa® White BUck

Prtoe fe lony c o o rk t lo o  h isto ry
Yea 970 521 432 68.2% 42.2% 71.9%
No 498 321 169 33.6 37.4 28.1
Not repo rted 125 54 71

p rio r b o a k k ta  c o o r ic t lo o  h is to ry
Yes 116 48 87 9.0% 6.5% 12.6%
No 1,170 693 484 91.0 93.5 87.4
Not repo rted 305 162 111

Legal s ta tu s  a t tim e
o f c a p ita l offeoan

Charges pending 85 SS 28 6.8% 7.4% 5.2%
Probation 70 48 21 5.4 6.5 3.9
Parole 260 123 137 20.1 16.5 25.6
Prison escapee 36 22 14 2.8 3.0 2.8
Prison Inm ate 44 24 20 3.4 3.2 3.7
O ther s ta tu s 0 21 11 9 1.8 1.5 1.7
None 776 461 307 60.1 62.0 57.3
Not rep o rted 299 159 136

Median tim e  e lap sed  since
Imposition o f  d ea th  sen tenc e 36 mos. 35 mo* 38 mos.

‘ Pe rcen ts a re  based on those o ffe n d e rs  for 'in c lu d e s  six persons on m anda to ry  re le a se
whom d a ta  w ere re p o rted . two on ball, th re e  on furlough from  prison , one
in c lu d e s  w hites, b lack s, and person s c la ss if ied fo r whom cha rg es  w ere pend ing  from  th e  U.S.
as m em bers o f  th e r  races. Army, one In a  lo ca l Jail, and e ig h t on work

release/w ork furlough from  prison.

is.
h

C rim inal h is to ry  o f  in m a tes  under 
cn tence  o f  dea th  in  1985

Among those under sen tence  o f  
■•ath at yearend 1985 fo r  whom  c r im i-  
ml t iis to ry  in fo rm a tio n  was a v a ila b le , 

had a h is to ry  o f  fe lo ny  c o n v ic tio n s  
tnt)le  7). Am ong those fo r  whom 
n fo rm a tio n  on h om ic ide  was a v a ila b le , 
*• had a p rev ious c o n v ic t io n  fo r  th a t 

rune.

Among those fo r  whom le g a l s ta tu s  
th -  t im e  o f  the c a p ita l o ffe n s e  was 

."• rio t) , about 40% had been in an 
tiv i* s ta tus . H a lf  o f  these w ere  on 

■ruii:, w h ile  the re s t hod charges 
••hng (7% ), w ere on p ro b a tio n  (5%), 
'•••!-.• p rison inm a tes  (3%) o r escapees 

’ •• Kxeluding those w ith  pend ing  
>V "v . a to ta l o f  one in th re e  w ere 

ir.de.- sentence fo r a n o th e r 
• • «:.i-n the m urder fo r w h ich  they

 ndi'm ned o ccu rre d ; in  a num ber
‘ • !••!) s ta tu s  is cons idered  on

fa c to r  in sen tenc ing  fo r

c r im in a l h is to ry  p a tte rn s  w ere 
-.ar fo " w hites and b la cks , a lth ou g h  
•■wfmt h ighe r (>ereentages o f  b lacks  

1 had p r io r  fe lo ny  c o n v ic tio n s
i- ior hom ic ide  c o n v ic tio n s  o r w ere  

• • tm role a t the t im e  o f  the c a p ita l

gove rn m e n t, 3,909 e xe cu tio n s  have 
been conducted  under c iv i l  a u th o r ity  
(ta b le  8). S ince the  dea th  p e n a lty  was 
re in s ta te d  by the  Suprem e C o u rt in 
1976, the S ta tes  have e xecu ted  50 
persons:

1977; 1 1983: 5
1979: 2 1984: 21
1981: 1 1985: 18
1982: 2

A to ta l o f  12 S ta tes have c a rr ie d  
out execu tions  s ince 1977. D u ring  the 
period , 32 w h ite  m ales, 17 b la ck  m ales, 
and 1 w h ite  fem a le  have been execu ted  
w ith  the la rg es t num ber o f  exe cu tio n s  
o ccu rr in g  in  F lo rid a  (13), Texas (10), 
and Louisiana (7). D uring  1985, 11 
w h ite  males end 7 b la ck  m ales were 
execu ted  by e ig h t S ta tes .
2An add itiona l 160 e x ecu tio n s  have b een  ca rr ied  
out under m ilita ry  a u th o rity  since 1930.

Table 6. Number o f penoiM 
axacutad, by Jurisdiction in 
rank o rder, 1130-46

Number executed
S ta te  Since 1936 im c t  1977

U.S. to ta l  3,909 56
Georgia 372 8New York 329
Texas 307 10
Californ ia 292
North Caro lina 265 2
Florida 183 13
Ohio 172
South C aro lina 163 1
Mississippi 155 1
Pennsylvania 152
Louisiana 140 7
Alabama 138 1
Arkansaa 118
Kentucky 103
VirglnU 96 4
Tennessee 93
Illinois 90
New Je rsey 74
Maryland 68
Missouri 62
OkUhoma SO
Washington 47
Colorado 47
Indiana 43 2
West V irginia 40
D is tr ic t o f  Colum bia 40
Arizona 38
Pedera l sy s tem 33
Nevada 31 2
M assachuse tts 27
C onnec ticu t 21
Oregon 19
Iowa 18
Kansas IS
Utah 14 I
Delaware 12
New Mexico 8
Wyoming •
Montana 6
Vermont 4
Nebraska 4
Idaho 3
South D akota 1
New Hampshire 1
Wisconsin 0
Rhode Island 0
North Dakota 0
M innesota 0
Michigan 0
Maine 0
Hawaii u
Alaska 0

Since 1977, a to ta l o f  .,530  o ffe n d ­
ers have been under a dea th  sentence 
fo r  va ry ing  periods o f  t im e  (tab le  9).

I a n r u t io n s

r- "  *930. when data on e xe cu tio n s
•-’lii-c te d  bV th e  F e d e ra l

Tao le  9. P e rc e n tag e  o f  tho se  unde r s en ten ce  o f  d ea th  who were 
ex e cu ted  o r re c e iv ed  o th e r  d ispositions, by ra c e ,  1377-65

R ace

T o ta l unde r 
s en te n c e  o f  death  
1977-85*

P risoners execu ted  
P e rcen t 
o f to ta l

P riso ne rs  who rece ived  
o th e r d ispositions”

Number Su m n e r
P e rcen t 
o f to ta l

All ra c e s0 2,530 so 2.0% 389 35.1 ».
White 1,441 33 2.3 505 35.0
Black 1,066 17 1.6 377 35.4

*Those under sen te n e e  o f  d ea th  a t  th e  beg in ­
ning o f  1977 (470) plus at) new adm issions 
under s en ten c e  o f  d e a th  b e tw een  1977 and 
1985 (2,110).
O the r d ispo sition s include persons rem oved 

from  a s en ten c e  o f d ea th  due to s ta tu te s  
s tru ck  down nn appeal, sen tcnce s.'c i nv ielions

vaca ted , com m u ta tions, o r d e a th  o th e r than  by 
execu tion  (of the 889 rem ovals, 32 resu lted  
from  d ea th  during c on f in em en t— 11 from 
n a tu ra l causes, 14 by su ic ide, 2 during e srap e  
a ttem p ts , and 5 m urdered  by o th e r  inm ates', 
in c lu d e s  whites, b lacks, and persons c la s s i­
fied  as m em bers of o th e r  ra.-cs.

'AWM uai
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and Faiks

BY THE HEALTH, E D U C A T I O N  AND 
IN THE SENATE S O C I A L;S ERVICES CO MMITTEE

CS F O R  SENATE B I L L  NO. 7 (HESS)

IN THE L EGIS LATURE OF THE STATE OF A L A S K A

F I F T EENTH LEGISLATURE * F I R S T  SESSION

A  BILL

For an Act entitled: "An Act authorizing capital punishment, classifying

m u r d e r  in the first degree as a capital felony, and 

e s tab lishing sentencing p roced u r e s  for capital f e l o­

nies; p r o v iding for an a d v is ory vote; and provi ding

for an effective date."

BE IT ENACTED B Y  TH E LEGI SL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 11.31.100(d) is..amended to read:

(d) A n  attempt is a

(1J class A  felony, if the crime a t t e mpted is an u n c l a s­

sified or capital felony;

(21 class B felony if the crime a t t e mpted is a class A
s . *

felony;

(3) class C felony if the crime attempte d is a class B

felony;

(A) class A  m i s d e m e a n o r  if the crime a t t e mpted is a class C

felony;

(5) class B m i s d e m e a n o r  if the crime a t t e mpt ed is a class A 

or class B misdemeanor.

* Sec. 2. A S  11.31.110(c) is amended to read:

(c) So licitation is a

(1) class A  felony if the crime solicited is an u n c l a s­

sified or capital felony;

(2) class B felony if the crime solicited is a class A

felony;
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(3) class C felony if the crime solicited is a class B
•*

felony;

(4) class A  misdemeanor, if the crime so licited is a class C

felony;

(5) class B misdem e a n o r  if the crime solicited  is a class A  

or class B m i s d e m e a n o r .

* S e a . - 3. AS 11.41.100(b) is amended to read:

(b) M u r d e r  in the first degree is a. capital [AN UNCLASSIFIED] 

felony and'is p uni shable as provided in AS 12.55.125(a) [AS 12.55].

* Sec. 4. AS 12.30.040(b) is amended to read:

(b) N o t w i t h s t a n d i n g  the provisions of (a) of this section, if a • 

person has b e e n  c onvicted of an o f f e n s e  that [WHICH] is a capital. 

felony, an u n c l a s s i f i e d  felony or a class A  felony, the person may not 

be r e l e a s e d  on bail e ither before s ente ncing or p e n ding appeal.

* Sec. 5. AS 12.55 is a m e n d e d  by adding a n e w  section to read:

Sec. 12.55.117. R E V I E W  OF J U D G M E N T  AND SENTENCE .OF DEATH. (a)

A  j u d gment of conviction of a capital felony for w h i c h  a sentence of

death is imposed is subject to automatic r e view by the supreme court

w ithi n 60 days after imposition of the sentence. This time limit may 

be e x t ended  b y  the supreme court. A  r e v i e w  under this section has 

p r i ority over all other cases and the case shall be h e a r d  in ac cor­

dance .with rules adopted b y  the supreme court. On review, the court 

shall determine w h e t h e r

(1) the sentence was imposed under the influence of p a s­

sion, prejudice, or other arbitrary factor;

(2 ) the evidence supports the finding of an aggravating
\

factor under  AS 12.55.180; and

(3) the sentence is excessive or dispropo rtionate to the

penalty imposed in similar cases, c o n s i d e r i n g  both the crime and the

CSSB 7 (HESS) -2-



defendant.

(b) If the supreme court u p h o l d s  a j u d gment of' conviction and 

sentence of death, the court shall issue a death warrant that 

specifies a date of execution. The d a t e  of e x e c ution shall be not 

less than 30 days nor more than 60 days  a fter the date of the warrant. 

The d e a t h  warra nt shall be d e l i v e r e d  to the commissioner of 

c o r r e c t i o n s . The commissioner  shall specify the time, place, and 

m a n n e r  of execution a f t e r  providing a person s e n t e n c e d  to death an 

o p p o r t u n i t y  to choose to be executed b y  lethal injectio n or-by firing 

squad.

(c) An execution b y  firing squad s h a l l  be carried out at a state 

p rison des ignated b y  the commissioner of corrections. The commis­

sioner shall select a firing squad of s i x  peac e officers. They shall 

be c o m p e n s a t e d  in an am ount determined b y  the commissioner.

(d) A f t e r  c onsul t i n g  a licensed physician, the commissioner of 

corrections shall select a method of i n j e c t i o n  and a drug or c o m­

bin a t i o n  of drugs to b e  u s e d  for an e x e c u t i o n  by lethal injection.

(e) The commis s i o n e r  of c o r r e c t i o n s  and a l i c e n s e d  physician 

chosen b y  the comm i s s i o n e r  shall be p r e s e n t  at an e x e c u t i o n  under this 

chapter. The commi s s i o n e r  may invite n o t  m o r e  than nine- citizens 19 

years o f  age or older to be present a t  an execution, including the 

p r o s e c u t i n g  attorney, the defense a t t o r n e y ,  relatives, friends or 

religious r e p r e s enta tives designated b y  the defendant. None of those 

invited m a y  attend an execution as a m a t t e r  of right.

(f) After the exec ution the c o m m i s s i o n e r  jf corrections shall 

make a return upon the death warrant, showing the' time, place and 

manner in w h i c h  the defendant was executed.

(g) The com missioner of correcti ons shall permit at an execution 

the a t t e n d a n c e  of not more than six m e m b e r s  of the print and broadcast
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1 news m e d i a  selected b y  the commissioner i n  accordance w i t h  regulations

2 adopted b y  the Depart m e n t  of Corrections. The selecte d news media

3 members shall serve as a pool for other m e m b e r s  of the news media as a

4 c ondi t i o n  of attendance.

5 (h) The use of photographic or r e c o r d i n g  e q u i pment may not be

6 p e r m i t t e d  at the exe cution site until t h e  executi on is completed, the

7 body-'is r e m o v e d  and the site has been r e s t o r e d  to an orderly condi-

8 tion. T h e  physical arrangements for t h e  e xecution may. not be dis-

9 turbed. A ‘person who violates this s u b s e c t i o n  is g uilty  of a class B

10 misdemeanor.

11 (i) Persons attending an execution shall be subject to a reason-

12- able s e a r c h  as a condition of attendance.

13 (j) Persons other than the n e c e s s a r y  staff designated by the

14 c o m m i s s i o n e r  o f  c o r r e c t i o n s  and others p e r m i t t e d  u n d e r  (e) and (g) of

15 this s e c t i o n ,  may not be permitted to a t t e n d  an execution, nor may any

16 person u n d e r  the age of 19 attend.
t *

17 (k) The Department of Corrections shall adopt regulations gov-

18 erning t h e  attendance of persons at an e x e c u t i o n .

19' * Sec. 6 . A S  12.55. 125(a) is amended to r e a d :

20 (a) A  defendant convicted of a c a p i t a l  felony [MURDER IN THE

21 ’FIRST D E G R E E ]  shall be sentenced to a d e f i n i t e  term of imprisonment of
,

22 j at least 20 years but not more than 99 y e a r s , or shall be sentenced to

23 d e a t h .

24j * Sec. 7. A S  12.55 is amende d by adding n e w  sections to read: _

25i Sec. 12.55.177. SENTENCING P R O C E D U R E  F O R  A  CAPITAL FELONY. (a)i
i

26 If, a f t e r  trial by jury, the defendant is convicted of a capital
\

27 felony, t h e  court shall conduct a s e p a r a t e  sentencing proceeding

28 before t h e  trial jury  as soon as p r a c t i c a b l e .  If a j u r y  trial has

29 jj been w a i v e d  or if the defendant p l e a d s  guilty, the sentencing
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p r o c e e d i n g  shall be h e l d  before a j u r y  impaneled, for the purpose.
•»

(b) In the sentencing p r o c e e d i n g  evidence m a y  be presented as to 

any m a t t e r  relevan t to the nature _of the crime, the character of t h e  

defend a n t ,  or any aggravating or m i t i g a t i n g  f a ctor that the c o u r t  

c o n s i d e r s  to h a v e  p r o b a t i v e  value, r e g a r d l e s s  of the admissibility o f  

the e v i d e n c e  u n d e r  the exclusionary r u l e s  of evidence, provided t h e  

d e f e n d a n t  has an o pportunity to r e b u t  h e a r s a y  statements. The s t a t e  

and t h e  defendant or the defendant's counsel shall b'e . permitted to 

p r e s e n t  oral argument. This s u b s e c t i o n  does not a u t h orize the i n t r o­

du c t i o n  of eviden ce secured in v i o l a t i o n  of the Con stitution of t h e  

State o f  A laska  or the Constitution o f  the United States.

(c) After h e ar ing the evidence, the j u r y  shall deliberate a n d

r e c o m m e n d  a sentence to the court. The r e c o m m e n d e d  sentence m u s t

i n c l u d e  w r i t t e n  findings of whether

(1) a g g r a v a t i n g  factors e x i s t  to justify the death s e n­

tence; ~

(2 ) m i t i g a t i n g  factors e x i s t  that o u t w e i g h  the aggravating 

f a c t o r s ; and

(3 ) the defendant should b e  se ntenced to a term of impris­

onment o r  to death. •

Sec. 12.55.179. SENTENCE I M P O S I T I O N  F O R  C A P I T A L  FELONY. (a)

The c o u r t ,  after c ons idering the e v i d e n c e  and the recommended s e n­

tence, shall enter a sentence of d e a t h  or a term of imprisonment in 

a c c o r d a n c e  w i t h  AS 12.55.125(a). T h e  death sentence m a y  not be i m­

posed u n l e s s  the jury finds at least o n e  agg rav a t i n g  factor that is

not o u t w e i g h e d  by the mitigat ing factors, and the ju ry recommends that
\

the d e f e n d a n t  be se ntenced to death. I f  the jury findings include an 

a g g r a v a t i n g  factor that is not o u t w e i g h e d  by the m i t i g a t i n g  factors, 

and the j u r y  recommends that the d e f e n d a n t  be sentence d to death, the
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court shall sentence the defendant to death. . If a sentence of death 

is not recomm e n d e d  by the jury, the court shall sentence the defendant 

to a term of imprisonment.

(b) If the court enters a sentence of death, it shall make  

w r i t t e n  findings of

(1) a ggravati ng factors that exist to j u s t i f y  the sentence;

and,-

(2 ) m i t i g a t i n g  factors considered b y  the court.

(c) A  judgment of convicti on for w h i c h  a sentence o f - d e a t h  is 

imposed  is subject to automatic r e v i e w  under AS 12.55.117.

Sec. 12.55.180. A G G R A V A T I N G  FACTORS. In d e termini ng w h e t h e r  to 

impose a sentence of death, the following aggrav ating factors m a y  be 

considered:

(1) the defendant's conduct during the commission of the

offense m a n i f e s t e d  deliberate cruelty to another p er son in that it

involved sexual assault in the first degree, kidnapping, assault in 

the first degree, torture, or,an aggravated battery;

(2 ) the defendant's conduct caused the death of two or more 

persons, other than accomplices;

(3) the defendant's conduct created a risk  of imminent

physical injury to three or more persons, other than accomplices;

(4) the defendant has a prior c onviction for a felony that 

involved the use of v i o l e n c e  to a person or for m u r d e r  u n d e r  AS 11.- 

41.100 - 11.41.110, former AS 11.15.010 or 11.15.030, or a - l a w  from 

a n oth er juris d i c t i o n  w i t h  substantially similar elements;

(5) the defendant know ingly directed the conduct c o n s t i t u t­

ing the offense at the President of the United States or the governor 

of this state;

(6 ) the defendant kno wingly directed the conduct 
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constituting the offense at an active or former law enforcement 

officer, prosec u t i n g  attorney, fireman, j udicial officer, or 

correctional officer during or because of the exercise of official 

d u t i e s ;

(7 ) the defendant c ommitted the offense u n d e r  an agreement

that the defendant either pay or be p a i d  for the commission of the

offense, or for other p e c u niary gain;

(8 ) the defendant was on release for another felony charge

or conviction h av ing assault as a n e c e s s a r y  element.

Sec. 12.55.181. M I T I G A T I N G  FACTORS. In determining w h e t h e r  to

impose the death sentence, all m i t i g a t i n g  factors shall be considered, 

including, but not limited to, the following:

(1) the defendant committed the offense under a degree of 

duress, coercion, threat, or compulsion insufficient to constitute a 

defense, but that significantly affected the defendant's conduct;

(2 ) the conduct of a youthful defendant was substantially 

influenc ed Dy a person more m atu re than the 'defendant;

(3 ) the defendant acted w i t h  serious provocati on from the 

victim; ' „

(4) the defendant assisted authorities to detect or a p p r e­

hend other persons who committed the offense w i t h  the defendant.

Sec. 12.55.182. INCOM PETENCY OR PREGNANCY OF PERSON SENTENCED TO 

DEATH. (a) If, after imposing a sentence of death, there is reason 

to believe the defendant has become incompetent to p r o ceed w i t h  the 

execution, or is pregnant, the commissioner of corrections shall ■ 

immediately give w r i t t e n  notice to the court in which the sentence of 

death was imposed, the pro secuting attorney, and counsel for the 

defendant. The executio n of sentence shall be stayed pending further 

order of the court.
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ij (b) On receipt o f  the n o t i c e  that the defendant is b e l i e v e d  to

i
2 be incompetent, the mental-- condition of the defendant shall b e  ex-

i.' amined in the same m a n n e r  as p r o v i d e d  for examini ng persons for compe-

4 tency to stand trial u n d e r  AS 12.47.070. If it is found that- the

5 defendant is incompetent, the sentencing  court shall immediately

6 certify that finding to the supreme court and uhc c o mmissioner  of

7 corrections, and shall enter an order "for commitment in the same

8 i m a n n e r  as provi d e d  for commitment  under AS 12.47.110. If it is found
i

■ I9 i that the defendant .is competent, the sentenc ing court shall immedi-

10 | ately certify the finding to the supreme court and the c o m mis sioner of
j * •

11 ji corrections. The supreme court shall issue and deliver another war-
~ *

12j rant .to the c o m m i s s i’>ner of corrections und er AS 12.55.117, together
-

13!’ w i t h  a copy of the- c e r t ifie d finding. The w a r r a n t  shall specify a

14 Ij date of. execution not less than 30 days n or more than 60 days a:fter

15) the date of the warrant.

16jj (c) If the defendant is pregnant, the s entencing court shall

17 1; immed iately certify that f i n din g to the supreme court and the commis-
-

18:! sioner of corrections. The supreme court shall issue an order staying

19 | the execution of the sentence of death during the pregnancy. When, the

20 i defendant is no longer pregnant, the sentencin g court shall immedi-

21 |j ately certify the finding to the supreme court and the commis s i o n e r  of

22!I x o r r e c t i o n s .  The supreme court shall issue and deliver another war-

23l! rant under AS 12.55.117, together w i t h  a copy of the certified f'ind-

24 ing. The w a rrant  shall specify a date of execution not less than 30
\ ̂

251 days nor more  than 60 days after the date of the warrant.
I

26 i *  Sec. 8. AS 22.07.020(a) is amen ded to read:
y

27; (a) The court of appeals has appellate jur is d i c t i o n  in actions
..

281 and proceedings c o m m e n c e d  in the superior court involving:
:23 (1) criminal p r o s e c u t i o n , except prosecuti on for a capital
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1: f elo ny for w h i c h  a death sentence is i m p o s e d ;

2 |j (2) p o s t - c o n v i c t i o n  relief;
M

3 j (3) children's court m a t ters u n d e r  AS 47.10.010(a)(1)

4 j including w a i v e r  of children's court j u r i s d i c t i o n  over a m i n o r  under

A S  47.10;

(4) extradition;

(5) habeas corpus;

(6) p r o b ation  and parole; and

9 ii • (7) bail.

10

11
12

* Sec. 9. AS 22.07.020(b) is amended to read:

-(b) Except for, appeals of a death sentence, the [THE] court of 

appeals has j u r i s d i c t i o n  to h e a r  appeals of sentences of imprisonment

13 !• imposed by the superior^ court on the grounds that the sentence is

14 excessive or too lenient and, in the exercise of this jurisdiction,
ii

151 m a y  modify the sentence as p r o v i d e d  b y  law and the state constitut'

16 ■ * Sec. 10. The lieutenant governor shall place before the qual

17Ij voters of the state at the n e x t  statewide election the question a d v isory to

18ij the legislature of w h ether  capital p u n i s h m e n t  for m urder in the ...first

||
19 degree as n o w  a uthor i z e d  by law should go into effect on A u g u s t  15, 1389.

jj
20ij The question shall appear on the ballot in su bstantially the following

j| _
21 ji form:

22 i; _ Q U E S T I O N

' |f "2311 Shall capital punishmen t for m urder in the first degree

24 as n o w  aut horized by law go into effect on August 15, 1989?

25ij Yes [ ] No [ ] •
i!

26j! * Sec. 11. Sections 1 - 9 of this Act take effect August 15,- 1989.

27ji * Sec. 12. Section 10 of this Act takes effect imme diately under

28 ii

29'

AS 01.10.070(c).
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F e b r u a r y  2, 1987

M E M O R A N D U M

TO: S e n a t o r  Paul Fischer, C h a i rm an
S e n a t e  Health, Education, and Social S e r vi ce s
C o m m i t t e e

FROM:

SUBJECT:

S e n a t o r  J a n  F/ 
P r e s i d e n t  of

B a c k g r o u n d  on S dn & te  Bill 12 
A n  A c t  r e l a t i n g  t o  the u n i v e r s i t y  fund; and 
p r o v i d i n g  for an e f f e c t i v e  date.

S e n a t e  Bill 12 has b e e n  r e f e r r e d  to y o u r  c om mi t t e e  for 
consideration. This b i l l  r ep r es e n t s  an e ff or t to p r o v i d e  a 
s t ab le  s o ur c e of f u nd i ng  for the u n i v e r s i t y  system. S J R  1 is 
t he a c c o m p a n y i n g  l e g i s l a t i o n  w h i c h  amends the C o n s t i t u t i o n  and 
p l a c e s  a b a l l o t  q u e s t i o n  b e f o r e  the v o t e r s  in the 1988 general 
e l e c ti on  to c r e a t e  a U n i v e r s i t y  Fund.

Th is  fund w o u l d  be c a p i t a l i z e d  b y  5% of t he m i n e r a l  r o y a l t y  
inco m e r e c e i v e d  b y  the s t a t e  a f t e r  J a n u a r y  1, 1989. Th at  
a m o u n t  is e s t i m a t e d  as fol lo ws  for the nex t four years:

Y e a r  To t al  amoun t (Millions of Dollars)

FY 89 16.3

FY 90 34.1

FY 91 33.2

FY 92 33.5

out or session
6060 YUKOH DRIVE ANCHORAQE. ALASKA 995
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T h e s e  estimates wer e d e r i v e d  from t he D ep ar t m e n t  of R e v e n ue ' s 
e s t i m at e d miner a l rev en ue s for J a n u a r y  1987 R e v e n u e  Sources. 
T h e y  reflect the loss of mineral r e venues a nd the su bs e qu en t 
d e c r e a s e  in General F u n d  invest m en t earnings.

A l l  income r e c ei v ed  from the U n i v e r s i t y  F u n d  w o u l d  be 
t r a n s f e r r e d  to the B oa r d of R e g en t s to be u s e d  for the 
University. L e g is la ti ve  a p p r o p r i a t i o n  w o u l d  not be r e q ui re d 
to spend t he money.

T h e  U n i v e r s i t y  Fund w o u l d  be h a n d l e d  b y  the P e r m a n en t Fund 
Corporation, and cur re n t invest me nt  p r o c e d u r e s  of the 
P er ma n e n t  F u n d  wo ul d  b e  followed, w i t h  al lo wa nc es  for 
add lonal l e gi sl at i ve  appropriations.
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M a r c h  20, 1987

M E M O R A N D U M

TO S e n a t o r  Paul Fischer, C h a i r m a n
S enate Health, Education, and Social S ervices
Co mm it te e

SUBJECT:

F R O M

P r o p o s e d  a m endm S e na te  Bill 12
A n  A c t  re la t i n g  to t he u n i v e r s i t y  fund

S e n a t o r  J a n  Fai 
P r e s i d e n t  of th

SB 12 is c u r r e n t l y  b e f o r e  y o u r  committee. S i n c e  its 
introduction, fiscal notes have b e e n  p r e p a r e d  b y  the P er manent 
F u n d  C o r p o r a t i o n  and the D ep a rt m e n t  of Revenue. Ba se d on that 
information, I ask t ha t the co mm it te e  c o n s i d e r  the f o llowing 
c h a n g e s  to the bill.

As p r e s e n t l y  drafted, SB 12 p r o v i d e s  tha t the u n i v e r s i t y  fund 
shall b e  m a n a g e d  b y  the A l as ka  P er ma n e n t  F u n d  Corporation.
The P e r m a n e n t  F un d C or po r a t i o n  has is sued a fiscal no t e for 
m a n a g e m e n t  of the u n i v e r s i t y  fund w i t h  figures in the hu n dr ed s 
of t h o u s a n d s  of dollars.

le D e p a r t m e n t  of Revenue, on the ot he r  hand, h as exp re s se d 
rterest in this legislation, and h as o f f e r e d  to m a n a g e  the 
liversity fund at a m u c h  lower o pe ra t i n g  expense.

Therefore, I r e c o m m e n d  th at  the c o m m it te e a d o p t  c h an ge s to 
this l e g i s l a t i o n  in a CS w h i c h  will pl ac e th e m a n a g e m e n t  of 
t h e  u n i v e r s i t y  fund in the D ep ar t me nt  of Revenue.

The c o m m i t t e e ' s  c o n s i d e r a t i o n  of t he se  chan ge s will be 
appreciated. S h o u l d  y o u  nee d  any  further information, please 
let m e  know.

OUT OF SESSION
6000 YUKON DRIVE ANCHORAGE. ALASKA 99516 907-274-6611



REQUEST

STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: HB 42/HJR 2 

Publish Date:

Revision Date:_______
Title: University Fund"

Sponsor: Rep. Boucher

Requestor:______________ _

Agency Affected: Permanent Fund Corp.
BRU:___________________________________________

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
1----------------------------  I FY 87 I FY 88 I FY 85 | FY 90 | FY jfl | FY 92

OPERATING 7“  i ! i !
PERSONAL SERVICES 1 241.2 1 255.7 1 271.0 1 287.3 I 304.5

TRAVEL I I 31.0 1 32.9 1 34.8 1 36.9 I 39.1

CONTRACTUAL I 1 192.8 1 204.4 1 216.6 1 229.6 1 243.4

SUPPLIES I 3.2 i 3.4 1 3.6 1 3.8 1 4.0

EQUIPMENT 1 - 1 17.2 ! 1 - 1 - 1
LANDS S STRUCTURES 1 - 1 i 1 - 1 - 1
GRANTS, CLAIMS 1 - 1 - ! 1 - 1 - 1 -
MISCELLANEOUS ! - 1 ! 1 - 1 - 1

TOTAL OPERATING - | 485.4 1 496.4 1 526.0 1 557.6 1 591.0
tt+CuSAATDS

I CAPITAL 1 - 1 - 1 - 1 - 1 - " T "

I REVENUE | - 1 - 1 ' . | - 1 - 1

FUNDING: (Thousands of Dollars)
I GENERAL FUND I - 1 - 1 - 1 - 1 - 1 -

I FEDERAL FUNDS I - 1 - ! - 1 - 1 - 1 -

I OTHER I - 1 - 1 - 1 - I - I -

I TOTAL | - | - 1 - 1 - 1 - 1 -

POSITIONS:
1 FULL-TIME I - | 5 I - 1 - 1 - | —

I PART-TIME | - 1 - 1 - i - ; - I
I TEMPORARY I - 1 - - 1 - 1 - 1 - 1 -

ANALYSIS: Attach a separate page if necessarv

* According to constitutional provision Article 9, Section 15 funds cannot be comingled 
with Permanent Fund Assets.

"pO (I O  j—■~ 
Prepared By: 4teyce~17gTTgr’—  \ v- ' . *

Division: Revenue/Commissioner's Office
Phone:

Date:

465-2300

T i r m r
Approved by Commissioner: Hugh Malone T z Z L Date:
Agency: Department of Revenue_________ '~ / /_____________  / J~

Distribution (by Agency preparing fiscal note): ^ o j - S L  ‘ TM IS
Legislative Finance M O T T Z .  ^  o f t
Legislative Sponsor -g) v3 L  i cr vo io. v / *r- u- — ^   ̂ , ,—
Requestor i E. ^  Fr f i

Office of Management and Budget • ^  ^  c c >  *  pc> Z  - t T‘0  ^  ^ ^

Impacted Agency(ies) 

Senate Secretary
page 1 o f 1



Bill Version: CS SB 12 (HESS) 

REQUEST:________________________________________ Publish Date:_____________________

STATE OF A L ASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision D a t e : _________________________  Agency Affected: Department of Revenue

Title: University Fund______________________ BRU: Treasury________________________________

Sponsor: Senate HESS________________________  Components:

Requestor: Senate HESS______________________ _____________

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 91 1 FY 92

1 OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES ] 1 - 1 - 1 - 1 1
| TRAVEL | 1 - 1 ~ 1 - 1 1
| CONTRACTUAL i 1 - | 32.8 | 71.1 | 129.1 | 208.1

| SUPPLIES | 1 - 1 - 1 - 1 1 -
| EQUIPMENT | ! - 1 - i - 1 1
j LANDS & STRUCTURES | 1 1 - 1 - 1 1
| G R A N T S , CLAIMS | 1 - 1 - 1 - 1 1 -
1 MISCELLANEOUS i 1 - 1 - 1 - 1 - 1
1 TOTAL OPERATING ! — 1 - | 32.8 | 71.1 | 129.1 | 208.1

1 CAPITAL 1 - 1 - 1 - 1 - 1 - 1

1 REVENUE 

FUNDING: (Thousands of Dollars)

1 - 1 - 1 1 - 1 -

| GENERAL FUND | 1 - 1 - ~ ~ N - 1 1
| FEDERAL FUNDS | - 1 - 1 - 1 - 1 1
| OTHER i - 1 - | 32.8 | 71.1 | 129.1 | 208.1

1 TOTAL I 1 - | 32.8 | 71.1 | 129.1 j 208.1

POSITIONS:

| FULL-TIME | 1 - 1 - 1 1 -
| PART-TIME | - - 1 - 1 1
1 TEMPORARY I - 1 - 1

P h o n e : 465-2350______

Date: March 26. 1987

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 

Impacted Agency(ies)
Senate Secretary page 1 of 2

ANALYSIS: Attach a separate page for analysis.

KB_______Prepared By: Milt Barker

Division: Treasury____________

Approved by Commissioner: 

Agency: Department of R r /enue



University Fund 
($ 000 )

Fiscal

Year

(1)

Principal

Balance

(2)

Securities

Safekeeping

Fees

(3)

Common

Stock

Management

Fees

(4)

Performance

Measurement

Fees

(5)

Audit

Fees

(6)

Total

Fees

1989 15,800.0 .8 10.0 12.0 10.0 32.8
1990 48,900.0 2.6 46.5 12.0 10.0 71.1
1991 81,100.0 4.3 102.8 12.0 10.0 129.1
1992 113,600.0 6.0 180.1 12.0 10.0 208.1

Notes:

1. F r o m  2-13-87 HB 42/HJR 2 Fiscal Note prepared by Robert Elliott, 

Department of Revenue

2. Column 1 x 5 . 2 5 ^ / $ l ,000, per contract

3. Column 1 x .3177®, per contract, x 20%, 307®, 407®, and 507® allocation to

stocks for FY 89-92, respectively

4. Per contract

5. Department of Revenue e c’-imate

6. Columns 2 + 3 +  4 + 5



Bill Version: CS HJR 2 (HESS) 

BSSUL EST: Publish Date:___________________

Revision Date:_______________________________  Agency Affected: Department of Revenue

Title: University Fund_____________________  BRU: Treasury_________________________________

STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Sponsor: House HESS__________________________________Components:

Requestor: House HESS______________________  ______________

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

OPERATING

PERSONAL SERVICES - - - - - -

TRAVEL - - - - - -
CONTRACTUAL - - 22.8 61.1 11*9.1 198.1

SUPPLIES - - - - - -

EQUIPMENT - - - - - -

LANDS & STRUCTURES - - - - - -

GRANTS, CLAIMS - - - - - -

MISCELLANEOUS - - - - - -

TOTAL OPERATING - - 22.8 61.1 119.1 198.1

CAPITAL - 1 - I - 1 - 1 - 1 —

REVENUE

FUNDING: (Thousands of Dollars)

- 1
.  | - 1 - 1 ~ 1

GENERAL FUND - - - - - -

FEDERAL FUNDS - - - - - -

OTHER - - 22.8 61.1 119.1 198.1

TOTAL - - 22.8 61.1 119.1 198.1

POSITIONS:

FULL-TIME - - - - - -

PART-TIME - - - - - -

TEMPORARY - - - - - -

A N A L Y S I S : Attach a separate page for analysis.

,rker H BPrepared By: Milt 3ai

Division: Treasury

Approved by Commissioner: __________

Agency: Department of Revenue______

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency!ies)

Senate Secretary

Phone: 465-2350__________

Date: February 23, 1987

Date: ___________________

page 1 of 2



University Fund 

($ 0 0 0 )

Common

?iscal

Year
Principal

Balance

Securities

Safekeeping

Fees

Stock

Management

Fees

Performance

Measurement

Fees

Total

Fees

1989 15,800.0 .8 10 0 12.0 22.8
1990 48,900.0 2.6 46.5 12.0 61.1
1991 81,100.0 4.3 102.8 12.0 119.1
1992 113,600.0 6.0 18T.1 12.0 198.1

Notes:

1. From 2-13-87 HB 42/HJR 2 Fiscal Note prepared by Robert 
Elliott, Department of Revenue

2. Column 1 x 5.25^/^1,000, per contract

3. Column 1 x .317%, per contract, x 20%, 30%, 40%, and 50% 

allocation to stocks for FY 89-92, respectively
4. Per contract

5. Columns 2 + 3 + 4



Alaaka Btaie legislature

PRESIDENT

907-465-3755

JAN FA1KS 
POST OFFICE BOX. V 

JUNEAU, ALASKA 99811

Senate

F e b r u a r y  2, 1987

M E M O R A N D U M

TO:

FROM:

SUBJECT:

Sen a to r Paul Fischer, C h a i r m a n
Senate Health, Education, and Social S e r v ic es
C om mittee

S e na to r J a n  Fi 
Pr e si de nt  of

B a c k g r o u n d  on Senat e  Bill 12
A n  Ac t  r e l a t i n g  to th e u n i v e r s i t y  fund; and
p r o v i d i n g  for an e f f e ct iv e date.

S e n a t e  Bill 12 has be en  r e f e rr e d to y o u r  c o m m i t t e e  for 
consideration. This bill r ep re se nt s an e f f o r t  to p r o v i d e  a 
s t a b l e  source of funding for the u n i v e r s i t y  system. S JR 1 is 
the a c c o m p a n y i n g  le gi sl a t i o n  w h i c h  a me n ds  the C o n s t i t u t i o n  and 
p l a c e s  a b a l l o t  q u e st io n b e fo re  th e  v o t e r s  in the 1988 general 
e l e c t i o n  to c r e a t e  a U n i v e r s i t y  Fund.

This fand w o u l d  be c a p i t a l i z e d  b y  5% of t he m i n e r a l  r o y al ty  
i nc om e rec e iv ed  b y  the state after J a n u a r y  1, 1989. T ha t  
a m o u n t  is e s t i ma te d as follows for the n e x t  four years:

Ye ar  Total amount (Millions of Dollars)

FY 89 16.3

FY 90 34.1

FY 91 33.2

FY 92 33.5

6060 YUKON DRIVE
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T h e s e  e s t i ma te s wer e derived from the Departm en t of R e ve nue's 
e s t i m a t e d  m i ne ra l  re venues for J a n u a r y  1987 Reven ue  Sources. 
T h e y  r e f l e c t  the loss of m i n er al  revenues and the subseq u en t 
d e c r e a s e  in General Fu nd  i nvestment earnings.

A l l  income rec ei ve d f r om  the U n i v e r s i t y  Fund w o u l d  be 
t r a n s f e r r e d  to the B oa rd  of R e g e n t s  t o be us ed  for the 
University:. L eg is l a t i v e  appr op ri a ti on  w o u l d  not be re qu i re d 
rt o  spend t h e  money.

T h e  U n i v e r s i t y  Fund w o u l d  be h a n d l e d  by the P e rm anent Fund 
Corporation, and c u r r e n t  inves t me nt  proce du re s of the 
P e r m a n e n t  F u n d  w o u l d  b e  followed, wi th  allowances for 
a d di ti on al  le gi s l a t i v e  appropriations.



R E Q U EST :

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: SB12 
- Publish D ate : ______

Revision Date: SB 12 ________ -  - .. Agency Affected: University of Alaska
T itle : Relating to the University Fund B R U . - all __________________________

Sponsor: s e n a to n - E a ik s .
Requestor: Sp n a t P .HFSS

Components :.

EX PENDITURES/REV ENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 • . FY 92P ER SO N A L SE R V IC E ST R A V E LC O N T R A C T U A LSUPPLIESEQUIPMENTLA N D  &  ST R U C T U R E SG R A N T S. C L A IM SM ISCELLA N EO U S

-
*

T O T A L  O P E R A T I N G _ J L _________ Undetermin =d Undet Undet

CAT i PAL

REVENUE Positive Positive Positiv^

FUNDING: (Thousands of Dollars)G E N E R A L FUND - 0 - - 0 - V .  tFED ERA L FU N D S *OTHER -
-TOTAL

P O SIT IO N S: - 4,

ANALYSIS : (Attach a separate page if necessary)
See attached

FULL-TIM EPART-TIMET EM P O R A R Y 0 0 0 0 n

Prppnrwihv: Brian Rogers, Director of Budget D e v e l o p m e n t . 474-6490

Division : 'University of Alaska  ^   Date. ‘ February 6, iyu/

A pproved
Agency: University of Alaska

■ .4  ---------------------------jt—:__________  u a te :

(\AA \  (X(Xm na„. February 6, 1987

Distribution (by preparer): 
Legislative Finance 
Lecislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

page. of

IS
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.CONTINUATION of FISCAL NOTE ANALYSIS .

For Bill/Resolution No. Senate Bill 12

A n a l y s i s

AssumpfcijMia. ‘
Th e  u n i v e r s i t y  fund will be m a n a g e d  b y  the b o a r d  of tru s t e e s  of 
the,.Alaska P e r m a n e n t  Fund. N o  u n i v e r s i t y  p e r s o n n e l  will be 
i n v o l v e d  in f u n d  manag e m e n t .  Income f r o m  t h e  f u n d  w i l l  be 
a v a i l a b l e  to t h e  u n i v e r s i t y  a n n u a l l y  f r o m  t h e  p r i o r  ye a r ' s  net 
r e v e n u e s .

P.r .og r am_Sunmar y  *
N o  n e w  p o s i t i o n s  or e x p e n d i t u r e s  wi l l  b e  n e c e s s a r y  t o  ma n a g e  the 
fund. Income f r o m  the fu n d  will b e  u s e d  for u n i v e r s i t y  
o p e r a t i o n s ;  d e c i s i o n s  on use of the fund's in c o m e  w i l l  be made by 
t h e  b o a r d  of r e g e n t s - o f  t h e  U n i v e r s i t y  of Alaska.

C o m m e n t s

T h e  U n i v e r s i t y  of  A l a s k a  is in f a v o r  o f  the p r o p o s e d  legislation. 
O v e r  time, it w i l l  b u i l d  an e n d o w m e n t  for the u n i v e r s i t y  s y s t e m  
s i m i l a r  to "that of o t h e r  l e a d i n g  r e s o u r c e  states. The fund's 
in c o m e  will a l l o w  the u n i v e r s i t y  s y s t e m  to i n c r e a s e  its d e l i v e r y  
of p r o g r a m s  a n d  ser v i c e s  t o  the p e o p l e  o f  Alaska, a n d  will 
p r o v i d e  g r e a t e r  s t a b i l i t y  in the b u d g e t  a n d  e x p e n d i t u r e  process. 
It is i m p o s s i b l e  at this time to d e t e r m i n e  w h i c h  p r o g r a m s  and 
s e r v i c e s  the b o a r d  of r e g e n t s ' w i l l  p r o v i d e  u t i l i z i n g  t h e  fund's 
i n c o m e .

A  p r o j e c t i o n  of the amount of income f r o m  the f u n d  w h i c h  w ould 
b e c o m e  a v a i l a b l e  to  the u n i v e r s i t y  for p r o g r a m s  a n d  ser v i c e s  
de p e n d s  on the a s s u m p t i o n s  chosen for oil p r i c e s  a n d  i n v e s t m e n t  
r a t e s  of return. S u c h  a p r o j e c t i o n  mu s t  be m a d e  b y  the Al a s k a  
D e p a r t m e n t  o f  R e v e n u e  a n d / o r  the A l a s k a  P e r m a n e n t  F u n d  
Co r p o ration, r a t h e r  than the U n i v e r s i t y  o f  Alaska.

page 2 o f 2



Univ.

STATE OF ALASKA I9S7 LEG ISLAT IVE SESSION 
FISCAL NOTE

Bill Version : 1-VSJK 1R E Q U E S T :    _   - Publish D ate : __________ ______________
Revision Date:      Agency Affected: . Revenne___________
Title; Creating the University Fund/ r;R(j. ”A m e n d in g  t h e  C o n s t i t u t i o n ______________________ ________________________________________________________________________
Sponsor: F a ik s _______________ _____________  . Components : _________________________
R e q u e s t o r  ; - ________________________________________

E X P E N D  IT U R E S /R E V E N U E S : (Tnousands of Dollars)

OPERATING j|-- FY 87 FY 88 FY  8? FY 90 FY 91 ■■ . FY 92
PERSONAL SERVICES 5 ■»

TRAVEL • I . ‘ '  _ .
CONTRACTUAL ?
SUPPLIES 5
EQUIPMENT ■

L,r 1 "LAND & STRUCTURES i! •
' GRANTS. CLAIMS i 5 •

MISCELLANEOUS > 1
T O T A L  OPERATING t . - ! .

Millions 
F U N D I N G :  (m'&KKSftf DolfanO

GENERAL FUND 
Furjid Prin. Balance i 
Ur.'v. Fund Income 

! TOTAL

(16.3) (34.-1) ■ •
y’’ ' " “***' 

(33.2)
3UC1B.T*

(33.5) !

... 15.8 48.9 81.1 113.6 1

. . .5 1.9 3.9 - 5.8 !
, , , _ i

P O S I T I O N S :F U LL-T IM E  \ ■ .P A R T -T IM E  J - ..........jT E M F O R A R Y - • . .
A N A L Y S I S  : (Attach a separate page if necessary)

" S e e  attached •

R.'ttparcd h v : D iv is io n  :
U>

Falsert ElliettN'L
..esearcii Section

A p p ro ved  by C o m m iss io n e r: -**a  r . A  '  , -Ai-—cs---------
Agency: _____________________ (/■'_fir_____f .'V-D istribu tion (by p rep arer) :

Legislative Finance 

Legislative Sponsor 
RequesterO flic e  o! M anagem ent and Cudgel Im pa.’teu A gone yC.es)Senate Secretary

Phone:__
Date:  _____

D a te : . ___

P g e -  v f  -
-  F I S C A L  N O T E  ( R e v e n u e )



C O N T IN U A T IO N  of F IS C A L  N O T E  A N A L Y S IS  *For Bill/Resolution N o . sn 12/SJR  1
A n a l y s i s : "
F i g u r e s  a r e  b a s e d  o n  e s t i m a t e d  m i n e r a l  r e v e n u e s  f o r  J a n u a r y  1 9 8 7  R e v e n u e  S o u r c e s ,  a n d  a s s u m e  a  s i x  p e r c e n t  n o m i n a l  i n t e r e s t  r a t e  a n d  v o t e r  a p p r o v a l  o f  t h e  C o n s t i t u t i o n a l  A m e n d m e n t ( S J R  1 ) .  U n i v e r s i t y  F u n d  I n c o m e  r e p r e s e n t s '  a m o u n t  t r a n s f e r r e d  t o  t h e  B o a r d  o f  R e g e n t s  a t  t h e  e n d  o f  e a c h  f i s c a l  y e a r .  T h e .- a b o v e  d e c r e a s e  i n  G e n e r a l  F u n d . r e v e n u e s t l n c l u d e s  n o t  o n l y  t h e  l o s s  o f  m i n e r a l  r e v e n u e s  b u t  t h e  s u b s e q u e n t  d e c r e a s e  i n  G e n e r a l  F u n d  i n v e s t m e n t  e a r n i n g s .  E s t i m a t e d  r e v e n u e s . f r o m  p r o p o s e d  b o n u s  s a l e s  w e r e  n o t  i n c l u d e d  s i n c e  b i d s  a r e  i m p o s s i b l e  t o  a n t i c i p a t e  p r i o r  t o  s a l e s .



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
. FISCAL NOTE

Bill Version: SB]2
R E Q U E S T :  Publish Date: ______

Revision Date: SB 12
T itle ': R e l a t i n g  t o  t h e  U n i v e r s i t y  Fund

Agency Affected: U n i v e r s i t y  o f  A laska B R U : . .  a l l _____________________________
Spo nso r : S e n a t o r . , F a i k s
Requestor: SpnatP  HFSS

Components

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 87 FY 88 F Y  89 FY 90 FY 91 FY 92

PERSONAL SERVICES 
TRAVEL - 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND &  STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

* - — -

•

T O T A L  OPERATING ___ sQs____ _____ Undetermin =d Undet Undet

CAPITAL

REVENUE P o s i t i v e  P o s i t i v e P o s i t i v e

FU N D IN G : (Thousands of Dollars)

GENERALFUND -0- -0-
FEDERAL FUNDS
OTHER .

TOTAL •*

POSITIONS: -

FULL-TIME •• 0 0 '• 0 n o- "
PART-TIME
-TEMPORARY . .

A N A LY S IS  : (Attach a separate page if necessary)

See a t t a c h e d

Prppnrerihv: B r i a n  Rogers ,  D i r e c t o r  o f  Budget  D e v e lo p m e n t , * , , ^ .  474-6490
Division : U n i v e r s i t y  o f  A laska  ^  Da[e. ’ i -eb rua ry  b ,  190 / .

J1QQ..FT.SS IApproved by 
Agency: U n i v e r s i t y  o f  A laska

■— t - - -------------------------------- ;  u a t e :
\  \ x (X m  Date; Feb rua ry  6 r 1987

Distribution (by preparer) : 
Legislative Finance 
Leeislarive Snonsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

page. ot
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A n a l y s i s

CONTINUATION of FISCAL NOTE ANALYSIS• y*. «
For Bill/Resolution No. Senate Bill 12

A s s u m p t i o n s

T h e  u n i v e r s i t y  fu n d  w i l l  b e  m a n a g e d  b y  the b o a r d  o f  t r u s t e e s  of 
t h e  A l a s k a  P e r m a n e n t  Fund. No  u n i v e r s i t y  'personnel will be 
i n v o l v e d  in f u n d  m a n a g e m e n t .  I n c o m e  f r o m  t h e  f u n d  wi l l  b e  
a v a i l a b l e  t o  t h e  u n i v e r s i t y  a n n u a l l y  f r o m  the p r i o r  year's net 
r e v e n u e s .

P r o g r a m  S u m m a r y

N o  n e w  p o s i t i o n s  o r •e x p e n d i t u r e s  w i l l  be n e c e s s a r y  to m a n a g e  the 
fund,. I n c o m e  f r o m  the f u n d  wi l l  b e  u s e d  for u n i v e r s i t y  
o p e r a t i o n s ;  d e c i s i o n s  on u s e  of the fund's i n c o m e  will be m a d e  by 
t h e  b o a r d  o f  r e g e n t s  of  t h e  U n i v e r s i t y  o f  Alaska.

.C o m m e nts.

T h e  U n i v e r s i t y  o f  A l a s k a  is in f a v o r  o f  the p r o p o s e d  legislation. 
O v e r  time, it w i l l  b u i l d  a n  e n d o w m e n t  for t h e  u n i v e r s i t y  s y s t e m  
s i m i l a r  to t h a t  o f  o t h e r  l e a d i n g  r e s o u r c e  states. The fund's 
income, wi l l  a l l o w  the u n i v e r s i t y  s y s t e m  t o  i n c r e a s e  its d e l i v e r y  
of p r o g r a m s  a n d  s e r v i c e s  t o  the p e o p l e  o f  Alaska, a n d  will 
p r o v i d e  g r e a t e r  s t a b i l i t y  in the b u d g e t  a n d  e x p e n d i t u r e  process. 
It is i m p o s s i b l e  at th i s  t i m e  t o  d e t e r m i n e  w h i c h  p r o g r a m s  a n d  
s e r v i c e s  the b o a r d  o f  r e g e n t s  w i l l  p r o v i d e  u t i l i z i n g  the fund's 
income. * . ■

A  p r o j e c t i o n  o f  the a m o u n t  of i n c o m e  f r o m  the f u n d  w h i c h  w o u l d  
b e c o m e  a v a i l a b l e  to the u n i v e r s i t y  for p r o g r a m s  a n d  s e r v i c e s  
d e p e n d s  on t h e  a s s u m p t i o n s  c h o s e n  for oil p r i c e s  a n d  i n v e s t m e n t  
■rates of return. Su c h  a p r o j e c t i o n  mu s t  b e .m a d e  b y  the A l a s k a  
D e p a r t m e n t  o f  R e v e n u e  a n d / o r  the A l a s k a  P e r m a n e n t  F u n d  
C o r p o r a t i o n ,  r a t h e r  t h a n  t h e  U n i v e r s i t y  o f  Alaska.
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BY THE HEALTH, E D U C A T I O N  AN D
IN THE S E N A T E  SOCIAL SE RVICES C O M M I T T E E

CS F OR SENATE B I L L  NO. 12 (HESS)

IN THE L EGIS L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E GISLATURE - FIRST SESS ION

A  BILL

For an A c t  entitled: "An A c t  r e l ating to the u n i v e r s i t y  fund; and p r o v i d­

ing for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 37.14 is amended by a dding n e w  sections to read:

Sec. 37.14.300. U N I V E R S I T Y  FUND. (a) There is e s t a b l i s h e d  as a 

separate endowment trust fund the u n i v e r s i t y  fund consis t i n g  of

(1) five p e r cent  of all m i n e r a l  lease rentals, royalties, 

r o y a l t y  sale proceeds, net profit shares u n d e r  AS 38.05.180(f) and 

( g ) , and federal m i n e r a l  revenue sharing pay ments r e c e i v e d  b y  the 

state after J a n u a r y  1, 1989, from m i n e r a l  leases issued on or b efore

D e c e m b e r  1, 1979, and six percent of all bonuses r e c e i v e d  b y  the state

after January 1, 1989, from m i neral leases issued on or b ef ore F e b r u­

ary 15, 1980;

(2) any other m o n e y  a p p r o p r i a t e d  to the u n i v e r s i t y  fund.

(b) Payments due the u n i v e r s i t y  fund u n d e r  (a) of this section 

shall be made to the fund once each month.

(c) The net income of the u n i v e r s i t y  fund shall be d e t e r m i n e d  by 

the commis s i o n e r  of r e v enue in a ccordance w i t h  investment accou n t i n g  

p rinciples and in a m a n n e r  that preserves the d i s t i n c t i o n  b e tween 

princi pal and income.

Sec. 37.14.310. FUND USE. (a) The principal of the u n i v e r s i t y

fund and the capital gains or losses realized on the p r i n c i p a l  shall

be p e r p e t u a l l y  retained in the fund for investment purposes.

(b) At the end of each fiscal year the net income from the
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u n i v e r s i t y  fund as deter* ' n e d  u n d e r  AS 37.14.300(c) shall be t r a n s­

ferr e d  to the Board of Regents of the Univer s i t y  of Alaska. Income of 

the u n i v e r s i t y  fund t ransfe rred to the Board of Regents of the U n i v e r­

sity of A l a s k a  un der this s e c ti on shall b e  used for the U n i v e r s i t y  of 

A l a s k a  u n d e r  AS 14.40 and other applicable provisions o f  law.

(c) Reali zed net income that has n o t  been t r a n s f e r r e d  to the 

B o a r d  of Regents of the U n i v e r s i t y  of A l a s k a  under (b) of this section 

shall be invested u n t i l  transferred.

Sec. 37.14.320. D UTIES OF THE COMM IS S I O N E R  OF REVENUE. The 

c o m m i s s i o n e r  of r e venue is the treasurer of the u n i v e r s i t y  fund and 

shall

(1) act as official custodi an of the cash a n d  investments 

b e l o n g i n g  to the fund by securing adequate and safe custod ial f a c i l­

ities ;

(2) receive all items of cash and i n vestments b e l o n g i n g  to

the f u n d ;

(3) collect the p r i n c i p a l  and income from investments owned 

or a c q u i r e d  by the state treasury and deposit the a m o u n t s  in separate 

p r i n c i p a l  and income accounts for the fund;

(4) invest and reinves t the assets of the fund under 

AS 37.14.330;

(5) g e n e r a l l y  exercise the powers of an o w n e r  w i t h  respect 

to the assets of the fund;

(6) do all acts, w h e t h e r  or not expressly authorized, that 

the c o m m i s s i o n e r  of revenue considers n e c e ssary or p r o p e r  in a d m i n i s­

tering the assets of the fund;

(7) m a i n t a i n  a c c o u n t i n g  records of the fund under i n v e s t­

men t  a c c o u n t i n g  principles  and w i t h  di stin c t i o n  b e t w e e n  the principal 

a nd income accounts of the fund;
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(8) contract w i t h  an i nd ependent firm of c e r t i f i e d  public 

accountants to annually audit the financial c o n d i t i o n  of the fund's 

investments and investment transactions;

(9) enter into and enforc e all con tracts or agreements 

c onsid e r e d  necessary, convenient, or desirable for the investment 

purpos es of the fund; and

(10) report to the B o a r d  of R e gents o f  the U n i v e r s i t y  of

A l a s k a  the c o n d i t i o n  and i n v e s t m e n t  p e r f o r m a n c e  of the fund.

Sec. 37.14.330. INVESTMENTS. (a) The c o m m i s s i o n e r  of reve nue 

is the fiduciary of the u n i v e r s i t y  fund and shall invest the fund to 

p r o v i d e  incre asing net income over l o n g -term periods. In investing 

the assets of the fund the c o m m i s s i o n e r  of revenue shall e x e r c i s e  the 

j u d g m e n t  and care u nder the c i r c u m s t a n c e s  then p r e v a i l i n g  that an 

i n s titutio nal invest or of o r d i n a r y  p r o f e s s i o n a l  prudence, discretion, 

a n d  intelligence exercises in m a n a g i n g  large trust inves t m e n t s  with 

c o n s i d e r a t i o n  for the p u r p o s e  of the fur.ds, the i n v e s t m e n t  objectives, 

the continuin g d i sposition o f  the fund's investments, and the probable 

s afety of the capital as w e l l  as the p roba b l e  i nvest m e n t  returns.

(b) In m a n a g i n g  the u n i v e r s i t y  fund, the c o m m i s s i o n e r  of revenue

shall

(1) consider the status and income of the fund's cap ital on 

b o t h  a current and a p r o b a b l e  future basis;

(2) determine the a p p r o p r i a t e  investment objectives;

(3) e s t a b l i s h  invest m e n t  policies aimed at a c h i e v i n g  the 

objectives; and

(4) act only in r e g a r d  to the long-term f i n a n cial interests 

of the fund's beneficiaries.

(c) The d i s c r e t i o n a r y  a c q u i s i t i o n  or d i s p o s i t i o n  of investments 

in the fund shall be at c o m p e t i t i v e  n a t io nal or i n t e r n a t i o n a l  market
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rates or prices or the equiva lent in the judgment of the c o mmi ssioner 

o f  revenue.

(d) In e x e r c i s i n g  the duties and powers set out in this section 

and AS 37.14.320, the c o m m i s s i o n e r  of revenue m a y

(1) delegate investment, custodial, or d e p o s i t o r y  authority 

o n  a discr e t i o n a r y  or n o n d i s c r e t i o n a r y  basis to officers or employees 

o f  the state or to independ ent firms, banks, or trust companies, by 

d e s i g n a t i o n  t h rough appointments, contracts, or letters of authority;

(2) invest the u n i v e r s i t y  fund on the basis of probable 

total rate of r e t u r n  as a means of p r o m o t i n g  the l o n g -term g e n e r a t i o n  

o f  income;

(3) acquire or dispose of investments, either directly, 

indirectly, or through investment pools or trusts, by compe t i t i v e  or 

n e g o t i a t e d  agreements, contracts, or auctions, in p ublic or private 

m a r k e t s ;

(4) c o n c e n t r a t e  or d i v e rsify  the investments of the u n i v e r­

sity fund as approp r i a t e  in order to increase the p r o bable total rate

of return on the fund or to decrease the fund's overall expos ure to

p o t e n t i a l l y  adverse m a r k e t  value risks;

(5) p r o t e c t  the m a rket value or the rate of r e t u r n  of the 

u n i v e r s i t y  fund's inves tments by enter!..g into forwa rd agreem ents to 

b u y  or sell assets at a future date as a hec^ e against exi sting held 

assets or as a pro nitment of future cash flows;

(6) lend u n d e r  an ag reement and for a fee assets of the 

u n i v e r s i t y  fund against de posited collateral of equivalent  market 

v a l u e ;

(7) hol d i nves tments in beare r form or in r e g i s t e r e d  form 

in the name of the u n i v e r s i t y  fund or auth orized nominees;

(8) use consultants, advisers, custodians, investment
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services, and legal counsel for assistance in i n v e s t m e n t  m a t t e r s  on 

either a contin u i n g  or a limited t e r m  basis a n d  wi** * or w i t h o u t  c o m­

pensation; and

(9) w i t h h o l d  inf orm a t i o n  that di scloses the p a r t i c u l a r s  of 

the business or the affairs of a p r i vate enterprise, investor, b o r­

rower, adviser, consultant, counsel, or m a n a g e r  as c o n f i d e n t i a l  and 

nonpublic records subject to d i s c l o s u r e  only as r e q u i r e d  in a court 

procee d i n g  or for purpose s of an official law e n f o r c e m e n t  pro ceeding.

* Sec. 2. This A c t  takes effect on the e f f e c t i v e  date of a c o n s t i t u­

tional amendment e s tabl ishing a u n i v e r s i t y  fund.
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Original sponsors: Faiks, Uehling,
K e l l y  and K e r tt ula

BY T H E  HEALTH, E D U C A T I O N  AND
IN THE SENATE SOCIAL SERVICES C O M M I T T E E

CS F O R  SENATE B I L L  NO. 12 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to the u n i v e r s i t y  fund; and p r o v i d­

ing for an ef fective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Sect ion 1. AS 37.14 is a m ended  b y  adding n e w  sections to read:

Sec. 37.14.300. U N I V E R S I T Y  FUND. (a) Th ere is e s t a b l i s h e d  as a 

separate endowment trust fund the u n i v e r s i t y  fund consis t i n g  of

(1) five p e r c e n t  of all m i n e r a l  lease rentals, royalties, 

r o yalty sale proceeds, net p r o f i t  shares u nder AS 38.05.180(f) and* 

(g) , and federal m i n e r a l  r e v e n u e  sharing payments r e c eived b y  the

state after J a nuary 1, 1989, from m i neral leases issued on or before 

D e c e mber 1, 1979, and six percent of all bonuses r e c e i v e d  by the state 

after January 1, 1989, fro m m i n e r a l  leases issued on or b e f o r e  F e b r u­

ary 15, 1980;

(2) any other m o n e y  ap prop r i a t e d  to the u n i v e r s i t y  fund.

(b) Payments due the u n i v e r s i t y  fund under (a) of this section

shall be made to the fund once each month.

(c) The net income of the u n i v e r s i t y  fund shall be d e t e r m i n e d  by 

the commissioner of r e venue in accor dance with i n v e s t m e n t  accounti ng 

principles and in a m a n n e r  that preserves the d i s t i n c t i o n  between  

principal and income.

Sec. 37.14.310. FUND USE. (a) The principa l of the u n i v e r s i t y  

fund and the capital gains or losses realized on the princip al shall 

be perpetually r e t a i n e d  in the fund for investment purposes.

(b) At the end of each fiscal year the net income from the
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u n i v e r s i t y  fund as d e t e r m i n e d  u n d e r  AS 37.14.300(c) shall be t rans­

fer r e d  to the Board of R e g ents of the U n i v e r s i t y  of Alaska. Income of 

the u n i v e r s i t y  fund t r a n s f e r r e d  to the Board of R e g e n t s  of the U n i v e r­

sity of A l a s k a  u n d e r  this s e ction shall be used for the U n i v e r s i t y  of 

A l a s k a  under AS 14.40 and other applica ble provi s i o n s  of law.

(c) R e a lize d net income that has not b e e n  t r a n s f e r r e d  to the 

Bo a r d  of Regents of the U n i v e r s i t y  of A l a s k a  u n d e r  (b) of this section 

shall be invested until transferred.

Sec. 37.14.320. D UT IES OF THE C O M M I S S I O N E R  OF REVENUE. The 

co m m i s s i o n e r  of revenue is the treasurer of the u n i v e r s i t y  fund and 

shall

(1) act as o f f i c i a l  c u s t odian of the c a s h  and investments 

b e l o n g i n g  to the fund b y  securing adequate and safe c u s t odial facil- , 

i t i e s ;

(2) rec eive all items of cash and inves t m e n t s  b e l o n g i n g  to

the fund;

(3) collect the p r i n c i p a l  and income f r o m  investments owned 

or acquired by the state treasury and deposit the amounts in separate 

p r i n c i p a l  and income accounts for the fund;

(4) invest and reinv est the assets of the fund under 

AS 37.14.330;

(5) g e n e r a l l y  exe rcise the powers of an owner w i t h  respect 

to the assets of the fund;

(6) do all acts, w h e t h e r  or not e x p r essl y authorized, that 

the commissioner of revenue considers ne cessary or p roper in a d m i n i s­

tering the assets of the fund;

(7) m a i n t a i n  a c c o u n t i n g  records of the fund u nder i n v e s t­

men t  accounting p rinci p l e s  and w i t h  distinction b e t w e e n  the principal 

and income accounts of the fund;
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(8) contract w i t h  an independent f i r m  of c e r t i f i e d  public 

accountants to a n n ually audit the financial c o n d i t i o n  of the fund's 

i nvestments a n d  invest m e n t  transactions;

(9) enter into a n d  e n force all c o n t r a c t s  or agreements

consid ered necess ary, convenient,  or d e s i rab le for the investment 

pu r p o s e s  of the fund; and

(10) r eport to the B o a r d  of R e g ents  of the U n i v e r s i t y  of

A l a s k a  the c o n d i t i o n  and i n v e s t m e n t  p e r f o r m a n c e  of the fund.

Sec. 37.14.330. INVESTMENTS. (a) The c o m m i s s i o n e r  of revenue

is the f i d u c i a r y  of the u n i v e r s i t y  fund and shall invest the fund to

pr o v i d e  incr e a s i n g  net income o v e r  long-term periods. In investing 

the assets of the fund the c o m m i s s i o n e r  of r e v e n u e  shall e x e rc ise the 

j u d g m e n t  and care u n d e r  the circu mstances then p r e v a i l i n g  that an 

i n s t i t u t i o n a l  i n v e s t o r  of o r d i n a r y  p r o f e s s i o n a l  prudence, discretion, 

a n d  i n t ellig ence e xercises in m a n a g i n g  large trust i nvestme nts with 

c o n s i d e r a t i o n  for the p u r p o s e  of the funds, the i nves t m e n t  objectives, 

the contin uing d i s p o s i t i o n  of the fund's investments, and the probable 

s afet y of the capital as w e l l  as the probable i nve stment returns.

(b) In m a n a g i n g  the u n i v e r s i t y  fund, the c o m m i s s i o n e r  of revenue

shall

(1) consider the status and income of the fund's c a oit al onA

b o t h  a current and a p r o b a b l e  f u t u r e  basis;

(2) d e t e r mine the a p p r o p r i a t e  investme nt objectives;

(3) e s t a b l i s h  i n v e s t m e n t  policies aimed at a c h i e v i n g  the 

objectives; and

(4) act only in r e g a r d  to the l o n g -t erm financial  interests 

of the fund's beneficiarie s.

(c) The d i s c r e t i o n a r y  a c q u i s i t i o n  or d i s p o s i t i o n  of investments 

in the fund shall be at c o m p e t i t i v e  national or i n t e r n a t i o n a l  market



rates or p r i c e s  or the equivalen t in the j u d g m e n t  of the commissioner 

o f  revenue.

(d) In e x e r c i s i n g  the duties and powers set out in this section 

an d  AS 37.1 A . 320, the commis sioner of revenue m a y

(1) d e l e g a t e  investment, custodial, or d e p o s i t o r y  authority 

o n  a d i s c r e t i o n a r y  or n o n d i s c r e t i o n a r y  basis t o  officers or employees 

of  the state o r  to independent firms, banks, o r  trust companies, by 

designation t h r o u g h  appointments, contracts, o r  letters of authority;

(2) invest the u n i v e r s i t y  fund on the basi s of probable 

total rate of r e t u r n  as a means of promoting t h e  l o n g -term g eneration 

of  income;

(3) a c q u i r e  or dispose of investments, either directly, 

indirectly, or t h r o u g h  investment pools or tru sts, by c ompetit ive or 

ne g o t i a t e d  a g r e e m e n t s ,  contracts, or auctions, in p ubli c or private 

m a r k e t s ;

(4) c o n c e n t r a t e  or diver sify the i n v e s t m e n t s  of the u n i v e r­

sity  fund as a p p r o p r i a t e  in order to increase t h e  prob able total rate 

of return on t h e  fund or to decrease the f u n d ' s  ove rall exposu re to 

potentially a d v e r s e  m a r k e t  value risks;

(5) p r o t e c t  the m a rket value or the ra te of return of the 

u n i v e r s i t y  f u n d ' s  investments by entering into f o rward agreeme nts to 

b u y  or sell a s s e t s  at a future date as a hedge a g a in st existing held 

assets or as a p r e c o m m i t m e n t  of future cash f lows;

(6 ) lend under an agreement and f o r  a fee assets of the 

univer s i t y  fu nd against depos ited collateral of equivalent market 

v a l u e ;

(7) h o l d  i nvestmen ts in bearer form o r  in r e g i s t e r e d  form 

in the name of the u n i v e r s i t y  fund or authorized nominees;

(8) u s e  consultants, advisers, c u s t o d i a n s ,  investment | 
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services, a n d  l e g a l  counsel for assistance i n  in vestment m a t t e r s  on 

either a c o n t i n u i n g  or a limited term basis a n d  w i t h  or w i t h o u t  c o m­

pensation; a n d

(9) w i t h h o l d  i n f o r m a t i o n  that d i s c l o s e s  the p a r t i c u l a r s  of 

the business o r  the affairs of a private e n t e r p r i s e ,  investor, b o r­

rower, adviser, consultant, counsel, or m a n a g e r  as c o n f i d e n t i a l  and 

nonpublic r e c o r d s  subject to disclosure onl y as r e q u i r e d  in a court 

proceeding or f o r  p u r p o s e s  of an official law e n f o r c e m e n t  proceeding.

* Sec. 2. This A c t  takes effect on the e f f e c t i v e  date of a c o n s t i t u­

tional amendment e s t a b l i s h i n g  a u n i v e r s i t y  fund.
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Depar tm en t  o f  Revenue 
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  
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A s s u m p t i o n s :

1.  The b i l l  w i l l  take  e f f e c t  f o r  t h e  1988 permanent  fund  d i v i d e n d  y e a r  and 
a p p l i c a t i o n . -  The 1987 d i v i d e n d  a p p l i c a t i o n  has a l r e a d y  been p r i n t e d .

2 .  There a r e  n i n e  o t h e r  b i l l s  wh ich  1 f  s ig ned  I n t o  '.aw, wou ld r e s u l t  1n some 
fo rm  o f  " c h e c k - o f f "  on t h e  1988 d i v i d e n d  a p p l i c a t i o n .  The D epar tm en t  o f  
Revenue has no i n s i c  i t  as t o  w h ic h ,  and how many,  o f  these  b i l l s  w i l l  
become la w .  Th is  f i s c a l  n o t e ,  and a l l  r e l a t e d  f i s c a l  n o te s ,  1s p re p a re d  
on t h e  ass um p t io n  t h a t  t h e  s u b j e c t  b i l l  1s t h e  o n l y  b i l l  o f  t h i s  n a t u r e  
wh ich  w i l l  become la w .  The passage o f  m u l t i p l e  b i l l s  w i t h  v a . y l n g  
fo r m u la s  ( $ 5 ,  h a l f  o f  d i v i d e n d ,  a l l  o r  p a r t  o f  d i v i d e n d , . e t c . )  w i l l  
I n e v i t a b l y  have a compounding e f f e c t .  Whereas t h e r e  may be s a v in g s  1n 
some a r e a s ,  t h e r e  w i l l  be i n c r e a s e d  c o s ts  i n  o t h e r s .

3) P. 3,  l i n e  21-24 I n t e n d s  t h a t  th e  Income o f  t h e  fund  may be used to  
“ r e im b u r s e  th e  Depar tmen t  o f  Revenue f o r  the  c o s t s  o f  e s t a b l i s h i n g  and 
managing the  fund and making  changes to  th e  permanen t  fund  d i v i d e n d  
a p p l i c a t i o n .  . . "  The Income f rom  th e  fund  w i l l  n o t  be a v a i l a b l e  u n t i l  
FY89 and an a p p r o p r i a t i o n  w i l l  be r e q u i r e d  1n FY88.

4) The I n c r e m e n t a l  c o s t  o f  compu te r  r e s o u r c e s  w i l l  r e s u l t  1n a c h a rg eb a ck  by 
th e  Depar tm en t  o f  A d m i n i s t r a t i o n .

5) Whereas t h e  c o s t  o f  prog ramming changes w i l l  be a o n e - t im e  c o s t ,  th e  c o s t  
o f  document  - e v le w ,  d a ta  c a p t u r e ,  d a ta  p r o c e s s in g  cha rgeback ,  and th e  
e x t r a  page 1n the  d i v i d e n d  a p p l i c a t i o n  w i l l  be c o n t i n u i n g .

6) C o n t r i b u t i o n s  w i l l  o n l y  be honored t o  t h e  e x t e n t  o f  a v a i l a b l e  f u n d s .
G arn is hm en ts  and a s s ig nm e n ts  w i l l  t a k e  p recedence  1n the  o r d e r  e s t a b l i s h e d  
by s t a t u t e .  C o n t r i b u t i o n s  w i l l  t he n  be honored 1n the  o r d e r  l i s t e d  on the  
fo rm  s c h e d u l e ,  wh ich  w i l l  be 1n t h e  o r d e r  they  become law.

7) Sec.  5,  p .  3 ,  l i n e  12-15  p r o v i d e s  f o r  c o n t r i b u t i o n  c h o i c e s  I n c l u d i n g  a l l
o r  p a r t  o f  t h e  d i v i d e n d  amount  (see  sugges ted  amendment. )

Program Summary:

The p r o v i s i o n  o f  a new c o n t r i b u t i o n  d e c i s i o n  on t h e  d i v i d e n d  a p p l i c a t i o n  w i l l
cause  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t  i n  s e v e r a l  a r e a s :

a) An a d d i t i o n a l  page added t o  each a p p l i c a t i o n ,  a schedu le  o f  
c o n t r i b u t i o n  d e c i s i o n s .

b) The compu ter  sys tem w i l l  need t o  be changed t o  a ccoun t  f o r  t h e  change 
1n t h e  p rogram,  t o  e s t a b l i s h  new a c c o u n t i n g  c o n t r o l s  f o r  t h e  a lm o s t  
I n f i n i t e  w a r r a n t  v a l u e s ,  and t o  p r o v i d e  f o r  t h e  t r a n s f e r  o f  funds  t o  
th e  t r u s t  fund (see  A t t a c h m e n t  A ) .



c)  Each o f  a p p r o x i m a t e l y  540 ,000  PFD a p p l i c a t i o n s  w i l l  need t o  be 
v i s u a l l y  rev ie wed  and coded as t o  d e c i s i o n  on the  c o n t r i b u t i o n  
d e c i s i o n .  Each a p p l i c a t i o n  w i l l  be d a ta  c a p t u r e d  w i t h  a d d i t i o n a l  
a t t e n t i o n  and k e y s t r o k e s  expended on each p o s i t i v e  d e c i s i o n .

d) Due t o  t h e  c o m p l e x i t y  o f  b a l a n c i n g  and c e r t i f y i n g  w a r r a n t  runs w i t h  
v a r y i n g  w a r r a n t  amounts,  a d d i t i o n a l  t e m p o ra ry  s t a f f  w i l l  be r e q u i r e d  
t o  b a la n c e  the  w e e k ly  w a r r a n t  runs  f r o m  O c to b e r  t h ro ug h  December o f  
each y e a r .

1.  P o s 1 t lo n s

1 PPT A n a ly s t /P ro g ra m m e r  V, R21
0 $ 5 , 6 3 8 . 47/Ho I n c l u d i n g  s a l a r y  
and b e n e f i t s  f o r  2 months =

PCN 04-1125 wou ld be funded  f o r  an 
a d d i t i o n a l  two m onths ,  1n accordance  
w i t h  A t ta ch m e n t  A. Ongoing ma in tenance  
o f  new programs wou ld  be a ccom p l i she d  
by e x i s t i n g  s t a f f .

1 PPT Document P ro c e s s o r  I ,  R7
0 $ 2 , 1 1 7 . 76/Mo, I n c l u d i n g  s a l a r y  and 
b e n e f i t s  f o r  3 months =

T h i s  p o s i t i o n  wou ld a s s i s t  i n  t h e  manual 
r e v i e w  and c o d in g  o f  540 ,000  a p p l i c a t i o n s  
f o r  the  new c o n t r i b u t i o n  d e c i s i o n .  T h is  
p o s i t i o n  r e p r e s e n t s  t h e  e q u i v a l e n t  o f  the  
a d d i t i o n a l  t im e  and e f f o r t .

1 PPT Data P ro c e s s in g  C l e r k  I ,  R8,
0 $ 2 , 2 2 1 .6 4 /H o ,  I n c l u d i n g  s a l a r y  and 
b e n e f i t s  f o r  2 months = $4.4

T h i s  p o s i t i o n  wou ld  a s s i s t  1n the  da ta  
c a p t u r e  o f  th e  a d d i t i o n a l  c o n t r i b u t i o n  
d e c i s i o n s  and 1n th e  v e r i f i c a t i o n  o f  t h i s  
f i e l d .  The p o s i t i o n  r e p r e s e n t s  the  
e q u i v a l e n t  v a lu e  o f  t h e  a d d i t i o n a l  t im e  
and e f f o r t .

1 PPT Document P ro c e s s o r  I ,  R7,
0 $ 2 , 1 1 7 . 76/Mo,  I n c l u d i n g  s a l a r y  
and b e n e f i t s ,  f o r  3 months = $6 .3

T h i s  p o s i t i o n  w i l l  a s s i s t  1n the  
b a l a n c i n g  and v e r i f i c a t i o n  o f  the  
w e e k ly  w a r a n t  runs f r o m  O c tob e r  1 
t h r o u g h  December 31 each y e a r .

$ 1 1 . 2

$6.3

TOTAL Persona l  S e r v i c e s $ 28 .2



2.  O th e r  E x p e n d i t u r e s :

a) T r a v e l ; None.

b) C o n t r a c t u a l :

Add a d d i t i o n a l  page t o  
permanen t  fund  d i v i d e n d  b o o k l e t $6.0

Data P ro c e s s in g  Chargeback $ 5 .0

TOTAL C o n t r a c t u a l $ 1 1 .0
c)  S u p p l1 e s : $ 0 . 2
d) Eq u i p m e n t : Use e x i s t i n g  equ ip men t  (L0.

TOTAL COST $39.4

3 .  F u n d in g :  General  Fund.

4.  S e c t i o n  Cost  A n a l y s i s : N/A.

Co m p u t a t i o n s : N/A.

Economic I m p a c t : N/A.

Im pac t  on Loca l  Government : N/A .

Suggested  Amendments:

I t  1s sugges ted  t h a t  P. 3,  l i n e  12-16  be amended t o  read :

"Sec.  3 7 . 1 4 .2 1 0  CONTRIBUTION TO THE ALASKA CHILDREN'S TRUST FUND. The 
Depar tm en t  o f  Pevenue s h a l l  p re p a re  th e  permanent  fund  d i v i d e n d  
a p p l i c a t i o n  t o  a l l o w  an a p p l i c a n t  t o  c o n t r i b u t e  [ALL OR A PART OF A 
DIVIDEND] $5 .00  t o  the  A la s k a  c h i l d r e n ' s  t r u s t  f u n d .  The d e p a r tm e n t  s h a l l  
pay c o n t r i b u t i o n s  d i r e c t l y  t o  th e  f u n d . "

The d o l l a r  amount  o f  th e  c o n t r i b u t i o n  1s u n i m p o r t a n t  t o  the  a d m i n i s t r a t i o n  o f  
t h e  PFD p rog ram ,  as long  as 1 t  1s f i x e d  1n amount  and 1s le s s  than the
e xpec ted  d i v i d e n d .  A l l o w i n g  a p p l i c a n t s  t o  w r i t e  1n a un ique  d o l l a r  amount ,  o r
a un iqu e  p e r c e n ta g e  w i l l  r e n d e r  the  t i m e l y  b a l a n c i n g  o f  w a r r a n t  runs a lm o s t  
I m p o s s ib l e  and w i l l  r e s u l t  1n e r r o r s  due to  l e g i b i l i t y  and r e s u l t a n t  d a ta  
c a p t u r e  e r r o r s .  Due t o  t h i s  l i k e l i h o o d  o f  e r r o r  and the s i g n i f i c a n t  Im pa c t  o f
such an e r r o r ,  each a p p l i c a t i o n  w i t h  such a c o n t r i b u t i o n  I n d i c a t i o n  w i l l  be
v e r i f i e d  (keyed  t w i c e ) .  O f f e r i n g  t h i s  t y p e  o f  open c h o ic e  w i l l  have a 
d e f i n i t e  n e g a t i v e  e f f e c t  on t h e  p r o c e s s in g  o f  a l l  540 ,000 PFD checks .

A t t a c h m e n t s : A t ta c h m e n t  A: "Summary o f  DP Needs"
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Wang d a ta  e n t r y  p r o c e s s in g  7 5 .0  hours
I n c l u d e s :  Data e n t r y

Batch  l i s t s  
C o r r e c t i o n s  
Wang t o  IBM t r a n s f e r

IBM Update j o b s  
I n c l u d e s :  E d i t s

Batch l i s t i n g s  
Log shee ts

3 0 .0  hours

DMS O n l i n e  programs f o r  lo o kup  and changes

N i g h t l y  Update  o f  Changes

37 .5  hours

2 2 .5  hours

W a r ra n t  Jobs 
I n c l u d e s :

9 0 .0  hours
P r i n t i n g  w a r r a n t s  w i t h  d i f f e r e n t  
amounts.  I n c l u d e  check s t u b  messages.  
M o d i f y  w a r r a n t  r e g i s t e r s  as needed 
f o r  b a l a n c i n g .
C re a te  new p r o g r a m ( s )  f o r  t r a n s f e r r i n g
accumu la ted  c o n t r i b u t i o n s  t o  the
A la s k a  C h i l d r e n ' s  T r u s t  Fund,
and t o  a c c o u n t  f o r  the  r e s e r v e  n e c e s s a ry
due to  r e t u r n e d  and c a n c e l l e d  PFD w a r r a n t s .

M i s c e l l a n e o u s  4 5 .0  hours
I n c l u d e s :  S e t t i n g  up t e s t  f i l e s  on IBM

Systems t e s t i n g
A d m i n i s t r a t i v e  f u n c t i o n s ,  I . e .  
paper  work r e q u i r e d  by Admin.  DP 
t o  add f i l e s  and programs t o  t a b l e s .

TOTAL HOURS 300 .0  hours



CHILDREN'S TRUST FUND 

Thomas L.  B i r c h

I n t r o d u c t i o n

The C h i l d r e n ' s  T r u s t  Fund has become re cog n ized ,  as a w i n n in g  approach

t o  s u p p o r t  p rog rams f o r  p r e v e n t i n g  c h i l d  abuse.

S ince  1980,  a d v o c a te s  f o r  abused and n e g le c t e d  c h i l d r e n  have worked

to w a rd  the  passage o f  l e g i s l a t i o n  i n  f o u r t e e n  s t a t e s  t h a t  c r e a t e s  new

s o u rc e s  o f  f u n d s  f o r  p r e v e n t i v e  i c e s .  Q o a l i t i o n s  o f  adv o c a te s  and

l e g i s l a t o r s  i n  a t  l e a s t  as mu. * s t a t e s  a re  l o o k i n g  a t  the  p o s s i b i l i t y

o f  p a s s in g  t h e  C h i l d r e n ' s  T r u s t  Fund i n  t h e i r  own a s s e m b l i e s .  The idea  

c l e a r l y  has im p e tu s  b e h in d  i t .

The C h i l d r e n ' s  T r u s t  Fund was f i r s t  c o n c e iv e d  by Dr .  Ray E. H e i f e r ,  

a p e d i a t r i c i a n  n a t i o n a l l y  r e c o g n i z e d  i n  t h e  f i e l d  o f  c h i l d  abuse and 

a t  t h a t  t im e  a v i c e  p r e s i d e n t  o f  th e  N a t i o n a l  Commit tee  f o r  P r e v e n t i o n  o f  

C h i l d  Abuse.

P r e v e n t i o n  i s  th e  f o c u s  o f  H e i f e r ' s  i d e a .

In  an e ra  o f  d i m i n i s h i n g  gove rnm e n ta l  bud ge ts  and s c r u t i n y  o f  

p u b l i c  r e s p o n s i b i l i t i e s ,  t h e  C h i l d r e n ' s  T r u s t  Fund has emerged w i t h  a 

u n iq u e  f u n d i n g  s o l u t i o n  t o  b o o s t  programs f o r  p r e v e n t i n g  c h i l d  abuse.

U n d e r s t a n d a b l y ,  th e  C h i l d r e n ' s  T r u s t  Fund b i l l  has been e s p e c i a l l y  

a t t r a c t i v e  t o  s t a t e  l e g i s l a t o r s .  T h i s  new l e g i s l a t i v e  approach p r e s e n t s  

l e g i s l a t o r s  an o p p o r t u n i t y  t o  fund  prog rams t h e y  have h i s t o r i c a l l y  n e q le c te d  

- -  f o r  the  p r e v e n t i o n  o f  c h i l d  abuse and n e q l e c t  - -  a t  a t im e  when depressed  

s t a t e  economies and d e f i c i t s  o f  revenue i n h i b i t  t h e  c r e a t i o n  o f  new v e n t u r e s ,



i n  a way t h a t  i s  a p a r t  f rom  q u e s t i o n s  o f  a p p r o p r i a t i o n s  and sa fe  f rom  c u t s  

i n  s t a t e  budge ts .

There a re  two a s p e c t s  t o  t h e  C h i l d r e n ' s  T r u s t  Fund. One, an a d v i s o r y  

g r o u p  t o  e s t a b l i s h  p r i o r i t i e s  f o r  d i s t r i b u t i n g  t h e  fund  i s  c r e a t e d  f r o m  

i n d i v i d u a l s  w i t h  a d e m o n s t ra te d  i n t e r e s t  i n  p r e v e n t i n g  c h i l d  abuse.  Second,  

money t o  b u i l d  t h e  fund  i s  g e n e r a t e d  by s u r c h a r g e s  on m a r r i a g e  l i c e n s e s ,  

b i r t h  c e r t i f i c a t e s  o r  d i v o r c e  a c t i o n s ,  o r  by fun ds  s p e c i a l l y  d e s ig n a t e d  on 

income t a x  r e t u r n s .
f :

Components o f  th e  L e g i s l a t i o n

Here i s  how th e  C h i l d r e n ' s  T r u s t  Fund has ta ke n  shape i n  the  s t a t e s  

t h a t  have enacted  l e g i s l a t i o n  — Alabama, A r i z o n a ,  C a l i f o r n i a ,  I l l i n o i s ,

Iow a ,  Kansas,  L o u i s i a n a ,  M i c h i g a n ,  M i s s o u r i ,  N o r th  C a r o l i n a ,  Rhode I s l a n d ,  

V i r g i n i a ,  Wash ington and W is c o n s in  - -  f o u r t e e n  s t a t e s  t h a t  d i f f e r  s i g n i f i c a n t l y  

i n  g e o g ra p h ic  s i z e ,  p o p u l a t i o n  numbers,  u e m o q r a p h i c s , economies and p o l i t i c a l  

i d e o l o g i e s .  Yet  each has ta k e n  t h e  C h i l d r e n ' s  T r u s t  Fund i d e a l  o f  e s t a b l i s h i n g  

a s e p a r a t e  source  o f  income t o  s u p p o r t  commun i t y -based  programs f o r  

p r e v e n t i n g  c h i l d  abuse and passed a fo rm  o f  l e g i s l a t i o n  t o  a c h ie v e  t h a t  g o a l .

Kansas became the  f i r s t  s t a t e ,  o n . A p r i l  16,  1980,  t o  c r e a t e  t h i s  

s e l e c t  f u n d in g  mechanism f o r  p rog rams t o  p r e v e n t  c h i l d  abuse.  One p ie c e  o f  

l e g i s l a t i o n  in c r e a s e d  the  fee  f o r  a m a r r ia g e  l i c e n s e  w i t h  a s u rc h a rg e  o f  

seven d o l l a r s .  The e x t r a  money goes i n t o  a new F a m i l y  and C h i l d r e n ' s  T r u s t  

Fund.  Each y e a r  a p p r o x i m a t e l y  $170 ,000  a re  q e n e ra te d  to  s u p p o r t  com m un i ty -  

based programs f o r  p r e v e n t i n g  c h i l d  and f a m i l y  abuse.

- 2 -



- 3 -
A n o t h e r  b i l l  passed th e  Kansas l e g i s l a t u r e  a t  t h e  same t im e  e s t a b l i s h i n g  

a 14-member C h i l d r e n  and Youth  A d v i s o r y  C om m i t tee .  I t  c o n s i s t s  o f  n in e  

. Late agency members and f i v e  i n d i v i d u a l s  a p p o i n t e d  by th e  g o v e r n o r  

f r o m  i n t e r e s t e d  c i t i z e n s  r e p r e s e n t i n g  c h i l d r e n  and y o u t h .  T h i s  a d v i s o r y  

body a c ts  as th e  a dvoca te  f o r  c h i l d r e n  i n  th e  g o v e r n o r ' s  o f f i c e .  I t s  

members a d v i c e  s t a t e  a g e n c ie s  s e r v in g  c h i l d r e n  and recommend s t a t u t o r y  

p o l i c y  t o  t h e  g o v e r n o r  and t h e  l e g i s l a t u r e .  The D i v i s i o n  o f  S e r v i c e s  to  

C h i l d r e n  and Youth a d m i n i s t e r s  the  Kansas F a m i l y  and C h i l d r e n ' s  T r u s t  Fund 

u n d e r  the  g u id a n ce  o f  t h i s  a d v i s o r y  commit tee ' .

By e x a m in in g  th e  s e p a r a t a  p r o v i s i o n s  o f  s t a t e s '  C h i l d r e n ' s  T r u s t  Fund 

b i l l s ,  we a re  a b le  t o  see how t h e ' l a w ' s  a d a p t a b i l i t y  a p p l i e s  t o  d i v e r s e  

p o l i t i c a l  and p r a c t i c a l  demands.

The f o l l o w i n g  d i s c u s s i o n  t r a c e s  t h e  components o f  C h i l d r e n ' s  T r u s t  

Fund l e g i s l a t i o n  w i t h  examples  f rom s t a t e  laws t o  i l l u s t r a t e  the  v a r i e t y -  

o f  re s po nse s .  The f i e l d  i s  r i c h  w i t h  mode ls  t h a t  m i g h t  s u i t  any s t a t e ' s  

s i t u a t i o n .  M o d i f i c a t i o n s  a re  s im p ly  smart, r e a c t i o n s  t o  p o l i t i c a l  r e a l i t y .

Fund ing  t h e  Fund: F i r s t ,  C h i l d r e n ' s  T r u s t  Fund l e g i s l a t i o n  e s t a b l i s h e s  

a mode o f  income.

Seven s t a t e s  - -  A r i z o n a ,  Iowa,  Kansas,  N o r t h  C a r o l i n a ,  Rhode I s l a n d ,  

V i r g i n i a  and Wash in g to n  —  have in c r e a s e d  t h e  f e e s  f o r  m a r r ia q e  l i c e n s e s ,  

a d d in g  f i v e  t o  te n  d o l l a r s  t o  the  c o s t  o f  a l i c e n s e  t h a t  then goes to  bu i ld . . .  

th e  C h i l d r e n ' s  T r u s t  Fund. The money i n  most  s t a t e s  i s  d e p o s i t e d  d i r e c t l y  in  

th e  s t a t e  t r e a s u r y  f o r  t h i s  s p e c i a l l y  d e s i g n a t e d  f u n d .

( I n  A r i z o n a ,  w h ich  l i k e  Kansas,  V i r g i n i a  and Rhode I s l a n d  sha res  i t s
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f und  w i t h  d o m e s t ic  v i o l e n c e  p ro g ra m s ,  20 p e r c e n t  o f  the  ten  a d d i t i o n a l  

d o l l a r s  f rom  th e  m a r r i a g e  l i c e n s e  f e e  goes t o  t h e  C h i l d  Abuse P r e v e n t i o n  

and T rea tm en t  Fund w h i l e  80 p e r c e n t  i s  f o r  the  d o m e s t i c  v i o l e n c e  s h e l t e r  

f u n d .  A r i z o n a  a l s o  i n c r e a s e d  by s i x  d o l l a r s  th e  c o s t  o f  f i l i n g  f o r  d i v o r c e ,  

w i t h  o n e - t h i r d  g o in g  t o  c h i l d  abuse p r e v e n t i o n  and t w o - t h i r d s  t o  d o m e s t i c  

v i o l e n c e . )

Laws i n  two s t a t e s  have p u t  a s u r c h a r g e  on c o p ie s  o f  b i r t h  c e r t i f i c a t e s :  

W is co ns in  in c r e a s e d  t h e  c o s t  by two d o l l a r s ; - C a l i f o r n i a  has added f o u r  d o l l a r s
f •

and funds  a re  r e t u r n e d  t o  t h e  c o u n t i e s  f rom  wh ich  t h e  c e r t i f i c a t e s  were 

o r d e r e d .  A p o r t i o n  w i l l  go t o  a C a l i f o r n i a  s t a t e  C h i l d r e n ' s  T r u s t  Fund 

c o l l e c t e d  f rom  c o u n t i e s  t h a t  choose n o t  t o  p a r t i c i p a t e  and f rom  b i r t h  

c e r t i f i c a t e s  o r d e r e d  t h r o u g h  t h e  s t a t e .  (An exem p t ion  f rom the  s u r c h a r g e  i s  

made f o r  an a p p l i c a n t  t o  a p u b l i c  agency  t h a t  r e q u i r e s  a c e r t i f i e d  copy  o f  

a b i r t h  c e r t i f . c a t e . )

The s t a t e  o f  M ic h ig a n  t o o k  a d i f f e r e n t  t a c k ,  one f o l l o w e d  l a t e r  by 

s i x  o t h e r  s t a t e s  - -  A labama,  A r i z o n a ,  C a l i f o r n i a ,  I l l i n o i s ,  L o u i s i a n a  and 

M i s s o u r i .  Advoca tes  w o r k i n g  w i t h  t h e  M ic h ig a n  l e g i s l a t u r e  on a C h i l d r e n ' s  

T r u s t  Fund b i l l  were t o l d  t h a t  i n  a s t a t e  w i t h  such a h ig h  r a t e  o f  unemployment  

and ext reme budge t  d e f i c i t s ,  no c o s t ,  n o t  even t h a t  o f  a m a r r i a g e  l i c e n s e ,  

c o u ld  be i n c r e a s e d .  The l e g i s l a t i o n  t h a t  e v o l v e d  now enab les  t a x p a y e r s  to  

d e s i g n a t e  up t o  two d o l l a r s ,  o r  f o u r  d o l l a r s  f o r  a c o u p le  f i l i n g  a j o i n t  

r e t u r n ,  o f  t h e i r  s t a t e  income ta x  r e f u n d  t o  the  C h i l d r e n ' s  T r u s t  Fund.

( I n  L o u i s i a n a ,  a t a x p a y e r  may d e s i g n a t e  a l l  o r  any p o r t i o n  o f  the  

refur-1 as a d o n a t i o n  to  th e  f u n d ,  and M i s s o u r i  makes a d d i t i o n a l  p r o v i s i o n



f o r  a d o n a t i o n  t h r o u g h  t h e  income t a x  r e t u r n  i f  no r e f u n d  i s  a v a i l a b l e . )

The monr,  c o l l e c t e d  f o r m  t h e  income t a x  c h e c k o f f  goes i n t o  a s e p a r a te  

f u n d  i n  th e  M ic h ig a n  d e p a r tm e n t  o f  t r e a s u r y .  H a l f  o f  each y e a r ' s  r e c e i p t s  go 

t o  fu n d  p rog ram s .  The r e s t  i s  i n v e s t e d  and e a r n i n g s  a re  c r e d i t e d  t o  the  

t r u s t  f u n d .  The r e f u n d  c h e c k o f f  i n  M ic h ig a n  w i l l  be h a l t e d  when the  f u n d ' s  

endowment reaches  $20 m i l l i o n .  A f t e r  t h a t ,  p rog ram s w i l l  be f i n a n c e d  f rom 

t h e  i n t e r e s t  on th e  money i n  t h e  a c c o u n t .

Two s t a t e s  have a c t u a l l y  enac ted  more th a n  one f u n d i n g  scheme. C a l i f o r n i a  

and A r i z o n a  i n  1983 passed l e g i s l a t i o n  p r o v i d i n g  c h e c k o f f s  on the  s t a t e  

income t a x  fo rm s  t o  go t o  C h i l d r e n ' s  T rus t .  F unds ,  h a v i n g  a l r e a d y  i n c r e a s e d  

t h e  c o s t  o f  b i r t h " c e r t i f i c a t e s  ( C a l i f o r n i a )  and m a r r i a g e  l i c e n s e s  and d i v o r c e  

f i l i n g s  ( A r i z o n a )  t o  b u i l d  f u n d s .

Most  s t a t e s '  do n o t  r e s t r i c t  c o n t r i b u t i o n s  t o  th e  C h i l d r e n ' s  T r u s t  Fund __ 

t o  s p e c i f i c  s o u rc e s  o f  in com e,  be t h e y  e x t r a  f e e s  f r o m  m a r r i a g e  l i c e n s e s  

o r  d e s i g n a t e d  d o l l a r s  f r o m  income ta x  r e t u r n s .  The t y p i c a l  e n a b l i n g  

l e g i s l a t i o n  a l s o  a l l o w s  t h e  C h i l d r e n ' s  T r u s t  Fund t o  r e c e i v e  " c o n t r i b u t i o n s ,  

g r a n t s ,  o r  g i f t s  i n  cash o r  o t h e r w i s e  f r o m  p e r s o n s ,  a s s o c i a t i o n s ,  c o r p o r a t i o n s ,  

o r  t h e  f e d e r a l  g o v e r n m e n t " ,  as W a s h in g to n ' s  l a w  s a y s .  T h i s  f e a t u r e  empowers 

t h e  s t a t e  to  embark on o t h e r  f u n d r a i s i n g  schemes t h a t  c o u l d  d r a m a t i c a l l y  

i n c r e a s e  the  s i z e  o f  the  f u n d .

The n e c e s s a ry  r e q u i r e m e n t  i n  d e v e lo p i n g  s u p p o r t  f o r  the  C h i l d r e n ' s  T r u s t  

Fund i s  t h a t  i t  come* from a r e l i a b l e  so u rce  o f  money a p a r t  f rom the  r e g u l a r  

a p p r o p r i a t i o n s .  C o n n e c t i c u t  pased a b i l l  i n  1983 t h a t  appeared to  c r e a t e  a
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C h i l d r e n ' s  T r u s t  Fund b u t  i n  f a c t  i t  o n l y  a p p r o p r i a t e d  money t o  t h e  g e n e r a l  

f u n d  f o r  c h i l d  abuse p r e v e n t i o n  a c t i v i t i e s .  The W is c o n s in  b i l l  o r i g i n a l l y  

wou ld  have o n l y  p r o v i d e d  a g e n e r a l  r e v en ue  a p p r o p r i a t i o n  t o  c r e a t e  

s o - c a l l e d  C h i l d r e n ' s  T r u s t  Fund.  B e fo r e  t h e  l e g i s l a t i o n  was e n a c te d  i n  

W is co ns in  t h e  s t a t u t o r y  la ngu ag e  was im p roved  t o  p r o v i d e  an e x t r a  fee  

on b i r t h  c e r t i f i c a t e s  t o  b u i l d  th e  t r u s t  f u n d .  The o b j e c t i v e  o f  a 

C h i l d r e n ' s  T r u s t  Fund i s  d i l u t e d  by h a v i n g  a r e g u l a r  a p p r o p r i a t i o n  on 

b ud ge t  d e r i v e d  f r o m  no s p e c i f i c  so u rce  g e n e r a t i n g  th o s e  f u n d s ,  w i t h  no 

p o t e n t i a l  f o r  b u i l d i n g  income were t h e  a p p r o p r i a t e d  fun ds  t o  be i n v e s t e d .

T y p i c a l l y  t h e  money i s  l o c a t e d  i n  a s e p a r a t e  fund  i n  the  s t a t e  t r e a s u r y .  

I n  some s t a t e s , '  t h o u g h ,  p o l i c y  p r o h i b i t s  e s t a b l i s h i n g  a s p e c i a l l y  

d e s ig n a te d  fun d  o f  s t a t e  money.  I n  th o s e  ca s e s ,  1 i k e  V i r g i n i a  .and Iowa,  

th e  e x t r a  fe e s  f rom  m a r r i a g e  l i c e n s e s  go i n t o  g e n e ra l  revenues  and a re  then  

a u t o m a t i c a l l y  passed a lo n g  t o  the  C h i l d r e n ' s  T r u s t  Fund a d v i s o r y  boa rds  f o r  

g r a n t s  to  s u p p o r t  p r e v e n t i v e  p rograms i n  c h i l d  abuse.

A d v i s o r y  B o a r d : The c o m p o s i t i o n  o f  t h e  a d v i s o r y  co m m i t te e  v a r i e s ,  t o o ,  

f r o m  s t a t e  t o  s t a t e .  The M ic h i g a n  s t a t u t e  mandates a boa rd  o f  f i f t e e n ;  i n  

Iowa f i v e  members c o m pr ise  t h e  a d v i s o r y  c o u n c i l .  Some s t a t e s  must  i n c l u d e  

on t h e i r  boards  s p e c i f i e d  heads o f  g ove rnm e n ta l  a g e n c ie s  - -  e d u c a t i o n ,  

s o c i a l ,  s e r v i c e s ,  h e a l t h  and j u s t i c e  a re  t y p i c a l ;  o t h e r s  draw a l l  t h e i r  

members f rom among th e  p u b l i c .  The g o v e r n o r s  make a p p o in tm e n ts  i n  most  

c a s es ;  e lse w h e re  l e g i s l a t i v e  l e a d e r s  a l s o  have a p p o i n t e e s .  In  A r i z o n a ,  

the  d i r e c t o r  o f  the  d e p a r tm e n t  o f  economic s e c u r i t y  a p p o i n t s  the  boa rd  

members.
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The l e g i s l a t i o n  t y p i c a l l y  e s t a b l i s h e s  th e  c o m p o s i t i o n  o f  th e  boa rd  

w i t h  a s t a t e d  number o f  i n d i v i d u a l s  r e p r e s e n t i n g  p a r t i c u l a r  i n t e r e s t s  i n  

th e  p r e v e n t i o n  o f  c h i l d  abuse .

In M ic h ig a n  t h e  C h i l d  Abuse and N e g le c t  P r e v e n t i o n  B o a r d ' s  f i f t e e n  

members a r e :  d i r e c t o r  o f  s o c i a l  s e r v i c e s ;  d i r e c t o r  o f  m en ta l  h e a l t h ;  

d i r e c t o r  o f  p u b l i c  h e a l t h ;  s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t i o n ;  d i r e c t o r  

o f  the  d e p a r tm e n t  o f  s t a t e  p o l i c e ;  and t e n  p u b l i c  members a p p o i n t e d  by the  

g o v e r n o r ,  w i t h  s e n a te  a p p r o v a l ,  f o r  t e rm s  o f  t h r e e  y e a r s ,  i n c l u d i n g  t h e  

c h a i r .

The M ic h ig a n  p u b l i c  members must  have a know ledge  o f  c h i l d  abuse and 

n e g l e c t ;  r e p r e s e n t  t h e  s t a t e ' s  p o p u l a t i o n ;  and be r e p r e s e n t a t i v e  o f  l a b o r ,  

b u s i n e s s ,  r e l i g i o n ,  t h e  l e g a l  co m m un i t y ,  and p r o f e s s i o n a l s  and v o l u n t e e r s  

i n  c h i l d  abuse p r e v e n t i v e  s e r v i c e s .

W a s h in g to n ' s  11-member C o u n c i l  on C h i l d  Abuse and N e g le c t  i n c l u d e s  ' 

t h e  c h a i r  and f o u r  members a p p o i n t e d  by t h e  g o v e r n o r  f r o m  the  p u b l i c  

who a re  s e l e c t e d  f o r  t h e i r  i n t e r e s t  and e x p e r t i s e  i n  t h e  p r e v e n t i o n  o f  

c h i l d  abuse.  The s e c r e t a r y  o f  s o c i a l  and h e a l t h  s e r v i c e s  and th e  

s u p e r i n t e n d e n t  o f  p u b l i c  i n s t r u c t i o n  se rv e  w i t h  t h e  g o v e r n o r ' s  a p p o i n t e e s  

as v o t i n g  members.  Fou r  a d d i t i o n a l  a p p o in t e e s  a re  l e g i s l a t o r s  named by 

the  House and Sena te  m a j o r i t y  and m i n o r i t y  l e a d e r s  s e r v i n g  as n o n - v o t i n g  

members.

In V i r g i n i a ,  th e  A d v i s o r y  Commit tee  i s  e s t a b ’ i s h e d  n o t  by l e g i s l a t i o n  

b u t  t h ro ug h  the  im p l e m e n t a t i o n  p l a n  d eve lo p e d  by the  d e p a r tm e n t  o f  w e l f a r e  

f o r  the  V i r g i n i a  F a m i l y  V i o l e n c e  P r e v e n t i o n  Program. I t s  n in e  t o  e l e v e n



members a re  s e l e c t e d  by th e  c o m m is s io n e r  o f  w e l f a r e  f ro m  v o l u n t e e r s  and 

adv o c a te s  f o r  abused c h i l d r e n ,  p r o v i d e r s  o f  s e r v i c e s ,  and c o r p o r a t e  and 

b u s in e s s  p e o p le .  The V i r g i n i a  C h a p t e r  o f  th e  N a t i o n a l  Commit tee f o r  

P r e v e n t i o n  o f  C h i l d  Abuse and V i r g i n i a n s  A g a i n s t  Do’ e s t i c  V i o l e n c e  may 

each recommend up to  t w e l v e  a p p o i n t e e s  t o  the  A d v i s o r y  C o u n c i l .  S t a f f  o f  

t h e  d e p a r tm e n t  o f  w e l f a r e  may a i s o  make recom m enda t ions .

The Kansas C h i l d r e n  and Youth  A d v i s o r y  Commit tee  i s  composed o f  

f o u r t e e n  members who e l e c t  t h e i r  own c h a i r  and o f f i c e r s .  F iv e  p u b l i c  

members a p p o in t e d  by th e  g o v e r n o r  f o r  t h r & e - y e a r  te rm s  compr ise  i n t e r e s t e d  

c i t i z e n s  r e p r e s e n t i n g  c h i l d r e n  and y o u t h .  The o t h e r  com m it tee  members 

i n c l u d e  : s e c r e t a r y  o f  h e a l t h  and e n v i r o n m e n t ;  s e c r e t a r y  o f  s o c i a l  and 

r e h a b i l i t a t i o n  s e r v i c e s ;  s e c r e t a r y  o f  human r e s o u r c e s ;  co m m iss ion e r  o f  

e d u c a t i o n ;  c h i e f  j u s t i c e  o f  th e  Kansas supreme c o u r t ;  two s e n a to r s  a p p o in te d  

by the  p r e s i d e n t  o f  the  s e n a t e ;  and two r e p r e s e n t a t i v e s  a p p o in te d  by the  

sp ea ke r  o f  th e  house.

I o w a ' s  l e g i s l a t i o n  p r o v i d e s  f o r  a f i v e - c i t i z e n  a d v i s o r y  c o u n c i l .

In  C a l i f o r n i a  the  C h i l d r e n ' s  T r u s t  Fund i s  a d m i n i s t e r e d  a t '  t h e  c o u n t y  

l e v e l .  P o l i c y  i s  d i r e c t e d  by c o u n t y  m u l t i d i s c i p l i n a r y  c o u n c i l s  w h ic h  a d v i s e  

t h e  c o u n t y  boa rds  o f  s u p e r v i s o r s .

The N o r t h  C a r o l i n a  C h i l d r e n ' s  T r u s t  Fund u t i l i z e s  a p r e - e x i s t i n g  b o a r d ,  

t h e  I n t e r a g e n c y  A d v i s o r y  C o u n c i l  on Communi ty  S c h o o l s ,  as i t s  C o u n c i l  on 

P r e v e n t i o n  o f  C h i l d  Abuse t o  g u id e  the  a d m i n i s t r a t i o n  o f  the  new fun d .

The r e s p o n s i b i l i t i e s  o f  boa rds  v a r y  f rom s t a t e  t o  s t a t e  a l s o ,  b u t  t h e y
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g e n e r a l l y  i n c l u d e  b o t h  a d v i s o r y  and a d m i n i s t r a t i v e  d u t i e s .  I n  a d m i n i s t e r i n g  

th e  C h i l d r e n ' s  T r u s t  Fund,  a board  may:

•  h i r e  s t a f f  t o  run  the  p rog ram;

•  d e v e lo p  a s t a t e  p la n  f o r  t h e  C h i l d r e n ' s  T r u s t  Fund;

« e s t a b l i s h  p r i o r i t i e s  f o r  p r o j e c t s  t o  be f un de d ;

• d e v e lo p  e l i g i b i l i t y  c r i t e r i a  f o r  g r a n t e e s ;

•  r e v i e w  p r o p o s a l s ;

•  app rove  t h e  a w a rd ing  o f  g r a n t s ;

•  m o n i t o r  e x p e n d i t u r e s  o f  the  t r u s t  f u n d ;

•  e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  the  C h i l d r e n ' s  T r u s t  Fund;  and

•  s u b m i t  an annua l  r e p o r t  t o  th e  l e g i s l a t u r e  and t h e  g o v e r n o r .

As a p p o in t e e s  o f  t h e  g o v e r n o r  and the  l e a d e r s h i p  o f  th e  e x e c u t i v e  and

l e g i s l a t i v e  b ranches  o f  s t a t e  gove rnm en t ,  boa rd  members a re  i n  a u n iq u e  p o s i t i o n  

t o  a c t  as a dv o c a te s  f o r  t h e  p r e v e n t i o n  o f  c h i l d  abuse.  A c c o r d i n g l y ,  boa rd ' '  

members a re  s t a t u t o r i l y  empowered t o  recommend t o  t h e  g o v e r n o r  and t h e  

l e g i s l a t u r e  p o l i c y  and l e g i s l a t i v e  changes f o r  t h e  improvement  o f  c h i l d  

abuse p r e v e n t i o n  a c t i v i t i e s ,  t o  encourage p u b l i c  awareness a b o u t  t h e  

p r e v e n t i o n  o f  c h i l d  abu se ,  and ,  as the  Kansas s t a t u t e  s a y s ,  " p r o v i d e  

advocacy  f o r  c h i l o r e n  i n  th e  g o v e r n o r ' s  o f f i c e  and o t h e r  p u b l i c  and

p r i v a t e ,  s t a t e  and l o c a l  a g e n c ie s  a f f e c t i n g  c h i l d r e n . "

L o c a t i o n  o f  t h e  B o a r d / A d m i n i s t r a t i o n : In  most  s t a t e s  the  a d v i s o r y  

board  i s  a t t a c h e d  t o  th e  d ep a r tm e n t  o f  s o c i a l  s e r v i c e s ,  b u t  a g a i n ,  as the

f o l l o w i n g  examples show, th e  a d m i n i s t r a t i v e  a r rangem en ts  v a r y  f rom  s t a t e



t o  s t a t e .  The p la c e m e n t  o f  th e  board  w i t h i n  th e  s t a t e ' s  gove rnm en ta l  

s t r u c t u r e  can have an im p o r t a n t  im p a c t  on t h e  b o a r d ' s  v i s i b i l i t y  and 

p o l i t i c a l  s t r e n g t h .

In  Kansas,  t h e  C h i l d r e n ' s  T r u s t  Fund board  i s  s t a t u t o r i l y  g ua ran tee d  

" o f f i c e  space and a s s i s t a n c e "  by the  d e p a r tm e n t  o f  s o c i a l  and r e h a b i l i t a t i o n  

s e r v i c e s ,  w i t h  t h e  a d m i n i s t r a t i v e  s u p p o r t  coming t h r o u g h  th e  d i v i s i o n  o f  

s e r v i c e s  t o  c h i l d r e n  and y o u t h .

The Alabama C h i l d  Abuse and N e g le c t  P r e v e n t i o n  B o a r d ,  a d m i n i s t e r i n g  a 

fund  s u p p o r t e d  by a s t a t e  income t a x  c h e c k o f f ,  was c r e a t e d  as an in d ep en d en t  

agency w h ic h  w i l l  pay i t s  own expenses o u t  o f  money c o l l e c t e d .  In  a d d i t i o n ,  

up t o  t h r e e  p e r c e n t  o f  th e  funds  c o l l e c t e d  may be p a i d  t o  th e  s t a t e  d e p a r tm e n t  

o f  revenue  f o r  i t s  expenses i n  h a n d l i n g  th e  c o l l e c t i o n .

The A r i z o n a  t r u s t  fund  i s  a d m i n i s t e r e d  by the  d e p a r tm e n t  o f  economic 

s e c u r i t y  w h ic h  i s  l i m i t e d  by s t a t u t e  t o  no more than  f i v e  p e r c e n t  f o r  i t s  c o s t s .

C a l i f o r n i a ' s  t r u s t  fund  i s  f i n a n c e d  by a s u r c h a r g e  on c o p ie s  o f  b i r t h  

c e r t i f i c a t e s .  (Nev l e g i s l a t i o n  c r e a t e s  a second f u n d i n g  s o u rc e  t h r o u g h  an 

income t a x  c h e c k o f f . )  The fun ds  are  a d m i n i s t e r e d  by a l o c a l  v o l u n t a r y  boa rd  

a p p o i n t e d  by each c o u n t y  board  o f  s u p e r v i s o r s .  Where no c o u n ty  boa rd  i s  

d e s i g n a t e d ,  t h a t  c o u n t y ' s  money goes i n t o  a s t a t e  C h i l d r e n ' s  T r u s t  Fund,  

a l o n g . w i t h  r e c e i p t s  f rom  c o p ie s  o f  b i r t h  c e r t i f i c a t e s  o r d e r e d  f rom the  

s t a t e ,  and i s  a d m i n i s t e r e d  by the  s l a t e  d e p a r tm e n t  o f  s o c i a l  s e r v i c e s ,  

w h ic h  may use up t o  f i v e  p e r c e n t  o f  the  money f o r  a d m i n i s t r a t i v e  expenses .

In  e i t h e r  c a s e ,  t h e  r e g i s t r a r  - -  co u n ty  o r  s t a t e  - -  i s  e n t i t l e d  to  keep
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ne more than  te n  p e r c e n t  o f  t h e  fu n d s  t o  d e f r a y  t h e  c o s t  o f  the  

c o l l e c t i o n .

The C h i l d  Abuse A d v i s o r y  C o u n c i l  i n  Iowa works  t h r o u g h  the  d e p a r tm e n t  

o f  s o c i a l  s e r v i c e s  b u t  t h e  fu n d  i s  a d m i n i s t e r e d ,  by s t a t u t o r y  r e q u i r e m e n t ,  

t h rough  c o n t r a c t  w i t h  a p r i v a t e  agency " w i t h  maximum use o f  v o l u n t a r y  

a d m i n i s t r a t i v e  s e r v i c e s . "

The C h i l d r e n ' s  T r u s t  Fund i n  L o u i s i a n a ,  a n o t h e r  s t a t e  w i t h  an income 

t a x  c h e c k o f f ,  i s  a d m i n i s t e r e d  by t h e  d e p a r tm e n t  o f  h e a l t h  and human r e s o u r c e s .

In  M i c h ig a n ,  t h e  f i r s t  s t a t e  t o  e n a c t  a t a x  c h e c k o f f ,  t h e  C h i l d r e n ' s  

T r u s t  Fund i s  e s t a b l i s h e d  as an autonomous agency  w i t n i n  t h e  d e p a r tm e n t  o f  

management and b u d g e t ,  w h i c h  l e n d s  a d m i n i s t r a t i v e  s u p p o r t  t o  th e  a d v i s o r y  

board  p a id  f o r  f ro m  t h e  t r u s t  f u n d .

N o r th  C a r o l i n a ' s  C h i l d r e n ' s  T r u s t  Fund,  w h ic h  r e c e i v e s  s u r c h a r g e s  

f rom m a r r ia g e  l i c e n s e s ,  i s  p r o v i d e d  s u p p o r t  s e r v i c e s  and s t a f f  by the  

dep a r tm e n t  o f  p u b l i c  i n s t r u c t i o n  w h ic h  a d m i n i s t e r s  th e  p rogram u nd e r  th e  

gu idance  o f  th e  A d v i s o r y  C o u n c i l  on P r e v e n t i o n  o f  C h i l d  Abuse ,  f o r  t h i s  

purpose  a d e s i g n a t i o n  o f  t h e  e x i s t i n g  I n t e r a g e n c y  A d v i s o r y  C o u n c i l  on 

Communi ty S c h o o ls .

The Wash in g ton  c o u n c i l  i s  an i n d e p e n d e n t  e n t i t y  w i t h i n  th e  g o v e r n o r ' s  

o f f i c e .  I t  r e c e i v e s  some a d m i n i s t r a t i v e  s e r v i c e s  t h r o u g h  an i n t e r a g e n c y  

agreement  w i t h  the  d e p a r t m e n t  o f  s o c i a l  and h e a l t h  s e r v i c e s .

E l i g i b l e  G r a n t e e s : E l i g i b i l i t y  r e q u i r e m e n t s  o f  the  C h i l d r e n ' s  T r u s t  

Fund are  d es ig n e d  t o  p rom o te  the  e s t a b l i s h e m e n t  o f  l o c a l  prog rams f o r
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V i r g i n i a  s o l i c i t s  g r a n t  a p p l i c a t i o n s  f ro m  p u b l i c  and p r i v a t e  n o n p r o f i t  

o r g a n i z a t i o n s  w h ic h  can match  fu n d s  w i t h  l o c a l  r e s o u r c e s  a rd  d e m o n s t r a te  an 

a b i l i t y  t o  c o n t i n u e  th e  p r o j e c t  a f t e r  t h e  g r a n t  has been t e r m i n a t e d .

Rural  a r e a s 'm u s t  r e c e i v e  an e q u i t a b l e  s ha re  o f  the  f u n d * .

M ic h ig a n  r e c o g n i z e s  t h r e e  c l a s s e s  o f  g r a n t e e s .

P r i v a t e  n o n p r o f i t  o r  p u b l i c  o r g a n i z a t i o n s  must  r e c e i v e  the  a p p r o v a l  

o f  l o c a l  c o u n c i l s ,  p r o v i d e  a match o f  50 p e r c e n t  i n  mrney o r  i n  k i n d ,  and 

be ab le  t o  p r o v i d e  c o n s u l t a t i o n  on p rog ram  d e v e lo p m e n t .

E l i g i b i l i t y  i s  e x te n de d  t o  l o c a l  c o u n c i l s  wh ich  do n o t  p r o v i d e  d i r e c t  

se rv ices -  b u t  whose pu rpose  i s  t h e  d ev e lopm en t  o f  commun i ty  p r e v e n t i o n  

programs.  They t o o  must  match  t h e i r  g r a n t  funds  and d e m o n s t ra te  an a b i l i t y  

to  he lp  i n  the  d ev e lopm en t  o f  p r e v e n t i v e  p rog ram s.

The M ic h ig a n  C h i l d  Abuse and N e g le c t  P r e v e n t i o n  Board i s  a l s o  e l i g i b l e — 

f o r  s u p p o r t  t o  d e f r a y  i t s  expenses  i n  a d m i n i s t e r i n g  t h e  t r u s t  f u n d .

In C a l i f o r n i a  g r a n t s  a r e  d e s i g n a t e d  f o r  p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n s  

g i v i n g  d i r e c t  s e r v i c e s  i n  p r e v e n t i o n  and i n t e r v e n t i o n .

The I l l i n o i s  l e g i s l a t i o n  p r o v i d e s  f u n d i n g  f o r  abused c h i l d r e n  s h e l t e r s ,  

c h i l d  abuse p r e v e n t i o n  and t r e a t m e n t  p ro g ra m s ,  and f i v e  d e m o n s t r a t i o n  

p r o j e c t s  i n v o l v i n g  m u l t i - d i s c i p l i n a r y  i n v e s t i g a t i o n  teams t h r o u g h  1985 

( c * t e r  wh ich  t h e r e  a re  p l a n s  t o  amend the  s t a t u t e  t o  s t r e n g t h e n  t h e  c h i l d  

a t j s e  p r e v e n t i o n  a s p e c t s ) .  P r i o r i t y  w i l l  go t o  new and e x i s t i n g  p rog ram s 

t h i t  o f f e r  the  b r o a d e s t  range  o f  s e r v i c e s  t o  the  commun i t y .

the prevention of c .*ld abuse.


