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M e m o  To: W i l l i a m  il. "Ch ip"  D e n n e r l e i n ,  J a n u a r y  22, 1982
D ir ec to r,  A l a s k a  D i v i s i o n  o £  P a r k s  P a g e  3 of  4

p o s s e s s i o n  of the p r e m i s e s  a g a i n s t  all the world, 
i n c l u d i n g  the l a n d  ow n e r ,  in w h i c h  c a s e  it is a lease, 
or w h e t h e r  it m e r e l y  c o n f e r s  a p r i v i l e g e  co o c c u p y  at 
the s u f f e r a n c e  of  the owner, in w h i c h  c a s e  it is a 
pe r m i t .  G a g e  v. C i t y  o f  T o p e k a , 4 6 3  P .2d 232, 235 
(Kan. 1970); L o r d i  v. C o u n t y  of M a s s a u , 246 N Y S  2d 502, 
505 (N.Y. App~ D i v . 1964); II R. Powell, T h e  h a w  of 
R e a l  P r o p e r t y ,  '4 222(4) (Rev. ed. P. R o h a n  1981).
A s s i s t a n t  A t t o r n e y  G e n e r a l  T h o m a s  M e a c h a m  d e s c r i b e d  the 
d i f f e r e n c e  b e t w e e n  a p e r m i t  a n d  a l e a s e  in a n  o p i n i o n  
of D e c e m b e r  22, 1980. T h e  primary- c h a r a c t e r i s t i c s  of a
p e r m i t  or l i c e n s e  a r e  that it is n o n - a s s i g n a b l e , is
r e v o c a b l e  at the w i l l  o f  the o w n e r  of the p r o p e r t y ,  and
t h a t  the o c c u p a n c y  of the l i c e n s e e  is l i m i t e d  to a
s p e c i f i c  p u r p o s e .  See also, T h e  Lav; of R e a l  P r o p e r t y , 
s u e r  a .

T h e  D i v i s i o n  of P a r k s  m a y  e n t e r  in t o  c o n c e s s i o n  
agreem'--...
p r i v i l e g e  of p r o v i d i n g  a s e r v i c e  to the p u b l i c  w h i c h  is 
in k e e p i n g  w i t h  the c h a r a c t e r  a n d  y . r p c - r  o f  a s t ate 
oark. .Alfred, supra, at 1134; C o l l i e r  v. A k i n s ,  116

f  S .E .2d 121, 123 (Ga. A p p . 1960).

"a p r i v i l e g e  g r a n t e d  b y  a g o v e r n m e n t ,  
c ompany, etc.; esp., a) t h e  r i g h t  to use 
land, as for a s p e c i f i c  p u r p o s e  . . .
c) the r i g h t  or a l e a s e  to e n g a g e  in a 
c e r t a i n  a c t i v i t y  for p r o f i t  o n  the 
l e s s o r ' s  p r o m i s e s  [a r e f r e s h m e n t  or 
p a r k i n g  c o n c e s s i o n ]  . . . . d) the land,
space, etc., so g r a n t e d  or l e a s e d . "

W e b s t e r ' s  N e w  'World D i c t i o n a r y  of  t h e  A m e r i c a n  L a n g u a g e

t e r m  c o n c e s s i o n  has no i n de- 
and m a y  b n  e i t h e r  a l e a s e  or a 
t e r m s  o f  the a g r e e m e n t  a n d  the 

r i g h t s  g r a n t e d .

; .1 ci e g . ;

E x c e p t  as n o t e d  below, the 
p e n d e n t  1 ega I s i g n i f i c a n c e  
p e r mit, d e p e n d i n g  up o n  the



M e m o  To: W i l l i a m  H. "Chip" D e n n e r l e i n ,
D i r e c t o r ,  A l a s k a  D i v i s i o n  o f P a r k s

J a n u a r y  22, 198 
P a g e  4  rf 4

C

A  few c o u r t s  h a v e  g i v e n  c o n c e s s i o n s  a n  i n d e p e n d e n t  

le gal s i g n i f i c a n c e  and h a v e  f o u n d  t h a t  a n o n - r e v o c a b l e  
c o n c e s s i o n  a g r e e m e n t  was not a lease. T h e s e  c o u r t s  
h a v e  d e f i n e d  a c o n c e s s i o n  as a n  a g r e e m e n t  to p r o v i d e  a 
s e r v i c e  in a p a r k  for the b e n e f i t  o f  the p u b l i c  w h i c h  
f u r t h e r s  p a r k  p u r p o s e s .  T h e  c a s e s  r e q u i r e  th a t  the 
c o n c e s s i o n a i r e ' s  a c t i v i t i e s  o n  p a r k  la n d  b e  u n d e r  the 
tight r e g u l a t i o n  a n d  c o n t r o l  of p a r k  o f f i c i a l s .

In C o l l i e r  v. A k i n s , 116 S . E . 2 d  121, 122 (Ga. App. 
19'6), the S t a t e  D e p a r t m e n t  of. P a r k s  e n t e r e d  i n t o  an 
a g r e e m e n t  w i t h  a n  i n d i v i d u a l  to o p e r a t e  a p i c n i c  area, 
c a m p i n g  ar e a  a n d  h o s t e l  w i t h i n  a s t a t e  p a r k .  T h e  
G e o r g i a  D e p a r t m e n t  o f  S t a t e  P a r k s  h a d  a u t h o r i t y  to 
e n t e r  i n t o  l o n g - t e r m  c o n c e s s i o n  a g r e e m e n t s ,  b u t  was 
p r o h i b i t e d  f r o m  i s s u i n g  leases. T h e  c o u r t  f c u n d  that 
the a g r e e m e n t  was a c o n c e s s i o n  a n d  not a l e a s e  b e c a u s e  
p a r k  p r o p e r t y  '-'as t u r n e d  o v e r  to the c o n c e s s i o n a i r e  for 
a s p e c i f i c  p a r k  p u r p o s e  a n d  h e  w a s  net free to d e a l  
w i t h  it as he  s a w  fit.

In G a g e  v. C i t y  of T o o e k a , 4 6 8  P . 2d 232 (Kan.
1970), the C i t y  of  T o p e k a  g a v e  an i n d i v i d u a l  the 
e x c l u s i v e  right for 60 m o n t h s  to b u i l d  a n d  o p e r a t e  a 
m i n i a t u r e  t r a i n  r i d e  for p u b l i c  u s e  i n  a c i t y  park.
T h e  r i g h t  was t e r m i n a b l e  b y  t h i r t y  days' n o t i c e  b y

p a r t y .  T h e  c i t y  did not h a v e  a u t h o r i t y  to leas : 
p a r k  p r o p e r t y .  T h e  c o u r t  h e l d  that t h e  a g r e e m e n t  w a s  a 
l i c e n s e  and not a lease, f i n d i n g  t h a t  the c o n c e s s i o n -  
air. did not h a v e  e x c l u s i v e  p o s s e s s i o n  of the p r e m i s e s  
a g a i n s t  the c i t y  b u t  m e r e l y  the e x c l u s i v e  r i g h t  to 
o p e r a t e  the a m u s e m e n t  ri d e  for the p u b l i c  a s  t h e  c i t y  
d i c t a t e d .

C O N C L U S I O N

If the A l a s k a  D i v i s i o n  o 1 P a r k s  g r a n t s  a c o n­
c e s s i o n  in a s t a t e  p a r k  o r  r e c r e a t i o n  area, it s h o u l d  
d o  so b y  p e r m i t  r a t h e r  th a n  b\ .. lease. T h e  c o n c e s s i o n  
s h o u l d  s e r v e  a s p e c i f i c  pa r k  p u r p o s e  a n d  m u s t  be a v a i l­
ab l e  for the u s e  a n d  e n j o y m e n t  o f  the p u b l i c .  T h e  
r i g h t  g r a n t e d  m u s t  Le s u b j e c t  co a h i g h  d e g r e e  of 
c o n t r o l  b y  the state. T h e  p e r m i t  s h o u l d  be  r e v o c a b l e  
at the w i l l  of the s t a t e  and n o n - . a s s i g n a b l e .



MEMORANDUM State of Alaska

t o  c h i p  D e n n e r l i e n ,  D i r e c t o r  d a t e ; J a n u a r y  12, 1981
D i v i s i o n  o f  P a r k s
D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  f :l e  n o  A 6 6 - 2 4 0 - 8 1  
619 W a r e h o u s e  D r i v e
A n c h o r a g e ,  A l a s K a  9 9 5 0 1  t e l e p h o n e  n o

F R O M : W I L S O N  L. C O N D O N  s u b j e c t

A T T O R N E Y  G E N E R A L  f
By: B a r b a r a  J. M i r a c l e

A s s i s t a n t  A t t o r n e y  G e n e r a l  
A G O  - A n c h o r a g e

B e c a u s e  o f  p u b l i c  c o m m e n t  r e c e i v e d  at the p u b l i c  
h e a r i n g  a n d  at the o f f i c e s  o f  the A t t o r n e y  G e n e r a l  a n d  the 
D i v i s i o n  o f  P a r k s  c o n c e r n i n g  the l e g a l i t y  o f  h e l i c o p t e r  
s k i i n g  withii the C h u g a c h  S t a t e  Park, y o u  r e q u e s t e d  an o p i n i o n  
f r o m  t h i s  o f f i c e  on J a n u a r y  9, 1981 w h e t h e r  the D i v i s i o n  of 
P a r k s  c o u l d  a l l o w  h e l i c o p t e r  s k i i n g  w i t h  a i n c o m p a t i b l e  use 
p e r m i t  as o p p o s e d  to a c o n c e s s i o n  contr a c t .

H e l i c o p t e r  s k i i n g  c o n d u c t e d  as a c o m m e r c i a l  a c t i v i t y  
w i t h i n  a s t a t e  p a r k  m u s t  h e  t r e a t e d  as a c o n c e s s i o n .

.11 A A C  12 . 3 0 0  s t a t e s  as follows:

P E D D L I N G .  E n g a g i n g  in the b u s i n e s s  of 
s o l i c i t i n g ,  s elling, o r  p e d d l i n g  any l i q u i d s  
or e d i b l e s  for h u m a n  c o n s u m p t i o n ,  o r  d i s t r i­
b u t i n g  c i r c u l a r s ,  o r  h a w k i n g ,  p e d d l i n g ,  or 
v e n d i n g  any goo d s ,  w a r e s ,  s e r v i c e s  or m e r­
ch a n d i s e  in a s t a t e  p a r k  is p r o h i b i t e d  e x c e p t  
as p r o v i d e d  in 11 A A C  1 4 . 2 0 0 . [Emphasis added]

H e l i c o p t e r  s k i i n g  c o n d u c t e d  as a c o m m e r c i a l  a c t i v i t y  is 
i n c l u d e d  u n d e r  11 A A C  1 2 . 3 0 0  as v e n d i n g  a s e r v i c e  w i t h i n  a 
s t a t e  park. T h e r e f o r e  it is p r o h i b i t e d  e x c e p t  as p r o v i d e d  in 
11 A A C  1 4 . 2 0 0  w h i c h  sets the p r o c e d u r e s  for c o n c e s s i o n  
c o n t r a c t s  w i t h i n  s tate parks. 11 A A C  14 . 2 0 0  r e q u i r e s  t h a t  
c o n c e s s i o n  c o n t r a c t s  be let a c c o r d i n g  to the c o n t r a c t  p r o c e­
dur e s  a n d  p r o v i s i o n s  set by 11 A A C  14 . 0 1 0  t h r o u g h  130. T h e s e  
r e g u l a t i o n s  r e q u i r e  that the D i r e c t o r  f o l l o w  the b i d d i n g  and 
a w a r d  p r o c e d u r e s  o f  the s t ate p u r c h a s i n g  r e g u l a t i o n s  a d o p t e d  
by the D i v i s i o n  o f  S u p p l y  p u r s u a n t  to T i t l e  37. The D i v i s i o n  
of P a r k s  is r e q u i r e d  to c h a r g e  a c o n c e s s i o n  rental u n d e r  
11 A A C  14.210.

H e l i c o p t e r  S k i i n g  in 
a s t a t e  p a r k  as a 
c o n c e s s i o n .

Cr t l  . M l d  v . i o  / , )



C h i p  D e n n e r l e i n  -2- J a n u a r y  12, 1981
RE: A 6 6 - 2 4 0 - 8 1

H e l i c o p t e r  S k i i n g  
in a s t a t e  p a r k  as a 
c o n c e s s i o n .

The r e q u i r e m e n t  o f  11 A A C  12 . 3 0 0  t h a t  c o m m e r c i a l  
h e l i c o p t e r - s k i i n g  be t r e a t e d  as a c o n c e s s i o n  do e s  n o t  c o n f l i c t  
w i t h  t h e  M a s t e r  P l a n  f o r  C h u g a c h  S t a t e  Park. The M a s t e r  Pl a n  
s t a t e s  in p e r t i n e n t  p a r t  at p 28,

A c c e s s  to a n d  w i t h i n  t h i s  zo n e  w i l l  be b y  foot 
or  o t h e r  n o n - m o t o r i z e d  m e a n s .  M o t o r i z e d  v e h i c l e s  
of a n y  type, i n c l u d i n g  the d r o p p i n g  of p e o p l e  or 
o b j e c t s  f r o m  a i r c r a f t  o r  t h e  l a n d i n g  of a i r c r a f t ,  
w i l l  be p r o h i b i t e d  e x c e p t  for m a n a g e m e n t  p u r p o s e s  
o r  b y  s p e c i a l  p e r m i t  i s s u e d  by the D i r e c t o r .

Th i s  c l a u s e  a l l o w i n g  m o t o r i z e d  a c c e s s  to w i l d e r n e s s  z o n e s  by 
s p e c i a l  p e r m i t  r e f e r s  o n l y  to n o n - c o m m e r c i a l  o p e r a t i o n s . * /

*/ I h a v e  not a d d r e s s e d  the s e p a r a t e  issue r a i s e d  at the 
p u b l i c  h e a r i n g  t h a t  h e l i c o p t e r  s k i i n g  s h o u l d  n o t  be a l l o w e d  
in a w i l d e r n e s s  z o n e  u n d e r  the a b o v e - q u o t e d  c l a u s e  b e c a u s e  
it is n o t  l i m i t e d  to a c c e s s  alone.



P a r k  C o n c e s s i o n s  a n d  U s e r  Fees 

I s s u e s  to b e  r e s o l v e d  in S e n a t e  C R A  S u b s t i t u t e

1) A r e  all m o n e y s  c o l l e c t e d  by a c o n c e s s i o n a i r e  s t a t e  f u n d s  a n d  
t h u s  r e q u i r e d  t o  be d e p o s i t e d  in t h e  g e n e r a l  f u n d ?

y ̂  proc-e-SS
2} A r e  c o l l e c t e d  by  c o n c e s s i o n a i r e s  vfor a c t i v i t i e s  l i s t e d

in HB 16 sec. 4 1 . 2 1 . 0 2 6  (b) s u b j e c t  t o  the* a b o v e  oon<iiii,-»i.r:n? If 
so, by  r e d r a f t i n g  t h e  b i l l  w e  s h o u l d  e x e m p t  c o n c e s s i o n a i r e  
c h a r g e d  f e e s  for c a m p s i t e s ,  c a b i n s ,  s e w a g e  d u m p  s t a t i o n s ,  b o a t  
r a m p  or  t o u r s  of h i s t o r i c  s i t e s  a n d  s e t  t h o s e  fe e s  t h r o u g h  t h e  
c o n c e s s i o n  c o n t r a c t i n g  p r o c e s s .  T h e  c o n c e r n  h e r e  is t h a t  u s i n g  
t h e  r e g u l a t i o n  a d o p t i o n  p r o c e s s  for c o n c e s s i o n a i r e  f e e s  is
c u m b e r s o m e  a n d  w o u l d  n o t  a l l o w  p r i v a t e  b u s i n e s s  to r e s p o n d  to
c h a n g e s  in m a r k e t  c o n d i t i o n s  o r  o t h e r  f a c t o r s .  T h e  c o n c e s s i o n  
c o n t r a c t  wi l l  still r e q u i r e  s t a t e  r e v i e w  a n d  a p p r o v a l  of 
c o n c e s s i o n a i r e  r a t e  s t r u c t u r e s .  T h e  r a t e  for a c o n c e s s i o n a i r e  
c a m p s i t e  s h o u l d  be s i m i l a r  t o  t h e  s t a t e  r a t e  but m a y  be d i f f e r e n t  
b e c a u s e  o f  t h e  s u b s i d y  t h a t  the s t a t e  c a n  p r o v i d e .

_^) It w o u l d  h e l p  c l e a r  t h e  a i r  o n  w h a t  p a r t  of a c o n c e s s i o n a i r e ' s  
g r o s s  r e c e i p t s  a r e  to go to the g e n e r a l  f u n d  if AS 4 1 . 2 1 . 0 3 0  is 
a m e n d e d  to read:

All m o n e y  r e c e i v e d  f r o m  t h e  o p e r a t i o n  of p a r k s  a n d  
r e c r e a t i o n a l  f a c i l i t i e s ,  i n c l u d i n g  m o n e y  t h e  s t a t e  r e c e i v e s  as a 
c o n s i d e r a t i o n  for a c o n c e s s i o n  c o n t r a c t  ( i n c l u d i n g  m o n e y  f r o m  
c o n c e s s i o n s ) ,  r e n t a l s  or d o n a t i o n s  s hall be d e p o s i t e d  in t h e  
g e n e r a l  fund of t h e  state. ( d e lete l a n g u a g e  in () a n d  a d d  
u n d e r l i n e d  section)

£$) R e s i d e n t  hire. S e e  T e r r y  B a n n i s t e r ' s  m e m o  c o n c e r n i n g  t h e  
c o n s t i t u t i o n a l  i s s u e s  r a i s e d  by th i s  p r o v i s i o n .  It s e e m s  be s t  to 
l e a v e  t h i s  p r o v i s i o n  in t h e  bill e v e n  t h o u g h  t h e r e  is a legal 
q u e s t i o n .

^ ) DNR a m e n d m e n t s .  T h e s e  s e e k  to a l l o w  f o r  s i m p l e  c a m p g r o u n d  
c o n c e s s i o n s  w h e r e  the o p e r a t o r  w i l l  not be d e v e l o p i n g  n e w  
f a c i l i t i e s  or s e r v i c e s  b u t  a s s u m e s  r e s p o n s i b i l i t y  a n d  c o s t  for 
o p e r a t i n g  e x i s t i n g  s t a t e  c a m p g r o u n d s .  It w a s  D N R ' s  i n t e r e s t  in 
n o t  h a v i n g  to run t h e s e  c o n c e s s i o n s  t h r o u g h  the e x t e n s i v e  p r o c e s s  
e s t a b l i s h e d  in Sec 4 1 . 2 1 . 0 2 8 .  H o w e v e r ,  r e a l i z i n g  t h a t  t h i s  
c h a n g e  t r i g g e r e d  the q u e s t i o n  a b o u t  d e d i c a t e d  f u n d s  a n d  the 
d e p o s i t i n g  of all c o n c e s s i o n a i r e  r e v e n u e s  in the g e n e r a l  fund, 
the d e p a r t m e n t  is w i l l i n g  t o  w i t h d r a w  its p r o p o s e d  a m e n d m e n t s  in 
t he i n t e r e s t  of s a v i n g  t i m e  a n d  c l a r i t y  in the b i l l s  p u r p o s e s .  
D N R  will a c c e p t  h a v i n g  to  run "si m p l e "  c o n c e s s i o n s  t h r o u g h  the 
s e c t i o n  .028 p r o c e s s .  We  w o u l d  a l s o  n e e d  the e x e m p t i o n  of 

c o n c e s s i o n a i r e  fee **ates f o r  uses l i s t e d  in 4 1 . 2 1 . 0 2 6  (b) or
o t h e r  n o n - o r d i n a r y  us e s  o r  s e r v i c e s  as d i s c u s s e d  in 1 ab o v e .

■ v M * ?  t v**"1®5 o W i * * > c 5
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

2 CS FOR H O U SE  BILL NO. 16 (Finance) am

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 F I F TEENTH L EGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the levy and collection of fees

7 for the use of state par k  system facilities; relating

8 to contracts for services and facilities in the state

9 p ark system; and p r oviding for an effective date."

10 BE IT ENACT E D  BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA:

11 *:.?Sectipiv 1. AS 4 1 .2 1  is amended by adding n e w  sections co read:

12 Sec. 41.21.026. FEES FOR THE U SE  OF STATE PARK SYtTEM FACILI-

13 TIES. (a) The department may not, either directly or throug.' another

14 person, charge or collect a fee for an ordinary use of a p ark unit or

15 the use of a restroom in a park unit.

16 (b) In addition to the p r o h i bition in (a) of this section, the

17 department may not e s tablish and collect fees for the use of a park

18 unit, except for

19 V  (1) rental of public use cabins or other overnight lodg-

20 ings;

21 (2) overnight use of a developed campsite;

"} I (3) special p ark use permits;

23 (4) noncompetitive and nonexclusive commercial use permits;

24 __ (5) use of a sewage holding tank dump station;

(6) guided tours of historic sites; and *25

26 /  ( '  (2) use of an improved boat ramp in a park facility 

27(_^,/' developed principally for boat launching.

28 (c) The department shall establish the fees for uses under (b)

29 of this section by regulation. Before setting the fees, the

HB00 1 6 D  -1- CSHB 16(Fin) am



1 department shall consider at public hearings

2 (1) the cost to the state of operating the facility or

3 ma n aging the activity;

4 (2) the normal fees charged for similar facilities or

5 activities by governmental and nongovernmental entities;

6 (3) the cost of administering a fee collection prog r a m  for

7 the facility or activity; and

8 (4) the public interest.

9 (d) In this section, "developed campsite" means a campsite

10 having access to the following public facilities:

11 (1) restrooms;

12 (2) a picnic table;

13 (3) an outdoor cooking facility; and

14 (4) an approved w a t e r  source.

15 Sec. 41.21.027. M A I N T EN A N C E  A N D  COLLECTION CONTRACTS IN THE

16 STATE PARK SYSTEM. (a) The state may contract u nder AS 36.30 (State

17 Procurement Code) for

18 (1) the c ollection of fees charged for uses under AS 41.-

19 21.026(b); and

20 (2) park unit mainte n a n ce  activities; "park unit mainte-

21 nance activities" means

refuse collection;

janitorial maintenance of facilities; 

litter pickup; 

painting;

fireplace cleaning; 

sewage pumping;

minor repair and replacement of facilities; 

snowplowing and road maintenance;

CSHB 1 6 (Fin) am -2- HB0016D
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(I) brushing trails, picnic areas, and campsites;

(J) other normal p a r k  unit maintenance activities.

(b) The state ma y combine in a single contract the services*

listed in (a)(1) and (2) of this section.

(c) A contract u nder this section is not subject to AS 41.21.-

0 2 8.
Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,

(a) The state may not enter into a concession contract under AS 36 to 

provide services or to operate or construct facilities in a par k  unit 

unless the c o m m i ssioner finds that the proposed concession contract

(1) will implement the purposes of the par k  unit and is 

authorized by the park management plan, if any, that applies to the 

p a r k  unit;

(2) will enhance public use and enjoyment of the par k  unit

w hile m a i n t aining a hig h  quality environment and the opportunity for

hig h quality recreational experiences;

(3) will provide services or facilities that are not f e as i­

ble or affordable for the state to trovide directly;

 (4) will not create s u h G U m t i a4  adverse environmental

e f f e c t s ;

(5) is based on a need and desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses 

in a park unit;

(7) requires the contractor to hire residents of the state, 

to the extent available and qualified, w h e n  hiring persons to w o r k  in 

the park under the contract;

(8) provides the state with a fair and equitable portion, 

in money or services, of the contractor's receipts from the provision 

of the service or the operation of the facility;

HB00 1 6 D  -3- CSHB 16(Fin) am
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(9) provides that the department retains control over the

level of fees and the d e s i g n  and appearance of any facility to be c o n­

structed; .

(10) -g g g g ^ 3 P t h e  contractor to accommodate visitors with

special circumstances, including handic ap p e d  persons, senior citizens, 

and school children;

d uring the term of tjj€" the

comm issioner shall regularly^revlej^^and insp^®

(A) operation o\

p r ovision of service to the ̂ p t

and

(l£) provide 

cont r a c to r  fails to

Ldes that tjhe contr 

p rotect—  pb-rk valuta

«-nraTntain a h i g n - q u a n r y  euviiuiuueiiL and rfe^ieutiOft fexpeii-enee-:------

^ (t>) Before bids or proposals are sought or contract negotiations 

begun u n d e r  AS 36.30 for a concession contract u n d e r  (a) of this 

section, the commission'r shall

(1) make a p reliminary inquiry at the local level to 

identify community concerns;

(2) if it is appropriate to proceed further, make a p r e­

liminary decis i o n  that includes the findings required by (a) of this 

section and

(A) an assessment of e x isting visitor uses that may be 

a f f ected by the activities of the contractor;

(B) an assessment of the potential conflicts or s i g­

nificant effects on p a r k  wildlife, water, scenic values, or other 

r e s o u r c e s ;

(C) an i d e ntification of the types of services or 

goods that the contractor is to provide;

CSHB 1 6 (Fin) am HB0016D
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(D) the terms a n d cond i tions of the c o n t r a c t ;

a d e t e rmination of whet h e r  the contract activity 

w o u l d  be more appropriately located on land outside of the park 

or on private land w i t h i n  the park; and

(F) the views and comments of the park advisory board, 

when one exists, for the park unit in w h i c h  the activity is being 

considered;

(3) after making a preliminary de c ision under (2) of this 

subsection,

(A) seek public comment on the preliminary decision

through reasonable public notice and, if facilities, may be built 

u nder the concession contract, conduct public hearings;

(B) after considering the public comment obtained

u n d e r  this subsection, issue a final d e c ision on w h e t h e r  or not 

the state will proceed into a concession contract award process,

(c) The commissioner shall provide for public review and comment

before a concession contract un d e r  this section is renewed or e x­

tended. _ ----------------------------------- — — — _

(d) By the 15th day of each first regular session of the legis­

lature, the commissioner shall make available to the legislature a 

report on the provision of services or operation of facilities under 

c oncession contracts under this section during the previous two fiscal 

years, including

(1) contract activities;

(2) n e w  or expanded contracts whose estimated or actual 

gross receipts exceed $25,000; and

(3) violations of contract standards.

(e) The commissioner may adopt regulations to implement this 

section.

HB0016D -5- CSHB 1 6 (Fin) am
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include a._ r n n f T ; ic t -under I

(g) In this section

(Ijjr) "concession contract" dnes- 

A S  41.21.027;

"facilities^___includes— campgrounds-, boat”"l a u n c h e s , 

lodges, food service^'opgYat-ioijs^^nd'gift shops.

Sec. 41.21.029. DEFINITIONS. l ^ K l n  A S  41.21.026 - 41.21.029

(1) "ordinary use" means a u s e  that is not generally a s s o­

ciated w i t h  developed facilities, including fishing, hunting, walking,

swimming in a natural body of water, picnicking, or automobile parking

b&zdrassociated w ith another ordinary use;

(2) "park unit" means a unit of the state par k  systei

Sec. 2. AS 41.21.030 is amended by adding a n e w subsection to read:

(b) The commissioner of adminis t r a t i o n shall separately account 

for fees and other money collected un d e r  A S  41.21.026 - 4 1 . 2 1 . 0 2 9  and 

d e posited u nder (a) of this section. The annual estimated balance in 

the account may be used by the legislature to make appropriations to 

the department to carry out the purposes of this chapter.

Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.

Sec. 4. This Act takes effect immediately ur.Jur AS 01.10.070(c).

CSHB 1 6 (Fin) am -6- HB00 1 6 D



'RESIDENTS  
LETTER

ALENDAR OF E V E N T SE \

J O H N  L IT T E N  h h h w M l^ v  9

/ith the 1986 A V A  Convention sjBl fresR in our minds, I would like to tf a  this Opportunity to applaud and pemon- ally tVink Holland America Line,# /es- to u rsA  Convention Chairman glamT ougasl Dale Fox and our o ffic e ^ a ff for puttingltogether the most educational, prosperous and enjoyable contention in A V A  hitjpry.The A&'A Board of DirdFtors can be proud ofOour past year‘B  accomplish­ments. Th%' are a result <& many intense meeting h A r s  and represent a basic re­finement o f iu r  policiesJtnd goals. A  new slate of office's has beifi elected to work on the comiii* year afld several commit­tees are alreaor at \vJrk. A s your newly- elected presidait I JTiti certainly lookings forward to the A a lffn g e  of the year ahead and will work ttw»tke 1987 a prosperous year for everyonjfin tourism.O ur governm jf* relations team has al- j ready gotten a i|m i*ng start on one of our j most im p orta* go® ; this year which isl to improve tae Ie v A o f funding for the* Division of T Burism Aart of our program to achieve jffiis goal » ill be to rally the tourism advocates in m e Alaska House and Senataond remind our newlv elected state legislators of their A im paign prom­ises to sijlport an S8.2 nAlion L dget for the Divioon of Tourism.
NevMy elected Governor ateve Cowper told AWA delegates at this y\jr's conven­tion tlftt he also supports S8.% million for D O T JH e  wants economic gnkwth to re- tu rn ao  Alaska and knows tcmrism will onlw grow  if properly nurtured and for thameason has pledged 100% support for ouafunding request.

A V A  Board M eeting Dates:Novem ber 21, 1986 ...................................................................SeattleA V A M C  M eeting Dates:December 2, 1986 ..........................................Anchorage, AlaskaMarch 3, 1987 ............................................................Juneau, AlaskaM ay 5, 1987 ......................................    Fairbanks, AlaskaA ugust 4, 1987 ........................................... Seattle, WashingtonOther Events: December 5, 1986 — Anchorage A V A  Legislative Reception. Clarion Hotel, 6:30 p .m .December 16, 1986 — Pacific N W  Chapter Christmas Party, Seattle Airport H ilton, 6 p .m .February 6, 1987 — A V A  Travel Auction —Details to come.A L L  A V A  M E E T IN G S  A R E  O P E N  T O  T H E  P U B L IC .
[Membership Passes Four Out of Five ResolutionsT h is  year the R eso lu tio n s C o m m itte e , ch aired  b y  C a p t . J im  B in k le y , su b ­m itted five  reso lu tio n s to the m e m b e rsh ip  for a ctio n . A fte r  d iscu ssion  b y  the m e m b ersh ip  fo u r o f the five  w ere p assed .R e so lu tio n s p assed  b y  the m e m b e rsh ip  form  the basis o f  the associatio n's fu tu re a ctio n s. G iv e n  b elow  is a su m m a ry  o f the reso lu tio n s p assed at this year's  A n n u a l C o n v e n tio n :io n  C o m m e n d in g  the S t a f f  o f  the N ie u w  A m ste rd a m  N ow r^ T f^ W aafctb cU i  Reso lv e d  th a t A V A  in tt exten d s its th a n k s  a n d  a p n r p c b t dip N ie u w  A m ste rd a m  an d  the n f ^?Memrrl A m p rira_Lirip f W pstnu r s In crh h ^ iM ^ u Jy o u t s t a n d i n g

R e s o lu fio n  S u p p o r tin g  A u th o r iz a tio n  o f  Fees fo r  U s e  o f  State  C a m p g ro u n d s  an d  P u b lic  U s e  C a b in sN o w , therefore be it re so lv e d , that the A la s k a  V isitors A sso cia tio n  requests that the A la s k a  Legislatu re  a u th o rize  the le v y in g  o f fees for the u se  of state ca m p g ro u n d s a n d  p u b lic  u se ca b in s .
loTutioi^uppomfl^W

J i t  will be imperative that ea®  and Je ry  Alaskan member of A V A  a  ;e a Jadership role in the grassroots s u l .mrt Jffort in the upcoming session, Your* lesentatives and senators are not an easy job. They need to know you sil̂  Fport their efforts on behalf of tourism ; that tourism is alive and well and working in and for Alaska.

vnrrm enance o u d g e t  tor Sta te  P a r k s _____lere fo re  be it reso lved  that the A la sk a  V isito rs Assg^iflff& n su p p orts a b u d g e t fo fe lh g jp iv is io n  o f P arks a n d  O u td o o r  Recmart'ffmvvhich allo w s for the ad e q u a te  m a m te ttsa ce  o f o u r A la s k a  S ta t^ Jfc tfK S y s te m .R e s o lu tio n  S u p p o r tin g  R pl7pft^tetJl«f< »tM  1 n e r sT h erefore be it resolved V isito rs A sso cia tio n  n o w  a p p e a lsto all m em b ers o f a lLftgflfica l p arties to jom ^frgak^m -evailing u p o n  the n e w  State o f  A la sk fcjtfffm n istra tio n  a n d  L egislatu re  to p F b m ^ tly  en act w h atev er legislatioftirt^needed to avert the im p e n d in g  calam ity  w hicn^RN )i!jiovers over o u T ^ f f a t  State .
A l a s k a
V i s i t o r s
A s s o c i a t i o n

P.O. Box 10-2220, Anchorage, AK 99510 
(907) 276-6663

The official newsletter of the AVA is published monthly for AVA members. Copy deadline is the 15th of each month.President John UttenVice-Pres./Administration Gary Odle
Vice-Presidcnt/Markcting R alT . WestSecretary Dennis Brandon

Treasurer
BobBertoExecutive Director Dale Fox

Vice-President/ Gov't Relations Bob Dindinger
Staff: Jeralyn Cox, Diane Wiseman, Roy Regalado, Kathy M cKibben, Joe Dinnecn Newsletter Editor: Sara Juday
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A l a s k a
V is it o r s  
A s s o c ia t io n
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AVA Honors Outstanding Service”  ■ ■ ' * • • • •  ■ as p resid en t o f the P acific N o rth w e stC h a p te r  o f  A V A  a n d  coordinated S u p e rfa m  1985 w as aw a rd e d  the A la s- kana A w a rd . D o n  R osen b  ?rg o f T ou r A la sk a  p resen ted  the aw ard w hich  w as im m ed iately  greeted  b y  a sta n d ­in g  ovation  for M s . Feisst.T h e  A la sk a n a  A w a rd  is presented to an  in d iv id u a l, c o m m u n ity , b u si­n ess or g ro u p  not located in A lask a  for o u tsta n d in g  assistan ce to the A la sk a  visitor in d u stry .T h e  C o m m u n ity  o f  H a in e s  re­ceived  this year's "Sp irit o f 98" A w ard  in recognition  for the co m m u n ity 's  h igh  ach iev em en t in d e v e lo p in g  an d serv icin g  A la sk a n  tourists and tou rism . C a rl H e in m ille r , a fo u n d in g  m em b er o f A V A , accepted the aw ard on  b e h a lf o f the co m m u n ity .For the second year in a ro w , the A n ch o ra g e  A V A  C h a p te r  w as pre-K ir k  L an term an , A n n  S e id l fo r the A n ch o ra g e  A V A  C h a p te r  an d  C a r l H e in - se n te d the A V A  C h a p te r  A w a rd . The m ille r  fo r the co m m u n ity  o f  H a in e s .
1986/87 AVA Officers SelectedK ir k  L an term an , the 1985/86 A V A  Presiden t h a n d e d  over the gav el to in co m in g  p residen t Jo h n  Litten  at the A V A  C o n v e n tio n . L itten  has been a m em b er o f the A V A  Board o f D irectors since 1982 an d w as re-elected in A u g u s t  to serve an o th e r three-year term . H e  served as vice-p resid en t o f a d ­m inistration last year.O th e r  in co m in g  offers are:G a r y  O d le , v ice-p resid en t o f ad m in istratio n . O d le  is director o f  m arket d e v e lo p m e n t for A la sk a  A irlin e s . H e  has served as A V A  vice  p residen t o f m ark etin g  for the past tw o years.B ob D in d in g e r , v ice-p resid en t o f g o v e rn m e n t relations. D in din ge* is p res­id en t o f A lask a Travel A d v e n tu re s  in Ju n e a u  an d  is the im m ed iate  p ast ch air­m an  o f the A V A  M a rk e tin g  C o u n c il.R a l T . W est, v ice-p resid en t o f  m ark etin g . P resident o f A lask a W est A s ­sociates in A n c h o ra g e , W est has served as an  officer o f  A V A  for the past three years. S h e  is a lso  a m em b er o f the A V A  M a rk e tin g  C o u n c il,D e n n is  B ra n d o n , secretary . B rando n is vice p resid en t o f m ark etin g  for S h e ffie ld  E nterprises. H e  h as been a m em b er o f the A V A  Board o f D irectors sin ce  19S2 an d is a form er p residen t.Bob B erto, treasurer. Berto is m an ager o f  So u th e a st A la sk a  S te v e d o rin g  C o r p . in K etch ik a n . First a p p o in te d  to the A V A  Board in 1985, Berto served as chairm an o f the A V A  T ravel P A C  F u n d raisin g  C o m m itte e  this ye a r.

a w ard recogn izes the con sisten t q u a l­ity o f w ork o f the A n c h o ra g e  C h a p te r , A n n  S e id l , secretary o f the A n c h o r­age  C h a p te r  for the p ast tw o years accepted the aw ard on b e h a lf o f the C h a p te r ."T h is  really b elon gs to all m em bers o f the A V A M C ,"  D e a n  W e id n e r said (C o n tin u e d  on p age  3)
rAtA/S/DE

R eso lu tion s P assed at thisyears c o n v e n t io n .........................................2P A C  F u n d ra isin g  Sets R ecord . . 3 Sitka stu d e n ts w in s topA V A  s c h o la r s h ip .........................................386 C o n v e n tio n  R e v i e w ...............................4C o n v e n tio n  Sp o n so rs ,O rg a n iz e rs  R e co g n ize d  . . . .  5 C h a p te r  C o rn e r, M ark etin g  M o v e s , G o v e rn m e n t W atch  . . 6 N e w  M e m b e r s / T r a v e lo g   7

I nis y ear tne AiasKa visito rs  A s­sociation  hon ored se v e n  in d iv id u a ls  a n d  organ ization s for their o u tsta n d ­in g  con trib u tion s to the visitor in d u s ­try in A la sk a  at the a n n u a l A w a rd s  B an quet h e ld  on the final n ig h t o f the A V A  C o n v e n tio n .

G a r y  O d le  o f A la sk a  A irlin e s served as m aster o f cerem on ies for the even t a n d  deserves h is  ow n  aw ard for k e e p in g  the cerem o n y  rig h t on sch e d u le .M im i F e isst , w h o  served  tw o years

1986 AVA Award W inners:  M im i Feisst. D ean  W eidner. M artha Edw ards .



A R L IS S  S T U R G U LE W S K I, Chairm an  
TIM K ELLY , V ice  Chairm an  
R IC K  H A LF O R D  
M IK E SZ YM A N SK I 
F R E D Z H A R O F F

P. 0 . BO X V 
JU N EA U , A LA S K A  99811 

(907) <165-4989

•enate
Community anb -Regional affairs Committee

TO: S e n a t e  C & R A  M e m b e r s  _ A p r i l ,  2, 1987

F R O M : S e n a t e  C & R A  Staff|

RE: H B  16 - R e l a t i n g  t o  t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s  f o r  

t h e  u s e  o f  s t a t e  p a r k  s y s t e m  f a c i l i t i e s ;  r e l a t i n g  t o  c o n t r a c t s  

f o r  s e r v i c e s  a n d  f a c i l i t i e s  in t h e  s t a t e  p a r k  s y s t e m ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e

I n c l u d e d  in t h i s  p a c k e t  a r e  t w o  l e t t e r s ,  a f i s c a l  note, 

p h o t o g r a p h s ,  a n d  a b i l l  s u m m a r y  f r o m  DNR; a l e t t e r  f r o m  t h e  

S u s i t n a  R e c r e a t i o n a l  Camps, I n c . ; a b i l l  h i s t o r y  a n d  c o p i e s  of 

t h e  H o u s e  j o u r n a l  d e a l i n g  w i t h  f l o o r  a m e n d m e n t s ;  a n  A l a s k a  

V i s i t o r s  A s s o c i a t i o n  r e s o l u t i o n  s u p p o r t i n g  s t a t e  c a m p g r o u n d  

fees; t w o  m e m o r a n d u m s  f r o m  Rep. Br o w n ;  an  A G ' s  o p i n i o n  on 

D N R 1s e x i s t i n g  a u t h o r i t y  t o  c o n c e s s i o n  c o n t r a c t ;  a n d  c o p i e s  of 

e x i s t i n g  s t a t e  r e g u l a t i o n s  a n d  f e d e r a l  l a w s  d e a l i n g  w i t h  

c o n c e s s i o n s  a n d  c o n t r a c t i n g  w i t h i n  par k s .

In  D N R ' s  f i r s t  l e t t e r  t h e y  s u g g e s t  t w o  a m e n d m e n t s  t o  t h e  bill. 

A  r e p r e s e n t a t i v e  of  t h e  P a r k s  d i v i s i o n  w i l l  b e  a t  t h e  h e a r i n g  

t o  e x p l a i n  t h i s  a m e n d m e n t  a n d  t h e  b i l l  a s  a w h o l e .



D E P A R T M E N T  O F  A A T U R A L  R E S O U R C E S
DIVISION OF par:<s and  outdoor recreation

STEVE COWPER, GOVERNOR

3601 C STREET 
ANCHORAGE, ALASKA 99503 
PHONE: (907) 561-2020

M A IL ING  ADDRESS:
RO. BOX 7001
ANCHORAGE. ALASKA 99510

December 1, 1986

Honorable Arliss Sturgulewski 

Alaska State Senate 

2957 Sheldon Jackson 

Anchorage, Alaska 99508

: o  /Dear Senate

Each year, prior to the legislative session, I provide each legislator with a 

short summary of state park activities. I ’ve also enclosed a few snapshots 

taken in our parks, recreation areas and historic sites this summer.

The 1986 fiscal year was our busiest ever, with 6.4 million visits to our 118 

unit state park system; 1.5 million of these visits were by non-resident 

tourists. Use of the park system was up 14 percent over 1985. Our surveys 

show that Alaskans pursue outdoor recreation at twice the national average. 

This, combined with an ever-growing tourism industry, as well as new recrea­

tion facilities being provided, has continued to increase use of our acces­

sible state park facilities: campgrounds, picnic areas, fishing access sites,

visitor centers and historic sites.

Several new park facilities were built this year. A  new visitor center was 

completed in Chugach State Park, near the Potter Marsh. Also in Chugach State 

Park, a new self-guiding nature trail was constructed adjacent to the Eagle 

River Visitor Center. Two new recreation areas were constructed in the 

Matanuska Valley area: the Kepler- Bradley Lakes State Recreation Area was

developed as was a refurbished and expanded park at Big Lake. Substantial 

work was finished on the Delta State Historic Park and a new campground on Tok 

River will be completed this Spring. The CIP budget for building new recre­

ation facilities in FY'87 is about $250,000.

Three years ago, anticipating declining state revenues and budget cuts, we 

embarked on major strategies to stretch our services. One was our VIP program 

—  Volunteers-in-Parks (see enclosed folder) . In 1986, we recruited 483 

volunteers who donated 56,000 hours of free labor as campground hosts, trail 

crews and visitor center staff. The other is our use of inmate, prison labor. 

We pay inmates $5.00 per day and prisoners worked 33,000 hours this past year 

in park maintenance, light construction and vandalism repairs. A  n ew economic 

strategy we are now using is non-profit corporations. We helped form three
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such organizations this year to stretch our ability to serve people and 

operate p^rks during lean times. We also utilize the Alaska National Guard's 

engineering battalions to build recreation facilities as part of their train­

ing exercises.

To utilize these economic strategies will require paid professional staff and 

unfortunately deep budget cuts are threatening some of these programs. 

Without our park rangers to recruit, train, supervise volunteers and inmates, 

many program gains will be lost. The division spends 82 percent of its budget 

on field operations. Since July 1, we've been cut 25 percent and with addi­

tional reductions ahead, we are forced to plan the closures of some recreation 

areas beginning in the Spring of 1987. Alaskans and our tourist visitors may 
find several locked gates next year.

We are optimistic over the increasing interest of lawmakers in the tourism 

industry; we hope that this interest includes keeping our parks, recreation 

areas and historic sites open for visitors. We appreciate your interest in 

state parks and if I can provide additional information, please contact me at

762-4505.
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CSHB 1 6 (Fin) 
3/6/87

C o s t s

F Y 8 8

p e r s o n n e l  s e r v i c e s  $ 2 8 . 0

* i n c r e a s e  e x i s t i n g  N a t u r a l  R e s .  M a n a g e r  I p o s i t i o n  in c h a r g e  

o f  c o n c e s s i o n s  a n d  f e e s  f r o m  6 m o n t h s  t o  12 m o n t h s  $ 2 5 . 8

* h i r e  o n e  s e a s o n a l  A l a s k a  C o n s e r v a t i o n  C o r p s  s t a f f  p e r s o n  o r  
s u p p o r t  a v o l u n t e e r  c o l l e g e  i n t e r n  t h r o u g h  a $ 1 5 / d a v  s t i p e n d  

c o s t  i s  $ 2 . 2

T r a v e l  $ 1 8 . 0

* s t a t e w i d e  r e g u l a t i o n s  h e a r i n g s  t o  a d o p t  f e e  s t r u c t u r e  $ 8 . 0  
^ m e e t i n g s  & h e a r i n g s  o n  p r o p o s e d  c o n c e s s i o n s  $ 5 . C
* f i e l d  i n s p e c t i o n s  o f  c o n c e s s i o n s  $ 5 . 0

C o n t r a c t u a l  $ 2 0 . 0

^ e s t a b l i s h  c a m p g r o u n d  f e e  r e g i s t r a t i o n  a n d  p a y m e n t  s y s t e m s  a t  

20 c a m p g r o u n d s .  $ 1 , 0 0 0  p e r  c a m p g r o u n d  a s  f o l l o w s :
s i g n s  $ 2 0 0  

I r o n  R a n g e r  f e e  d e v i c e  $ 3 5 0  

l o c k  d e v i c e  $ 50 
l a b o r  t o  i n s t a l l $ 4 0 0  ■** /

S u p p l i e s  a n d  M a t e r i a l s  $ 3 . 0

^ p u r c h a s e  o f  p r i n t e d  p a y m e n t  e n v e l o p s  $ 2 . 5  

* a c c o u n t i n g  a n d  r e p o r t i n g  f o r m s  $ 0 . 5

E q u i p m e n t  $ 2 7 . 0

’’'i n s t a l l  f e e  b o x  d e v i c e  i n  p a r k  r a n g e r  v e h i c l e s  t o  t r a n s p o r t  

f e e s  t o  p a r k  o f f i c e s .  P r e v e n t s  t a m p e r i n g  w i t h  f u n d s  
2 2 5  v e h i c l e s  a t  $ 6 8 0  p e r  v e h i c l e  $ 1 7 . 0  

* S a f e s  a n d  l o c k  b o x e s  f o r  1 0  a r e a  o f f i c e s .  E s t i m a t e d  c o s t  is 
$ 1 . 0  p e r  o f f i c e .  $ 1 0 . 0

R e v e n u es
F Y 8 8

F e e s :

C o m m e r c i a l  U s e  P e r m i t s  $ 6 . 0  (120 a t  $ 5 0  eac h )
P u b l i c  C a b i n s  $ 5 . 0  ( 1 9 8 6  l e v e l  o f  r e v e n u e s )

C o n c e s s i o n s  ( F r a n c h i s e  F e e  P a y m e n t s )
P o t t e r  S e c t i o n  H o u s e  $ 1 0 . 5  (3% o f  $ 3 5 0 . 0  g r o s s  r e c e i p t s )
R i k a ' s  R o a d h o u s e  $ 8 . 5  (3% o f  $ 2 8 0 . 0  g r o s s  r e c e i p t s )

e s t i m a t e d  t o t a l  r e v e n u e  f o r  F Y 8 8  is $ 3 0 . 0

F u t u r e  R e v e n u e s  ( c a m p g r o u n d  f e e s  a r e  a d d e d  a n d  a d d i t i o n a l  
c o n c e s s i o n s  a n d  c o m m e r c i a l  u s e  p e r m i t s  a r e  e s t a b l i s h e d )

F Y  8 9  $ 1 7 0  FY 91 $ 4 9 0

FY 90 $ 3 3 4  FY 92 $ 5 5 0

Page 2 of ?.



A t t a c h m e n t  4

S U M M A R Y  O F  P A R K  F E E S  A N D  C O N C E S S I O N S  B I L L  

CS H B  16 (Fii >

I ) U s e r  F e e s

P r o h i b i t s  D N R  f r o m  c o l l e c t i n g  f e e s  f o r  o r d i n a r y  p a r k  u s e s
i n c l u d i n g  u s e  o f  a r e s t r o o m .

P r o h i b i t s  D N R  f r o m  f r o m  c o l l e c t i n g  f e e s  ( d i r e c t l y  o r  t h r o u g h  a
c o n t r a c t o r )  e x c e p t  for:

* r e n t a l  o f  a p u b l i c  u s e  c a b i n  o r  o t h e r  o v e r n i g h t  l o d g i n g
* u s e  of a d e v e l o p e d  c a m p s i t e

‘s p e c i a l  p a r k  u s e  p e r m i t s
C o m m e r c i a l  u s e  p e r m i t s

* u s e  o f  a h o l d i n g  t a n k  d u m p  s t a t i o n

‘g u i d e d  t o u r s  of a h i s t o r i c  s i t e

P r o v i d e s  c r i t e r i a  f o r  t h e  s t a t e  t o  c o n s i d e r  w h e n  a d o p t i n g  f e e s  
t h r o u g h  t h e  r e g u l a t i o n  p r o c e s s .

II )_ C o n t r a c t i n g  f o r  F e e  C o l l e c t i o n

A u t h o r i z e s  D N R  t o  c o n t r a c t  f o r  f e e  c o l l e c t i o n  a n d  r o u t i n e  p a r k  
m a i n t e n a n c e  a c t i v i t i e s .

I l l ) P a r k  C o n c e s s i o n s

P r o h i b i t s  D N R  f r o m  e n t e r i n g  i n t o  c o n c e s s i o n  c o n t r a c t s  u n l e s s  t h e  
c o n t r a c t  w i l l :

‘i m p l e m e n t  t h e  p u r p o s e s  o f  a p a r k  a n d  is a u t h o r i z e d  in a 
m a n a g e m e n t  p l a n ,  if a n y  

‘e n h a n c e  p u b l i c  u s e  a n d  e n j o y m e n t  o f  a p a r k  a n d  
m a i n t a i n s  a h i g h  q u a l i t y  e n v i r o n m e n t  a n d  r e c r e a t i o n a l  
o p p o r t u n i t i e s

* b e  f o r  s e r v i c e s  o r  f a c i l i t i e s  t h a t  a r e  n o t  f e a s i b l e  o r  
a f f o r d a b l e  f o r  D N R  t o  p r o v i d e  d i r e c t l y  

‘no t  c r e a t e  s u b s t a n t i a l  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  
‘b e  b a s e d  o n  a c l e a r  n e e d  o r  d e s i r e  o f  t h e  p u b l i c  

‘r e c o g n i z e  a n d  a c c o m m o d a t e ,  a t  no c o s t ,  o r d i n a r y  u s e s  
in a p a r k  u n i t

‘r e q u i r e  t h e  c o n t r a c t o r  t o  h i r e  r e s i d e n t s  o f  t h e  s t a t e ,  
t o  t h e  e x t e n t  q u a l i f i e d  a n d  a v a i l a b l e  

‘p r o v i d e  t h e  s t a t e  w i t h  a fai»* a n d  e q u i t a b l e  p o r t i o n  o f  
t h e  c o n t r a c t o r ' s  r e c e i p t s  

‘p r o v i d e  t h a t  D N R  r e t a i n s  c o n t r o l  o v e r  f e e s  a n d  t h e  
d e s i g n  o f  f a c i l i t i e s  

‘r e q u i r e  c o n t r a c t o r s  to a c c o m m o d a t e  s p e c i a l  v i s i t o r s  
s u c h  a s  h a n d i c a p p e d  p e r s o n s ,  s e n i o r  c i t i z e n s  a n d  s c h o o l  
c h i l d r e n

‘p r o v i d e  f o r  r e g u l a r  i n s p e c t i o n s  b y  D N R  o f  t h e  
f a c i l i t i e s  a n d  s e r v i c e s  

‘p r o v i d e  t h a t  t h e  c o n t r a c t  w i l l  be t e r m i n a t e d  if t h e  

c o n t r a c t o r  f a i l s  t o  p r o t e c t  p a r k  v a l u e s  a n d  r e s o u r c e s  o r

f a i l s  to m a i n t a i n  a h i g h  q u a l i t y  e n v i r o n m e n t  a n d  
r e c r e a t i o n a l  o p p o r t u n i t i e s



B e f o r e  b i d s  o r  p r o p o s a l s  a r e  s o u g h t  o r  a c o n t r a c t  n e g o t i a t e d  D N R  

m u s t :

‘i n q u i r e  w i t h  l o c a l  r e s i d e n t s  t o  i d e n t i f y  c o m m u n i t y  
c o n c e r n s

If D N R  d e c i d e s  t o  p r o c e e d  f u r t h e r ,  D N R  s h a l l  m a k e  a p r e l i m i n a r y  
d e c i s i o n  t h a t  i n c l u d e s  t h e  f i n d i n g s  r e q u i r e d  a b o v e  an d :

‘a s s e s s e s  e x i s t i n g  v i s i t o r  u s e  in t h e  p a r k  a r e a  
‘a s s e s s e s  p o t e n t i a l  c o n f l i c t s  w i t h  w i l d l i f e ,  w a t e r ,  

s c e n i c  v a l u e s  a n d  o t h e r  r e s o u r c e s  
‘i d e n t i f i e s  t h e  k i n d s  o f  s e r v i c e s  to be p r o v i d e d  
‘e s t a b l i s h e s  g e n e r a l  c o n t r a c t  t e r m s  a n d  c o n d i t i o n s  

‘d e t e r m i n e s  i f  t h e  a c t i v i t y  w o u l d  be m o r e  a p p r o p r i a t e l y  

l o c a t e d  o u t s i d e  t h e  p a r k  o r  o n  p r i v a t e  l a n d s  w i t h i n  t h e  
p a r k

‘v i e w s  a n d  c o m m e n t s  o f  t h e  p a r k  a d v i s o r y  b o a r d ,  if a n y

A f t e r  m a k i n g  t h e  p r e l i m i n a r y  d e c i s i o n ,  D N R  s h a l l :

‘s e e k  p u b l i c  c o m m e n t  o n  t h e  p r e l i m i n a r y  d e c i s i o n  a n d ,  if 
f a c i l i t i e s  a r e  t o  b e  b u i l t ,  h o l d  p u b l i c  h e a r i n g s

A f t e r  c o n s i d e r i n g  p u b l i c  c o m m e n t ,  i s s u e  a f i n a l  d e c i s i o n  o n  
w h e t h e r  o r  n o t  D N R  w i l l  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  a w a r d  

p r o c e s s .

D N R  m u s t  a l l o w  p u b l i c  r e v i e w  a n d  c o m m e n t  p r i o r  t o  '■er.ewal o r  
e x t e n s i o n  of a c o n t r a c t .

D N R  m u s t  r e p o r t  e v e r y  t w o  y e a r s  t o  t h e  L e g i s l a t u r e  o n  t h e  s t a t u s  

of p a r k  c o n c e s s i o n s .

D N R  m a y  a d o p t  r e g u l a t i o n s  f o r  c o n c e s s i o n s .

D N R  m a y  n o t  e n t e r  i n t o  a c o n c e s s i o n  c o n t r a c t  in t h e  A l a s k a -  
C h i l k a t  B a l d  E a g l e  P r e s e r v e .

O r d i n a r y  u s e s  a r e  d e f i n e d  a s  t h o s e  u s e s  n o t  g e n e r a l l y  a s s o c i a t e d  
d e v e l o p e d  f a c i l i t i e s  i n c l u d i n g  f i s h i n g ,  h u n t i n g ,  w a l k i n g ,  

s w i m m i n g ,  p i c n i c k i n g ,  o r  a u t o m o b i l e  p a r k i n g  a s s o c i a t e d  w i t h  
a n o t h e r  o r d i n a r y  u s e .

T h e  l a w  a p p l i e s  o n l y  t o  u n i t s  o f  t h e  s t a t e  p a r k  s y s t e m .

T h e  s t a t e  s h a l l  s e p a r a t e l y  a c c o u n t  f o r  f u n d s  c o l l e c t e d  t h r o u g h  

u s e r  f e e s  a n d  o t h e r  m o n e y s  c o l l e c t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  
b i l l  a n d  s e p a r a t e l y  a c c o u n t  f o r  t h e m .  T h e  a n n u a l  e s t i m a t e d  
b a l a n c e  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e  t o  f u n d  p a r k  p r o g r a m s .

A S  3d . 1 0 . 4 1 1 ( e ' a n d  A S  4 1 . 3 5 . 0 4 5  a r e  r e p e a l e d .

T h e  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 7 .

p r e p a r e d  b y  D N R / P a r k s  3 / 4 / 8 7
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SUSITNA RECREATIONAL CAMPS, INC.
MON T AN A  C R E E K  C A M P G R O U N D

MILE 96.5  PARKS HWY.
816 OCEANVIEW DRIVE ANCHORAGE, ALASKA 99515 ( 9 0 7 ) 3 4 5 - 5 7 6 4

A .
%w M a r c h  4 , 1 9 8 7

S e n a t o r  A r l i a a  S t u r g u l e w s k i  

P.O. B o x  V 
J u n e a u ,  A k  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i ,

I a m  w r i t i n g  r e g a r d i n g  CC H B  16. I s u p p o r t  t h e  o v e r a l l  c o n c e p t  of t h e  

b i l l ;  h o w e v e r ,  t h e r e  a r e  s o m e  p r o v i s i o n s  in t h e  b i l l  w h i c h  I f i n d  

o b j e c t i o n a b l e .  I h o p e  t h a t  w h e n  t h i s  b i l l  r e a c h e s  t h e  S e n a t e  yo< w i l l  

c o n s i d e r  t h o s e  o b j e c t i o n s  r e g a r d i n g  d a y  u s e  of s t a t e  p a r k s  a n d  
r e c r e a t i o n  f a c i l i t i e s  w i t h o u t  c h a r g e .  It is m y  u n d e r s t a n d i n g  t h a t  t h e  

u n d e r l y i n g  p r i n c i p l e  b e h i n d  c h a r g i n g  u s e r  fees is t o  h e l p  o f f s e t  t h e  
c o s t  of m a i n t a i n i n g  o u r  s t a t e  p a r k s .  P i c n i c k e r s ,  f i s h e r m e n ,  h i k e r s ,  

etc . ,  w h o  u s e  t h e  f a c i l i t i e s  f o r  a d a y  a r e  as l i k e l y  as a n  o v e r n i g h t  

c a m p e r  t o  l e a v e  l i t t e r  o r  r e q u i r e  c l e a n u p  of s o m e  t y p e .  It is n o t  
l o g i c a l ,f a i r , or e q u i t a b l e  t o  c h a r g e  u s e r  fees o n l y  to o v e r n i g h t  
c a m p e r s , a n d  I b e l i e v e  t h a t  d o i n g  so w i l l  l e a v e  t h e  S t a t e  o p e n  to s o m e  

t y p e  of l i t i g a t i o n .

A l s o ,  in t h e  p a s t ,  t e c h n i c a l l y  d a y  u s e  p a r k s  (no c a m p  s p o t s ,  n o  t a b l e s ,  

n o  t e n t  p a d s )  h a v e  b e e n  u s e d  as o v e r n i g h t  c a m p  s i t e s  b y  s e l f - c o n t a i n e d  
m o t o r h o m e s .  T h o s e  s i t e s  h a v e  c h a r g e d  n o  u s e r  f e e s  a n d  h a v e  e f f e c t i v e l y  
m a d e  t h e  S t a t e  a c o m p e t i t o r  t o  p r i v a t e  c a m p  e n t e r p r i s e s  w h o  c h a r g e  u s e r  
fee s .  A  g o o d  e x a m p l e  is o u r  o w n  c a m p g r o u n d  s t i l l  u n d e r  d e v e l o p m e n t  at 

M o n t a n a  C r e e k ,  M i l e  9 6 . 5  of t h e  P a r k s  H i g h w a y .  U p o n  l e a r n i n g  t h a t  w e  

d i d  c h a r g e  u s e r  f e e s ,  m a n y  m o t o r h o m e s  w o u l d  c r o s s  t h e  c r e e k  t o  p a r k  
w i t h o u t  c h a r g e  in t h e  S t a t e ' s  " M o n t a n a  C r e e k  R e c r e a t i o n a l  S i t e . ” If d a y  
p a r k s  a r e  n o t  to c h a r g e  u s e r  fees, t h e n  s o m e  m e c h a n i s m  s h o u l d  be 
i n s t i t u t e d  t h a t  r e s t r i c t s  u s e  of t h e s e  a r e a s  to d a y  u s e  o n l y .

It is in t h e  b e s t  i n t e r e s t  of t h e  S t a t e  a n d  its c i t i z e n s  t h a t  g o o d  

l e g i s l a t i o n  be p a s s e d .  U e  f e e l  t h a t  t h e  a b o v e  p o i n t s  a r e  i m p o r t a n t  for 

y o u  t o  c o n s i d e r  b e f o r e  v o t i n g .  P l e a s e  f e e l  fr e e  t o  c o n t a c t  m e  if I c a n  
a n s w e r  a n y  f u r t h e r  q u e s t i o n s  or b e  of a n y  a s s i s t a n c e .  I w o u l d  a l s o  
a p p r e c i a t e  it if y o u  w o u l d  l e t  m e  k n o w  y o u r  p o s i t i o n  on t h e  a b o v e  

p o i n t s .  T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

J o eV ^ c
V  8  fvv* / '! B .

J  p

M a t h i s  
P r e s i d e n t



Attachment 2
QUESTIONS TO CONSIDER ON HB 16by Rep. Kay Brown1. Is concession contracting in State Parks a good idea?Considerations/Pro:- provides DNR flexibility and means to do things otherwise not possible with budget cuts- allows DNR to keep facilities open through private financing- provides opportunity for certain services otherwise inappropriate for state to provide (such as food and lodging)- clarifies existing DNR authorityConsiderations/Con:- contractors may gain too much political influence over park management decisions- park objectives may be compromised by profit motives- commercialization of state parks may occurProposed CS (Finance):- provides concession contracting authority with safeguards

2. Should private capital be used to construct facilities in public parks (as distinguished from provision of services)?Considerations/Pro:- facilities can be constructed (eg, boat launch, x-country/down hill ski resort, lodge)- tourism attractions can be developedConsiderations/Con:- commercialization of parks- creation of strong financial and/or political interests in parksProposed CS (Finance):- allows construction of facilities but requires extensive public involvement



3. Is all this public process in the proposed CS necessary?Considerations/Pro:- safeguards against bad development experienced elsewhere (eg, Yosemite, Yellowstone)- ensures public involvementConsiderations/Con:- may defer or slow down concession development- increases state administrative costsProposed CS (Finance): expands public review process before concession contracts are granted or facilities are constructed.



A t t a c h m e n t  3

Kay Brown
Alaska State Legislature 
House of Representatives

MEMORANDUMTO: Representative Mike NavarreFROM: Representative Kay “DATE: February 23, 1987SUBJ: HB 16 - Park User Fees and Concessionsand Current Statutory Authority
During the discussions on House Bill 16 there has been some confusion regarding current statutory authority for DNR to charge fees and contract out concessions and whether this bill would have the effect of adding concession contracting to present authorities.In order to clarify current law and better understand the implications of House Bill 1 6 , 1 have asked for an Attorney General's Opinion on this issue. As indicated by the opinion, DNR already has statutory authority to concession contract. The authority to simply collect fees is also provided under current laws but conditioned by certain provisions.Please find a copy of the opinion attached.attachmentcc: House Finance Committee membersRepresentative Koponen Representative Cotten

P. O. BOX 20-2661 
A n ch o ra g e , AK 99520-2661 

(907) 272-0207

During Session:
P. O. BOX V  

J u n e a u . AK  99811 
(907) 465-4998
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MEMORANDUM State of Alaska

T0: House F i n a n c e  Committee 
Attn: Eric Meyers

t h r u : Grace Berg Schaible 
A t t o r n e y  General

DATE: F e b r u a r y  23, 1987

F IL E  NO:

TELEPH O N E  NO: 276-3550

SUBJECT: C S H B  N o  # 1 6

f r o m : Michael J L ^ F r a n k
A s s i s t a n t  A t t o r n e y  General

This m e m o r a n d u m  responds to your request for an outline 
of the e x i s t i n g  authority the D e p a r t m e n t  of Natural Resources, 
through the D i v i s i o n  of Parks and O u t d o o r  Recreation, — has to 
charge fees for use of park facilities and to contract for 
"concessions a n d  rentals".

I. C O N T RACTS FOR THE O P E R A T I O N  OF "CON C E S S I O N S  AND RENTALS" 

U n d e r  AS 41.21.020 D N R  "shall"

(4) control, develop and m a i n t a i n  state parks and 
recreat ional areas;

(5) provide for the care, control, supervision, 
development, . . . and m a i n t e n a n c e  of public  
recrea t i o n a l  land, and m a k e  n e c e s s a r y  
a r r a n g e m e n t s , contracts or commitments for 
the improvement ar>d d evelopm ent of land 
a cquired und er AS 41.21.010 
Tlimphasis supplied.)

"41.21.040.

The f o r e going statute was p a s s e d  in 1959 (ch. 158 SLA 1959), as 
was AS 41.21.030. The latter statute reads in full:

All m o n e y  r e c e i v e d  from the o p e r a t i o n  of parks and 
recreat ional facilities, inc luding m o n e y  from 
concessions, r e n t a l s , or donations shall Ee 
deposited in the general fund of the state. 
(Emphasis supplied.)

1/ AS 41.21.040, passed as part of ch. 158 SLA 1959, gave the 
DNR c ommis s i o n e r  au thority to create a separate division in DNR 
to "perf o r m  functions relative to parks and r e creati onal 
facilities specified in AS 41.21.010 - 41.21.040. . . ."



H ouse F i n a n c e  Committee
Attn: E r i c  Meyers

F e b r uary 23, 1987
Page 2

AS 41.21.020 and 41.21.030 have p r o v i d e d  the legal a u t h o r i t y  to 
D N R  to adopt the existing c o n c e s s i o n  contract regulation s (see 
atcached) at 11 AAC 14.200 et s e q . W h i l e  the two statutes are 
certainly are not as clear in g r a n t i n g  c o ntract ing authorit y as 
they m i g h t  be, it seems obvious fro m them that the 1959 
L e g i s l a t u r e  a n ti cipatecUtha t there m i g h t  be contractors operating 
concessi ons or rentals —  in State parks.

For your inf orm a t i o n  I a m  also enclosing existing 
N a t i onal P a r k  Service " c onces sion" c ontracti ng laws, 16 U.S.C. §§ 
20 et s e q . , and regulations, 36 C.F.R. Part 51.

II. FEES.

C u r r ently DNR only has express statutory a u t h ority  to 
" e s t a b l i s h  and collect fees for g u i d e d  tours through histor i c a l  
sites". AS 41.35.045 (1986 M i c h i e  Suppl.).

P rior to 1978, D N R  did charge fees for entry into and 
u s e  of a state park or campground. D N R  did so v i a  11 AAC 12.310, 
a r e g u l a t i o n  w h i c h  a l l o w e d  the d i v i s i o n  of parks' director to set 
fees for u s e  of a state p a r k  f a c i l i t y  a nd w h i c h  e s t a b l i s h e d  an 
annual $10.00 v e hi cle e n t ran ce fee to state parks.

In 1978, however, the L e g i s l a t u r e  n u l l i f i e d  this 
regulation, in effect, b y  p a s s i n g  AS 28.10.411, governin g m o t o r  
v e h i c l e  r e g i s t r a t i o n  (license tag) fees. Subsecti on (e) of AS 
28.10.411 reads:

N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, fees 
p a i d  for r e g i s t e r i n g  a v e h i c l e  . . . shall include 
all fees r e q u i r e d  for e n t r y  and use of a state 
p a r k  or campground.

Since the "nu llification" was in a m o t o r  vehicle r e g i s t r a t i o n  
statute, it's not e x actly clear h o w  b r o a d  the 1978 Legisl a t u r e

2/ Neither the w o r d  "concess ions" nor "rentals" is d e f ined  in AS 
7T1.21. At common law "concession" was a term "ordinarily a p pli ed 
to the grant of specific privile ges b y  a government". Black's 
L a w  D i c t i o n a r y  361 (4th Ed. 1968). In the context of especi ally 
p r o t e c t e d  lands -- like parks -- the use of the word "concession'' 
is ver y apt in that it implies that b e i n g  allowed to o p erate a 
commercial ventu re on such lands is an extra o r d i n a r y  privilege to 
grant someone.
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intended AS 28.10.411(e) to be. If, for example, a b a c k p a c k e r  
h a d  no v e h i c l e  r e g i s t e r e d  in A l a s k a  and w a l k e d  into and u s e d  a 
state p a r k  campground, could the b a c k p a c k e r  legally be c h a rged a 
c a m p g r o u n d  user fee?

In any event, the 1986 L e g i s l a t u r e  r e s o l v e d  any 
ambiguities, perh aps u n i n t e n t i o n a l l y ,  w i t h  the p a ssage of AS 
37.10.050(a). That s t a t u t e  p r o h ib its a state agency from 
charging "for the p r o v i s i o n  of state services unless the charge 
is a u t h o r i z e d  by statute". A l t h o u g h  it's not exactly clear what  
"state servi ces' includes, it seems apparent that entrance fees 
at c ampgroun ds a n d  o ther co mparable direct levies on park 
visitors are prohibited. A  conce s s i o n e r ' s  sale of natural 
h i s t o r y  books might, however, not be.

III. C O N C L U S I O N

F r o m  an a t t o r n e y - t o - c l i e n t  standpoint, the existing 
statutes are in a suffic i e n t  m u d d l e  to m a k e  it difficult for our 
office to give u n a m b i g u o u s  legal a dvice to D N R  w h e n  c ontra c t i n g  
and fee questions arise. Thus, if the Committee should desire 
further help w i t h  the d r a fti ng o f  CSHB 16, our office w o u l d  be 
eager to a ssist it.

M J F :amh
cc: R o n  Lorensen, Esq.

A rt Peterson, Esq.



Register 57, April 1976 N A T U R A L  RESOURCES
of any default on the part o f  the contractor in 
observance o r  performance o f  any of  the 
conditions o r  covenants of the contract is not a 
waiver o f  the forfeiture provision or  any other 
provision o f  the  contract. (Eff. 1/13/73, Reg. 
44)

Authority: AS 41.21.020 
AS 41.21.040

ARTICLE 2. CONCESSION 
CONTRACTS

Section
200. Concession contracts 

Concession rental 
Cancellation by the state 
Improvements by concessionaire. 
Chattels and personal property 
Removal of personal property 
Renewal of concession contracts

210.
220.
230.
240.
250.
260.

11 AAC 14.200. CONCESSION CONTRACTS. 
A concession contract may be obtained under 
the procedure, and is subject to the conditions, 
in 11 AAC 14.010 through 11 AAC 14.130. The 
director may enter into a contract with a quali­
fied person to construct, maintain, o r  operate a 
concession in a state park. A fee schedule estab­
lished in a concession contract may be subject to 
annual review and approval by the director. ( Eff.teg T 4 4 f8/1/68, Reg. 2 7 ; am \[V,

Authority: AS 41.21.020 
AS 41.21.040

11 AAC 14.210. CONCESSION RENTAL. The 
rental charged by the division shall be one o f  the 
following:

(1) percentage of the annual gross receipts;

(2) guaranteed annual minimum or percentage 
of  the gross, whichever may be the greater;

(3) annual rental; or

(4) a combination o f  the above. (Eff. 3 /1 /68 , 
Reg. 27; am 1/13/73, Reg. 44)

Authority: AS 41.21.020

11 AAC 14.220. CANCELLATION BY THE 
STATE. If the concession is terminated or 
forfeited during its term, the state shall pay the 
concessionaire the value of  his interest in fixed 
imorovements unless the termination is Ju e  to

II AAC 14.13C 
11 AAC 14.26C

concessionaire default o r  request. The value of 
the interest is calculated by the straight-line 
depreciation method less any am ount due the 
state at the time of contract termination. (Eff. 
8/1/68, Reg. 27; am 1/13/73. Reg. 44)

Authority: AS 41.21.020

11 AAC 14.230. IMPROVEMENTS BY 
CONCESSIONAIRE. The concession contract 
may provide for the construction o f  fixed 
improvements or additions to real property. 
Each improvement or addition to real property 
shall become the property o f  the state without 
cost upon expiration o f  the contract. The cost 
o f  an improvement shall be the principal 
determinant of  the length o f  the concession 
contract in order to insure the  conce.donaire  a 
reasonable return on the original investment in 
the improvement during the  term o f  the 
contract. (Eff. 8 /1 /68 , Reg. 27; am 1/13/73 
Reg., 44)

Authority: A S4I.21 .02C

11 AAC 14.240. CHATTELS AND 
PERSONAL PROPERTY. The concessionaire 
shall remove chattels and personal property 
within 30 days o f  the notification to vacate. I: 
the personal property is not removed within th-. 
30 days the director may forfeit the proDertv 
(Eff. 1/13/73, Reg. 44)

Authority: AS41.21.C2C 
AS4l.21.C4C

4 + 4.250. REMOVAL OF PERSONAL
PROPERTY Nothing in these regulations may 
be construed to deny the concessionaire :h. 
right to sell, remove, or otherwise dispose of  an; 
personal property used in the conduct of  tht 
concession granted under these regulations, i Eff 
8/1/68. Reg. 27. am 1/13/73, Reg. 44)

Authority: AS 41.21.02.

11 a A C  14.260. RENEWAL 01 
CONCESSION CONTRACTS. A concessio: 
contract for a term o f  less than 10 years mx 
contain a clause granting the concessionaire :r. 
option to renew the contract for a period : 
time, not to exceed the original term or m 
contract, iEff. 3 , 1 . Reg.  27. -:u i 12 *1 
Reg. 4 4 1

Authority: AS 4 1 2 .2

11-9
' c o r r e c te d )



Register 57, April 1976 N A TU R A L R ESO U RCES 11 AAC 14.300 
11 AAC 15.020

ARTICLE 3. GENERAL 
PROVISIONS

Section
300, Definitions

I I  AAC 14.300. DEFINITIONS. In this 
chapter

(1) “ director” means the director o f  the 
division o f  parks, Department • o f  Natural 
Resources or his authorized agent;

(2) “ division” means the division o f  parks 
within the Department o f  Natural Resources;

(3) “ state park land o r  water facilities” means 
all lands and waters dedicated as public 
recreation lands and waters o r  facilities 
constiucted o r  operated in conjunction with 
state parks and waters for the purpose of 
augmenting recreational opportunities. (Eff. 
8 /1/68. Reg. 27; am 1/13/73, Reg. 44)

Authority: A S 4 1 .2 I .0 2 u

CHAPTER 15.
TRAILS AND FOOTPATHS 

GRANT PROGRAM

Article
1. Jurisdiction and Procedure
2. General Provisions

ARTICLE I.
JURISDICTION AND PROCEDURE

Section
10. Jurisdiction
20. Qualification
30. Application
40. Allocation of  funds
50. Project agreement

11 AAC 15.010. JURISDICTION. The division 
o f  parks will administer the  trails and footpaths 
grant program established by AS 41.20.355. 
(Eff. 3 /12 /76 , Reg. 57)

A uthority : AS 41 .21 .020 
A S 4 1 .21.040 
AS 41.21.364

11 AAC 15.020. QUALIFICATION. Ap­
plicants eligible under AS 41.21 .864 may estab­
lish qualification for grants under this program 
by adopting a comprehensive trail plan that 
includes

(1) evidence o f  the applicant’s legal authority 
to participate in the grant program and to 
operate and maintain recreation facilities;

(2) a summary o f  all trails needed during the 
coming five-year period, a forecast o f  all funding 
needs, and a ranking of projects described in the 
order o f  the applicant’s priorities:

(3) a five-year schedule o f  trail acquisition, 
development, and maintenance, which reflects 
priorities based on need and considers the extent 
o f  funding available under o ther  federal, state, 
and local aid programs and donations of  
rights-of-way, easements, and volunteer labor:

(4) evidence of  citizen input m the 
preparation of the applicant’s comprehensive 
trail plan;

(5) evidence of coordination ‘'etween this 
plan and the long-range program for local service
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Notes of Decisions
I ' r o p e r ly  t r a n s fe r r e d  Tor p a vm cn t o f d e b ts  I
S a le  a n d  d is p o s a l u f  t r a n s fe r r e d  p ro p e r ty  2

t .  I ' r o p e r ly  t r a n s fe r r e d  fo r  p a ym en t o f 
d e b t s

I l i n e  can  be no  d o ub t th a t t in s  se c t io n  re g u ­
la t in g  th e  d u t ie s  o f fo rm e r  S o lic ito r  had a 
r i le r e n e c  to  e x is t in g  la w s  In  som e o f the 
s la te s , w h ic h  a u th o r iz e  th e  d e b to r to  set o f f  h is  
re a l e s ta te  on  e x e cu tio n , a n d  in  o th e r eases 
w h e re  he s u r re n d e rs  a l l h is  p rop e rty  to  the 
U n ited  S ta le s  on  w h ic h  he  is  re le a sed , b u t a l l 
the p ro v is io n s  a re  not l im ite d  to  th e se  eases 
and  som e  o f th em  a re  g e n e ra l an d  app ly  to 
ra se s  o f  " t ru s ts  c re a te d  fo r th e  b en e fit o f the 
U n ited  S la te s  in  p a vm cn t o f d e b ts  d u e  llic tn " . 
II,S . V. L ane , C.C.ind.1844, 3 M cL ean , 365 
Fed .C as. No. 15,559.

2. S n lc  a n d  d is p o s a l o f  t r a n s fe r r e d  p ro p e rty  
The G en e ra l C oun se l [ fo rm e r ly  th e  S o lic ito r  

or the T r e a su ry ] b y  v ir tu e  o f th is  se c t io n  r a d  
fo rm e r se c tio n  302 o f th is  t i t le , h ad  ch a rg e  o f, 
and , w ith  the ap p ro va l o f th e  S e c re ta ry  o f the 
T re a su ry , p ow e r to  ren t o r  s e ll , Is  a d s  a c q u ire d  
in  sa tis fa c t io n  o f  ju d g m e n ts  on  b o n d s  o f  in te r ­
n a l re v e n u e  c o lle c to r s . 1878 16 O p .A tly .G en . 
144.

There  is  no im a g in a b le  reason  w h y  a tru s tee  
h a v in g  p ow e r to  se ll la n d s  sh o u ld  no t have 
pow er to  se ll m o vab le s  a n d  in co rp o re a l r ig h ts , 
and th e  p o lic y  o f  th is  se c t io n  d em a n d s  it; a t 
an y  ra le , the G en e ra l C oun se l [ f o rm e r ly  the 
S o lic ito r  o f th e  T re a s u ry ] is  ch a rg e d  w ith  the 
a dm in is tra t io n  o f  s a id  t r u s ts  an d  he m a y  do , 
th e re fo re , u n d e r  th is  se c t io n , w h a te v e r  an y  
o th e r tru s te e  w o u ld  he a llo w e d  to  d o  in  a 
co u r t o f  ch an ce ry . 1842, 4 O p .A tty .G cn . 135.

P U B L I C  P R O P E R T Y 40 § 304

i  i; •itcv considera tion  only, and  lltcrc shall not be included in the lease 
aits ptovision for the a lte ra tion , repair, o r  im provem ent of such buildings 
i,i 1 1 opci lies as a part o f the co nsidera tion  fo r the rental to be paid  for the 
t. . and occupation  of the sam e. The m oneys derived from  such ren ta ls  
>lt.t I he deposited and  covered in to  the T reasury  as m iscellaneous receipts.

.- 30. 1932, c. 314, §32], 47 Slat. 412.)
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p ro p e r ly  o f th e  U n ited  S ta le s  a c q u ire d  un de r

§  3 0 3 ,  Repealed. Aug. 5, 1947, c. 493, §2 , 61 Stat. 774

Historical Note
Sec tio n , A cts J u ly  28, 1892, c . 316, 27 S la t fo r  p u b lic  u se  b y  S e c re ta ry  o f  A rm y . See

321; M ay  29. 1928, c. 901, § 1(29), 45 S ta t. section  2667 o f T it le  10, A im e d  F o rce s .
988, re la te d  to  lease  o f p ro p e rty  no t re q u ire d

§  3 0 3 a .  Repealed. Oct. 31, 1951, c. 654, § 1(96), 65 Stat. 705

Notes of Decisions

Historical Note
i t fo ii , A l l M a t . 3, 1879, c. 182. § I ,  20 w ith . See se c tio n s 483. 484 a n d  492 o f  ib is

M a t . IH). I e la n d  In  leav ing , b y  th e  S e c re ta ry  o f  t it le . The p ro v is io n  r e q u ir in g  the  s u bm is s io n
tin.- ' I n  u s u r y , o l iin< ,ttu| .ied a n d  un p ro d u c t iv e  o l an n ua l r c p o n s  had  b e e n _ p re v io u s ly  re-

§ 303b. L e a s e  o f b u ild in g s  b y  G o k e m m e n t;  m o n e y  c o n s id e r a ­tio n
On an d  afte r June .30. 19.32. except as otherw ise spe:ificul!\ provided b> 

l.tw. I he lea-.inir ol h .ilih n e s  artd pr vrvr : . . ; Vr. n z  S.y.'y y y ]  r .  z<'~

K

7

l  ■ llc c l l .m  o f  s u m s  Tor a lte r a t io n , r e p a ir , 
•i i Im p ro vem en ts

i- '.ion co n tra c t be tw een  G en e ra l Scr- 
V ih iiinM rn liu n  a n d  G uest S e rv ic e s , In c ., .1 m vhn led  c la u se  re q u ir in g  th a t p e rcen t­

age o f G uest S e rv ic es , In c . g ro s s  p ro f it s  be 
c re d ite d  to  re se rve  u sed  fo r  rep lacem en t o f 
g o ve rnm en t p ro p e r ly , d id  no t v io la te  th is  see- 
lio n , in  lig h t u f h is to r ic a lly  u n iq u e  n a tu re  o f 
a g ic em c n ' 1985, 64 O p .C om pG cn . 217.

§ 303c. M aintenance and  rep a ir  of Governm ent im prove­
m ents u n der  concession contracts

I t tvileges, leases, and  p erm its  g ran ted  by  the S eer, lary  of the In te rio r for 
. use of land Tor (he accom m odation  o f park  visitors, p u rsu an t to section 
■ •I litle  16. may provide Tor the m ain tenance  and repair of G overnm ent 
ip.•iM'tiienls by the g ran tee  no tw ithstand ing  tlie provisions of section 
ill of this title, o r any o ilie r provision o f law.

Library  References
. ,1 S l.it, I s I ,4.

§ 304. Disposal of lands acquired  by devise
1 lie General Services A dm inistra tion  is au thorized  to take custody, for 

.liqius.il as excess p roperty  u n d er the Federal P roperly  and A dm inistrative 
Si i v tves Act o f 1949, as am ended  (40 U.S.C.A. § 471 et seq.). of such lands 
.tv li.tvc been o r m ay h ereafte r he acqu ired  by the United S tales In- devise.
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H Ut nt l c i t l  N o t e
l .«*i:ls||iii\c M i n t o n . |‘«»r l i ' i f i vl i t l tvr ISKS7 uni t Ai l m p:mmI |mi !•••*«• of I'uli I. !»*» >»•»• 2d.lt I

§ 19/. Ta x exemptions; contributions toward costs of local
government; contrilnitioiis, gifts, o r  transfers to or
for use of United Stales

T he fo u n d a tio n  and any income o r p ro p erty  received o r owned liy 
it. and all tran sac tio n s re la tin g  to such incom e o r p ro perty , shall he 
exem pt from  all Federai. S ta te , and local tax a tio n  w ith  respec t th ere to . 
T he  F oundation may, however, in the  d iscre tion  of its  d irec to rs , con­
tr ib u te  tow ard  the  costs o f local governm ent in  am oun ts mil in excess 
o f those which it would he obligated to pay such governm ent if  it w ere 
not exem pt from  tax a tio n  by v irtue  o f the  fo rego ing  o r  l»y v ir tu e  of
its  being a ch aritab le  and  nonprofit co rporation  and m ay a g ree  so to
co n trib u te  w ith  respect to property  tra n s fe rre d  to i t  and  th e  income 
derived th e re fro m  if  such agreem ent is a  condition of the tra n s fe r . 
C on tribu tions, g ifts , and  o th er tra n s fe rs  m ade to o r fo r the use of the 
Foundation  shall be regarded  as con tribu tions, g if ts , o r  tra n s fe rs  to or 
fo r  the  use o f the  U nited S ta tes.
I’lili.L. 90-209, § 8. Dec. 18. 1!)G7, 81 S ta t. f>.r>7.

H i s t o r i c a l  N o t e
I . r c l s i u i i t i * l l l s i o r y .  !‘»ir iv«* IliiST I ’.S.C'otl*- Coin?. mi d  At l m.News ,  |»

l i l s f u r y  mi d  |»nr|msi- u f  |'nl», l„ {mi m -c ISdHS.

§ 1 9 m .  Liability of United StatesThe Ur.itvd .Stat-..- shall r.c-t be liable fo r ar.y debts, d efau lts, acts, or onii'cion.'- o f the Foundation.
Pub.L . £ » o - 2 o & . D e c .  1*. 1907, i l  S tat. i357.

H i s t o r i c a l  No te
l . i >Kl«lnt l vr t l i v l or . v .  Ki i r  I rgi .-. lnlm- I!m|7 r.S. f ' i ' i l i- ( ‘i i im.  tin:! At l l l l .Xi 'W*.  |i

l i i ' l u r y  ami  |ii .r|m*c of  I ' nl i  I . , til l i'll!* m o •-'.l.'W

§ 1 9 n .  Annual reports to Congress
T he Foundation  shall, a s  soon as practicable a f te r  the end of each 

fiscal y ear, tra n sm it to C ongress an annual re p o rt o f its  proceedings 
and ac tiv ities, including a full and complete s ta te m e n t o f its  receipts, 
expenditu res, and  investm ents.
1 ib.L. 90-200, § 10. Dec. 18. 1007. 81 S tat. 057.

H i s t o r i c a l  Noto
I . f U M u l l t e  H i s t o r y .  INir lc |! i>l:lll\t* 1!MI7 r . S . C ' o d e  C n i l f ;.  flllil A  d m .  N o w s .  p .

h i s t o r y  .i i k I purpose  u f  P i i I i .I*. HO-Slip, m*i* 2:t.’»H.
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Ch. I C O N C U SSIO N S 1 6  §  2 0 a
l — a w m i i i i m n ia « M r o ii t i i i—h ihshiiwwlh . j

FO Il ACCOM M ODATIONS. FA« II.IT IF S , A N D  
IN  A ll FA S AD MI N 1ST F IIF D  l i \  N \ l l o \ \ | .

I’AUK SFIIV IC K

§ 20. Congressional findings and s la lem enl of purpose
In fu r llie ra n c e  o f sort ions 1 and 2 lo I o f  th is  til h*. as .'intended, 

which d irec ts  th e  S ecre tary  o f the  In te r io r  lo ad m in is te r national p n i k  
system a re a s  in accordance w ith  the fundam enta l purpose of c o n s o r t ­
ing th e ir scen ery , w ildlife, n a tu ra l and h is to ric  objects, and p ro v id in g  
for th e ir en jo y m en t in a m an n er th a t  will leave them  un im paired  fo r 
the en joym ent o f fu tu re  g enerations, th e  C ongress hereby fin d s  th a t  
the p reserv a tio n  of p a rk  values m p iiro s  th a t such public w ro m u m d n - 
tions, fac ilitie s , and services a s  have lo  lie provided w ithin th o se  a r e a s  
should lie p rovided  only under carefu lly  controlled safeguards a g a in s t  
unregulated a n d  in d isc rim in a te  use, so  th a t  th e  heavy v is ita tio n  w ill 
not unduly im p a ir  these values and so th a t  developm ent of such f a c i l i ­
ties can b es t be lim ited to locations w here  th e  least damage to  p a rk  
values will be caused. I t  is the  policy o f the C ongress that such d e v e l­
opment shall *e  lim ited to those th a t  a re  necessary  and a p p ro p r ia te  
for public use . nd en joym ent o f the  n ational park  area  in w hich th e y  
a re  located and  th a t  a re  consisten t to the  h ig h e s t practicable d e g re e  
w ith the p re se rv a tio n  and  conservation  o f  th e  a reas .
Pub.L. 89 219, 8 I, Oct. 9. 19(15, 79 S ta t. 9159.

H H t o r ^ c n l  N o t e
I .CKlKluthr l l l n f u r y .  Kur  I i ' kMi iHvi* l*l*7» 1* S t 'oi l e Cmitr.  mid A' Imi . Wws  |* 

hi s t ory mi l l  |inr|ii»si' o f  |*nl«.I•. Ml 219. sec IHMi.

C ro s s  R e f e r e n c e s
r n i f i i r i u  m iot i  o f  M'i'l i ons  20 to 2Hir o f  t h i s  I it It- I n ni l  u r eas  «»f n:ii I |*ark

tri l l  u Ill 'l l Hot i l l  n i i i l l i l  f wi t h Sj ier i f i t  |irnVisioi|s ;i|.|il ir;i l i le In al l  m m  -te si«i 
Mol l  l e t l o  o f  I I l l s  I i l  ll*

L i b r a r y  R e f e r e n c e s
W ood * mnl  |*oi.-vis C sdm. i  ' .1 s .  W o o d s  :nn l fu n 'M s  I I .  12

§ 20a. A uthori ty  of Secretary  of In ter io r  (o encourage c o n ­
cessioners

Subject to th e  fin d in g s and policy s ta te d  in section 2n of th is  t i t le , 
llu* S ecretary  o f the In te rio r  shall lake such action  as  may lie a p p ro ­
p ria te  lo en co u rag e  and enable p riv a te  persons and  corporations i lie rc - 
in a fte r  re fe rred  to as "conces s io n ers1')  to  provide and operate f;ic*iIi- 
ties  and services which lie deem s desirab le  fo r the  accommodation o f  
v isito rs in a re a s  ad m in is te red  by th e  N ational P a rk  Service.
Pub.L . 89 219, $ 2, Oct. 9. 19155, 7!) S ta t. 9159.



H i s t o r i c a l  N ot e
l . r u M n l l i r  H i s t o r y ,  | * n r  Iruixlnllvi* IIMI3 I S . f I ' u n g ,  mill A t l n t . X r t t ' s ,  | i.

Ii i -l n r y  : i i h I | ' i i r | M » s r  *»f l*uli I, Ml 2 1 3 .  n r  . ' IIV I

N o t e s  o f  D e c i s i o n s
tills tinirs nr  s l g l i l M - r l n i ;  s e n t i ' i ’s 

fieii rni ll y :<

t’er ti f i ei i l e  <il i i i m i ' n l i i i i e  n m l  n r i - e s -  sIIa I Miiiiii|iiiI.\ r. 
liiiciicini:  tn n r  su l l i 'l t i n g  ti iis lnr ss  w l l l i -  

unt iirrinit n  

11 \  < I i i  s I \ i m e s s  u f  S r i r i ’l ll r.v ' *  n n t f m r l l y  2 

lti’s| iiinsllilllty f u r  | i r n i  liltny; fiu-lltllrs 

unit s e n  l e e s  I

1. It rs IIIIII sllil 1 11 V  fur | i r n \ l i l l n c  fiiellllles

i i i i i I s e n  I c e s  

T i n -  Si - i - ri -l ar. v i s  resitnnsllile fur initlli- 

Iniii ini !  m i l i n i i : i I  i m r l i x  m n l  for i i n i v l i l i n u  

fin II it it's i i i i i I s e r v i c e s  fur lliclr pillille 

ei ijnyineiil  tliriiiigll e n i i ce ss l n i i ii tr e s nr 

nl l ie r «l s e .  I ' i i I v i t s i i I ItiliT| iri -llv«* Sh ii ll li  

I 'urii.  v. W i i x l i i u c i n i i  M e l r n |i n l l l i i i i  A r e n  

Trulixil I ' n i i i l i i i s s i i n i ,  l l i s t .C n l .I I H IS ,  Ml S .i i a:.i. :iii:i r.s. i-sn. 21 i,.i:i|.2ti 331.
2.  i : \ e l n s l v e n e s s  o f  S e e r e l n r y ' s  nii ll inr ll y 

I 'niii 're.ss,  i n m - i i l  i n g  W i i s l i i i i c l i n i  M e t -

rniinliliiii A r e n  T r m i s l l  t 'o i n i i i i s s l n i i ,  iliil 

i m l  illslorli e x e l i i s l v t l y  o f  r n u t m l  liy 

S e r e l n r y  o v e r  f ‘! l | i l | n |  M u l l  elllier Ity e x -  

liiiKillslilin; e n t i r e l y  Ills p o w e r  I n  e i i n -  

Intel lor I r m i s p n r l n t l n n  s e r v i c e s  n r  lijr 

■ ill nl e n iny; Ills e n l i e e s s i n i i n i r e  wllli  ( w o  

sepnrille iilfel ie ies  ellpltteil ill ri -gillnllllK 

p h e l s e l y  s m i l e  n s p e e l s  o f  its e i m i l i i e l .

I 111versiiI I n t e r p r e t i v e  S l m l l l e  (, 'nrp v. 

VViislilnulnii  M e l r o p n l i l m i  A r e n  T r m i s l l  

I'ntiitiilssinii. | l | s | . C o l , I I H I S .  Ml S C I .  3 3 1 ,  aiia r.s. isii, 21 i,.i:«i.2ii 3-n.
:l, H u m  l o u r s  n r  s l n l i l s e e l l l c  s e r v i c e s —  

(lenerittly

S e e r e l n r y  w o n  f r e e  I n  e n t e r  eolilrnel 

w i t h  l u n e e s s l n n i i i r e  lu e i i m l i M 't  Iiiis l o u r s  

■01 ( ' u pll nl  M u l l ,  m i l l  is  f r e e  | n  e . M - l m l e  

Irullle f r o m  M u l l  : i I I n e e d i e r  nr I n  e x -  

1 I m l e  liny c u r r i e r  l i c e n s e d  n r  i n s t r u c t e d  

Ity W n s l i i n e l n i i  M e l r o p n l i l m i  A r e n  

Tr n u s l l  ( ‘u i n u i l s s l . i n .  I T i l v e r s n l  I n l e r p r e -

l i v e  S l m l l l e  C o r p .  v. W n s l i l n e l n l i  M e t r o -  

p n l l l m i  A r e n  T r a n s i t  r o i i i i u l s s l n u ,  H l s l .  

C o l . I I H I S .  Ml K . C I .  351,  3113 C . S .  ISII,  2 1  I.. 

ICiI.'Jil 3 3 1 .

I .  ------------  C er l l f l e nl e  of r n n v e n l c n r e  n m l

nr e r s sl l y

C n n e e s s l n i i n l r e  innler r o n l r n e l  w l l l i  

S e e r e l n r y  I n  t-iiiiilml Ii i i s  l o u r s  n f  f ' n p l -  

lol M u l l  e n u l d  u p e r n l o  w i t h o u t  e e r l i f l r n t e  

o f  e n u v e i i l e i i i ' P  n n d  lireesslly f r o m  W n s l i -  

liigl ini  M e l r o p o l l l n i i  A r e n  T r m i s l l  O i i i i - 

i ii iss lni i.  I ’ nlve rsn l In t e r p r e t iv e  S l m l l l e  

C o r p .  v.  W n s l i i i i K l n u  M e l r o p n l i l m i  A r e n  

T r m i s l l  ( ' o m m l s s l o i i ,  IlisI.Col.lllllH, M l  S .

c i .  3 3 i .  a n a  r . s .  tun. 21 i , . i : ii .2<i  a a i .

( | .  ------------  M n n n i n i l y

l i v e n  if  trm isl l s y s t e m ' s  f r m i e l i i s c  

w o u l d  p r ol e e l  m u s s  Ir ii i is p o r l i il l o H  o n  

C n p i l o l  M u l l  frniii inieerlified e o n i p e t l -  

I i n n .  m i d  e v e n  If pr e v i s i o n  e l  v i n e  e x c l u ­

s i v e  trniiN | iiirtiiliiui  rleh ls p r n l e e l e d  

el in r l e r  n r  s l e h t s e e i n e  servi ee s.  i |  d i d  m i l  

f n l l m v  H i n t  s y s l e l u  Ii iiiI n i n i i n p i i l y  o v e r  

s i e h l s e e i n e  nil C u | i i l n l  Mu ll .  I ' l i i v e r s n l  

I n l e r p r e l l v e  S h u t  lie C n r p .  v. W a s h i n g !  o n  

.M e l r n p i i l i l n n  A e e u  T r a n si t C n i i i u i i s s i i i u .  

I H s t . C n l . i m i H ,  Ml S C I .  .131, 3113 I ' . S .  I S I I .  21

I , . H l l . 2 d  .331.

T r m i s l l  s y s t e m ' s  fruuehlse d i d  u n i  g i v e  

il i l is nl u l e  li in m i pi i ly  nf s l e h t s e e i n e  s e r v -  

le e m i  C n p i l n l  M u l l  n m l  illil lint p r n t e e l  

s y s l e m  u e nl l is l  eu iup ellllnn f r m n  e n n e e s  

sliilulire i n l i n e  llllller cnillrnel xvitll S e e  

r e l n r y .  I d .

n.  K n e u c l n e  I n  o r  siitlrlllne l i u s l n r s s  

w l l li o ii l  iiernill

S e e r e l n r y  lu priituillenllne r e e n l i i l  i o n  

p r n h l l i i l i n e  e i i e u e i n e  III nr s i i l l e i l i n e  

l i ll sin ess  i n  p a r k  u r e a s  e x ce p t i n  H e r m i t  

m i c e  w i l li  p e r m i t  or  ennlrnrl wll li  t ' n i l  

eil S l a t e s  l ine s lint e x e e c d  s l n l n l n r y  m i  

l l m r l l y  e r m i l e d  to h i m .  C .  S .  v .  C u r l e r

I I . C. Ar l7. . I I IT2, 3311 I ' .Snpp.  I3III.

§ 20b. P ro tec tion  of concessioner’s investment—C o n trac t
term s; compensation for loss of investment(a) W ith ou t lim itatio n  of the foregoin g, the Secretary may in clu d e  in contracts fo r  the providing o f facilities and services such term s a n d  conditions as. in his judgm ent, are required to assure the concessioner
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Ch. I CONCESSIONS 1 6  §  2 0 bor adequate protection a g a in st loss o f investm ent in strut tores, fix ­tures, improvements, equipment, supplies, and otlu r tungihli- pm piuly provided hy him for the purposes o f tin* co n lia ct Mud not against loss o f anlieipaled profits) resu ltin g  from  discretionary a i ls , policies, in­decisions o f the Secretary o c c u rr in g  a fte r  the rniitrnrt has In-mme e f­fective under which a<'ts, p o lirie s , or decisions the concessioner's au­thority lo conduct sonic or all o f  his authorized operations under the contract ceases or his .structures, fix tu re s , and im provem ents, or any o f them, are required to be tra n sfe rre d  lo another party or to he aban­doned, removed, or demolished. Su ch  term s and conditions m ay in­clude an obligation of the U nited S ta te s  to compensate the concessioner for loss o f investment, as a fo re s a id .
I ' r n f K  c n m n i r i i H i i r n l c  w l l l i  r n p l l n l  I n v r x t c i l  nml i i l i l l g n l l n n n  n x x t i n i i -i l(h) The Secretary shall e x crciso  his authority  in a m anner consist­ent with a reasonable opportunity for the concessioner to realize a p ro fit  on his operation as a w hole com m ensurate with the cap ital in­vested and the obligations assum ed.

I l n i M i m n M r i i P H *  o f  r n n c o N N l o n c r ' i i  r n t C N  n n d  c h n r K r *(c) The reasonableness o f a con cession er’s rales and charges to the public shall, unless otherwise p rovided in the contract, he judged pri­m arily  by comparison with those cu rre n t fo r facilities and services of com parable character under s im ila r  conditions, w ith due consideration for length o f season, provision fo r  peakloads, average percentage of occupancy, accessibility, a v a ila b ility  and costs o f labor and m aterials, type o f patronage, and other fa c to rs  deemed sign ifican t hy the Secre­tary .
I t c t c r i i i l n i i l l i i t t  o f  f r r i n r l i l . s e  f e e n i  r * r n n * l r i « T i i f I n n  r v r r y  

f i v e  j f i i r s  n r  o f f e n e r(<I) I*ranehi.se fees, however s ta te d , shall he determ ined upon eon- sidcrntioii o f the probable value to the concessioner o f the privileges granted hy the particular contract o r  perm it involved. Such value is the opportunity for net profit in relation  to both gross receipts and capital invested. Consideration o f  revenue to the U nited States shall lie subordinate to the objectives o f  p ro te ctin g  and preserving the areas and o f providing adequate and ap p ro p riate  services for visitors a t rea­sonable rates. Appropriate p rov ision s shall be made fo r reconsidera­tion o f franchise fees at least every  five  years unless the contract isfor a lesser period o f time.P ub.L . 89-21!), § a. Oct, 9 ,19<i.r>, 7!) S t a t .  9119.
H i s t o r i c a l  N o t e

1 . 1 - c U l n l h i -  l l ls l n r y.  I 'i .r l o e U l a l i v c  IOiS.3 I ' . S  I ' • • • ) ■<  C . i i i g .  a nil  A i l m N T u s  | i

I i i - l n r y  ami | i n r | i u s r  n f  I ' n li  I ,. M i  2 IP,  srr ;||s*i

i i n



16 § 20c N A T I O N A L  P A R K S , IJT U . Ch. l
§ 2 0 c .  Now o r  ;t<l<lifiun;il s e rv ic e s ; p r e f e r e n t ia l  r ig h ts ; op­

e r a t i o n s  l»3* s in g le  c o n c e s s io n e rThe Secretary m ay a u th orize  the operation n f all accommodations, facilities, and services fo r  visitors, or o f  all such accommodations, fa­cilities, and services o f  generally  sim ilar character, in each area, or portion thereof, a d m in iste re d  hy the N ational I’ ark Service h.v one re­sponsible concessioner a n d  may grant to such concessioner a preferen­tial right to provide su ch  new or additional accom m odations, facilities, or services as the S e c r e ta r y  may consider necessary or desirable for the accommodation an d convcn'encc of the public. The Secretary may, in his discretion, g r a n t  extensions, renewals, or new contracts to present concessioners, o th e r  than the concessioner holding a preferen­tial right, for operations substantially sim ilar in character and extent to those authorized hy t h e ir  current contracts or perm its.P u b .L . Sit-210, $ I, O c t . 9 . 10t>n. 79 S ta t. 970.
l Ux tn r ic i t l  N o t e  ,

l . i ' u l - l u t h i -  I I M n r . v .  I ' n r  l o c l sl n l i v i '  I !h !."i  r .S .f ' i u l i >  P o i i k . loo t A il  in. N e w s .  | <, 

l i i s l u r y  mill | m r | n > K i '  I l f  I 'l il i .l , .  M l  LOU .  s e e  .'II.MI.

§ 2 0 d .  Renewal preference for satisfactory performance;
extensions; new contracts; public noticeT h e Secretary shall en cou rage continuity o f operation and facilities and services hy g iv in g  p referen ce in the renewal o f contracts or per­m its and in the n eg o tiatio n  o f new contracts or perm its to the conces­sioners who have p erfo rm ed  their obligations under prior contracts or perm its to the s a tis fa c tio n  o f the Secretary , To this end, the Secre­tary , at any time in h is  d iscretio n , may extend or renew a contract or perm it, or may grant a new  contract or perm it lo the sam e concession­er upon the termination o r  surrender before expiration o f a prior con­tract or permit. B efore d o in g  so, however, and before gran tin g exten­sions, renewals or new co n tra cts  pursuant to the last sentence of sec­tion 20c o f this title, th e  Se creta ry  shall g ive reasonable public noticeo f h is intention so to do an d  shall consider and evaluate all proposalsreceived as a result th e r e o f.P u b .L . 89-2.19, § 5, O ct. 9, 1905, 79 S ta t. 970.

H i s t o r i c n l  N o t e
L i - E l « l n t l \ o  lllnlnry. F o r  l O t f M n U v p  llillfi I ’ . N . O x I i '  C u m r .  n m l  A tl l i i. X i a v * .  | i

li lstnry mill | ilir |uiM > nf l 'l i l i. I , .  S O  Sll*. k i t  S I  Ml,

§ 20e. Concessioner’s possessory in terest in concession prop­
erty; l im itations; compensation for talcing; deter­
mination of just compensationA  concessioner who h a s  heretofore acquired or constructed or who h ereafter acquires or co n stru cts , pursuant to a contract and with the
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C h . I C O N C U S S IO N S 16 §20 fapproval o f the Secretary , any structure, f ix tu r e , or improw incut upon laud owned hy I In* U nited States within a n  area adm iiii.'len  d hy the N ational Park Service shall have a possessory interest therein, which shall consist o f all incidents of ownership except legal title, and except as h erein after provided, which title sh a ll he vested in the t'n itcd  S ta le s . Such possessory interest shall not lie construed to include or imply any au th ority , privilege, or rig h t to operate or engage in any business or other a ctiv ity , and the use or enjoym ent o f any stru ctu re , fix tu re , or im provem ent in which the con cession er has a possessory in ­terest shall he wholly subject to the ap p licab le  provisions o f the con­tract and o f laws and regulations re latin g  to  the area. The said pos­sessory interest shall not he extinguished h y the expiration or other term ination o f the contract and may not he taken for public use w ith ­out ju st com pensation. The said possessory interest may he assigned, transferred, encumbered, or relinquished. I'n le ss  otherwise provided by agreem ent o f the parties, ju st com pensation shall he an amount equal lo the sound value o f such structure, fix tu r e , or improvement at the time o f tak in g  hy the United Stales determ ined upon the basis o f reconstruction cost less depreciation evidenced hy its condition and prospective serviceability  in comparison w ith  a new unit o f like kind, hut not lo exceed fa ir  market value. T h e  provisions o f this section shall not apply to concessioners whose c u rre n t  contracts do not include recognition o f a possessory interest, u n less in a particular case the Secretary determ ines th at equitable con sid eration s w arrant recogni­tion of such interest.P u b .L . 89- 219, § li, Oct. 9, 19155, 79 Slat. 970.
Hi s t or i cn l  N o t e

Ii t 'L 'U l n l l v o  l t M o r y .  K o r  I f ' p M n l i v i 1 I ' . S  I'miik m i d  ,\»1iii N r w s .  p

h i s t o r y  n n d  piirpMM* o f  I ' u l i . L .  M l  sit J II VI .

§ 20f. U se  o f  lio n -m o n e ta ry  c o n s id e r a tio n  in le a se s o f  g o v ­e r n m e n t p rop ertyThe provisions o f section !l».‘tl> of T itle  10, relatin g lo  the leasing *>f buildings and properties o f the United S ta te s , shall not apply to p riv i­leges, leases, perm its, and contracts gran ted  hy the Secretary o f the Interior fo r the use o f lands and im provem ents thereon, in areas ad ­ministered hy the N ation al Park Service, fo r  the purpose of providing accommodations, fa c ilitie s , and services fo r  v isito rs  thereto, pursuant to sections 1 and 2 to -I o f this title, as am ended, or seel ions -Hit to •ll>7 o f this title, as amended.P u b .L . 89-219, S 7. O ct. 9. 19(55, 79 Slat. 971.
H i s t o r i cn l  N o t e

I . r j l M n t h e  I I M n r . v .  I**nr IJI»L*» I ' . S  f i ' d i *  1 ’o n c .  m i d  A d u i  N r w < ,  p

lilslur.v n m l  p u r p o s e  o f  I ' u l i . L .  M l  2I5». mv
121



16 § 2 0 g NATIONAL PARKS, ETC. Oil. I

§ 20g. Record hooping; audit and examination; access lo 
boohs and recordsKach concessioner shall keep such records as the Secretary may pre­scribe to enable the Secretary to determine th at all term s o f the con­cession contract have been and arc being fa ith fu lly  perform ed, and the Secretary and his duly authorized representatives shall, fo r the pur­pose o f audit and exam ination, have access to said records and to oth­er hooks, docum ents, and papers o f the concessioner pertinent to the contract and all the term s and conditions thereof.The Com ptroller General o f the U nited States or any o f his duly au­thorized representatives shall, until the expiration o f five (5) calendar years a fte r  the close o f the business year o f each concessioner or sub­concessioner have access to and the rig h t to exam ine any pertinent books, docum ents, papers, and records o f the concessioner or subconces­sioner related to the negotiated contract or contracts involved.P u b .L . 80-219, $ 0, O ct. 0, 1005, 70 S ta t. 071. „

J  H i s t o r i c a l  N o t e
M  V<rj;|slntl\«* ll ln ln ry . Fo r IptflHlnllvp IJHI5 l'.S.r»nli« fu ll}! . 11 ltd A iI i i i . N i ' W m , |».

L  "2 1 ......  ............... -Y E L L O W S T O N E  N A T I O N A L  P A R K
§ 21. EstablishmentThe tract o f land in the States o f M ontana and W yom ing, ly jjrtH icar the headw aters o f the Yellow stone R iver and described! ap^follows, to w it, com m encing a t the junction o f G ardiner's R iv o r jim n  the Yellow ­stone R iver, and running east lo the m eridian p aaiflig  ten m iles to the eastw ard o f the most eastern point o f Ycllow^W hc L a k e ; thence south along said m eridian to the parallel o f latUrffTe passing ten miles south o f the most southern point o f Yclloypronc L a k e ; thence west along said parallel to the m eridian pas-ydg fifte e n  miles west o f the most western point o f M adison L u jy t f f  thence north along said m eridian to the latitude o f the ju n clio jp d T  the Yellow stone and G ardin er's R iv e rs ; thence east to the p ln cp m lb e g in n in g , is reserved and w ithdraw n from  settlem ent, occupaapf; or sale under the laws o f the U nited Sta te s , and dedicated and j jp ^ ip a r t  as a public park or p leasuring ground fo r the b enefit u n d ^ u o y m e n t o f the people; and all persons who locate, or settle umtlfTor occupy any part o f the land thus set ap art as n public p a r k ^ fc c p t  as provided in section 22 o f this title , shall be considered Itillrfpassers nnd removed therefrom .R .S . § 2474.

H i s t o r i c a l  N o t e
■ Ir r it a t io n . A c t  M a r .  1, IST2, r .  21, | I ,

17 S lu t. !I2.

122

Ch. 1 YELLOWSTONE NATIONAL PAIIK 1 6  § 2 1 a

C ro s s  R e f e r e n c e s
rtin iiRo » if Ih h i i h I m rlt'N ms* sis'tlm i 2 l i i  i» f tifli*.
I . l t i i l h i l  m i i m i T i i i M m t  c * \9 iki is i« * f i o r  r ' l i i M i s l i i f i P i i l  » 'f im lm i u i l  p n r L -  i n  W y n i i ' i i i f * .  

m t I I m i i 151m u f  t i l l s  IM l i v

L l l i r n r y  R e f e r e n c e s
WmidH m ill r u f i s l s  C.J S. Woiifls m ill I'ori'M* J^wT. I-

§ 21a. Revision o f b o u n d a r ie s ;  e o n t ip io u f 'f i a f io n a l  fo re s ts ; 
ju r is d ic t io n  o f f o r e s tsT b c boundary o f the Yellow stone N atj^tfal P ark is changed so as to read as fo llow s: jrB e g in n in g  on the present norf^n boundary line o f Yellow stone N a ­tional P a rk  a t  its  in torseetiM n vilh  the hydrographic divide im m ediately

/
north o f Pebble Croek^^Tproxim atcly at park boundary mm nimrnl 29 e a st; thence fo llow jffg!said divide around the head o f the drain age of Pebble Crock t o m s  intersection w ith the present east boundary line o f Yellow s topic N ational P ark , at a point near park boundary monu­m ent S O r ftm h ; thence southerly along said boundary line to its inter- s c c tta rfw ith  the hydrographic divide between Soda B utte and Cache £ rtfok s, at a point near park boundary monument 51 n o rth ; thence ^ ^ e a s t c r l y  along said hydrographic divide to its intersection with the crest o f the Ahsaroka R a n g e ; thence southerly along said crest to its intersection w ith the main hydrographic divide between Little  L a ­m ar R iver and the N orth Fork o f Shoshone R iver, passing over Re­public and Hoodoo T eak s; thence westerly along saiu divide passing over N otch M ountain to its intersection w ith the present east boundary line o f Yellow stone N ation al P ark , a t a point near park boundary monu­ment 2(> n orth ; thence co n tin u in g westerly along said divide, now be­tween (lie headw aters o f Lam ar R ive r nnd Jo n es C reek : headwaters o f Sedge, Bear, C u b , and C lear Creeks, and the headw aters o f Jo n es and Crow Creeks, and between Crow  Creek and M iddle Creek, to its intersec­tion w ith the present cast boundary line o f Yellow stone N ation al P ark, approxim ately at park boundary monument 18 north, passing over P yra ­mid and C athedral Peaks, M ount Chittenden, and A valanche Peak, thence southerly along said boundary line to its intersect ion with the hydrographic divide im m ediately south o f M iddle Creek, approxim ately at park boundary monument 15 n o rth ; thence w esterly along said d i­vide, now between a southern trib u tary o f M iddle Creek, headw aters of Beaverdam , T rappers, nnd M ountain Creeks, and the headw aters o f C an field  and E a g le  Creeks, to its  intersection w ith the present east boundary line o f Yellow stone N ation al P a rk , at a point near park boundary monument 5 north, passing over R eservation and A tk in s Peaks, M ount Sch u rz, M ount H um phreys, and E agle  P e a k ; andB egin n in g on the present west boundary line o f Yellow stone N atio n ­al Park at its intersection with the left hank o f G allatin  R iver lie-
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. . . . . . . i i  i.iiaii 1)0 available for
Inspection In th e  O ffice of th e  Rile 
M anager, th e  locations w ith in  these 
park  a reas  th a t  a re  availab le  for th e  
sale o r d is tribu tion  of p r in ted  m atte r, 
lo c a tio n s  m ay be designated  as n o t 
availab le  only If th e  sale o r d is trib u ­
tion  of p rin ted  m a tte r  would:(I) Cause Injury or dam age to park resources: or(II) Unreasonably im pair the atm os­phere o f peace and tran qu ility  m ain­tained In com memorative areas; or(III) Unreasonably Interfere with In­terpretive, living history, visitor serv­ices, or other program activities or w ith the adm inistrative fun ction s of the N ational Park Service: or i<lv) Su b stan tia lly  Im pair the oper-| atlon of public use facilities or services of concessioners or contractors.(4) T h e  perm it m ay con tain  such conditions as are reasonably consistent w ith protection and use o f th e  park area.(5) N o perm it sh all be Issued for a period In excess o f 14 consecutive days: Provided, T h a t  perm its m ay be extended for like periods, upon a new application, unless another applicant has requested use o f the sam e location and m ultiple occupancy o f th a t  loca­tion Is n ot reasonably possible.(6) Persons engaged In the sale or distribution o f printed m atter under this section sh all n ot conduct activities from  other than  a  stand In th e  loca­tions designated, or hawk or ca ll ou t from  the stand. E ach  stand sh all bear a sign Identifying the sponsor, In a form approved by th e  U n it M anager.(7) T h e  sale or distribution o f p rin t­ed m atter w ithout a  perm it, or In vio­lation o f th e  term s or conditions o f a perm it, Is prohibited.(8) A n y  perm it m ay be revoked under any o f those conditions, as listed In paragraph (b)(2) o f th is  sec­tion, w hich constitute grounds for denial o f a perm it, or fo r violation o f the term s and conditions o f the  perm it, S u c h  a revocation sh a ll be made In w riting, with the reason(s) for revocation clearly set fo rth , except under em ergency circum stances, when an Im mediate verbal revocation or sus­pension m ay be made, to be followed by w ritten confirm ation.

d is trib u tio n  o f p r in te d  m a tte r  under 
th is  section  sha ll n o t obstruct or 
Im pede p ed estrian s  o r vehicles, harav  
park  visito rs w ith  physical contact 
m isrep resen t th e  purposes o r at till 
a tlo n s  of th o se  engaged In th e  sale oi 
d is trib u tio n , o r w h e th e r  th e  printed 
m a tte r  Is available w ith o u t cost or do 
na tion .
(Sec. 3 of ttie Act of August 2S, 1910. 3'. 
S lat. 535. as amended <10 U.S.C. 3); 8 DC 
Code 108 and 215 DM (34 FR 138791. a amended)
(44 F it 58930. Oct. 3. 1979. as amended al V

I  PART 51— CONCESSION CONTRACTS i  
I AND PERMITS |

Sec.
51.1 Authority.
51.2 Policy.
51.3 Definitions.
61.4 Solicitation and award of concrsdon 

contracts and perm its where no right o! 
preference exists,

61.5 Solicitation and award of concession 
contracts and perm its or cxtentlons or 
renewal of concession contracts and per 
mlts, where a rlRht of preference cxLstv

61.0 Preferential righ t for additional serv­
ices where a  righ t lo additional services 
and facilities exists by specific contract 
provisions.

61.7 Sale, assignment, or encumbrance ol 
concession contracts, permits, and
ftRSCtS.

A o tu jb ity : The Act of August 25. 1916, as 
amer.ded and supplemented, 18 U.S.C. 3 et 
seq., particularly, the Concessions Policy 
A ct of 1905, 10 U.S.C. 20 ef srq.

SouncE: 44 FR  02895, Nov. 1, 1979, unless otherwise noted.

B 51.1 Authority.Concession contracts and permits arc awarded by the D irector on behalf o f the Secretary pursuant to the au­thority  o f th e  A c t o f A u gu st 25, 1916, as am ended and supplem ented, 16 U .S .C . 3 c l  seq ., particularly , th e  Con­cessions Policies A c t o f 1965, 16 U .S .C . 20 e l seq. A ll concession contracts and perm its are subject to the require­m ents o f this P a rt 51.
S 51.2 Policy.I t  Is the policy o f the Secretary , as m andated by law, to perm it conccs-
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. inn:; In p a rk  a reas  only  un d er carol ill 
lv con tro lled  .safeguards ag a in s t tin- 
•cgulalcd nnd  Ind iscrim inate  use so 
• tint heavy v isita tion  will n o t unduly  
mpolr park  values and  resources. Com 
cssion ac tiv ities In park  a reas  sha ll be 

limited to  th o se  th a t  a re  necessary  
uul ap p ro p ria te  for public use and on- 
joym ent of th e  p a rk  a reas  in w hich 
ihey a re  located  and  th a t  a re  consist- 
ml. to  th e  h ig h es t p rac ticab le  degree 
villi th e  p reserva tion  and  conserva­
tion of th e  park  areas.

151.3 Definitions,
T h e  following d efin itions sha ll app ly  

lo th is  P a r t  51:
r '(a )  "C onrcsslon  C o n trac ts"  and 

Concession P e rm its"  (o r "co n trac ts"  
nnd "p e rm its" )  a rc  ag reem en ts b e ­
tween th e  D irec to r and  a  concessioner 
whereby th e  concessioner agrees to 
provide ce rta in  public  accom m oda­
tions. facilities  o r services w ith in  a  
park a re a  u n d e r th e  ad m in is tra tio n  of 
the D irecto r. Concession P erm its  a re  
generally  u tilized  w here  th e  a u th o r ­
ized co lccssion o p era tio n s a re  n o t ex­
pected to  gross m ore th a n  $100,000 a n ­
nually, w here  th e  te rm  of th e  p e rm it 
Is less th a n  five (5) yevrz. w here no 
possessory In te re s t Is to  be g ra n te d  to  
th e  concessioner, and  w here no p re fe r­
en tia l r ig h ts  to  add itional services a re  
au tho rized . In  o th e r  Instances, Conces-

 slon C o n trac ls  a re  utilized.
(b) " R ig h t of P re fe ren ce” re fe rs  to 

th e  r ig h t  o f ex isting  sa tis fac to ry  con­
cessioners to  a  p reference In th e  re ­
new al o r n ego tia tion  of a  new  c o n tra c t 
or p e rm it covering su b s tan tia lly  th e  
sam e accom m odations, facilities and 
services as provided by th e  concession­
e r u n d e r  th e  term s of Its ex isting  con­
t r a c t o r  perm it. P rio r to  th e  ex p ira tion  
o r te rm in a tio n  of a  c o n trac t o r  p e rm it 
a  d e te rm in a tio n  sh a ll be m ade based 
on an n u a l evaluations, as to  w h e th e r  
o r n o t th e  concessioner Is e n title d  to  p. 
p referen ce  In th e  renew al of Its con­
tr a c t  o r perm it. An u n sa tisfac to ry  
ra tin g , re su lts  In th e  loss o f th e  r ig h t 
of p reference.

(c) "P re fe re n tia l R ig h t” re fe rs  to  th e  
r ig h t to  provide new or add itiona l 
services and  facilities w hich m ay be 
g ran ted  to  a  concessioner by C onces­
sion C o n tra c t as th e  D irector m ay con­

sider iicriWisuy 1 <u i.ne .ih o ii i  .
an d  convenience of Ih e  public.

rcll T h e  te rm  "D ire c to r"  re fe rs  lo  
th e  D irec to r of th e  N ational Park  
Service o r h is  au th o riz e d  rep resen t a. 
lives,

fe) T h e  te rm  "R eere la ry "  r r lc i s  lo 
th e  S e c re ta ry  of Ih e  In te r io r  o r h is an 
th o rlzed  rep resen t alives.
6 51.1 Solicitation and award of runic* 

flion ran  I rue Is nnd permits where no 
riplit of preference exists.

(a ) W h ere  no  r ig h t of p referen ce  
ex ists, th e  D irec to r sh a ll Issue a p ro ­
sp e c tu s  soliciting  p roposals  describ ing  
th e  concession o p e ra tio n  to  be a u th o r  
ized, th e  m ate ria l te rm s an d  co n d i­
tio n s  of th e  proposed  C oncession C on­
tr a c t  o r P e rm it, and  th e  p rincipal fac ­
to rs  considered  In se lec tion . Public 
n o tice  o f th e  ava ilab ility  of th e  conces­
sion  o p p o r tu n ity  sh a ll be pub lished  in 
th e  F ederal R egister a n d /o r  a t  least 
once In local o r n a tio n a l new spapers or 
t ra d e  m agazines, a s  a p p ro p ria te , and 
will be d is tr ib u te d  to  In te rested  p arlie s  
an d  o rgan iza tions. T h e  p rospectus will 
be  m ade av ailab le  upon  request l o a d  
In te res ted  p a rtie s  an d  will allow  a  m in ­
im um  of s ix ty  days fo r p roposals lo  be 
su b m itte d  un less a  w ritten  d o tc m ln a  
tlon  Is m ade th a t  a sh o r te r  period  Is 
necessary  because of excep tional c ir­
cum stances. All p roposals  received 
sh a ll be  evaluated  by th e  D irecto r, and  
th e  p roposa l considered  best, by the  
D irec to r on  an  overall basis sh a ll be 
se lected  as th e  basis fo r n ego tia tion  of 
th e  Concession C o n tra c t o r P erm it.

(b) T h e  p rinc ipa l fac to rs  to  be con 
sldered  In se lec tio n  of th e  best p ro po s­
al sh a ll be (1) th e  exp« rlence and  re ­
la te d  background  of o ffero rs. (2) th e  
o ffe ro r 's  f in an c ia l capab ility , end  i3> 
c o n ro im a n c  to  th e  te rm s and  cond i­
tio n s  o f tb  : p rospec tus  In re la tio n  to  
q u a lity  o f service to  th e  visitor. Sec­
o ndary  fac to rs  sh a ll Include fran -h lsc  
fee  o ffered  and  o th e r  fac to rs  as may
be specified .

(c) T h e  D irec to r m av solicit from 
an y  ap p lican t ad d itio n a l Inform al Ion, 
o r w ritten  o r  verbal c la rifica tion  of a 
p roposal, and  m ay ex ten d  th e  solicit a 
tlon  period  in tils d 's r re tio n . T h e  Dl 
rec to r  m ay choose lo  reject all propos 
n ls received at an y  tim e and  rcsolM*
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-  . . t.m: (.uiiClUlMOII ItllOKl’ lllOr 111his discretion when In the best Inter­est o f the G overnm ent. Any m aterial Inform ation made available to nny ap­p lican t by the D irecto r m ust be made available to a ll applicants, and will be available to the public upon request.
(d ) N egotiation  o f a  final c o n tra c t 

an d  p e rm it w ith  th e  selected ap p lican t 
sh a ll com m ence p rom ptly . M ateria l 
am en d m en ts  to  th e  proposed  te rm s 
an d  cond itions of th e  C oncession C on­
tr a c t  o r  P erm it, as described In th e  
p ro sp ec tu s , m ay  be n ego tia ted  only 
a f te r  reso llc lta tlo n  o f th e  concession 
o p p o rtu n ity  fo r an  a p p ro p ria te  period 
o f tim e  by am en d m en t to  th e  p rospec­
tu s  an d  rcadvertls lng . A fter n eg o tia ­
tio n  of C oncession C o n trac ts  w ith  a n ­
tic ip a ted  gross receip ts  In excess of 
$100,000 o r five (5) years o r m ore In 
d u ra ;:on, such  co n tra c ts  sh a ll be fo r­
w arded to  th e  S e n a te  C om m ittee  on 
E nergy  a n d  N a tu ra l R esources an d  th e  
H ouse C om m ittee  on In te r io r  and  I n ­
su la r  A ffairs fo r a  60-day w aiting 
period  p rio r to  aw ard . T h e  D irec to r 
m ay, In h is  d iscretion , te rm in a te  nego­
tia tio n  o f a  Concession C o n tra c t o r 
P e rm it a t  any  tim e p rio r to  execu tion  
by  th e  G overnm en t an d  reso llc lt o r 
cancel th e  solicita tion  w hen In th e  
b es t In te re s t of th e  G overnm ent.

(e) T h e  term s t ' d  cond itions o f th e  
so lic ita tio n  m u st re p re se n t th e  re ­
q u ire m e n ts  of th e  N a tional P a rk  S erv­
ice an d  n o t  be developed to  accom m o­
d a te  th e  capabilities o r  lim ita tio n s of 
any  p a r tic u la r  party .

(f) U pon a  w ritten  d e te rm in a tio n  
th a t  ex cep tion al c ircum stances w ar­
r a n t  w aiver of th e  p rocedures d e ­
scribed  In th is  subsection  and  th a t  It Is 
in  th e  p u b lic  In te re s t to  p ro te c t v isito r 
o r  p a rk  resou rces o r o therw ise, th e  D i­
re c to r  m ay  n eg o tia te  a  Concession 
C o n tra c t o r  P e rm it w ith  an y  qualified  
p a r ty  w ith o u t public no tice  o r adver­tising.

9 51.5 Solicitation nnd nwnrd of conces­
sion contracts and perm its o r *xtcn- 
slons or renewal of concession con­
tracts and permits, where n righ t of 
preference exists.

T h e  p rocedures described Ir § 51.4 
sh a ll a p p ly  to  th e  so lic ita tion , n eg o tia ­
tion  an d  aw ard of ex tensions, ren ew ­
als, o r  rep lacem e n t of c o n trac ts  o r p e r­

m its  by a new c o n tra c t or perm it 
w here an  ex isting  concessioner has a 
r ig h t of p reference  ex cep t as follows:

(a) A fa c t s h e e t r a th e r  th a n  a  pro­
spec tus  will be developed by th e  Direc­
to r  and  will describe th e  ex isting  con­
cessioner’s r ig h t of p referen ce  as well 
os th e  m ate ria l te rm s and  conditions 
u n d e r  w hich th e  N a tio n al P a rk  Serv­
ice proposes to  n eg o tia te  a  new conces­
sion c o n tra c t o r p e rm it w ith  th e  ex is t­
ing sa tis fac to ry  concessioner.

(b) T h e  concessioner w ith  th e  rig h t 
of p re fe ren ce  sh a ll be requ ired  to 
su b m it a  proposal In response to  th e  
fa c t sh e e t. If, a f te r  evaluation  of all 
p roposals received, a  proposal o th e r 
th a n  t h a t  of th e  ex isting  concessioner 
Is d e te rm ined  to  bn th e  best proposal, 
th e  ex isting  concessioner sha ll be 
given an o p p o rtu n ity  to  m eet th e  
te rm s and  cond itions o f th e  best p ro ­
posal. I f  th e  ex isting  concessioner does 
so n n d  Its p roposal, a s  am ended, is In 
th e  Jud g m en t of th e  D irector, a t  lea st 
su b s ta n tia lly  equal to  th e  b est p ropos­
al, th e  ex isting  concessioner sha ll be 
se lected  fo r n eg o tia tio n  of th e  con­
tr a c t  o r perm it. If  no t. th e  c o n trac t o r 
p e rm it will be n eg o tia ted  w ith  th e  
p a r ty  th a t  su b m itted  th e  b est propos­
al.

(c) T h e  re q u ire m e n t fo r public 
no tice  and  ev alu a tio n  o f proposals re ­
ceived m ay n o t be waived.

9 51.6 Preferential right for nriditlonnl 
Rcrvlccn where n right to nriitionnl Herv- 
Ices and fnciliticB exists by specific 
contract provisions.

W h ere  th e  D irec to r seeks to  a u th o r ­
ize new  o r  ad d itio n a l accom m odations, 
facilities an d  services of generally  th e  
sam e c h a ra c te r  as provided by an  ex ­
isting  sa tis fac to ry  concessioner In a  
Dark a rea , an d  such  concessioner by 
C oncession C o n tra c t h as  a  r ig h t to  
provide such  ad d itio na l services, th e  
D irec to r sh a ll develop a  descrip tion  of 
th e  new  o r ad d itio na l services a n d  th e  
te rm s an d  cond itions upon w hich  th e y  
a re  to  be provided w ith o u t re ference 
to  an y  p riv a te  p a r ty  an d  give th e  ex is t­
ing concessioner a  reasonab le  o p p o rtu ­
n ity  to  review such  descrip tion  to de­
te rm ine  If It w ishes to provide th e  
services. If so. th e  D irec to r sha ll a u ­
thorize  th e  add itional services by
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a m e n d m e n t to  th e  eoneer,.sinner’s cop 
tra c t . If th e  e x is tin g  co n cessio n er does 
n o t a g re e  to  p ro v id e  th e  ad d itio n a l 
se rv ices u p o n  th e  te r m s  a n d  co n d ition s 
d escrib ed , th e  D ire c to r  sh a ll  a u th o r iz e  
a d d itio n a l se rv ices to  be p ro v id ed  by a 
new  co n cess io n e r u n d e r  su b s ta n tia lly  
th e  sa m e  te rm s  n n d  c o n d itio n s  nnd 
p u r s u a n t  to  th e  p ro c e d u re s  o f  §51.4 
h e reo f.S 5 I .7  S a le , a s s ig n m e n t, o r  e n ru m b rn n reo f  rm irc s s in n  c o n tra c ts , p e rm its , a n d

nssot.s.
a ) C oncession  C o n tra c ts  a n d  P e r ­

m its  o r  o p e ra tio n s  a u th o r iz e d  th e re b y  
o r  c o n tro llin g  in te re s ts  th e re in  m ay  
not. b e  t r a n s fe r re d , so ld , o r  assig n ed , 
o r  a s se ts  th e re o f  en c u m b e re d  in  an y  
m a n n e r, in c lu d in g  s to c k  p u rch ase s , 
m erg ers , co n so lid a tio n s  o r  re o rg a n iz a ­
tio n s . e x c ep t w ith  th e  w r it te n  ap p ro v ­
a l o f th e  D irec to r . T ra n s fe rs , sa le s , a s ­
s ig n m e n ts , o r  e n c u m b ra n c e s  co n su m ­
m a te d  in v io la tio n  o f  th is  re q u ire m e n t  
sh a ll  be  co n sid ered  n u ll a n d  void  by 
th e  D ire c to r  an d  a  m a te r ia l  b re a c h  of 
th e  c o n tra c t  o r  p e rm it.

(b ) T h e  te rm  " c o n tro ll in g  In te re s t,"  
as  u sed  h e re in  m ean s , In t h e  case  o f 
c o rp o ra te  co n cessio n ers , an  In te re s t, 
b en efic ia l o r  o th e rw ise , o f su ff ic ie n t 
o u ts ta n d in g  v o tin g  s e c u r itie s  o r  cap ita l 
o f  th e  co n cessio n e r so  a s  lo  p e rm it  e x ­
e rc ise  o f  m a n a g e r ia l a u th o r i ty  over 
th e  a c tio n s  an d  o p e ra tio n s  o f th e  co n ­
ce ss io n e r o r  e le c tio n  o f a  m a jo r 'ty  of 
t h e  B oard  o f D ire c to rs  o f  th e  co n ces­
s io n e r . an d . In th e  In s ta n c e  o f  a  p a r t ­
n e rs h ip . lim ited  p a r tn e rs h ip , Jo in t v en ­
tu r e  o r  in d iv idual e n tre p re n e u rs h ip , 
b en e fic ia l o w n ersh ip  o f  t h e  c a p ita l 
a s se ts  o f th e  co n cessio n e r so  as to  
i e rm lt  ex e rc ise  of m a n a g e r ia l a u th o r ­
ity  o ve r th e  a c tio n s  a n d  o p e ra tio n s  of 
th e  co n cessio n er.

(c) P r io r  to  co n su m m a tin g  a n y  t r a n s ­
fe r, sa le , assignm ent, o r  e n c u m b ra n c e  
of a  co n tro llin g  In te re s t, th e  co n ces­
s io n e r  w ill re q u e s t ap p ro v a l o f  th e  D i­
re c to r  in  w r itin g  an d  p ro v id e  th e  fo l­
low ing  In fo rm a tio n :

(1) All in s tru m e n ts  p ro p o se d  to  Im ­
p le m e n t th e  tra n s a c tio n :

(2) A n o p in io n  o f  co u n se l from  th e  
b u y e r  to  th e  e f fe c t t h a t  th e  p ro p o sed  
tra n s a c tio n  is law fu l u n d e r  a ll a p p lic a ­

n t  A n a i c l i v e  d m < ind'-M i i<l l ie  
propos* d I ra n  :o Mon ai d  1 1 n p ,  r 
n lin ita l p late : lo r conduc t ing l!o> t*i••• 
a t Ion:

(4) S ta te m e n t  a s  lo  th e  id 
a n y  lillg a tlo n  q u estjo u m ,- th «  :d : ld  
of th e  p ro p o n 'd  t r u r a i H  n.

(5) D esc rip tio n  of Ho- ;naiin>,> on o ' 
q u a lif ic a tio n s  a n d  fin:*.'i< ial h a d  
g ro u n d  of th e  p ro p o sed  i r i i n . l e p i  
an d

(6) A s ta te m e n t  as  lo  w h e th e r  th e  
p ro po sed  sa l"  c o n s t i tu te s  a rcillirif* 
in te re s t  an d  th e  p a r tic u la rs  th e re o f  a- 
d escrib ed  in  p a ra g ra p h  <b ) of th is  sor 
tlo n : an d

(7) S u c h  o th e r  In fo rm a tio n  a s  tin  
D ire c to r  m ay  re q u ire .

(d ) P r io r  to  th e  sa le , tra n s fe r , n s r irn  
m c n t  o r  e n ru m b ra n rc  of a n y th in ':  
o th e r  t h a n  a  co n tro llin g  In te re s t, Ih "  
co n ce ss io n e r  m u s t h av e  n o tif ie d  Hie 
D ire c to r  In w ritin g  a n d  m u st h av e  re 
ee lved  ack n o w led g em en t from  th e  1)1 
re c to r . In fo rm a tio n  as  to  w hy it. is n o ’ 
a  c o n tro llin g  in te re s t and  id u itif ie i 
t lo n  o f  th e  tra n s fe re e  m u s t be sn b m i' 
te d  w ith  th e  re q u ire d  no tifica tio n . 
F a i lu re  to  com ply  w ith  th is  provision 
sh a ll m ak e  th e  su b je c t sa le  o r  tran-shu 
n u ll  a n d  void an d  c o n s ti tu te  a  m ate ria l 
b re a c h  o f  th e  C o n tra e t  o r  P e rm it.

(e )  T h e  D ire c to r  m ay  choose  no t t> 
ap p ro v e  a  p ro p o sed  sa le , tra n s fe r , as

( s lg n m c n t o r  en c u m b -an ee  In h is  dis 
c rc tlo n  o r  m ay  p lace a p p ro p ria te  to n  
d ltlo n s  on  a n y  ap p ro va l os a re  n en  . 
s a ry  to  p ro te c t  t h e  public* in terest 
C oncession  C o n tra c ts  nnd  ce r ta in  Con 
cession  P e rm its  c o n ta in  provision: 
w h ic h  lim it  th e  p u rp o srs  fo r w hirl 
th e y  m ay  be en cum b ered . S u ch  limits, 
t lo n s  a r e  In co rp o ra ted  by r 'f r r e r .c  

as  a n  e le m e n t of th e  D irrr tn rt o r t  f a a a f t j ^ ia a ^-  t lo n s  a r 
I  h e re in  a
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By memorandum to our office dated November 4, 1935, you 
asked us to answer a number of questions with respect to t h e’ 
regulation of sport fishing guides on the Kenai River. The 
questions and our answers are as follows:

"(1) Does the Department (of Natural Resources) 
have the constitutional and statutory author­
ity to limit the number of Kenai River 
guides?

(2) If the Department has the authority to limit 
guides, what statutory and regulatory mecha­
nisms are available to the Department in 
implementing such a limitation?"

We believe the Department does have authority to limit 
the number of Kenai River sport fishing guides. However, any
limit chosen must be placed in regulations,

In creating the Kenai River Special Management Area 
("KRSMA"), through passage of ch. 74, SLA 1984 (AS 41,21,500 - 
41,21,514), the legislature expressly delegated to the Department 
of Natural Resources the responsibility for oversight and 
protection of state lands and waters in the KRSMA, This
delegation of responsibility was well within the legislature’s
constitutional powers to "provide for the utilization,
development and conservation of all natural resources belonging 
to the State, in c lu d in g  la n d  and waters, for the maximum benefit 
of its people", Alaska Const., art, VIII, § 2, See also id., §
7 (legislative authority to provide for the administration of 
special use areas set out); i d , , § 14 (legislative authority to
r e g u late use of the n a v i g a b l e  waters o£ the tate set o u t ) .

In AS 41.21.506(b)(2), the C o mmissioner or the 
D e p a r t m e n t  of Natural Resources is d i r ec ted to "establish a
registr ation, licensing, or comparable p r o c e d u r e  for profes s i o n a l  
f i s h i n 0 guides and such additional fishing guide controls as the 
C o m m i s s i o n e r  considers necessary", for the KRSMA. Therefore, 
w h e t h e r  "controls" should include a limit on the n umber of

03-001A |A«v. 10/7»)



fishing guides using the Kenai River is expressly left to the 
exercise of your discretion, The controls must be reasonably
related to the statutory purposes of the KRSMA, of course, and to 
be effective must be adopted as regulations, See AS
41.21.506(b), —

"(3) Can the Department give established fishing 
guides (those with permits in 1985, for
example) preferential treatment when awarding 
the limited number of permits?"

Assuming you decide to limit the total number of
fishing guides in the KRSMA, we do not believe that AS 
41.21.506(b)(2) clearly gives you authority to grant preferential 
treatment to guides who were permitted to operate in the 1985 
season, or who operated on the Kenai River in seasons prior to 
1985,

There is nothing in the legislative history of AS
41,21.500 - 41.21.514 or in the language of AS 41.21.506(b)(2) to 
suggest that the legislature intended one of your options for 
"controls" to be a system of grandfather rights or other 
preferential treatment to limit entry to a previously determined 
closed class of individuals. A clear legislative direction for 
such a system is needed, in our view, because of the Alaska 
Constitution, article VIII, section 3 1s guarantee that "Wherever 
occurring in their natural state, fish, wildlife, and waters are 
reserved to the people for common use," 1/

Because of the "common use" reservation, any 
intentional grant of a preference to commercially exploit the 
state's natural resources must be carefully reasoned and 
legislatively crafted with narrow specificity in order to survive 
constitutional attack, When such intentional preferences to 
state natural resources have been authorized in the past, the 
legislature has done so only upon findings that important public 
purposes will be served, and only through carefully delineated

11 The Alaska Constitution, article I, section 1 and article
V I I I ,  section 17 equal p r o t e c t i o n  and equal entitlement 
guarante es m a y  also be independent r e strictions on the 
partic u l a r s  of any system that mi ght ot her w i s e  satisfy article 
VIII, s e cti on 3. This m e m o r a n d u m  does not fur ther discuss these 
guarante es since as we u n d e r s t a n d  it no specific proposal for 
limiting the number of guides has yet b e e n  formulated.
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fishing guides using the Kenai River is expressly left to the 
exercise of your discretion, The controls must be reasonably 
related to the statutory purposes of the KRSMA, of course, and to 
be effective must be adopted as regulations. See AS 
41.21.506(b), “

"(3) Can the Department give established fishing 
guides (those with permits in 1985, for 
example) preferential treatment when awarding 
the limited number of permits?"

Assuming you decide to limit the ; J l number of 
fishing guides in the KRSMA, we do not believe that AS 
41.21.506(b)(2) clearly gives you authority to grant preferential 
treatment to guides who were permitted to operate in the 1985 
season, or who operated on the Kenai River in seasons prior to 
1985,

There is nothing in the legislative history of AS
41,21.500 - 41.21.514 or in the language of AS 41.21.506(b)(2) to 
suggest that the legislature intended one of your options for 
"controls" to be a system of grandfather rights or other 
preferential treatment to limit entry to a previously determined 
closed class of individuals, A clear legislative direction for 
such a system is needed, in our view, because of the Alaska 
Constitution, article VIII, section 3's guarantee that "Wherever 
occurring in their natural state, fish, wildlife, and waters are 
reserved to the people for common use," 1/

Because of the "common use" reservation, any 
intentional grant of a preference to commercially exploit the 
state's natural resources must be carefully reasoned and 
legislatively crafted with narrow specificity in order to survive 
constitutional attack, When such intentional preferences to 
state natural resources have been authorized in the past, the 
legislature has done so only upon findings that important public 
purposes will be served, and only through carefully delineated

1/ The Alaska Constitution, article I, section 1 and article
VIII, s e c t i o n  17 equal p r o t e c t i o n  and equa l entitlement 
guarantees m a y  also be independent res tr i c t i o n s  on the 
p articulars  of any system that might o t h e r w i s e  satisfy article 
VIII, section 3. This m e m o r a n d u m  does not f u r ther discuss these

Gua r a ntees 9ince as we u n d e r s t a n d  it no specific proposal for 
imiting the n u mbe r of guides has yet b e e n  formulated,



statutory standards, See, e j ^ ,  AS 08,54,010 - 08,54,240 
(provisions for establisKIng standards and a methodology for 
hunting guide quota determinations); AS 16,43,010 - 16,43,990 
(provisions for limiting entry into Alaska's commercial 
fisheries), This legislative attention to detail establishes an 
important historical benchmark for judging other statutes which 
might be construed to allow for preferential natural resource 
allocations to a particular class of citizens for the purposes of 
commercial exploitation,

Sport fishing guides, of course, use the Kenai River 
fishery for economic reasons, just as commercial fishermen use 
the fishery for the same reasons. 2/ The legislature did not in 
AS 41.21.500 - 41.21.514, however" make findings or delineate
standards for preferring existing guides on the Kenai River over 
potential guide entrants into the fishery, as it has so carefully 
done for commercial fisheries through AS 16,43, Absent such 
legislative findings and standards, it would seam difficult to 
justify an administratively invented system designed to prefer 
existing river guides, when non-prcferential regulations might be 
used to control the number of guides and thereby to protect the 
river, Cf, State v, Ostrosky, 667 P,2d 1184, 1191 (Alaska 1983) 
(discussion of the a r g u m e n t ^ o r  "the least possible impingement 
on the common use reservation" made in the context of the 
commercial fishing limited entry statutory scheme),

The lack of legislative findings and legislatively 
created standards seems particularly telling in the KRSMA fishing 
guide context, given the recent history cf the passage of AS
41,21,500 - 41,21,514, During the first session of the 
legislature previous to the one in which the KRSMA was created,
Kenai area Representative Hugh Malone introduced House Bill
No, 435, This bill would have added provisions to AS 08.54, the 
authorizing statutes for the hunting Guide Board, to add "salmon 
fishing guides" to the Guide Board's regulatory purview. The 
Guide Board already had authority to regulate the number and
areas where hunting guides are permitted do business, and to
establish preferences among guides for certain areas. The bill

2/ The obvious p r a c t i c a l  d i s t i n c t i o n  b e t w e e n  gui ding and 
commer cial fishing operatio ns -- that guides don't catch the fish 
but sell a service to others who do -- m a k e s  the comparison 
incomplete, We believe, however, a court w o u l d  look at the 
equiva l e n c e  of the economic  result of the two types of fishing 
activitie s as dispositive.



did not: p a s s ,  The failure of a bill to pass is generally a poor 
indicator of legislative intent. However, it does put relatively 
contemporaneous bills that do pass in historical context -  and 
the context here would suggest the legislature did not intend to 
do more than give the Commissioner authority to control guides 
which would be complementary to the Board of Fisheries' 
allocation powers over the fish resource 3/ without creating a 
preferential limited entry system.

While we have so far discussed only the "common use" 
reservation of the Alaska Constitution, article VIII, section 3, 
the Alaska Constitution's article VIII, section 15 also may be 
implicated in any control system, Article VIII, section 15 as 
ratified by the voters provided:

No exclusive right or special privilege of fishery 
shall be created or authorized in the natural 
waters of the State.

In 1972 by constitutional amendment an additional sentence was 
added to section 15:

This section does not restrict the power of the 
State to limit entry into any fishery for purposes 
of resource conservation, to prevent economic 
distress among fishermen and those dependent upon 
them for a livelihood and to promote the efficient 
development of aquaculture in the State.

The amendment was proposed and adopted to get over constitutional 
problems in setting ’ up a scheme for preferentially treating 
established commercial fishermen and limiting future entry into 
the state's commercial fisheries. See generally, State v.
Ostrovsky, 667 P.2d 1184 (Alaska 1983)," '

The pre-amendment language of article VIII, section 15 
was derived by the Alaska Constitutional Convention delegates

3/ The Board of F i s heri es  exercises conservation related 
authority over Kenai River fishing. See, e.g., 5 AAC 56.036, 
While the D epa rtment of Natural Resources was given directi on in 
AS 41.21.500' - 41.21.514 to take steps to cons erve the habitat 
resources of the KRSMA, it was given n o n - c o n s e r v a t i o n  goals as 
well, such as to protect the Kenai River's aesthetics in order to 
preserve its recreational potential.
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from the so-called White Act, 4/ See Attorney General Op. No, 9, 
April 8, I960, The history of theTEiite Act is reviewed in Hynes 
v. Grimes Packing Co._, 337 U.S. 86, 69 S.Ct. 968 (1949) (hololng 
that "the Secretary of the Interior could not grant an exclusive 
right of commercial fishing to Karluk, Alaska, reservation 
Natives any more than he could to non-Native fishing companies), 
There is no indication in the history of the White Act or article 
VIII, section 15 that thought ' was given to exploitation of 
Alaska's fish resources by sport fishing guides -  the primary 
concern was about commercial fishing and the fish canning 
industry. Nonetheless, a constitution is framed so as to be a 
living document, capable of a reading that can adjust to changes 
in conditions and circumstances unanticipated at the time of 
enactment, Warwick v, State, 548 P.2d 384, 391 (Alaska 1976),
Accordingly," we expect a "court would be sympathetic to an 
argument that article VIII, section 15 applies to any attempt to 
allow a fishery to bp exploited by a select group of sport 
fishing guides, even though it is a g u i d e’s clients, not the 
guide, who fishes, Since AS 41,21,500 - 41,21,514 dees not 
expressly contain the requisite legislative findings under 
article VIII, section 15, or reflect them clearly in legislative 
history, we believe any preferential limited entry system 
administratively w r o u g h t’ under AS 41.21.506(b)(a) would be 
constitutionally suspect,

While you have authority derivative of AS 
41.21.506(b)(2) to establish, through regulations, sport fishing

41 Act of June 6, 1924, ch, 272, § 1, 43 Stat, 464, amended by 
the Act of June 18, 1926, ch, 621, 44 Stat, 752 (codified in part 
as amended at 48 U.S.C. § 222), The codified section reads in 
pertinent part;

[E]very such (fishing) regulation made by the 
Secretary of the Interior shall be of general 
application within the particular area (in Alaska)
to w h i c h  it applies, and that no exclusive or 
several right of fishery shall be granted t h e r e i n , 
nor shall any citizen of tne C n i r e d  States 5e 
denied the right to take, prepare, cure, or 
preserve fish or shellf ish in any area of the 
w a ter s of A l a s k a  w here fishing i9 p e r m i t t e d  by the 
S e c r e t a r y  of che Interior, (Emphasis supplied.)



guide "controls," exercise of that authority to limit the number 
of guides to some preferred group may well be beyond your 
statutory authorization, and suspect'on constitutional grounds.

r

This does r.ot mean that you cannot set minimum 
standards in issuing guide permits. You might, for example, use 
authority granted in AS 41,21.020 and 41.21,040 to publicly offer 
a limited number of concession contracts for guiding on the 
river, on a first come - first served, high bid, raffle, or other 
basis. But see State v, Ostrosky, 667 P,2d 1134, 1192 n, 9 
(Alaska 1973) (disadvantage or commercial fishing raffle system 
discussed), and id,, 1196-97 (Rabinowitz, J,, dissenting) 
(advantages of reversion of commercial fishing permits to the 
state and their redistribution by public raffle discussed). 
Contract applicants or bidders might reasonably be required to 
show evidence of liability insurance, safe and adequate fishing 
equipment, guiding experience, and so forth before becoming 
eligible for one of the limited number of concession contracts, 
as wap done in 1985 for the permits issued, 5/ And certainly AS 
41.21.506(b)(2) gives you adequate leeway to" establish a system 
whereby some applicants are given an advantage over others based 
on their willingness to agree to guide in a manner you deem espe­
cially advantageous to the goals of AS 41.21,500 - 41,21,514, 
For example, an applicant willing to guide from a non-motorized 
vessel might legitimately be given easier access^to a contiact or 
permit if you were to decide non-motorized guiding would more 
likely protect the river or preserve the recreational experience 
for river users,

In short, the options available to you under AS 
41.21.506(b)(2) are many, To the extent we can be of assistance 
in helping you craft ones that will survive judicial scrutiny, we 
will be more than happy to continue to be of assistance to your 
office during the regulatory process,

M J F : amh

51 Of course, in determining what might be the minimum
qualificatio ns for an a pplicant or bidder, care must be u s e d  not 
to invent qual i f i c a t i o n s  that could be construed as mere 
artifices to channel contracts (or permits) to a pre-s e l e c t e d  
group. For example, lengthy r e s i dency qu alifications are 
generally suspect.
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MEMORANDUMTO: House Finance CommitteeFROM: Representative Kay Bro'DATE: March 5, 1987SUBJ: Draft CS HB 16 (Finance)Park User Fees and Concessions

^ e . c c  h  v A e io  D / T T  i o  O ;

( T ) p v o p o ^ L c l  C . S .
( z )  C & A A ^ v d U / '

p r t W . L L -
C  i

£ $ u > c a X  n s b u

Please find attached a copy of a draft CS HB 16 (Finance) prepared by the subcomm...vC for your consideration.To summarize briefly, the bill as originally introduced provided authority to the Department of Natural Resources to levy and collect fees for the use of park facilities. During the Resources Committee review of the bill the Department requested that additional language be added to the bill to provide concession contracting authority. Language to this effect was included in the bill and referred to the Finance Committee.During a Finance subcommittee work session on the Resources CS (see Attachment 1, work session agenda), substantial concerns were raised by members of the Finance Committee regarding the potential adverse impacts of concessions in State parks, especially in light of the Lower 48 experience with commercial developments in federal and state parks.While there appears to be universal support for giving the Department clear authority to engage in simple fee collection, views on concession contracting in State parks are widely divergent. Some of the major issues are outlined in Attachment 2. In an attempt to clarify the status of the Department s



existing authority, the subcommittee requested an Attorney General's opinion, which concluded that the Department already has broad statutory authority to engage in concession contracting (Attachment 3). Thus, the focus and emphasis of the subcommittee's effort has been to develop statutory language to guide the Department when undertaking concession contracting.As indicated by the sectional analysis (Attachment 4), the draft Finance CS provides the Department of Natural Resources three basic mechanisms to pursue fee collections and provide additional services through concession contracting:1 j Sec. 41.21.026 allows the Department to collect fees for certain activities directly;2) Sec. 41.21.027 allows the Department to engage in limited contracting for specific maintenance and fee collection purposes; and3) Sec. 41.21.028 allows the Department to concession contract the operation of services and construction of facilities provided the Commissioner finds that the concessions will serve the public interest.The subcommittee has made a substantial e f f o i t o  accomodate a spectrum of opinion and concern on this bill. I believe that the proposal now before you will accomplish the desired goals of providing the Department of Natural Resources with clear authority to levy and collect fees and engage in concession contracting while also prescribing specific procedures to assure appropriate public involvement in the decision-making process.Attachments



A t t a c h m e n t  1

AGENDA February 24, 1987 5:00 pm House Finance Committee Room Work Session: House Bill 16 - Park User Fees and Concessions
I. Introduction: Representative BrownII. AI Meiners/DNR-ParksA. Present DNR Athority and Practices1) fees collected and current restraints2) cor tracts/concessions and applicable contraints3) exa nples of fee programs/concessions/contractingexamples (current):- public use cabins- Potter Section House- Ak Natural History Assoc (non-profit) examples (in progress):- Rika's Road House- helicopter flight seeing in Chugach St Pk- Outdoor Education Camp in Chena St Rec AreaB. The need for new LegislationIII. Evolution of HB 16 to CS HB 16: Representative Cotten (Ned Farquhar)IV. Discussion of Policy Questions/IssuesMajor questions to be addressed include:1. What are the advantages/disadvantages of concessions in StateParks?2. What are the distinctions to be made between "contracting" and granting "concessions"?



"

3. The concession language in CS HB 16 does not grant any fundamentally new authority to grant concessions; the bill does put explicit constraints on concession practices (“side boards"). Deletion of the concession language in CS HB 16 would still leave DNR with broad authority to pursue concessions but without any explicit guidance on issues relating to compatibility with park values, etc.4. How should "ordinary uses" such as swimming, fishing, picniking, etc. be treated?5. Should HB 16 be limited to fees only as originally introduced? Should this bill, or another, address the issues surrounding concessions?



Original sponsors: Navarre, Koponen,
Swackhammer, et al.

IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 16 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the levy and collection of fees

for the use of state park system facilities; relating

to contracts for services and facilities in the state

park system; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.21 is amended by adding new sections to read:

Sec. 4 1.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILI­

TIES. (a) The department may not, either directly or through another 

person, charge or collect a fee for an ordinary use of a park unit or 

the use of a restroom in a park unit.

(b) In addition to the prohibition in (a) of this section, the

department may not establish and collect fees for the use of a park

unit, except for

(1) rental of public use cabins or other overnight lodg­

ings;

(2) overnight use of a developed campsite;

(3) special park use permits;

(4) noncompetitive and nonexclusive commercial, use permits;

(5) use of a sewage holding tank dump station; and

(6) guided tours of historic sites.

(c) The department shall establish the fees for uses under (b) 

of this section by regulation. Before setting the fees, the depart­

ment shall consider at public hearings

(1) the cost to the state of operating the facility or

-1- CSHB 16(Fin)
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managing the activity;

(2) the normal fees charged for similar facilities or 

activities by governmental and nongovernmental entities;

(3) the cost of administering a fee collection program for 

the facility or activity; and

(4) the public interest.

(d) In this section, "developed campsite" means a campsite 

having access to the following public facilities:

(1) restrooms;

(2) a picnic table;

(3) an outdoor cooking facility; and

(4) an approved water source.

Sec. 41.21.027. MAINTENANCE AND COLLECTION CONTRACTS IN THE 

STATE PARK SYSTEM. (a) The state may contract under AS 36.30 (State 

Procurement Code) for

(1) the collection of fees charged for uses under AS 41.- 

21.026(b); and

(2) park unit maintenance activities; "park unit mainte­

nance activities" means

(A) refuse collection;

(B) janitorial maintenance of facilities;

(C) litter pickup;

(D) painting;

(E) fireplace cleaning;

(F) sewage pumping;

(G) minor repair and replacement of facilities;

(H) snowplowing and road maintenance;

(I) brushing trails, picnic areas, and campsites;

(J) other normal park unit maintenance activities.

CSHB 16(Fin) -2-
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(b) The state may combine in a single contract the servicei 

listed in (a)(1) and (2) of this section.

(c) A contract under this section is not subject to AS 41.21.*

028.

Sec. 41.21.028. CONCESSION CONTRACTS IN THE STATE PARK SYSTEM,

(a) The state may not enter into a concession contract under AS 36 tc 

provide services or to operate or construct facilities in a park unit 

unless the commissioner finds that the proposed.concession contract

(1) will implement the purposes of the park unit and is 

authorized by the park management plan, if any, that applies to the 

park unit;

(2) will enhance public use and enjoyment of the park unit 

while maintaining a high quality environment and the opportunity for 

high quality recreational experiences;

(3) will provide services or facilities that are not feasi­

ble or affordable for the state to provide directly;

(4) will not create substantial adverse environmental

e f f e c t s ;

(5) is based on a need or desire of the public;

(6) recognizes and accommodates, at no cost, ordinary uses 

in a park unit;

(7) requires the contractor to hire residents of the state,

to the extent available and qualified, when hiring persons to work in

the park under the contract;

(8) provides the state with a fair and equitable portion, 

in money or services, of the contractor's receipts from the provision 

of the service or the operation of the facility;

(9) provides that the department retains control over the

level of fees and the design and appearance of any facility to be

-3- CSH3 16fFin)



constructed;

(10) requires the contractor to accommodate visitors with

special circumstances, including handicapped persons, senior citizens, 

and school children;

(11) provides that during the term of the contract the

commissioner shall regularly review and inspect the

(A) operation of the facility; and

(B) contractor's provision of service to the public;

and

(12) provides that the contract shall be terminated if the 

contractor fails to protect park values and resources or fails to

maintain a high-quality environment and recreation experience.

(b) Before bids or proposals are sought or contract negotiations 

begun under AS 36.30 for a concession contract under (a) of this

section, the commissioner shwll

(1) make a preliminary inquiry at the local level to

identify community concerns;

(2) if it is appropriate to proceed further, make a pre­

liminary decision that includes the findings required by (a) of this

section and

(A) an assessment of existing visitor uses that may be 

affected by the activities of the contractor;

(B) an assessment of the potential conflicts or sig­

nificant effects on park wildlife, water, scenic values, or other 

r esources;

(C) an identification of the types of services or

goods that the contractor is to provide;

(D) the terms and conditions of the contract;

(E) a determination of whether the contract activity

CSHB 16(Fin) -4-
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wo u l d  be more appropriately located on land outside of the pari 

or on private land within the park; and

(F) the views and comments of the park advisory board, 

when one exists, for the park unit in which the activity is beinj 

considered;

(3) after making a preliminary decision under (2) of thii 

subsection,

(A) seek public comment on the preliminary decisioi 

through reasonable public notice and, if facilities may be b u i l - 

under the concession contract, conduct public hearings;

(B) after considering the public comment obtaine< 

under this subsection, issue a final decision on whether or n o - 

the state will proceed into a concession contract award process.

(c) The commissioner shall provide for public review and commen

before a concession contract under this section is renewed or ex

tended.

(d) By the 15th day of each first regular session of the legis 

lature, the commissioner shall make available to the legislature 

report on the orovision of services or operation of facilities unde 

concession contracts under this section during the previous two fi'sca 

years, including

(1) contract activities;

(2) " new or expanded contracts whose estimated or actua 

gross receipts exceed $25,000; and

(3) violations of contract standards.

(e) The commissioner may adopt regulations to implement thi 

section.

(f) The commissioner may not enter into a concession contrac 

for the Alaska Chilkat Bald Eagle Preserve.

- 5-  CSHB ' 6 ( F i n )
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(g) In this section

(1) "concession contract" does not include a contract unde: 

AS 41.21.027;

(2) "facilities" includes campgrounds, boat launches 

lodges, food service operations, and gift shops.

Sec. 41.21.029. DEFINITIONS, (a) In AS 41.21.026 - 41.21.029

(1) "ordinary use" means a use that is not generally asso­

ciated with developed facilities, including fishing, hunting, walking, 

swimming in a natural body of water, picnicking, or automobile parking 

associated with another ordinary use;

(2) "park unit" means a unit of the state park system.

* Sec. 2. AS 41.21.030 is amended by adding a new subsection to read:

(b) The commissioner of administration shall separately account 

for fees and other money collected under AS 41.21.026 - 41.21.029 anc 

deposited under (a) of this section. The annual estimated balance in 

the account may be used by the legislature to make appropriations tc 

the department to carry out the purposes of this chapter.

* Sec. 3. AS 28.10.411(e) and AS 41.35.045 are repealed.

* Sec. 4. This Act takes effect July 1, 1987.

CSHB 16(Fin) -6 -



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version : CSHB 16 (Finance)
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O P E R A T I N G FY 87 F Y  88 F Y  89 F Y  90 F Y  91 F Y  92

PERSONAL SERVICES 28 30 34 34 34
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Distribution (by preparer):
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Senate Secretary
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F i s c a l  N o t e  I n f o r m a t i o n
f o r  C S H B  16 ( F i n a n c e )

C o s t s
FY 8 8

p e r s o n n e l  s e r v i c e s  $ 2 8 . 0

‘i n c r e a s e  e x i s t i n g  N a t u r a l  Re s .  M a n a g e r  I p o s i t i o n  i n  c h a r g e  

o f  c o n c e s s i o n s  a n d  f e e s  f r o m  6 m o n t h s  t o  12 m o n t h s  $ 2 5 . 8  

‘h i r e  o n e  s e a s o n a l  A l a s k a  C o n s e r v a t i o n  C o r p s  s t a f f  p e r s o n  o r  
s u p p o r t  a v o l u n t e e r  c o l l e g e  i n t e r n  t h r o u g h  a $ 1 5 / d a v  s t i p e n d  
c o s t  is $ 2 . 2

T r a v e l  $ 1 8 . 0

‘s t a t e w i d e  r e g u l a t i o n s  h e a r i n g s  t o  a d o p t  f e e  s t r u c t u r e  $ 8 . 0  
:j ‘m e e t i n g s  & h e a r i n g s  o n  p r o p o s e d  c o n c e s s i o n s  $ 5 . 0  .

‘f i e l d  i n s p e c t i o n s  o f  c o n c e s s i o n s  $ 5 . 0

C o n t r a c t u a l  $ 2 0 . 0

‘e s t a b l i s h  c a m p g r o u n d  f e e  r e g i s t r a t i o n  a n d  p a y m e n t  s y s t e m s  a t  
20 c a m p g r o u n d s .  $ 1 , 0 0 0  p e r  c a m p g r o u n d  a s  f o l l o w s :

s i g n s  $ 2 0 0  
I r o n  R a n g e r  f e e  d e v i c e  $ 3 5 0  

l o c k  d e v i c e  $ 50 
l a b o r  t o  i n s t a l l $ 4 0 0  i

S u p p l i e s  a n d  M a t e r i a l s  $ 3 . 0

‘p u r c h a s e  o f  p r i n t e d  p a y m e n t  e n v e l o p s  $ 2 . 5  
‘a c c o u n t i n g  a n d  r e p o r t i n g  f o r m s  $ 0 . 5

E q u i p m e n t  $ 2 7 . 0

‘i n s t a l l  f e e  b o x  d e v i c e  in p a r k  r a n g e r  v e h i c l e s  t o  t r a n s p o r t  
f e e s  t o  p a r k  o f f i c e s .  P r e v e n t s  t a m p e r i n g  w i t h  f u n d s  
2 2 5  v e h i c l e s  a t  $ 6 8 0  p e r  v e h i c l e  $ 1 7 . 0  

‘S a f e s  a n d  l o c k  b o x e s  f o r  10 a r e a  o f f i c e s .  E s t i m a t e d  c o s t  is 
$ 1 . 0  p e r  o f f i c e .  $ 1 0 . 0

R e v e n u e s
F Y 8 8

F e e s :

C o m m e r c i a l  U s e  P e r m i t s  $ 6 . 0  (120 a t  $ 5 0  e a c h )

P u b l i c  C a b i n s  $ 5 . 0  (19 8 6  l e v e l  o f  r e v e n u e s )
*•

C o n c e s s i o n s  ( F r a n c h i s e  F e e  P a y m e n t s )

P o t t e r  S e c t i o n  H o u s e  $ 1 0 . 5  (3% o f  $ 3 5 0 . 0  g r o s s  r e c e i p t s )
R i k a ' s  R o a d h o u s e  $ 8 . 5  (3% o f  $ 2 8 0 . 0  g r o s s  r e c e i p t s )

e s t i m a t e d  t o t a l  r e v e n u e  f o r  F Y 8 8  is $ 3 0 . 0

F u t u r e  R e v e n u e s  ( c a m p g r o u n d  f e e s  a r e  a d d e d  a n d  a d d i t i o n a l  
c o n c e s s i o n s  a n d  c o m m e r c i a l  u s e  p e r m i t s  a r e  e s t a b l i s h e d )

FY 89 $ 1 7 0  FY 91 $ 4 9 0

FY 90 $ 3 3 4  F Y  92 $ 5 5 0

X
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The division also intends to continue its efforts to be sensitive 

at ail times to the needs of "special populations" such as the 

handicapped, senior citizens, school and community groups. Ve 

also plan an annual pass similar to the federal- "Golden Eagle" 

pass,

5, Why should the revenues collected be spent on managing the Alaska 

State Park System?

Visitors to park units are more willing to pay fees when they 

knew that the revenues will be spent on maintaining and operating 

the parks, It does "cost money to make money" and the division 

expects to incur additional expenses in initiating, operating, 

and maintaining the fee collection systems. These costs should 

be .more than offset by the revenues collected. Park staff, volun­

teers. and ocher cooperating groups also have more incentive to. 

create an effective fee collection system when the revenues. 

collected are directly related to improvements in their park units.

Thank you for your interest in and support of Alaska State Parks. If 

you have any further questions, please feel free to contact me.

CC; Sponsors

Committee Members 

Ccmmissloner's Office 

Mike Sradner
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O FFICE OF THE COMMISSIONER

S T E V E  C O W P E R ,  G O V E R N O R

■300 WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801 
PHONE. I907) 65-2400

J a n u a r y  23, 19 8 7

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n ,  C o - C h a i r w o m a n
T h e  H o n o r a b l e  S a m  C o t t e n ,  C o - C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P.O. B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  H e r r m a n n  a n d  C o t t e n :

S u b j e c t : HB 16 w h i c h  r e l a t e s  to t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s
for t h e  u s e  o f  s t a t e  p a r k  f a c i l i t i e s .

R e s p o n s e : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s t r o n g l y  s u p p o r t s
the c o n c e p t  o f  c h a r g i n g  a f e e  for t h e  u s e  of d e v e l o p e d
s t a t e  p a r k  o r  r e c r e a t i o n  a r e a  c a m p s i t e s .

B a c k g r o u n d : T h e  A l a s k a  S t a t e  P a r k  S y s t e m  is the o n l y  o n e  in t h e
n a t i o n  t h a t  d o e s  n o t  levy u s e r  fe e s  for its f a c i l i t i e s .  
W i t h i n  A l a s k a ,  t h e  U.S. F o r e s t  S e r v i c e ,  N a t i o n a l  P a r k  
S e r v i c e ,  F i s h  a n d  W i l d l i f e  S e r v i c e ,  B u r e a u  of L a n d  
M a n a g e m e n t ,  a n d  s e v e r a l  m u n i c i p a l i t i e s  all c h a r g e  f e e s  
for c a m p g r o u n d  use.

W h i l e  the d e p a r t m e n t  c u r r e n t l y  c h a r g e s  fees for o v e r ­
n i g h t  u s e  o f  c a b i n s  a n d  f o r  s p e c i a l  o r  c o m m e r c i a l  u s e  
p e r m i t s  for p a r k s  a n d  r e c r e a t i  ;>n a r e a s ,  a m o t o r  v e h i c l e  
s t a t u t e  AS 2 8 . 1 0 . 4 1 1 fe) (copy e n c l o s e d )  e f f e c t i v e l y  
p r e v e n t s  us f r o m  c h a r g i n g  c a m p s i t e  f e e s  for a n y  v e h i c l e  
r e g i s t e r e d  in A l a s k a .

R e c o m m e n d a t i o n s : W e  r e c o m m e n d  s e v e r a l  a d d i t i o n s  to t h i s  b i l l  to
a c c o m m o d a t e  t h e  r e a l i t i e s  o f  o p e r a t i n g  p a r k  a n d  r e c r e­
a t i o n  a r e a s  w i t h  a r e d u c e d  b u d g e t .  O u r  p r o p o s e d  
a m e n d m e n t s  w o u l d  a l s o  a l l o w  c o n t i n u a t i o n  o f  e x i s t i n g  
p a r k  fee p r o g r a m s  t h a t  m a y  o t h e r w i s e  " s u n s e t "  t h i s  y e a r  
as a r e s u l t  o f  l a s t  y e a r ' s  p r o c u r e m e n t  b i l l  (HB 696).

1. E x p a n d  t h e  l i s t  o f  f a c i l i t i e s  f o r  w h i c h  fa e s  c a n  be 
c h a r g e d  to i n c l u d e  p u b l i c  u s e  c a b i n s  or o t h e r  o v e r n i g h t  
l o d g i n g  r e n t a l s ,  s p e c i a l  p a r k  u s e  p e r m i t s ,  a n d  
n o n - c o m p e t i t i v e  and n o n - e x c l u s i v e  c o m m e r c i a l  u s e  
p e r m i t s .  W e  c u r r e n t l y  c h a r g e  fe e s  for t h e s e  u s e s  b u t  
w i l l  be p r e v e n t e d  f r o m  d o i n g  sc o n  J u l v  1. :987,

rO-JLH



H o u s e  R e s o u r c e s  C o m m i t t e e J a n u a r y  23, 1987

t h e s e  c h a r g e s  a r e  s p e c i f i c a l l y  a u t h o r i z e d  by s t a t u t e .
VJe w o u l d  p r e f e r  t h a t  a l i m i t a t i o n  o n  t h e  d o l l a r  a m o u n t  
o f  fe e s  n o t  be i n c l u d e d  in the b i l l .  F e e s  c o u l d  be 
e s t a b l i s h e d  by r e g u l a t i o n ,  in c o n s i d e r a t i o n  o f  the 
p u b l i c  i n t e r e s t .

2. A d d  a n e w  s e c t i o n  to a l l o w  c o n c e s s i o n a i r e s  w h o  
c o n t r a c t  w i t h  t h e  d e p a r t m e n t  f o r  o p e r a t i o n  o f  p a r k  o r  
r e c r e a t i o n  a r e a s  to c h a r g e  fees, for c a y - u s e s  as w e l l  as 
c a m p i n g .  T h e r e  a r e  s e m e  p a r k  c a m p g r o u n d  f a c i l i t i e s  
t h a t  c o u l d  be s u c c e s s f u l l y  o p e r a t e d  by the p r i v a t e  
s e c t o r  if fe e s  for b o a t  l a u n c h i n g ,  p a r k i n g  for a c c e s s  
to b o a t  l a u n c h i n g  f a c i l i t i e s ,  l o d g i n g ,  fo o d  a n d  o t h e r  
g o o d s  a n d  s e r v i c e s  c o u l d  b e  c h a r g e d .  T h e  f o l l o w i n g  
l a n g u a g e  w o u l d  a c h i e v e  t h a t  p u r p o s e :

N o t w i t h s t a n d i n g  the p r o v i s i o n s  of s u b s e c t i o n  (a) 
a b o v e ,  c o n c e s s i o n a i r e s  o p e r a t i n g  p a r k  f a c i l i t i e s  
u n d e r  c o n t r a c t  w i t h  the s t a t e  m a y  levy fees for 
a c t i v i t i e s  i n c l u d i n g  b u t  n o t  l i m i t e d  to.* u s e  of 
b o a t  l a u n c h  f a c i l i t i e s ,  p i c n i c  a r e a s ,  p a r k i n g  for 
a c c e s s  to w a t e r - b a s e d  r e c r e a t i o n  o p p o r t u n i t i e s ,  
o v e r n i g h t  l o d g i n g ,  food, g i f t s  a n d  o t h e r  g o o d s  o r  
s e r v i c e s .

3. A d d  a n e w  s e c t i o n  to a l l o w  c o l l e c t e d  p a r k  fees to 
b e  a p p r o p r i a t e d  to the d e p a r t m e n t  to h e l p  f u n d  p a r k  a n d  
r e c r e a t i o n  a r e a  o p e r a t i o n s .  T h e  f o l l o w i n g  l a n g u a g e  
w o u l d  e s t a b l i s h  th i s  p a r k  " p r o g r a m  r e c e i p t s "  a u t h o r i t y  
f o r  t h e  d e p a r t m e n t :

R e v e n u e s  c o l l e c t e d  by the s t a t e  u n d e r  t h i s  s u b­
s e c t i o n  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  fund.
T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  
s e p a r a t e l y  a c c o u n t  f o r  r e v e n u e s  c o l l e c t e d  a n d  
d e p o s i t e d  b y  the c o m m i s s i o n e r  u n d e r  th i s  
s u b s e c t i o n .  T h e  a n n u a l  e s t i m a t e d  b a l a n c e  in t h e  
a c c o u n t  m a y  be a p p r o p r i a t e d  by the L e g i s l a t u r e  to 
t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to c a r r y  o u t  
t h e  p u r p o s e s  o f  AS 4 1 . 2 1 . 0 2 0 .

C o n c l u s i o n : E n a c t i n g  a p a r k  fee b i l l  w i l l  a l l o w  t h o s e  w h o  u s e
c o s t l y  p a r k  f a c i l i t i e s  to h e l p  p a y  for t h e i r  m a i n t e­
n a n c e  a n d  d e v e l o p m e n t .  In a d d i t i o n ,  a l l o w i n g  the s t a t e  
to c h a r g e  c a m p i n g  o r  r e c r e a t i o n a l  u s e  fees w i l l  
e l i m i n a t e  the u n f a i r  c c m p e t i t i c n  t h a t  n e w  e x i s t s  w i t h  
p r i v a t e  c a m p g r o u n d  o w n e r s  w h o  m u s t  c h a r g e  fe e s  to s t a y  
in b u s i n e s s .
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I h a v e  e n c l o s e d  a d r a f t  p a r k  fee b i l l  w h i c h  
i n c o r p o r a t e s  t h e  i d e a s  c o n t a i n e d  w i t h i n  HB 19 a n d  the 
d e p a r t m e n t ' s  r e c o m m e n d a t i o n s  i n t o  one. I h a v e  a l s o  
p r o v i d e d  a b r i e f i n g  p a p e r  r e l a t e d  to t h i s  d r a f t  bill. 
P l e a s e  let m e  k n o w  if I m a y  p r o v i d e  a d d i t i o n a l  
i n f o r m a t i o n  a b o u t  p a r k  u s e r  fees.

S i n c e r e l y ,

J u d i t h  M. 3 r a d y  7"~~
C o m m i s s i o n e r  \
' -J

E n c l o s u r e s

cc: S p o n s o r s
C o m m i t t e e  M e m b e r s  
N e i l  J c h a n n s e n  
M i k e  B r a d n e r



TO: R e p r e s e n t a t i v e  R o n  L a r s o n

FROM: L a r r y  B u s s o n e

S U 3 J : C o m p a r i s o n  o f  H o u s e  B i l l s  16 a n d  19 ( p a r k  u s e r  fees)

DATE: J a n u a r y  20, 1986

F o l l o w i n g  is a c o m p a r i s o n  o f - H o u s e  B i l l  No. 16 ( " t h e i r  
b i l l " ) , s p o n s o r e d  b y  R e p r e s e n t a t i v e s  N a v a r r e ,  K o p o n n e ,  
S w a c k h a m m e r ,  B r o w n ,  a n d  G o l l ,  a n d  H o u s e  B i l l  No. 19 ( " y o u r  
b i l l " ) , s p o n s o r e d  b y  R e p r e s e n t a t i v e s  E l l i s ,  M e n a r d ,  a n d  

L a r s o n .

(1) B o t h  b i l l s  p r o p o s e  a m e n d i n g  A S  4 1 . 2 1  t o  p r o v i d e  f o r  
p a r k  u s e r  f e es.

(2) T h e  p l a c e m e n t  o f  t h e  p r o p o s e d  a m e n d m e n t s  v a r i e s .
B o t h  p l a c e  t h e  a m e n d m e n t  w i t h i n  " C h a p t e r  21. P a r k s  a n d  
R e c r e a t i o n a l  F a c i l i t i e s . "  a n d  " A r t i c l e  1. 7 d m i n i s t r a t i o n . " 
T h e i r  b i l l  p r o p o s e s  t h e  a m e n d m e n t  a t  A S  4 1 . 2 1 . 0 2 3 ,  w h i c h  w o u l d  
b e  b e t w e e n  "AS 4 1 . 2 1 . 0 2 0 .  D u t i e s  o f  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s . "  a n d  "AS 4 1 . 2 1 . 0 2 5 .  Z o n i n g  o f  p r i v a t e  l a n d  w i t h i n  
s t a t e  p a r k s . "  Y o u r  b i l l  p l a c e s  t h e  a m e n d m e n t  a t  A S  
4 1 . 2 1 . 0 5 0 ,  w h i c h  is a t  t h e  e n d  o f  A r t i c l e  1.

.(3) T h e i r  b i l l  p r o p o s e s  t h a t  " T h e  d e p a r t m e n t  . . . 
e s t a b l i s h  a n d  c o l l e c t  f e e s  f o r  t h e  o v e r n i g h t  u s e  o f  s t a t e  p a r k  
d e v e l o p e d  c a m p s i t e s . "  Y o u r  b i l l  p r o p o s e s  t h a t  " T h e  
c o m m i s s i o n e r  m a y ,  b y  r e g u l a t i o n ,  e s t a b l i s h  a f e e  f o r  t h e  u s e  
o f  a n  i m p r o v e d  c a m p s i t e  w i t h i n  a s t a t e  p a r k  o r  r e c r e a t i o n  
a r e a "  a n d  l a t e r  p r o v i d e s  f o r  d e v e l o p i n g  p r o c e d u r e s  f o r  -
c o l l e c t i n g  fees. I a s s u m e  t h a t  t h e  " d e p a r t m e n t "  a n d  t h e  
" c o m m i s s i o n e r "  a r e  es'sentially t h e  sam e .  B o t h  p r o v i d e  f o r  t h e  
c o l l e c t i o n  o f  f e e s .  T h e i r  b i l l - e s t a b l i s h e s  f e e s  f o r  ."the 
o v e r n i g h t  u s e  o f  s t a t e  p a r k  d e v e l o p e d  c a m p s i t e s " ;  y o u r s  
e s t a b l i s h e s  f e e s  f o r  " a n  i m p r o v e d  c a m p s i t e  w i t h i n  a s t a t e  p a r k  
o r  r e c r e a t i o n  a r e a . "  I d o n ' t  k n o w  if t h e r e  is a n  i m p o r t a n t  
d i f f e r e n c e  b e t w e e n  t h e  two, o r  if o n e  is p r e f e r e n t i a l  t o  t h e  
o t h e r .

(4) B o t h  b i l l s  c a l l  f o r  t h e  e s t a b l i s h m e n t  o f  f e e s  
t h r o u g h  r e g u l a t i o n s .  T h e  m a j o r  d i f f e r e n c e  b e t w e e n  t h e  b i l l s  
is t h a t  t h e i r  b i l l  c a l l s  f o r  c o n s i d e r i n g  f o u r  f a c t o r s  w h e n  
s e t t i n g  fee s :  (a) t h e  c o s t  t o  t h e  s t a t e  o f  o p e r a t i n g  t h e
f a c i l i t y ;  (b) t h e  f e e s  c h a r g e d  f o r  t h e  u s e  c f  a s i m i l a r  
f a c i l i t y  b y  a n o n g o v e r n m e n t a l  e n t i t y ;  ( c y t h e  c o s t  o f



a d m i n i s t e r i n g  a f e e  c o l l e c t i o n  p r o g r a m  f o r  t h e  f a c i l i t y ;  a n d  
(d) t h e  p u b l i c  i n t e r e s t .  Y o u r  b i l l  s i m p l y  s a y s  t h a t  t h e  fee 
m a y  n o t  e x c e e d  $5 p e r  v e h i c l e  p e r  day.

(5) T h e i r  b i l l  d e f i n e s  " d e v e l o p e d  c a m p s i t e "  a n d  " s t a t e  
p a r k " ? y o u r s  d o e s  not.

(6) T h e i r  b i l l  c a l l s  f o r  t h e  r e p e a l  o f  A S  2 8 . 1 0 . 4 1 1 ( e )  
( " N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  law, t h e  f e e s  p a i d  
f o r  r e g i s t e r i n g  a v e h i c l e  u n d e r  AS 2 8 . 1 0 . 4 2 1 ( b ) ( 1 ) , ( 2 ) , ( 5 ) ,
(6) o r : ( d )  s h a l l  i n c l u d e  all fe e s  r e q u i r e d  f o r , e n t r y  i n t o  a n d  
u s e  o f  a s t a t e  p a r k  o r  c a m p g r o u n d . " )  a n d  A S  4 1 . 3 5 . 0 4 5 ( b )  ("The 
e x e m p t i o n  f r o m  f e e s  in A S  2 8 . 1 0 . 4 1 1 ( e )  is n o t  a p p l i c a b l e  to 
t h i s  s e c t i o n . "  [The s e c t i o n  e s t a b l i s h e s  f e e s  f o r  g u i d e d  t o u r s  
t h r o u g h  h i s t o r i c a l  s i t e s . ] ) .  Y o u r s  d o e s  not.

(7) T h e i r  b i l l  c a l l s  f o r  a n  i m m e d i a t e  e f f e c t i v e  d a t e  
u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .  Y o u r  b i l l  c a l l s  f o r  a n  e f f e c t i v e  d a t e  
o f  J u l y  1987.


