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F e b r u a r y  3, 1 9 8 8

S e n a t o r  K e n  F a n n i n g  
P . O .  B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: S u p p o r t  of S e n a t e  B i l l  # 3 7 2

D e a r  S e n a t o r :

T h e  C i t y  of F a i r b a n k s  h a s  s u f f e r e d  e c o n o m i c a l l y ,  l i k e  t h e  r e s t  
of t h e  S t a t e ,  w i t h  t h e  r e c e n t  d o w n t u r n  in t h e  e c o n o m y .  T h e  
C i t y  of F a i r b a n k s  a t t e m p t e d  to r e d u c e  c o s t s ,  to l i v e  w i t h i n  i t s  

m e a n s ,  t h r o u g h  m e a n i n g f u l  l a b o r  n e g o t i a t i o n s  i n t e n d e d  to r e d u c e  
w a g e  a n d  b e n e f i t  c o s t s .

D u e  to t h e  S t a t e ' s  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t ,  t h e  C i t y ' s  
a b i l i t y  to r e d u c e  w a g e  a n d  l a b o r  r a t e s  is e x t r e m e l y  l i m i t e d .
T h e  G o v e r n o r ,  l i k e w i s e  l a b o r i n g  u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  
of P E R A ,  h a s  f o u n d  it n e a r l y  i m p o s s i b l e  to g a i n  a n y  m e a n i n g f u l  
r e d u c t i o n  in w a g e s  a n d  b e n e f i t s  in s p i t e  of t h e  c r i t i c a l  f i s c a l  

d i s l o c a t i o n  t h a t  g o v e r n m e n t a l  u n i t s  in t h e  S t a t e  of A l a s k a  h a v e  
b e e n  e x p e r i e n c i n g .

W h i l e  t h e  C i t y  s u b s c r i b e s  t o  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s ,  
I c a n  o n l y  p o i n t  t o  t h e  e x a m p l e s  of t h e  C i t y ' s  a n d  S t a t e ' s  
b a r g a i n i n g  r e s u l t s ,  u n d e r  P E R A ,  as a n  i n d i c t m e n t  of t h e  P E R A  
s y s t e m .  T h e  a b i l i t y  of t h e  C i t y  a n d  t h e  S t a t e  t o  r e d u c e  w a g e  
c o s t s  is a n  i m p o s s i b l e  t a s k  u n d e r  t h e  p r o c e d u r e s  e s t a b l i s h e d  by 

t h e  P E R A  l e g i s l a t i o n .

L o c a l i t i e s  s h o u l d  be a l l o w e d  to o p t  o u t  or e x e m p t  t h e m s e l v e s  
f r o m  t h e  f r a m e w o r k  e s t a b l i s h e d  b y  P E R A ,  L o c a l  m u n i c i p a l i t i e s  
or p o ] i t i c a l  s u b d i v i s i o n s  s h o u l d  b e  a l l o w e d  t o  e s t a b l i s h  i t s  
o w n  r u l e s  a n d  r e g u l a t i o n s  t o  g o v e r n  c o l l e c t i v e  b a r g a i n i n g  
p r o c e d u r e s .  L o c a l  m u n i c i p a l i t i e s  m u s t  g a i n  c o n t r o l  of i t s  
f i s c a l  d e s t i n y ,  a n d  be a l l o w e d  t o  s e t  w a g e  a n d  b e n e f i t  r a t e s  at 
l e v e l s  a f f o r d a b l e  to t h e  l o c a l  r e s i d e n t s  a b i l i t y  to p a y .  a s  
M a y o r  of the C i t y  of F a i r b a n k s ,  I w h o l e h e a r t e d l y  s u p p o r t  S B 3 7 2  
as a n  a c t  to g i v e  c o n t r o l  of c i t y  f i n a n c e s  b a c k  to t h e  
m u n i c i p a l  g o v e r n m e n t  o f f i c i a l s .

V e r y  t r u l y  y o u r s ,

B I L L  W A L L E Y

M a y o r ,  C i t y  of F a i r b a n k s
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TO:
THRU:
FROM:

DATE: February 1, 1987

Lee Nunn, Executive Manager G o v e m m a n t  Affairs 

Glenn Lundell, Errr1^"“ D“lations Director 
Personnel Directo

Municipality of Anchorage
M E M O R A N D U M

SUBJECT: Senate Bill No. 3/2

As requested, I have reviewed the proposed amendment to AS 23.40 under 
Senate Bill 372 to add a proposed ne-/ section, 23.40.235. The effect of 
this proposal would be to give municipalities and political subdivisions 

of the State to option to elect exemption frcm the provisions of PERA 
if they had missed the window period originally provided in the act or 
were currently covered and wished to withdraw.

The immediate impact of this legislation on Anchorage would be negligible 

as the Municipality has elected to withdraw frcm PERA and is not covered 
by the terms of that act. I would, hcwever, recommend our commenting 
favorably on the proposed legislation as it provides flexibility to local 
governments that does not currently exist. Employers under PERA who wish 
to enact a local labor relations ordinance to govern their bargaining 

currently cannot do so but could under this proposal. Conversely, those 

finding administration of a local ordinance too onerous could opt to ccme 
under PERA. The three year minimum status period proposed under 23.40.235(b) 
provides a good vehicle for insuring scsne stability in employee relations 
while providing the local governments the flexibility in policy decision- 
making proposed under 23.40.235(a).

While I support this proposed legislation 1' am concerned about another 

piece of proposed PERA legislation that is currently in the House Judiciary 
Cornu ttee. That bill is CSHB 170 which proposes the addition of a new 

section 23.40.075 would have the net effect of requiring coverage under 

PERA for municipalities or political subdivisions who do not either provide 
their employees the right to strike or final and binding arbitration as the 
last step in the negotiation process. The effect of this proposed change 
is that municipalities (including Anchorage) who do wish to control their 
employee relations through local ordinance must provide their employees 
either the right to strike or binding arbitration to settle negotiation 
impasses. If they do not do so, their PERA exemptions would no longer be 
valid and their employee relations would have to be governed by PERA.

Currently our labor ordinance AMC 3.70 does provide the proposed impasse 
resolution mechanisms so we would not came under PERA if CSHB 170 were to 

pass in its present form. If, however, we found that those mechanisms were 

not effective for us or responsive to the interests of the community and 
wished to replace than with other options such as advisory arbitration 
which is also commonly used in the public sector, we could not do so.

In summation, I would recommend support or at least positive monitoring 
of SB 372. I would recommend opposition to CSFB 170. If further information 

or reccrnnendafions on these bills is desired, please let me know.

11-010 (5/71)
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S e n a t o r  F a n n i n g  
P.O. B o x  V 
J u n e a u ,  A l a s k a 9 9 8 1 1

D e a r  S e n a t o r  F a n n i n g ;

T h i s  l e t t e r  is a f o l l o w - u p  to a d i s c u s s i o n  t h a t  I h a d  w i t h  y o u r  
a i d e ,  M r s .  G a i l  T h i b o d e a u  c o n c e r n i n g  t h e  C i t y  o f  P e t e r s b u r g ' s  
e x p e r i e n c e  u n d e r  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  Ac!: of 1 9 7 2  
( P E R A ) .

P r i o r  t o  m y  i n i t i a l  d i s c u s s i o n  w i t h  Ms. G a i l  T h i b o d e a u ,  I b e c a m e  
a w a r e  o f  y o u r  S e n a t e  B i l l  # 3 7 2  t h r o u g h  the A l a s k a  M u n i c i p a l  
L e a g u e .  I w a s  v e r y  p l e a s e d  to s e e  t h a t  t h e r e  is t h e  p o s s i b i l i t y  
o £  s o m e  r e l i e f  f r o m  t h i s  o p p r e s s i v e  p i e c e  of l e g i s l a t i o n .

A s  y o u  a r e  a w a r e ,  t h e  C h a r t e r  of t h e  C i t y  o f  P e t e r s b u r g  
a u t h o r i z e d  t h e  i n s t i t u t i o n  of a " h o m e  r u l e "  m u n i c i p a l i t y .  In 
o t h e r  w o r d s ,  t h e  c i t i z e n s  of P e t e r s b u r g  i n  a " c h a r t e r  e l e c t i o n "  
c h o s e  t o  m a i n t a i n  as m u c h  " l o c a l  c o n t r o l "  o v e r  t h e i r  o w n  a f f a i r s  
as w a s  p o s s i b l e  u n d e r  t h e  s t a t e  l a w  at t h a t  t i m e .  S i n c e  o u r  
C h a r t e r  w a s  a d o p t e d  b y  t h e s e  v o t e r s ,  t h e r e  h a s  b e e n  n o  s i n g l e  
p i e c e  of s t a t e  l e g i s l a t i o n  t h a t  h a s  had*; as o p p r e s s i v e  an i m p a c t  
'on t h i s f u n d a m e n t a l  c o n c e p t  ( l o c a l - c o n t r o l )  as t h e  P u b l i c  
E m p l o y e e  R e l a t i o n s  A c t  of 1 9 7 2  r P E R A } . “

T h e  p r o b l e m  w i t h  P E R A  h a s  b e e n  t h i s  s i n g l e  o p t - o u t  " w i n d o w "  a n d  
t h e  c o u r t s  r e s t r i c t i v e  i n t e r p r e t a t i o n  of t h i s  c o n c e p t .

As a p r a c t i c a l  m a t t e r  P E R A  g a v e  P e t e r s b u r g  s i x  m o n t h s  f r o m  the 
t i m e  of i t s  p a s s a g e ,  to o p t - o u t .

In m y  o p i n i o n ,  t h i s  " s i n g l e  w i n d o w  of t i m e "  w a s  t o t a l l y  
i n a d e q u a t e  f o r  a C i t y  C o u n c i l  to d i g e s t  t h e  i m p l i c a t i o n s  of PERA, 
a n d  o p t - o u t  i n  a n  i n t e l l i g e n t  m a n n e r .  In o t h e r  w o r d s ,  w i t h  o u r  
o w n  c o l l e c t i v e  b a r g a i n i n g  o r d i n a n c e .

C o i n c i d e n t a l l y ,  d u r i n g  t h i s  t i m e  t h e  " I n t e r n a t i o n a l  B r o t h e r h o o d  
of E l e c t r i c a l  W o r k e r s "  w e r e  a c t i v e l y  " s i g n i n g  up" e m p l o y e e s  in 
o u r  e l e c t r i c  u t i l i t y .  O u r  C i t y  C o u n c i l  r e a c t e d  to t h i s  
" p e r c e i v e d  t h r e a t " ,  r a t h e r  t h a n  t h e  m o r e  f u n d a m e n t a l  i s s u e s ,  a n d  
p a s s e d  a r e s o l u t i o n  to o p t - o u t  o f  P E R A .  T h e  c o u r t s  l a t e r  
i n t e r p r e t e d  t h i s  o p t - o u t  as i n v a l i d ,  b e c a u s e  it w a s  d o n e  
c o n c u r r e n t l y  w i t h  t h e  u n i o n i z i n g  e f f o r t s .

C o m p o u n d i n g  thi s ,  t h e  c o u r t  r u l i n g  d i d  n o t  a d d r e s s  t h e  r e s t  of 
the e m p l o y e e s ,  a n d  w h e t h e r  or r.ot, t h e y  w e r e  u n d e r  P E R A  a l s o ,  or 

u n d e r  o u r  e x i s t i n g  o r d i n a n c e .  U l t i m a t e l y ,  a n o t h e r  l a r g e  u n i o n

©



• w-j. rv/r y-.- y * .. _• •'■ *t;c»r *• - •7’ - >

■M FEB 01 '83 09:01 PETERSBURG LIO
V

used this issue to organize the remaining employees and file suit 
against the city on the issue of "partial cpt-c-ut" ox- equity . 
A fter many thousands of dollars of legal expenses and employee 
c o n sternat ion the court in 1937 ruled that there could not be a 
"partial opt-out" and consequently all our employees are under

Consequently, due to PERA we now have two large outside unions, 
ItEW and APEA. Their "leadership" and their expectations comes 
from outside Petersburg, the process is contro l l e d  by outside 
state agencies that are use to dealing with state issues and 
state resources.

C o n s e q u e n t l y , the Petersburg taxpayer and rate payer has "lost 
control" of the single largest expenditure in their annual 
b u d g e t .

Please let me know if I can be of any future assistance in your 
effort to amend PERA.

anager
City of Petersburg

cc: Senator Jones
R e p r esentative Taylor 
R e p r e s e n t a t i v e  Sund

®r
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  February 3, 1988

SUBJECT: A p p l i c a b i l i t y  of P E R A  to municipalities
(SB 372)

TO: Senator Ken Fanning

FROM: Teresa B. Cramer
L e gis lative Counsel

You have asked several questions concerning the effect of 
SB 372 on the right of a m u n i c i p a l i t y  or a po litical s u b­
divisio n to decide to w i t h d r a w  from coverage under the 
Public Employmen t Relations Act.

1. Can a m u n i c i p a l i t y  reject coverage under PERA?

The right to w i t h d r a w  from coverage is established in 
temporary law, sec. 4, ch. 113, SLA 1972, w h i c h  states:

This Act [enacting the Public Employment Relations Act] 
is applicable to organized boroughs and political s u b­
divisions of the state, home rule or otherwise, unless 
the legislative body of the political  subdivision, by 
ordinance or resolution, rejects having its provisions 
apply.

A  m u n i c i p a l i t y  can reject coverage under PERA. To do so, 
the city council or borough a ssembly adopts an ordinance or 
resolution.

There are limits to a m u n i cipalit y's power to reject the 
a p p l i c a t i o n  of the PERA. In an early case considering 
sec. 4, State v. City of P e t e r s b u r g , 538 P . 2d 263 (Alaska 
1975), the state supreme court hela that the city council of 
P eters b u r g  could not v a l i d l y  adopt a resol u t i o n  rejecting 
the applic a t i o n  of P E R A  to its employees after memb ers of 
the city council had learned that certain employees w e r e  
engaged  in collective b a r g a i n i n g  organizat ional activity.
The court noted, i d . at 267,
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The critical point b e y o n d  w h i c h  the right and power of 
the City to reject the Act become s u bo rdinated to the 
rights of the employees granted  by the same legislation 
must be ascertained. We hold that the analysis must 
turn on both the substantiality of the orga nizational 
activities u n d e r t a k e n  by the employees and the extent 
of the City's awareness of those activities. Prior to 
b e c o m i n g  aware of substantial o r g a nizationa l activity, 
the City could have ex empted itself from the a p p l i­
cability of the P E R A  wi t h o u t  interferin g with  the right 
of the employees to organize. R e j e c t i o n  of the PERA 
after b e c o m i n g  aware of such ac tivity constitutes a
gross and impermi ssible interference w i t h  the
employees' freedom to choose w h i c h  collective 
b a r g a i n i n g  assoc i a t i o n  should represe nt them.
(Footnote omitted)

In a later case, the court p e r m i t t e d  a city to reject the 
applic a t i o n  of P E R A  even though the city's employees had 
earlier e x p r e s s e d  an interest in m e m b e r s h i p  in a union. In 
City & Bor, of Sitka v. International Brotherhood  o f 
Electric al W o r k e r s , 653 2d 332 (Alaska 1982), STtka had 
passed  an o r d i nance in 1973, exempti ng the m u n i c i p a l i t y  from
PE R A  u n d e r  sec. 4. For  m a n y  years b e f o r e  the or dinance was
consider ed and passed, the p l a i n t i f f  u n i o n  in the case,
IBEW, had a t t e m p t e d  to have the city reco gnize it as r e p r e­
senting certain city employees. The court upheld the 
exemption, disti n g u i s h i n g  the situation from the Petersburg 
case by stating that Peters b u r g  is limited to its factual 
setting. The court noted, id. at 335, that

there is not evidence in the record of any o r g a n­
izational a ctivities o c c u rrin g b e t w e e n  PERA's effective 
date, S e p t ember 5, 1972, and the passage of the 
e x e m ption  ordinance, July 10, 1973. Thus, in contrast 
to P e t e r s b u r g , the employees in Sitka w e r e  not acting 
in relia n c e  on rights g r anted them by PERA.

A l t h o u g h  it h e l d  that Sitka had effect i v e l y  exempted itself 
from P E R A  u n d e r  sec. 4, the court did find that Sitka had 
failed to a L 4 de by the terms of its city charter and that 
therefore it ,/ould be required to recogni ze employee o r g a n­
izations u n d e r  the terms of the charter.

In A n c h orage  M u n i cipal Employees Assoc, v. M u n i c i p a l i t y  of 
A n c h o r a g e , 618 P . 2d 575, (Alaska 1980), c onsid ering w h e t h e r  
the n e w l y  formed M u n i c i p a l i t y  of A n c h o r a g e  could properly
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exempt itself from P E R A  in 1975, more than three years after 
P E R A  took effect, the court noted that the exemption option 
contained in sec. 4 was not limited to a p e riod of time.
The court stated, id. at 579, that the Petersburg decision

does not deprive a n ewly formed m u n i c i p a l i t y  of the 
option to reject PERA, so long as it does so promptly 
after its formation and w i t h o u t  inter fering w i t h  the 
employees' exercise of their estab l i s h e d  rights.

W hile sec. 4 does not grant u n l i m i t e d  abil ity to reject 
applic a t i o n  of the PERA, as long as the legislative body of 
the m u n i c i p a l i t y  or politica l subdiv i s i o n  acts reasonab ly 
p r o m p t l y  after its employees gain col lective b a r g a i n i n g  
rights u n d e r  PE RA and as long as it is not attempting, in 
adoptin g the rejection, to interfere w i t h  ongoing  collective 
ba r g a i n i n g  activity that is b a s e d  on the P E R A  rights, the 
exemption wi ll be upheld.

2. If a m u n i c i p a l i t y  is covered by an o rdinance or r e s o l u­
tion establishin g a system of n e g o t i a t i o n  w i t h  employees, 
are there limitations on the m u n i c i p a l i t y ' s  po wer to amend 
the ordinance or resolution?

PERA does not limit the m u n i c i p a l i t y ' s  power to amend its 
own munic i p a l  law. In City of Fairbanks v. Fairbanks 
A F L - C I O , 623 P . 2d 321 (Alaska 1981), the court held that a 
person nel ordinance w h i c h  was adopted after the city had a 
collective b a r g a i n i n g  system in place, and w h i c h  limited the 
subjects of the existing collective b a r g a i n i n g  system, did 
not v i olate PERA.

However, the terms of a collective b a r g a i n i n g  contract may 
dictate w h e n  a change in the m u n i c i p a l  system may take 
effect. In City of Fairbanks v. Fa irbanks Fire. U n i o n , 623 
P . 2d 339 (Alaska 1981), the city had a d o pted a resolu t i o n  
estab l i s h i n g  a system of e mployee b a r g a i n i n g  and had 
n e g o t i a t e d  a collective b a r g a i n i n g  a g r e e ment that provided 
for automatic renewal from y e a r  to y e a r  unless one party 
no t i f i e d  the other of intent to change the terms. The 
agreement require d that n o t i c e  be given at least 90 days 
before the t erminat ion date of the contract. The city 
adopted a personnel ordinance that d i f f e r e d  from the 
barga i n i n g  agreement in p r o b a t i o n a r y  periods, sick leave, 
annual leave, and other areas. However, the adoption
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occur r e d  less than 90 days before the termination of the 
contract. The court held that the change was ineffective 
for the next contract year but w o u l d  apply to contracts in 
the years after that.

3. If a m u n i c i p a l i t y  rejects coverage u nder PERA, can it 
later reverse its decision and come w i t h i n  PERA?

I have found no cases addressing this issue. However, the 
p o l i c y  set out in P E R A  and supported in the court opinions 
is to favor collective d e c i s ion-making in m a tters affecting 
w a g e s  and w o r k i n g  conditions. AS 23.40.070 states, in part,

. . .  it is the public policy of the state to promote 
harmonio us and cooperative relations b e t w e e n  govern ment 
and its employees and to protect  the public by assuring 
effective and orderly operations of government. These 
polici es are to be effe ct u a t e d  by

(1) recogn i z i n g  the right of p ublic employees to 
organi ze for the p u rpose of collect ive bargaining;

(2) r equiring public employers to n e g o t i a t e  w i t h  and 
enter into w r i t t e n  agreements w i t h  employee o r g a n i z a­
tions on matters of wages, hours, and other terms and 
conditions of employment;

(3) m a i n t a i n i n g  m e r i t - s y s t e m  principl es among public 
e m p l o y e e s .

A l t h o u g h  sec. 4, ch. 113, S LA 1972, does not sp ecifically 
permit  a m u n i c i p a l i t y  to elect to resume coverage u n der 
PERA, it is probable that a court w o u l d  hold that the policy 
statement supports a finding that the law implicit ly permits 
a m u n i c i p a l i t y  to do so.

If I m a y  be of further assistance, please advise.

T B C :gc 
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an agreement readied if requeoted by either party, but 
these obligations do not compel either party to agree to 
a proposal or require the making of a concession;

(2) "election" menna a proceeding conducted by 
the labor relations agency In which the employees In a 
collective bargaining unit cast a secret ballot for collec­
tive bargaining representatives, or for any other purpose 
specified In secs. 70 - 260 of this chapter;

(3) "labor relations agency" means the state 
personnel board with regard to the state and employees of 
the state, and means the Department of Labor with regard 
to all other public employees and all other public em­
ployers ;

(*l) "organization" means a labor or employee 
organization of any kind In which employees participate 
and which exiots for the primary purpose of dealing with 
employers concerning grievance i, labor disputes, wages, 
rates of pay, hours of employment ar.d conditions of employ­
ment;

(5) "public employee" means any employee of a 
public employer, whether or not In the classified service 
of the public employer, except elected or appointed offi­
cials or teachers or noncertificated employees of school 
districts;

(6) "public employer" means the state or a 
political subdivision of the state, Including without 
limitation, a town, city, borough, district, board of 
regents, public and quasl-publlc corporation, housing 
authority or other authority established by law, and a 
person designated by the public employer to act in Its 
interest in dealing with public employees;

(7) "terms and conditions of employment" means 
the hours of eraployi ent, the compensation and fringe bene­
fits, and the employ*r's personnel policies affecting the 
working conditions o ? the employees; but doeB not mean tie 
general policies desjrlblng the function and purposes or
a public employer.

Sec. 23.*10.260. SHORT TITLE. Secs. 70 - 260 of this 
chapter may be cited as the Public Employment Relations 
Act.

Sec. 3. AS 09.*<3.010 is amended to read:

Sec. 09.1(3.010. ARBITRATION AGREEMENTS VALID; APPLI­
CATION OF CHAPTER. A wrltt.n agreement to submit an exist­
ing controversy to arbitration or a provision in a written 
contract to submit to arbitration a subsequent controversy 
between the parties Is valid, enforceable and irrevocable, 
except upon grounds which exist at low or Inequity for the 
revocation of a contract. However, this chapter does not 
apply to a labor-management contract unless It is Incor­
porated into the contract by reference or Its application 
provided for by statute.

Sec. >(. This Act is applicable to organized boroughs and

— jj —     ^  ■
l i f e r  C hap te r  111

eiihrilvlslons of the state, home rule or otherwise, 
P legislative body or the political subdivision, by

% « t .  I.»5ln, 1 W  provisions

• Sec. 5. AS 23.*(0.010 is repealed.

K '°' 
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Apprnved by governor: June 7, 191?
Actual effective date: September 9, 1°7I
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BOX B50 •  SOLDOTNA, ALASKA 99669 
PHONE 262-4441

Senator...Ken..Fanning.... . 

S t a t e  A f f a i r s  C o m m i t t e e

DAir 2-16-88...

sukjfct  .S H — 3.!? .2 .

J 2 2 J 2 H T
T h e  K o n a i  P e n i n s u l a  B o r o u g h  o p t e d  o u t  o f  t h e  P u b l i c  Employment.. 

R e l a t i o n s  A c t  (PERA) i n  1 9 7 2 .  ___________  _________

W e  f a v o r  S B  3 7 2  a l l o w i n g  m u n i c i p a l i t i e s  t o  o p t  in o r  o u t  o f  P E R A .   ..

signed D o n  G i l m a n ,  B o r o u g h  M a y o r

RECIPIENT • P l u a i o  » l g n  a n d  t t l u r n  p i n k  c o p y



F e b .  15, 1988

Senator Ken Fanning:

PO Box V

Juneau, AK 99811 

Dear Senator Fanning:

We strongly urge you to amend the Public Employees Relations Act 

(PERA) to mandate that any arbitration process take into account 

economic realities in arriving at a settlement. We would find it 

unconscionable that an arbitrator could impose a settlement that 

would not include the ability of a municipality or the State to 

pay for the agreement. We would also like the arbitration process 

to include input concerning market-based salaries as part of the 

accounting for economic realities. We are happy to see cur public 

sector employees be well paid for their efforts but, sea no 

reason to pay much more than what is needed to attract and retain 
good workers.

S i n c e r e l y ,

iohalg/A. Johnson 

2113 Jack St.

Fairbanks, Alaska 99709

cc. Sen Abood, Rep. Adams, Rep. Boyer, San. Coghill, Rep. Davis, 

Sen. Fahrankamp, Sen Faika, Rep. Frank, Rep. Grussandorf, 
Sen. Halford, Rep. Koponan, Rep. Millar

Or. 7 iao c .w  ifo+ V ' r J
0<l. f e u * / - r i a u  fOe(i i n ' )  U M v t o ' 1") fyk'Ct'bt, ' r W o ' l
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i.\A0, nrt. 2 A  i,a sk  a  S t a t u t e s 23.40, art. 2

Article 2. Public Employment Relations Act.
Sec t ion
70. Declaration of policy 
80. Rights of public employees 
90. Collective bargaining unit 

100. R epresentatives and elections 
110. U nfair labor practices 
120. Investigation and conciliation of 

complaints 
130 Complaint and accusation 
1-10. Orders and decisions 
150. Enforcement by injunction 
100. Power to investigate and compel tes­

timony 
170. Regulations
180. Penalty for violation of order or deci­

sion 
190. Mediation
200. Classes o f public employees; arb i­

tration

S ection
210. Agreement
212. Agreement with the Board of 

Regents
215. Funding and legislative approval 
220. Labor or employee organization dues 

and employee benefits, deduction 
and authorization 

225. Exemption from Public Employment 
Relations Act 

230. Assistance by Departm ent of Labor 
240. Effect on certain  units, rep­

resentatives and agreem ents 
245. Postsecondary studen t involvement 

in collective bargaining 
250. Definitions 
260. Short title

C ross re fe ren ces . — For applicability 
of article to political subdivisions unless 
rejected by them , see § 4. ch. 113, SLA 
1972 in the Temporary and Special Acts;

for provisions relating  to collective bar­
gaining for teachers, see AS 14.20.550 — 
14.20.610.

NOTES TO D EC ISIO N S

R ight o f p u b lic  em ployees in  A laska  
to  b a rg a in  co llec tive ly  w as c re a te d  by 
th is n rlic le . Alaska Pub. Employees Ass’n 
v. Municipality of Anchorage, Sup. Ct. Op. 
No. 1328 (File No. 3045), 555 P.2d 552 
(1976).

This article confers upon public 
employees the r igh t to organize and bar­
gain collectively w ith their employers and 
requires public employers to recognize col­
lective bargaining unils designated pur­
suan t to th is article. Northwest Arctic 
Regional Educ. A ttendance Area v. Alaska 
Pub. Serv. Employees, Local 71, Sup. Ct. 
Op. No. 1811 (File Nos. 3360, 3362), 591 
P.2d 1292 (19791.

T h is  n rtic lc  a llow s po litica l su b d i­
v isions o f th e  s ta te  to  re jec t its p ro v i­
s io n s  fo r c o n d u c t o f  la b o r  re la tio n s  and 
to substitu te their own provisions. Alaska 
Pub. Employees Ass'n v. M unicipality of 
Anchorage. Sup. Ct. Op. No. 1328 (File No. 
3045), 555 P.2d 552 (1976).

A pp licab ility  o f  a r tic le  is th e  ru le . — 
U nder the present sta tu te , ,-pplicahility of 
this article is the rule, exemption the 
exception. S tale  v. City of Petersburg, Sup. 
Ct. Op. No. 1175 (File No. 2341), 538 P.2d 
263 (1975).

T h is  a r tic le  is  ex p re ss ly  m nde 
ap p lic ab le  to hom e-ru le  m u n ic­
ipa lities , and thus m unicipalities are 
impliedly prohibited from refusing to 
negotiate with organizations selected by 
employees unless the exemption was 
timely enacted. S tate v. City of 
Petersburg, Sup. Ct. Op. No. 1175 (File No. 
2341), 538 P.2d 263 ,1975).

A p p ly ing  a  lib e ra l c o n s tru c tio n  to  
th e  p o w ers  o f local g o v e rn m en t c a n n o t 
o v e rr id e  th e  ex p re ss  d e c la ra tio n  of 
po licy  made n p art of th is nrticle when 
coupled with considerations of the impact 
o f the repeal ot AS 23.40.010 and the 
different language used in the 1972 
exemption provision, § 4, ch. 113, SLA 
1972. S tale  v. City of Petersburg, Sup. Ct. 
Op. No. 1175 (File No. 2341), 538 P.2d 263
(1975).

A rtic le  ap p lic ab le  u n le s s  s ta te  p o lit­
ical su b d iv is io n s  re je c t it. — The legisla­
ture provided for th is article to be 
applicable to all political subdivisions of 
the slnto unless they rejected it ra th er 
than making the article inapplicable 
unless affirm ative steps are tnken by these 
sam e subdivisions to adopt the ac t (see § 4, 
ch. 113, SLA 1972). S tate  v, City of
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Petersburg ,Sup. Ct. Op.No. 1175(FileNo. 
2341). 538 P.2d 263 (1975).

S ec tio n  4, ch . 113, SLA 1972, n o t tem ­
p o ra ry . — Had the legislature wanted 
§ 4, ch. 113, SLA 1972, to be of temporary 
duration, it  would have so indicated. 
Anchorage Mun. Employees Ass’n v. 
M unicipality of Anchorage, Sup. Ct. Op. 
No. 2204 (File No. 4562), 618 P.2d 575 
(1980).

W hen a r t ic le  m ay  b e  re jec ted . — This 
nrticle may be rejected when all evidence 
indicates th a t municipal governm ents 
exempted them selves solely for the 
purpose of re tain ing  local control over 
th e ir labor relations, and w ith the clear 
in ten t of continuing collective bargaining 
ra th e r th an  to interfere w ith established 
employee rights. Anchorage Mun. 
Employees Ass'n v. M unicipality of 
Anchorage, Sup. Ct. Op. No. 2204 (File No. 
4562), r  i.8 P.2d 575 (1980); City of S itka v. 
In tern  ; onal Bhd. of Elec. W orkers, Local 
1547, Sup. Ct. Op. No. 2578 (File No. 
6116), 653 P.2d 332 (1982).

Rejection of th is article in order to gain 
an undue advantage in a labor dispute or 
the negotiation of a new collective bar­
gaining agreem ent constitutes a delib­
era te  interference w ith the righ t of 
employees to organize and bargain  collec­
tively in derogation of the act's express 
declaration of policy. Anchorage Mun. 
Employees A ss'n v. M unicipality of 
Anchorage, Sup. Ct. Op. No. 2204 (File No. 
4562), C18 P.2d 575 (1980).

R ejec tion  m u s t be p r io r  to  s u b s ta n ­
tia l o rg a n iz a tio n a l a c tiv ity  by  p u b lic  
em ployees. — It is evident from the 
wording of the exemption provision th a t 
the legislature intended to lim it the 
freedom of the polit ical subdivision to con­
sider w hether it wishes th is article to 
apply to it  by adopting the position th a t 
the article m ust be rejected prior to sub­
stan tia l organizational activity by public 
employees. S tate  v. City of Petersburg, 
Sup. Ct. Op. No. 1175 (File No. 2341), 538 
P.2d 263 (1975).

Prior to becoming aw are of substantial 
organizational activity, the city could have 
exempted itself from the applicability of 
th is article w ithout interfering with the 
r ig h t of the employees to organize. 
Rejection of this article afier becoming 
aw are of such activity constitutes a gross 
and impermissible interference w ith the 
employees' freedom to choose which collec­
tive bargain ing association should rep ­
resent them . S tate  v. Citv of Petersburg, 
Sup. Ct. Op. No. 1175 (File No. 2311), 538 
P.2d 263 11975).

This article was intended to recognize 
the right of employees to organize for the 
purpose of collective bargaining and to 
require public employers to negotiate and 
en ter into labor contracts with employee 
organizations. It is apparent th a t this 
purpose would be substantially frustrated 
if a city could w ait until the employees 
elected to be represented by a specific 
union, and then could exempt itself from 
(he requirem ents of th is article if th a t 
union was not favored by the city. In clTect, 
this would give the city the right to control 
the organization to be selected by the 
employees. S tale v. City of Petersburg, 
Sup. Cl. Op. No. 1175 (File No. 2341). 538 
P.2d 263 (1975).

A city council cannot validly reject 
application of this article more than six 
months afier it becomes effective, and 
afier the members of the council have 
learned of the organizational activity of 
the city’s power p lan t employees. S tate  v. 
Citv of Petersburg, Sup. Ct. Op. No. 1175 
(File No. 2311), 538 P.2d 263 (1975).

The right and power of a  city to reject 
this article becomes subordinated to the 
rights of the employees granted by the 
sam e legislation once the public employer 
becomes aw are of substantial organiza­
tional activity on the part of its employees. 
Anchorage Mun. Employees Ass'n v. 
M unicipality of Anchorage, Sup. Ct. Op. 
No. 2204 (File No. 4562), 618 P.2d 575
(1980).

F reedom  to d eve lop  v a ry in g  schem e 
o f  co llec tive  b a rg a in in g . — Local gov­
ernm ents which have validly rejected this 
article are  free to develop a local scheme of 
collective bargaining which varies from 
the sta te  scheme as provided in this 
article. Anchorage Mun. Employees Ass’n 
v. M unicipality of Anchorage, Sup. Ct. Op. 
No. 2204 (File No. 4562), 618 P.2d 575
(1980).

The legislature has expressly declared 
th a t the s la te  policy v'f promoting har­
monious and cooperative relations in pub­
lic employment relations can best be 
effectuated by requiring public employers 
to bargain  collectively with their 
employees. It is, therefore, most difficult to 
construe th is article to prohibit local gov­
ernm ents, which effectively iejected the 
article, from mgaging in collective bar­
gaining under their own local ordinances. 
It is far more likely th a t § 4, ch. 113, SLA 
1972, was added to give political subdi­
visions of the sta te  the freedom t ■> fashion 
th e ir own labor ordinances and systems of 
collective bargaining. Anchorage Mun.

• * • w ____ „.r



§ 23.40.010 A l a s k a  S t a t u t e s  § 23.40.040

Sec. 23.40.010. Union contracts with s ta te  and po litical subdi­
visions. I Repealed, $ 5 eh 113 SLA 1972.]
Sec. 23.40.020. Enforcement of certain contracts only if union 

registers. A  labor contract executed in this state by a labor organiza­

tion that has no local in this state or which contract is not to be 

executed by one or more of its locals in this state m a y  not be enforced 

in the courts of this state unless the labor organization has registered 

with the department and complied with all regulations adopted by it. 

(§ 4 ch 108 S L A  1959)

Sec. 23.40.030. Definition of labor organization. For the purpose 

of A S  23.40.020 —  23.40.040 "labor organization” includes an organiza­

tion constituted wholly or partly to bargain collectively or deal with 

employers, including the state and its political subdivisions, con­

cerning grievances, terms, or conditions of employment or other 

mutual aid or protection in connection with employees. (§ 1 ch 108 S L A  

1959; a m  § 32 ch 53 S L A  1973)

C olla te ra l re fe ren ces . — 48 A.n. Ju r. Combination of separate plants or units
2d, Labor and Labor Relations, § 46. of the sam e employer as single bargaining

51 C.J.S., Labor Relations, §§ 43-45. 56 unit, 12 ALR3d 787.
C.J.S.. M aster and Servant, § 28(15). R ight of labor union to exclude appli-

Rights and remedies of workmen cants for membership and remedies of
blacklisted bv labor union. 46 ALR2d applicant so excluded, 33 ALR3d 1305.
1124.

Sec. 23.40.040. Collective bargaining agreement. The commis­

sioner of transportation and public facilities or an authorized rep­

resentative, in accordance with A S  23.40.020 —  23.40.030, m a y  

negotiate and enter into collective bargaining agreements concerning 

wages, hours, working conditions and other employment benefits with 

the employees of the division of marine transportation engaged in 

operating the state ferry system as masters or members of the crews of 

vt.-sels or their bargaining agent. A  collective bargaining agreement 

is not final without the concurrence of the commissioner of transporta­

tion and public facilities. The commissioner of transportation and pub­

lic facilities m a y  mak e  provision in the collective bargaining 

agreement for the settlement of labor disputes by arbitration. (S 1 ch 

93 S L A  1962; a m  E. O. No. 39, § 11 (1977))

N O TES TO D ECISION S

T his sec tion  w as  n o t rep ea led  by 
im plica tion  by th e  e n ac tm en t o f  the  
P u b lic  E m ploym ent R ela tions A ct, AS
23.40.070. e l seq. Hafling v. 
Inlnndhontmen's Union. Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1678) 

Nor is it on e x c ep t i o n  to tliot ni'l

This section cannot be read as an implied 
exception to the Public Employment 
Relations Act, AS 23.40.070, et seq. 
Hafling v. Inlandboatm en's Union, Sup. 
Ct. Op. No. 1743 (File No. 3438), 585 P.2d 
870 (1078).

M M  ?V 1 I * t* I , »x i . •

§ 23.40.045 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.060

AS 23.40.070 et seq., was intended to 
incorporate existing collective bargaining 
agreem ents ra th er than  exempt them . 
H afling v. Inlandboatm en's Union, Sup. 
Ct. Op. No. 1743 (File No. 3438), 585 P 2d 
870 (1978).

C o n s tru ed  in p n ri m a te ria . — Since 
this section cannot be treated  as an 
implied exception to the Public Employ­
ment Relations Act, AS 23.40.070 et seq., 
and since the Public Employment 
Relations Act did not repeal this section by 
implication, the s ta tu tes  are construed in 
pari nateria. H afling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870(1978).

T h is  sec tio n  nnd  P u b lic  E m ploym en t 
R ela tions A ct can  be  h a rm o n ized . — 
The Public Employment Relations Act, AS
23.40.070, e l seq., and this section can be 
effectively harm onized to fu rther the leg­
islative purpose of establishing uniform 
procedures for public employee collective 
bargaining and to protect the policies the 
legislature thought im portant in enacting 
the Public Employment Rclntions Act. 
H afling v. Inlandboatm en’s Union, Sup. 
Ct. Op. No. 1743 (File No. 3438), 585 P.2d 
870 (1978).

Any possible conflict between th is sec­
tion and the Public Employment Relations 
Act is neither severe nor irreconcilable, 
particularly in light of AS 23.40.240 which 
incorporates existing agreem ents. Hafling 
v. Inlandboatm en’s Union, Sup. Ct. Op. 
No. 1743 (File No. 3438), 585 P.2d 870
(1978).

The most reasonable construction, con­
sisten t with the implied exception rule, is 
th a t the legislature was aw are of th is sec­
tion and saw no inconsistency in enacting 
the Public Employment R elations Act, AS
23.40.070 e t seq., to provide guidelines and

procedures for public employee collective 
bargaining. The Public Employment 
Relations Act does nothing to undercut the 
authorization of collective bargaining 
under th is section. Rather, it gives it addi­
tional content. Hafling v. Inlandboatmen's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

T h is  sec tion  w as com prehensive  
w h en  it w as en ac ted . Hafling v. 
Inlnndboatm en’s Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

B u t it w as  fu r th e r  defined  by the 
P u b lic  E m ploym ent R e la tio n s Act, AS
23.40.070, e t seq. Hafling v. 
Inlandboatm en's Union, Sup. Cl. Op. No. 
1743 (File No. 34381, 585 P.2d 870 (1978).

The Public Employment Relations Act, 
AS 23.40.070, et s e q , contains far more 
detailed provisions than  this section. 
H afling v. Inlandboatm en’s Union, Sup. 
Cl. Op. No. 1743 (File No. 3438), 585 P.2d 
870 (1978).

P u b lic  E m p lo y m en t R ela tions Act, 
AS 23.40.070 e t seq .. ap p lie s  to 
em p loyees o f  th e  s ta te  d iv ision  of 
m a r in e  tr a n s p o r ta tio n . Hafling v. 
Inlandboatm en's Union. Sup. Cl. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

If there is no implied exemption for ferry 
personnel under the Public Employment 
Relations Act, AS 23.40.070, e t seq., it 
cannot be said th a t the two acts do not 
cover the same people. This section is a 
subset of the broader Public Employment 
Relations Act coverage and was likely left 
intact deliberately to designate the com­
m issioner of public works as the sta le 's  
representative in bargaining with the 
ferry unions. Hafling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

C o lla te ra l re fe re n c e s . — 48A A m .Ju r. 51 C.J.S., Labor Relations, §§ 148-216. 
2d, Labor and Labor Relations, 56 C.J.S., M aster and Servant.
§§ 1787-1999. §§ 28(201-28(42).

Secs. 23.40.045 —  23.40.060. Records; local labor organizations; 
in terference in ch a r te r in g  prohib ited; civil enforcement; exemptions; 
penalties. [Repealed, .? 55 ch 69 SLA 1970.1



23.40, art. 2 A l a s k a  S t a t u t e s 23.40, art. 2

Anchorage, Sup. Cl. Op. No. 220-1 (Kilo No. 
4562), 618 P.2d 575(1980).

D ete rm in in g  tim ely re jec tio n . — 
W hether n local government has exercised 
its option to reject this article in a suffi­
ciently tim ely fashion is best determ ined 
by looking a t the circumstances of the indi­
vidual case ra th e r than setting  an  inflex­
ible deadline. Anchorage Mun. Employees 
Ass'n v. M unicipality of Anchorage, Sup. 
Ct. Op. No. 2204 (File No. 4562), 618 P.2d 
575 (1980).

F o rfe itu re  o f  exem p tion  from  artic le . 
- - A city did not forfeit its exemption from 
coverage by this article, by continuing to 
recognize and negotiate with unions subse­
quent to its exemption. City of Fairbanks 
v. Fairbanks AFL-CIO Crafts Council, 
Sup. Ct. Op. No. 2285 (File Nos. 4950, 
5011), 623 P.2d 321 (1981).

There is nothing in the language of the 
Public Employment Relations Act, AS
23.40.070 — 23.40.260, or its  legislative 
history to suggest tha t the legislature 
intended to  preclude local governm ents 
which have validly exempted themselves 
from coverage under the act from 
thereafter voluntarily engaging in collec­
tive bargaining with employee organiza­
tions. C ity of Fairbanks v. Fairbanks 
AFL-CIO C rafts Council, Sup. Ct. Op. No. 
2285 (File Nos. 4950, 5011), 623 P.2d 321
(1981).

The city did not waive its exemption 
under § 4, ch. 113, SLA 1972, by negoti­
ating w ith the union, and thus did not 
forfeit the authority  to enact its own 
personnel guidelines. City of Fairbanks v. 
Fairbanks Firefighters Union, Sup. Ct. 
Op. No. 2290 (File No. 4925), 623 P.2d 339
(1981).

E ffec t o f  e lim ina tion  o f  s ta te  from  
exem ption  au th o riza tio n . — See S tate  v. 
Citv of Petersburg, Sup. Cl. Op. No. 1175 
(Fife No. 2341), 538 P.2d 263 (1975).

AS 23.40.040, re ln tin g  to  co llec tive  
b a rg a in in g  ag reem en ts , w as n o t 
rep ea led  b y  im plica tion  by the enact­
ment of this article. Hafling v. 
Inlandboatm en's Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

N or is it an  im plied  excep tion  to 
n rtic le . — AS 23.40.010 cannot bo read as 
an implied exception to this article. 
Hafling v. Inlandboatm en's Union, Sup. 
Ct. Op. No. 1743 (File No. 3438), 585 P.2d 
870 (1978).

This article was intended to incorporate 
existing collective bargaining agreem ents 
ra ther than  exempt them. Hafling v. 
Inlandboatm en's Union, Sup. Cl. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978).

C o n stru ed  in p a r i m ntcrin . — Since 
AS 23.40.040 cannot be treated as an 
implied exception to this article, and since 
th is nrticle did not repeal AS 23.40.040 by 
implication, the sta tu tes are construed in 
pari m ateria. Hafling v. Inlandboatmen's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870(1978).

T h is a r tic le  a n d  AS 23.40.040 can  be 
effectively  h a rm o n ized  to further the 
legislative purpose r f  establishing uniform 
procedures fo. pub ic employee collective 
bargaining and to protect the policies the 
legislature thought im portant in enacting 
this article. Hafling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870(1978).

Any possible conflict between AS
23.40.040 and this article is neither severe 
nor irreconcilable, particularly in light of 
AS 23.40.240 which incorporates existing 
agreem ents. Hafling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

The most reasonable construction, con­
sistent w ith (he implied exception rule, is 
tha t the legislature was aware of AS
23.40.040 and saw no inconsistency in 
enacting th is article to provide guidelines 
and procedures for public employee collec­
tive bargaining. The Public Employment 
Relations Act docs nothing to undercut the 
AS 23.40.040 authorization of collective 
bargaining. R ather, it gives it additional 
content. Hafling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

T h is  n rtic le  co n ta in s  fa r  m ore  
d e ta iled  p ro v is io n s  th a n  AS 23.40.040. 
H ading v. Inlandboatm en's Union. Sup. 
Cl. Op. No. 1743 (File No. 3438), 585 P.2d 
870(1978).

A nd fu r th e r  d efines AS 23.40.040. — 
AS 23.40.040 was comprehensive when it 
was enacted, but i t  was further defined by 
th is article. H ading v. Inlandboatm en’s 
Union, Sup. Cl. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

A ction n o t in  re lian ce  on r ig h ts  
u n d e r  a rtic le . — Where municipality's 
electrical departm ent employees had 
pursued unionization since the early 
1960's, long before the enactm ent of this 
article, although all the electrical depart­
m ent employees signed union 
authorization cards sometime in 1972, 
there was no evidence of any organiza­
tional activities occurring between the 
effective date of th is nrticle, Septem ber 5, 
1972, and the passage of the exemption 
ordinance in question, Ju ly  10, 1973; thus 
the employees were not acting >n reliance

onn
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on rights granted them by th is article. City 
of S itka v. International Bhd. of Elec. 
W orkers, Local 1547, Sup. Ct. Op. No. 
2578 (File No. 6116), 65.1 P.2d 332 (1982).

T h is  a r tic le  ap p lie s  to  em p loyees o f 
th e  s ta te  d iv ision  o f  m a rin e  tr a n s p o r ta ­
tion . H ading v. Inlandboatm en’s Union, 
Sup. Ct. Op. No. 1743 (File No. 343B», 585 
P.2d 870 (1978).

If th e re  is no implied exemption for ferry 
personnel under th is nrticle, it cannot be 
said th a t th e  two acts do not cover the 
same people. AS 23.40.040 is a subset of 
the broader coverage under th is article 
and was likely left in tact deliberately to 
designate the commissioner o f public 
works as the sta te 's representative in bar­
gaining w ith the ferry unions. H ading v. 
Inlandboatm en’s Union, Sup. Ct. Op. No. 
1743 (File No. 9438), 585 P.2d 870 (1978).

" P u b lic  em p lo y ees"  ex c lu d es 
teo ch ers . — The legislature chose to 
define "public employees" as excluding 
teachers from the Public Employme.it 
Relations Act because the cooperative 
relations purpose of th a t act was already 
fulfilled w ith regard to teachers under the

provisions of Title 14. Anchorage Educ. 
Ass’n v. Anchorage School Dist., Sup. Ct. 
Op. No. 2537 (File No. 5021 v. 648 P.2d 993
(1982).

E m ployees covered  by  th is n rtic le  
a re  free  to  jo in  n n a tio n a l a s  well as a 
local u n io n . Kenai Peninsula Rorough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass'n, Sup. Cl. Op. 
No. 1802 (File No. 3800), 590 P.2d -137
(1979).

A s to  p ro c e d u ra l s a fe g u a rd s  w hich 
local la b o r  o rd in a n c e s  m ust afford  
c o n c e rn in g  re p re se n ta t io n  e lec tions, 
see A laska Pub. Employees Ass'n v. 
M unicipality of Anchorage. Sup. Ct. Op. 
No. 1328 (File No. 30451. 555 P.2d 552
(1976).

C ited  in Warwick v. S tate ex rel. 
Chance, Sup. Cl Op. No. 1252 (File No. 
2712 , 548 P.2d 384 (1976); Public Safety 
Employees Ass'n v. S tate , Sup. Ct. Op. No. 
2607 (File No. 6053), 658 P.2d 769 11983); 
C arter v, A laska Pub. Emnloyees Ass'n, 
Sup. Ct. Op. No. 2657 (File No. 6586). 663 
P.2d 916 (1983).

C o lla te ra l re fe ren ces . — 48A Am. Ju r .
2d, Labor and Labor Rel ’ tions, §§ 1764 —
1775.

Sec. 23.40.070. Declaration of policy. The legislature finds that 
joint decision-making is the modern way of administering government. 
If public employees have been granted the right to share in the deci­
sion-making process affecting wages and working conditions, they 
have become more responsive and better able to exchange ideas and 
information on operations with their administrators. Accordingly, gov­
ernment is made more effective. The legislature further finds that the 
enactment of positive legislation establishing guidelines for public 
employment relations is the best way to harness and direct the energies 
of public employees eager to have a voice in determining their condi­
tions of work, to provide a rational method for dealing with disputes 
and work stoppages, to strengthen the merit principle where civil ser­
vice is in effect and to maintain a favorable political and social envi­
ronment. The legislature declares that it is the public policy of the state 
to promote harmonious and cooperative relations between government 
and its employees and to protect the public by assuring effective and 
orderly operations of government. These policies are to be effectuated



(1) recognizing the right of public employees to organize for the 
purpose of collective bargaining;

(2) requiring public employers to negotiate with and enter into 
written agreements with employee organizations on matters of wages, 
hours, and other terms and conditions of employment;

(3) maintaining merit-system principles among public employees. 
(§ 2 ch 113 SLA 1972)

O pin ions o f  a tto rn e y  g e n e ra l. — 
Paragraph (2) of th is section and AS 
23.40.250(7), standing alone, clearly 
would make both group life and health 
insurance benefits and retirem ent benefits 
subject to collective bargaining since they 
both are "fringe benefits." Ja n u a ry  23, 
1078, Op. A tt'y Gen.

Because health  insurance deals w ith the 
economic in terests of employees and does 
not deal w ith fundam ental policy; because 
AS 39.30.090. the group insurance sta tu te , 
authorizes the Departm ent of A dm inistra­
tion to obtain "a policy or policies"; and 
because AS 39.30.090 does not specify 
w hat levels of coverage or benefits m ust be 
included in the policy (or policies) 
obtained, the issue of group life and health  
insurance benefits is negotiable under the

Public Employment Relations Act (AS
23.40.070 -  23.40.260). January  23,1978, 
Op. A tt’y Gen.

Given AS 39.35.120(b) and AS
39.35.170, which m ake inclusion in the 
public employees retirem ent system (AS
39.35.010 — 39.35.590) a condition of 
employment for sta te  employees and 
contributions to it m andatory, the conclu­
sion is tha t the legislature intended the 
sta tu to ry  provisions of the public 
employees retirem ent system to apply to 
all s la te  employees, and benefits under the 
public employees retirem ent system may 
not be negotiated under the Public 
Employment R etirem ent Act (AS
23.40.070 — 23.40.260). January  23,1978, 
Op. A tt’y Gen.

N O TES TO D EC ISIO N S

A pplied  in S la te  v. City of Petersburg, 
Sup. Ct. Op. No. 1175 (File No. 2341). 538 
P.2d 263 (19751; Hafling v.
Inlandboatm en’s Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978); 
Anchorage Mun. Employees A ss’n v. 
M unicipality of Anchorage, Sup. Ct. Op. 
No. 2204 (File No. 4562), 618 P.2d 575

(1980); Anchorage Educ. Ass'n v. 
im ehorage School Dist., Sup. Ct. Op. No. 
2537 (File No. 5021 1. 648 P.2d 993 (1982).

C ited  in A laska Community Colleges’ 
Fed’n of Teachers Local 2404 v. University 
of A laska, Sup. Ct. Op. No. 2729 (File No. 
6881), 669 P.2d 1299 (1983).

C o lla te ra l re fe ren ces . — 48A A m .Ju r. Bargninahle or negotiable issues in 
2d, Labor and Labor Relations, §§ 1764— sla te  public employment labor relations, 
1775. 84 ALR3d 242.

51 C.J.S., Labor Relations, §§ 20-22, 33.

Sec. 23.40.080. Rights of public employees. Public employees 
may self-organize and form, join or assist an organization to bargain 
collectively through representatives of their own choosing, and engage 
in concerted activities for the purpose of collective bargaining or other 
mutual aid or protection. (§ 2 ch 113 SLA 1972)

§ 23,40.090 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.100

N O TES TO  D ECISION S

Q uo ted  in Alaska Community Colleges' 
Fed'n of Teachers Local 2404 v. U niversity 
of A laska, Sup. Ct. Op. No. 2729 (File No. 
6881), G 69P.2J 1299(1983).

A pplied  in N orthw est Arctic Regional

Educ. A ttendance Area V. Alaska Pub. 
Serv. Emplovoes, Local 71, Sup. Ct. Op. 
No. 1811 (File Nos. 3360. 3362), 591 P.2H 
1292 (1979).

C o lla te ra l re fe ren ces . — Right of pub- ordinances providing for arbitration of
lie employees to strike or engage in work labor disputes involving public employees,
stoppage, 37 ALR3d 1147. 68 ALR3d 885.

Right of public employees to form or jo in  Who are employees forbidden to strike
a labor organization affiliated with a under sta te  ennctm ents or state
federation of trade unions or which common-law rules prohibiting strikes by
includes private employees, 40 ALR3d public employees or stated  classes ofpublic
728. employees, 22 ALR4th 1103.

Validity and construction of sta tu tes  or

Sec. 23.40.090, Collective bargaining unit. The labor relations 
agency shall decide in each case, in order to assure to employees the 
fullest freedom in exercising the rights guaranteed by AS 23.40.070 — 
23.40.260, the unit appropriate for the purposes of collective bar­
gaining, based on such factors as community of interest, wages, hours 
and other working conditions of the employees involved, the history of 
collective bargaining, and the desires of the employees. Bargaining 
units shall be as large as is reasonable, and unnecessary fragmenting 
shall be avoided. (§ 2 ch 113 SLA 1972)

Sec. 23.40.100. Representatives and elections, (a) The labor 
relations agency shall investigate a petition if it is submitted in a 
manner prescribed by the labor relations agency and is

(1) by an employee or group of employees or an organization acting 
in their behalf alleging that 30 per cent of the employees of a proposed 
bargaining unit

(A) want to be represented for collective bargaining by a labor or 
employee organization as exclusive representative, or

(B) assert that the organization which has been certified or is cur­
rently being recognized by the public employer as bargaining rep­
resentative is no longer the representative of the majority of employees 
in the bargaining unit: or

(2) by the public employer alleging that one or mor.. organizations 
have presented to it a claim to be recognized as a representative of a 
majority of employees in an appropriate unit.

(b) If the labor relations agency has reasonable cause to believe that 
a question of representation exists, it shall provide for an appropriate 
hearing upon due notice. If the labor relations agency finds that there 
is a question of representation, it shall direct an election by secret
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desire to be represented and shall certify the results of the election. 
Nothing in this section prohibits the waiving of hearings by stipulation 
for the purpose of a consent election in conformity with the regulations 
of the labor relations agency or an election in a bargaining unit agreed 
upon by the parties. The labor relations agency shall determine who is 
eligible to vote in an election and shall establish rules governing the 
election. In an election in which none of the choices on the ballot 
receives a majority of the votes cast, a runoff election shall he con­
ducted. the ballot providing for selection between the two choices 
receiving the largest and the second largest number of valid votes cast 
in the election. If an organization receives the majority of the votes cast 
in the election it shall be certified by the labor relations agency as 
exclusive representative of all the employees in the bargaining unit.

<c) An election may not be held in a bargaining unit or in a subdi­
vision of a bargaining unit if a valid election has been held within the 
preceding 12 months.

id) Nothing in this chapter prohibits recognition of an organization 
as the exclusive representative by a public agency by mutual consent.

(e) An election may not be directed by the labor relations agency in 
a bargaining unit in which there is in force a valid collective bar­
gaining agreement, except during a 90-day period preceding the expi­
ration date. However, a collective bargaining agreement may not bar 
an election upon petition of persons in the bargaining unit but not 
parties to the agreement if more than three years have elapsed since 
the execution of the agreement or the last timely renewal, whichever 
was later. (§ 2 ch 113 SLA 1972)

N OTES TO  D EC ISIO N S

A pplied  in Hailing v. Inlondlioatmen’s 
Union. Sup. Ct. Op. No. 1743 (File No.
34381. 585 P.2d 870 (19781.

Sec. 23.40.110. Unfair labor practices, (a) A public employer or 
an agent of a public employer may not

(ll interfere, restrain or coerce an employee in the exercise of the 
employee’s rights guaranteed in AS 23.40.080;

(2) dominate or interfere with the formation, existence or adminis­
tration of an organization;

(3) discriminate in regard to hire or tenure of employment or a term 
or condition of employment to encourage or discourage membership in 
an organization;

(4) discharge or discriminate against an employee because the 
employee has signed or filed an affidavit, petition or complaint or given 
testimony under AS 23.40.070 — 23.40.260;

^  § 23.40.110 L a iio r  a n d  W o r k e r s ' C o m p e n s a t io n  § 23.40.110

(5) refuse to bargain collectively in good faith with an organization 
which is the exclusive representative of employees in an appropriate 
unit, including but not limited to the discussing of grievances with the 
exclusive representative.

(b) Nothing in this chapter prohibits a public employer from making 
an agreement with an organization to require as a condition of employ­
ment

(1) membership in the organization which represents the unit on oi 
after the 30lh day following the beginning of employment or on the 
effective dale of the agreement, whichever is later; or

(2) payment by the employee to the exclusive bargaining agent of a 
A service fee to reimburse the exclusive bargaining agency for the

expense of representing the members of the bargaining unit.
(c) A labor or employee organization or its agents may not
(1) restrain or coerce
(A) an employee in the exercise of the rights guaranteed in AS 

23.40.080, or
(B) a public employer in the selection of the employer’s rep­

resentative for the purposes of collective bargaining or the adjustment 
of grievances;

(2) refuse to bargain collectively in good faith with a public 
employer, if it hr.s been designated in accordance with the provisions 
of AS 23.40.070 — 23.40.260 as the exclusive representative of 
employees in an appropriate unit. (§ 2 ch 113 SLA 1972)

NOTES TO D EC ISIO N S

S im ilarity  to fed e ra l net. — P ara- R efusal to  ra tify  ten ta tiv e  
graphs (a)(1) and <n)(3) are substantially  ag reem en t. — It is perm issible for an
sim ilar to § 8(a)(1) and (a)(3) of the Labor employer to refuse to ratify a tentative col-
M anagement Relations Act, 29 U.S.C. lective bargaining agreem enl in accor-
§ 158(a)( 1) and (n)(3). A laska Community dance with an agreed upon ground rule, so
Colleges' Fed'n of Teachers Local 240-1 v. long as the employer's failure to ratify does
University of A laska, Sup. Ct. Op. No. not appear to have resulted from the
2729(FileN o. 6881),669P.2d 1299(1983). employer's intent to string  out ncgotia-

For establishm ent of violation of 29 tions and avoid reaching agreem ent.
U.S.C. § 158(a)(3), see A laska Community Alaska Community Colleges' Fed'n or
Colleges' Fed'n of Teachers laical 2404 v. Teachers Local 2404 v. U niversity of
University of A lnska, Sup. Ct. Op. No. A laska, Sup. Ct. Op. No. 2729 (File No.
2729(File No. 6881), 669 P.2d 1299(1983). 6881), 669 P,2d 1299 (1983).

D eriv a tiv e  v io la tio n  o f  (a)(1) from  W ork ru le  ch an g es . — Since
v io la tion  o f  (a)(3). — A violation of para- employers are  free to make unilateral
graph (a)(3) derivatively results in a  viola- changes on m atters which fall outside
tion of (a)(1) as well since employer m andatory subjects of bargaining, the
discrim ination in hiring, firing or working labor relations agency erred insofar as it
conditions also coerces or restra ins rescinded work rules pertaining to permis-
employees in their righ ts to organize, bar- sive bargaining subjects and ordered the
gain collectively and engage in other con- extension of terms in the previously
certed activities. A laska Comm unity expired collective bargaining agreem ent
Colleges' Fed'n of Teachers Local 2-10-1 v. pertaining to permissive bargaining sub-
University o f Alnska, Sup. Ct. Op. No. jecls. A laska Community Colleges' Fed’n
2729 (File No (>8811, 669 l’.2d 1299(1983). of Teachers Local 2401 v. U niversity of



Alaska, Sup. Ct. Op. No. 2729 (File No. 
68811, 669 P.2d 1299(19831.

D urden  on  un ion . — A union is 
required to dem onstrate th a t an applicant 
was denied employment because of some 
antiuni motive on the  p art of the 
employer. Alaska Community Colleges' 
Fed'n of Teachers Local 2404 v. U niversity  
of Alaska, Sup. Ct. Op. No. 2729 (File No. 
68811, 669 P.2d 1299 (1983).

The union did not establish the presence 
of an antiunion motive on the p art of the 
university where there was testim ony th a t 
the applicant w as not hired because nore 
qualified applicants w ere a v a ila t.e  and 
ultimately because a lack of student in ter­
est caused the class to be cancelled and 
where although the union presented corre­
spondence which dem onstrated th a t the 
university considered the applicant's

unavailability  (because of his position os a 
negotiator) in determ ining his 
qualification, there was unequivocal tes ti­
mony th a t it was the mere fact of the appli­
cant's unavailability, not the reason 
therefor, which was considered in th is 
regard. Alaska Community Colleges’ 
Fed'n ofTeachers Local 2404 v. U niversity 
of A laska, Sup. Ct. Op. No. 2729 (File No. 
6881), 669 P.2d 1299 (1983).

A pp lied  in Hafling v. Inlandboatm en’s  
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870(1978).

Q uo ted  in S tate  v. City of Petersburg, 
Sup. Ct. Op. No. 1175 (File No. 2341), 538 
P.2d 263 (1975).

C ited  in Hicklin v. Orbeck, Sup. Ct. Op. 
No. 1435 (File No. 3025), 565 P.2d 159
(1977).

Sec. 23.40.120. Investigation and conciliation of complaints. If

a verified written complaint by or for a person claiming to be aggrieved 

by a practice prohibited by A S  23.40.110, or a written accusation that 

a person subject to A S  23.40.070 —  23.40.260 has engaged in a 

prohibited practice, is filed with the labor relations agency, it shall 

investigate the complaint or accusation. If it determines after the pre­

liminary investigation that probable cause exists in support of the 

complaint or accusation, it shall try to eliminate the prohibited prac­

tice by informal methods of conference, conciliation, and persuasion. 

Nothing said or done during this endeavor m a y  be used as evidence in 
a subsequent proceeding. (8 2 ch 113 S L A  1972)

N O TES TO D EC ISIO N S

A pplied  in Hafling v. Inlandboatm en's 
Union. Sup. L Op. No. 1743 (File No.
34381, 585 P.2d 870 (1978).

Sec. 23.40.130. Complaint and accusation. If the labor relations 

agency fails to eliminate the prohibited practice by conciliation and to 

obtain voluntary compliance with A S  23.40.070 —  23.40.260, or, before 
it attempts conciliation, it m a y  serve a copy of the complaint or accusa­

tion upon the respondent. The complaint or accusation and the subse­

quent procedures shall be handled in accordance with the 

administrative adjudication portion of the Administrative Procedure 
Act (AS 44.62). (!) 2 ch 113 S L A  1972)

"     - • ; '• ,- r ... . . . . . . . . . . .

§ 23.40.140 L a d o h  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23.40.T5tl

N OTES TO D ECISION S

A pplied  in Hafling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.140. Orders and decisions. If the labor relations 

agency finds that a person named in the written complaint or accusa­

tion has engaged in a prohibited practice, the labor relations agency 

shall issue and serve on the person an order or decision requiring the 

person to cease and desist from the prohibited practice and to take 

affirmative action which will carry out the provisions of A S  23.40.070 

—  23.40.260. If the labor relations agency finds that a person named 

in the complaint or accusation has not engaged or is not engaging in 

a prohibited practice, the labor relations agency shall state its findings 

of fact and issue an order dismissing the complaint or accusation. (§ 2 

ch 113 S L A  1972)

NOTES TO D EC ISIO N S

D istinction  b e tw e e n  m a n d a to ry  an d  
perm issive b a rg a in in g  su b jec ts . — This 
section requires the labor relations agency 
to distinguish between m andatory and 
permissive bargain ing  subjects in its 
remedial orders. A laska Community Col­
leges’ Fed'n ofTeachers Local 2404 v. Uni­
versity of Alaska, Sup. CL. Op. No. 2729 
(File No. 6881), 669 P.2d 1299 (1983).

While this section authorizes the agency 
to issue cease and desist orders barring 
prohibited practices, and to order affirm a­
tive action which will carry out the provi­
sions of the Public Em ploym ent Relations 
Act, it does not require employers to hring 
to the bargaining table subjects other than 
wages hours, and o ther term s and condi- 
ti«v.i of employment. A laska Community

Colleges' Fed’n ofT eachers Local 2404 v. 
U niversity of A laska, Sup. Ct. Op. No. 
2729 (File No. 6881), 669 P.2d 1299 (1983).

The labor relations agency erred insofar 
as it  rescinded work rules pertain ing to 
permissive bargaining subjects and 
ordered the extension of term s in the 
previously, expired collective bargaining 
agreement! pertain ing  to permissive b a r­
gain ing  subjects. A laska Community Col­
leges' Fed’n of Teachers Local 2404 v. 
U niversity o f A laska, Sup. Ct. p. No. 
2729 (File No. 6881), 669 P.2d 1299 (1983).

A pp lied  in  Hafling v. Inlandboatm en's 
Union. Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

Sec. 23.40.150. Enforcement b y  injunction. The labor relations 

agency m a y  apply to the superior court in the judicial district i.i which 

the prohibited practice occurred for an order enjoining the prohibited 

acts specified in the order or decision of the labor relations agency. 

Upon a showing by the labor relations agency that the person has 

engaged or is about to engage in the practice, an injunctioi . .straining 

order, or other order which is appropriate m a y  be granted by the court 

and shall be without bond. (8 2 ch 113 S L A  1972)
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A pplied  in llnflinf’ v. Inlnndlmnlmcn's 
Union. Sup. Ct. Op. No. 17-13 (Kile No.
3138i. 585 P .2d 87<l ( 10TS<.

N O  I K S  T O  DECISIONS

Sec. 23.40.160. Power to investigate and compel testimony, (a)
For the purpose of the investigations, proceedings, or hearings which 

the labor relations agency considers necessary to carry out the provi­

sions of A S  23.‘10.070 —  23.40.200. the labor relations agency m a y  

issue subpoenas requiring the attendance and testimony of witnesses 
and the production of relevant evidence.

lb) The labor relations agency m a y  administer oaths, examine wit­
nesses, and receive evidence.

(c) The attendance of witnesses and the production of evidence m a y  

be required from any place in the state at any designated place of 
hearing.

(d) If a person refuses to obey a subpoena issued under A S  23.40.070 

—  23.40.260, the superior court in the district in which the person 

resides or is found may, upon application by the labor relations agency, 

issue an order requiring the person to comply with the subpoena. (§ 2 
ch 113 S L A  1972)

NOTES TO DECISIONS

A pplied  in Hnfling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1733 (Kile No.
31381. 585 P .2d 870 11978).

Sec. 23.40.170. Regulations. The labor relations agency m a y  

adopt regulations under the Administrative Procedure Act (AS 44.62) 

to carry out the provisions of A S  23.40.070 —  23.40.260. (§ 2 ch 113 
S L A  1972)

N O TES TO  DECISIONS

S ta ted  in C arter v. A laska Pub.
Employees Ass’n, Sup. Ct. Of - No. 2557 
(File No. 6585), 653 !\2 d  916 ' 1983).

Sec. 23.40.180. Penalty for violation of order or decision. A

person w h o  violates a piovision of an order or decision of the labor 

relations agency is guilty of a misdemeanor and is punishable by a fine 
of not more than $500. (§ 2 ch 113 S L A  1972)

N O T E S  T O  DECISIONS

A pplied  in Hafling v. Inlandboatm en's 
Union, Sup, Ct. Op. No. 1743 (Kile No.
34381,585 P.2d 670(1978).

Sec. 23.40.190. i.l^Hiation. If, after a reasonable period of negotia­

tion over the terms of a coiic:,five bargaining agreement, a deadlock 

exists between a public employei end an organization, the labor 

relations agency m a y  appoint a competent, impartial, disinterested 

person to act as mediator in any dispute either on its o wn initiative or 

on the request of one of the parties to the dispute. The parties m a y  a'so 

select a mediator by agreement or mutual consent. It is the function of 

the mediator to bring the parties together voluntarily under such 

favorable auspices as will tend to effectuate settlement of the dispute, 

but neither the mediator nor the labor relations agency has any power 

of compulsion in mediation procee mgs. (§ 2 ch 113 S L A  1972)

Sec. 23.40.200. Classes of public employees; arbitration, (a) For 

purposes of this section, public employees are employed to perforin 

services in one of the three following classes:
(1) those services which m a y  not be given up for even the shortest 

period of time;
(2) those serv: ;es which m a y  be interrupted for a limited period but 

not for an indefinite period of time; and
(3) those services in which work stoppages m a y  be sustained for 

extended periods without serious effects on the public.
(b) The class in (a)(1) of this section is composed of police and fire 

protection employees, jail, prison and other correctional institution 

employees, and hospital employees. Employees in this ciass m a y  not 

engage in strikes. Upo n  a showing by a public employer or tiie labor 

relations agency that employees in this class are engaging or about to 

engage in a strike, an injunction, restraining order, or other order 

which m a y  be appropriate shall be granted by the superior court in the 

judicial district in which the strike is occurring or is about to occur. If 

an impasse or deadlock is reached in collective bargaining between the 

public employer and employees in this class, and mediation has been 

utilized without resolving the deadlock, the parties shall submit to 

arbitration to be carried out under A S  09.43.030.
(c) The class in (a)(2) of this section is composed of public utility, 

snow removal, sanitation and public school and other educational insti­

tution employees. Employees in this class m a y  engage in a strike after 

mediation, subject to the voting requirement of (d) of this section, for 

a limited time. The limit is determined by the interests of the health, 

safety or welfare of the public. The public employer or the labor 

relations agency m a y  apply to the superior court in the judicial district 

in which the strike is occurring for an order enjoining the strike. A  

strike m a y  not be enjoined unless it can be shown that it has begun to

289



5 23.40.200 A l a s k a  S t a t u t k s § 23.40.200

threaten the health, safety or welfare of *!: j public. A  court, in deciding 

whether or not to enjoin the strike, shall consider the total equities in 

the particular class. "Total equities" includes not only the impact of a 

strike on the public but also the extent to which employee organiza­

tions and public employers have met their statutory obligations. If an 

impasse or deadlock still exists after the issuance of an injunction, the 

parties shall submit to arbitration to be carried out under A S  
09.43.030.

(d) The class in (a)(3) of this section includes all other public 

employees who are not included in the classes in (a)(1) or (a)(2) of this 

section. Employees in this class m a y  engage in a strike if a majority of 

the employees in a collective bargaining unit vote by secret ballot to do
so.

(e) Notwithstanding the provisions of (b), (c) and (d) of this section, 

the employees with the concurrence of the employer m a y  agree in 

writing to submit a dispute arising from interpretation or application 

of a collective bargaining agreement to arbitration.

(f) The parties to a collective bargaining agreement m a y  provide in 

the agreement a contract for arbitration to be conducted solely accord­

ing to the Uniform Arbitration Act (AS 09.43) if the Act is incorporated 

into the agreement or contract by reference. (§ 2 ch 113 S L A  1972)

N OTES TO  D EC ISIO N S

I. General Consideration.
II. A rbitration.

I. G E N E R A L  CONSIDERATION.

C erta in  tcn ch e rs  n o t covered  by se c ­
tion . — Teachers, who are not "public 
employees" for purposes of this article, a re  
not covered by this section. Anchorage 
Educ. Ass’n v. Anchorage School Dist., 
Sup. Ct. Op. No. 2537 (File No. 5021), 648 
P.2d 993 (1982).

S tr ik e s  by  te ac h e rs . — Issuance of in ­
junction to end teachers' strike, w ithout 
separate finding of irreparable harm  was 
not error, since by making these strikes 
illegal, the legislature has decided th a t a 
teachers’ strike would cause irreparable 
harm. Anchorage Educ. Ass’n v. 
Anchorage School Dist., Sup. Ct. Op. No. 
2537 (File No. 5021), 648 P.2d 993 (1982).

A pp lied  in Hafling v. Inlandboatmen’s 
Union. Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

II. ARBITRATIO N.

Not ex c lu s iv e  rem edy . — The fact th a t 
an arb itra to r cannot g ran t the relief 
afforded by a s ta tu te  is an indication th a t 
holding arbitra tion  to provide an exclusive

remedy would conflict w ,th the sta tu tory  
purpose. Public Safety Employees Ass'n v. 
S tate, Sup. Ct. Op. No. 2607 (File No. 
6053), 658 P.2d 769 (1983).

Is su e s  a rb i tra b le . — The duty to m ain­
ta in  fit premises under a collective bar­
gaining agreem ent providing for bush 
housing is one for which a  contract remedy 
is available and is thus arbitrable. Public 
Safety Employees Ass’n v. S tate, Sup. Ct. 
Op. No. 2607 (File No. 6053), 658 P.2d 769 
(1983).

Is su e s  no t a rb i tr a b le .  — The legality 
of a clearly expressed and plainly 
applicable contract form ula was held not 
arb itrable under the term s of a contract 
clause providing for arb itra tion  in 
disputes involving the m eaning or applica­
tion of the express term s of the contract. 
Public Safety E m pltyees Ass'n v. S tate, 
Sup. Ct. Op. No. 2607 (File No. 6053), 658 
P.2d 769(1983).

Because of the explicit nonwaiver provi­
sions of AS 34.03.040, the righ t to sue 
under the Uniform Residential Landlord 
and T enant Act, AS 34.03, cannot be 
prospectively bargained away in a collec­
tive bargaining agreem ent which provides 
for arbitra tion. Public Safely Employees
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Ass’n v. S tate , Sup. Ct. Op. No. 2607 (File 
No. 6053), 658 P.2d 769 (1983).

Sec. 23.40.210. Agreement. Upon the completion of negotiations 

between an organization and a public employer, if a settlement is 

reached, the employer shall reduce it to writing in the form of an 

agreement. The agreement m a y  include a term for which it will remain 

in effect, not to exceed three years. The agreement shall include a pay 

plan designed to provide for a cost-of-living differential between the 

salaries paid employees residing in the state and employees residing 

outside the state. The plan shall provide that the salaries paid, as of 

August 26,1977, to employees residing outside the state shall remain 

unchanged until the difference between those salaries and the salaries 

paid employees residing in the state reflects the difference between the 

cost of living in Alaska and living in Seattle, Washington. The 

agreement shall include a grievance procedure which shall have 

binding arbitration as its final step. Either party to the agreement has 

a right of action to enforce the agreement by petition to the labor 

relations agency. (§ 2 ch 113 S L A  1972; a m  § 1 ch 62 S L A  1977)

N O TES TO D EC ISIO N S

A pplied  in Hulling v. Inlandboatm en’s 
Union, Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 370 (1978).

Sec. 23.40.212. A g r e e m e n t  with the B o a r d  of Regents, (a) The 

Board of Regents of the University of Alaska m a y  delegate to the 

Department of Administration its authority under A S  23.40.070 —  

23.40.260 to negotiate with an organization for an agreement.

(b) The Department of Administration shall participate in the nego­

tiations between the Board of Regents and an organization. A n  

agreement between the board and an organization requires the 

approval of the department. (§ 1 ch 148 S L A  1978)

Sec. 23.40.215. Funding a n d  legislative approval, (a) The

monetary terms of any agreement entered into under the Public 

Employment Relations Act are subject to funding through legislative 

appropriation.

(b) The Department of Administration shall submit the monetary 

terms of an agreement to the legislature within 10 legislative days 

after the agreement of the parties, if the legislature is in session, or 

within 10 legislative days af.er the convening of the next regular ses­

sion. The legislature shall advise the parties by concurrent resoluti< n 

if it approves or disapproves of the monetary terms within 60 legisla­

tive days after the agreement is submitted to the legislature. The 
approval of the monetary terms of an agreement under this subsection

—  -
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is a nonbinding, advisory expression of legislative intent. If within 60 

legislative days after the agreement is submitted the legislature 

advises the parties by concurrent resolution that it disapproves the 

monetary terms of the agreement, the parties m a y  resume negotia­

tions. (§ 2 ch 113 S L A  1972; a m  § 1 ch 10 S L A  1984)

Effect o f  am en d m en ts . — The 1984 
amendment, effective February 24, 1984, 
added subsection tb).

O pin ions o f a tto rn e y  g en era l. — To 
the extent the cost o f negotiated group life 
and health insurance coverage exceeds

w hat the S tate would have paid under its 
employer-sponsored plan, the negotiated 
coverage is subject to legislative approval 
under this section. January  23, 1978, Op. 
A tt’y Gen.

NOTES TO D EC ISIO N S

A pplied in H afling v. Inlandboatm en's 
Union. Sup. Ct. Op. No. 1743 (File No. 
3438). 585 P.2d 870 (1978).

C ited in Warwick v. S tate ex rel. 
Chance, Sup. Ct. Op. No. 1252 (File No. 
2712), 548 P.2d 384 (1976).

Sec. 23.40.220. Labor or employee organization dues a n d  

employee benefits, deduction a n d  authorization. Upon written 

authorization of a public employee within a bargaining unit, the public 

employer shall deduct from the payroll of the public employee the 

monthly amount of dues, fees and other employee benefits as certified 

by the secretary of the exclusive bargaining representative and shall 

deliver it to the chief fiscal officer of the exclusive bargaining rep­
resentative. (§ 2 ch 113 S L A  1972)

Sec. 23.40.225. Exemption from Public E m p l o y m e n t  Relations 

Act. Notwithstanding the provisions of A S  23.40.220, a collective bar­

gaining settlement reached, or - -cement entered into, under A S  

23.40.210 that incorporates union security provisions, including but 

not limited to a union shop or agency shop provision or agreement, 

shall safeguard the rights of nonassociation of employees having bona 

fide religious convictions based on tenets or teachings of a church or 

religious body of which an employee is a member. Upon submission of 

proper proof of religious conviction to the labor relations agency, the 

agency shall declare the employee exempt from becoming a m e m b e r  of 

a labor organization or employee association. The employee shall pay 

an amount of money equivalent to regular union or association dues, 

initiation fees, and assessments to the union or association. 

Nonpayment of this money subjects the employee to the same penalty 

as if it were nonpayment of dues. The receiving union or association 

shall contribute an equivalent amount of money to a charity of its 

choice not affiliated with a religious, labor or employee organization. 

The union or association shall submit proof of contribution to the labor 
relations agency. (8 1 ch 85 S L A  1976)

9 § 23.40.230 L a b o r  a n d  W o r k e r s '  C o m p e n s a t i o n  § 23.40.245

E d ito r 's  no tes . — Section 2, ch. 85, SLA 
1976 provides: "If any portion of AS 
23.40.225 is declared unconstitutional or 
void by a court of competent jurisdiction, 
then th a t entire section is void." 

O p in ions o f a t to rn e y  g en e ra l. — A

state  employee in a collective bargaining 
un it who does not belong to an organized 
religion is entitled to an accommodation of 
his religious opposition to the payment of 
union dues. Jan u ary  13, 1984, Op. Att'y 
Gen.

N OTES TO D EC ISIO N S

A pplied  in H afling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978).

Sec. 23.40.230. Assistance b y  Department of Labor. W h e n  state 

employees are involved, the Department of Labor shall, if requested by 

the personnel board, and if there is no objection by the organization 

involved, assist the personnel board on matters such as, but not limited 

to, conducting elections and investigating unfair labor practices. (§ 2 

ch 113 S L A  1972)

Sec. 23.40.240. Effect o n  certain units, representatives and 

agreements. Nothing in this chapter terminates or modifies a collec­

tive bargaining unit, recognition of exclusive bargaining rep­

resentative, or collective bargaining agreement if the unit, recognition, 

or agreement is in effect on September 5,1972, (§ 2 ch 113 S L A  1972)

N O TES TO  D EC ISIO N S

A pplied  in Hnfling v. Inlandboatm en's 
Union, Sup. Ct. Op. No. 1743 (File No. 
3438), 585 P.2d 870 (1978); N orthw est 
Arctic Regional Educ. A ttendance Area v.

A laska Pub. Serv. Employees, Local 71, 
Sup. Ct. Op. No. 1811 (File Nos. 3360, 
3363), 591 P.2d 1292 (1979).

Sec. 23.40.245. Postsecondary student involvement in collec­

tive bargaining, (a) W h e n  a bargaining unit includes members of the 

faculty or other employees of a public institution of postsecondary 

education, the public employer and the representative of the bar­

gaining unit shall permit student representatives of that institution to

(1) attend and observe all meetings between the public employer and 

the representative of the bargaining unit which are involved with 

collective bargaining;

(2) have access to all documents pertaining to collective bargaining 

exchanged by the employer and the representative of the bargaining 

unit, including copies of transcripts of the meetings.
(b) Student representatives m a y  not disclose information concerning 

the substance of collective bargaining obtained in the course of their 

activities under (a) of this section, unless that information is released 

by the employer or the representative of the bargaining unit.
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(c) For the purpose of this section, the students of the institution 

involved in negotiations shall select their representatives from the 

institution directly involved in negotiations.

(d) W h e n  the institutions are negotiating with bargaining units rep­

resenting more than one major geographic area of the state, the 

student representatives shall be from those areas. N o  more than three 

student representatives m a y  attend meetings at any time. (§ 1 ch 148 
S L A  1978)

Sec. 23.40.250. Definitions. In A S  23.40.070 —  23.40.260, unless 

the context otherwise requires,

(1) "collective bargaining” means the performance of the mutual 

obligation of the public employer or the employer’s designated rep­

resentatives and the representative of the employees to meet at reason­

able times, including meetings in advance of the budget making 

process and negotiate in good faith with respect to wages, hours and 

other terms and conditions of employment, or the negotiation of an 

agreement, or negotiation of a question arising under an agreement 

and the execution of a written contract incorporating an agreement 

reached if requested by either party, but these obligations do not com­

pel either party to agree to a proposal or require the making of a 
concession;

(2) "election” means a proceeding conducted by the labor relations 

agency in which the employees in a collective bargaining unit cast a 

secret ballot for collective bargaining representatives, or for any other 

purpose specified in A S  23.40.070 —  23.40.260;

(3) "labor relations agency" means the state personnel board with 

regard to the state and employees of the state, and means the Depart­

ment of Labor with regard to all other public employees and all other 
public employers;

(4) "monetary terms of an agreement” means the changes in the 

terms and conditions of employment resulting from an agreement that 

will require an appropriation for their implementation or will result in 

a change in state revenues or productive work hours for state 
employees.

(5) "organization” means a labor or employee organization of any 

kind in which employees participate and which exists for the primary 

purpose of dealing with employers concerning grievances, labor 

disputes, wages, rates of pay, hours of employment and conditions of 
employment;

(6) "public employee” means any employee of a public employer, 

whether or not in the classified ser/ice of the public employer, except 

elected or appointed officials or teachers or noncertificated employees 
of school districts;

(7) "public employer” means the state or a political subdivision of 

the state, including without limitation, a town, city, borough, district, 

board of regents, public and quasi-public corporation, housing author-

f
§ 23.40.250 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  § 23,40.250

ity or other authority established by law, and a person designated by 

the public employer to act in its interest in dealing with public 

employees;

(8) "terms and conditions of employment" means the hours of 

employment, the compensation and fringe benefits, and the employer’s 

personnel policies affecting the working conditions of the employees; 

but does not m e a n  the general policies describing the function and 

purposes of a public employer. (§ 2 ch 113 S L A  1972; a m  § 2 ch 10 S L A  

1984)

R ev iso r 's  no tes . — In 1984, paragraph
(8), added in 1984, was renum bered as 
paragraph (4) and former paragraphs
(4)-(7) were renum bered os present p ara ­
graphs (5)-(8) to re ta in  alphabetical order.

E ffec t o f am en d m en ts . — The 1984 
am endm ent, effective Februery  24, 1984, 
added paragraph (4). (See revisor's notes.)

O pin ions o f  a tto rn e y  g en e ra l. — AS 
23.40.070(2) and paragraph (7) of th is  sec­
tion, standing alone, clearly would m ake 
both group life and health  insurance bene­
fits and retirem ent benefits subject to col­
lective bargaining since they both are 
"fringe benefits." Jan u a ry  23, 1978, Op. 
A tt’y Gen.

Because health  insurance deals with the 
economic in terests of employees and does 
not deal with fundam ental policy; because 
AS 39.30.090, the group insurance sta tu te , 
authorizes the D epartm ent of A dm inistra­
tion to obtain "a policy or policies"; and 
because AS 39.30.090 does not specify

w hat levels of coverage or benefits m ust be 
included in the policy (or policies) 
obtained, the issue of group life and health 
insurance benefits is negotiable under the 
Public Employment Relations Act (AS
23.40.070 — 23.40.260). January  23.1978, 
Op. A tt’y Gen.

Given AS 39.35.120(b) and AS
39.35.170, which make inclusion in the 
public employees retirem ent system (AS
39.35.010 — 39.35.690) a condition of 
employment for s ta te  employees and 
contributions to it m andatory, the conclu­
sion is th a t the legislature intended the 
statu tory  provisions of the public 
employees retirem ent system to apply to 
all stale employees, and benefits under the 
public employees retirem ent system may 
not be negotiated under the Public 
Employment Retirem ent Act (AS
23.40.070 — 23.40.260). January  23,1978, 
Op. A tt’y Gen,

N O TES TO D EC ISIO N S

F e rry  p e rs o n n e l a r e  p u b lic  
em ployees o f  a  p u b lic  em p lo y er and are 
not included w ithin any of the itemized 
exceptions of paragraph (5). H afling v. 
Inlandboatm en's Union, Sup. Ct. Op. No. 
1743 (File No. 3438), 585 P.2d 870 (1978),

Since paragraph (3) of th is section 
defines "labor relntions agency," which 
supervises and enforces this article, as the 
sta te  personnel board for s ta te  employees 
and the D epartm ent of Labor w ith regard 
to all other public employees, the s ta te  
personnel board would be the applicable 
regulatory agency w ith regard to ferry 
personnel. Therefore, there  is no 
inconsistency in the ferry crew exemption 
from the stn le  personnel system  and its 
inclusion w ith this article. H ading v. 
Inlnndbonlmcn's Union. Sup. Ct. Op. No. 
1743 (File No. 3438). 585 P.2d 870 (1978).

T c n c h e r s ,  w h o  n r c  n o t  " p u b l i c

em p lo y ees"  for purposes of this article, 
a re  not covered by th is section. Anchorage 
Educ. Ass’n v. Anchorage School Dist., 
Sup. Ct. Op. No. 2537 (File No. 5021), 648 
P.2d 993 (1982).

The legislature defined "public 
employees” as excluding teachers from the 
Public Employment Relations Act because 
the cooperative relations purpose of tha t 
act was already fulfilled with regard to 
teachers under the provisions of Title 14. 
Anchorage Educ. Ass’n v. Anchorage 
School Dist., Sup. Ct. Op. No. 2537 (File 
No. 5021), 648 P.2d 993 (1982).

N oncertifica ted  school em ployees 
a re  no t am o n g  th o se  w ith in  th e  am b it 
o f  th is  a rtic le . Kenai Peninsula Borough 
School Dist. v. Kenai Peninsula Borough 
School Dist. Classified Ass’n, Sup. Ct. Op. 
No. 1802 (File No. 3800), 590 P.2d 437 
(1979).
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N or n rc  n o n ce rtif icn ted  em ployees 
o f reg io n a l ed u c a tio n a l a tte n d a n c e  
a re a s . — T his article does not apply to the 
noncertificated employees of the regional 
educational attendance areas. Northwest 
Arctic Regional Educ. A ttendance Aren v. 
Alaska Pub. Serv. Employees, Local 71, 
Sup. Ct. Op. No. 1811 (File Nos. 3360, 
3362), 591 P.2d 1292 (1979).

S ince  s u c h  a tte n d a n c e  a re a s  a p p e a r  
to  be schoo l d is tr ic ts . — Regional educa­
tional attendance areas appear to be 
school d istricts w ithin the m eaning of 
paragraph (5), defining "public employees" 
for the purposes of th is article. N orthw est 
Arctic Regional Educ. A ttendance A rea v. 
Alaskn Pub. Serv. Employees, Local 71, 
Sup. Ct. Op. No. 1811 (File Nos. 3360, 
3362), 591 P.2d 1292 (1979).

T hus, su c h  a tte n d a n c e  a r e a s  h av e  no 
s ta tu to ry  d u ty  to  b a rg a in  w ith  
n o n ce rtif ic a ted  em p loyees. — This 
article exem pts noncertificated employees 
of the regional educational attendance 
areas from its  coverage. The regional edu­
cational attendance areas therefore have 
no sta tu to ry  duty to bargain with a bar­
gaining representative of the 
noncertificated employees. N orthw est 
Arctic Regional Educ. A ttendance A rea v. 
A laska Pub. Serv. Employees, Local 71, 
Sup. Ct. Op. No. 1811 (File Nos. 3360, 
3362), 591 P.2d 1292 (1979).

T he  leg is la tu re  d id  n o t in ten d  to 
b ind  th e  re g io n a l e d u c a tio n a l a t te n ­
d a n c e  a r e a s  to  th e  em p lo y m en t 
c o n tra c ts  o f  th e ir  p re d e c e sso r, the 
A laska S ta te  Operated School System. 
Northwest Arctic Regional Educ. A tten­
dance A rea v. Alaskn Pub. Serv. 
Employees, Local 71, Sup. Ct. Op. No. 1811 
(File Nos. 3360, 3362), 591 P.2d 1292 
(1979).

Although the Alaskn S ta te  Operated

School System, the predecessor to the 
regional educational attendance areas, 
was a sla te  agency subject to this nrticle 
and not a "school district" whose 
noncertificated employees are exempt 
under paragraph (5), and therefore did not 
have a "right" to refuse to bargain which it 
could waive, riven if  the Alaska S tate 
Operated School System had waived its 
r igh t to claim exemption under this 
article, it does not follow th a t the regional 
educational attendance areas also have 
waived the ir right to assert the statutory 
exemption, since the regional educational 
attendance areas are not simply successors 
to the Alaskn S tate Operated School Sys­
tem  but are  independent entities which 
have been given broad powers to run  the ir 
individual school districts as they see fit. 
Northwest Arctic Regional Educ. A tten­
dance A rea v. A laska Pub. Serv. 
Employees, Local 71, Sup. Ct. Op. No. 1811 
(File Nos. 3360, 3362), 591 P.2d 1292 
(1979).

J u r is d ic tio n  to  d e te rm in e  
a p p lic ab ility  o f co llec tive  b a rg a in in g  
ag reem en t. — Because the 
noncertificated employees of school dis­
tric ts are not employees of the s ta te  
directly or public employees under this 
article neither the s ta te  personnel board 
nor the Departm ent of Labor has jurisdic­
tion to determine the applicability of a col­
lective bargaining agreem ent to the 
regional educational attendance areas. 
Northwest Arctic Regional Educ. A tten­
dance Area v. A laska Pub. Serv. 
Employees, Local 71, Sup. Ct. Op. No. 1811 
(File Nos. 3360, 3362), 591 P.2d 1292
(1979).

Q uoted  in  C arter v. Alaska Pub. 
Employees Ass’n, Sup. Ct. Op. No. 2657 
(File No. 6586), 663 P.2d 916 (1983).

Sec. 23.40.260. Short title. A S  23.40.070 — 23.40.260 m a y  be cited 
as the Public Employment Relations Act. (§ 2 ch 113 S L A  1972)

C hapter 45. G eneral Provisions.
Section
10. Definitions

Sec. 23.45.010. Definitions. Jn this title

(1) "commissioner” means the commissioner of labor;

(2) "department” means the Department of Labor;
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(3) "wages” means, except for the purposes of construing A S  23.20 
and A S  22.30

(A) the basic hourly rate of pay; and

(B) all other compensation to an employee for services performed, 

including revocable and irrevocable contributions made by an 

employer to a trustee or third party for the benefit of the employee and 

contributions which m a y  be reasonably anticipated in providing bene­

fits to employees under an enforceable agreement to provide medical 

care, compensation for death or injury, or other fringe benefits, (am § 1 

ch 115 S L A  1966)
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S e c t i o n  1 (a) a l l o w s  a m u n i c i p a l i t y  o r  a p o l i t i c a l  

s u b d i v i s i o n  t o  e x e m p t  i t s e l f  f r o m  t h e  p r o v i s i o n s  o f  P E R A  (the 

P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  b y  a d o p t i n g  a n  o r d i n a n c e  o r  

r e s o l u t i o n .  If t h e  m u n i c i p a l i t y  o r  p o l i t i c a l  s u b d i v i s i o n  a r e  

n o t  c u r r e n t l y  c o v e r e d  b y  P E R A ,  t h i s  a l l o w s  t h e m  t o  a d o p t  t h e  

p r o v i s i o n s  o f  P E R A  t h r o u g h  a n  o r d i n a n c e  o r  r e s o l u t i o n .

S e c t i o n  1 (b) m a n d a t e s  t h a t  a m u n i c i p a l i t y  o r  p o l i t i c a l  

s u b d i v i s i o n  w h o  e i t h e r  a d o p t  P E R A  o r  o p t  o u t  o f  P E R A ,  as 

p r o v i d e d  f o r  in S e c t i o n  1 ( a ) ,  m a y  n o t  c h a n g e  t h e i r  s t a t u s  f o r  

a t  l e a s t  t h r e e  y e a r s  f o l l o w i n g  t h a t  a c t i o n .

S e c t i o n  2 r e p e a l s  a n o n - c o d i f i e d  s e c t i o n  o f  t h e  o r i g i n a l  

P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  (PERA) t h a t  d e f i n e s  w h i c h  

p o l i t i c a l  s u b d i v i s i o n s  a r e  t o  b e  c o v e r e d  b y  t h e  A c t .  S B  3 7 2  

m o r e  c l e a r l y  s p e l l s  o u t  t h i s  p r o v i s i o n  o f  P E R A ,  s o  t h e  o l d  

l a n g u a g e  is n o  l o n g e r  n e e d e d .



• an agreement readied If requested by either party, but 
these obligations do not compel either party to agree to 
a proposal or require the making of a concession;

(2) "election" means a proceeding conducted by 
the labor relations agency In which the employees In a 
collective bargaining unit cast a secret ballot for collec­
tive bargaining representatives, or for any other purpose 
specified In secs. 70 - 260 or this chapter;

(3) "labor relations agency" means the state 
personnel board with regard to the state and employees of 
the Btate, and means the Department of Labor with regard 
to all other public employees and all other public em­
ployers ;

(9) "organisation" means a labor or. employee 
organization of any kind In which employees participate 
and which exists for the primary purpose of dealing with 
employers concerning grievances, labor disputes, wages, 
rates of pay, hours of employment and conditions of employ­
ment ;

(5) "public employee" means any employee of a 
public employer, whether or not In the classified service 
of the public employer, except elected or appointed offi­
cials or teachers or noncertificated employees of school 
districts;

(6) "public employer" means the state or a 
political subdivision of the Btate, including without 
limitation, a town, city, borough, district, board of 
regents, public and quasl-publlc corporation, housing 
authority or other authority established by law, and a 
person designated by the public employer to act In Its 
Interest In dealing with public employees;

(7) "terms and conditions of employment" means 
the hours of employment, the compensation and fringe bene­
fits, and the employer's personnel policies a f f ctlng tho 
working conditions of the employees; but does not mean *-he 
general policies describing the function and purposes of
a public employer.

See. 23.^0.260. SHORT TITLE. Secs. 70 - 260 of this • 
- chapter m a y  be cited as the Public Employment Relations 

Act.

* Sec. 3. AS 09.*<3.010 is amended to read:

Sec. 09.‘t3-010. ARBITRATION AGREEMENTS VALID; APPLI­
CATION OP CHAPTER. A written agreement to submit an exist­
ing controversy to arbitration or a provision In a written 
contract to submit to arbitration a subsequent controversy 
between the parties Is valid, enforceable and irrevocable, 
except upon groundB which exist at law or Inequity for the 
revocation of a contraot. However, this chapter does not 
apply to a labor-management contract unless It Is Incor­
porated into the contract by reference or its application 

_  provided for by statute.

* Sec. *1. This Act is applicable to organized boroughs and



political subdivisions of the state, home rule or otherwise, 
unless the legislative body of the political subdivision, by 
ordinance or resolution, rejects having its provisions apply

• Sec. 5. AS 23.1)0.010 Is repealed.

5essi=>o Lilbos o f
1 ^ 7 2 -

-9-

Approved by governor: June 7, 1972

Actual effective date: September 5, 107?



§ 01.10.050 G e n e r a l  P r o v i s i o n s S 01.10.060

Sec. 01.10.050. Tense, number, and gender.

NOTES TO D ECISION S

Q uoted  in D.A.W. v. S tate, Sup. Ct. Op. C ited in Dunlop v. S tate, Sup. Ct. Op. 
No. 2935 (File No. S-169). 699 P.2d 340 No. 3068 (File Nos. S-923. S-U63), 721 
(1985). P.2d 604 (1986).

Sec. 01.10.055. Residency, (a) A  person establishes residency in 

the state by being physically present in the state with the intent to 

remain in the state indefinitely and to ma k e  a home in the state.

(b) A  person demonstrates the intent required under (a) of this sec- 

ti on

(1) by maintaining a principal place of abode in the state for at least 
30 days or for a longer period if a longer period is required by law or 

regulation; and

(2) by providing other proof of intent as m a y  be required by law or 

regulation, that m a y  include proof that the person is not claiming 

residency outside the state or obtaining benefits under a claim of 

residency outside the state.

(c) A  person who establishes residency in the state remains a resi­

dent ouring an absence from the state unless during the absence the 

person establishes or claims residency in another state, territory or 

country, or performs other acts or is absent under circumstances that 

are inconsistent with the intent required under (a) of this section to 

remain a resident of this state. (§ 1 ch 67 S L A  1983)

Sec. 01.10.060. Definitions. In the laws of the state, unless the 

context otherwise requires,

(1) "action” includes any matter or proceeding in a court, civil or 

criminal;

(2) "daytime” means the period between sunrise and sunset;

(3) "month” means a calendar month unless otherwise expressed;

"(4) "municipality" means a political subdivision incorporated under

the laws of the state that is a homo rule or general law city, a home 

rule or general law borough, or a unified municipality;

(5) "nighttime” means the period between sunset and sunrise;

(6) "oath” includes affirm ' in or declaration;

(7) "peace office- ” ~ } officer of the state troopers, members

of the police p porated city or borough, United States

marshals and their J iputieu, and other officers whose duty it is to 

enforce and preserve the public peace;

(8) "person” includes a corporation, company, partnership, firm, as­

sociation, organization, business trust, or society, as well as a natural 

person;

(9) "personal property" includes money, goods, chattels, things in 

action, and evidences of debt;

(10) "property" 'ncludes real and personal property;

117
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J a n u a r y  29, 1 9 8 8
FEB l

S e n a t o r  F a n n i n g  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  F a n n i n g :

T h i s  l e t t e r  is a f o l l o w - u p  to a d i s c u s s i o n  t h a t  I h a d  w i t h  y o i r  
a i d e ,  M r s .  G a i l  T h i b o d e a u  c o n c e r n i n g  t h e  C i t y  of P e t e r s b u r g ' s  
e x p e r i e n c e  u n d e r  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  of 1 9 7 2  
( P E R A ) .

P r i o r  to m y  i n i t i a l  d i s c u s s i o n  w i t h  Ms. G a i l  T h i b o d e a u ,  I b e c a m e  
a w a r e  of y o u r  S e n a t e  B i l l  # 3 7 2  t h r o u g h  t h e  A l a s k a  M u n i c i p a l  
L e a g u e .  I w a s  v e r y  p l e a s e d  to s e e  t h a t  t h e r e  is the p o s s i b i l i t y  
o f  s o m e  r e l i e f  f r o m  t h i s  o p p r e s s i v e  p i e c e  o f  l e g i s l a t i o n .

A s  y o u  a r e  a w a r e ,  the C h a r t e r  of t h e  C i t y  of P e t e r s b u r g  
a u t h o r i z e d  t h e  i n s t i t u t i o n  o f  a " h o m e  r u l e "  m u n i c i p a l i t y .  In 
o t h e r  w o r d s ,  t h e  c i t i z e n s  of P e t e r s b u r g  i n  a " c h a r t e r  e l e c t i o n "  
c h o s e  to m a i n t a i n  as m u c h  " l o c a l  c o n t r o l "  o v e r  t h e i r  o w n  a f f a i r s  
as w a s  p o s s i b l e  u n d e r  t h e  s t a t e  l a w  a t  t h a t  tim e .  S i n c e  o u r  
C h a r t e r  w a s  a d o p t e d  b y  t h e s e  v o t e r s ,  t h e r e  h a s  b e e n  no s i n g l e  
p i e c e  of s t a t e  l e g i s l a t i o n  t h a t  h a s  ha d ,  as o p p r e s s i v e  a n  i m p a c t  
o n  t h i s  f u n d a m e n t a l  c o n c e p t  ( l o c a l  c o n t r o l )  as the P u b l i c  
E m p l o y e e  R e l a t i o n s  A c t  o f  1 9 7 2  ( P E R A ) .

T h e  p r o b l e m  w i t h  P E R A  h a s  b e e n  t h i s  s i n g l e  o p t - o u t  " w i n d o w "  a n d  
t h e  c o u r t s  r e s t r i c t i v e  i n t e r p r e t a t i o n  of t h i s  c o n c e p t .

A s  a p r a c t i c a l  m a t t e r  P E R A  g a v e  P e t e r s b u r g  s i x  m o n t h s  f r o m  t h e  
t i m e  o f  i t s  p a s s a g e ,  to o p t - o u t .

I n  m y  o p i n i o n ,  t h i s  " s i n g l e  w i n d o w  of t i m e "  w a s  t o t a l l y  
i n a d e q u a t e  f o r  a C i t y  C o u n c i l  to d i g e s t  t h e  i m p l i c a t i o n s  o f  P E R A  
a n d  o p t - o u t  i n  a n  i n t e l l i g e n t  m a n n e r .  In o t h e r  words, w i t h  o u r  
o w n  c o l l e c t i v e  b a r g a i n i n g  o r d i u  ance.

C o i n c i d e n t a l l y ,  d u r i n g  t h i s  t i m e  t h e  " I n t e r n a t i o n a l  3 r o t h e r h o o d  
of E l e c t r i c a l  W o r k e r s "  w e r e  a c t i v e l y  " s i g n i n g  up" e m p l o y e e s  in 
o u r  e l e c t r i c  u t i l i t y .  O u r  C i t y  C o u n c i l  r e a c t e d  to this 
" p e r c e i v e d  t h r e a t " ,  r a t h e r  t h a n  t h e  m o r e  f u n d a m e n t a l  i s s u e s ,  a n d  
p a s s e d  a r e s o l u t i o n  to o p t - o u t  o f  PER A .  T h e  c o u r t s  l a t e r  
i n t e r p r e t e d  t h i s  o p t - o u t  as i n v a l i d ,  b e c a u s e  it w a s  do n a  
c o n c u r r e n t l y  w i t h  the u n i o n i z i n g  e f f o r t s .

C o m p o u n d i n g  thi s ,  t h e  c o u r t  r u l i n g  d i d  n o t  a d d r e s s  the r e s t  of 
t h e  e m p l o y e e s ,  a n d  w h e t h e r  or not, t h e y  w e r e  u n d e r  P E R A  a l s o ,  or 

u n d e r  o u r  e x i s t i n g  o r d i n a n c e .  U l t i m a t e l y ,  a n o t h e r  l a r g e  u n i o n
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u s e d  t h i s  i s s u e  to o r g a n i z e  t h e  r e m a i n i n g  e m p l o y e e s  end f i l e  s u i t  
a g a i n s t  t h e  c i t y  on the i s s u e  o f  " p a r t i a l  o p t - o u t "  or e q u i t y .  

A f t e r  m a n y  t h o u s a n d s  of d o l l a r s  of l e g a l  e x p e n s e s  and employee- 
c o n s t e r n a t i o n  the c o u r t  i n  1 9 8 7  r u l e d  t h a t  t h e r e  c o u l d  n o t  b e  a 

" p a r t i a l  o p t - o u t "  and c o n s e q u e n t l y  a l l  o u r  e m p l o y e e s  are u n d e r  
P E R A .

C o n s e q u e n t l y ,  d u e  to P E R A  w a  n o w  h a v e  two l a r g e  o u t s i d e  u n i o n s ,  
I B E W  a n d  A P E A .  T h e i r  " l e a d e r s h i p "  a n d  t h e i r  e x p e c t a t i o n s  c o m e s  
f r o m  o u t s i d e  P e t e r s b u r g ,  t h e  p r o c e s s  is c o n t r o l l e d  by o u t s i d e  
s t a t e  a g e n c i e s  t h a t  are u s e  to d e a l i n g  w i t h  s t a t e  i s s u e s  a n d  
s t a t e  r e s o u r c e s .

C o n s e q u e n t l y ,  t h e  P e t e r s b u r g  t a x p a y e r  a n d  r a t e  p a y e r  has " l o s t  
c o n t r o l "  o f  t h e  s i n g l e  l a r g e s t  e x p e n d i t u r e  in t h e i r  a n n u a l  
b u d g e t .

P l e a s e  l e t  m e  k n o w  if I c a n  b e  o f  a n y  f u t u r e  a s s i s t a n c e  i n  y o u r  
e f f o r t  to a m e n d  PERA.

S i n c e r e l y ,

E d  P e f f ^ r w a n ,  C i t y  M a n a g e r  
C i t y  o f  P e t e r s b u r g

cct S e n a t o r  J o n e s
R e p r e s e n t a t i v e  T a y l o r  

R e p r e s e n t a t i v e  Su n d

§ -



STATE of A laska, Petitioner, 
v.

CITV OF PETERSBURG, A laska, and In­
ternational B rotherhood of E lectrical 
W orktrs, Local 1547, A FL -C IO , Respond­
ents.

No. 2341.

Supreme C ourt o f Alaskn.
July 24. 1975.

The Superior C ourt, First Judicial 
District, Juneau, T hom as B. Stew art, J., 
upheld city’s rejection o f  applicability to it 
o f the Public Em ploym ent R elations Act, 
and the State and union petitioned for im­
mediate review. T h e  Suprem e Court, 

.Boochever, J., held th at as to municipal 
power plant employees, c ity  could not ex ­
empt itself from applicability  o f the A ct at 
a time more than six  m onths after its e f­
fective date and after becom ing aw are o f  
fact that all such em ployees had authorized  
particular union to represent them.

Reversed and rem anded.

Connor and Burke, JJ., filed separate 
dissenting opinions.

I. Appeal and Error <3=363
Petition for review  o f  order upholding 

, city’s rejection o f application  o f the Public 
; Employment Relations A c t would be grant­
ed, though other issues rem ained to be de­

term ined in the case, w h ere the order in­
v o lv e d  a controlling question  o f law as to 
gwhich there was a substantia l ground fcr 
{difference o f opinion and im mediate deci- 
,.*Jon might materially advance the ultimate 
term ination of the litiga tion , and w here the 

ubstancc and im portance o f  the order 
[presented the need o f  present and immedi­
a t e  review. AS 23.40.070(1, 2 ) ;  Rules o f  
"Appellate Procedure, rules 2 3 (d ), 2 4 (a ) (1, 
2) 46.

“ *• Labor Relations C=52
W hether political subd iv ision  may re­

’s* lect application of the P u b lic  Em ploym ent
. . . .  .

.w:; lurr.s oil auoaiiisn iaiiiy  0 1  or-

STATE v. CITY OF PETERSBU RG  A laska 263
i *itt> n.H. A la sk a . 533 P .2d 283

ganizational activities already undertaken  
by employees and the extent o f  th e  subdivi­
sion's aw areness o f those activ ities. A S  
23.40.070(1, 21; Laws 1972, c. 113. § 4.

3. L abor Relations C=>52
City could not exempt itse lf from  ap­

plicability o f the Public Employment R ela­
tions A ct more than six months a fter  its 
effective  date, as to municipal p ow er plant 
employees, a fter becoming aw are o f  fact 
that all such employees had authorized  par­
ticular union to represent them ; c ity ’s pre­
rogative to reject Act could not be used as 
a de facto veto against particular union, 
which would constitute in terference with  
em ployees’ freedom to choosq.w hich co llec­
tive bargaining association sh ou ld  repre­
sent them. A S  23.40.010, 23.40.070, 23.40.- 
070(1, 2 ), 23.40.110(a) (1, 5 ); L a w s 1972, 
c. 113, § 4.

4. L abor R elations ©=52
A pplying a liberal construction to the 

powers o f local government ca n n o t over­
ride express declarations of policy  m ade a 
part o f  the Public Employment R elations  
Act that the A ct be applicable to  a ll politi­
cal subdivisions unless rejected. Const, 
art. 10, §§ 1, 11; Laws 1972, c. 113, § 4.

5. Labor Relations <3=677
W here review  o f decision o f  the D e­

partment o f Labor presented q u estion  o f  
statutory interpretation, trial cou rt did not 
err in substituting its independent judg­
ment for that o f  the hearing exam iner.

M ichael R. Peterson, Deputy A tty . Gen,, 
Ronald W . Lorensen, Asst. A tty . Gen., 
Norm an C. Gorsuch, Atty. G en., Juneau, 
for petitioner.

Robert B. Baker of Robertson, M onagle, 
Eastaugh & Bradley, Anchorage, for ap­
pellee City o f  Petersburg.

Robert M. Goldberg, Anchorage, for ap­
pellee Local 1547, IBEW .

B efore R A B IN O W IT Z , C. J .. and 
C O N N O R . E R W IN . BOO CH E' E R  and 
B U R K E , JJ.
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O P IN IO N

BO O CH EV ER, Justice .

On June 7, 1972, the Governor o i the 
State o f  Alaska approved the Public Em­
ploym ent Relations A ct (hereinafter  
P E R A ) which con ferred  upon public em­
ployees the right to  organize and to bar­
gain collectively w ith  their employers, and 
correspondingly required public employers 
to recognize co llec tive  bargaining units 
form ed under the P E R A .1 The actual e f ­
fective date o f the P E R A  was September 
5, 1972.2 O f particu lar concern in this 
case is a provision w hereby the legislative  
body o f any political subdivision o f the 
state may reject the A ct thereby prevent­
ing its application to  the public em ployees 
o f  that subdivision.3 Specifically , w e are 
confronted with the issu e  as to whether the 
Petersburg City C ouncil could validly re­
ject application o f th e  A ct more than six

1. AS 23.40.070(1) and (2).
2. SLA eh. 113 (1072).
3. SLA ch. 113. § 4 (1072) provides os fol­

lows :
This Act is applicable to organized boroughs 
and political subdivisions of the state, home 
rule or otherwise, unless the legislative body 
of the political subdivision, by ordinance or 
resolution, rejects having its provisions ap­
ply.

4. In  view of our holding in the instant case, 
we do not reach the issue of whether the 
City could act by means of passage of a reso­
lution rather than by enactment of an ordi­
nance.

5. Only four of s ir  Couucil members were 
present a t the meeting and only three voted 
for the resolution. D ue to concern th a t pro­
cedural irregularities might have rendered 
the first resolution invalid, the Council met 
again on April 11. 1973 and passed a second 
resolution, 387-R, purportedly exempting the 
City of Petersburg from  the applicability of 
the PERA.

6. This was indicated by testimony before the 
labor relations hearing officer. Paul Jones, 
an employee of the C ity testified tbnt Council­
man Ted Smith was aw are that the employees 
of the power plant had signed pledge cards 
two or three days a fte r  the signing occurred. 
Doug Weldo testified th a t on the day fol­
lowing the signing of the cards, Councilman 
Dines asked him "W h a t's  this I hear about 
the IB EW  and flip Cniou". Councilman

months after it became effective .*  and a ft­
er the members of the Council had learned  
o f the organizational activity o f  the C ity’s 
power plant employees.

Early in 1973, employees o f  the City of 
Petersburg light and power plant began 
discussing the possibility o f  jo in in g  a 
union. A s a result, on M arch 23 and 24, 
I973t> the entire eight-tnan w ork force 
signed cards authorizing the International 
Brotherhood of Electrical W orkers Union  
Local 1547 (hereinafter IB E W ) to act as 
their collective bargaining representative. 
A few  nights later, the P etersburg City 
Council held a special m eeting at w hich  it 
passed Resolution 366-R purporting to ex ­
empt the C ity from the provisions o f  the 
PERA.® A t the time o f  th is m eeting, the 
members o f  the City Council then present 
were well aware of the activ ities o f  the 
power plant employees concern ing the for­
mation o f  a collective bargaining unit.6 In

Ted Smith testified that he w as aware prior 
to the March 29. 1973 meeting th a t the 
employees of the power p lan t had signed 
something indicating that they were inter­
ested in a  union. Smith fu r th e r testified 
that the resolution passed a t the March 29 
special meeting was in response to the or­
ganizational activities at the power plant. 
Councilman Oines testified to a  sim ilar rao- 
ti/n tioa  for this meeting and sta ted  th a t the 
signing of the IBEW  cards could have been 
discussed a t  the meeting. Councilmnn Fred 
H altincr admitted that, prior to  the March 
29 meeting, he had been told th a t possibly 
all of-the^iiew er plant employees bad signed 
pledge cards. However, Ms. J e r ry  Van Block, 
the Clerk-Trensurer for the C ity  of Peters­
burg. testified that at the M arch 29 meeting 
there wns no mention of the power plnnt 
employees having sigaed authorization cards. 
In his decision, the hearing exam iner deemed 
the following conclusively proved by the evi­
dence :

The right of the City to exempt itself from 
the operation of the PERA  had existed 
and wns notice to the world since the Act 
wns signed by the Governor in Juno of 
1972; but the I 'iiy  took no  action  to 
escape from  the P E R .4 u n t il  it learned 
th a t its eight poiccr plant em ployees had 
signed pledge cants. I t acted five days 
later on March 29, 1973. a t which time the 
City passed Resolution 3GO-R for the pur­
pose of exempriug itself from the operation 
«f TERA. (emphasis added)
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lac' Council woman A nnie Tayior testi lied  
that, at the March 29 m eeting and prior to 
the passage o f  Resolution 366-R . she told 
those members o f  the City Council then 
present that all o f the power plant em­
ployees had signed pledge cards w ith  the 

IBEW .
After an unsuccessful effort by the un­

ion to discuss the situation with the City 
Council, the matter w as placed on the 
igenda for a m eeting held on M ay 7, 1973. 
At that m eeting, the Council refused to 
jeal with the union, asserting that because 
af the passage o f  its resolution, it w as not 
required to recognize the IB E W  as the 
bargaining agent o f the power plant em- 
jdoyees. As a result, the union representa­
tive advised the Council that a strike vote 
iiould be held that night, and at 11:00 p. 
c ,  the employees notified  the Mayor that 
i e y  would go on strike at 6:00 the next 
norning. N otice w as also given to the 
Bre department and the hospital. A t ap­
proximately 6 :30 a. m. on M ay 8, the pew ­
s' plant was shut down. The three men 
Evolved in shutting down the power plant 
»ere immediately fired, and the other five 
»ere terminated when they refused to rc- 
arn to their jobs.

• On May 16, 1973, the union sent a tele- 
f u n  to the A laska Departm ent o f  Labor 
ifltging that the actions o f  the City in re- 
w in g  to recognize the union and in firing  
k  power plant em ployees constituted un- 
[ur labor practices under the PER A  and 
Wuesting an im mediate investigation. A  
“ fnial accusation w as filed on June IS, 

The Deputy Commissioner o f  the 
j*P*rtment o f Labor, on the basis o f  his 
Sem inary  investigation, found that there

IkAS 23.40.110(a)(1) und (5) provide: 
R (» )  A public employer or bis agent may not 
Bn* (1) interfere, restrain or coerce an era- 
IjPloyee in the exercise of bis rights guaran­
t i e d  in § SO of tliis ch ap te r;

p "  (•’>) refuse to bargaia collectively in goud 
fc faith with an organization which is the 
^•xclusive representative of employees in an 
^•Pprnpriato unit, including but not limited 
’ 'he discussing of grievances with the

, l ' l i i s i v e  representative.

was probable cause to !;e::eve that the City 
had interfered with the rights o f its em­
ployees to organize and had refused to bar­
gain collectively in good faith with the 
IB E W . in organization w hich was the ex ­
clusive representative o f  employees in an 
appropriate unit. He concluded that such 
activities were in apparent violation o f A S  
23.4U.1 1 0 ( a i ( l )  and (a ) (5 ) .-  

The City o f  Petersburg filed a compiaint 
in the superior court on June 29, 1973 (CA  
N o. 73-201) seeking dam ages from the lo­
cal IB E W  and the em ployees involved in 
the strike. A dditionally, the City alleged 
that the Department o f Labor was without 
jurisdiction over this labor dispute, and 
that, therefore, it should be enjoined with  
regard to any further proceedings. On 
July 18, 1973, the superior court denied the 
City’s motion for a tem porary restraining  
order thereby allow ing the Department to 
proceed with formal hearings on the accu­
sation that the City had committed certain  
unfair labor practices.8

A hearing w-as held in Petersburg before 
D ouglas L. Gregg, a hearing exam iner o f  
the state labor relations board, who, on 
January 14, 1974, issued an order requiring 
the City to recognize IB E W  Local 1547 as 
the bargaining agent for the power plant 
em ployees. T he hearing o fficer  further 
ordered that no fines be imposed against 
any party and that all em ployees who were 
term inated be reinstated on their jobs at 
w age rates not less than those prevailing at 
the time they were terminated.

The City filed a notice o f  appeal to the 
superior court from this adm inistrative or­
der on January 24, 1974 once again raising  
the issue of the D epartm ent’s jurisdiction

8. I r  denying the injunctive relief requested 
by the City, Judftc Stcwnrc reasoned that 
while there was a large decree of doubt as to 
the jurisdiction of tile Department over this 
dispute, benefit might be derived from allow­
ing the Department to deal with the question 
firsr. thereby taking advantage of whatever 
expertise it might possess, particularly since 
III! felt there would nut be a large or abnormal 
expense involved in allowing the administra­
tive bearing to go forward.
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over the matter (C A  No. 74 -V l). The 
State o f  Alaska filed a notice o f  cross-ap­
peal on February 1, 1974. claim ing that the 
hearing o ff ic er ’s denial o f back pay w as an 
abuse o f  discretion.

Judge Stew art issued an interlocutory  
order in which he dealt with both the case 
originally filed in superior court by the 
City and the case there on appeal from the 
adm inistrative hearing, these having been 
consolidated by stipulation o f the parties in 
March 1974. H e ordered that the City he 
given  time for full consideration o f  w heth­
er to enact an ordinance for the purpose or 
rejecting application o f the P E R A  to the 
City o f  Petersburg. The judge indicated  
that if  the City properly rejected the appli­
cation o f  the P E R A  by passage o f  an ordi­
nance, a final judgm ent would be entered  
affirm ing that rejection. Judge Stew art 
also ordered that the City was not required 
to reinstate the em ployees involved in the 
strike but rather should o ffer  them jobs to 
the ex ten t available w ithin the C ity’s 
workforce at rates not less than those pre­
vailing at the time o f  termination. N o de­
cision w as made concerning the City’s 
damages claim found in the original com ­
plaint filed with the superior court.

The State o f  A laska on October 21, 
19/4, joined by the IB E W  on October 2S, 
filed a petition with this court seeking im­
mediate review  o f  the superior court’s in­
terlocutory order. T he petition w as de­
nied.

[ I ]  A m otion for reconsideration o f  the 
petition was filed w ith this court on D e­
cember 5, 1974. By this time, the City had 
rejected the application o f  the P E R A  by

9. For this reason, we initially decided to con­
sider the petition for review as an appeal 
under authority  of In  re E.M.D., 490 P.Qd 
05S, 601 (Alaska 1971), and Alaskn R.App. 
P. 40 perm itting relaxation of rules. Due, 
however, to the fact that there are a number 
of issues remaining to bo resolved by the trial 
court, we have determined that it is preferable 
to consider this m atter as a petition for re­
view.

10. Review is granted in accordance with
Alaska R.App.P. 23 (d ' because the order
involves a controlling question of law as

ordinance and. therefore, with respect to 
that portion o f the case, the lower court 
urder was litiai.9 We have now decided to 
grant the petition for review  limited to the 
question o f whether a municipality can ex ­
empt itself from applicability o f P E R A  at 
a time more than six months after its e f ­
fective date and after it knows about or­
ganizational activity such as that which o c ­
curred here.10

W e thus must determ ine the proper con­
struction o f  the PER A  exem ption provi­
sion making the A ct applicable to political 
subdivisions o f the state, "home rule or 
otherwise, unless the legislative body o f  
the political subdivision, by ordinance or 
resolution, rejects having its provisions ap­
ply”. O f particular sign ificance to the res­
olution o f this issue is that portion o f  the 
statement o f policies to be effectuated  by 
the P E R A  which provides:

T he legislature declares that it is the 
public policy o f the state to promote har­
monious and cooperative relations be­
tween government and its employees and 
to protect the public by assuring e ffe c ­
tive and orderly operations o f  govern­
ment. T hese policies are to be e ffe c ­
tuated by

(_1) recognizing the right o f  public 
employees to organize for the purpose o f  
collective bargaining;

(2) requiring public em ployers to ne­
gotiate w ith and enter into written  
agreem ents w ith employee organizations - 
on matters o f wages, hours, and other 
terms and conditions o f  employment 

. .u

to which there Is substantial ground for dif­
ference of opinion, and nu immediate decision 
may materially advance tbe ultim ate term ina­
tion of the litigation. Moreover, under Aiuskn 
R.App.P. 2 4 (u i( l)  and (2), the eubstonec 
and importance of the order sought to be 
reviewed justify departure from normnl np- 
pollute procedure and the sound policy behind 
the general rule of requiring appeals to bo 
taken only from final judgments is outweighed 
by the need of a present and immediate re­
view of the order.

II. A S  23.40.070.
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ho \c t  w as intended to recogn ize  •'reetiom fo choose w h ich  co llective b a rga in -

n g  a ssoctation  should represent them.the right or em ployees to organize ;or the 
purpose or coilecctve bargaining ar.u to re­
quire public em ployers to negotiate and en ­
ter into labor contracts with employee or­
ganizations. Tt is apparent that th>s pur­
pose would be-substantially  frustrated if  
the City could wait until the employees 
elected to be represented by a specific un­
ion. and then could exem pt itself from the 
requirements o f  the A ct if  that union was 
not favored by the City.12 In e ffect, this 
would g ive  the City the right to control the 
organization to be selected by the em­
ployees. In fact, that is exactly w hat w as 
attempted by the Petersburg City Council 
when, at a m eeting held on April 4, 1973, it 
was suggested to the employees, who had 
been requested to attend the m eeting, that 
they form their own union rather than join  
the IB E W .

[2.51 T he crit'cal point beyond w hich  
the r j ' i t  and po, -er o f  the City to reject 
the A ct become subordinated to the rights 
of the em ployees granted by the sam e leg­
islation must be ascertained. W e hold that 
the analysis must turn on both the substan­
tiality o f  the organizational activities un­
dertaken by the em ployees and the extent 
of the City's aw areness o f  those activities. 
Prior to becom ing aware o f  substantial or­
ganizational activ ity ,13 the City could have 
exempted itself from the applicability o f  
the P E R A  w ithout in terfering w ith the 
right o f  the em ployees to organize. R ejec­
tion o f  the P E R A  after becom ing a w a r e -n f. 
such activity constitutes a gross and im per­
missible interference w ith the employees'

That the City's prerogative to reject the 
A ct is not to lie used as a de facto veto  
against particular unions is evidenced by a 
comparison o f  the exemption provision set 
forth in SL A  ch. 113. § 4 11972) w ith the 
prior provision expressly repealed by the 
1972 A ct.14 T he earlier provision con­
tained in A S 23.40.010 15 specified that:

The state or any political subdivision  
thereof including . . .  [a ] m unici­
pal corporation . . . may enter into
union contracts w ith any labor organiza­
tion whose members furnish services to 
the state or such political subdivision. 
. . . [P ]ro v id ed  how ever tha t n o th ­
ing con ta ined  in  th is  A c t shall be con ­
stru ed  to require  the sta te  or any  p o liti­
cal subd iv is io n s th e re o f to en ter  into un ­
ion con tracts, (em phasis added)

Under that provision, neither the state  
nor its political subdivisions were required 
to enter into union contracts. Prior to the 
1972 Act. a m unicipality could wait until 
approached by a specific organization and 
still refuse to negotiate with or even rec­
ognize that union. T he position advocated  
by the City in this case, that the exem ption  
provision may be invoked at any time prior 
to an o ffic ia l demand by the particular or­
ganization o f  public employees for recogni­
tion, would constitute a reversion to the 
situation ex istin g  under the former stat- 

_ u te ..  w hich expressly entrusted the local 
governm ent w ith complete authority to 
block aaem pts by public employees to or-

12. Even the City admits that the exemption 
provision cannot be read as placing no time 
limit on the notion of political subdivisions. 
Otherwise, even after recognizing an employee 
orgnnizntioi.. a City could exempt itself from 
the provisions of the Act and thereafter re­
fuse to negotiate.

13. The City contends thnt determination of 
when it becomes awnre of substantial or­
ganizational nctivity is too imprecise a stand­
ard. While admittedly difficult factual situa­
tions may he conjured up. courrs are eonstnnt-
lv required to make similarly difficult deter­

minations (as, for example, whether a party 
has exercised due care in a negligence case). 
See oho  S ta te  t\ M arathon Oil Co.. 528 P,2d 
203, 207-08 (Alaska 1074); i 'n ited  Staten  p. 
lloijen, 314 U.S. 513. 523, 62 S.Ct. 374. 
89 L.Ed. 383. 300 (1042). In any event, 
it is clenr that substantial organizational ac­
tivity has occurred when all of the employees 
of a  particular unit of goycrnmeat have signed 
cards authorizing u specific union to represent 
them.

14. SLA i'll. 113. 3 5 (1072).

15. SLA ch. U K  J I (1050).
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ganize even after sign ificant steps toward  
organization had beer, taken.18

The 1972 Act repealed A S  23.40.010, and 
in lieu thereof, the A ct was specifically  
made applicable to "political subdivisions o f  
the state, home rule or otherw ise, unless 
the legislative body o f  the political subdivi­
sion, by ordinance or resolution, rejects 
having its provisions apply". More than a 
nice sem antical distinction may properly be 
made concerning the fact that the legisla­
ture provided tor the P E R A  to be applica­
ble to all political subdivisions o f  the state 
unless they rejected it rather than making 
the Act inapplicable unless affirm ative  
steps are taken by these sam e subdivisions 
to adopt the A ct. In its arguments, the 
City contends that adopting the position  
that the A ct must be rejected prior to sub­
stantial organizational activity by public 
employees lim its the freedom  o f the politi­
cal subdivision to consider whether it w ish­
es the P E R A  to apply to it. W hile no 
doubt true, it is equally evident from the 
wording o f  the exem ption provision that 
this is precisely w hat the legislature in­
tended. H ad the legislature w ished to be­
stow  upon local governm ents the unlimited, 
unfettered discretion to deal w ith the ques­
tion o f the applicability o f  the P E R A  at 
their leisure, the exem ption provision could  
have been written, as w as the prior provi­
sion, to require affirm ative action by the 
political subdivision to adopt thr .ct. It is 
not so w ritten and the reason i« not so
written is apparently to pr * 'isely
what the C ity argues for h -c . the
present statute, applicability .ne PER A  
is the rule, exem ption the exception.

The City in its able presentation con­
tended that the reason that A S  23.40.010 
was repealed and Section  4 o f  SL A  ch. 113 
(1972) enacted was to render the terms o f

16. Tbo City of Petersburg seemingly concedes 
th a t once there has been an official demand 
for recognition by the public employee or­
ganization. the local governmental entity can
no longer exempt itself from the PERA. As
this case well illustrates, such a concession 
is rather meaningless. For all prnctical pur­
poses. given the size of the communities in

the Act mandatory as to the -tate and r.ot 
for the purpose o f  changtne tne require­
ments with reference to labor negotiations 
by political subdivisions. It is true that 
the state was not furnished the option to 
exem pt itse lf from the Act by the 1972 
amendment. But if  that had been the only 
change desired by the legislature, the form­
er provision could have been re-enacted 
limited to political subdivisions only. The 
change in the language o f the prc ision 
thus retains its significance as to pc .itica'. 
subdivisions, despite the elimination f the 
state from the exem ption authorization.

The City also argues that small munici­
palities may not become aware o f  the 
terms o f  the P E R A  until after substantial 
organizational activity occurs, at which  
time they would have no reasonable oppor­
tunity to elect to be exempted. A s noted 
at the outset, however, the Act, although  
signed into law on June 7, 1972, did not be­
come e ffectiv e  until September 5, 1972. 
T his interim period afforded  adequate time 
for m unicipalities to become inform ed in 
most cases. In any event, it is apparent 
from the record that members o f  the Pe­
tersburg City Council were well aw are of  
the terms o f  the A ct. W e are thus not re­
quired to pass on questions that might 
arise in the event that a small municipality 
was unaware o f the statutory provisions.

[4 ,5 ]  T he City contends that under 
home rule provisions, its powers should be 
construed broadly, and the superior court 
based its decision on such a construction. 
A rticle X , § 1 o f  the A laska Constitution  
provides in part that a liber**! construction  
be given  to the power o f  local governm ent 
units, and A rticle X , § 11 specifies that a 
home rule borough may exercise all legisla­
tive powers not prohibited by law or char­
ter. But here the A ct was expressly made

Aluska, die local governmental entities will 
be atva o uf the organizational activities well 
enough in advnnco of a demand for recogni­
tion to pass legislation, however hastily, to 
prevent the necessity of ever being forced 
to deni with an organization selected by em­
ployees when such organization is not satis­
factory to rhe city.
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.pplic.ibtc to hom e rule m unicipalities, and 
• has m un ic ipalities w ere  im pliedly p roh ib it­
ed f r o m  refusing' to negotiate with organi­
sations selected by em ployees unless the 
exemption was tim ely enacted.17 Applying  
,i iibcral construction to the powers o f lo­
cal governm ent cannot here override die 
express declaration o f policy made a part 
of the P E R A  when coupled with consider­
ations o f  the impact o f  the repeal o f A S  
J3.-4d.010 and the d ifferen t language used 
in the 1972 exem ption provision, SL A  ch. 
113, § *4 f 1972b18

The interlocutory order o f  the superior 
court is, therefore, overruled insofar as it 
permits the City to reject application o f  
the PERA after  becom ing aware o f  the 
fact that all o f  the em ployees o f  the City 
power and light plant had authorized  
IBEW  to represent them .19

Reversed and remanded.10

CO N NO R  and B U R K E . JJ., dissenting  
separately.

C O N NO R, Justice (d issenting).

/ I must respectfu lly  dissent.

/  I am unable to read § 4, ch. 113, SL A  
1972 as im posing any defin ite time limit 
upon organized boroughs and political sub­
divisions in their rejection o f  the coverage 
of the Public Em ploym ent Relations Act. 
If the legislature had intended that munici­
palities should act w ithin some definite

17. See Je ffe rso n  t>. Stole, 527 P.2d 37, 43 
(Alaska 1074).

• 8. The state and the IB E W  alternatively a r­
gued that the trin l court erred in the standard 
of review it applied to tho decision of the 
Department of Labor, contending that the su­
perior court’s review of the Department's 
construction of SLA ch. 113, 5 4 (1072) 
should have been limited to a determination 
of whether there existed a reasonable basis 
for the heuring examiner’s decision. Here 
the iiucstion presented involved statutory in­
terpretation about which courts have spe­
cialized knowledge and experience. Although 
*'•* disagree with tho conclusions reached on 
the merits by the trial judge, we hold tlint 
he did not err in substituting his independent 
judgment for tha t of the hearing examiner.
Tin- standard applied by the trial court was

Alaska 269 
\

time, it would have been a simple matter to 
insert such a time limitation in the text o f  
the statute. That the legislature did not do 
this is, to me, sign ificant as a guide to in­
terpreting the statute.

Several considerations buttress the con­
clusion which [ have reached. For one 
thing, many small m unicipalities might not 
have been aware o f  the act and the need to 
expressly exem pt them selves from its pro­
visions until organizational activity actual­
ly occurred. M oreover, because the act 
stated no defin ite time limit, even those 
municipalities which were aw are o f  the act 
might not have felt any sense o f  urgency  
in acting to exem pt them selves before or­
ganizational activity am ong their em­
ployees began to occur. In these circum ­
stances I have d ifficu lty  reading into the 
act an implied time lim itation within which 
a municipality must exem pt itse lf from the 
statutory coverage.

The m ajority opinion places em phasis on 
the contrast between the 1972 statute and 
the earlier provision contained in A S  23.-
40.010,1 which did not require the state or 
any political subdivisions to enter into un­
ion contracts, although the state or a polit­
ical subdivision was permitted to enter into 
such contracts. On the contrary, it can be 
argued that if the political subdivisions o f 
the state were under no previous obligation  
to enter into union contracts they might 
w ell read the 1972 act as continuing the

consistent with the guidelines set forth in— 
K elly  t>. Zamarello, 4S6 P.2d 900. 9 1 6 -1 7 ' 
(Alaska 1971). The appropriate standards 
of K elly  should also be applied upon remand 
in reviewing other portions of the D epart­
ment's decision.

19. Our decision is limited in its application to 
the inunicipnl power plant employees. We 
do not pass on the question of whether the 
PERA  shnll now apply to all employees of 
the City of Petersburg.

20. The trial court may conduct such fu r­
ther proceedings as nre necessary to resolve 
the remaining issues presented by the City 
of Petersburg complaint as well as by the 
nppeni and crnss-Hppenl from the order of 
the Department of Labor. /

I. § 1. eh. 109, SLA 1959.
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^right not to bargain collectively with labor 
unions, and as conferring upon the political 
subdivisions an indefinite time limit within  
which to exem pt them selves snouid they be 
approached by a labor organization with a 
demand for collective bargaining. This 
m ight well explain why a municipality  
would w ait until organizational activity  
am ong its em ployees actually occurred be­
fore acting to exem pt itself from the cov­
erage o f  the 1972 statute.

A  quite d ifferen t and more serious prob­
lem would be presented if  a city had en­
tered into a collective bargaining agree­
ment w ith its em ployees and then later at­
tempted to exem pt itse lf from the coverage 
o f the statute, but that is not the case here.

For the reasons stated I would affirm , 
the judgm ent o f  the superior court.

B U R K E , Justice (d issenting).

I respectfully dissent. A rticle X , S ec ­
tion 11 o f  the Constitution o f  the State o f  
A laska p rov id es: “A  home rule borough or 
city may exercise all legislative powers not 
prohibited by law or by charter." E xercis­
ing a legislative power expressly conferred  
upon it by Section  4, Chapter 113, SL A  
1972, the C ity o f  Petersburg, by resolution, 
rejected the application o f  the provisions 
o f  the Public Em ploym ent Relations A ct. 
T he m ajority now says that such action  
w as improper since the city  was aware o f  
"substantial organizational activity" on the 
part o f  certain o f  its employees. I do not 
agree. ___ ___

W e are required to g ive a- liberal con­
struction to the powers o f  local govern­
m ent units.1 W ith that principle in mind I 
can find nothing in the language o f  the 
Public Em ploym ent R elations Act, or its

2 7 0  Alaska

legislative history, ju stify in g  the imnlied 
limitation suggested by the majority. Par­
ticularly where, as here, there has ncen an 
express delegation o f  legislative authority f 
believe that this court should act with the 
utmost restraint in placing any restriction 
on the exercise  o f  that authority by a 
home ride city . In this case the legisla­
ture's failure to impose a time limitation, 
in express terms, is sim ply too obvious to 
be without m eaning. To me there is clear 
evidence o f  an intent that there be no such 
limitation.

But, even i f  som e limitation was intend­
ed, as found by the m ajority, I oppose the 
adoption o f  a standard as uncertain as one 
based upon a political subdivision's aware­
ness o f  ‘‘substantial organizational activi­
ty” on the part o f  its employees. What 
level or aw areness is su ffic ien t?  Is ac­
tual know ledge required? I f  so, whose 
knowledge ? D oes the term “substantial 
organizational activ ity” refer to the num­
ber o f  em ployees involved or the level o f 
their activity? D oes it mean substantial 
in relation to the size o f  the political sub­
division’s total work force, the number of 
em ployees eligible for membership in a 
particular union, or those w orking at a 
particular facility, such as a municipal 
light and pow er plant?

Because o f  these and other questions I 
foresee grave d ifficu lty  in any future at­
tempt to determ ine w hether a political sub­
division is entitled to avail itse lf o f  the 
protection afforded by Section  4, Chapter 
113, SL A  1972. T he only sa fe  course of 
action for such an entity w ould appear to 
be the im mediate enactm ent o f  an ordi­
nance or resolution rejecting the provisions 
o f  the Public Employm ent Relations Act.

I. Article X, Section 1, Constitution of the S tate of Alaska.
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The A l a s k a  Public Employees Associ a t i o n  (APEA) is a d a m ant ly 
opposed to Senate Bill 372, which strikes at the heart of 
collective b a rgaining for municipal employees.

A P E A  represents municipal employees covered under the Public 
Employee Relations Act in Ketchikan Gateway Borough, City of 
Petersburg, City of Fairbanks and Fairbanks North Star Borough.
SB 372, if allowed  passage could effectively destro y collective 
b argaining for these municipal employees. T h e .legislation w ould 
allow municipal go vernments whi ch have opted for coverage under 
PERA to now opt-out, leaving employees relations in a vacuum. 
Manageme nt would be free to u n i l a t e r a l l y  set wages and other 
wo rking conditions.

In 1 9 7 2  the legislature found that joint-decision making is the 
m oder n w a y  of a d m inisterin g government, including municipal 
government. If public employees are granted the right to share in 
the d e c i s i o n - m a k i n g  process aff ecting wages and w o r kin g 
conditions, they are more responsive and better able to exchange 
ideas, and information in operations with their administrators. 
A c c o r d i n g l y  government is made more effective. PERA provides the 
legal structure for such process.
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and an amendment to the statutes governing these codes that would 
allow municipalities adopting these codes to provide for a transition 
period regarding licensing and certification requirements for 
plumbers and electricians working within their boundaries. The 
League supports the adoption of the national codes as the standards 
for Alaska.

9. Authorities: The League opposes any effort by the Legis­
lature to restrict the method of establishment, form, powers, or 
other features of municipal port or other authorities. The League 
supports legislation that would clarify the authority of municipali­
ties to form public corporations, authorities, and similar public 
entities through which they may exercise a power.

B. PUBLIC EMPLOYEE LABOR RELATIONS

1. Alaska Public Employees Labor Relations Act: The League 
strongly opposes any legislation that would force municipalities to 
be suoject to the provisions of the Alaska Public Employees Labor 
Relations Act. The League opposes, just as strongly, any legislative 
efforts to dictate the provisions of local public employee labor 
relations ordinances. The League supports legislation to allow each 
municipality to reject or withdraw from the terms of the Alaska 
Public Employees Labor Relations Act at any time. The scope of 
decisions as to local government finance and labor policies is best 
left to the local governing body.

2. Binding Arbitration: The League opposes legislation imposing 
binding arbitration on local governments and school districts. 
Binding arbitration hinders local elected officials' ability to 
determine their personnel costs and prevents local governments from 
having complete control of determining the local tax rate. The scope 
of decisions with regard to what local government can afford for 
labor is best left to the local bodies possessing that knowledge.

C. UNORGANIZED BOROUGH

The League urges the Legislature to address the organization of 
the unorganized borough.

D. TRIBAL COUNCIL/LOCAL GOVERNMENT RELATIONS

The League supports and encourages efforts on the part of the 
Legislature and other concerned parties to address tribal/local 
government relations.

E. FORMATION OF NEW MUNICIPALITIES

1. State Policies: The League supports state policies that 
encourage rather than discourage the formation of new municipalities.

2. Funding: The League strongly supports legislation to provide
adequate funds to assist in the study of the feasibility of forming 
new municipalities and in the unification and/or consolidation of 
borough and city governments. The League also supports increasing 
funds for the formation of newly organized municipalities.
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S T A T E  of A laska , Pet it ioner ,
v.

C IT Y  O F  P E T E R S B U R G ,  A laska, and I n ­
te rna t iona l B ro therhood of E le c t r ic a l 

* Workers, Loca l 1547, A F L- C IO ,  Respond-
,  ents.

No. 2341.
j
,j Supreme Court of Alaska.

j : July 24, 1975.

ir'- The Superior Court, F irst Judicial 
j i . District, Juneau, Thom as B. Stew art, J., 
C;" upheld city’s rejection  o f  applicability to it 
f e  .0 f the Public Em ploym ent R elations A ct, 

and the State and union petitioned for im- 
g r  mediate review . T he Supreme Court, 

'Rnnchever, J., held that as to municipal 
power plant em ployees, city could not ex-  
empt itse lf from applicability o f  the A ct at 

SjSjS. a time more than six  months after its e f-  
fective date and after becom ing aware o f  

jer fact that all such em ployees had authorized  
particular union to represent them.

g .
g t  Reversed and remanded,

Connor and Burke, JJ., filed separate 
&■; dissenting opinions.

I . Appeal and E r r o r  <3=363
Petition for review  o f  order upholding  

^city’s rejection o f  application o f  the Public 
Employment R elations A ct would be grant- 

Sfjed, though other issues remained to be de- 
.̂ termined in the case, w here the order in- 

Iv.yplved a controlling question o f law as to 
Ewhich there w as a substantial ground for 
Sfdjfference opinion and immediate dem­
o tio n  might m aterially advance the ultimate 
^term ination o f  the litigation, and w here the 

ubstancc and importance o f  the order 
^Presented the need o f  present and immedi­
a t e  review. A S 23.40.070(1, 2 ) ;  Rules o f
^ A p p e||ate Procedure, rules 23(d ), 2 4 (a ) (1, 
tfiZ) 46.

fc2-. Latlor R elations C=52
W hether political subdivision may rc- 

J Ct “N a t i o n  01 the Public Employment 
''•u... .vc: turns on substantiality o f or­

ganizational activ ities already undertaken 
by employees and the extent o f  the subdivi­
sion’s awareness o f  those activities. A S  
23 .40 .070(1 .2); Laws 1972, c. 113, § 4.

3. Labor Re la t ions 0=52
City could not exem pt itself from ap­

plicability o f the Public Employment R ela­
tions A ct more than six  months a fter  its 
effective  date, as to municipal power plant 
employees, a fter becom ing aw are o f  fact 
that all such em ployees had authorized par­
ticular union to represent them ; city's pre­
rogative to reject A ct could not be used as 
a de facto veto against particular union, 
w hich would constitute interference with  
em ployees’ freedom to choose;, w hich collec­
tive bargaining association should repre­
sent them. A S 23.40.010, 23.40.070, 23.40.- 
070(1, 2), 23.40.110(a) (1, S ); Laws 1972, 
c. 113, § 4 .

4. Labor Re la t ions ©=52
Applying a liberal construction to the 

powers o f local governm ent cannot over­
ride express declarations o f  policy made a 
part o f  the Public Employm ent Relations 
A ct that the A ct be applicable to all politi­
cal subdivisions unless rejected. Const, 
art. 10, §§ 1, 11; L aw s 1972, c. 113, § 4.

5. Labor Re la t ions ©=677
W here review  o f  decision o f  the D e­

partment o f Labor presented question o f  
statutory interpretation, trial court did not 
err in substituting its independent judg­
ment for that o f the hearing exam iner.

m

M ichael R. Peterson, Deputy Atty. Gen., 
Ronald W . Lorensen, A sst. A tty. Gen., 
Norm an C. Gorsuch, A tty. Gen., Juneau, 
for petitioner.

Robert B. Baker o f  Robertson, M onagle, 
Eastaugh & Bradley, Anchorage, for ap­
pellee City o f  Petersburg.

Robert M. Goldberg, Anchorage, for ap­
pellee Local 1547, IB E W .

B efore R A B IX O W IT Z . C. J., and 
C O N N O R . E R W IN , B O O C H E V E R  and 
B U R K E , JJ.
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O P IN IO N

B O O C H E V E R , Justice.

On June 7, 1972, the Governor o f  the 
State o f  A laska approved the Public Em ­
ploym ent R elations A ct (hereinafter  
P E R A ) w hich conferred upon public em­
ployees the right to organize and to bar­
gain collectively  w ith  their employers, and 
correspondingly required public employers 
to recognize collective bargaining units 
form ed under the P E R A .1 The actual e f ­
fective date o f  the P E R A  was September 
5, 1972.2 O f particular concern in this 
case is a provision whereby the legi; lative 
body o f  any political subdivision o f  the 
state may reject the A ct thereby prevent­
ing its application to the public em ployees 
o f  that subdivision.3 Specifically, w e are 
confronted w ith the issue as to w hether the 
Petersburg City Council could validly re­
ject application o f  the A ct more than six

1. AS 23.4o.070(l) and (2).
2. SLA ch. 113 (1072).
3. SLA ch. 113. S 4 (1972) provides os fol­

lows :
This Act is applicable to organized boroughs 
and political subdivisions of the state, home 
rule or otherwise, unless the legislative hotly 
of the political subdivision, by ordinance or 
resolution, rejects having its provisions np- 
ply.

4. In  view of our holding ia the instant case, 
we do not reach the issue of whether the 
City could act by means of passage of a reso­
lution rather than by enactment of an ordi­
nance.

5. Only four of six Council members were 
present a t the meeting and only three voted 
for the resolution. Due to concern tha t pro­
cedural irregularities might have rendered 
the first resolution invalid, the Council met 
again on April 11, 1073 and passed a second 
resolution, 367-R, purportedly exempting the 
City of Petersburg from the applicability of 
the PERA.

6. This wns indicated by testimony before the 
labor relutlons hearing officer. Paul Jones, 
un employee of the City testified that Couneil- 
mnn Ted Smith was aware that the employees 
of the power plant had signed pledge cards 
two or three days nftor the signing occurred. 
Doug Weldc testified that on the dny fol­
lowing the signing of the cards. Councilman 
Oines n.sked him •‘W hat's this I hear about 
the TREW and the I'nion”. Councilman

months after it became e ffec tiv e .4 and a ft ­
er the members o f  the Council had learned  
o f  the organizational activity o f  the C ity’s 
power plant employees.

Early in 1973, em ployees o f  the City of 
Petersburg light and power plant began 
discussing the possibility o f  jo in in g  a 
union. A s a result, on March 23 and 24, 
1973,# the entire eight-m an work force 
signed cards authorizing the International 
Brotherhood o f  E lectrical W orkers U nion  
Local 1547 (hereinafter IB E W ) to act as 
their collective bargaining representative. 
A  few  nights later, the P etersburg City  
Council held a special m eeting at w hich it 
passed Resolution 366-R  purporting to e x ­
empt the C ity from  the provisions o f  the 
PERA.® A t the time o f  this m eeting, the 
members o f  the City Council then present 
were well aware o f  the activities o f  the 
power plant em ployees concerning the for­
mation o f  a collective bargaining unit.® In

Ted Smith testified th a t lie was aware prior 
to the March 20, 1973 meeting th a t the 
employees of the power plant Imd signed 
something indicating that they were in ter­
ested in a  union. Smith further testified 
thnt the resolution passed a t the March 20 
special meeting wns in response to the or­
ganizational activities a t the power plant. 
Councilman Oines testified to a sim ilar mo­
tivation for this meeting and stated tha t the 
signing of the IB E W  cards could have been 
discussed a t the meeting. Councilman Fred 
H altiner admitted thnt, prior to the March 
29 meeting, he had been told that possibly 
all of-the--power-plant employees had signed 
pledge cards. However, Ms. Jerry  Vnn Blcck, 
the Clerk-Treosurer for the City of Peters­
burg, testified thnt n t the March 29 meeting 
there was no mention of the power plant 
employees having signed authorization cards. 
In  his decision, the hearing examiner deemed 
the following conclusively proved by the evi­
dence :

The right of the City to exempt itself from 
the operation of the PERA  had existed 
nnd wns notice to the world since the Act 
wns signed by the Oovcrnor in Juno of 
1072; but the C itv  took iio action to 
escape from  the P ER A . u n til it learned 
th a t its  eight pow er p lan t employees had 
signed pledge cards. I t  acted five days 
later on March 20, 1073. a t which time the 
City passed Resolution 3G0-R tor the pur­
pose of exempting itself from the operation 
of PERA. (emphasis added)
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fact Councilwoinan A nnie Tayior testified  
that! at the March 29 m eeting and prior to 
the passage o f  Resolution 366-R , she told 
those members o f  the City Council then 
present that all o f  the power plant em- 

j*. |0yees had signed pledge cards w ith the

i f  IBEW.
After an unsuccessful effo rt by the un- 

! r  ion to discuss the situation with the City 
Council, the m atter was placed on the 
agenda for a m eeting held on May 7, 1973. 

frAt that m eeting, t h e . Council refused to 
^deal with the union, asserting that because 
? o f  the passage o f  its resolution, it w as not 

quired to recognize the IB E W  as the 
rgaining agent o f  the power plant em- 

doyees. A s a result, the union representa­
tive advised the Council that a strike vote 

ould be held that night, and at 11:00 p. 
t, the employees notified  the M ayor that 
hey would go  on strike at 6:00 the next 

jejnorning. N otice was also given to the 
Sire department and the hospital. A t ap­

proxim ately 6:30 a. m. on M ay 8, the pow­
der plant was shut down. T he three men 
ttuvolved in shutting down the power plant 
jwerc immediately fired, and the other five  

jwere terminated w hen they refused to re- 
to their jobs.

£  On May 16, 1973, the union sent a tele- 
to the A laska Departm ent o f  Labor 

jglleging that the actions o f  the City in re­
sing to recognize the union and in firing  

Be power plant em ployees constituted un­
labor practices under the P E R A  and 

g u e s t in g  an immediate investigation. A  
nal accusation w as filed on June 15, 

The Deputy Commissioner o f  the 
partment o f  Labor, on the basis o f  his 

jdiminary investigation, found that there

STATE 7. CITY OF PETERSBURG- Alaska 265
C ite  ii.s. A la sk a . ,">38 I’ .2*1 20.1

was probable cause to believe that the City 
had interfered with the rights o f its em­
ployees to organize and had refused to bar­
gain collectively in good faith with the 
IB E W . an organization w hich was the ex ­
clusive representative o f  employees in an 
appropriate unit. Me concluded that such 
activities were in apparent violation o f A S  
23.40.110(a)(1) and (a ) ( 5 ) .7

The City o f  Petersburg filed a complaint 
in the superior court on June 29, 1973 (C A  
N o. 73-201) seeking dam ages from the lo­
cal iB E W  and the em ployees involved in 
the strike. A dditionally, the City alleged 
that the Department o f  Labor was without 
jurisdiction over this labor dispute, and 
that, therefore, it should be enjoined with  
regard to any further proceedings. On  
July 18, 1973, the superior court d cn L - the 
City’s motion for a tem porary restraining  
order thereby allow ing the Department to  
proceed with formal hearings on the accu­
sation ti. f the City had committed certain  
unfair labor practices.8

A  hearing was held in Petersburg before 
D ouglas L. Gregg, a hearing exam iner o f  
the state labor relations board, who, on 
January 14, 1974, issued an order requiring 
the City to recognize IB E W  Local 1547 as 
the bargaining agent for the power plant 
em ployees. T he hearing o fficer  further 
ordered that no fines be imposed against 
any party and that all em ployees who were 
term inated be reinstated on their jobs at 
w age rates nor less than those prevailing at 
the time they w ere terminated.

The City filed a notice o f  appeal to the 
superior court from this adm inistrative or­
der on January 24, 1974 once again raising 
the issue o f  the D epartm ent’s jurisdiction

23.40.110(a)(1) unil (0) provide: 
&<*> A public employer or his agent may not 
fe i’ (1) interfere, restrain or coerce an cm- 
fcployoe in the exercise of liis rights guaran- 
^.!«<l in § .SO of this chap te r;

pP (!i) refuse to bargain collectively in goml 
.h ltli with mi organization which is the 

*  •wlusivp representative of employees in an 
^"•liprnpriato unit, including hut not limited 
r  to ih,, discussing of grievances with the 

delusive representative.
- i j  a . j —,/ i..

8. In denying the injunctive relief requested 
by the City, Judge Stew art reasoned that 
while there was u large degree of doubt as to 
the jurisdiction of the Department over this 
dispute, benefit might he derived from allow­
ing the Department to deni with the question 
firsr. thereby taking advantage of whatever 
expertise it might possess, particularly since 
he felt there would not he ti large or abnormal 
expense involved in allowing the administra­
tive hearing to go forward.
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over the matter (C A  N o. 74-10). The 
State o f  Alaska filed a notice o f  cross-ap­
peal on February 1, 1974, claim ing that the 
hearing o fficer ’s denial o f  back pay w as an 
abuse o f  discretion.

Judge Stew art issued an interlocutory  
order in w hich he dealt w ith both the case 
originally filed in superior court by the 
City and the case there on appeal from the 
adm inistrative hearing, these having been 
consolidated by stipulation o f  the parties in 
March 1974. H e ordered that the City be 
given tim e for full consideration o f  w heth­
er to enact an ordinance for the purpose o f  
rejecting application o f the P E R A  to the 
City o f  Petersburg. The judge indicated  
that if  the City properly rejected the appli­
cation o f  the P E R A  by passage o f an ordi­
nance, a final judgm ent would be entered  
affirm in g that rejection. Judge Stew art 
also ordered that the City was not required 
to reinstate the em ployees involved in the 
strike but rather should o ffer  them jobs to 
the ex ten t available w ithin the C ity’s 
w orkforce at rates not less than those pre­
vailing at the time o f  termination. N o  de­
cision w as made concerning the City’s 
damages claim  found in the original com­
plaint filed w ith the superior court.

The State o f  A laska on October 21, 
1974, joined by the IB E W  on October 28, 
filed  a petition with this court seeking im­
mediate review  o f  the superior court’s in­
terlocutory order. T he petition w as de­
nied.

[1 ] A  m otion for reconsideration o f  the 
petition was filed w ith this court on D e­
cember 5, 1974. By this time, the City had 
rejected the application o f  the PER A  by

9. For this reason, we initially decided to con­
sider the petition for review as an appeal 
under authority of In  re E.M.D., 490 P.2d 
OSS, 001 (Alaska 1971), and Alaskn R.App. 
P. 40 perm itting relaxation of rules. Due, 
however, to the fact thnt there nre n number 
of issues remaining to bo resolved by the trial 
court, we have determined that it is prefornble 
to consider this m atter as n petition for re­
view.

10, Review is granted in accordance with 
Alaska R.App.P. 23(d) because the order 
involves a  '■ontrolling question of law as

ordinance and, therefore, with respect to 
that portion o f  the case, the lower court 
order was final.3 W e have now decided to 
grant the petition for review  limited to the 
question o f  whether a m unicipality can e x ­
empt itself from applicability o f  P E R A  at 
a time more than six  months after its e f ­
fective date and after it knows about or­
ganizational activ ity  such as that w hich oc­
curred here.10

W e thus must determ ine the proper con­
struction o f  the P E R A  exem ption provi­
sion m aking the A ct applicable to political 
subdivisions o f  the state, “hom e rule or 
otherw ise, unless the legislative body o f  
the political subdivision, by ordinance or 
resolution, rejects havin" its provisions ap­
ply”. O f particular sign ificance to the res­
olution o f this issue is that portion o f  the 
statem ent o f  policies to be effectuated  by 
the P E R A  which p rov id es:

. The legislature declares that it is the 
public policy o f  the state to promote har­
monious and cooperative relations be­
tween governm ent and its em ployees and 
to protect the public by assuring e ffe c ­
tive and orderly operations o f  govern­
ment. T hese policies are to be e ffec ­
tuated by

(1 ) recognizing the right o f  public 
em ployees to organize for the purpose of 
collective bargaining;

(2) requiring public em ployers to ne­
gotiate w ith and enter into written  
agreem ents w ith employee- organizations; 
on m atters o f w ages, hours, and other 
terms and conditions o f  employment

.  . u

to which there is substantial ground for dif­
ference of opinion, and nn immediate decision 
may materially advance the.ultim ate termina­
tion of the litigation. Moreover, under Alaska 
R.App.P. 24 (a)(1 ) and (2), the substanco 
and importance of the order sought to bo 
reviewed justify departure from normal np- 
pcllnte procedure and the sound policy behind 
the general rule of requiring appeals to bo 
taken only from finnl judgments is outweighed 
by the need of a present and immediate re­
view of the order.

II. A S  23.40.070.
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OUi! a s . A la s

Thus. the Vet w as intended to recognize  
the right o f  em ployees to organize for the 
purpose o f  collective bargaining ar.u ;o re­
quire public em ployers to negotiate and en­
ter into iauor contracts with employee or­
ganizations. It is apparent that this pur­
pose would be-substantially  frustrated if  
the City could w ait until the em oioyees 
elected to be represented by a specific un­
ion. and then could exempt itself from the 
requirements o f  the A ct if  that union was 
not favored by the City.12 In effect, this 
would give the City the right to control the 
organization to be selected by the em ­
ployees. In fact, that is exactly w hat w as  
attempted by the Petersburg City Council 
when, at a m eeting held on April 4, 1973, it 
was suggested to the employees, who had 
been requested to attend the meeting, that 
they form their own union rather than join  
the IB E W .

[2 .3 ]  T he critical point beyond w hich  
the right and power o f  the City to reject 
the A ct become subordinated to the rights 
of the em ployees granted by the same leg­
islation must be ascertained. W e hold that 
the analysis must turn on both the substan­
tiality o f  the organizational activities un­
dertaken by the em ployees and the extent 
of the C ity’s aw areness o f  those activities. 
Prior to becom ing aware o f  substantial or­
ganizational activ ity ,13 the City could have  
exempted itse lf from the applicability o f  
the P E R A  w ithout interfering w ith the 
right o f  the em ployees to organize. R ejec­
tion o f  the P E R A  after becoming aware_o£. 
such activity constitutes a gross and imper­
missible interference w ith the em ployees’
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-'reeuom m  choose w hich collective bargn in- 
■ng association  should  rep resen t them .

That the C ity’s prerogative to reject the 
A ct is not to be used ns a de facto veto 
against particular unions is evidenced by a 
comparison o f  the exemption provision set 
forth in SL A  ch. 113, § 4  ̂1972) w ith the 
prior provision expressly repealed by the 
1972 A ct.11 The earlier provision con­
tained in A S  23.40.010 15 specif:^J that:

The state or any political subdivision  
thereof including . . .  [a ] munici­
pal corporation . . . may enter into
union contracts with any labor organiza­
tion whose members furnish services to 
the state or such political subdivision.
. . . (P ]ro v id ed  h o w ever that no th ­
ing  con ta ined  in  th is A c t shall be con­
s tru ed  to require th e  sta te  or any po liti­
cal subd iv is ions th e re o f to en ter  into un ­
ion contracts, (em phasis added)

U nder that provision, neither the state 
nor its political subdivisions were required 
to enter into union contracts. Prior to the 
1972 Act. a m unicipality could wait until 
approached by a specific organization and 
still refuse to negotiate with or even rec­
ognize that union. T he position advocated 
by the City in this case, that the exem ption  
provision may be invoked at any time prior 
to an o ffic ia l demand by the particular or­
ganization o f  public em ployees for recogni­
tion, would constitute a reversion to the 
situation ex istin g  under the former stat- 

— ute--w hich expressly entrusted the local 
governm ent with complete authority to 
block attempts by public employees to or-

antial ground for dif- 
in immediate decision 
the ultim ate terminn- 
orcover, under Alaska 
: (2), the substance 

order sought to be 
ire from normal np- 
• sound policy behind 
liring appeals to be 
-m eats is outweighed 
t and immediate re-

12. Even the City admits that tho exemption 
provision cannot be read us plneing no time 
limit on the action of political subdivisions. 
Otherwise, even nftcr recognizing an employee 
organization, a C itj could exempt itself from 
the provisions of the Act and thereafter re­
fuse to negotiate.

*3. The City contends thnt determination of 
when it becomes awnre of substantial or­
ganizational activity is too imprecise a srnnd- 
urd. While admittedly difficult factual situa­
tions may he conjured up, courts are constant- 
lv required to muke similarly difficult deter­

minations (as, for example, whether a pnrty 
has exercised due care iu a negligence case). 
See a ho  S ta te  i>. A larathon Oil Co., 523 P.2d 
203, 2!)7-!>S (Alaska 107-1) : United S ta tes  r. 
Hagen, 314 U.S. 513. 523, G2 S.Ct. 374. 
36 L.Ed. 333, 390 (1942). In any event, 
it is clear that substantial organizational na­
tivity has occurred when all of the employees 
of a particular unit of government have signed 
cards authorizing a specific union to represent 
them.

14. SLA ch. 113. $ 5 (1972).

15. SLA ch. 10*. -j 1 (1959).



268 Alaska 538 P A C I F I C  R E P O R T E R .  2d S E R I E S

ganize even after sign ifican t steps toward 
organization had been taken.16

The 1972 A ct repealed A S  23.40.010, and 
in lieu thereof, the A ct was specifically  
made applicable to “political subdivisions o f  
the state, home rule or otherw ise, unless 
the legislative body o f  the political subdivi­
sion, by ordinance or resolution, rejects 
having its provisions apply". M ore than a 
nice sem antical d istinction may properly be 
made concerning the fact that the legisla­
ture provided for the P E R A  to be applica­
ble to all political subdivisions o f  the state 
unless they rejected it rather than making 
the A ct inapplicable unless a ffirm ative  
steps are taken by these sam e subdivisions 
to adopt the A ct. In its argum ents, the 
City contends that adopting the position  
that the A ct must be rejected prior to sub­
stantial organizational activity by public 
employees lim its the freedom  o f  the politi­
cal subdivision to consider whether it w ish­
es the P E R A  to apply to it. W hile no 
doubt true, it is equally evident from the 
w ording o f  the exem ption provision that 
this is precisely what the legislature in­
tended. H ad the legislature w ished to be­
stow  upon local governm ents the unlimited, 
unfettered discretion to deal w ith the ques­
tion o f  the applicability o f  the P E R A  at 
their leisure, the exem ption provision could 
have been w ritten, as w as the prior provi­
sion, to require affirm ative action by the 
political subdivision to adopt the Act. It is 
not so w ritten and the reason it is not so 
written is apparently to prevent precisely  
what the C ity argues for here. Under the 
present statute, applicability o f  the P E R A  
is the rule, exem ption the exce ption.

The City in its able presentation con­
tended that the reason that A S  23.40.010 
w as repealed and Section  4 o f  SL A  ch. 113 
(1972) enacted was to render the terms o f

16. Tho City of Petersburg seemingly concedes 
thut once there lias been an official demand 
for recognition by the public employee or­
ganization. tbe local governmental entity can 
no longer exempt itself from tbe PERA. As 
this I’ase well illustrates, sucli n concession 
is rather meaningless. For all practical pur­
poses, given the sizo of the communities in

the Act mandatory as to the -rate and not 
for the purpose o f  changing m e require­
m ents w ith reference to labor negotiations 
by political subdivisions. It is true that 
the state was not furnished the option to 
exem pt itself from the Act by the 1972 
amendment. But if that had been the only 
change desired by the legislature, the form­
er provision could have been re-enactcd 
limited to political subdivisions only. The 
change in  the language o f  the provision  
thus retains its significance as to political 
subdivisions, despite the elim ination o f  the 
state from the exem ption authorization.

The City also argues that small munici­
palities may not become aware o f  the 
terms o f  the P E R A  until after substantial 
organizational activity occurs, at which  
time they would have no reasonable oppor­
tunity to elect to be exempted. A s noted 
at the outset, however, the A ct, although  
signed into law on June 7, 1972, did not be­
come effec tiv e  until September 5, 1972. 
T h is interim period afforded adequate time 
for m unicipalities to become inform ed in 
most cases. In any event, it is apparent 
from the record that members o f  the Pe­
tersburg City Council were well aw are o f  
the terms o f  the Act. W e are thus not re­
quired to pass on questions that might 
arise in the event that a small municipality 
was unaware o f  the statutory provisions.

[4 ,5 ]  T he City contends that under 
home rule provisions, its powers should be 
construed broadly, and the superior court 
based its decision on such a construction. 
A rtid e  X , § 1 o f  the Alaska Constitution  
provides in part that a liberal construction  
be g iven  to the power o f  local governm ent 
units, and A rticle X, § 11 specifies that a 
home rule borough may exercise J1  legisla­
tive powers not prohibited by law  or char­
ter. But here the A ct was expressly made

Alaska, the local governmental entities will 
bo aware of tiie organizational activities well 
enough in advance of a demand for recogni­
tion to pass legislation, however hastily, to 
prevent the necessity of ever being forced 
to deni with an organization selected by em­
ployees when such organization is not satis­
factory to the city.
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STATE v. CITY
C ite  n s. A la s

pplicable to home rule municipalities, and 
m unicipalities were impliedly prohibit­

ed from refusing to negotiate with organi­
zations selected by em ployees unless the 
exemption was tim ely enacted.17 Applying  
a liberal construction to the powers o f  lo­
cal governm ent cannot here override the 
express declaration o f  policy made a part 
of the P E R A  when coupled with consider­
ations o f the im pact o f  the repeal o f  A S
23.40.010 and the d ifferen t language used 
in the 1972 exem ption provision, SL A  ch. 
113, § 4  (1972).**

The interlocutory order o f  the superior 
court is, therefore, overruled insofar as it 
permits the C ity to reject application o f  
the PER A  after  becom ing aware o f  the 
fact that all o f  the em ployees o f the City 
power and light plant had authorized  
IBEW  to represent them .11*

Reversed and remanded.20

C O N NO R  and B U R K E , JJ., dissenting  
separately.

CO N NO R, Justice (d issenting).

I must respectfu lly  dissent.

I am unable to read § 4, ch. 113, SL A  
1972 as im posing any defin ite  time limit 
upon organized boroughs and political sub- 

' divisions in their rejection  o f  the coverage
.•r«fv of the Public Em ploym ent Relations Act.

If the legislature had intended that munici­
palities should act w ithin som e defin ite

17. See Jefferso n  v. S ta te , 527 P.2d 37, 43 
(Alaska 1074).

• 8. The state and the IB E W  alternatively nr- 
sucd thnt the tr ia l eourt erred in the stundnrd 
of review it applied to tho decision of the 
Department of Labor, contending that the su­
perior court’s  review of tho Departm ent’s 
construction of SLA ch. 113, § 4 (1972) 
should have been limited to a determination 
"f whether there existed a reasonable basis 
(or the hearing examiner’s decision. Here 
the question presented involved statutory in­
terpretation about which courts have spe­
cialized knowledge and experience. Although 
"'«• disagree w ith the conclusions reached on 
the merits by the tria l judge, we hold that 
he diil not e rr in substituting his independent 
Judgment for tlm t of the hearing examiner. 
The standard applied by the trial eoart was

Alaska 269OF P E T E R S B U R G
ka. 338 P.2d 203 ^

time, it would have been a simple matter to 
insert such a time limitation in the text o f 
the statute. That the legislature did not do 
this is. to me, sign ificant as a guide to in­
terpreting the statute.

Several considerations buttress the con­
clusion which I have reached. For one 
thing, many small m unicipalities might not 
have been aware o f  the act and the need to 
expressly exem pt them selves from its pro­
visions until organizational activity actual­
ly  occurred. M oreover, because the act 
stated no defin ite time limit, even those 
m unicipalities which were aw are o f the act 
might not have felt any sense o f urgency 
in acting to exem pt them selves before or­
ganizational activity am ong their em­
ployees began to occur. In these circum ­
stances I have d ifficu lty  reading into the 
act an implied time lim itation within which  
a municipality must exem pt itse lf from the 
statutory coverage.

T he m ajority opinion places emphasis on 
the contrast between the 1972 statute and 
the earlier provision contained in A S  23.-
40.010,1 which did not require the state or 
any political subdivisions to enter into un­
ion contracts, although the state or a polit­
ical subdivision was permitted to enter into 
such contracts. On the contrary, it can be 
argued that if the political subdivisions o f  
the state were under no previous obligation  
to enter into union contracts they might 
well read the 1972 act as continuing the

consistent with the guidelines set forth in—
K elly  v. Zam arello, 4S0 P.2d 900. 916-17 
(Alaska 1971). The appropriate standards 
of K elly  should also be npplicd upon remand 
in reviewing other portions of tho D epart­
ment’s decision.

19. Our decision is limited in its application to 
the municipal power plant employees. We 
do not pnss on tho question of whether tho 
PERA  shall now npply to all employees of 
the City of Petersburg.

20. Thu trial court mny conduct such fur­
ther proceedings us are necessary to rosolvo 
the remaining issues presented by tho City 
of Petersburg complaint as well us by the 
appeal and cross-appeal from the order of , 
the Department of Lulior. /

I. S 1, ch. 108. SLA 1959.
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f
right not to bargain collectively with labor 
unions, and as conferring upon the political 
subdivisions an indefinite time limit within  
which to exempt them selves snouid they he 
approached by a labor organization with a 
demand for collective bargaining. This 
might w ell explain why a municipality  
would w ait until organizational activity  
among its em ployees actually occurred be­
fore acting to exem pt itse lf from the cov­
erage o f  the 1972 statute.

A quite d ifferent and more serious prob­
lem would be presented i f  a city had en­
tered into a collective bargaining agree­
ment w ith its em ployees and then later at­
tempted to exempt itse lf from the coverage 
o f  the statute, but that is not the case here.

For the reasons stated I would affirm , 
the judgm ent o f  the superior court.

B U R K E , Justice (d issenting).

I respectfully dissent. A rticle X, Sec­
tion 11 o f  the Constitution o f  the State o f  
A laska provides: "A home rule borough or 
city may exercise all legislative powers not 
prohibited by law or by charter.” E xercis­
ing a legislative power expressly conferred  
upon it by Section 4, Chapter 113, SL A  
1972, the City o f  Petersburg, by resolution, 
rejected the application o f  the provisions 
o f the Public Employment Relations Act. 
T h e m ajority now says that such action 
was improper since the city w as aware o f  
“substantial organizational activity" on the 
part o f  certain o f  its em ployees. I do not 
agree.

W e are required to g ive  a. liberal con­
struction to the powers o f  local govern­
ment units.1 W ith that principle in mind I 
can find nothing in the language o f  the 
Public Employment R elations Act, or its

legislative history, ju stify in g  the imolicd 
limitation suggested by the majority. p,-,r_ 
tictilarlv where, as here, there has ncen an 
express delegation o f  legislative authority I 
believe thnt this court should act with the 
utmost restraint in placing any restriction 
on the exercise  o f that authority by a 
home rule city. In this case the legisla­
ture's failure to impose a time limitation, 
in express terms, is sim ply too obvious to 
be w ithout meaning. To me there is clear 
evidence o f  an intent that there be no such 
limitation.

But, even if  som e limitation w as intend­
ed, as found by the m ajority, I oppose the 
adoption o f  a standard as uncertain as one 
based upon a political subdivision’s aware­
ness o f  “substantial organizational activi­
ty” on the part o f  its employees. What 
level or aw areness is su fficien t?  Is ac­
tual know ledge required? I f  so. whose 
know ledge? D oes the term "substantial 
organizational activity” refer to the num­
ber o f  em ployees involved or the level of 
their activ ity? D oes it mean substantial 
in relation to the size o f  the political sub­
d iv ision ’s total work force, the number of 
em ployees eligible for membership in a 
particular union, or those working at a 
particular facility, such as a municipal 
light and power plant?

B ecause o f  these and other questions I 
foresee grave d ifficu lty  in any future at­
tempt to determine w hether a political sub­
division is entitled to avail itse lf o f  the 
protection afforded by Section 4, Chapter 
113, S L A  1972. T he only sa fe  course of 
action for such an entity would appear to 
be the im mediate enactm ent o f  an ordi­
nance or resolution rejecting the provisions 
o f the Public Employment Relations Act.

I. Article X, Section 1, Constitution of the Stnte of Alnskn.



Alaska Public 
Employees Association
State Headquar te rs : 340 N. F ra nk l in ,  J u neau , AK S3801 (907) 586-2334

M E M O R A N D U M

T O :  S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M : C h e r i e  Shelleiy,
A P E A

S U B J E C T :  S e n a t e  B i l l  372

D A T E :  F e b r u a r y  2, 1 9 8 8

T h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  (APE A )  is a d a m a n t l y  
o p p o s e d  t o  S e n a t e  B i l l  372, w h i c h  s t r i k e s  at t h e  h e a r t  of 
c o l l e c t i v e  b a r g a i n i n g  f o r  m u n i c i p a l  e m p l o y e e s .

A P E A  r e p r e s e n t s  m u n i c i p a l  e m p l o y e e s  c o v e r e d  u n d e r  t h e  P u b l i c  
E m p l o y e e  R e l a t i o n s  A c t  in K e t c h i k a n  G a t e w a y  B o r o u g h ,  C i t y  o f  
P e t e r s b u r g ,  C i t y  o f  F a i r b a n k s  a n d  F a i r b a n k s  N o r t h  S t a r  B o r o u g h .
S B  372, i f  a l l o w e d  p a s s a g e  c o u l d  e f f e c t i v e l y  d e s t r o y  c o l l e c t i v e  
b a r g a i n i n g  f o r  t h e s e  m u n i c i p a l  e m p l o y e e s .  T h e  l e g i s l a t i o n  w o u l d  
a l l o w  m u n i c i p a l  g o v e r n m e n t s  w h i c h  h a v e  o p t e d  f o r  c o v e r a g e  u n d e r  
P E R A  to n o w  o p t - o u t ,  l e a v i n g  e m p l o y e e s  r e l a t i o n s  in a v a c u u m .  
M a n a g e m e n t  w o u l d  b e  f r e e  to u n i l a t e r a l l y  s e t  w a g e s  a n d  o t h e r  
w o r k i n g  c o n d i t i o n s .

In 1 9 7 2  t h e  l e g i s l a t u r e  f o u n d  t h a t  j o i n t - d e c i s i o n  m a k i n g  is the 
m o d e r n  w a y  of a d m i n i s t e r i n g  g o v e r n m e n t ,  i n c l u d i n g  m u n i c i p a l  
g o v e r n m e n t .  If p u b l i c  e m p l o y e e s  are g r a n t e d  t h e  r i g h t  to s h a r e  in 
t h e  d e c i s i o n - m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  w o r k i n g  
c o n d i t i o n s ,  t h e y  a r e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  to e x c h a n g e  
i d e a s ,  a n d  i n f o r m a t i o n  in o p e r a t i o n s  w i t h  t h e i r  a d m i n i s t r a t o r s .  
A c c o r d i n g l y  g o v e r n m e n t  is m a d e  m o r e  e f f e c t i v e .  P E R A  p r o v i d e s  t h e  
l e g a l  s t r u c t u r e  for s u c h  p r o c e s s .

C S / j m

Fairbanks Field Office 
825 College Road 
Fairbanks. AK 99701 

Telephone: (907) 456-F:i2

Anchorage Field Office 
833 Gambell Street, Suite A 

Anchorage, AK 99501 
Telephone: (907) 274-1688

Juneau Field Office 
227 4th Street 

Juneau, AK 99801 
Telophono: (907) 586-6305
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FEBRUARY 1, 1988 
Senate State Affairs Committee 

Room 423, Capitol Building

P.O. Box V p r
Juneau, AK 99811

Attn: Senators Ken Fanning (R) Dist. K-A ,

Mitch Abood (R) Dist. C--A (Chair),
Willie Hensley (d) Dist. L,

Rick Uehling (R) Dist. H-B (Vice-Chair), 
and Senator Joe Josephson (D) Dist. H-A

RE: SB 372

Dear Senators:

I’ve been an unwilling member of APEA since July of 1985. s 
After meeting all the qualifications for pre-emplojment 

and meeting all academic standards for my profession and 
finally after a lengthy interview process, I get hired, to 

later find that I had 10 working days inwhich to join an 

organization I neither heard of or knew anything about*, set 
the stage for my continual efforts to thwart their efforts.

Municipal employees, including Policemen/women, Firefighters, 
and Public Service employees be it State and/or Municipal 

should not form Union-like organizations for collective 

bargaining for two main reasons. It protects those who do 
not really produce as an employee, but hide behind the 
grievance process and the other has to do with wages. Some 

of my fellow cowrokers without a college degree are making 

as much, if not more, money than I was when I first graduated 

in 1980 (undergraduate). This is not fair, nor equitible, 
and I hope this Senate Bill 372 gets passed, hands down.

Thank you.

RICK L. RASMUSSON, Esq.

RLR/ur

ENCLOSURE



APEA Members of Municipalities 
and Political Subdivisions

Senate Bill 372 is important to you.
SB 372, introduced by Senator Ken Fanning (R) District K-A, is a direct attack 
on collective bargaining...

If is passes it will:
• Allow municipalities and political subdivisions to adopt an ordinance or resolu­

tion to exempt itself from the Public Employment Relations Act. PERA 
guarantees your legal right to bargain and the grievance process.

• In addition, a municipality or political subdivision that exempts itself under the 
language in this bill may not change its status for at least three years.

APEA has fought long and hard to protect PERA for its members.

The Fight Goes on and We Need Your Help.
The bill was introduced on January 26. It is scheduled for a hearing in Senate 
State Affairs on February 3. The time span between the bill’s introduction and 
a scheduled hearing is unusually short. This means that SB 372 will move fast.
There’s no time to waste!
Let the members of the Senate State Affairs Committee know that you object 
to the passage of this bill. Tell them that SB 372 is an attack on collective 
bargaining.

Senate State Affairs Committee Members
Mitch Abood (R) Dist. G-A (Chair) Rick Uehling (R) Dist. H-B (Vice-Chair)
Willie Hensley (D) Dist. L Joe Josephson (D) Dist. H-A
Ken Fanning (R) Dist. K-A

if one of these senators represents your district, then contact him directly.

If not, either call, send a telegram, or a public opinion mebsage to the chair­
man. Do it Today!
State Affairs Committee: (907) 465-4522 -  Room 423, Capitol Bldg., RO. Box V, Juneau, 

AK 99811
Public Opinion Message: (907) 465-4648

Alaska Public Employees Association
January 28, 1988



Fairbanks Fire Fighters Association
LOCAL 1324

P.O. BOX 1739

Senator Mitch Abood ,  Chairman: 
Senate State Affa i rs  Comm it te eL 
P .O .  Box V 
Juneau ,  AK 9981 1 FEB 4 ,388

FAIRBANKS, ALASKA 99707

' ~ n  9 P *F eb rua ry  1 , 1988 / '

Dear Senator Abood:

The ma jor i ty  of the  members of Fa i rbanks  F i re  F igh te rs  Local 1324 have d irected 
me to communicate our  pos i t ion on PERA and b i n d i n g  a rb i t ra t io n  to the In te r io r  
De legat ion .

'’“V* ' ’
P a i r h ^ k s  F ir e  D ep a rtm en t w e re

r e c o y c s e - - - f o r _ - e n iQ r g e n c y  s e r v i c e  b a r g a i n i n g  u n i t s  w a s  t h e ?jc .e u t t s . .

n e g o t i a t e d o r t ^ c ^ m t s “ 
oh con t ra c t  negot iat ion d i s p u t e s .  <With PERA it is in the best in te res ts  o f  all 
part ies to negot iate in good fa i th w ith  reasonab le  reques ts .  Ne i the r  pa r ty  wants 
to go to a rb i t ra t ion  as the  resu l ts  are u n p r e d i c t a b l e .  S ince 1983 the local p o l i t i ­
cal man ipu la t ions  have  not had as d i r e c t  an impact on con t rac t  negot ia t ions .  The 
emergency  se rv ice  con trac ts  are not as eas i ly  negot ia ted in  the med ia . The  
emergency  serv ices  are the core serv ices  of the c i t y  and shou ld  be insu la ted  to 
some e x t e n t  from the  r a p id ly  s h i f t i n g  v iews o f spec ia l in te res t  g roups  and pol i t ical 
in te res ts .  T h e  even ts  s u r r o u n d in g  negot ia t ions  and tax issues in  1987 are a 
classic examp le  of why  PERA and b i n d i n g  a rb i t ra t io n  are necessa ry .  D u r in g  the 
contract  negot ia t ions in 1987 the Counc i l  was cons tan t ly  approached b y  specia l 
in terest g roups  demand ing  wage r edu c t io n s .  T h e  media seemed to he igh ten  the 
c o n t r o ve r sy .  When our  con trac t  was s ig ned  September 1 , 1987, some specia l 
in terest g roups  were voca l w i th  the i r  d is p le a su re  of the negot ia t ion process , 
blaming PERA because t h e i r  l o b b y in g  had not a ch ie v ed  the resu l ts  they  wanted in 
the c o n t r a c t .  Monday ,  J anua ry  25, 1988, a reso lu t ion  b r o u g h t  before the C i t y  
Counc i l  d ie d  for lack of a second .

Fa i rbanks F ire F igh te rs  Local 1324 be l ieves  in  PERA and b i n d i n g  arb i t ra t ion  and 
has s t r i v e d  to u nd e rs ta nd  it and negot iate w i t h in  the gu id e l i n e s  set down in the 
law. We are de term ined to oppose any attempt to weaken or d is con t in ue  the 
City's in vo lv em en t  in  PERA. We be l ie ve  that PERA is best for us and the pub l i c  
in the long  term. We app rec ia te  the ef forts o f  those tha t suppo r t  our v iews on 
this is sue  and encourage  those tha t do not to communicate w i th  us  so that we 
might p re sen t  our pos i t ion  in more de ta i l .

S in c e re ly ,
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H o n o r a b l e  M i t c h  A b o o d  0
C h a i r m a n  p  £  / ?  H  T T J
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  A b o o d :

gg 3-70-/ W '
0 F  p e @  *  “rT-1

L , 'r i  £  £

I  u r g e  y o u  t o  d e f e a t  SB 372. A s  a s t r o n g  s u p p o r t e r  o f  

c o l l e c t i v e  b a r g a i n i n g ,  I s e e  t h i s  ooill as t h e  b e g i n n i n g  o f  the 

e nd for p u b l i c  e m p l o y e e  c o l l e c t i v e  b a r g a i n i n g .

S i n c e r e l y ,

J u a n i t a  H e l m s  
B o r o u g h  M a y o r

J H : r l f

cc: M e m b e r s ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
I n t e r i o r  D e l e g a t i o n



T E S T I M O N Y  T O  S E N A T E  S T A T E  A F F A I R S  C O M M I T T E E  

S E N A T E  B I L L  372 

F e b r u a r y  3, 1988 

M y  n a m e  is B a r r y  H a i g h t .  I r e p r e s e n t  t h e  F a i r b a n k s  F i r e  

F i g h t e r s  A s s o c i a t i o n  and I am a l s o  a p r o f e s s i o n a l  f i r e  f i g h t e r .  T h e  

F a i r b a n k s  F i r e  F i g h t e r s  o p p o s e  S.B. 372 and s u p p o r t  t h e  r i g h t  of  

m u n i c i p a l  e m p l o y e e s  to b a r g a i n  c o l l e c t i v e l y .  T h a t  s u p p o r t  i n c l u d e s  

b i n d i n g  a r b i t r a t i o n  a s  t h e  a p p r o p r i a t e  m e t h o d  o f  i m p a s s e  r e s o l u t i o n  

for p u b l i c  s a f e t y  e m p l o y e e s .

W h i l e  F a i r b a n k s  h a d  o r i g i n a l l y  o p t e d  o u t  o f  the P u b l i c  E m p l o y e e  

R e l a t i o n s  A c t ;  b a r g a i n i n g  o f  s o r t s  c o n t i n u e d  w i t h  s o m e  e m p l o y e e  

g r o u p s .  T h e n  in the fall o f  1983 d u e  t o  d i s c o r d ;  a n d  la c k  of 

u n i f o r m i t y  in d e a l i n g  w i t h  e m p l o y e e s ,  t h e  C i t y  C o u n c i l  v o t e d  

u n a n i m o u s l y  to  p l a c e  the C i t y  u n d e r  P E R A .  T o d a y  y o u  h a v e  b e f o r e  y o u  

l e g i s l a t i o n  p r o p o s i n g  to c h a n g e  t h a t  l a w  as a s o l u t i o n  to a l o c a l  

i ssue. W e  m a i n t a i n  t h a t  c h a n g i n g  s t a t e  law is n o t  t h e  a n s w e r  and 

w i l l  n o t  s o l v e  t h e  l o c a l  p r o b l e m .

A c c o r d i n g  t o  n e w s  r e p o r t s ,  F a i r b a n k s '  M a y o r  r e q u e s t e d  this 

l e g i s l a t i o n  so t h e  C i t y  c a n  a v o i d  g o i n g  to b i n d i n g  a r b i t r a t i o n  w i t h  

p o l i c e  a n d  fi r e  f i g h t e r s .  He c l a i m s  t h i s  is n e c e s s a r y  b e c a u s e  an 

a r b i t r a t o r  w o n ' t  a w a r d  p a y  and b e n e f i t  c o n c e s s i o n s  in f a v o r  o f  the 

C i t y .  T h e n  t h e  a s s e r t i o n  is m a d e  t h a t  l a y o f f s  o f  fi r e  and p o l i c e  

p e r s o n n e l  w i l l  be the r e s u l t .  S u c h  s t a t e m e n t s  a n d  c o n c l u s i o n s  are 

n o t  b a s e d  on f a c t  or e x p e r i e n c e  and l e a v e  o u t  r e l e v a n t  i n f o r m a t i o n .

I w o u l d  li k e  to t a k e  a c o u p l e  m i n u t e s  a n d  p r o v i d e  some o f  th a t  

i n f o r m a t i o n  t o  t h i s  c o m m i t t e e .



T e s t i m o n y  - S.B. 372 -2- F e b r u a r y  3, 198

T h e  F a i r b a n k s  F i r e  F i g h t e r s  h a v e  n e g o t i a t e d  o n l y  o n e  c o n t r a c t  

w i t h  the C i t y  s i n c e  c o m i n g  u n d e r  P ERA. T h a t  c o n t r a c t  w a s  a m i c a b l y  

c o n c l u d e d  five m o n t h s  ago w i t h o u t  i m p a s s e  o r  a r b i t r a t i o n .  It w a s  

a p p r o v e d  by  t h e  C i t y  C o u n c i l  a n d  n o t  v e t o e d  by  t h e  M a y o r .  It is 

r e m a r k a b l e  t h a t  w h i l e  n e g o t i a t i o n s  w e r e  in p r o g r e s s ,  t h e  M a y o r  w a s  

m a k i n g  p u b l i c  d e m a n d s  for c o n c e s s i o n s  t h a t  w e r e  n o t  m a d e  b y  the 

C i t y ' s  a c t u a l  n e g o t i a t o r .

I t h i n k  it is i m p o r t a n t  f o r  t h e  c o m m i t t e e  to  k n o w  a g r e e m e n t s  

r e a c h e d  w i t h  the fire f i g h t e r s  c o n t a i n e d  w a g e  a n d  b e n e f i t  

c o n c e s s i o n s .  In fact, all C i t y  e m p l o y e e  g r o u p s  h a v e  m a d e  a v a r i e t y  

of wage, b e n e f i t  and r e d u c t i o n  o f  h o u r s  c o n c e s s i o n s .

S t a f f i n g  l e v e l s  in b o t h  the p o l i c e  a n d  f i r e  d e p a r t m e n t s  h a v e  

b e e n  less t h a n  a d e q u a t e  for n e a r l y  a d e c a d e .  In 1979 fire f i g h t e r s  

a n d  p o l i c e m e n  w e r e  l a i d  o f f  a n d  a t t r i t i o n  b y  n o n r e p l a c e m e n t  w a s  begur 

a n d  c o n t i n u e s  to date. T h e  l a c k  o f  p u b l i c  s a f e t y  e m p l o y e e s  in 

F a i r b a n k s  t o d a y  is n o t  s i m p l y  t h e  r e s u l t  o f  t h e  c u r r e n t  r e v e n u e  

c r i s i s .  To a t t e m p t  to d r a w  a c o n n e c t i o n  b e t w e e n  l a c k  o f  fi r e  

f i g h t e r s  and b i n d i n g  a r b i t r a t i o n  is d e c e p t i v e  a n d  u n t r u e .  T h e  

p r e s e n t  C i t y  M a y o r  h a s  o p p o s e d  h i r i n g  t h e  p r o p e r  n u m b e r  o f  fire 

f i g h t e r s  for a l m o s t  six ye a r s ,  a n d  th i s  i n c l u d e s  t h o s e  y e a r s  w h e n  

h u g e  a m o u n t s  o f  s h a r e d  r e v e n u e  w e r e  a v a i l a b l e  f r o m  the s t a t e  a n d  

f e d e r a l  g o v e r n m e n t .

T h e  F a i r b a n k s  C i t y  C o u n c i l  d o e s  n o t  s h a r e  t h i s  n e g a t i v e  v i e w  of 

b i n d i n g  a r b i t r a t i o n  o r  b a r g a i n i n g  a n d  r e j e c t e d  a r e s o l u t i o n  o p p o s i n g  

b i n d i n g  a r b i t r a t i o n  at the J a n u a r y  2 5 t h  c o u n c i l  m e e t i n g .  T h e  

r e s o l u t i o n  d i e d  for l a c k  o f  a s e c o n d .



T e s t i m o n y  - S.B. 372 - 3 -  F e b r u a r y  3, 1988

F a i r b a n k s  h a s  a l o c a l  p r o b l e m  a n d  p a r t  of  t h a t  p r o b l e m  is

r e v e n u e .  W h i l e  o t h e r  c o m m u n i t i e s  h a v e  th a t  s a m e  r e v e n u e  p r o b l e m  the

*

h a v e  r e a c t e d  d i f f e r e n t l y  to it. U n l i k e  F a i r b a n k s  t h e y  h a v e  a s a l e s  

tax, a n d  u n l i k e  F a i r b a n k s  t h e i r  p r o p e r t y  t a x e s  are c o n s i d e r a b l y  m o r e  

t h a n  2.8 m i l l s .

T w o  B u d g e t  C o m m i t t e e s  s e l e c t e d  a n d  a p p o i n t e d  b y  the M a y o r  withi] 

t h e  l a s t  t w o  y e a r s  h a v e  u r g e d  i n c r e a s e s  in l o c a l  e f f o r t  f o r  r e v e n u e s  

T h e s e  r e c o m m e n d a t i o n s  w e r e  s h e l v e d  a n d  t w i c e  t h e  c o u n c i l ' s  e f f o r t s  a< 

r a i s i n g  l o c a l  r e v e n u e s  w e r e  v e t o e d  by t h e  M a y o r .

C i t y  e m p l o y e e s  a r e  d o i n g  t h e i r  part; in a d d i t i o n  to w a g e  and 

b e n e f i t  c o n c e s s i o n s ,  o t h e r  n o n c o n t r a c t u a l  m o n e y  s a v i n g  w o r k  

a r r a n g e m e n t s  h a v e  b e e n  a c c o m p l i s h e d .  N o w  a l l  t h a t  is n e e d e d  is a 

p r o p e r t y  t a x  i n c r e a s e  o f  less t h a n  one m i l l  to d e t e r r  f u r t h e r  layoffs 

a n d  s t a r t  F a i r b a n k s  o f f  in a m o r e  p o s i t i v e  d i r e c t i o n  for t h e  future.

S e n a t e  B i l l  372 w i l l  n o t  s o l v e  o u r  p r o b l e m .  It w i l l  a d d  to the 

m i s t r u s t  a n d  m a y  d e t e r r  v o l u n t a r y  c o o p e r a t i o n  b e t w e e n  e m p l o y e e  groups 

an d  l o c a l  g o v e r n m e n t .

We  a s k  y o u  t o  a l l o w  F a i r b a n k s  to s o l v e  its o w n  d i f f i c u l t i e s  and 

n o t  p a s s  S.B. 372 f r o m  c o m m i t t e e .
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F e b r u a r y  4, 1988
Sen, M i t c h  A b o o d ,  C h a i r
M e m b e r s ,  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

Re: S B  372? " A n  A c t  r e l a t i n g  to t h e  a p p l i c a b i l i t y  o f  t h e  
P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  t o  m u n i c i p a l i t i e s  a n d  

p o l i t i c a l  s u b d i v i s i o n s . "

N E A - A l a s k a  o p p o s e s  S B  372 in i t s  p r e s e n t  form.

T h e  L e g i s l a t u r e  h a s  e s t a b l i s h e d  t h a t  c o l l e c t i v e  
b a r g a i n i n g  f o r  p u b l i c  e m p l o y e e s  is p u b l i c  p o l i c y  a n d  in t h e  
i n t e r e s t s  o f  m o r e  e f f e c t i v e  g o v e r n m e n t ?  AS 2 3 . 4 0 . 0 7 0 .

It is o u r  f e e l i n g  t h a t  p r o v i d i n g  for p o l i t i c a l  
s u b d i v i s i o n s  t o  h a v e  t h e  o p p o r t u n i t y  t o  o p t  o u t  o f  P E R A  
a b s e n t  a r e q u i r e m e n t  t h a t  t h e y  p r o v i d e  f o r  c o l l e c t i v e  
b a r g a i n i n g  t h r o u g h  a l o c a l  o r d i n a n c e  s i m i l a r  t o  P E R A  w o u l d  
o n l y  l e a d  t o  i n s t a b i l i t y  in  e m p l o y e r / e m p l o y e e  r e l a t i o n s h i p s  
a n d  t h e  h i g h  p r o b a b i l i t y  o f  a d d i t i o n a l  a n d  u n n e c e s s a r y  
l i t i g a t i o n  betv/een t h e  p a r t i e s .

F u r t h e r ,  f o r  t h e  L e g i s l a t u r e  t o  s e n d  o u t  a m e s s a g e  t o  
p o l i t i c a l  s u b d i v i s i o n s  t h a t  it is n o w  p e r m i s s i b l e  f o r  t h e m  
t o  o p t  o u t  o f  P E R A  w o u l d  b e  i n c o n s i s t e n t  w i t h  t h e  o r i g i n a l  
p u r p o s e  a n d  i n t e n t  o f  P E R A  a n d  w o u l d  c o m p r o m i s e  t h e  r i g h t s  
w h i c h  h a v e  b e e n  e s t a b l i s h e d  f o r  p u b l i c  e m p l o y e e s .

If t h e  C o m m i t t e e  is o f  a m i n d  r e v i s e  o r  m o d i f y  S B  372, 
w e  e n c o u r a g e  t h a t  y o u  g i v e  s e r i o u s  c o n s i d e r a t i o n  t o  
m a n d a t i n g  t h e  a p p l i c a b i l i t y  o f  P E R A  to a l l  p o l i t i c a l  
s u b d i v i s i o n s ,  i n c l u d i n g  s c h o o l  d i s t r i c t s  f o r  n o n -  
c e r t i f i c a t e d  e m p l o y e e s ,  u n l e s s  t h e y  h a v e  a d o p t e d  a l o c a l  
o r d i n a n c e  o r  r e s o l u t i o n  s i m i l a r  to  P E R A  w h i c h  e s t a b l i s h e s  
t h e  r i g h t  of e m p l o y e e s  to  o r g a n i z e  a n d  n e g o t i a t e  t h e i r  t e r m s  
a n d  c o n d i t i o n s  o f  e m p l o y m e n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  o u r  c o n c e r n s .

R e s p e c t f u l l y  s u b m i t t e d

B o b  M a n n e r s  
E x e c u t i v e  S e c r e t a r y
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TO:

M E M O R A N D U M

S e n a t o r  M i t c h  A b o o d ,  C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t

FROM: R e p r e s e n t a t i v e  M a r k  B o y e

S U B J E C T :  S B  372

DATE: F e b r u a r y  22, 1988

f ' - y

I b e l i e v e  t h e  a t t a c h e d  m e m o r a n d u m  f r o m  B r i a n  P h i l l i p s ,  C i t y  
M a n a g e r  o f  t h e  C i t y  o f  F a i r b a n k s ,  w i l l  c l a r i f y  t h e  C i t y ' s  
p o s i t i o n  w i t h  r e g a r d  t o  S B  372, a n d  r e c t i f y  a n y  m i s a p p r e h e n s i o n  of  
t h a t  p o s i t i o n  w h i c h  m a y  h a v e  b e e n  e n g e n d e r e d  b y  M a y o r  W a l l e y ' s  
t e s t i m o n y  o f  F e b r u a r y  17. I w o u l d  g r e a t l y  a p p r e c i a t e  it if y o u  
w o u l d  r e a d  Mr. P h i l l i p s '  c o m m e n t s  i n t o  t h e  c o m m i t t e e  r e c o r d  o f  S B  
372.



T O  : H o n o r a b l e  M a y o r ,  a n d  C i t y  C o u n c i l  M e m b e r s  

C i t y / F M U S  D e p a r t m e n t  H e a d s  

!!->ion 3 u s  i n e s s  A g e n t s  & S t e w a r d s

FROM : B R I A N  C .  P H I L L I P S ,  C i t y  M a n a g e r

S U B J E C T :  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( a s 2 3 . 4 0 )

■ D A T E : F e b r u a r y  1 6 ,  1 9 8 3

T h e  C i t y  C o u n c i l  o n  J a n u a r y  2 5  , 1 9 8  8 d e f e a t e d , . b y  

n o n - a d v a n c e m e n t ,  a r e s o l u t i o n  o p p o s i n g  t h e  c o n t i n u a n c e  o f  

c e r t a i n  P E R A  p r o v i s i o n s .  I i n t e r p r e t  t h i s  p o l i c y  s e t t i n g  

a c t i o n  t o  b e  t h e  C i t y  C o u n c i l ' s  s u p p o r t ,  b y  m a j o r i t y ,  f o r  a 

s t a t u s  q u o  r e l a t i v e  t o  t h e  p r o v i s i o n s  o f  P E R A .  T h e r e f o r e ,  

u n l e s s  o t h e r w i s e  l e g i s l a t e d  b y  t h e  F a i r b a n k s  C i t y  C o u n c i l ,  t h i s  

o f f i c e  a n d  a l l  d e p a r t m e n t  h e a d s  o f  t h e  C i t y  w i l l  r e f r a i n  f r o m  

g i v i n g  a n y  n e w  w r i t t e n  o r  o r a 1. t e s t i m o n y , r e c o m m e n d a t i o n s ,  or  

i n t e r v i e w s  r e l a t i v e  c o n t r a r y  t o  t h i s  p o l i c y  p o s i t i o n .

O v e r  6 0 %  o f  t h e  C i t y ' s  $ 8 0 . 7  m i l l i o n  d o l l a r  b u d g e t  i n v o l v e s  

u n i o n i z e d  p e r s o n n e l  c o v e r e d  u n d e r  t h i s  a c t ;  T h i s  d i r e c t i v e  

a f f e c t i n g  C i t y  e m p l o y e d  p e r s o n n e l  is i n t e n d e d  t o  c l a r i f y  t h i s  

C i t y ' s  s t a t u s  q u o  p o s i t i o n  o n  P E R A , r e l a t i v e  t o  t h e  r e c e n t  

a c t i o n  b y  t h e  F a i r b a n k s  c i t y  C o u n c i l ,  a n d  t o  o n c e  a g a i n  b u i l d  

u p o n  t h e  p o s i t i v e  w o r k i n g  r e l a t i o n s h i p  b e t w e e n  t h e  c i t y  a n d  o u r  

e m p l o y e e s .

B R I A N  C .  P H I L L I P S  

C i t y  M a n a g e r

B C ? / s  am

c c : I n t e r i o r  D e l e g a t i o n

V.



( S e n a t o r  o r  R e p r e s e n t a t i v e )  

P o u c h  V

J u n e a u ,  A l a s k a  O')fill

d o / l . /

D e a r  ( S e n a t o r  o r  R e p r e s e n t a t i v e )

A s  a m e m b e r  of t h e  l a b o r  f o r c e  in the M a t a n u s k a - S u s i t n a  B o r o u g h ,  I an 

c o n c e r n e d  f o r  t he n e e d  to h a v e  H o u s e  R i l l  1 7 0  p a s s e d  a n d  m a d e  i n t o  

law, a n d  to h a v e  S e n a t e  R i l l  3 7 2  d e f e a t e d .

P u b l i c  e m p l o y e e s  a l l  o v e r  t h i s  S t a t e  h a v e  t h e  r i g h t  to c o l l e c t i v e  

b a r g a i n i n g .  I f e e l  A L L  e m p l o y e e s  a r e  e n t i t l e d  to p a r t i c i p a t e  in 

f o r m u l a t i n g  d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t .  It is 

i n t o l e r a b l e  t h a t  the S t a t e  of  A l a s k a  w o u l d  h a v e  d i f f e r e n t  s t a n d a r d s  

f o r  v a r i o u s  g r o u p s  of p e o p l e .  A l a s k a  S t a t u t e  S e c . 2 3 . 4 0 . 0 7 0  

D E C L A R A T I O N  O F  P O L I C Y  c l e a r l y  s t a t e s  r e a s o n s  w h y  A L L  e m p l o y e e s  s h o u l d  

b e  i n c l u d e d .

"  j o i n t  d e c i s i o n - m a k i n g  is t he m o d e r n  w a y  of a d m i n i s t e r i n g

g o v e r n m e n t .......... b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  to

e x c h a n g e  i d e a s  a n d  i n f o r m a t i o n  o n  o p e r a t i o n s  w i t h  t h e i r  

a d m i n i s t r a t o r s .  A c c o r d i n g l y  g o v e r n m e n t  is m a d e  m o r e  e f f e c t i v e .

 b e s t  w a y  to h a r n e s s  a n d  d i r e c t  t h e  e n e r g i e s  o f  p u b l i c

e m p l o y e e s  e a g e r  to h a v e  a v o i c e  i n  d e t e r m i n i n g  t h e i r  c o n d i t i o n s  

o f  w o r k ,  to p r o v i d e  a r a t i o n a l  m e t h o d  f o r  d e a l i n g  w i t h  d i s p u t e s  

a n d  w o r k  s t o p p a g e s ,  to s t r e n g t h e n  the m e r i t  p r i n c i p l e  w h e r e  c i v i l  

s e r v i c e  is i n  e f f e c t  a n d  to m a i n t a i n  a f a v o r a b l e  p o l i t i c a l  a n d  

s o c i a l  e n v i r o n m e n t .  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  it is the 

p u b l i c  p o l i c y  of the s t a t e  to p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  

r e l a t i o n s  b e t w e e n  g o v e r m e n t  a n d  i t s  e m p l o y e e s  a n d  to p r o t e c t  the 

p u b l i c  b y  a s s u r i n g  e f f e c t i v e  a n d  o r d e r l y  o p e r a t i o n s  of 

g o v e r n m e n t .

I n  c l o s i n g ,  I u r g e  a p p r o p r i a t e  a c t i o n  f r o m  y o u  o n  t h i s  l e g i s l a t i o n  - 

P a s s  H B  1 7 0  a n d  D e f e a t  SB 372 .

T h a n k  y o u .  P p / d t ca£>//r°/y of- PER.fl 4r>

' S i n c e r e l y ,

4c o 5  So j  841,8 -2-



Pouch V

Juneau, Alaska 99811

Dear Senator Abood,

As a member of the labor force in the Matanuska-Susitna Borough, I am 

concerned for the need to have House Bill 170 passed and made into 

law, and to have Senate Bill 372 defeated.

Public employees all over this State have the right to collective 

bargaining. I feel ALL employees are entitled to participate in 

formulating decisions that pertain to their employment. It is 

intolerable that the State of Alaska would have different standards 

for various groups of people. Alaska Statute Sec. 23.40.070 

DECLARATION OF POLICY clearly states reasons why ALL employees should 

be included.

"  joint decision-making is the modern way of administering

government........ become more responsive and better able to

exchange ideas and information on operations with their 

administrators. Accordingly government is made more effective.

 best way to harness and direct the energies of public

employees eager to have a voice in determining their conditions 

of work, to provide a rational method for dealing with disputes 

and work stoppages, to strengthen the merit principle where civil 

service is in effect and to maintain a favorable political and 

social environment. The legislature declares that it is the 

public policy of the state to pormote harmonious and cooperative 

relations between government and its employees and to protect the

public by assuring effective and orderly operations of

government.

In closing, I urge appropriate action from you on this legislation -

Pass HB 170 and Defeat SB 372.

Thank You.

Sincerely,

June Perry



SENATOR MITCH ABOOD 
STATE  A F F A IR S  COMMITTEE 
POUCH V
JUNEAU ALASKA 99811

DEAR SENATOR M ITCH ABOOD,

AS A MENBER OF THE LABOR FORCE I N  THE MATANUSKA-SUSITNA 
BOROUGH, I  AM CONCERNED FOR THE NEED TO HAVE HOUSE B IL L  
170 PASSED AND MADE INTO LAW, AND TO HAVE SENATE B I L L  372  
DEFEATED.

P U B L IC  EMPLOYEES ALL OVER T H IS  STATE HAVE THE R IGHT  TO 
COLLECTIVE  BARGAINING.  I  FEEL ALL EMPLOYEES ARE ENTITLED  
TO P A R T IC IP A T E  I N  FORMULATING D E C IS IO N S  THAT PER TA IN  TO 
THEIR  EMPLOYMENT. I T  I S  INTOLERABLE THAT THE STATE  OF 
ALASKA WOULD HAVE D IFF EE R EN T  STANDARDS FOR VARIOUS GROUPS 
OF PEOPLE .  ALASKA STATUTE SEC .  23 .  AO. 070 DEC L AAR A T I  ON OF 
P O L IC Y  CLEARLY STATES  REASONS WHY ALL EMPLOYEES SHOULD BE  
INCLUDED.

" ........ J O I N T  DECIS ION-MAKING I S  THE MODERN WAY OF
A DM IN ISTER ING  GOVERNMENT............BECOME MORE R ES PO N S IV E  AND
BETTER ABLE TO EXCHANGE IDEAS AND INFORMATION ON 
OPERATIONS WITH THEIR  ADMINISTRATORS.  ACCORDINGLY
GOVERNMENT I S  MADE MORRE E F F E C T I V E ............ B E S T  WAY TO
HARNESS AND D IR E C T  THE EN ERG IES  OF PU BL IC  EMPLOYEES EAGER 
TO HAVE A VOICE I N  DETERMINING THEIR  CONDIT IONS OF WORK,
TO PROVIDE  .4 RATIONAL METHOD FOR DEALING WITH D IS P U T E S  AND 
WORK SSTOPPAGES ,  TO STRENGTHEN THE M ER IT  P R IN C I P L E  WHERE 
C I V I L  S ER V IC E  I S  IN  E FF E C T  AND TO MAINTAIN A FAVORABLE 
P O L IT IC A L  AND SO C IA L  ENVIRONMENT. THE LEGISLATURE  
DECLARES THAT I T  I S  THE PU B L IC  PO L IC Y  OF THE STATE TO 
PROMOTE HARMONIOUS AND COOPERATIVE RELATIONS  BETWEEN 
GOVERMENT AND I T S  EMPLOYEES AND TO PROTECT THE PU BL IC  BY 
ASSURING E F F E C T IV E  AND ORDERLY OPERATIONS OF GOVERNMENT.

IN  CLOSING,  I  URGE A PPROPR IATE  ACTION FROM YOU ON TH IS  
L E G IS L A T I IO N -  P A S S  HB 170 AND DEFEAT SB 372.

THANK YOU.
S INCERELY,

CLAUDIA D OLF I
p a  6  5 ^ .
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Senate State Affairs Committee
STATE OF ALASKA
P.O. Box V
Juneau, Alaska 99811

Dear Senators:
1 ' \

Local 71 would liu.e to go on record as being against Senate Bill 372 (SB 372) and 
the unethical handling of the February 17, 1988 teleconference. Never before have I 
seen such an injustice as the one perpetrated by the sponsor of this bill.

At the teleconference there was greater than a 5-1 ratio of people against SB 372, 
with thirty-three (33) against the bill and six (6) people for it. Senator Fanning, 
in an effort to support his attack on public employees, solicited the testimony of 
private interest groups. This is supported by his requesting two (2) seperate sign-in 
sheets: one for the bill and one against it. He then hand-picked from these lists 
who was to testify in an effort to make it appear that testimony was equal. Adding 
insult to injury, Donna Gilbert, who signed in after myself and approximately twenty-five 
other individuals, was one of the first to testify. This is clearly a misuse of the 
tf '.econference system by Senator Fanning.

If you were to support this bill, you would be going on record as supporting Senator 
Fanning's attack on public employees aid organized labor.

Senate State Affairs Committee: Senator Abood - Chairman
Senator Uelilings - Co-chairman 
Senator Hensley - member 
Senator Josephson - member 
Senator Fanning - member

Sincerely,

./ ;
<

David L. Lambert 
Business Representative 
Interior Region

J U N E A U
DON ROULEAU 

i907 l 536 6993

A N C H O R A G E
JE N N IE  DAY PETE R S O N .G A R LA N D  W ARREN 

.9C7i 276-72H

F A I R B A N K S
D AV 'D  L LAM BERT 

;907l A52-502J
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E D UC A T I O N SUPPORT S T A F F  A S S O C I A T I O N
/

TELECONFERENCE TESTIMONY

S . B .  372

1'30 p . m .  
F e b r u a r y  17* 1988 &

I  am w r i t i n g  i n  o p p o s i t i o n  t o  SB 3?£

SENATE SI

T h i s  b i l l >  a s  I  r e a d  i t i  w o u l d  c aus e  u t t e r  c h a o s  i n  1a b o r /ma n a g eme n t  r e l a t i o n s  and 

c o u l d  v i r t u a l l y  e l i m i n a t e  a l l  c o l l e c t i v e  b a r g a i n i n g  i n  o u r  p o l i t i c a l  s u b d i v i s i o n s .

p r o v i s i o n s  o f  t h i s  b i l l )  t h e r e  i s  n o t  a p r o c e d u r e  f o r  c o n t i n u i n g  a c o l l e c t i v e

a g r e e m e n t s  h a v e  e x p i r e d i  t h e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s  a n d  o t h e r  1 a b o r /ma n a g eme n t  

r e l a t i o n s  c e a s e  t o  e x i s t i  a t  l e a s t  i n  a n y  f o rm t h a t  p r o v i d e s  some s e m b l a n c e  o f

d e c i s i o n - m a k i n g  a n d  p r o b l e m - s o l v i n g  p r o c e s s e s  now p r o v i d e d  by l a w .

S e n a t o r  F a n n i n g  t o l d  u s  h e r e  i n  F a i r b a n k s  l a s t  S a t u r d a y >  F e b r u a r y  13i  t h a t  n on e  o f  t h e  

a b o v e  w o u l d  o c c u r  i f  SB 372 i s  e n a c t e d  i n t o  l a w .

The  d r i v i n g  f o r c e s  f o r  t h e  r e c e n t  a t t a c k s  on  PERA a r e  b a s e d  on m i s i n f o r m a t i o n  a n d  

m i s c o n c e p t i o n s .

Uhy? B e c a u s e  i f  a p o l i t i c a l  s u b d i v i s i o n  c h o s e  t o  o p t  o u t  o f  PERA ( u n d e r  t h e

b a r g a i n i n g  r e l a t i o n s h i p  o n c e  e x i s t i n g  a g r e e m e n t s  h a v e  e x p i r e d .  Once e x i s t i n g

e q u a l i t y .  T h i s  b i l l  i n  e f f e c t  d i s e n f r a n c h i s e s  t h o u s a n d  o f  p u b l i c  emp l o y e e s  f r o m  t h e

<con  t >



SB 372 T e l e c o n f e r e n c e  T e s t i m o n y  - S e n a t e  S t a t e  A f f a i r s .  p a g e  2

F o r  t h e  o a s t  t wo  y e a r s  we h e r e  i n F a i r b a n k s  h a v e  b e e n  p r i v y  t o  h e a r i n g  t h e  a t t a c k s  on 

PERA.  Mo r e  S p e c i f i c a l l y !  t h e  c r i t i c i s m  s e ems  t o  be  a i m e d  a t  t h e  b i n d i n g  a r b i t r a t i o n  

p r o v i s i o n s  f o r  C l a s s  I  e mp l o y e e s .  A r b i t r a t o r s  a r e  b e i n g  b l a m e d  f o r  t h e i r  l a c k  o f  

s e n s i t i v i t y  t o  l o c a l  i s s u e s  as  t h e v  r e l a t e  t o  wages  a n d  f r i n g e  b e n e f i t s .  A r b i t r a t o r s  

a r e  a c c u s e d  o f  n o t  t a k i n g  u nde r  c o n s i d e r a t i o n  t h e  e m p l o y e r s '  a b i l i t y  t o  p a v .  t h e  

s t a t u s  o f  t h e  l o c a l  e c o n omy !  and  c o m p a r a b l e  wages  l o c a l l y  a n d  a c r o s s  t h e  s t a t e .

T h e s e  c r i t i c i s m s  a r e  a p r o f o u n d  d i s t o r t i o n  o f  t h e  f a c t s .  I  h a v e  b e e n  i n t h i s  b u s i n e s s  

f o r  18 y e a r s  a n d  my e x p e r i e n c e  l e a d s  me t o  s t a t e  t h a t  t h e  v e r y  f i r s t  c o n s i d e r a t i o n  an 

A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  a r b i t r a t o r  g i v e s  t o  a n y  s a l a r y  i s s u e  d i s p u t e  i s  t h e  

EMPLOYER' S A B I L I T Y  TO PAY and  n ume r o u s  r e l a t e d  i s s u e s >  i . e .  c o m p a r a b l e  s a l a r i e s !  t h e  

l o c a l  e c o n omy !  e t c .

T h e  t e s t i m o n y  I  am g i v i n g  c a n  be  v e r i f i e d  i f  you  w i l l  o n l y  r e a d  a AAA a r b i t r a t o r s ’ 3 

d e c i s i o n  i n  a n y  wage  d i s p u t e .

You  mus t  r emembe r  t h a t  t h e  i s s u e s  b e f o r e  an  a r b i t r a t o r  h a v e  b e e n  s e r i o u s l y  d i s c u s s e d  

a n d  n e g o t i a t e d  p r i o r  t o  t h e  a r b i t r a t o r  e v e n  r e c e i v i n g  t h e  i s s u e  f o r  d e t e r m i n a t i o n .  I n  

a d d i t i o n !  i t  i s  a l s o  i m p o r t a n t  t o  r ememb e r  t h a t  n o t  many c o l l e c t i v e  b a r g a i n i n g  i s s u e s  

go  t h r o u g h  t h e  a r b i t r a t i o n  p r o c e s s  b e c a u s e  b o t h  p a r t i e s  w o u l d i  i n  most  c a s e s ,  d e s i r e  

an  a t  t h e  t a b l e  a g r e e m e n t .

T h a n k  you  f o r  y o u r  t i m e  and  i n t e r e s t .

H.  F r a n k  B e l t s  
B u s i n e s s  Mana ge r



Alaska State Legislature

Please enter into the record my testimony to the — C-lTt.. $ ^ ...
committee name

committee on b i l l  - 3 ^ 2 _______________ , dated ____________________• .-I?

bill/subject

S E A N A T E  B I L L  .#372 IS A D I R E C T  ATTACK. Q N  C O L L E C T I V E  
B A R G A I N I N G .  P E R A  Q U A R A N T E E S  O U R  R I G H T S  T O  B A R G A I N  A N D  
T O  U S E  T H E  G R I E V A N C E  P R O C E S S ,

S I N C E  W E  H A V E  F O U G H T  L O N G  A N D  H A R D  T O  P R O T E C T  O U R  R I G H T S  
U N D E R  P E R A  W E  P R O T E S T  T H E  P A S S A G E  O F  T H I S  B I LL,

JIM C A N A R Y  - C H A P T E R  C H A I R  A P E A  K E T C H I K A N  G A T E W A Y  B O R O U G H

LEE’ V O L L M E R  r- S A C  D E L E G A T E  A P E A  K E T C H I K A N  G A T E W A Y  B O R O U G H

S H E R R I E  S L I C K  S. E, E X E C U T I V E  B O A R D  A P E A
M E M B E R  A P E A  - K E T C H I K A N  G A T E W A Y  B O R Q U G H

S;gned:
Testifier

A L A S K A  P U B L I C  E M P L O Y E E S  A S S O C I A T I O N  

Representing (Optional)

Address

Phone No



S E N A T E  B I L L  372, t e s t i m o n y  DATE: 17 F e b r u a r y  1988
^  n  |

• r - i t )*

By: D o n a l d  A. C a l l a h a n ,  Jr. O c c u p a t i o n :  ,, P a r a m e d i c - F i r e f i g h t e r
475 H a l v o r s o n  Rd. F a i r b a n k s  F i r e  Dept.
F a i r b a n k s ,  A l a s k a  9 9 709 
9 0 7 - 4 7 9 - 2 6 7 8

I a m  t e s t i f y i n g  a g a i n s t  the p a s s a g e  o f  t h i s  bill.

T h e  r e a s o n  I a m  a g a i n s t  t h i s  b i l l  is th a t  it w i l l  d e s t r o y  the 

e f f e c t i v e n e s s  of o u r  s m a l l  u n i o n  o r g a n i z a t i o n s  in t h e  s t a t e .  O u r  Union, 

the I n t e r n a t i o n a l  A s s o c i a t i o n  o f  F i r e  F i g h t e r s ,  L o c a l  1324, h a s  40 

m e m b e r s .  If t h i s  b i l l  p a s s e s  w e  w i l l  h a v e  l i t t l e  r e c o u r s e  in d e a l i n g  

w i t h  d i s p u t e s  w i t h  o u r  e m p l o y e r .  W e  do n o t  h a v e  the r i g h t  to s t r i k e  

and e v e n  if w e  did, o u r  s m a l l  n u m b e r  w o u l d  h a v e  l i t t l e  e f f e c t  t o w a r d s

o u r  g o a l s .  T h e r e  has b e e n  t a l k  b y  s o m e  t h a t  the r i g h t  to s t r i k e  s h o u l d

S f f d / y
be g i v e n  to p o l i c e  a n d  f i r e  e m p l o y e e s .  W e  f e e l  t h e  p u b l i c ^ e m p l o y e e s

• l

h a v e  a m o r a l  o b l i g a t i o n  n o t  to s t r i k e  e v e n  if t h e  l e g a l  r i g h t  w a s  given.

A t  t h i s  t i m e  u n d e r  P E RA, if an  i m p a s s e  in c o n t r a c t  n e g o t i a t i o n s  or  

o t h e r  d i s p u t e s  a r i s e ; a n  a r b i t r a t o r  is s e l e c t e d  b y  t h e  S t a t e  D e p a r t m e n t  

of L a b o r  to h e a r  b o t h  s i d e s  a n d  m a k e  a l e g a l  d e c i s i o n .  T h e  i m p a s s e  

w i l l  t h e n  be s e t t l e d .  W i t h o u t  P E R A  the e m p l o y e r  has n o  l e g a l  m o t i v a t i o n  

to c o m p l e t e  c o n t r a c t  n e g o t i a t i o n s  o r  to s e t t l e  o t h e r  c o n t r a c t  d i s p u t e s  

if he d o e s  n o t  w a n t  to. T h i s  w o u l d  e s p e c i a l l y  be  t r u e  w i t h  s m a l l  

p u b l i c  s a f e t y  u n i o n s  w i t h  l i t t l e  e c o n o m i c  s t r e n g t h  o r  m e m b e r s h i p  clout.

P E R A  m a y  not b e  n e e d e d  f o r  c o n t r a c t  e n f o r c e m e n t  b e t w e e n  an  e m p l o y e r  

and a l a r g e  u n i o n  s u c h  as T e a m s t e r s  o r  the O p e r a t i n g  E n g i n e e r s  w h o  h a v e  

a h e a l t h y  t r e a s u r y  a n d  l a r g e  b o d y  o f  m e m b e r s . W h e n  t h e y  s t r i k e  the 

loss of t h e i r  w o r k  force- is i m m e d i a t e l y  fe l t  b y  t h e  c o m m u n i t y .  F i r e  

a n d  p o l i c e  e m p l o y e e s  d o  n o t  h a v e  t h e s e  sa m e  p r i v i l e g e s .



; ■ . . . . . . . . .

In h i s  p r e s e n t a t i o n  of t h i s  bill, S e n a t o r  F a n n i n g  h a s  s t a t e d

its p a s s a g e  w i l l  i n s u r e  c i t y  a n d  m u n i c i p a l  e m p l o y e e s  t h a t  t h e y  w i l l

be g i v e n  fair and b e n e f i c i a l  t r e a t m e n t .  U n f o r t u n a t e l y  t h e r e  is e v i d e n c e

that t h i s  w o u l d  n o t  b e  true. In a w o r k  s e s s i o n  o f  t h e  F a i r b a n k s

C i t y  C o u n c i l ,  on N o v e m b e r  25th, 1985, the p r e s e n t  C i t y  A t t o r n e y

st a t e d  a n d  I quote, "We u s e d  to d i c t a t e  to the u n i o n s  h o w  it w o u l d

be, b u t  n o w  it is e a s y  for t h e m  to f i l e  an U n f a i r  L a b o r  P r a c t i c e

w i t h  P E R A . "  So I a s k  you, w i t h o u t  P E R A  w h e r e  w i l l  we  r e s o l v e  u n f a i r  l a b o r

p r a c t i c e s ?  i In 1979 C i t y  M a n a g e m e n t  u n i l a t e r a l l y  d e c l a r e d  t h a t  o u r  u n i o n

c o n t r a c t  w a s  v o i d  a n d  p l a c e d  a l l  c i t y  e m p l o y e e s  u n d e r  a n e w  c i t y  p e r s o n n e l

o r d i n a n c e .  T h e  f i r e  c h i e f  i m m e d i a t e l y  i s s u e d  a m e m o r a n d u m  w h i c h

e l i m i n a t e d  13 n e g o t i a t e d  b e n e f i t s  t h a t  the e m p l o y e e s  h a d  u n d e r

c o n t ract. M a n y  of t h e s e  i t e m s  w e r e  n o t  of a m o n e t a r y  n a t u r e  a n d

w e  b e l i e v e  t h e y  w o u l d  h a v e  a d v e r s e l y  e f f e c t e d  the o p e r a t i o n  o f  the

d e p a r t m e n t .  He f u r t h e r  s t a t e d  in t h a t  m e m o  t h a t  m o r e  c h a n g e s  w e r e

f o r t h c o m i n g .  It w a s  l a t e r  d e t e r m i n e d  t h a t  t h e  c o n t r a c t  w a s  v a l i d  a n d

\

so t h e s e  c h a n g e s  w e r e  n o t  m a d e . y

I a m  in a u n i q u e  p o s i t i o n  as a g o v e r n m e n t  e m p l o y e e .  I u s e d  to 

be in t o p  m a n a g e m e n t  of t h e  C i t y  a n d  w a s  a n o n - u n i o n  e m p l o y e e .  I d o  n o t  

ha v e  a h i s t o r y  of a s t r o n g  u n i o n  a f f i l i a t i o n .  I w a s  C i t y  E n g i n e e r  

for t h r e e  y e a r s  a n d  P u b l i c  W o r k s  D i r e c t o r  for a b o u t  o n e  a n d  a h a l f  

y e a r s  in c h a r g e  of a l l  C i t y  f a c i l i t i e s  m a i n t e n a n c e  e x c e p t  for the 

M u n i c i p a l  U t i l i t i e s  S y s t e m .  A t  the b e g i n n i n g  o f  t h a t  p e r i o d  the 

c i t y  w o r k  f o r c e  w a s  n o n - u n i o n .  M y  w o r k e r s  w e n t  for a p p r o x i m a t e l y  

t h r e e  y e a r s  w i t h o u t  a r a i s e  in p a y  w h i l e  w a g e s  in t h e  p r i v a t e  s e c t o r  

w e r e  g o i n g  u p  10 p e r c e n t  or  m o r e  p e r  y e a r  in the p r i v a t e  s e c t o r  d u e  

to p i p e l i n e  a c t i v i t y .  I m a d e  a p p e a l s  to C i t y  C o u n c i l  t h r o u g h  the C i t y



M a n a g e r  to m a k e  w a g e  c o n c e s s i o n s  to the e m p l o y e e s  so t h e y  w o u l d  n o t  

u n i o n i z e .  No  c o n c e s s i o n s  w e r e  m a d e  and the c i t y  e m p l o y e e s  f o r m e d  

a n d  j o i n e d  v a r i o u s  u n i o n s .

I b e l i e v e  th i s  b i l l  h a s  b e e n  b r o u g h t  to y o u  in the l e g i s l a t u r e  

for o n e  r e a s o n .  It is a n  a t t e m p t  b y  a f e w  i n d i v i d u a l s  to s o l v e  a local 

f i n a n c i a l  c r i s i s  b y  a p p e a l i n g  to y o u  at t h e  s t a t e  l e v e l  to e n a c t  

v i n d i c t i v e  l e g i s l a t i o n .  O u r  c i t y  c o u n c i l  r e a l i z e s  t h a t  the e l i m i n a t i o n  

o f  P E R A  is n o t  the a n s w e r  to o u r  l o c a l  f i n a n c i a l  p r o b l e m s .  In t h e i r  

l a s t  c o u n c i l  m e e t i n g  the r e s o l u t i o n  to s u p p o r t  p a s s a g e  of  S e n a t e  

B i l l  372 w a s  p r e s e n t e d  b y  o n e  m e m b e r  o f  t h e  c o u n c i l .  H i s  r e s o l u t i o n  

d i e d  b e c a u s e  it d i d  n o t  r e c e i v e  a s e c o n d  b y  a n y  of the o t h e r  f i v e  

m e m b e r s .  T h i s  i n d i c a t e s  to m e  t h a t  t h e y  d i d  n o t  s u p p o r t  the r e p e a l  

of. PERA.

T h e  p a s s a g e  of t h e  P E R A  b i l l  w o u l d  f o r c e  s m a l l  l o c a l  u n i o n s  

s u c h  as o u r  l o c a l  p o l i c e  a n d  f i r e  d e p a r t m e n t  u n i o n  to j o i n  f o r c e s  

w i t h  the l a r g e  u n i o n s  in the S t a t e  in o r d e r  to m a i n t a i n  o u r  

e f f e c t i v e n e s s .  I b e l i e v e  o u r  s m a l l  u n i o n  g r o u p s  a r e  m u c h  m o r e  r e s p o n s i v e  

to o u r  c i t y ' s  needs.

I a s k  y o u  to l e t  t h i s  l o c a l  i s s u e  b e  r e s o l v e d  a t  the l o c a l  

l e v e l  w h e r e  it b e l o n g s .  P l e a s e  v o t e  a g a i n s t  S e n a t e  B i l l  372.



use ooyiri _•/ s t a t i n g  that I arn a g a inst S e n a t e  Bill 37£. I n a v e  

b& e n  a v o t i n g  r e s i d e n t  r F a i r b a n k s  s i n c e  lc373 and an  e m p l o y e e  or tnc 

r ' s  i r b a n k s  C i t y  : re D e p a r t  merit: s i nc:e i '481.

There h a s  b e e n  m u c h  s a i d  in m a n y  c i r c l e s  a b o u t  P K F P  and wh a t  it mean: 

to m a n y  people. I t h a n k  y o u  t o r  the o p p o r t u n i t y  to e x p r e s s  m y  opinions.

The l e g i s l a t i o n  S e n a t o r  F a n n i n g  i n t r o d u c e d  as S B --3?£ r e m i n d s  me o f  tru 

nays of t h e  h o r s e  and c a r r i a g e .  W h e n  H i s  L o r d s h i p’s c a r r i a g e  c a r r y i n g  Nr. 

R a n d o l p h  had i t’s l a n t e r n  b o y  r u n n i n g  a h e a d  to light h i s  w a y  t h r o u g h  tno 

w a l l s  of o u r  s t a t e  l e g i s l a t u r e .  It a l s o  c a r r i e s  w i t n  it a r e m i n d e r  of the 

o a y s  of the s w e a t s h o p s  ana i m p o r t e d  labor. Cf a g o v e r n i n g  b o d y  and t h o s e  

wh o  w o r k  for t h e m  to p r o v i d e  vital s e r v i c e s ;  and h e r e  I r e f e r  t o  P o l i c e  

prote c t i o n ,  F i r e  p r o t e c t i o n ,  w a t e r  and p o w e r  d i s t r i b u t i o n ,  and s e w a g e  

r e m o v a l ;  if t h e s e  w o r k e r s  d o  not h a v e  a met h o d  t o  b r e a k  a n  i m p a s s e  d u r i n g  

c o l l e c t i v e  b a r g a i n i n g  - t h e n  t h e r e  is t r u l y  no b a r g a i n i n g  process.

F a i r b a n k s’s c i t y  m a y o r  s t a n d s  a l o n e  a m o n g  t h e  e l e c t e d  g o v e r n m e n t  

l e a d e r s  o f  t h i s  m u n i c i p a l i t y  in t r y i n g  to r e t u r n  to t h o s e  d a y s  of

yeste r y e a r .  By  that, I m e a n  h e  d o e s  not ha v e  t h e  s u p p o r t  o f  t h e  c i t y

c o u n c i l  in h i s  a c t i o n  o r  s t a t e m e n t s  on, about, o r  i n v o l v i n g  P E R h .. T h i s  is 

e v i d e n c e d  by t h e  c i t y  c o u n c i l s  refu s a l  to ev e n  c o n s i d e r  a r e s o l u t i o n

s u p p o r t i n g  a bill to c h a n g e  PERP. 3'uch a r e s o l u t i o n  d i e d  b e f o r e  o u r  c i t y

c o u n c i l  m  J a n u a r y  o f  19 6 8  for lack o f  a second.

'-'in e x a m p l e  o f  t h e  d a r k  t i m e s  can be s e e n  i.ta t h e  s t a t e m e n t  m a d e  by the 

-ity a t t o r n e y  d u r i n g  a b u d g e t  work, s e s s i o n  on N o v e m b e r  £ 3  U n d e r

p r e s s u r e  from the c i t y  m a y o r  ana other's , not all o f  w h o m  a r e  a p a r t  o f  our 

local g o v e r n m e n t ,  n e  said, 11 w e  use to d i c t a t e  to t h e  u n i o n s  n o w  j c w o u l d



bent i emen, w e  i n  P o l i c e  and F i r e  have? b e e n  thru t h i s  o a f  o r e .  in i ' :n & 3  

the c :.ty v o t e d  u n a n i m o u s l y  to go u n d e r  O u r  p r e sent m a y o r  d i d  not

' .'ion. nor d o e s  n e  n o w  h a v e  t h e  f o r t i t u d e  and b a c k i n g  for an o u t r i g n t  V E Y 

Instead h e  C r i e s  to c o n v i n c e  y o u  of u n t r u t h s  or h a l f  t r u t h s  by m e a n s  of 

i n s i n u a t i o n s  a n d  v a g u e  s t a t e m e n t s  w h ich w h e n  f a c e d  with t h e  f a c t s  h e  will 

e i t h e r  r u d e l y  cut y o u  o f f  o n  h i s  r a d i o  ta l k  s h o w  or r e p l y  "That is not 

r e a l l y  wnat I meant".

i Ins hill is c l e a r l y  a p a r t i s a n  issuer It is a n t i - u n i o n ,  d e s i g n e d  by 

t hose p e r s o n s  intent o n  u n i o n  d u s t i n g  and d e n y i n g  the e m p l o y e e s  that 

"rovit.'e v i t a l  s e r v i c e s  t o  t h e  p u b l i c  the o p p o r t u n i t y  to e n j o y  j o b  s e c u r i t y  

and the a b i l i t y  t o  p l a n  for t h e  f u t u r e  o f  t h e i r  families; t h e i r  c h i l d r e n’s 

future. P 11 t h e  w h i l e  we  r i s k  o u r s e l v e s  in f i r e s  and h o s t i l e  o r  v i o l e n t  

s i t u a t i o n s  not e x p e r i e n c e d  by legislators, s t o r e  owners, n o r m a l  h o m e m a k e r s ,  

or the t o u r i s t s  w e  p rotect. Vet t h e  p e o p l e  (the public) w a n t s -  N O  - t h e y

ex p e c t  us to be t h e r e  w h e n  t h e y  call. We are not a l l o w e d  t o -  NO - w e  are

ford j ciden "TO S T R I K E " .  We c a n  not say;

"NO- we  a r e  not corning- y o u r  h o u s e  will ju s t  h a v e  to b u r n "

"NO- 1 wi l l  not s a v e  y o u r  c h i l d  fr o m  the flood of 1967 or,

the e a r t h q u a k e  o f  1964, o r  t h e  ill h a p p e n i n g s  of t o m o r r o w " . 

arc e x p e c t e d  t o  r i s k  o u r  l i ves for t n e m  and those? t h e y  h o l d  dear, 

vet a s i m p l e  m a t t e r  o f  t h e  r i g h t  to c o l l e c t i v e  b a r g a i n i n g  w i t h  b i n d i n g  

a r m  trat ion a s  a 1 ast r e s o r t  is too ruucn to g i v e  us in return. H o w  c a n  we 

be e x p e c t e d  t o  c o n c e n t r a t e  or giving p r o f e s s i o n a l  s e r v i c e  and r e s p o n d i n g  

to o u r  c i t i z e n s  e m e r g e n c y  n e e d s  w h i l e  w o n d e r i n g  if we will oe t h e  o n e s  to 

loose our homes, o u r  futures, and o u r  j o o s  t h r o u g h  the w h i m s  of o n e  p e r s o n  

w h o  c a n  a r b i t r a r i l y  c h a n g e  the t e r m s  and c o n d i t i o n s  of o u r  e m p l o y m e n t  to 

c o v e r  up t h e i r  i n a b i l i t y  to p r o p e r l y  m a n a g e  o u r  city. G e n t l e m e n ,  we  a r e  

h u m a n  and s u c h  t h o u g h t s  as t h e s e  play o n  o u r  m i n d s  w h i l e  a bill, li k e  9 B -  

G/E, is a l i v e  in o u r  s t a t e’s legislature.



It a s t o u n d s  m e  w h y  our' local i s s u e  of c i t y  p e r s o n n e l  m a n n i n g  is drug 

t h r o u g h  the h a l l s  o f  o u r  s t a t e  l e g i s l a t u r e  by o u r  m a y o r  arid (under h i s  

d i r e c t  j o n  J trie ity manager, what a s t o u n d s  m e  m o r e  is w h y  an H 1 as:-', an 

S e n a t o r  w o u l d  p i c k  up on t h i s  i s s u e  ana i n t r o d u c e  l e u i s l a t  ion u n l e s s  it is 

1 ■::* 3 g n ed t o o o l s t e r  m  s viewr» o f :

1) not h i r i n c  local A l a s k a n  r e s i d e n t s

2) a n t i - u n i o n  p r a c t i c e s  a n d  u n i o n  b u s t i n g

3) pro oil c o m p a n y  s y m p a t h i e s .

i. b e l i e v e  Mr. F a n n i n g  w o u l d  do  b e t t e r  by s p e n d i n g  h i s  t i m e  at o u r  capital, 

s h o r t  a s  it w i l l  be, in t r y i n g  to i n c r e a s e  s t a t e  oil r e v e n u e s  t o  t h e  p e o p l e  

o r t n c '-state o v Al 1 a s k a .

I am o p p o s e d  t o  S B - 3 7 2  b e c a u s e  o f  the d i r e  c o n s e q u e n c e s  it will na v e  

on m e  a n d  my f a m i l y  and t h e  potential, d o w n  g r a d i n g  o f  s e r v i c e s  the c i t i z e n s  

of o u r  c i t y  w i l l  r e c e i v e  s h o u l d  it be e n a c t e d  into law.-I u r g e  y o u  t o  kill 

this bill n o w  b e f o r e  it c o s t s  t h e  life o f  o n e  of us.

T h a n k  you,

C l i f f  M e r c e r



Alaska State Legislature

Please enter into the record my testimony to th e   state Affairs

committee name

committee on SB ^ 2_________________   dated _______ 2 / 18/os____________ .
bill/subject

I favor SB 372 because it makes P3RA optional for municipal governments: 

the level of government closest to the individual. Although Fairbanks's 

mill rate has been 2.8 since 1985» the assessed value of Fairbanks has 

roughly doubled since 1983; and though Fairbanks has done well previously 

with state and federal assistance, it is facing a budget deficit in excess 

of $1.5 million.

The private sector and union members, public sector without binding arbi­

tration and the private union members, have to face the vagaries of the 

economy. The 1st class public employees have the privilege of wage and 

benefit increases regardless of the ability of the rest of the local economy 

to pay. This situation is supported by the union leaderships which seem 

quite willing to rob Union Member Peter to pay Union Member Paul.

PEPA. has had the effect of raising 1st class wages and benefits out of 

proportion to the rest of the local economy. This is similar to the situa­

tion in the book Animal Farm in which the elite determined that all citizens 

of animal farm were equal, J?u£^ome„ were more equal then others. Just like PEPA.

Signed:______________ . h f . a _______________________________________
Testifier X  M/irlene M. Leak/D.P.M.

self

Representing (Optional)

_______ 771 8th Avenue. Fairbanks. .AK 99701___________________

Address

(907) 452-1015__________________________ ____________________

Phone No.

9/66 L e g is la t iv e  In fo rm a t io n  O ff ic e
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Please enter into the record my testimony to the A S ' / e - ,  s  \
committee name

committee o n  t elated a > Z   .
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TESTIMONY ADDRESSING SENATE BILL 372 

TELECONFERENCE 2/17/88

My name is Kayle Schoenbom and I am here to testify in opposition to this bill. I have been with the 

Fairbanks Fire Department for seven years. For half of those years 7. have worked under the threat of 

layoff and have actually received two layoff notices. As a public errployee I am tired of being held 

responsible for Fairbanks' revenue problems. There is a serious issue that goes beyond the misplaced 

blame suffered by public employees: the question of the public's safety.

In 1974, the Fairbanks Fire Department funded sixty-seven firefighting positions. Those sixty-seven 

protected 214 million dollars in property. The thirty-three firefighters we have today protect one 

billion, seventy-three million dollars in property. Our population has grown proportionately in those 

fourteen years. Our department is down by more than half.

The safety of the citizens of this community has become a political issue. The lives and property of the 

people we are charged to protect are seriously jeopardized. I am witnessing a degradation of my 

profession and a deadly decline in the quality of protection we are being allowed to give. I urge you to 

consider the welfare of the people who gave you the priviledge of office.

It's embarrassing to see Fairbanks' dirty linen being aired in Juneau, this is a local issue generated by 

a vocal, regressive radical special interest group. To clear up any misconceptions, please consider: 

The City Council opposes this bill; a resolution to support it could not even muster a second. The City 

Manager is not supporting this bill. The Borough Mayor opposes this bill.

A  ridiculous cliche has become a buzzword in Fairbanks: if the unions don't take concessions, there will

be layoffs. Late last year a contract was signed with the city and the firefighters. The council 

approved it; the mayor did not veto it, the negotiations were amicable and there was no binding 

arbitration. The document contained wage and benefit reductions, as did all the city contracts signed 

recently.

HB 372 aims to remove the one mechanism which places both negotiating parties on equal footing: binding

arbitration. Withouc some form of impasse resolution, collective bargaining is useless. Management can 

dictate. The right to bargain fairly was a hard-won democratic freedom. One of the underlying themes ..in 

this bill is an elitist desire to control and subjugate the worker: union busting.

I urge you to defeat this bill and seek a simple solution to our revenue woes: direct the oil companies

to pay their fair share. It has been some legislators' stance for years to court the oil companies'
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favor, oftentimes in exchange for fat cqnpaign donations. This obeisance is costing ever>- Alaskan, but 

most particularly the worker. I ask that you examine the dishonest motives beneath this piece of 

legislation and defeat it.

Thank you for allowing me to speak.

Kayle Schoenbom, 440 Shannon Drive, Fairbanks, Ak
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