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Union’s status remains undecided
by Cammie WalkeoGable 
Accent editor

A labor grievance filed by the 
A laska Com m un ity  Co llege Federa­
tion o f  Teachers (ACCFT) against 
the University last June was ruled on 
by arbitrator T im  Bornstein last 
week.

Bornstein’s ru ling , considered by 
the U/\ to be a v ictory in its favor, 
d id  not in  fact made a decision on 
the u n io n ’s contract—only the U n i­

versity’s right to elim inate the com ­
m un ity colleges.

The orig ina l labor grievance filed 
by A C C F T  disputes the University’s 
right to elim inate the community co l­
lege as well as the A C C F T ’s bargain­
ing agreement. Bornstein’s ru ling 
states, “ The University o f Alaska 
d id not violate the provisions o f Ar^ 
t id e  13.1 A  and B . . . when it 
e lim inated the community college 
system.’’ However, the award con­

tinues, “ this award does not deter­
m ine the status o f the A C C F T  and 
survival o f its bargaining rights (if 
any) or the survival o f  negotiated 
collective bargaining rights and 
benefits (if any) for members of the 
A C C F T ’s bargaining u n it .”

Bornstein stresses that the u n io n ’s 
contract is an issue which must still 
be settled by either an arbitrator or 
the Alaska Labor Relations Boa id .

Ralph McGrath, an A C C  teacher

and A C C F T  statewide grievance 
chair, is still optim istic about Born­
stein’s ru ling , despite the u n io n ’s 
hopes that the ru ling would be com ­
pletely in  their favor: “ There’s no 
question that the University pre­
vailed on Artic le 13.1 A and B o f the 
contract. One issue has been resolved 
but there’s 93 other pages (referring 
to the contract) to be resolved.” 

According to M cGrath , the un ion 
continued on the back page

Union’s status remains undecided
continued from the front page
is in  the same position they were in 
before the arbitration, that is "the 
University says we ceased to exist 
after the merger, but we say the 
un ion still exists and there are 
numerous issues to still be worked 
o u t ,” such as tenure, working con­
ditions, rank, the sick leave bank, 
faculty positions and everything else 
the contract stands for.

Bornstein, in  a phone interview on 
Thursday, stated he was “ very 
careful not to decide” on the un ion ’s 
contract issue, stressing that this 
issue still needs to be decided.

V ia  a press release on Bornstein’s 
ru ling , U A  President O ’Dowd, said 
“ to have this endorsement o f the 
nrocess o f restructuring provided by

an objective third party is gratifying. 
O f  course we’ve much yet to do. We 
must continue, as creatively and 
energetically as we can, this process 
o f bu ild ing  a better University o f 
A laska.”

The un ion has not decided what 
course o f action they w ill take yet, 
although a j.rievance was filed in  m id 
1987 w ith "the Alaska Labor Re la­
tions Board, which has yet to be 
determined.

As far as the merger issue goes, 
McGrath says the decision now rests 
in  the hands o f the Legislature and 
the ballot in it ia tive .

Since the arbitrator determined 
that neither the.union or the Univer­
sity was the losing party, both shared 
in  paying his $8800 b ill.
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APPENDIX A

FY3S Allocations Merged with Other Allocations in FY39 

UNIVERSITY OF ALASKA STATEWIDE

FY87 Authorized 

FY88 Authorized 

FY3S Revised Authorized

General

Fund

ACCFT CONTRACT PROVISIONS

S 202.1
202.1
202.1

Total

Funds

202,1
202.1
202.1

FY89 Transfers:
Transfer to Statewide Services (202. 1 ) (202. 1 )

FY87 Authorized 

FY88 Authorized 

FY88 Revised Authorized

GNOSIS

372.1

200.0

200.0

372.5 

200.0 

200.0

FY09 Transfers:
Transfer GNOSIS to Statewide Networks (200. 0) ( 200 . 0 )

FY37 Authorized 

FY88 Authorized 

FY33 Revised Authorized 

One-time Items

STATEWIDE RESTRUCTURING CONTINGENCY

S
600.0 

600.0 

(600.0)

600.0

500.0

(600.0)

Statewide 3udget Office 

December 15, 1987 107



IU
help balance UA budget
by Beth Sharp 
Accent staff

UA  President Dona ld O ’Dowd 
says the money set aside for A C C ’s 
professional development leave has 
been used -for university budget 
ba lancing .

“ There was a PD L  (professional 
development leave) amount in the 
statewide budget, the magnitude o f 
which I don ’t remember, and that 
money was used as part o f the sav­
ings for budget balancing. So there 
is not a fund remaining there for that 
purpose,”  O ’Dowd said in a Facu l­

_o

f

%

ty Senate meeting February 5.
Asked if  the money went to adm i­

nistrative savings, O ’Dbwd said it 
went to university savings.

U A A  Chance llor M arv Looney’s 
stance is that those funds need to be 
distributed at U A A  for sabbatical 
leave, said Gerry Bomotti, U AA  vice 
chancellor o f administrative affairs.

“ My understanding is that the 
chancellor is pressing very hard for 
that,” Bomotti said.

The university needs that money 
because sabbatical leave is in the pro­
cess o f being awarded, and there!s

a larger faculty to deal w ith than 
there used to be due to restructuring.

Before restructuring, U A A  selec­
ted ten people to serve on a sab­
batical review comm ittee. These 
people reviewed applications and 
ranked the applicants. This year, 
U A A  set aside $87,000 to cover the 
costs o f h ir ing temporary replace­
ments for those go ing on sabbatical 
leave.

The Alaska Com m un ity  College 
Federation o f Teachers (ACCFT) 
had an account set up in  statewide 
a dm in is t r a t io n . A c co rd in g  to

A C C F T  President Gerry Park, the 
account had $202,000 in  it. H e  says 
he doesn’t know where it went.

Bomotti says $88,000 o f that 
$202,000 was set aside for profes­
sional development leave.

O ’Dowd says that’s not there 
anymore.

U A A  Chance llo r Tviarv Looney is 
working to convince O ’Dowd to let 
the university have /hat $88,000 for 
Sabbatical leave, says Bomotti.

Looney and O ’Dowd could not be 
reached for comment.

continued on the back page



Controversy over leave fund
and ranking continued from front page

Bomotti said the university needs 
'hat $88,00-0 because A C C  and UAA  
faculties have been integrated.

But that’s not the only problem 
w ith sabbatical leave. There was a 
problem w ith the ranking o f the ap­
plicants. Since the faculties were 
merged, the sabbatical review com- 
mitteee had 17 people in  it instead of 
ten. There were 26 faculty who ap­
plied for leave. W hen the comm it­
tee ranked the faculty, -there was a 
large difference o f op in io n . For in ­
stance, if  three people on the com­
mittee ranked a °aculty member as 
one o f the top three candidates, three 
or four other comm ittee members 
ranked the person in  the bottom five 
or six.

In  the February 5 Facu lty Senate 
hearing, Senate President Steve Nor- 
rell addressed the problem .

“After the (sabbatical review) 
committee met, several persons con­
tacted myself and other members of 
the Faculty Senate expressing con­
cern about the distribution- o f 
various faculty members on that list, 
a appeared that one group o f faculty 
dominated one end o f the list; and 
the other group o f faculty dominated 
the other end o f the lis t,”  Norrell 
said.

Out of the top ten candidates, only 
two were from A C C . A nd the way 
sabbatical leave works is that the 
money is given starting w ith the per­
son the commmittee ranks highest. 
Money is given until there is no more 
money.

Said Norre ll, “ I took it upon 
myself to ask as many questions as 
I could about what went on during 
those deliberations w ithout asking 
anyone to v io late any confidences, 
ard I arrived at the conclusion that 
the awarding o f  professional de­
velopment sabbatical leave suffered 
from a very serious misunderstand­

ing o f the criteria that were going to 
be used to make those awards.

“ The misunderstanding appeared 
to fall into two categories, the first 
being an understanding o f what the 
criteria meant from the viewpoint of 
preparing an application, the second 
stemming from d ifficu lties in  inter­
preting those critria by the evaluators 
o f  the app lications.”

Norre ll said it was clear that the 
committee d id not discuss the rank­
ing or why ind iv idua l people were 
ranked the way they were, * so there 
was no opportunity for an informed 
discussion,, shall we say, o f  the 
criteria .”

One member o f the committee 
said that there was opportunity for 
discussion, but no one discussed 
anything.

The executive committee o f the 
Faculty Senate, realizing they needed 
to award the sabbatical leaves quick­
ly  so recipients cou ld begin making 
plans, submitted the recommenda­
tions to B ill Keppler, vice chancellor 
o f academic affairs. \

“The first recommendation was to 
rei trn the list (of ranked applicants) 
to the sabbatical leave committee, 
asking them in  effect to do every­
th ing over again, but this time to 
carefully discuss the evaluations and 
the rankings and come up w ith a 
reordered list if  that’s the way it 
turned ou t,” Norrell said.

“ The second option that was of­
fered to the vice chancellor was to 
separate the community college 
faculty from the university faculty, 
arrange them in  a sequence that 
wou ld agree w ith the sequence that 
they appeared in  on the original rank 
list, and then simply go down the line 
making*awards to each group alter­
natively, he said.

Keppler decided on the second 
option.
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UAA faculty group plans 
alternative to new system

SyfttichadD ean

A group of University of Alaska An­
chorage faculty has proposed an alter­
a t iv e  to the merger of community col­
lege and university teachers that is 
under way in the state’s higher educa­

t io n  system.
The three-part proposal recom­

mends, as a first step, to continue merg­
ing the administrations of UAA and An­
chorage Community College as part of 
the Board of Regents restructuring 
plan. One institution, the University of 
Alaska Anchorage, would be created. 
But, under the second step of the faculty 
plan, the community college and uni ver­
i t y  would be separate units with sepa­
rate accreditations. Faculty of each 
would operate under workloads and 
standards appropriate for the individual 
entities. The third recommendation is to 
maintain the extended sites in Mata­
nuska-Susitna, Kenai and Kodiak as in­
dependently accredited community col­
leges served by the merged Southcen­
tral administration.„

Some 250 educators were present, 
when Bob Madigan, a psychology pro­
fessor at UAA ami one of five co-authors 
of the proposal, offered the proposal to 
the UAA Faculty Senate for considera­
tion on Friday. Also in attendance were 
University of Alaska President Donald. 
O'Dowd and UAA Chancellor Marvin 
Looney.

Some teachers wanted an Immediate 
vote for endorsement, but the vote was 
tabled to give people a chance to study 
the proposal more thoroughly.

The five authors were Ted Eschen- 
bach, professor of engineering; John 
Harrington, professor of chemistry; 
Will Jacobs, professor of history, Madi­
gan and Kris Mann, professor of biol­
ogy.

According to the single-page docu­
ment, the integration of former univer­
sity and community college staff that 
has begun w ill not be cost effective, but 
it “w ill enmesh the campus in a tedious, 
disruptive process leading to years of in­
stability as major policies are rewrit­
ten, faculty members relocated, and 
academic programs redesigned.”

The authors also claim the integra­
tion, as planned, will seriously compro­
mise the missions of the two institu­
tions. “What we seek is a solution that 
w ill preserve the distinct missions of the 
university and the community college 
and allow the campus to return its en­
ergy to teaching, research and service,’’ 
the report says.

“Normally I don't want to interfere 
in the administration of a university,” 
O’Dowd told the faculty during a 20-min­
ute presentation about Issues affecting 
the university system. “I don’t think it is 
healthy.” But he said in light of con­
cerns people at UAA have com­
municated to him, “I plan to spend a lot 
more time here in the weeks ahead. It’s 
the largest and most important campus 
in the state.”

Among the concerns he listed were 
complaints that the academic admin­
istrative structure is confusing and peo­
ple don’t know who is in charge, there 
has been a de-emphasis of affirmative 
action and that communication must be 
improved between the faculty and the 
administration.

A major concern of the president is 
the UAA faculty’s unprecedented vote 
of no confidence in Looney last Decem­ber.

Speaking of the faculty’s proposal 
Friday, Looney said it is good to keep di­
alogue open, “but I feel we have moved 
a considerable distance down the road 
in the last nine months (and) it is diffi­
cult to make a major change in the mid­
dle of a stream."



T o :  U A A  F a c u l t y  M e m b e r s  J a n u a r y  2 1 ,  1 9 8 8

W e  b e l i e v e  t h a t  t h e  r e s t r u c t u r i n g  p r o c e s s  s e t  i n  m o t i o n  i n  

t h e  f a l l  o f  1 9 8 6  h a s  r e a c h e d  a  c r i t i c a l  p o i n t .  T h e  i n t e g r a t i o n  

o f  t h e  f o r m e r  u n i v e r s i t y  a n d  c o m m u n i t y  c o l l e g e  f a c u l t i e s  h a s  

b e g u n .  I t  is n o w  c l e a r  t h a t  f a c u l t y  i n t e g r a t i o n  w i l l  e n m e s h  t h e  

c a m p u s  i n  a  t e d i o u s ,  d i s r u p t i v e  p r o c e s s  l e a d i n g  t o  y e a r s  o f  

i n s t a b i l i t y  as m a j o r  p o l i c i e s  a r e  r e w r i t t e n ,  f a c u l t y  m e m b e r s  

r e l o c a t e d ,  a n d  a c a d e m i c  p r o g r a m s  r e d e s i g n e d .  W e  d o  n o t  b e l i e v e  

t h a t  c o s t  s a v i n g s  w i l l  r e s u l t  f r o m  t h i s  e x e r c i s e .  F u r t h e r m o r e ,  

i f  t h e  i n t e g r a t i o n  i s  c o m p l e t e d  a s  p r e s e n t l y  p l a n n e d ,  t h e  

m i s s i o n s  o f  b o t h  t h e  u n i v e r s i t y  a n d  t h e  c o m m u n i t y  c o l l e g e  w i l l  b e  

s e r i o u s l y  c o m p r o m i s e d .

I t  i s  o u r  i n t e n t  t o  p r o m o t e  a n  o p e n  d i s c u s s i o n  o f  

a l t e r n a t i v e s  t o  t h e  p r e s e n t  c o u r s e  o f  t h e  m e r g e r .  W h a t  w e  s e e k  

i s  a  s o l u t i o n  t h a t  w i l l  p r e s e r v e  t h e  d i s t i n c t  m i s s i o n s  o f  t h e  

u n i v e r s i t y  a n d  t h e  c o m m u n i t y  c o l l e g e  a n d  a l l o w  t h e  c a m p u s  t o  

r e t u r n  i t s  e n e r g y  t o  t e a c h i n g ,  r e s e a r c h  a n d  s e r v i c e .

A t  t h e  F a c u l t y  S e n a t e  m e e t i n g  o n  F r i d a y  J a n u a r y  22, w e  w i l l  

i n t r o d u c e  a s  N e w  B u s i n e s s  c o n s i d e r a t i o n  o f  t h e  f o l l o w i n g  

r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  t h e  m e r g e r  p l a n .

1. C o n t i n u e  w i t h  t h e  m e r g e d  A C C - U A A - C R E E  a d m i n i s t r a t i o n .

2. E s t a b l i s h  s e p a r a t e  c o m m u n i t y  c o l l e g e  a n d  u n i v e r s i t y  u n i t s  

u n d e r  t h i s  a d m i n i s t r a t i o n ,  m a i n t a i n i n g  s e p a r a t e  

a c c r e d i t a t i o n s .  F a c u l t y  a s s i g n e d  t o  e a c h  u n i t  w i l l  o p e r a t e  

u n d e r  w o r k l o a d s  a n d  s t a n d a r d s  a p p r o p r i a t e  t o  t h e i r  m i s s i o n .  

T h e  c o m b i n a t i o n  o f  t h e s e  u n i t s  w i l l  m a k e  u p  t h e  U n i v e r s i t y  

o f  A l a s k a  A n c h o r a g e .

3. M a i n t a i n  t h e  e x t e n d e d  s i t e s  i n  M a t a n u s k a - S u s i t n a ,  K e n a i ,  a n d  

K o d i a k  a s  i n d e p e n d e n t l y  a c c r e d i t e d  c o m m u n i t y  c o l l e g e s  s e r v e d  

b y  t h e  m e r g e d  S o u t h c e n t r a l  a d m i n i s t r a t i o n .

T h e s e  r e c o m m e n d a t i o n s  c o n s t i t u t e  a n  i m p o r t a n t  a n d  n e e d e d  

m i u - c o u r s e  c o r r e c t i o n  t o  t h e  r e s t r u c t u r i n g  e f f o r t .  I f  a d o p t e d  

t h e y  w i l l  p r e s e r v e  t h e  m i s s i o n s ,  f a c u l t i e s ,  a n d  s t u d e n t  b o d i e s  o f  

b o t h  t h e  c o m m u n i t y  c o l l e g e s  a n d  t h e  u n i v e r s i t y ,  c o n t i n u e  t h e  

a d v a n t a g e s  o f  c l o s e r  a c a d e m i c  c o l l a b o r a t i o n ,  a n d  m a i n t a i n  t h e  

s a v i n g s  a c h i e v e d  i n  a d m i n i s t r a t i v e  c o s t s .  W e  o f f e r  t h e m  a s  

p e o p l e  w h o  h a v e  i n v e s t e d  m u c h  o f  o u r  p r o f e s s i o n a l  l i v e s  i n  t h e  

U n i v e r s i t y  o f  A l a s k a  a n d  w h o  w a n t  i t  t o  b e  a n  i n s t i t u t i o n  w o r t h y  

o f  r e s p e c t ,  a t t r a c t i v e  b o t h  t o  s t u d e n t s  a n d  t o  t h e  s c h o l a r s  w e  

h o p e  w i l l  s u c c e e d  u s .

T e d  E s c h e n b a c h ,  E n g i n e e r i n g ^ .  y  . . 

J o h n  H a r r i n g t o n ,  C h e m i s t r y  i / W *  )

W i l l  J a c o b s ,  H i s t o r y  ?J 'J.
B o b  M a d i g a n ,  P s y c h o l o g y  /pffC /inaJUcf 

K r i s  M a n n ,  B i o l o g y  M h o  \ Q
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UAA teachers' vote shows 
'no confidence' in chanceElor

Marvin Looney 
. . . under fire from faculty

By Jean Lamming
T*m  VriMr

Roughly one-third of the 
teachers at the University of 
Alaska Anchorage took unprece­
dented action Friday by passing 
a resolution saying they have no 
confidence in their leader of 11 
months, UAA Chancellor Marvin 
Looney.

"There is a widespread, 
strong feeling of discontent and it 
was culminated today In this res­
olution," said UAA Faculty Sen­
ate President Steven Norrell. "It

means the faculty as a body has 
no confidence in Dr. Looney as a 
chancellor.

"There Is no more serious a 
statement the faculty could 
make,” the biology professor 
said.

The 97-2 vote was made at 4 
p.m. Friday after an hour of dis­
cussion at a regular meeting of 
the faculty senate, a campus go­
verning group involved in faculty 
issues, Norrell said.

Norrell said the vote tally was 
preliminary.

The resolution, which will be 
sent to University of Alaska 
President Donald O’Dowd, is the 
first of Its kind, said Norrell. "No 
governing body In the University 
of Alaska system has ever done 
this."

But O’Dowd said Friday night 
he wasn't sure how to interpret 
the resolution.

"It’s a little unclear.” he said 
from his Fairbanks home. "I 
don’t know what It means.’’

O’Dowd said the group’s mes- 
• See Teectwra, page A-12
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Teachers: Unrest
Continued (tom poje A*1

sage is clouded by the fact that 
he didn’t think the resolution was 
oo the meeting agenda, nor did 
he believe that afl UAA faculty 
members were apprised of it, T  
understood it was an issue 
brought up by a group of people 
at the meeting," be said.

This was (be first senate 
meeting to include former An­
chorage Community College 
teachers, now part of the UAA 
campus, and the agenda called 
for the new group to draft a con­
stitution, O'Dowd said.

He said he views the faculty 
vote as another indication of the 
unrest caused by eliminating 
Jobs and merging the community 
college and university.

“I assume It’s a combination 
of concern and anxiety that 
stems from bringing together 
two institutions," O'Dowd said.

He plans a trip to Anchorage 
to talk to teachers. "It’s a matter 
of concern,” he sakL “It’s some­
thing that we need to respond 
to ”

According to Norrdl, the vot- 
tag body represented UAA and

the former ACC campus. ’There 
was a good mix of AcC and UAA 
faculty.”

Norrell said the resolution 
stressed faculty dissatisfaction 
with Looney's method of choos­
ing faculty members, which Nor* 
reU said leaves out faculty input. 
Teachers also are concerned 
with Looney's stand oo affirma­
tive action in the university 
ranks and the way he has struc­
tured the office of the vice chan­
cellor for academic affairs.

Looney was appointed to the 
post by O'Dowd week* after the 
University of Alaska Board of 
Regents made a controversial 
decision to merge the state’s 
community colleges and univer­
sities.

Community college support­
ers are fighting the merger in a 
statewide drive for a ballot initia­
tive and in court

Tbs teachers who took part in 
Friday night’s vote represent 
about one-tnird of the teachers at 
the Anchorage campus:

Looney arild d o «! be reached 
at his hotel in Salt Lake City Fri­
day night, where he is attending 
a conference.
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,(*°9  B O R O U G H  A b b f c M B L Y

Matanuska-Susitna Borough

Ma r c h  25, 1987 V>

Honorable Steve Cowper, Governor \

State of Alaska 

Pouch A

Juneau, AK 99811

RE: Senate Bill 77 & House Bill 37 - Burden of Proof in Board of

Equalization Proceedings

Dear Governor Cowper:

The Matanuska-Susitna Borough Assembly adopted Resolution No. 87-38 on 

March 17, 1987. The Assembly is opposed to the referenced legislation 

for reasons mentioned in the resolution w h i c h  is enclosed.

If you have any questions or need additional information, please feel 

free to contact Mayor Dorothy Jones at the address noted above or call 

her at 745-9682 or 733-2395.

CS/cls

Enclosure

cc: Scott Burgess, AML

Mike Worley, C&RA 

Ron Larson, Representative 

Curt Menard, Representative 

Jalmer Kerttula, Senator 

Mike Symanski, Senator 

Albert Adams, House Finance Committee 

Arliss, Sturgelewski, Senate C&RA Committee

S i n c e r e l y

c.
Matanuska-Susitna Borough



W H E R E A S ,  t h e  c h a n g e s  t o  T i t l e  29 u n d e r  H o u s e  B i l l  37 

a n d  S e n a t e  B i l l  77 w o u l d  c o n f l i c t  w i t h  t h o s e  s e c t i o n s  o f  t h e  

l a w  t h a t  s e t  o u t  t h e  b a s e s  f o r  a n  a d j u s t m e n t  o f  a n

a s s e s s m e n t ,  a n d

W H E R E A S ,  i t  a p p e a r s  t h a t  t h e  p e r c e i v e d  n e e d  f o r  s h i f t  

o f  t h e  b u r d e n  o f  p r o o f  a r i s e s  o u t  o f  p r o b l e m s  t h a t  a r e

o c c u r r i n g  i n  o n l y  o n e  m u n i c i p a l i t y  a n d  t h o s e  p r o b l e m s  a r e

n o t  c a u s e d  b y  t h e  r e q u i r e m e n t  t h a t  t h e  a p p e l l a n t  b e a r  t h e

b u r d e n  o f  p r o o f ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  

M A T A N U S K A - S U S I T N A  B O R O U G H :

T h a t  t h e  l e g i s l a t u r e  i s  u r g e d  t o  l e a v e  u n d i s t u r b e d  t h e  

p r e s e n t ,  c o n v e n t i o n a l  p r o c e d u r e  w h i c h  p l a c e s  t h e  b u r d e n  o f  

p r o o f  i n  p r o p e r t y  a s s e s s m e n t  a p p e a l s  o n  t h e  a p p e l l a n t .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A s s e m b l y  o f  t h e  M a t a n u s k a -  

S u s i t n a  B o r o u g h  t h i s  ;7™ d a y  o f  H  arch t 1 9 8 7 .

b o a r d s  o f  e q u a l i z a t i o n  w a s  f i r m l y  in o p p o s i t i o n  to the s h i f t
o f  t h e  b u r d e n  of  pro o f ,  and

A T T E S T :

s, B o r o u g h  C l e r k  

(S E A L )

f 2 Res. 87 - 0 3 8



CITY of WRANGELL, ALASKA
INCORPORATED JUNE 15, 1903

BCX 531, 99929 (907) 874-2381

A D O P T E D  A U G U S T  1 9 7 2

M a r c h  2, 1987

S e n a t o r  L l o y d  J o n e s 

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  "V"

Juneau, A l a s k a  99811 

RE: S e n a t e  Bil l  Mo. 77

D e a r  S e n a t o r  Jones:

The W r a n g e l l  C i t y  C o u n c i l  r e v i e w e d  H o u s e  B i l l  No. 37 a n d  c o m p a n i o n  

Se n a t e  B i l l  No. 77, r e l a t i n g  to c e r t a i n  m u n i c i p a l  p r o p e r t y  t a x  p r o ­

cedures, a t  t h e i r  m e e t i n g s  h e l d  F e b r u a r y  10 a n d  24, 1987. T h e  

Co u n c i l  is o p p o s e d  to the a m e n d m e n t  to A S  29.45.210(b) w h i c h  w o u l d  

s hift the b u r d e n  o f  p r o o f  f r o m  t h e  a p p e l l a n t  to the as s e s s o r .

The p r e s e n t  s y s t e m  of d e a l i n g  w i t h  a p p e a l s  t o  a s s e s s m e n t s  d o e s  n o t  

p l a c e  an u n d u e  h a r d s h i p  on p r o p e r t y  owne r s . It is c o n s i s t e n t  w i t h  

o t h e r  j u d i c i a l  p r o c e e d i n g s  t h a t  t h e  b u r d e n  o f  p r o o f  is o n  the 

a p pellant. Indeed, t his a m e n d m e n t  c o u l d  i n v i t e  f r i v o l o u s  a p p e a l s  

if a p p e a l s  can be f i l e d  w i t h o u t  p r o o f  t h a t  t h e  a s s e s s m e n t  w a s  

u nequal, ex c e s s i v e ,  i m p r o p e r  or u n d e r  e v a l u a t i o n .

A l t h o u g h  y o u  s p o n s o r e d  this bill, we r e s p e c t f u l l y  r e q u e s t  t h a t  y o u  

w i t h d r a w  y o u r  support.

S ince r e l y ,

J o y c e  R a s l e r  

C i t y  M a n a g e r

cc: R e p r e s e n t a t i v e  J. Sund

R e p r e s e n t a t i v e  R. T a y l o r  

Sen at e  C o m m u n i t y  & R e g i o n a l  A f f a i r s

C o m m i t t e e
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I n t r o d u c e d  b y :  M a n a g e r  

D r a f t e d  b y :  G L / G L S

M A T A N U S K A - S U S I T N A  B O R O U G H

R e s o l u t i o n  S e r i a l  N o .  8 7 - 0 3 8

A  R E S O L U T I O N  O F  T H E  M A T A N U S K A - S U S I T N A  B O R O U G H  O P P O S I N G  T H E  

S H I F T  O F  B U R D E N  O F  P R O O F  I N  B O A R D  O F  E Q U A L I Z A T I O N  

P R O C E E D I N G S .

W H E R E A S ,  i n  j u d i c i a l  p r o c e e d i n g s ,  t h e  b u r d e n  o f  p r o o f  

i s  o n  t h e  p e r s o n  w h o  p e t i t i o n s  f o r  r e l i e f  o r  f i l e s  t h e  

c o m p l a i n t ,  a n d

W H E R E A S ,  t h e  s a m e  s y s t e m  i s  u s e d  i n  m o s t ,  i f  n o t  a l l ,  

j u r i s d i c t i o n s  t h a t  l e v y  p r o p e r t y  t a x e s ,  a n d

W H E R E A S ,  t h i s  s y s t e m  h a s  p r o v e d  t o  b e  a f a i r  a n d  

a d e q u a t e  m e a n s  o f  d e a l i n g  w i t h  c h a l l e n g e s  t o  a s s e s s m e n t s  o f  

r e a l  p r o p e r t y ,  a n d

W H E R E A S ,  t h e  j u d i c i a l  s y s t e m  h a s  d e a l t  w i t h  a p p e a l s  t o  

c o u r t  o f  a s s e s s m e n t s  a n d  a s s e s s m e n t  p r o c e d u r e s  a n d  h a s  

a p p r o v e d  t h e  b u r d e n  o f  p r o o f  b e i n g  p l a c e d  o n  t h e  p r o p e r t y  

o w n e r  t o  s h o w  i n e q u i t y  a n d  h a s  r e c o g n i z e d  t h e  a p p r o p r i a t e ­

n e s s  o f  s u c h  p u b l i c  p o l i c y ,  a n d

W H E R E A S ,  s h i f t i n g  t h e  b u r d e n  o f  p r o o f  t o  t h e  m u n i c i p a l ­

i t y  w i l l  i n d u c e  m a n y  p r o p e r t y  o w n e r s  t o  f i l e  a p p e a l s  w h e r e  

t h e r e  i s  n o  b a s i s  f o r  a n  a p p e a l  a s  t h e  p r o p e r t y  o w n e r  h a s  n o  

b u r d e n  t o  s h o w  a n y t h i n g  a n d  n o t h i n g  t o  l o s e ,  a n d

W H E R E A S ,  t h e  i n c r e a s e  i n  f r i v o l o u s  a p p e a l s  w i l l  u n n e c ­

e s s a r i l y  i n c r e a s e  t h e  c o s t  o f  a s s e s s i n g  p r o c e d u r e s  a n d  c o u l d  

o v e r w h e l m  b o a r d s  o f  e q u a l i z a t i o n ,  a n d

W H E R E A S ,  i f  t h e  b u r d e n  o f  p r o o f  i n  l o c a l  p r o p e r t y  t a x  

a s s e s s m e n t  a p p e a l s  i s  s h i f t e d  t o  t h e  a s s e s s o r ,  a  p e r s u a s i v e  

a r g u m e n t  c a n  b e  m a d e  t h a t  a  s i m i l a r  s h i f t  s h o u l d  b e  m a d e  f o r  

t h e  s t a t e  a s s e s s m e n t  o f  o i l  a n d  g a s  p r o p e r t i e s  a n d  f o r  

n u m e r o u s  o t h e r  a p p e a l s  o f  s t a t e  a d m i n i s t r a t i v e  d e c i s i o n s ,  

a n d

W H E R E A S ,  S e n a t e  B i l l  7 7  a n d  H o u s e  B i l l  37, n o w  p e n d i n g  

b e f o r e  t h e  F i f t e e n t h  L e g i s l a t u r e  w o u l d  s h i f t  t h e  b u r d e n  o f  

p r o o f  f r o m  t h e  a p p e l l a n t  t o  t h e  a s s e s s o r ,  a n d

W H E R E A S ,  w r i t t e n  a n d  o r a l  t e s t i m o n y  p r e s e n t e d  a t  t h e  

H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h e a r i n g  o n  

H o u s e  B i l l  3 7  g i v e n  b y  e l e c t e d  o f f i c i a l s  a n d  m e m b e r s  o f

f 1 Res. 87- 0 3 8



W H E R E A S ,  t h e  c h a n g e s  t o  T i t l e  2 9  u n d e r  H o u s e  B i l l  37 

a n d  S e n a t e  B i l l  77 w o u l d  c o n f l i c t  w i t h  t h o s e  s e c t i o n s  o f  t h e  

l a w  t h a t  s e t  o u t  t h e  b a s e s  f o r  a n  a d j u s t m e n t  o f  a n

a s s e s s m e n t ,  a n d

W H E R E A S ,  i t  a p p e a r s  t h a t  t h e  p e r c e i v e d  n e e d  f o r  s h i f t  

o f  t h e  b u r d e n  o f  p r o o f  a r i s e s  o u t  o f  p r o b l e m s  thert a r e

o c c u r r i n g  i n  o n l y  o n e  m u n i c i p a l i t y  a n d  t h o s e  p r o b l e m s  a r e

n o t  c a u s e d  b y  t h e  r e q u i r e m e n t  t h a t  t h e  a p p e l l a n t  b e a r  t h e

b u r d e n  o f  p r o o f ;

N O W ,  T H E R E F O R E ,  B E  I T  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  

M A T A N U S K A - S U S I T N A  B O R O U G H :

T h a t  t h e  l e g i s l a t u r e  i s  u r g e d  t o  l e a v e  u n d i s t u r b e d  t h e  

p r e s e n t ,  c o n v e n t i o n a l  p r o c e d u r e  w h i c h  p l a c e s  t h e  b u r d e n  o f  

p r o o f  i n  p r o p e r t y  a s s e s s m e n t  a p p e a l s  o n  t h e  a p p e l l a n t .

P A S S E D  A N D  A P P R O V E D  b y  t h e  A s s e m b l y  o f  t h e  M a t a n u s k a -  

S u s i t n a  B o r o u g h  t h i s  d a y  o f  M arrh  / 1 9 8 7 .

b o a r d s  o f  e q u a l i z a t i o n  w a s  f i r m l y  in o p p o s i t i o n  to the s h i f t
of  the b u r d e n  o f  proof, and

D o r o t h y  A .  Jorj^s, 

A T T E S T :

rLduujLd.________________
C h r i s  S e a g r a m s ,  B o r o u g h  C l e r k  

( S E A L )

f 2 Res. 87 - 0 3 8



CiTY of WRANGELL, ALASKA
INCORPORATED JUNE 15, 1903

80X 531, 39929 (907) 874-2381

A D O P T E D  A U G U S T  1 0 7 2

M a r c h  2, 1987

S e n a t o r  L l o y d  J o n e s  

A l a s k a  S t at e  L e g i s l a t u r e  

P o u c h  "V"

Juneau, A l a s k a  99811 

RE: S e n a t e  Bi l l  No. 77

D e a r  S e n a t o r  Jones:

T h e  W r a n g e l l  C i t y  C o u n c i l  r e v i e w e d  H o us e  B i l l  No. 37 a n d  c o m p a n i o n  

S e n a t e  B i l l  No. 77, r e l a t i n g  to c e r t a i n  m u n i c i p a l  p r o p e r t y  tax p r o­

cedures, at t h e i r  m e e t i n g s  h e l d  F e b r u a r y  10 a n d  24, 1987. The 

C o u n c i l  is o p p o s e d  to the a m e n d m e n t  to A S  29.45.210(b) w h i c h  w o u l d  

s hift the b u r d e n  o f  p r o o f  f r o m  the a p p e l l a n t  t o  the a s sessor.

Th e  p r e s e n t  s y s t e m  of d e a l i n g  w i t h  a p p e a l s  to a s s e s s m e n t s  d oes n o t  

p l a c e  a n  u n d u e  h a r d s h i p  on p r o p e r t y  o w n e r s . It is c o n s i s t e n t  w i t h  

o t h e r  j u d i c i a l  p r o c e e d i n g s  t h a t  the b u r d e n  of  p r o o f  is o n  the 

a ppellant. Indeed, this a m e n d m e n t  c o u l d  i n v i t e  f r i v o l o u s  a p p e a l s  

if a p p e al s  c a n  be filed w i t h o u t  p r o o f  t h a t  t h e  a s s e s s m e n t  w a s  

u n e qual, e x c es s i v e ,  i m p r o p e r  o r  u n d e r  e v a l u a t i o n .

A l t h o u g h  yo u  s p o n s o r e d  thi s  bill, w e  r e s p e c t f u l l y  r e q u e s t  th a t  yo u  

w i t h d r a w  y o u r  support.

Since r e l y ,

J o y c e  R a s l e r  

C i t y  M a n a g e r

cc: R e p r e s e n t a t i v e  J. S u n d

R e p r e s e n t a t i v e  R. Ta y l o r  

Se n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s

C o m m i t t e e



DEPT. OF COMMUNITY & REGIONAL AFFAIRS
OFF ICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

□ PO UCH B
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE. SUITE 400 
ANCHORAGE. ALASKA 99508 
PHONE: (907) 563-1073

J a n u a r y  26, 1 9 8 7

P O S I T I O N  P A P E R

R E :  H o u s e  B i l l  37

S P O N S O R :  R e p r e s e n t a t i v e  T a y l o r

P r o g r a m  E f f e c t s  o f  B i l l

S e c t i o n  1 o f  t h e  b i l l  s i m p l y  u n d e r s c o r e s  t h e  r i g h t s  o f  a c c e s s  

t o  p u b l i c  i n f o r m a t i o n  p u r s u a n t  t o  t h e  F r e e d o m  o f  I n f o r m a t i o n  

A c t .  I t s  a d o p t i o n  w o u l d  h a v e  n o  e f f e c t  o n  m u n i c i p a l  g o v e r n m e n t .

S e c t i o n  2 o f  t h e  b i l l  a t t e m p t s  t o  s h i f t  t h e  " b u r d e n  o f  p r o o f "  

f r o m  t h e  a p p e l l a n t  t o  t h e  a s s e s s o r  i n  a p p e a l s  o f  m u n i c i p a l  

a s s e s s m e n t s  t o  t h e  B o a r d  o f  E q u a l i z a t i o n .  T h i s  a m e n d m e n t  

p r e s u m a b l y  w o u l d  r e q u i r e  t h e  a s s e s s o r  t o  p r o v e  t h e  a p p e l l a n t ' s  

e s t i m a t e  o f  a s s e s s e d  v a l u e  w r o n g .  I f  t h e  a s s e s s o r  w e r e  u n a b l e  

t o  d o  so, t h e  B o a r d  w o u l d  b e  o b l i g a t e d  b y  l a w *  t o  f i n d  i n  f a v o r  

o f  t h e  a p p e l l a n t .

C o m m e n t s

T h e  D e p a r t m e n t  s t r o n g l y  o p p o s e s  t h e  p a s s a g e  o f  H o u s e  B i l l  
37. I f  t h e  l a n g u a g e  i n  S e c t i o n  2 o f  t h e  b i l l  w e r e  a d o p t e d  i n t o  

l a w ,  w e  b e l i e v e  t h e  m u n i c i p a l  b o a r d  o f  e q u a l i z a t i o n  a p p e a l  

p r o c e s s  w o u l d  b e  u n n e c e s s a r i l y  d i s r u p t e d ,  t h e  S t a t e  w o u l d  b e  

a d o p t i n g  a d o u b l e - s t a n d a r d  w i t h i n  s t a t u t e s  w h i c h  w o u l d  
d i s a d v a n t a g e  m u n i c i p a l i t i e s ,  a n d  t h e  S t a t e  w o u l d  b e  p r o v i d i n g  a 
c a t a l y s t  f o r  t h e  ”d e t e r i o r a t i o n  o f  p r o p e r t y  t a x  b a s e s  i n  
m u n i c i p a l i t i e s  t h r o u g h o u t  A l a s k a .  I n  s u p p o r t  o f  o u r  p o s i t i o n ,  

w e  o f f e r  t h e  f o l l o w i n g  c o m m e n t s :

1. T h e  l a n g u a g e  i n  S e c t i o n  2 i s  u n n e c e s s a r y ,  w o u l d  d i s r u p t  
t h e  a p p e a l  p r o c e s s ,  a n d  b e  c o u n t e r p r o d u c t i v e .

21-P1LH
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I t  i s  o u r  u n d e r s t a n d i n g  t h i s  l a n g u a g e  h a s  b e e n  

i n t r o d u c e d  t o  r e s o l v e  c e r t a i n  p r o b l e m s  p e r c e i v e d  t o

e x i s t  w i t h i n  t h e  a p p e a l  p r o c e s s  i n  t h e  M u n i c i p a l i t y  o f

A n c h o r a g e .  W e  d o  n o t  b e l i e v e  t h e  l a n g u a g e  w o u l d  b e

e f f e c t i v e  i n  a c c o m p l i s h i n g  i t s  o b j e c t i v e  if it w e r e  

a d o p t e d .  T h e  c o r r e c t  w a y  t o  r e s o l v e  t h o s e  p r o b l e m s  is 

f o r  t h e  S t a t e  A s s e s s o r  t o  i n v e s t i g a t e  t h e  C i t y ' s  

m u n i c i p a l  a p p e a l  p r o c e s s  u n d e r  t h e  a u t h o r i t y  g i v e n

t h a t  o f f i c e  b y  A S  2 9 . 4 5 ,  1 0 5  ( a t t a c h e d )  a n d  w o r k  w i t h  

t h e  M u n i c i p a l i t y  t o  a d o p t  p o l i c i e s  o r  o r d i n a n c e s  

n e c e s s a r y  t o  c o r r e c t  a n y  p r o b l e m s  w h i c h  m i g h t  e x i s t  

| t h e r e .  I n  f a c t ,  t h e  O f f i c e  o f  t h e  S t a t e  A s s e s s o r  i s

i n  t h e  p r o c e s s  o f  d o i n g  s o  a t  t h i s  t i m e .

■;j T h e  l a n g u a g e  i n  S e c t i o n  2 o f  t h e  b i l l  w o u l d  c o n f u s e

a n d  d i s r u p t  t h e  a p p e a l  p r o c e s s  b y  i n t r o d u c i n g  l a n g u a g e  

i n  s t a t u t e s  w h i c h  w o u l d  b e  c o n t r a d i c t o r y  a n d  

m i s l e a d i n g .  S h i f t i n g  t h e  b u r d e n  o f  p r o o f  f r o m  t h e

a p p e l l a n t  t o  t h e  a s s e s s o r  i n  t h e  f i r s t  s e n t e n c e  u n d e r  

| A S  2 9 . 4 5 . 2 1 0 ( b )  a p p e a r s  t o  c r e a t e  c o n t r a d i c t i o n s  w i t h

t h e  s e c o n d  s e n t e n c e  u n d e r  t h a t  s a m e  s u b s e c t i o n .  W e  d o

n o t  t h i n k  it l i k e l y  t h e  a s s e s s o r  w i l l  p r o v i d e  " p r o o f  

o f  u n e q u a l ,  e x c e s s i v e ,  i m p r o p e r ,  o r  u n d e r v a l u a t i o n . "  

T h e r e f o r e ,  t h a t  b u r d e n  w o u l d  c o n t i n u e  t o  f a l l  o n  t h e  

a p p e l l a n t .  T h e  s e c o n d  s e n t e n c e  g o e s  o n  t o  s a y  t h e  

p r o o f  m u s t  b e  " s t a t e d  i n  a  v a l i d  w r i t t e n  a p p e a l  o r  
p r o v e n  a t  t h e  a p p e a l  h e a r i n g . "  C l e a r l y ,  t h a t  

s t a t e m e n t  r e f e r s  t o  t h e  a p p e l l a n t  a n d  n o t  t h e  

a s s e s s o r .  I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  is  

i n c o n s i s t e n t  w i t h  A S  2 9 . 4 5 . 1 9 0  ( a t t a c h e d ) .  T h e  e n t i r e  

a p p e a l  p r o c e s s  d e s c r i b e d  u n d e r  t h a t  s e c t i o n  r e q u i r e s  

t h e  a p p e l l a n t  t o  p r o v i d e  g r o u n d s  w h i c h  w i l l  t r i g g e r  

t h e  f o i m a l  a p p e a l  a n d ,  p r e s u m a b l y ,  f a c t s  w h i c h  w i l l  

I p r o v e  t h e  a s s e s s m e n t  i n c o r r e c t .

W e  b e l i e v e  t h e  a d o p t i o n  o f  t h e  l a n g u a g e  i n  S e c t i o n  2 

o f  t h e  b i l l  w o u l d  a c t u a l l y  m i s l e a d  p r o p e r t y  o w n e r s  

i n t o  b e l i e v i n g  t h e y  c o u l d  a p p e a l  t h e i r  a s s e s s m e n t s  

w i t h o u t  p r o v i d i n g  p r o o f  o r  e v i d e n c e  t o  s u p p o r t  t h e i r  

c a s e .  C l e a r l y ,  t h a t  i s  n o t  c o n s i s t e n t  w i t h  t h e  

s t a t u t e s  c i t e d  a b o v e .

2. T h e  l a n g u a g e  i n  S e c t i o n  2 w o u l d  c r e a t e  a d o u b l e ­
s t a n d a r d  i n  l a w  a n d  w o u l d  d i s a d v a n t a g e  m u n i c i p a l i t i e s .
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C u r r e n t l y ,  A S  4 3 . 5 6 . 1 3 0 ( e )  ( a t t a c h e d ) ,  w h i c h  d e s c r i b e s  

t h e  a p p e a l  p r o c e s s  f o r  t h e  o i l  a n d  g a s  i n d u s t r y ,  

p l a c e s  t h e  b u r d e n  o f  p r o o f  o n  t h e  a p p e l l a n t .  I f  t h e  

l a n g u a g e  u n d e r  S e c t i o n  2 w e r e  a d o p t e d ,  t h e  o i l  a n d  g a s  

c o m m u n i t y  c o u l d  c o r r e c t l y  a r g u e  t h a t  S t a t e  l a w

p r o v i d e d  a n  a d v a n t a g e  i n  t h e  a p p e a l  p r o c e s s  f o r  

c o m m e r c i a l  a n d  i n d u s t r i a l  p r o p e r t y  a s s e s s e d  b y  

m u n i c i p a l i t i e s ,  a n d  a d i s a d v a n t a g e  t o  o i l  a n d  g a s  

p r o p e r t y  a s s e s s e d  b y  t h e  S t a t e .  W e  t h i n k  i t  w o u l d  b e  

l i k e l y  t h e  o i l  a n d  g a s  i n d u s t r y  w o u l d  p r e s s  f o r

l e g i s l a t i o n  w h i c h  w o u l d  s i m i l a r l y  a m e n d  A S  4 3 . 5 6  t o

i m p o s e  t h e  b u r d e n  o f  p r o o f  o n  t h e  S t a t e  i n  q u e s t i o n s

o f  o i l  a n d  g a s  p r o p e r t y  v a l u a t i o n .

3. T h e  a d o p t i o n  o f  S e c t i o n  2 w o u l d  p r o v i d e  a c a t a l y s t  f o r  

t h e  d e t e r i o r a t i o n  o f  t h e  m u n i c i p a l  t a x  b a s e .

T h e  s h i f t  o f  t h e  b u r d e n  o f  p r o o f  o f f e r e d  i n  S e c t i o n  2 

a t t e m p t s  t o  b e n e f i t  t h e  a v e r a g e  t a x p a y e r  b y  r e q u i r i n g  

t h e  m u n i c i p a l  a s s e s s o r  t o  p r o v e  h i s  c a s e  b e f o r e  t h e  

B o a r d  o f  E q u a l i z a t i o n .  T h e  f a c t  i s, b o a r d s  o f  

e q u a l i z a t i o n  a c r o s s  t h e  S t a t e  a l r e a d y  r e q u i r e  t h e  
a s s e s s o r  t o  d o  s o .  I n  o u r  e x p o s u r e  t o  a s s e s s m e n t  

a p p e a l s ,  w e  h a v e  s e e n  o n l y  r a r e ,  i s o l a t e d  c a s e s  w h e r e  

a b o a r d  o f  e q u a l i z a t i o n  d i d  n o t  g i v e  t h e  b e n e f i t  o f  

t h e  d o u b t  t o  t h e  a p p e l l a n t .  T h o s e  c a s e s  a l m o s t  

e x c l u s i v e l y  i n v o l v e d  a p p e a l s  b y  l a r g e  c o r p o r a t i o n s  o r  

o w n e r s  o f  l a r g e ,  v a l u a b l e  c o m m e r c i a l  o r  i n d u s t r i a l  
p r o p e r t i e s .

S i n c e  t h e  a v e r a g e  p r o p e r t y  o w n e r  i s  a l r e a d y  g i v e n  t h e  

b e n e f i t  o f  t h e  d o u b t  b y  b o a r d s  o f  e q u a l i z a t i o n ,  t h e  

p r o p o s e d  a m e n d m e n t  i n  S e c t i o n  2 w o u l d  d o  n o t h i n g  t o  

b e n e f i t  t h a t  p a r t y .  T h e  p r o p e r t y  o w n e r s  w h o  w o u l d  

r e c e i v e  t h e  r e a l  b e n e f i t  o f  s u c h  a c h a n g e  w o u l d  b e  t h e  

o w n e r s  o f  i n c o m e  p r o d u c i n g  p r o p e r t i e s .
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M a n y  s m a l l  m u n i c i p a l i t i e s  i n  A l a s k a  r e l y  h e a v i l y  o n  

t h e  p r o p e r t y  t a x  r e v e n u e s  c o l l e c t e d  f r o m  o n e  o r  t w o  

l a r g e  c o m m e r c i a l  f a c i l i t i e s  ( c a n n e r i e s ,  p u l p  m i l l s ,  

e t c . )  o n  t h e i r  a s s e s s m e n t  r o l l s .  T h e  o w n e r s  o f  

t h o s e  l a r g e r  a n d  m o r e  v a l u a b l e  p r o p e r t i e s  h a v e  t h e  

m o s t  t o  g a i n  f r o m  a p r o p e r t y  t a x  r e d u c t i o n .  T h e y  

a l s o  h a v e  r e a d y  a c c e s s  t o  p r o f e s s i o n a l s  s u c h  a s  

a p p r a i s e r s ,  a t t o r n e y s ,  e t c . ,  w h o  c o u l d  s u c c e s s f u l l y  

a r g u e  q u e s t i o n s  o f  a s s e s s m e n t  b e f o r e  b o a r d s  o f  

e q u a l i z a t i o n  i n  s m a l l e r  c o m m u n i t i e s .  T h e  c o u r t s ,  

of  c o u r s e ,  w o u l l  b e  r e q u i r e d  u n d e r  t h e  s u g g e s t e d  

b u r d e n  o f  p r o o f  c h a n g e  t o  f i n d  i n  f a v o r  o f  t h e  

a p p e l l a n t  i f  h e  c o u l d  p r e s e n t  a c a s e  e s t a b l i s h i n g  

s u b s t a n t i a l  d o u b t  a s  t o  t h e  v a l i d i t y  o f  t h e  

m u n i c i p a l i t y ' s  a s s e s s e d  v a l u e .  L a r g e r  c o m p a n i e s  

w o u l d  b e  i n  a m u c h  s t r o n g e r  p o s i t i o n  t o  o b t a i n  

r e d u c t i o n s  i n  a s s e s s e d  v a l u e s  t h a n  t h e  a v e r a g e  

t a x p a y e r .  W e  b e l i e v e  i t  i s  l i k e l y  t h a t  s m a l l e r  

m u n i c i p a l i t i e s  w o u l d  s e e  t h e i r  p r o p e r t y  t a x  b a s e s  

d e t e r i o r a t e  if t h e  l a n g u a g e  i n  S e c t i o n  2 w e r e  

a d o p t e d .  T h i s  d e t e r i o r a t i o n  w o u l d  c o m e  a t  a t i m e  

w h e n  c o m m u n i t i e s  a r e  a l r e a d y  c o n c e r n e d  a b o u t  

d i m i n i s h i n g  s t a t e - s h a r e d  r e v e n u e s  a n d  a r e  

a t t e m p t i n g  t o  b r o a d e n  m u n i c i p a l  t a x  b a s e s  w h e r e v e r  

p o s s i b l e  t o  g e n e r a t e  m o r e  r e v e n u e s  l o c a l l y .

I n  s u m m a r y ,  w e  b e l i e v e  t h e  a m e n d m e n t  s u g g e s t e d  i n  S e c t i o n  2 o f  
H B  3 7  w o u l d  b e  c o u n t e r p r o d u c t i v e  a n d  c o u l d  p r o v i d e  a n  

e c o n o m i c a l l y  d a n g e r o u s  a v e n u e  f o r  d e t e r i o r a t i o n  o f  t h e  m u n i c i p a l  

p r o p e r t y  t a x  b a s e .  W e  e n c o u r a g e  t h e  L e g i s l a t u r e  n o t  t o  a d o p t  

t h i s  b i l l .



§ 29.45.100 M u n ic ip a l  G o v e r n m e n t § 29.45.110

Sec. 29.45.100. No lim itations on taxes to pay bonds. The 
limitations provided for in AS 29.45.080 — 29.45.090 do not apply to 
taxes levied or pledged to pay or secure the payment of the principal 
and interest on bonds. Taxes to pay or secure the payment of principal 
and interest on bonds may be levied without limitation as to rate or 
amount, regardless of whether the bonds are in default or in danger of 
default. (§ 12 ch 74 SLA 1985)

Sec. 29.45.103. Taxation records, (a) Municipal records dealing 
with assessment, valuation or taxation may be inspected by the State 
Assessor or a designee.

(b) If a municipality’s assessment and valuation has been done by a 
private contractor, records concerning the municipality’s valuation 
and assessment shall be made available to the State Assessor or a 
designee on request. (§ 12 ch 74 SLA 1985)

Sec. 29.45.105. E rro rs  in taxation procedures, fa) If a munici­
pality receives a notice from the State Assessor that major errors have 
been found in its assessment, valuation or taxation procedures, the 
municipality shall correct its procedures before the beginning of the 
next fiscal year or file an appeal under lb) of this section.

(b) A municipality may appeal a notice from the State Assessor that 
it has made a major error in assessment, valuation or taxation 
procedures by filing an appeal with the comnv'-sioner within 30 days 
after receipt of notice of error.

(c) The commissioner, after consulting with the Alaska Association 
of Assessing Officers, shall render a decision within 60 days after the 
receipt of a request under (b) of this section. If the commissioner 
determines that a major error has been made in assessment, valuation 
or taxation procedures the commissioner shall notify the municipality 
of changes that must be made and the municipality shall correct its 
procedures before the beginning of the next fiscal "ea:.

(d) If errors in its assessment, valua ;on or taxation procedures 
have resulted in a loss of revenue to the s ate, the municipality shall 
reimburse the state for the amount of revenues lost. (§ 12 ch 74 Sl.A 
1985)

Sec. 29.45.110. Full and  true value, (a) The assessor shall assess 
property at its full and true value as of January 1 of the assessment 
year, except as provided in this section, AS 29.45.060. and 29.45.230. 
The full and true value is the estimated price that the property would 
bring in an open market and under the then prevailing market 
conditions in a sale between a willing seller and a willing buyer both 
conversant with the property and with prevailing general price levels.
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30 days before the equalization hearings. If the address is not known 
to the assessor, the notice may be addressed to the person at the post 
office nearest the property. Notice is effective on the date of mailing. 
(§ 12 ch 74 SLA 19S5)

Sec. 29.45.180. Corrections, (a) A person receiving an assessment 
notice shall advise the assessor of errors or omissions in the 
assessment of the person’s property. The Assessor may correct errors 
or omissions in the roll before the board of equalization hearing.

(b) If errors found in the preparation of the assessment roll are 
adjusted, the assessor shall mail a corrected notice allowing’ 30 days 
for appeal to the board of equalization. (§ 12 ch 74 SLA 1985)

Sec. 29.45.190. Appeal, (a) A person whose name appears on the 
assessment roll or the agent or assigns of that person may appeal to 
the board of equalization for relief from an alleged error in valuation 
not adjusted by the assessor to the taxpayer’s satisfaction.

(b) The appellant shall, within 30 days after the date of mailing of 
notice of assessment, submit to the assessor a written appeal 
specifying grounds in the form that the board of equalization may 
require. Otherwise, the right of appeal ceases unless the board of 
equalization finds that the taxpayer was unable to comply.

(c) The assessor shall notify an appellant by mail of the time and 
place of hearing.

(d) The assessor shall prepare for use by the board of equalization a 
summary of assessment data relating to each assessment that is 
appealed.

(e) A city in a borough may appeal an assessment to the borough 
board of equalization in the same manner as a taxpayer. Within five 
days after receipt of the appeal, the assessor shall notify the person 
whose property assessment is being appealed by the city. (§ 12 ch 74 
SLA 1985)

Sec. 29.45.200. B oard of equalization, (a) The governing body 
sits as a board of equalization for the purpose of hearing an. appeal 
from a determination of the assessor, or it may delegate this authority 
to one or more boards appointed by it. An appointed board may be 
composed of not less than three persons, who may be members of the 
governing body, municipal residents, or a combination of members of 
the governing body and residents. The governing body shall by 
ordinance establish the qualifications for membership.

(b) The board of equalization is governed in its proceedings by rules 
adopted by ordinance that are consistent with general rules of 
administrative procedure. The board may alter an assessment of a lot 
only pursuant to an appeal filed as to the particular lot.

§ 29.45.ISO A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.45.200
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§ 43.56.135 A l a s k a  S t a t u t e s § 43.56.190

(c) The board shall provide by regulation for notices of hearings to 
interested persons and municipalities.

(d) If an appellant fails to appear at the hearing, the board may 
proceed with the hearing in the absence of the appellant.

(e) The appellant bears the burden of proof at the hearing.
(f) The only grounds for adjustment of assessed value is proof of 

unequal, excessive or improper valuation or valuation not determined 
in accordance with the standards set out in this chapter, based on facts 
stated in a written appeal timely filed or proved at the hearing.

(g) The board shall certify its determinations to the department 
within seven days of the hearing.

(h) [Repealed, § 5 ch 107 SLA 1976.]
(i) An owner or municipality may pppeal to the superior court for, 

and is entitled to, trial de novo of the'board’s action. (§ 1 ch 1 FSSLA 
1973; am § 5 ch 107 SLA 1976)

Sec. 43.'6.135. Certification. No later than June 1 of each year, 
the department shall certify the final assessment roll and mail to the 
owner of the taxable property or an authorized agent a statement of the 
amount of tax due. (§ 4 ch 107 SLA 1976)

Sec. 43.56.140. Supplem entary assessm ent rolls. The depart­
ment shall include property omitted from the assessmr .it roll on a 
supplementary roll, using the procedures set out in this chapter for the 
original roll. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.150. Collection and deposit, (a) The tax levied by AS 
43.56.010(a) is payable to the department on or before June 30 of the 
taxable year.

(b) The department may provide for voluntary prepayment and for 
payment by installments.

(c) The tax levied under AS 43.56.010(a), interest and penalties 
collected with respect to this levy shall be deposited in the general 
fund. (§ 1 ch 1 FSSLA 1973; am § 3 ch 107 SLA 1976)

Sec. 43.56.160. In terest and penalty. When the tax levied by AS 
43.56.010(a) becomes delinquent, a penalty of 10 per cent shall be 
added. Interest on the delinquent taxes, exclusive of penalty, shall be 
assessed at a rate of eight per cent a year. (§ 1 ch 1 FSSLA 1973)

Sec. 43.56.170. Lien for tax. [Repealed, § 4 ch 94 SLA 1976. For 
current law, see AS 43.10.035.]

Sec. 43.56.180. Remedy. The remedy of distraint of property set 
out in AS 43.20.270 applies to the tax levied by AS 43.56.010(a). How­
ever, only property subject to the tax may be distrained. (§ 1 ch 1 
FSSLA 1973)

Sec. 43.56.190. Penalties. [Repealed, § 46 ch 113 SLA 19S0. For 
current law, see AS 43.05.290.]
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I\ THE SENATE _

'jiUxL y v

[f sr^> D
BY HENSLEY, H A L FORD AND F A I K S

SENATE B I L L  NO. 133

/ /  0
IN THE LEGISLATURE OF THE STATE OF ALA S K A

#
FIFTEENTH L E G I S L A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act r e l a t i n g  to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE O F  TH E  STATE OF ALASKA:

AS 29.65.020(a) is amended to read:

(a) The general grant land entitlement of a city formerly eligi- 

ble to receive general grant land u n de r  the provisions of fo r m e r  

AS 29,18.190 and 29.18.200 is 10 percent of the m a x i m u m  total acreage 

of vacant, unappropriated, u n r e s e r v e d  land in the boundaries of e a c h  

city at any time between the initial date of e ligibility under fo r m e r  

AS 29.18.190 and 29.18.200 a n d  Janu a ry  1, 1988 [JULY 1, 1978]. W i t h i n  

six months after January 1, 1 9 88 [JULY 1, 1978], the director s hall 

determine the entitlement for e a c h  city eligible to receive general 

grant land under this section [FORMER AS 29.18.202] and certify th a t  

entitlement to the city.

AS 29.65.030(a) is a m e n d e d  to read:

(a) The general grant 

porated a fter July 1, 1978, that 

under AS 29.65.010 or 29.65.020 is 10 percent of the maximum total 

acreage of vacant, unappropriated, u n reserved land w i t h i n  the b o u n d­

aries of the municipality b e t w e e n  [ON] the date of its incorporation 

and two years after that d a t e .

b3.y AS 7.9.65.030(b) is a m e n d e d  to read:

(b) Wit h i n  two years a n d six months after the date of i n c o r p o­

ration of the [A] municipality [THAT IS I N C O RPORATED A FTER . ULY 1,

lement of a municipality incor-
.

not qualify for an entitlement
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1 1978], the d i r ec t o r  shall d e t e r m i n e  the entitlement of each

2 municipality eligible to receive g e ne r a l  grant land u n d e r  (a) of this
1

3 section and certify the entitlement to the municipality.

4 AS 29.65.040(a) is a m e n d e d to read:

5 (a) A f t e r  July 1, 1978, g e n e r a l  grant land entitlements provided

6 in former AS 2 9 . 18.201 and [FORMER AS] 29.18.202 are v e s t e d  property

7 rights that must be fulfilled as p r o v i d e d  in AS 2 9 . 65.050 or 29.65.-

8 080. After January 1, 1988, general Riant land entitlements provided

9 in AS 29.65.010 are vested p r o p e r t y  rights that must -pe?•• fulfilled as

10 p r o v i d ed in AS 2 9 . 6 5 . 0 50 or 29.65.080.

11 AS 29.65.040(c) is amend e d  to read:

12 (c) Land may  be selected or n o m i n a t e d  for se l e c t i on  by a munic-

13 ipality to satisfy a general g r a n t  land entitlement under former

14 AS 29.18.201 and 29.18.202 at any time before October 1, 1980. Land

15 may be selected or nominated for se l e c ti o n  by a mun i c i p a li t y  to

16 s a t i s fy a Rer.eral grant land en t i t le m e n t  u nd e r  AS 29.65.010 at any

17 time before October 1, 1990. However, if a m u n icipal selection or

18 nomination or a part of a m u n icipal sel e c t i o n  or n o m i n a t i o n  is reject-

19 ed by the director, the mun i c i p a li t y  may, not later than 90 days after

20 receipt of the rejection, select a d di t i o n a l  state land as necessary to
'.I

21 satisfy its entitlement.

22 AS 29.65.050(b) is amen d e d  to read:

23 (b) All a p p roved selections u nd e r  former AS 29.18.190 and

24 29.18.200 for w h i c h  patent has net b e e n  issued to a mun ic i p a l i t y  on

25 July 1, 19/8, shall be reviewed by the director w i t h i n  nine months

26 a fter July 1, 1978. A ny  approved s e l e c t i o n  of land that was vacant,

27 unappropriated, cr unreserved on t h e  date of selection is valicfc’as of
IV

28 the date of rhe approval under for m e r  AS 29.1C.190X  [AND] 29.18.200,

29 2 9 .1 8 .2 0 1 , 2 9 .1 8 .2 0 2 , and 2 9 .1 8 .2 0 3  and a p a te n t  s h a l l  be is s u e d  to

SB 133 -2- SB0133A



4

1 the mun ic i p a l i t y  within three months after approval by the direc t or  of

2 a plat of survey. The acreage shall be credited toward fulfillment of

3 the municipality's entitlement. A  mu n i cipality is not entitled to

4 receive patent under this chapter to more than its entitlement de-

5 termined u nder AS 29.65.010 - 29.65.030. Any prior approval by the

6 director of municipal selections ,:or land that was not vacant, unap-

7 propriated, or unreserved on the date of selection shall be rescinded,

8 and patent may not be issued except w h e n  disposal to a third p arty by

9 sale or lease has occurred. Transfers of land to municipalities u nder

10 this chapter are subject to AS 38.05.321. Classification actions as

11 reflected on the land status records of the Department of Natural

12 Resources are determinative of land classification status for purposes

13 of this chapter.

14 AS 29.65.130(10) is amended to read:

15 (10) "vicaut, unappropriated, unreserved land" means

16 general grant land as defined in (3) of this section, excluding miner-

17 als as required \y sec. 6(i ) of the A l a s k a  Statehood Act, that

18 (A) has not been set aside by statute for one or more

19 parci c u l a r uses or purposes;

20 (B) has not been approved for patent to a municipal-

21 ity under this chapter or former AS 29.18.190 and 29.18.200; or

22 (C) is unclassified or, if classified u nder AS 38.-

23 05.300, is classified for agricultural, grazing, material, public

24 recreation, (Iresource management} settlement, or t ra nsportation

25 corridor [COMMERCIAL, INDUSTRIAL, PRIVATE RECREATIONAL, RESI-

26 DENTIAL, UTILITY, OR OPEN-TO-ENTRY] purposes, or is classified in

27 accordance w ith an agreement between a municipality and the state

28 providing for state management of land of the municipality.

29 t :S e c .  m  Before January 1, 1988, the Department of Natural Resources
QiBSSiS&b&Ss
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1 shall consult w i t h  each mun i c i p a l it y  a f f ected by this Act regarding classi-

2 fications of state land w i t h i n  its boundaries and may assist the m u n i c­

ipality in i d e n t ifying land suitable for s e lection in fulfillment of its 

general grant land entitlement.

j c . 9.ji AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

are repealed.

, c > . S e c t i o n  8 of this Act takes effect immediately u nder A S  01.-

Sections 1 - 7  and 9 of this Act take effect January 1,

i*' •
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O r i g i n a l  s p o n s o r s :  H e n s l e y ,  H a l f o r d
and  F a i k s

BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 133 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an  Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ;

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ATASKA:

* S e c t i o n  1. AS 2 9 . 6 5 . 0 2 0 ( a )  i s  amended  t o  r e a d :

( a )  The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a c i t y  f o r m e r l y  e l i g i ­

b l e  t o  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  t h e  p r o v i s i o n s  o f  f o rm e r  

AS 2 9 . 1 8 . 1 9 0  and  2 9 . 1 8 . 2 0 0  i s  10 p e r c e n t  o f  t h e  maximum t o t a l  a c r e a g e  

o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  i n  t h e  b o u n d a r i e s  o f  e a ch  

c i t y  a t  a n y  t im e  b e t w e e n  t h e  i n i t i a l  d a t e  o f  e l i g i b i l i t y  u n d e r  f o rm e r  

AS 2 9 . 1 8 . 1 9 0  and  2 9 . 1 8 . 2 0 0  a nd  J a n u a r y  1, 1988 [JULY 1, 1 97 8 ] .  W i t h i n  

s i x  m o n t h s  a f t e r  J a n u a r y  1, 1988 [JULY 1, 1 978 ] ,  t h e  d i r e c t o r  s h a l l

d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l

g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  [FORMER AS 2 9 . 1 8 . 2 0 2 ]  a nd  c e r t i f y  t h a t

e n t i t l e m e n t  t o  t h e  c i t y .

* S e c .  2 .  AS 2 9 . 6 5 . 0 3 0 ( a )  i s  amended  t o  r e a d :

( a )  The g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a m u n i c i p a l i t y  i n c o r ­

p o r a t e d  a f t e r  J u l y  1, 1978,  t h a t  d o e s  n o t  q u a l i f y  f o r  an  e n t i t l e m e n t  

u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0  i s  10 p e r c e n t  o f  t h e  maximum t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d ­

a r i e s  o f  t h e  m u n i c i p a l i t y  b e tw e e n  [ON] t h e  d a t e  o f  i t s  i n c o r p o r a t i o n  

and  two y e a r s  a f t e r  t h a t  d a t e .  Howev e r ,  a m u n i c i p a l i t y  mav n o t  r e  

c e i v e  an e n t i t l e m e n t  u n d e r  t h i s  s u b s e c t i o n  t h a t  e x c e e d s  N a c r e s  ? e r

p e r s o n  r e s i d i n g  i n  t h e  m u n i c i p a l i t y  on t h e  d a t e  o f  i t s  i n c o r p o r a t i o n . 

* S e c .  3.  AS 2 9 . 6 3 . 0 3 0 ( b )  i s  amended  t o  r e a d :

- l - C S S ? 13 3 ' C £ PA'



*

CSSB

(b) W i t h i n  two years and six m o n t h s  after the date of i n c o r p o­

ration of the [A] m u n i c i p a l i t y  [THAT IS I N CORPORATED  A F T E R  J U L Y  1, 

1978], the d i r e c t o r  shall determine the e n t i t l e m e n t  of each m u n i c i p a l­

ity eli gible to r e ceive general grant land under (a) of this section 

and certi fy the e ntitlemen t to the mun icipality.

Sec. 4. AS 29.65.040(a) is amended to read:

(a) A f t e r  J u l y  1, 1978, general grant land entitlements p r o vide d 

in former AS 29.18.201 and [FORMER AS] 29.18.202 are v e sted p r o perty 

rights that m u s t  be fulfilled as p r o v i d e d  in AS 29,65.050 or 29.65.- 

080. A f t e r  J a n u a r y  1, 1988, gen eral grant land entitlements p r o v i d e d  

in AS 29.65.010 are v e s t e d  p r o p e r t y  rights that m u s t  be fulfi lled as 

p r o v i d e d  in AS 29.65. 050 or 29.65.080.

Sec. 5. AS 29.65.040(c) is amended to read:

(c) L a n d  m a y  be selected or n o m i n a t e d  for selection by a m u n i c­

ipality to s a t i s f y  a general grant land e n t itlement under former 

AS 29.18.201 and 29.18.202 at any time before O c t o b e r  1, 1980. Land 

m ay be s elected or n o m i n a t e d  for s e l e c t i o n  by a m u n i c i p a l i t y  to s a t i s­

fy a general grant land entitleme nt u n d e r  AS 29.65.010 at any tine

b e f o r e  Octobt.^ 1 , 1990. However, if a m u n i c i p a l  selection or n o m i n a­

tion or a part of a mu nic i p a l  s e l e c t i o n  or n o m i n a t i o n  is r e j e c t e d  by 

the director, the m u n i c i p a l i t y  may, not later than 90 days after 

receipt of the rejection, select a d d i t i o n a l  state land as n e c e s s a r y  to 

satisfy its entitlement.

Sec. 6. AS 29.65.050(b) is amended to read:

(b) All a p p r o v e d  selections u nder former AS 29.18.190 and 29.-

18.200 for w h i c h  patent has not been issued to a m u n i c i p a l i t y  on Julv

1, 1978, shall be reviewed by the d i r e c t o r  w i t h i n  nine months after

July 1, 1978. A n y  approved s election of land that was vacant, u n a p­

propriated, or u n r e s e r v e d  on the date of selection is valid as of the 

1 33(C&RA)
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date of the a p p roval u n d e r  former AS 29. 78.190_j_ [AND] 29.18.200,

29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to 

the m u n i c i p a l i t y  w i t h i n  three months a f t e r  approval by the director  of 

a plat of survey. The a c r e a g e  shall be c r e d ited toward fulfi llment of 

the m u n i c i p a l i t y ' s  entitlement. A  m u n i c i p a l i t y  is not entit l e d  to 

r e c e i v e  p a t e n t  u n d e r  this chapter to m o r e  than its e n t itlement d e­

ter m i n e d  u n d e r  AS 2 9 . 6 5 . 0 1 0  - 29.65.030. Any prior a p p roval  by the 

di r e c t o r  of m u n i c i p a l  selections for land that was not vacant, u n a p­

propriated, or u n r e s e r v e d  on the date of selec t i o n  shall be rescinded, 

and p a t e n t  m a y  n o t  be i s s u e d  except w h e n  disposal to a third party by 

sale or lease has occurred. Transfers of land to m u n i c i p a l i t i e s  under 

this c h a p t e r  are subject to AS 38.05.321. C l a s s i f i c a t i o n  actions as 

r e f l e c t e d  on the land status records of the Depa rt m e n t  of Natural 

R e s o u r c e s  are d e t e r m i n a t i v e  of land c l a s s i f i c a t i o n  status for purposes 

of this chapter.

* Sec. 7. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropria ted, u n r e s e r v e d  land" means 

general  grant land as d e f i n e d  in (3) of this section, e x c l u d i n g  m i n e r­

als as r e q u i r e d  by sec. 6(i) of the A l a s k a  Stat ehood Act, that

(A) has n o t  been set aside by statute for one or more 

p a r t i c u l a r  uses or purposes;

(B) has not been a p p roved for patent to a m u n i c i p a l­

ity under this c h apter or former AS 29.18.190 and 29.18.200; [OR]

(C) is u n c l a s s i f i e d  or, if classi f i e d  u n d e r  AS 38.-

05.300, is c l a s s i f i e d  for a g r i c u l t u r a l , grazing, m aterial, public 

recreation, or settle m e n t  [COMMERCIAL, INDUSTRIAL, PRIVATE 

RECREATIONAL, RESI DENTIAL, UTILITY, OR O P E N - T O - E N T R Y ] purposes, 

or is c l a s s i f i e d  in a ccorda nce w i t h  an agreement between a m u n i c­

ipality and the state p r o v i ding for state manage m e n t  of land of

- 3- C S F F  133 fC



(D) was c l a s s i f i e d  no e a r l i e r  than S e p t e m b e r  1, 1983, 

for r e s o u r c e  m a n a g e m e n t  p u r p o s e s  and is still c l a s s i f i e d  for 

r e s o u r c e  m a n a g e m e n t  purposes u n d e r  AS 3 8 . 0 5 . 3 0 0 .

* Sec. 8. Before J a n uary 1, 1988, the D e p a r t m e n t  of N a tur al R e s o urces

shall consult w i t h  each m u n i c i p a l i t y  a f f e c t e d  b y  this Act r e g a r d i n g  c l a s s i­

fications of state land w i t h i n  its b o u n d a r i e s  and m a y  assist the m u n i c­

ipality  in i d e n t i f y i n g  land suitable for s e l e c t i o n  in f u l f i l l m e n t  of its 

general grant land entitlement.

* Sec. 9. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

are repealed.

* Sec. 10. S e c t i o n  8 of this Act takes e f fect immed i a t e l y  u n d e r  AS 01.-

1 0 . 0 7 0 ( c ) .

* Sec. 11. Sections 1 - 7 and 9 of this Act take effect J a n u a r y  1,

1988.

the m u n i c i p a l i t y ; or

CSSE I 33 (CftRAl
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A M E N D M E N T

O f f e r e d  in the SENATE By the C o m m u n i t y  and

TO: SB 133 R e g i o n a l  A f fairs Committee

Page 3, a f c e r  line 13:

Insert a n e w  bill s e ction to read:

"* Sec. 7. AS 29.65 is a m ended by a dding a n e w  section to read:

Sec. 29.65.122. PROHIBITION. A  m u n i c i p a l i t y  m a y  not acquire 

su b s u r f a c e  rights to land of the f e d e r a l  gover n m e n t  b y  trading land 

r e c e i v e d  as a g e n eral  grant land e n t i t l e m e n t . "

R e n u m b e r  the f o l l o w i n g  b i l l  sections accordingly.

P a g e  A, line 7:

D e l e t e  "8"

Insert "9"

P a g e  A, line 9:

De l e t e  "1 - 7 and 9"

Insert "1 - 8 and 10"

-1- 3 / 3 1 / 8 7



MEMORANDUM State of Alaska
• TO:

FROM:

D a v i d  H o f f m a n  
C o m m i s s i o n e r  
D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s

DATE: M a r c h  24, 1987

FILE NO:

TELEPHONE NO

J u d i t h  M. Bradyjv 
C o m m i s s i o n e r  \
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

SUBJECT:

J0: '""<65-2400 

S
- S B  133 - M u n i  
E n t i t l e m e n t  B i l l

T h e  a c r e a g e  c a p  f o r m u l a  w e  are c o n s i d e r i n g  w o u l d  b e s t  f i t  in 
th e  s e c t i o n  o f  t h e  b i l l  w h i c h  a p p l i e s  o n l y  to  n e w  m u n i c i p a l­
ities. A c c o r d i n g l y ,  I s u g g e s t  t h e  f o l l o w i n g  be a d d e d  t o  t h e  
e n d  o f  w h a t  is n o w  S e c t i o n  2 o f  t h e  b i ll:

"A m u n i c i p a l i t y  m a y  n o t  r e c e i v e  a g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 3 0  t h a t  e x c e e d s  a p e r  
c a p i t a  e n t i t l e m e n t  o n  t h e  d a t e  o f  i n c o r p o r a t i o n  o f  20 
a c r e s . "

W e  b e l i e v e  t h i s  is t h e  b e s t  m e t h o d  o f  p r o v i d i n g  for a c a p  as 
it f o c u s e s  o n  a c r e s / c a p i t a  —  a c o n c e p t  a l r e a d y  r e c o g n i z e d  
in AS 2 9 . 6 5  (the m u n i c i p a l  e n t i t l e m e n t  act) w h e r e b y  a m u n i  
c o u l d  r e c e i v e  p a y m e n t  in li e u  o f  l a n d  if c e r t a i n  l a n d s  
s e l e c t e d  b y  a m u n i  w e r e  u n d e v e l o p a b l e .  T h e  p a y m e n t s  w e r e  
b a s e d  u p o n  a u s a b l e  a c r e s  p e r  c a p i t a  b a s i s .  As is c l e a r  
f r o m  t h e  f i g u r e s ,  u n d e r  t h e  p r o p o s e d  b i ll, the N W  A r c t i c  
B o r o u g h  w o u l d  r e c e i v e  a p e r  c a p i t a  e n t i t l e m e n t  f a r  in e x c e s s  
of t h a t  r e c e i v e d  by a n y  o t h e r  A l a s k a n  b o r o u g h .

T h e  p r o p o s e d  c a p  l a n g u a g e  w o u l d  r e s u l t  in an  e n t i t l e m e n t  f o r  
the N W  A R c t i c  B o r o u g h  of  a p p r o x i m a t e l y  1 1 5 , 8 0 0  a c r e s ,  as 
o p p o s e d  to  a p p r o x i m a t e l y  2 4 0 , 0 0 0  a c r e s  u n d e r  the e x i s t i n g  
b i l l  w h i c h  w a s  41 . 5  a c r e s / c a p i t a l .

B o r o u g h

A n c h o r a g e  
'Juneau 
B r i s t o l  Bay 
F a i r b a n k s  
K e n a i  
M a t - S u  
N o r t h  S l o p e  
N W  A r c t i c

E n t i t l e m e n t  1980 P o p u l a t i o n  A c r e s / C a p i t a

4 4 , 8 9 3  
1 9 , 5 8 4  
2 , 898 1 1 2 , 0 0 0  

1 5 5 , 7 8 0  
3 5 5 , 2 1 0  
89,850* 

2 4 0 , 0 0 0  
flM V.ISO)

1 7 4 , 4 3 1
1 9 , 5 2 8
1 , 094

5 3 , 9 8 3
2 5 , 2 8 2
1 7 , 8 1 6
4,199-

r5 '19«°\

.25 
1.0
2.6 

- 2.0 
6.1 

19.9 
■-21.4

-  ,4 1 -4 n

T h e  o t h e r  borougrfi1 ctfc4° all in t h e ^ f - V ^ k  r e s / c a p l i a *  vicinit] 
T h e  a v e r a g e  for a l l  b o r o u g h s  w i t h  a 1978 e n t i t l e m e n t  w a s  
o n l y  2.6 a c r e s / c a p i t a .  I b e l i e v e  t h e  20 a c r e s / c a p i t a  is a 
j la£« « e d b l e  f i g ure.
H . S7fc? -  Z * S
G n O j f . .  — ■ . .
=̂>— -
. • ••• ' • ;

\lf0Q0
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S e n a t e
C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s  C o m m i t t e e

TO: S e n a t e  C & R A  M e m b e r s

F R O M : S e n a t e  C & R A  S t a f f

M a r c h  31, 1987

RE: S B  133 - R e l a t i n g  t o  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s

P l e a s e  b r i n g  t h e  p r e v i o u s l y  d i s t r i b u t e d  p a c k e t  on  S B  133 t o  

t o d a y ' s  C & R A  m e e t i n g .

A t t a c h e d  is a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  S B  133. T h e r e  

a r e  t h r e e  c h a n g e s  in t h e  CS a n d  t h e s e  a r e  h i g h l i g h t e d .  T h e r e  

is a l s o  a n  a m e n d m e n t  a t t a c h e d  f o r  t h e  c o m m i t t e e ' s  

c o n s i d e r a t i o n .

T h e  f i r s t  c h a n g e  o c c u r s  o n  p a g e  1, l i n e s  26 t h r o u g h  28. T h i s  

c h a n g e  c a p s  t h e  e n t i t l e m e n t  a m u n i c i p a l i t y  m a y  r e c e i v e  a t  25 

a c r e s  p e r  c a p i t a  b a s e d  o n  t h e  p o p u l a t i o n  a t  t h e  d a t e  of 

i n c o r p o r a t i o n .  A  m e m o  f r o m  D N R  o n  t h i s  i s s u e  is i n c l u d e d  in 

t h i s  p a c k e t .

T h e  s e c o n d  c h a n g e  is on  p a g e  thr e e ,  l i n e  26. T h i s  c h a n g e  

d e l e t e d  " t r a n s p o r t a t i o n  c o r r i d o r "  f r o m  t h e  d e f i n i t i o n  of 

v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land.

T h e  t h i r d  c h a n g e  o c c u r s  o n  p a g e  4, l i n e s  2 t h r o u g h  4. T n i s  

c h a n g e  e x c l u d e s  l a n d  c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t  p r i o r  t o  

S e p t e m b e r  1, 1983 f r o m  s e l e c t i o n  b y  m u n i c i p a l i t i e s .  

S p e c i f i c a l l y  t h i s  p r o v i s i o n  w o u l d  p r e c l u d e  t h e  s e l e c t i o n  of 

t h e  s u r f a c e  e s t a t e  of  P r udhoe.
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B Y  H E N S L E Y ,  H A L F O R D  A N D  F A I K S  

S E N A T E  B I L L  NO. 133 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F or an  A ct e n t i t l e d :  " A n  A ct r e l a t i n g  to g e n e r a l  ^ r a n t  l a n d  e n t i t l e m e n t s ;

a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. AS  2 9 . 6 5 . 0 2 0 ( a )  is a m e n d e d  to read:

10 (a) T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a c i t y  f o r m e r l y  e l i g i -

11 ble to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  th e  p r o v i s i o n s  of f o r m e r

12 A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  is 10 p e r c e n t  of t he m a x i m u m  t o t a l  a c r e a g e

13 of v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  i n  the b o u n d a r i e s  of e a c h

9  u  c > *  city at a n y  tim e  b e t w e e n  t he i n i t i a l  d a t e  of e l i g i b i l i t y  u n d e r  f o r m e r

15 AS 2 9 . 1 8 . 1 9 0  a nd 2 9 . 1 8 . 2 0 0  a n d  J a n u a r y  1, 1988 [ J ULY 1, 1978]. W i t h i n

16 six m o n t h s  a f t e r  J a n u a r y  1, 1 988 [ J ULY 1, 1978], t he d i r e c t o r  s h a l l

17 d e t e r m i n e  the e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  to r e c e i v e  g e n e r a l

18 g r ant l a n d  u n d e r  this s e c t i o n  [ F O R M E R  A S  2 9 . 1 8 . 2 0 2 ]  a n d  c e r t i f y  that

19 e n t i t l e m e n t  to the city.

20 * Sec. 2. AS  2 9 . 6 5 . 0 3 0 ( a )  is a m e n d e d  to read:

^ e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a m u n i c i p a l i t y  incor-

22 p o r a t e d  a f t e r  J u l y  1, 1978, t h a t  d o e s  not q u a l i f y  f o r  a n  e n t i t l e m e n t

23 u n d e r  A S  2 9 . 6 5 . 0 1 0  or 2 9 . 6 5 . 0 2 0  is 10 p e r c e n t  of t h e  m a x i m u m  t o t a l

24 a c r e a g e  of  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  lan d  w i t h i n  the b o u n d -

25 a r ies o f  the m u n i c i p a l i t y  b e t w e e n  [ON] the d a t e  of  its i n c o r p o r a t i o n

26 and two y e a r s  a f t e r  that d a t e .

27 * Sec. 3. A S  2 9 . 6 5 . 0 3 0 ( b )  is a m e n d e d  to read:

28 (b) W i t h i n  tw o  y e a r s  a n d  s i x  m o n t h s  a f t e r  the d a t e  of i n c o r p o -

29 r a t i o n  of t he [A] m u n i c i p a l i t y  [ T HAT IS I N C O R P O R A T E D  A F T E R  J U L Y  1,

SB0133A -1- SB 133
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1 1978], the d i r e c t o r  s h a l l  d e t e r m i n e  t h e  e n t i t l e m e n t  o f  e a c h

2 m u n i c i p a l i t y  e l i g i b l e  to r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  (a) of  this

3 s e c t i o n  and c e r t i f y  t he e n t i t l e m e n t  to the m u n i c i p a l i t y .

4 * Sec. 4. AS 2 9 . 6 5 . 0 4 0 ( a )  is a m e n d e d  to read:

5 (a) A f t e r  J u l y  1, 1978, g e n e r a l  g r a n t  land e n t i t l e m e n t s  p r o v i d e d

in  f o r m e r  AS 2 9 . 1 8 . 2 0 1  a n d  [ F O R M E R  AS] 2 9 . 1 8 . 2 0 2  a r e  v e s t e d  p r o p e r t y

r i g h t s  that m u s t  be  f u l f illed as p r o v i d e d  in  A S  2 9 . 6 5 . 0 5 0  or  2 9 . 6 5 . -  

0 8 0 .(  A f t e r  J a n u a r y  1 . ^ 198^, g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d  

in A S  2 9 . 6 5 . 0 1 0  a re v e s t e d  p r o p e r t y  r i g h t s  that m u s t  be  f u l f i l l e d  as

10 p r o v i d e d  in A S  2 9 . 6 5 . 0 5 0  or 29 . 6 5 . 0 8 0 .

11 * Sec. 5. A S  2 9 . 6 5 . 0 4 0 ( c )  is a m e n d e d  to read:

12 (c) L a n d  m a y  be s e l e c t e d  or n o m i n a t e d  f o r  s e l e c t i o n  b y  a  m u n i c -

13 i p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  f o r m e r

14 A S  2 9 . 1 8 . 2 0 1  an d  2 9 . 1 8 . 2 0 2  at any t i m e  b e f o r e  O c t o b e r  1, 1980. L a n d

M - S O f :
m a y  be  s e l e c t e d  or  n o m i n a t e d  f o r  s e l e c t i o n  b y  a m u n i c i p a l i t y  to 

s a t i s f y  a g e n e r a l  g r a n t  l and e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 1 0  at a ny

17 time b e f o r e  O c t o b e r  1, 1990. H o w e v e r ,  if a m u n i c i p a l  s e l e c t i o n  or

18 n o m i n a t i o n  or a p a r t  of  a m u n i c i p a l  s e l e c t i o n  or  n o m i n a t i o n  is r e j e c t -

19 ed by the d i r e c t o r ,  t he m u n i c i p a l i t y  m ay, n o t  l a t e r  t h a n  90 d a y s  a f t e r

20 r e c e i p t  of the r e j e c t i o n ,  s e l e c t  a d d i t i o n a l  s t a t e  lan d  as n e c e s s a r y  to

21 s a t i s f y  its e n t i t l e m e n t .

22 * Sec. 6. AS  2 9 . 6 5 . 0 5 0 ( b )  is a m e n d e d  to read:

23 (b) A ll a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a nd

24 2 9 . 1 8 . 2 0 0  f or w h i c h  p a t e n t  h a s  n ot b e e n  i s s u e d  to a m u n i c i p a l i t y  o n

25 J u l y  1, 1978, s h a l l  be  r e v i e w e d  by  the d i r e c t o r  w i t h i n  n i n e  m o n t h s

26 a f t e r  J u l y  1, 1978. A n y  a p p r o v e d  s e l e c t i o n  of l a n d  t hat w a s  v a c a n t ,

27 u n a p p r o p r i a t e d ,  or  u n r e s e r v e d  on th e  d a t e  of s e l e c t i o n  is v a l i d  as of

28 the d a t e  of the a p p r o v a l  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0 ^  [AND] 2 9 . 1 8 . 2 0 0 ,

29 2 9 . 1 8 . 2 0 1 ,  2 9 . 1 8 . 2 0 2 ,  a n d  2 9 . 1 8 . 2 0 3  a nd a p a t e n t  s h a l l  be  i s s u e d  to
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1 the m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the d i r e c t o r  of

2 a pla t  of s u r vey. T h e  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of

3 the m u n i c i p a l i t y’s e n t i t l e m e n t .  A  m u n i c i p a l i t y  is not e n t i t l e d  to

4 r e c e i v e  p a t e n t  u n d e r  this c h a p t e r  to m o r e  t h a n  its e n t i t l e m e n t  de-

5 t e r m i n e d  u n d e r  A S  2 9 . 6 5 . 0 1 0  - 2 9 . 6 5 . 0 3 0 .  A n y  p r i o r  a p p r o v a l  by  the

6 d i r e c t o r  of m u n i c i p a l  s e l e c t i o n s  f or l a n d  t h a t  w a s  n ot v a c a n t ,  u n a p -

7 p r o p r i a t e d ,  o r  u n r e s e r v e d  on the d a t e  of  s e l e c t i o n  s h a l l  be r e s c i n d e d ,

8 a nd p a t e n t  m a y  n o t  be i s s u e d  e x c e p t  w h e n  d i s p o s a l  to a t h i r d  p a r t y  by

9 sale or lease h a s  o c c u r r e d .  T r a n s f e r s  of  l a n d  to m u n i c i p a l i t i e s  u n d e r

10 this c h a p t e r  a re s u b j e c t  to A S  3 8 . 0 5 . 3 2 1 .  C l a s s i f i c a t i o n  a c t i o n s  as

11 r e f l e c t e d  on  t he l and s t a t u s  r e c o r d s  of  t h e  D e p a r t m e n t  of N a t u r a l

12 R e s o u r c e s  a re d e t e r m i n a t i v e  of l and c l a s s i f i c a t i o n  s t atus f or p u r p o s e s

13 of this chapter.

14 *  Sec. 7. A S  2 9 . 6 5 . 1 3 0 ( 1 0 )  is a m e n d e d  to read:

15 (10) " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s

16 g e n e r a l  g r ant l a n d  as d e f i n e d  in (3) of  thi s  s e c t i o n ,  e x c l u d i n g  m i n e r -

17 als as r e q u i r e d  by sec. 6(i) of  the A l a s k a  S t a t e h o o d  Act, that

18 (A) h as n ot b e e n  set a s i d e  by  s t a t u t e  fo r  one or  m o r e

19 p a r t i c u l a r  u s e s  or  p u r p o s e s ;

20 (B) h as n o t  b e e n  a p p r o v e d  f o r  p a t e n t  to a m u n i c i p a l -

21 ity u n d e r  t h i s  c h a p t e r  or  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a nd 2 9 . 1 8 . 2 0 0 ;  or

22 (C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  A S  38.-

23 0 5 .300, is c l a s s i f i e d  f or a g r i c u l t u r a l ,  g r a z i n g ,  m a t e r i a l ,  p u b l i c

'l r e c r e a t i o n ,  r e s o u r c e  m a n a g e m e n t ,  s e t t l e m e n t . — t-r a n s p o r t at-rcm

25 -corrilftnr [ C O M M E R C I A L ,  I N D U S T R I A L ,  P R I V A T E  R E C R E A T I O N A L ,  R E S I -

26 D E N T I A L ,  U T I L I T Y ,  O R  O P E N - T O - E N T R Y ]  p u r p o s e s ,  or  is c l a s s i f i e d  in

27 a c c o r d a n c e  w i t h  an  a g r e e m e n t  b e t w e e n  a m u n i c i p a l i t y  a rd the s t a t e

28 p r o v i d i n g  f o r  s t ate m a n a g e m e n t  of l a n d  of the m u n i c i p a l i t y .

29 * Sec. 8. B e f o r e  J a n u a r y  1, 1988, the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

S B 0 1 3 3 A
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1 shall c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  b y  t his A c t  r e g a r d i n g  c l a s s i -

2 f i c a t i o n s  of  s t a t e  l a n d  w i t h i n  its b o u n d a r i e s  a n d  m a y  a s s i s t  t h e  m u n i c -

3 i p a l i t y  in  i d e n t i f y i n g  l a n d  s u i t a b l e  f o r  s e l e c t i o n  in  f u l f i l l m e n t  of  its

4 g e n e r a l  g r a n t  l a n d  er tit lenient.

5 * Sec. 9. A S  2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ( b ) ,  2 9 . 6 5 . 0 3 0 ( c ) ,  a n d  2 9 . 6 5 . 1 1 0

6 are repealed.

7 *  Sec. 10. S e c t i o n  8 of t his A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  01.-

8 10.070(c).

9 * Sec. 11. S e c t i o n s  1 - 7  a n d  9 o f  t his A c t  t a k e  e f f e c t  J a n u a r y  1,

10 1988.
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P.O. BOX BH
JUNEAU. ALASKA 99811-2110 
PHONE: (907) 465-4750

i >b: i »t .  o f  c o m m u n i t y  &  i i e g i o n a l  a f f a i r s

MUNICIPAL & REGIONAL ASSISTANCE DIVISION
□  949 E. 36TH AVENUE. SUITE 400 

ANCHORAGE. ALASKA 99503-4302 
PHONE: (907) 561-3586

□  P.O. BOX 348
BETHEL, ALASKA 99559-0348 
PHONE: (907) 543-3475

'
□  P.O. BOX 41

NOME, ALASKA 99762-0041 
PHONE: (907) 443-5457

□  P.O. BOX 280
KOTZEBUE. ALASKA 99752-0280 
PHONE: (907) 442-3675

M a r c h  12, 1987 □  1514 CUSHMAN STREET, ROOM 210 
FAIRBANKS, ALASKA 99701-6286 
PHONE: (907) 452-7126

T h e  H o n o r a b l e  Fr e d  Z h a r o f f

□  P.O BOX 10041
DILLINGHAM, ALASKA 99576-0041 
PHONE: (907) 842-2247

A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  Z haroff:

A t  the S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  h e a r i n g  
on SB 133 he l d  on M a r c h  5, y o u  p o s e d  a q u e s t i o n  r e g a r d i n g  
n o t i f i c a t i o n  of o t h e r  a g e n c i e s ,  p a r t i c u l a r l y  the D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  of b o u n d a r y  c h a n g e s  a p p r o v e d  by the L o c a l  
B o u n d a r y  C o m m i s s i o n .  I r e s p o n d e d  at t h e  t i m e  that I a s s u m e d  
t h i s  i m p o r t a n t  i n f o r m a t i o n  was s h a r e d  w i t h  a p p r o p r i a t e  
a g e n c i e s ,  but that I w a n t e d  to c o n f i r m  m y  r e s p o n s e  w i t h  LBC 
s t a f f  and p r o v i d e  a m o r e  c o m p l e t e  a n s w e r .  T h i s  le t t e r  f u l f i l l s  
t h a t  c o m m i t m e n t .

W h e n e v e r  a c e r t i f i c a t e  of i n c o r p o r a t i o n  or b o u n d a r y  c h a n g e  is 
s i g n e d  by the C o m m i s s i o n e r ,  w e  h a v e  the c e r t i f i c a t e  r e c o r d e d  by 
the S t a t e  R e c o r d e r ' s  O f f i c e .  In a d d i t i o n ,  a c o p y  of the 
c e r t i f i c a t e ,  a l ong w i t h  a map, is sent to the m u n i c i p a l i t y  
a f f e c t e d  and to e a c h  of t h e  a g e n c i e s  l i s t e d  on the e n c l o s e d  
p ages. Y o u  wi l l  n o t e  that the a g e n c i e s  l i s t e d  i n c l u d e  the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  D i v i s i o n  of L a n d  and W a t e r  
M a n a g e m e n t ,  the a g e n c y  r e s p o n s i b l e  for the a d m i n i s t r a t i o n  of 
the m u n i c i p a l  land e n t i t l e m e n t  p r o g r a m .
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T h e  H o n o r a b l e  F r e d  Z h a r o f f  
M a r c h  12, 1987 
P a g e  Tv/o

If y o u  h a v e  any q u e s t i o n s  or d e s i r e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  
c o n t a c t  me.

E n c l o s u r e s

cc: T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i , C h a i r
S e n a t e  C o m m u n i t y  and R e g i o n a l  A f f a i r s

D a v i d  G. H o f f m a n ,  C o m m i s s i o n e r  
D e p a r t m e n t  of C o m m u n i t y  and 

R e g i o n a l  A f f a i r s

S i n c e r e l y

D o u g  G r i f f i n  
L e g i s l a t i v e  L i a i s o n

M a r t y  R u t h e r f o r d ,  D i r e c t o r  
M u n i c i p a l  and R e g i o n a l  

A s s i s t a n c e  D i v i s i o n



G a r y  Bader, D i r e c t o r
D i v i s i o n  of A d m i n i s t r a t i v e  S e r v i c e s
D e p a r t m e n t  of A d m i n i s t r a t i o n
PO. Box C
J u n e a u ,  AK  99811

E r v i n  B. Jones, D i r e c t o r
D i v i s i o n  of A d m i n i s t r a t i v e  S e r v i c e s
D e p a r t m e n t  of R e v e n u e
P.O. Box SA
J u n e a u ,  A K  9 9811

T h o m a s  J. H a w k i n s ,  D i r e c t o r  
D i v i s i o n  of L a n d  a n d  W a t e r  M a n a g e m e n t  
P.O. Box 7-005 
A n c h o r a g e ,  AK  9 9510

U. S. B u r e a u  of the C e n s u s  
G e o g r a p h y  D i v i s i o n  
W a s h i n g t o n ,  D.C. 20233

U.S. G e o l o g i c a l  S u r v e y  
N a t i o n a l  M a p p i n g  D i v i s i o n  
Attn: T o m  T a y l o r  
4230 U n i v e r s i t y  D r i v e  
A n c h o r a g e ,  A K  99508

R i c h a r d  J. Kn a p p ,  C o m m i s s i o n e r
D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
P.O. Box Z 
J u n e a u ,  A K  9 9811

A 1  B l o o m q u i s t
D i v i s i o n  of Pl a n s ,  P r o g r a m s  and B u d g e t  
D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
P.O. Z-2500 
J u n e a u ,  A K  9 9 8 1 1

B e t t y  C a l h o o n
A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  
550 W e s t  7th A v e n u e  
A n c h o r a g e ,  AK  9 9 5 0 1

B r i a n  Rae
D i v i s i o n  of R e s e a r c h  and A n a l y s i s  
D e p a r t m e n t  of L a b o r  
P.O. Box 1149 
J u n e a u ,  AK 99802

S a n d i  Stout 
D i v i s i o n  of E l e c t i o n s  
O f f i c e  of D i r e c t o r  
P . O  Box AF 
J u n e a u ,  AK 9 9811



L a r r y  H u x e l
D e p a r t m e n t  of E d u c a t i o n  
E d u c a t i o n ,  F i n a n c e  and S u p p o r t  S e r v i c e  
P.O. B o x  F 
J u n e a u ,  AK  99811

Ms. G a i l  O z m i n a  
T o w n s i t e  T r u s t e e  
B u r e a u  of L a n d  M a n a g e m e n t  
P.O. Box 13 
A n c h o r a g e ,  AK  9 9513

J i m  P l a s m a n
R e v e n u e  S h a r i n g / M u n i c i p a l  A s s i s t a n c e  C o o r d i n a t o r  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
M u n i c i p a l  & R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
P.O. B o x  BH 
J u n e a u ,  AK 9 9 811

B r u c e  W e b b ,  C a r t o g r a p h e r
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
M u n i c i p a l  & R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
949 E. 36 t h  A v e n u e ,  S u i t e  400 
A n c h o r a g e ,  A K  9 9508

M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
R e g i o n a l  O f f i c e

L o c a l  B o u n d a r y  C o m m i s s i o n  
L B C / G E O  f i l e s
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P O S I T I O N  P A P E R

/ STEVE COWPER, GOVERNOR

□  PO U C H B
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

RE: SB 1 3 3 — "An A c t  R e l a t i n g  t o  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s .

S P O N S O R :  S e n a t o r s  H e n s l e y ,  H a l f o r d  a n d  F a i k s

P r o g r a m  E f f e c t s  of  B i l l

The b i l l  a c c o m p l i s h e s  five p u r p o s e s .  It p e r m i t s  t h e  N o r t h w e s t  
A r c t i c  B o r o u g h  to s e l e c t  a b o u t  2 3 0 , 0 0 0  a c r e s  o f  land; i t  r e - v e s t s  
the N o r t h  S l o p e  B o r o u g h ' s  8 9 , 8 5 0  a c r e  e n t i t l e m e n t ;  it e x t e n d s  the 
p e r i o d  f o r  c i t y  s e l e c t i o n  o f  s t a t e  e n t i t l e m e n t  l a nds to  J a n u a r y  1, 
1988; it r e - c l a s s i f i e s  l a n d  i n t o  c a t e g o r i e s  s u i t a b l e  f o r  m u n i c i p a l  
s e l e c t i o n ;  a n d  it e s t a b l i s h e s  a c o n s u l t a t i o n  p r o c e s s  b e t w e e n  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  ( D N R ' , a n d  m u n i c i p a l i t i e s  r e g a r d i n g  
la n d  c l a s s i f i c a t i o n  a n d  s e l e c t i o n .

C o m m e n t s

The D e p a r t m e n t  e n d o r s e s  the b i l l  as p r e s e n t l y  drafted. H o w e v e r ,  
w e  s u p p o r t  a n  a m e n d m e n t  to the l a n g u a g e  i n  S e c t i o n  1. C u r r e n t l y  
the b i l l  c l o s e s  t h e  d a t e  forM^ Ĵ t e n t i t l e m e n t s  on  J a n u a r y  1, 1988.
The D e p a r t m e n t  w o u l d  p r e f e r  to see l a n g u a g e  permitting-eir-ty-* Ia u ***i 
s e l e c t i o n s  u p  u n t i l  t w o  y e a r s  a f t e r  the s t a t e ' s  f i n a l  s e l e c t i o n s  
f r o m  the f e d e r a l  g o v e r n m e n t .  T h e  l o g i c  f o r  e x t e n d i n g  the s e l e c t i o n  
d a t e  is t o  g i v e  e v e r y  w h i c h  m a y  c o n t a i n  s t a t e  l a n d  w i t h i n  its
b o u n d a r i e s  in the f u t u r e  b u t  d o e s  n o t  now, t h e  s a m e  o p p o r t u n i t y  to 
r e c e i v e  t i t l e  to l a n d  as t h a t  e n j o y e d  b y  e x i s t i n g  c i t i e s  w i t h  s t a t e  
s e l e c t i o n s .  W e  t h i n k  this is t h e  m o s t  e q u i t a b l e  a p p r o a c h  s i n c e  it 
p l a c e s  c i t i e s  on a n  e q u a l  f o o t i n g  o v e r  time.

The D e p a r t m e n t  s u p p o r t e d  a p o s i t i o n  l a s t  y e a r  to i n c l u d e  l a n d  
c l a s s i f i e d  f o r  f o r e s t r y  a n d  w i l d l i f e  h a b i t a t  in  t h e  e n t i t l e m e n t  base. 
T h a t  p r o v i s i o n  is n o t  i n  t h i s  bill, n o r  d o e s  the D e p a r t m e n t  i n t e n d  
to r e c o m m e n d  t h a t  it  b e  i n c l u d e d ,  o u t  o f  o u r  d e s i r e  to see t h a t  this 
i m p o r t a n t  b i l l  is p a s s e d  w i t h  the r e c o m m e n d e d  a m e n d m e n t  in s e c t i o n  #1.
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S B  133
M a r c h  4, 1987 
Page Two

We feel the bill, w i t h  the s u g g e sted amendment, will p r o m o t e  equity 
among the state's m unicipalities; will gua rantee an adequate land 
base in areas of the state w h i c h  may w i s h  to form regional 
governments; and will serve long- t e r m  econo mic d evel opment needs by 
p l a c i n g  land in local gover n m e n t  and p r i v a t e  ownership. Finally, 
in an era in w h i c h  local governments m u s t  b e c o m e  more resou rceful 
as they e n c o unter fiscal restraints, a local land base for ge nerating 
revenues and economic opport u n i t i e s  is that m u c h  more.



STEVE COWPER, GOVERNOR

R E P A K T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  5, 1987

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k j , C h a i r  
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t ; SB 133 - A n  a c t  r e l a t i n g  to  g e n e r a l  g r a n t  l a n d  
e n t i t l e m e n t .

P o s i t i o n ; T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  the 
b i l l  but has s o m e  c o n c e r n  o v e r  s e v e r a l  p r o v i s i o n s .

R e c o m m e n d a t i o n : T h e  b i l l  a l l o w s  the N o r t h  S l o p e  B o r o u g h  
(NSB) to s e l e c t  t h e  s u r f a c e  e s t a t e  t o  P r u d h o e  B a y  and 
s u r r o u n d i n g  area. The d e p a r t m e n t  b e l i e v e s  it is e s s e n t i a l  
t h a t  the b i l l  b e  a l t e r e d  in o r d e r  to e x e m p t  th i s  i m p o r t a n t  
s t a t e  r e s o u r c e  a n d  r e v e n u e  g e n e r a t i o n  a r e a  from m u n i c i p a l  
s e l e c t i o n .  W e  h a v e  s e v e r a l  i d e a s  as t o  h o w  this m i g h t  be  
a c c o m p l i s h e d  a n d  w o u l d  w o r k  w i t h  the b i l l ' s  s p o n s o r  a n d  y o u r  
c o m m i t t e e  s t a f f  to  a m e n d  the b i l l  in this regard.

S e c o n d l y ,  we  b e l i e v e  c o n s i d e r a t i o n  s h o u l d  be g i v e n  to t h e  
i n c l u s i o n  of a n  a c r e a g e  cap for A S  2 9 . 6 5 . 0 3 0 ,  the 
d e t e r m i n a t i o n  o f  e n t i t l e m e n t  for n e w l y  i n c o r p o r a t e d  m u n i c i­
pa l i t i e s .  T h i s  w o u l d  h e l p  d i s s u a d e  m u n i c i p a l i t i e s  f r o m  
i n c o r p o r a t i n g  m e r e l y  to o b t a i n  a l a r g e  l a n d  e n t i t l e m e n t ,  
p a r t i c u l a r l y  in r u r a l  a r e a s  w h e r e  m o s t  s t a t e  v a c a n t  u n a p p r o­
p r i a t e d  a n d  u n r e s e r v e d  (VUU) l a n d  is not p a r t i c u l a r l y  w e l l  
s u i t e d  to d e v e l o p m e n t  o r  o t h e r  m u n i c i p a l  p u r p o s e s .

T h e  d e p a r t m e n t  s t r o n g l y  a d v o c a t e s  the l a n g u a g e  in S e c t i o n  7 
w h i c h  a l t e r s  t h e  V U U  d e f i n i t i o n  to  m a t c h  t h e  d e p a r t m e n t ' s  
n e w  c l a s s i f i c a t i o n  c a t e g o r i e s  w h i c h  w e r e  e s t a b l i s h e d  by 
r e g u l a t i o n  in 1983.

T h e  d e p a r t m e n t  is a l s o  p l e a s e d  to  n o t e  t h a t  the b i l l  c o r r e c t s  
a l o n g - s t a n d i n g  i n e q u i t y  w h e r e b y  some c i t i e s  m a i n t a i n  a ze r o  
a c r e  land e n t i t l e m e n t ,  e v e n  t h o u g h  t h e i r  b o u n d a r i e s  e n c o m p a s s  
s t a t e  V U U  land (as a r e s u l t  o f  p o s t  1978 land t r a n s f e r s  or
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Senator Sturg u l e w s k i -2- M a r c h  5, 1987

a n n e x a t i o n s ) . H o w e v e r ,  the b u r d e n  of d e t e r m i n i n g  n e w  or 
r e v i s e d  e n t i t l e m e n t s  f alls s q u a r e l y  u p o n  t h e  d e p a r t m e n t .  
T h e r e f o r e ,  t h e  d e p a r t m e n t  h a s  a s s e m b l e d  an a p p r o p r i a t e  
f i s c a l  n o t e  e q u a l  t o  the task.

F i n a l l y ,  the d e p a r t m e n t  has s e v e r a l  o t h e r  m i n o r  c o m m e n t s  and 
s u g g e s t i o n s  w h i c h  w i l l  b e  m a d e  d u r i n g  the c o m m i t t e e  h e a r i n g  
o n  the bill. M y  s t a f f  a n d  I r e m a i n  a v a i l a b l e  t o  a n s w e r  
q u e s t i o n s  a n d  p r o v i d e  a s s i s t a n c e .

S i n c e r e l y ,

W M  a

\  U  uu ■/0,udithuM. B r a d y
/ C o m m i s s i o n e r

cc: C o m m i t t e e  Me'mfcers
S p o n s o r
G e o r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e  
R o d  Swope, G o v e r n o r ' s  O f f i c e

/



Utatfka ibtate legislature
P. O. BOX V 

JUNEAU. ALASKA 99811 
(907) J65-4989

enate
C o m m u n i t y  anti R e g i o n a l  A f f a i r s  C o m m i t t e e

TO: S e n a t e  C & R A  M e m b e r s  M a r c h  5, 1987

F R O M : S e n a t e  C & R A

RE: S B  133 - R e l a t i n g  t o  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s

E n c l o s e d  in t h i s  p a c k e t  a r e  a s e c t i o n a l  a n a l y s i s ,  p o s i t i o n  

p a p e r ,  a n d  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;  a p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s ;  a n d  t h e  1987 p o l i c y  s t a t e m e n t  f o r m  t h e  

A l a s k a  M u n i c i p a l  L e a g u e  o n  l a n d  c o n v e y a n c e s .

B o t h  d e p a r t m e n t s  s u p p o r t  t h i s  b i l l ,  b u t  h a v e  s o m e  d i f f e r e n c e s  

o f  o p i n i o n  o v e r  p r o p o s e d  a m e n d m e n t s .  I n  p a r t i c u l a r ,  it  s e e m s  

t h e  d e p a r t m e n t s  d i s a g r e e  o n  t h e  c l o s i n g  d a t e  f o r  m u n i c i p a l  

e n t i t l e m e n t s  a n d  t h e  s i z e  of  t h e  N o r t h  W e s t  A r c t i c  B o r o u g h ' s  

e n t i t l e m e n t .

R e p r e s e n t a t i v e  of  b o t h  d e p a r t m e n t s  a n d  o f  t h e  s p o n s o r  w i l l  b e  

a t  t h e  m e e t i n g  t o  d i s c u s s  t h e  bill. I t  is n o t  e x p e c t e d  t h a t  

S B  133 w i l l  p a s s  o u t  o f  t h e  c o m m i t t e e  t o d a y  b u t  w i l l  b e  b a c k  

b e f o r e  t h e  m e m b e r s  i n  t h e  n e a r  f u t ure.

APl IS a STURGULEW SKI. Chairman 
T'M K t LLY. Vice Cnairman 
PICK HALFORD 
1/IKE SZYMANSKI 
FRED ZH ARO FF



A l a s k a
ARLISS STURGULEWSKI, Chairman 
TIM KELLY, V ice Chairman 
TIICK HALFORD 
M IKESZYMANSK I 
FREDZHAROFF

C o m m u n i t y  a n t r

TO: S e n a t e  C & R A  M e m b e r s  M a r c h  5, 1 9 8 7

F R O M : S e n a t e  C & R A

RE: S B  133 - R e l a t i n g  t o  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s

E n c l o s e d  i n  t h i s  p a c k e t  a r e  a s e c t i o n a l  a n a l y s i s ,  p o s i t i o n  

p a p e r ,  a n d  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s ;  a p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  of  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s ;  a n d  t h e  1 9 8 7  p o l i c y  s t a t e m e n t  f o r m  t h e  

A l a s k a  M u n i c i p a l  L e a g u e  o n  l a n d  c o n v e y a n c e s .

B o t h  d e p a r t m e n t s  s u p p o r t  t h i s  b i l l ,  b u t  h a v e  s o m e  d i f f e r e n c e s  

o f  o p i n i o n  o v e r  p r o p o s e d  a m e n d m e n t s .  I n  p a r t i c u l a r ,  it s e e m s  

t h e  d e p a r t m e n t s  d i s a g r e e  o n  t h e  c l o s i n g  d a t e  f o r  m u n i c i p a l  

e n t i t l e m e n t s  a n d  t h e  s i z e  of t h e  N o r t h  W e s t  A r c t i c  B o r o u g h ' s  

e n t i t l e m e n t .

R e p r e s e n t a t i v e  o f  b o t h  d e p a r t m e n t s  a n d  o f  t h e  s p o n s o r  w i l l  b e  

a t  t h e  m e e t i n g  t o  d i s c u s s  t h e  b i l l .  I t  is n o t  e x p e c t e d  t h a t  

S B  133 w i l l  p a s s  o u t  of t h e  c o m m i t t e e  t o d a y  b u t  w i l l  b e  b a c k  

b e f o r e  t h e  m e m b e r s  i n  t h e  n e a r  f u t ure.

btate legislature
P. O BOX V 

JUNEAU, ALASKA 99811 
(907) 465-4989

Senate
R eg io n a l  a f f a i r s  C o m m i t t e e
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P A R T  I V  

L A N D  U S E

A . L O C A L  O P T I O N S

P l a n n i n g  a n d  Z o n i n g : T h e  L e a g u e  f e e l s  s t r o n g l y  t h a t  l a w s

p e r t a i n i n g  t o  t h e  p o w e r s  o f  l o c a l  p l a n n i n g  a n d  z o n i n g  m u s t  a l l o w  f o r  t h e  

g r e a t e s t  f l e x i b i l i t y  a t  t h e  l o c a l  l e v e l .

L a n d  U s e : T h e  L e a g u e  s u p p o r t s  t h e  r e q u i r e m e n t  t h a t  t h e  S t a t e

c o m p l y  w i t h  a l l  l o c a l  l a n d  u s e  a n d  s u b d i v i s i o n  r e g u l a t i o n s .

= .  L A N D  S E L E C T I O N

E a s e m e n t s; T h e  L e a g u e  u r g e s  m o d i f i c a t i o n  o f  S t a t e  S t a t u t e s  

w h ic h  e n c o u r a g e  t h e  p r a c t i c e  o f  b l a n k e t i n g  a l l  w a t e r w a y s  w i t h i n  m u n i c i p a l  

s e l e c t i o n s  w i t h  r e s e r v a t i o n s  f o r  p u b l i c  e a s e m e n t s  a n d  e n c u m b e r i n g  p a t e n t s  

w i t h  u n d e f i n e d  e a s e m e n t s .  T h e  L e a g u e ,  h o w e v e r ,  s u p p o r t s  t h e  p o l i c y  o f  

p r e s e r v i n g  n e e d e d  s p e c i f i c  r i g h t s - o f - w a y  a n d  e a s e m e n t s  w h i c h  p r o v i d e  f o r  

p r e s e n t  a n d  f u t u r e  p u b l i c  a c c e s s  w i t h  t h e  c o n c u r r e n c e  o f  a f f e c t e d

m u n i c i p a l i t i e s .

C o n v e y a n c e  a n d  L a n d  U s e

(a) T h e  L e a g u e  u r g e s  t h e  i m m e d i a t e  c o n v e y a n c e  o f  N a t i v e  a n d

S t a t e  l a n d s  p r e s e n t l y  i d e n t i f i e d  a n d  j o i n t l y  a g r e e d  u p o n  f o r  s e l e c t i o n .

(b) T h e  L e a g u e  u r g e s  t h e  S t a t e  t o  m o v e  e x p e d i t i o u s l y  t o  c o m p l e t e

i n - l i e u ,  c a s h  e n t i t l e m e n t s ,  a n d  to c o n v e y  l a n d s  to m u n i c i p a l i t i e s  w i t h  t h e

l e a s t  a m o u n t  o f  e n c u m b r a n c e  a n d  r e s t r i c t i o n s ,  a n d  t o  t a k e  w h a t e v e r  a c t i o n s  

a r e  n e c e s s a r y  to c o r r e c t  e x i s t i n g  i n e q u i t i e s  a n d  o v e r c o m e  a l l  r e m a i n i n g  

o b s t a c l e s ,  t o  f u l f i l l  l a n d  e n t i t l e m e n t s ,  f o r  a l l  m u n i c i p a l i t i e s  t o  

r e c e i v e  t h e i r  e n t i t l e d  s h a r e .

(c) T h e  L e a g u e  u r g e s  t h e  f u n d i n g  o f  a c o o p e r a t i v e  

i n t e r g o v e r n m e n t a l  l a n d  u s e  p l a n n i n g  c o m m i s s i o n  t o  e x p e d i t e  c o n v e y a n c e  o f  

l a n d s  n o t  y e t  j o i n t l y  a g r e e d  u p o n  b y  c o n s i d e r i n g  m u n i c i p a l ,  s t a t e ,  a n d  

f e d e r a l  i n t e r e s t s  in l a n d s  a f f e c t e d  b y  t h e  l a n d  s e l e c t i o n  p r o c e s s .

(d) T h e  L e a g u e  u r g e s  s t a t e  f u n d i n g  f o r  t h e  s u r v e y i n g  o f

m u n i c i p a l l y - s e l e c t e d  S t a t e  land.

(e) T h e  L e a g u e  u r g e s  t h e  m o d i f i c a t i o n  o f  r e g u l a t i o n s  f o r  g r e a t e r  

f l e x i b i l i t y  in t h e  u s e  o f  g r a n t  f u n d s  b y  m u n i c i p a l i t i e s  f o r  t h e  d i s p o s a l

o f  m u n i c i p a l  grant, l a n d  e n t i t l e m e n t s .

(f) T h e  L e a g u e  u r g e s  t h a t  a n  e n t i t l e m e n t  p r o g r a m  b e  e s t a b l i s h e d  

f o r  t h o s e  m u n i c i p a l i t i e s  n o t  p r e v i o u s l y  a l l o w e d  to p a r t i c i p a t e  in t h e

c o n v e y a n c e  a n d  e n t i t l e m e n t  p r o c e s s .

- 11 -



TELEPHONE 
(907) 586-1325

105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

'V > i 0  ^0->
March 6, 1987 ^8?

Mr. McKie Campbell
Office of Senator Arliss Sturgulewski 
State of Alaska 
P.O. Box V
Juneau, Alaska 99811

RE: SB 133

Dear Mr. Campbell,

In response to SB 133 Land Entitlement, the Alaska Municipal League 
supports this piece of legislation.

During the annual meeting of the Alaska Municipal League held this past 
November in Juneau, Land Entitlement was established as one of the top 
priorities of the League for the 1987 Legislative Session.

I have contacted Mr. Bruce Woolard of the City of Anderson who is the 
Chairman of the Subcommittee on Land Use, Resources and Economic Development 
to respond more in depth to SB 133.

As I stated previously, the Alaska Municipal League supports SB 133.

Should you have any questions, please contact me.

Yours truly,

IM̂ IIII > »*<*-------—

David L. Soulak 
Chairman
Alaska Municipal League Legislative Committee 

DLS/cac

cc: Mayor Carte1
Scott Burgess 
Bruce Woolard

MEMBER OF THE NATIONAL LEAGUE OF C IT IES AND TH E NATIONAL ASSOCIATION OF COUNTIES
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O r i ginal sponsors: Hensley, H a l f o r d
and Faiks

IN THE SENATE B Y  THE F I NANCE C O M M ITTE E

CS FOR SENATE BILL NO. 133 (Finance)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F IRST SESSION

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and provi ding for an eff ective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.65.020(a) is a m e nded to read:

(a) The general grant land e n titlemen t of a city former ly e l i g i­

ble to receive general grant land under the provis ions of former

AS 29.18.190 and 29.18.200 is 10 p e r c e n t  of the m a x i m u m  total acreage 

of vacant, un appropriated, u n r e s e r v e d  land in the b ou ndaries o f  each 

city at any time b e t w e e n  the initial date of eligibility u n d e r  former 

AS 29.18.190 and 29.18.200 and J a n u a r y  1, 1988 [JULY 1, 1978]. W i t h i n  

six months after J a nu ary 1, 1988 [JULY 1, 1978], the dir ector shall 

determine the entitlement for each city eligible to r e c e i v e  general 

grant land u n d e r  this section [FORMER A S  29.18.202] a n d  c e r t i f y  that 

e n tit lement to the city.

* Sec. 2. AS 29.65.030(a) is a m ended to read:

(a) The general grant land e ntitleme nt of a m u n i c i p a l i t y  i n c o r­

pora t e d  after July 1, lc (, that does not qualify for an e n t i t l e m e n t  

u nder AS 29.65.010 or 65.020 is 10 p e r cen t of the m a x i m u m  total 

acreage of vacant, unappropriated, u n r e s e r v e d  land w i t h i n  the b o u n d­

aries of the m u n i c i p a l i t y  b e t ween [ON] the date of its i n c o rpora tion

* Sec. 3. AS 2 9 . 6 5 . 0 3 0 (b) is a m ended to read:

(b) W i t h i n  two years and six m on ths after the date of i n c o r p o­

ration of the [A] m u n i c i p a l i t y  [THAT IS INCORPORATED A F T E R  J U L Y  1,

-1- CSSB 133(Fin)



1978], the director shall determine the entitlement o f  each m u n i c i p a l­

ity eligible to rece ive general gra nt land under (a) or this section 

and certify the e ntitl e m e n t  to the municipality.

* Sec. 4. AS 29.65.040(a) is a m e n d e d  to read:

(a) After July 1, 1978, general grant land entitlements pr ovided 

in former AS 29.18.201 a n d  [FORMER AS] 29.18.202 are v e s t e d  proper ty 

rights that must: be f u l f i l l e d  .as p r o v i d e d  in A S  29.65.050 or 29.65.- 

080. Aftei^ January 1, 1988, general grant land entitlements p r o vided 

in AS 29.65.010 are v e s t e d  p r o p e r t y  rights that must be f u l f ille d as 

p r o v i d e d  in AS 29.65.050 or 29.65.080.

* Sec. 5. AS 29.65.040(c) is a m e n d e d  to read:

(c) Land  m a y  b e  sel ected or n o m i n a t e d  for selection by a m u n i c­

ipality to satisfy a g e neral grant land entitlement u n d e r  former 

AS 29.18.201 and 2 9.18.202 at any time b efore Octob er 1, 1980. Land 

m a y  be selected or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i p a l i t y  to s a t i s­

fy a general grant land entitlement u n d e r  AS 29.65.010 at any time 

before October 1, 1990. However, if a m u n i c i p a l  selection or n o m i n a­

tion or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a t i o n  is r e j e c t e d  by 

the director, the m u n i c i p a l i t y  may, not later than 90 days after 

receipt of the rejection, select additi o n a l  state land as n e c e s s a r y  to 

satisfy its entitlement.

* Sec. 6. AS 29.65.050(b) is amen ded to read:

(b) All a p p r o v e d  selections u n der former AS 29.18.190 and 29.-

18.200 for w h i c h  patent has not b e e n  issue d to a munici p a l i t y  on July 

1, 1978, shall be r e v i e w e d  b y  the director  within nine m onths after 

July 1, 1978. A n y  a p p r o v e d  selection of land that was vacant, u n a p­

propriated, or u n r e s e r v e d  on the date of selection is val id as of the 

date o f  the approval under former AS 29.18.190 ^ [AND] 29.13.200,

29.18.201, 29.18.202, and 29.18.203 and a patent shall be issued to

CSSB 1 3 3 (Fin) -2-



y

1

2

3

4

5

6
7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

the m u n i c i p a l i t y  w i t h i n  three m onths  after approval by the direc tor of 

a plat of survey. T h e  acreage shall b e  c r e d i t e d  toward fulfi l l m e n t  of 

the m u n i c i p a l i t y ' s  entitlement. A  m u n i c i p a l i t y  is not e n t itled to 

r e c e i v e  p ate nt u n d e r  this chapter to m o r e  than its entitl e m e n t  d e­

ter m i n e d  u n d e r  AS 29.65.010 - 29.65.030. A n y  p r i o r  a p p r o v a l  b y  the 

d i r ector of m u n i c i p a l  selections for land that was not vacant, u n a p­

propriated, or u n r e s e r v e d  on the date of s e l e ction shall be rescinded, 

a n d  patent m a y  not b e  issued except w h e n  disposa l to a third p arty by 

sale or lease has occurred. Transfers of land to m u n i c i p a l i t i e s  u nder 

this chapter are subject to AS 38.05.321. C l a s s i f i c a t i o n  actions as 

r e f l e c t e d  on the land status records of the D e p a r t m e n t  of Natural 

Resour ces are d e t e r m i n a t i v e  of land c l a s s i f i c a t i o n  status for purposes 

of this chapter.

* Sec. 7. AS 29.65 is a m en ded b y  a d ding a n e w  section to read:

Sec. 29.65.122. PROHIBITION. A  m u n i c i p a l i t y  m a y  not acquire 

s u b s u r ^ c ^ r i g h t : o  land of the federal govern ment by trading land 

r e c e i v e d  as a gene ral grant land entitlement.

* Sec. 8. AS 29.65.130(10) is a m e n d e d  to read:

(10) "vacant, u nappropri ated, u n r e s e r v e d  land" m eans 

g e n eral grant land as defined in (3) of this section, e x c l uding m i n e r­

als as required b y  sec. 6(i) of the A l a s k a  Statehood Act, that

(A) has not been set aside by statute for one or more 

p articular uses or purposes;

(B) has n ot been a p p r o v e d  for p a te nt to a m u n i c i p a l­

ity under this c h apter or former A S  29.18.190 and 29.18.200; [OR]

(C) is u n c l a s s i f i e d  or, if classified unde r AS 38.-

05.300, is c lassified for agricultural, grazing, material, public 

recreation, or settlement [COMMERCIAL, INDUSTRIAL, PRIVATE 

RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY] purposes,

-3- CSSB 1 3 3 (Fin)
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9

10

11

12

13

14

15

16

or is classified in accordanc e w i t h  an a g r e e m e n t  b e t w e e n  a m u n i c­

ipality a n d  the state p r o v i d i n g  for state m a n a g e m e n t  of lan d of

the municipality; or
v' -----

(D) was classi f i e d  n o  earlier than S e p t e m b e r  1, 1983,
dp/’ ’ ~

^ f o r  resource man ag e m e n t  p u r pos es and is still c l a s s i f i e d  for 

resource m a n a g e m e n t  purposes u n d e r  AS 3 8 . 0 5 . 3 0 0 .

Sec. 9. Before January 1, 1988, the D e p a r t m e n t  of N a t u r a l  R e s o urces

shall consult w i t h  each m u n i c i p a l i t y  a f f e c t e d  b y  this A c t  r e g a r d i n g  c l a s s i­

fications of state land w i t h i n  its bounda r i e s  and m a y  assist the m u n i c­

ipal i t y  in identifying land suitable for selecti on in f u l f i l l m e n t  of its

ge neral grant land entitlement.

* Sec. 10. AS 29.65.010(b), 29.65.020(b), 29.65.030(c), and 29.65.110

are repealed.

* Sec. 11. Section 9 of this A ct takes effect i m m e d i a t e l y  u n d e r  A S  01.- 

1 0 . 0 7 0 ( c ) .

* Sec. 12. Sections 1 - 8 a n d  10 of this A c t  take effect J a n u a r y  1, 

17 1988.
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Cook

A M E N D M E N T

TO: CSSB 133(Finance)

Page 3, line 16:

D e l e t e  "subsu rface rights  to'^. 

I nser t "any i n t e r e s t  in'

O f f e r e d  in the SENATE

^ — *

/I

-1- 4/10/87



5 - 0 5 1 2Lc
C o o k

A M E N D M E N T  ^ Z ^ > ^

O f f ered in the S E N A T E  

TO: CSSB 1 3 3 (Fin)

Page 2, line 8:

Delete "A f t e r 1*

Insert "Subject to AS 29.65.122, after"

Ey K e r t t u l a

-1- 4/15/87



#  3 5 - 0 5 1 2Le
Cook

A M E N D M E N T

TO: CSSB 133(Finance)

Page 3, line 28:

Delete "or"

A f t e r  "settlement"

O f f e r e d  in the S E N A T E By K e r t t u l a

Insert " , o r  t r a n s p o r t a t i o n  c o r r i d o r "'' 

rJ ) Y l /<?

- J

I/O— — <-*— * ^
c J ^ f y

-i- 4/16/87
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A M E N D M E N T

TO: CSSB 1 3 3 (Finance)

P a g e  1, line 26:

A f t e r  " d a t e "

Insert " . However, a m u n i c i p a l i t y  m a y  n o t  r e ceive an e n t i t l e m e n t  

under this s ubse ction that e x c e e d s - 21;4 acres p e r  p e r s o n  r e s i d i n g  in 

the m u n i c i p a l i t y  on the date of its i n c o r p o r a t i o n "

! 0  5 - 0 5 1 2Ld
| C o o k

O f f e r e d  in the SENATE

- 1  - 4/16/87



F IS C A L  N O T E  SENATE
BILL VERSION: CSSB 133(C&RA) 

REQUEST:____________________________ PUBLISH DATE: 4/1/87
Revision Date:____ 3/5/87__________________________________  ; N a t u r a l  R e s o u r c e s

Title: general grant entitlement_____ BRU: Land and Water Management
(municipal selection)______________  __________

S T A T E  O F  A L A S K A  1937 L E G I S L A T I V E  SESSION

Sponsor: H'»nr. le v , e t_a l____________________  Components Land Conveyance
Requester:_______________________________________________________________________ ________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

O P E R A T I N G F Y  37 F Y  83 F Y  39 F Y  90 F Y  91 F Y  92

Pr.RSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES
EQUIPMENT

L A N D  A. STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

61.5 1 6 3.9 1 6 8.9 168.9 168.9

5.0 5.0 4.0 3.0 3.0

4.0 6.0 6.0 4.0 4.0
n 2.0 7.0 1 . 5 1.5

T O T A L  O P E R A T I N G 7 2 .5 1 8 1 . 9 1 8 1 . 9  | 1 8 1.9 1 8 1.9

CAPITAL

REVENUE (3,500.0) | ( 3 , 5 0 0 . 0 ) | (3,500.0) | (3,500.0)) (3,500.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 

OTHER 
H7TAI.

1
1

1
1

POSITIONS:

FULL-TIME 1.0 3.0 3.0 3.0 | 3.0

PART-TIME 2.0 JL. U J..O JL. O j 1.0
T E M P O R A R Y 1

ANALYSIS :
* If the N o r t h  S l o p e  B o r o u g h  is a l l o w e d  to s e l e c t e d  s t ate lands 

v a l u a b l e  for m a t e r i a l s ,  t h ese f i g u r e s  r e p r e s e n t  t he c u r r e n t  

i n c o m i n g  r e v e n u e  that w i l l  be lost.

,, .. G a r y  G u s t a f s o n  4 6 5 - 2 4 0 0
i'repared by :  L  —  Phone :
Dlvi%ion: Land ana Water Management Dj je;  3/5/87

C & ~ ~  / Z sy s h 'T ' ■ ? / er/ ^  ~7Approved by Commissioner 
Ai'rncv * N a tu ra l Resources //

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacred Agervcy(ies)
Senate Secretary



SB 133 SENATE JOURNAL - PAGE 337- 4

SENATE BILL NO. 1.33 by Senators Hensley, Halford and Faiks, 
en tilleds

"An Act r el a t i n g t o g e n e r a I g r a n t I a n d 
en t i 11 ements ? and p rov i d i ng for an 
effective date."

was read the first time and referred to the Community and 
Regional Affairs Committee and the Finance Committee.

SB 1.33 SENATE JOURNAL - PAGE 788- 3

The Com m u n i t y a n d R e g i o n a I A f f a i r s C o m m i I: t e e c o n s i d e r e d 
SENATE BILL NO. 133 (general grant land entitlements; efd) 
and recommended it be replaced with

CS FOR SENATE BILL NO. 133 (C&RA)

5 enat or St u r guIew ski, Chai r man, s i g n ed 11 do pass". S ena tor 
H a I f o r d s i g ri e d "do p a s s u n I e s s a m e n d e d ". S e n a t o r s 2 h a r off, 
K e I I y a n d S y  m a n s k i s i g n e d '' n o r e e o m m e n d a t ion".

Fiscal n o I: e w i t h i m p a c t p u b I i s h e d t o d a y f r o m D e p a r t m e n t • o f 
N a t u r a I R e s o u r c in; s .

SENATE BILL NO. 133 was referred to the Finance Committee.

SB 133 SENATE JOURNAL - PAGE 879- 1

I
The Fin ance Comm i 11 ee cons i dered SENATE B I! LL N0. 133
(general grant land entitlements? efd) and a majority of the 
comm i I: tee recommended i 1: be rep I aced w i I:h

CS FOR SENATE BILL NO. 133 (FIN)

and do pass. The report was s i gnu. •' <y Senator Binkley, 
Co-chairman and concurred in by Senators Zharoff, Uehling, 
l-t e n s ley, B e n n e 1t a n d B u n c a n . S e n a t o r F i s c h e r s i g n e d "no 
r e c o m m e n d a I: ion".

SENATE BILL NO. 133 was referred to the Rules Committee.

SB 133 SENATE JOURNAL - PAGE 939- 3

The Ru I es Comm i I: t ee cons i der ed SENATE B11.. L N0 „ 133 (gener a I
g r a n 1: I .a n d e n 1: i I. tern e n t s ? e f d ) a nd a m a ...i o r i t y o f' t h e
coinm i 1: tee recommended ca I endar Apr i I IS. The r epor t w as 
signed by Senator Eliason, Chairman and concurred in by 
S e n a t o r s H e n s I e y , B i n k ley a n d B e n n e 1t.

2/13/37

4/ 1/37

4/ 9/87

4 / 1 4 / 8 7

SENATE BILL NO. 133 is on the April 13 calendar.



SB 133 SENATE JOURNAL - PAGE 953- 1

SENATE B X L L N 0. .1.3 3 (g a n e r a I g r a n I: I a n d e n till e me n t s ? e f' d )
w ci s r e a d the s e c o n d t i m e .

Senator Binkley m o v e d a n d a s k e d u n a n i m o u s c o n s e n t f o r t' It e 
adoption of the Finance Committee Substitute offered on page 
079. Senator Kerttula objected.

The ques t i on be i ng a 11Sha I I I:he F i n ance Comm i I: tee Subs t i t u te
on SENATE BILL NO. 133 be adopted?" The roll was taker, with
the f o I I ow i rig resu11:"

CSSB 133 (FIN)
•

Yeas! 13 Bennett, Binkley, Coghill, Duncan,
EI i ason, Fa i ks, F i scher, I Ia I ford,
Hen sIe y , Jon e s , Josep hson,
SturguIewski, Uehi ing

Nays! 5 A bood, Fa hre nk a mp, KeI Iy,
K e r 1: t u I a, S z y m a n s k i

Excused: 2 Rodey, Zharoff

and so, <CS FOR SENATE BILL NO. 133 (FIN)> was adopted.

CS FOR SENATE BILL NO. 133 (FIN) was read the second time.

Senator Halford moved and asked unanimous consent that CS 
FOR SE:NAIE BILL NO. 133 (FIN) be held one day. Without 
objection, CS FOR SENATE BILL fa). .1.33 (FIN) will be on the 
ApriI 16 calendar in second reading.

4 / 1 5 / 8 7



Alaska State Senate
P.O. Box V Senate Finance Committee
Juneau, A K  99811  State A ffa irs Committee
Phone: (907) 465-2444 Vice-Chair, Rules Committee

465-3862/465-4923 Chair, Aiitninistrative Regulation Review

William L. Hensley

M E M O R A N D U M

DATE: April 15, 1987

TO: All Senators

FROM: Senator Willie Hensley r '
SUBJ: Municipal lands entitlement

CSSB 133 (FIN) is a bill that resolves three outstanding 
municipal land entitlement issues. Corrected are land 
entitlement deficiencies for many of Alaska's small cities, the 
North Slope Borough, and the new Northwest Arctic Borough. The 
bill is crafted to avoid further entanglement or complication 
with the mental health trust lands issue.

The small cities 10% land entitlement program terminated in 
1978. Subsequent federal approval of state land selections 
within many small municipal boundaries offer the possibility for 
equal treatment where before 1978 there was none.

The North Slope Borough was originally entitled to 89,850 
acres. A court suite contesting the state's overriding interests 
in certain parcels of land and the NSB selection rights led to 
enactment of AS 29.65.110. This provision essentially says that 
if a municipality maintains a court action against the state on 
entitlement selecion rights and loses, the municipality loses its 
entitlement. The NSB notified the state of its intention to 
withdraw from the litigation, but inadvertantly was technically 
tardy on a deadline proscribed by law. The bill re-vests the 
Borough's original entitlement.

The new Northwest Arctic Borough's entitlement suffered from 
the failure of last year's municipal land entitlement legisla­
tion. Without changes to the definition of "vacant, unappro- 
priate, and un-reserved" (vuu) land, it would receive 13,000 
acres. CSSB 133 (FIN) would accomplish the same changes desired 
in last year's legislation and preserve the original intent of 
the 10% entitlement program.



The following is a brief sectional analysis:

Sectional analysis of lands entitlement bill: CSSB 133 (C&RA)

Section 1: Opens up the 10% selection to small cities tnat did
not get or take option before. Would also affect cities who by 
annexation now have vuu state lands within their boundaries.

Section 2 and 3: Allows Northwest Arctic Borough (NWAB) to
benefit from vuu definition in section 8. Does not affect other 
existing boroughs.

Section 4: Allows North Slope Borough (NSB) to re-vest entitle­
ment under existing law AS 29.65.010, 89,850 acres.

Section 5: Allows NSB time to make selections.

Section 6: This is a consistency section. Since AS 29.65.010(b)
and 29.65.020(b) are repealed in section 10, this incorporates 
those same protections. These changes do not constitute an 
additional land entitlement to what was given municipalities 
under previous law AS 29.18.201 and 29.18.203.

Section 7: Prohibits land exchange for federal subsurface.

Section 8: Changes some of the land classifications that are
included in the definition of "vacant, unappropriated, un­
reserved" (vuu) land. Subsection D exempts Prudhoe Bay from 
selection.

Section 9: Urges DNR to consult and assist municipalities in
fulfillment of entitlement offering.

Section 10: Repealer section including AS 29.65.110, court
litigation section.
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S e n a t e
C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s  C o m m i t t e e

TO: S e n a t e  C & R A  M e m b e r s  M a r c h  5, 1987

F R O M : S e n a t e  C & R A  S t a f f |

RE: S B  133 - R e l a t i n g  t o  G e n e r a l  G r a n t  L a n d  E n t i t l e m e n t s

E n c l o s e d  in t h i s  p a c k e t  a r e  a s e c t i o n a l  a n a l y s i s ,  p o s i t i o n  

p a p e r ,  a n d  f i s c a l  n o t e  f r o m  t h e  D e p a r t m e n t  of  N a t u r a l  

R e s o u r c e s ;  a p o s i t i o n  p a p e r  f r o m  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s ;  a n d  t h e  1987 p o l i c y  s t a t e m e n t  f o r m  t h e  

A l a s k a  M u n i c i p a l  L e a g u e  o n  l a n d  c o n v e y a n c e s .

B o t h  d e p a r t m e n t s  s u p p o r t  t h i s  b ill, b u t  h a v e  s o m e  d i f f e r e n c e s  

o f  o p i n i o n  o v e r  p r o p o s e d  a m e n d m e n t s .  In  p a r t i c u l a r ,  it s e e m s  

t h e  d e p a r t m e n t s  d i s a g r e e  o n  t h e  c l o s i n g  d a t e  f o r  m u n i c i p a l  

e n t i t l e m e n t s  a n d  t h e  s i z e  o f  t h e  N o r t h  W e s t  A r c t i c  B o r o u g h ' s  

e n t i t l e m e n t .

R e p r e s e n t a t i v e  o f  b o t h  d e p a r t m e n t s  a n d  o f  t h e  s p o n s o r  w i l l  b e  

a t  t h e  m e e t i n g  t o  d i s c u s s  t h e  bill. It is n o t  e x p e c t e d  t h a t  

S B  133 w i l l  p a s s  o u t  o f  t h e  c o m m i t t e e  t o d a y  b u t  w i l l  b e  b a c k  

b e f o r e  t h e  m e m b e r s  in t h e  n e a r  future.

1 p , / M ' *

\



M E M O R A N D U M S T A T E  O F  A L A S K A

TO: TOM HAWKINS, DIRECTOR
LAND AND WATER MANAGEMENT

FROM: GARY GUSTAFSON, CHIEF 
LAND MANAGEMENT )
LAND AND WATER MANAGEMENT

DATE: FEBRUARY 20, i9S7

FILE MO:

TELEPHONE NO: 762-4346 

SUBJECT: SB 133 ANALYSIS

ANALYSIS OF SB 133 - AN ACT RELATING TO GENERAL GRANT LAND 
ENTITLEMENT; AND PROVIDING FOR AN EFFECTIVE DATE.

SECTION 1. EXTENDS THE TIME DURING WHICH CITIES MAY RECEIVE 
AN ENTITLEMENT OF TEN PERCENT OF THE MAXIMUM 
TOTAL VACANT, UNAPPROPRIATED, UNRESERVED (VUU) 
LAND WITHIN THEIR BOUNDARIES FROM JULY 1, 1973 TO 
JANUARY 1, 1933. THIS BENEFITS CITIES WHERE:

A. THE STATE HAS BEEN CONVEYED ADDITIONAL 
LAND FROM THE FEDERAL GOVERNMENT SINCE 
1978; OR

B. ANNEXATIONS SINCE 1978 HAVE ADDED 
ADDITIONAL STATE LAND; OR

C. STATE LAND CLASSIFICATIONS HAVE OCCURRED 
OR CHANGED SINCE 197S WHICH CREATED 
ADDITIONAL VUU LAND.

WHEREBY ONLY THOSEJSg[IES W ITH ^ IW E LAND W p fN  
THEIR BOUNDAR IES^'# 7 3  RECITED f<N E N T ^ ^M ^ T

30 S u p  RE^IV 'E^^THER A f c w j j f: ENHfffiCED

CIT J [  ' T tId  ED T 0 | N | * FIir A R E  S e J a RD,

THIS SECTION CORRECTS A LONG-STANDING INEQUITY 
WHEREBY ONLY 
THEIR BOUNDARIES 
IN 197P

IOSE

ENT I

SECTION 2. ALTERS DETERMINATION OF ENTITLEMENT FOR NEWLY 
INCORPORATED MUNICIPALITIES TO APPLY ONLY TO 
THOSE WHICH DO NOT ALREADY HAVE A STATUTORY 
ENTITLEMENT. THE ONLY MUNICIPALITY WHICH FITS 
THIS CATEGORY IS THE NORTHWEST ARCTIC BOROUGH



TOM HAWKINS, DIRECTOR -  o  — FEBRUARY 20, 198

(NWAB). THE TEN PERCENT FIGURE IS TAKEN FROM 
THE MAXIMUM TOTAL OF VUU LAND IN THE MUNICIPALITY 
BETWEEN THE DATE OF INCORPORATION AND TWO YEARS 
THEREAFTER. THIS CHANGE ALLOWS THE NWAB TO 
BENEFIT FROM THE CHANGES ALSO PROPOSED TO THE 
DEFINITION OF VUU LAND IN SECTION 7 OF THIS BILL 
WHICH EXPANDS THE ELIGIBLE CLASSIFICATION 
CATEGORIES BY WHICH ENTITLEMENTS ARE DETERMINED. 
THEREFORE, INSTEAD OF A 13,000 ACRE ENTITLEMENT 
(UNDER APPEAl.), NWAB WOULD LIKELY RECEIVE ABOUT 
230,000 ACRES.

SECTION 3. ALLOWS THE DEPARTMEN1 ANOTHER TWO YEARS TO 
CALCULATE THE NWAB ENTITLEMENT, CONSISTENT 
TWO YEAR EXTENSION IN SECTION 2, ABOVE.

WITH

SECTION 4. PROVIDES THAT BOROUGH ENTITLEMENTS ARE VESTED 
PROPERTY RIGHTS AFTER JANUARY 1, 1933. ONLY 
AFFECTS THE NORTH SLOPE BOROUGH (NSB) AS ALL 
OTHER BOROUGH ENTITLEMENTS ARE ALREADY VESTED.

SECTION 5. ALLOWS NSB UNTIL OCTOBER 1, 1990 TO COMPLETE 
NEW MUNICIPAL LAND SELECTIONS.

SECTION 6. ADDS ALL THE FORMER ENTITLEMENT STATUTES UNDER 
AS 29.18 TO THE LIST OF VALID APPROVED 
SELECTIONS - ENSURES NO NEW ENTITLEMENTS ARE 
ESTABLISHED.

SECTION 7. AMENDS THE VUU DEFINITION TO ELIMINATE THOSE 
CLASSIFICATION CATEGORIES NO LONGER IN 
EXISTENCE (COMMERCIAL, INDUSTRIAL, PRIVATE 
RECREATIONAL, RESIDENTIAL, UTILITY AND OPEN- 
TO-ENTRY) AND REPLACES'THEM WITH Tl-llr _ NEW 
CLASSIFICATION CATEGORIES CONSIDERED 
APPROPRIATE FOR ENTITLEMENT DETERMINATION 
AND SELECTION (MATERIAL, PUBLIC RECREATION, 
RESOURCE MANAGEMENT, SETTLEMENT, OR 
TRANSPORTATION CORRIDOR). THE AGRICULTURAL 
AND GRAZING CLASSIFICATIONS REMAIN UNALTERED 
AND AVAILABLE FOR SELECTION, AS DO UNCLASSIFIED 
LANDS.



TOM HAWKINS, DIRECTOR FEBRUARY 20, 1987

SECTION

SECTION

SECTION

8. PROVIDES FOR DEPARTMENTAL CONSULTATION WITH 
AFFECTED MUNICIPALITIES REGARDING STATE LAND 
CLASSIFICATIONS AND ASSISTANCE IN IDENTIFYING 
LANDS SUITABLE FOR SELECTION*

9. REPEALS THE PROVISIONS THAT PREEMPTED 
ADDITIONAL ENTITLEMENTS BEYOND THOSE IN 
FORMER AS 29*13*201 AND 29*18*203 (SEE

HAD CAUSED THE NSB TO FORFEIT ITS 89,850 
ACRE ENTITLEMENT WHEN IT DID NOT 'TMELY
DISMISS THE LITIGATION*

10. PROVIDES THE DEPARTMENT'S CONSULTATION AND 
ASSISTANCE TAKES EFFECT IMMEDIATELY*

SECTION 11. PROVIDES THE REMAINDER OF THE ACT TAKES EFFECT 
ON JANUARY 1, 1988.



STEVE COW PER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

S e n a t e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 811

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t : SB 133 - A n  a c t  r e l a t i n g  to g e n e r a l  g r a n t  land
e n t i t l e m e n t .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  the
b i l l  b u t  h a s  so m e  c o n c e r n  o v e r  s e v e r a l  p r o v i s i o n s .

R e c o m m e n d a t i o n : T h e  b i l l  a l l o w s  t h e  N o r t h  S l o p e  B o r o u g h  
(NSB) to s e l e c t  t h e  s u r f a c e  e s t a t e  t o  P r u d h o e  B a y  a n d  
s u r r o u n d i n g  area. T h e  d e p a r t m e n t  b e l i e v e s  it is e s s e n t i a l  
t h a t  t h e  b i l l  b e  a l t e r e d  in o r d e r  to  e x e m p t  t h i s  i m p o r t a n t  
s t a t e  r e s o u r c e  a n d  r e v e n u e  g e n e r a t i o n  a r e a  f r o m  m u n i c i p a l  
s e l e c t i o n .  W e  h a v e  s e v e r a l  i d e a s  as to h o w  t h i s  m i g h t  be 
a c c o m p l i s h e d  a n d  w o u l d  w o r k  w i t h  t h e  b i l l ' s  s p o n s o r  a n d  y o u r  
c o m m i t t e e  s t a f f  t o  a m e n d  the b i l l  in t h i s  r e g a r d .

S e c o n d l y ,  w e  b e l i e v e  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  the 
i n c l u s i o n  o f  an a c r e a g e  c a p  for A S  2 9 . 6 5 . 0 3 0 ,  the 
d e t e r m i n a t i o n  o f  e n t i t l e m e n t  for n e w l y  i n c o r p o r a t e d  m u n i c i­
pa l i t i e s .  T h i s  w o u l d  h e l p  d i s s u a d e  m u n i c i p a l i t i e s  f r o m  
i n c o r p o r a t i n g  m e r e l y  to o b t a i n  a l a r g e  l a n d  e n t i t l e m e n t ,  
p a r t i c u l a r l y  in r u r a l  a r e a s  w h e r e  m o s t  s t a t e  v a c a n t  u n a p p r o­
p r i a t e d  a n d  u n r e s e r v e d  (VUU) l a n d  is n o t  p a r t i c u l a r l y  w e l l  
s u i t e d  to d e v e l o p m e n t  or o t h e r  m u n i c i p a l  p u r p o s e s .

Th e  d e p a r t m e n t  s t r o n g l y  a d v o c a t e s  t h e  l a n g u a g e  in S e c t i o n  7 
w h i c h  a l t e r s  t h e  V U U  d e f i n i t i o n  to m a t c h  t h e  d e p a r t m e n t ' s  
n e w  c l a s s i f i c a t i o n  c a t e g o r i e s  w h i c h  w e r e  e s t a b l i s h e d  by 
r e g u l a t i o n  in 1983.

T h e  d e p a r t m e n t  is a l s o  p l e a s e d  to n o t e  t h a t  t h e  b i l l  c o r r e c t s  
a l o n g - s t a n d i n g  i n e q u i t y  w h e r e b y  s o m e  c i t i e s  m a i n t a i n  a z e r o  
a c r e  l a n d  e n t i t l e m e n t ,  e v e n  t h o u g h  t h e i r  b o u n d a r i e s  e n c o m p a s s  
s t a t e  V U U  l a n d  (as a r e s u l t  of p o s t  1978 l a n d  t r a n s f e r s  or

D E P A R T M E N T  O F  N A T U R A E  R E S O U R C E S
j

OFFICE OF THE COMMISSIONER /

M a r c h  5, 1987

The H o n o r a b l e  A r l i s s  S t u r g u l e w s k i ,  C h a i r



Senator  Sturgulewski -2- March 5, 1987

a n n e x a t i o n s )  . H o w e v e r ,  t h e  b u r d e n  of  d e t e r m i n i n g  n e w  o r  
r e v i s e d  e n t i t l e m e n t s  f alls s q u a r e l v  u p o n  t h e  d e p a r t m e n t .  
T h e r e f o r e ,  the d e p a r t m e n t  has assei. led an a p p r o p r i a t e  
f i s c a l  n o t e  e q u a l  to  the task.

F i n a l l y ,  the d e p a r t m e n t  has s e v e r a l  o t h e r  m i n o r  c o m m e n t s  and 
s u g g e s t i o n s  w h i c h  w i l l  be m a d e  d u r i n g  t h e  c o m m i t t e e  h e a r i n g  
o n  t h e  bill. M y  s t a f f  a n d  I r e m a i n  a v a i l a b l e  to  a n s w e r  
q u e s t i o n s  and p r o v i d e  a s s i s t a n c e .

S p o n s o r
G e o r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e  
R o d  Swope, G o v e r n o r ' s  O f f i c e
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L A N D  &. S T R U C T U R E S
GRANTS, C L AIMS

MISCELLANEOUS

6 1 . 5 1 6 8 . 9 1 6 8 . 9 • 1 6 8 . 9 1 6 8 . 9

5 . 0 5 . 0 4. 0 3 .0 3 .0

4 . 0 6 . 0 6. 0 4 . 0 4 . 0
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SB 133 
Fiscal Note Analysis

With the passage of S.B. 133 the department will be required to determine 
and certify the entitlement of an estimated 146 first and second class 
cities within the state within six months. Because the bill changes the 
definition of vacant, unappropriated and unreserved (vuu) land, and expands 
the date of eligibility, while retaining the language which states that 
cities are entitled to 10% of "the maximum total acreage of" vuu land 
within their boundaries which existed "at any time" betw :en their Initial 
eligibility (presumably the enactment of the referenced statutes In 1972) 
and the new date (January 1, 1988), the research involved will be quite 
extensive.

Many of the 146 cities will undoubtedly be unaffected by the legislation, 
however to facilitate the Certification by the Director, numerous state 
records must be searched to assure the correct acreage for each 
municipality and make that determination. These records include those of 
the Department of Community and Regional Affairs (city incorporations and 
boundaries), the Department of Natural Resources (land title records, 
status plats, classification and planning documents) and the federal 
government (land title records, status plats, and other Bureau of Land 
Management (B.L.M.) records).

Presently, city boundaries are not depicted on the department's Land 
Administration (computer) System (L.A.S.) nor on state status plats. This 
will necessitate a time consuming manual adjudication process which must be 
accomplished within the six month limitation. In order to accomplish this 
expedited certification process the department will require the following 
new permanent part time positions for a maximum of twelve months:

CERTIFICATION

1. A Project Manager (Natural Resource Manager I, range 18, 12 months). 
The Manager will supervise a staff consisting of a Natural Resource 
Technician II (range 12), and a Clerk Typist 3 (range 8). The manager must 
have sufficient background to understand and work with the various 
processes Involved, including the land transfer process from the federal 
government to the state, and from the state to municipalities (TltU 29, 
etc.), The manager must act as liason and problem solver for involved 
agencies and cities. This position will also be responsible for public 
notice and conducting hearings assodatled with the process of 
certification. The Manager will also review records and make 
determinations concerning those records as necessary for creating 
background for certification. The Manager must also work with the 
department's title personnel to recheck these results with the federal 
title documents and plats to assure everything 1s 1n order; and with the 
Technician to ensure correct mapping from department documents.

2. The necessary record and resource gathering, mapping and general 
support for the manager will be provided by the Natural Resource Technician 
(range 12, first 6 months or less). The Technician, with the direct 
supervision of the Officer will review and delineate on a single pictorial



document the following; correct municipal boundaries (from information 
obtained from the Department of Community and Regional Affairs by the 
Technician); many classifications from old land planning reports, 
classification orders (original and renumbered), regional, area and 
management plans. This document will be used to provide a focal point from 
which a rational review of all the data may be accomplished.

3. The Clerk Typist III (range 8, 10-12 months) would supply data entry, 
clerical, typing and general office support for the Certification staff. 
The Clerk will be responsible for typing documents, decisions, etc.; 
monitoring files; and inputlng computer data.

ADMINISTRATION

After the initial certification the adjudication and administrative phase 
will take place primarily 1n the Northern Region 1n Fairbanks, as the North 
Slope Borough would be able to select Its entitlement of 89,950 acres while 
the new Northwest Borough would be able to select approximately 240,000 
acres. This reculres use of all of the state records and its various 
systems; coordinating with the borough in the actual selection; formulating 
the decision which would transfer management authority to the borough; 
reviewing the survey data, writing survey instructions, negotiating survey 
contracts for the vast areas many of which are totally unsurveyed, 
reviewing the survey accomplished by the private surveyors; and finally, 
conveying title.

To date the division has conveyed 372,000 acres of the total municipally 
selected amount of 785,000 acres. The number of people Involved has run to 
a high of 15 people 1n past years, while the division presently has only I 
3/4 people working on Municipal Entitlements. The present reduction is 
attributable to a wind down phase as most action is awaiting survey of the 
land. To expeditiously handle the selections and get the land conveyed 
a level 18 manager, one grade 16 officer, and 1 technician at a level 12 
with a Clerk Typist level 8 would be required. These people would be 
permanent and located in Fairbanks. The duties of this staff focus on the 
process following certification: Land selection and conveyance. The
administration staff should be assembled and begin work during the last 
month of FY 88 in order to coordinate with the certification team.

In order to assist the municipalities in selecting the lands to which they 
are entitled and to transfer these lands to the municipalities with maximum 
efficiency, the Manager will work directly with the municipal land officer 
1n each municipality for land identification. In that process the Manager 
must review general growth demographics and 1n conjunction with many plans, 
data, and studies In the resource libraries throughout Alaska that are 
particularly applicable to the area In question. The Manager will consult 
with other agencies; act as primary Hason between various state agencies, 
the individual city or municipality; provide Information to the 
municipalities; and resolve problems.

The Officer II will be responsible for handling the logistics involved in 
the conveyance of title to several hundred thousand acres of land including 
the many legal notices and public hearings. A major problem In the past 
has been the lack of capability for handling the attendant paperwork which



has slowed the process of transferring title, A definitive filing system 
with computerization of the selection status of each application will be 
developed by this individual. The Officer, together with the Technician, 
would handle mapping and title work for the conveyance process. Working 
from the maps assembled for the certification, the Officer would add 
Inforniation concerning the selection and adjudication processes, and verify 
the information. That process might include a search of the old general 
land office records, Bureau of Land Management survey data and possible 
later state cadastral data to accurately determine survey status. The 
Technician would assist the Officers and the Manager with basic research 
and resource gathering, and mapping. The Clerk would supply support for 
the staff including typing, filing, and data entry.



Line Item Explanation 

Y E A R 1

100 - Personal Services
Certification - P.F.T. - Anc

18 - 23.3 (12 months)
12 - 12.2 (9 months)3 - 12.0 (10 months)

4775

Admirn’ strati on P.F.T, - Fbx

18 4.6 (1 month)
16 4.0 (1 month)
12 3,2 (l month)
8 2.3 (l month)

7 C T

200 - (5.0) Travel to Pt. 8arrow, Kotzebue* and various cities.

300 - (4.0) Extensive legal advertising, hearings, printing, charter, 
telephones, certified mailings

400 - (2.0) Supplies and commodities for staff.

Annual total year 1: 72,6

Y E A R  2

Admini stratlon P.F.T. - Fbx

18 54.8
16 48.2
12 38,4
8 27.5

W 7 9

200 - (5.0) Travel to Pt. Barrow, Kotzebue, and various cities.

300 - (6.0) Extensive legal advertising, hearings, printing, charter, 
telephone, certified mailings,

400 - (2.0) Supplies and commodities for staff.

Annual total year 2: $181.9 .


