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T h e  Honorable Stephen McAlpine 
Fe b ru ary 19, 1987 
Page Three

Since incorp oration elections have always been conducted in 
"the conventional fashion", we have no data to support our 
concerns over the pos sible effects of voting by mail. However, 
we offer the following as their basis.

A. V ot ing by "uninformed" voters

Incorp o r a t i o n  e lections invariably involve issues which are 
among the most complex and significant facing a community or 
region. In addi tion to deciding the proposition on 
incorporation, voters select the entire governing body of the 
municipality. Except in extremely unusual circumstances, this 
is the only time when the enuire governing body is elected 
simultaneously. Typically, each year only one-third of the 
seats on a municipal governing body will be vacated. Further, 
the incor poration election  may also deal with complex 
p ropos i t i o n s  such as the authority to levy taxes.

Since these elections are so significant and complex, they 
require a substantial effort on the part of voters to examine 
all aspects of the issues and the qualificatio ns of the 
candidates. Those registered voters who have not studied the 
issues and candidates, probably make up a large percentage of 
the individuals who do not vote at con ventional elections.

To the extent that elections by mail would increase the number 
of "uninformed" voters who p articip ate in the election, we 
speculate that most of those individuals would vote against 
change (i.e. against incorporation).

B. Voting by "qualified non-resident" voters

We ac knowledge that under the eyes of the law a qualified voter 
must reside in the election district in which he seeks to vote 
for at least 30 days prior to the election. A s  such, 
technically there can be no "qualified non-resident" voters. 
T he fact remains, however, that there are often large numbers 
of individuals who are qua lified to vote at a particular place 
but who have not lived there for substantial periods of time. 
R e a s o n s  for this c i rcumstan ce no doubt vary. Hopefully, in 
most cases these individuals are bona fide residents.

A s  you are aware, there is a possibility that an election for 
the incorporation of Big Lake may be conducted this summer. We 
understand that more than thirty percent of the individuals who 
currently appear on the Big Lake precinct voter registration 
list have mailing ad dresses other than Big Lake. Some are 
located as far away as Falls Church, V i r g i n i a  and Salt Lake 
City, Utah.
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In a conventional election, voting would be limited to those 
qualified voters who were physic a l l y  pres ent at the polling 
place or who had received absentee ballots. It is unlikely 
that an individual from Falls Church, V i r g i n i a  will travel to 
Big Lake to vote on a p ropositi on for municipal incorporation.

Wh i l e  such an individual would p r e s u m a b l y  qualify to vote by 
absentee ballot, he/she may not even be aware of tne election 
since he/she is apparently not living in the community. We 
acknowledge that state law permits qualified voters to request 
an absentee ballot for each state election held w ithin  a 
particular calendar year for which the voter is eligible to 
vote. We speculate, however, that few would have made such 
requests in time to vote on municipal incorporation elections. 
This speculation is based upon the presu m p t i o n  that most 
requests for absentee ballots are received in the fall, prior 
to state primary or general elections. Most of the municipal 
incorporation ele ctions are held in the spring and early 
summer. S e v enty-five percent of the municipal incorporations 
held this decade have been held by August.

With an election by mail every individual on the official 
registration list prepared under AS 15.07.125 would receive a 
ballot. As we expect in the case of "uninformed" voters 
residing within the community, we anticipate that "qualified 
non-resident" voters would vote against change.

II . POTENTIAL FOR ABUSE OF VOTIN G PRIVILEGES THROUGH 
ELECTIONEERING AND FRAUD

Our second concern relates to the potential abuse of voting 
privileges. State law currently p r o h ibits "political 
persuasion near election polls" (AS 15.15.170). In a 
conventional state election voters appear at a polling place 
which is carefully monitored by election judges and/or other 
officials. Further, poll watchers and others have the 
opportunity to monitor the election and to challenge ballots.

If voting is conducted by mail, this level of public review is 
substantially diminished. Certainly, there is no way to ensure 
against i n a p pr opriate "political persuasion" at the time 
individuals cast their ballots by mail. Further, while we are 
aware that the safeguards for elections by mail are identical 
to those for absentee ballots [AS 15.20. 0 8 1 ( d ) - (e) ], we fear 
that these p roce d u r e s  do not offer the protec t i o n  p r o v i d e d  by 
conventionally conducted elections.

To  the extent that it may represent a p r o b l e m  in the 
prospective incorporation election in Big Lake, you should be
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a w a r e  of c u r r e n t  a l l e g a t i o n s  of fraud, A l l e g a t i o n s  h a v e  be e n  
m a d e  that the s i g n a t u r e s  of i n d i v i d u a l s  w h o s e  n a m e s  a p p e a r  on 
the B i g  L a k e  p r e c i n c t  voter r e g i s t r a t i o n  list, but w h o  ha v e  
b e e n  ab s e n t  f r o m  the c o m m u n i t y  for m a n y  m o n t h s ,  ha v e  b e e n  
f o r g e d  to a p e t i t i o n  o p p o s i n g  the i n c o r p o r a t i o n .  F u r t h e r ,  it 
a p p e a r s  that m a n y  of the s i g n a t u r e s  on the p e t i t i o n  w e r e  p e n n e d  
in the same h a n d w r i t i n g .

S u m m a r y

W h i l e  the c o n c e r n s  e x p r e s s e d  in this l e t t e r  a p p l y  g e n e r a l l y  to 
all m u n i c i p a l  i n c o r p o r a t i o n  e l e c t i o n s ,  we are p r e s e n t l y  m o s t  
c o n c e r n e d  a b o u t  the p r o s p e c t i v e  e l e c t i o n  in Big Lake. W e  
u n d e r s t a n d  that the D i v i s i o n  of E l e c t i o n s  i n t e n d s  to c o n d u c t  
th e  p r o s p e c t i v e  B i g  L a k e  i n c o r p o r a t i o n  e l e c t i o n  by mail. 
B e c a u s e  of our c o n c e r n s ,  we urge y o u  to c o n s i d e r  a p o l i c y  of 
c o n d u c t i n g  this and any other m u n i c i p a l  i n c o r p o r a t i o n  e l e c t i o n  
in the c o n v e n t i o n a l  f a s h i o n .

W i t h  r e s p e c t  to Big L ake, if the i n t e n t i o n  of the s t a t e  is to 
c o n d u c t  the i n c o r p o r a t i o n  e l e c t i o n  by m a i l  in an e f f o r t  to s a v e  
m o n e y ,  we a s s u m e  y o u  h a v e  been a d v i s e d  that q u a l i f i e d  e l e c t i o n  
jud g e s  in the c o m m u n i t y  have v o l u n t e e r e d  to d o n a t e  t h e i r  time 
for s u c h  an e l e c t i o n .  Thus, in the c a s e  of Big L a k e ,  a 
c o n v e n t i o n a l  e l e c t i o n  w o u l d  likely be le s s  c o s t l y  th a n  an 
e l e c t i o n  by mail.

We  hope that y o u  w i l l  c a r e f u l l y  c o n s i d e r  the i s s u e s  and 
c o n c e r n s  r a i s e d  in t h i s  letter. W e  lo o k  f o r w a r d  to y o u r  
re s p o n s e .

S i n c e r e l y ,

R o b e r t  E d er, C h a i r p e r s o n  
A l a s k a  L o c a l  B o u n d a r y  c o m m i s s i o n

cc: T h e  H o n o r a b l e  S t e v e  C o w p e r ,  G o v e r n o r ,  S t a t e  of A l a s k a
D a v i d  H o f f m a n ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of C o m m u n i t y  

A n d  R e g i o n a l  A f f a i r s  
S a n d i  Stout, D i r e c t o r ,  D i v i s i o n  of E l e c t i o n s  
M a r t y  R u t h e r f o r d ,  D i r e c t o r ,  D e p a r t m e n t  of C o m m u n i t y  

A n d  R e g i o n a l  A f f a i r s  
D a l e  H e n n i n g s ,  P e t i t i o n e r s '  R e p r e s e n t a t i v e ,  Big L a k e



February 19, 1987

The H o n o r a b l e  G e o r g e  W. Carte'
Mayor, City of Palmer 
231 West E v e r g r e e n  Av enue 
Palmer, Alaska 99645

Dear Mayor C a r t e 1 :

On January 26, the Local Bo undary C ommission met with
Mr. Soulak, Palmer City Manager, to discuss p e n di ng and 
p o t e ntial future a n n exations by the City of Palmer. We
apprec i a t e d  the o p p o r t u n i t y  to discuss these m a t t e r s  wi th a 
repre s e n t a t i v e  of the city.

During  th - *se of the meeting, it was noted that the City of
Palmer has J 34 pe titions for ann exation since 1972. We
understand most of these a nnexati ons were u n dertaken to
accommodate individua ls desiring to be annexed in order to 
receive utility service from  the city. Nonetheless, as we have 
advised other m u n i c ipali ties, "piecemeal" a nnexations can be 
burden some to individuals  and agencies. In this case, such 
p a rti es may include the City of Palmer, the M a t a n u s k a - S u s i t n a  
Borough, state agenci es (particularly the Depar t m e n t  of 
Community and R e g i o n a l  Affairs), the Local Bound ary Commission, 
the U.S. Depart m e n t  of Justice and most importantly, the 
affected residents. The diffic u l t i e s  caused by such actions 
typically include:

1. onerous a d m i n i s t r a t i v e  efforts dealing with all aspects 
of m u n i cipal bound ary changes (e.g. p r e p a r a t i o n  and 
p roces s i n g  of petitions; proc essing deci sions by the 
Commission, revising municipal records such as tax 
accounts and zoning maps, submissi on of Federal Voting 
Rights Act p r e c l e a r a n c e  material, et cetera);

2. im pediments to l ong- t e r m  planning by the affected local 
governments; and

3. d ifficu lty in the del ivery of services.

We acknowledge  that the p r e p a r a t i o n  of a l ong-term a n n e x a t i o n  
plan may be di fficult and even controversial. Nevertheless,  we 
feel that it is vital for the city and the borough to work 
together to develop a plan addressing l ong-term service delivery  
by the city in a more c o m p r e h e n s i v e  fashion. D e v e l o p m e n t  of 
such a plan should also entail an examin a t i o n  of the l egiti macy 
of the several "non- juris d i c t i o n a l  enclaves" (e.g. Palmer 
cemetery) which p r e s e n t l y  exist w ithin  the bounda ries of the 
City of Palmer.

A f r



Th e  H o n o r a b l e  G e o r g e  W. C a r t e 1
F e b r u a r y  19, 1987
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We  w i s h  to m a k e  it c l e a r  th a t  our i n t e n t  is not to d i s c o u r a g e  
the c i t y  fr o m  s e e k i n g  l e g i t i m a t e  e x t e n s i o n s  of -'ts b o u n d a r i e s ,  
but r a t h e r  to e n c o u r a g e  c a r e f u l  and m o r e  c o m p r e h e n s i v e  
i m p l e m e n t a t i o n  of s u c h  p r o p o s a l s .  I n o p e  th a t  y o u  f i n d  t h e s e  
c o m m e n t s  helpful.

cc: L o c a l  B o u n d a r y  C o m m i s s i o n  M e m b e r s
T h e  H o n o r a b l e  D o r o t h y  J o n e s ,  May o r ,  M a t a n u s k a - S u s i t n a  B o r o u g h  
V e r n  R o b e r t s ,  A c t i n g  M a n a g e r ,  M a t a n u s k a - S u s i t n a  B o r o u g h  
D a v e  S o u lak, P a l m e r  C i t y  M a n a g e r  
D a n  B o c k h o r s t ,  P r o g r a m s  S u p e r v i s o r ,  L B C / G r a n t s

S i n c e r e l y

A

R o b e r t  E d e r  
C h a i r m a n



C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

TO: L o c a l  B o u n d a r y  C o m m i s s i o n

THRU:

FROM:

DATE 

FILE NO. 

TELEPHONE NO. 

SUBJECT

F e b r u a r y  6, 1987

0 3 9 5 L / D B / 1b
)

561-8586 A  •

M a t e r i a l s  for 
2/19-20/87 Meetings. .,.

,<A ■ .

D a n  B o c k h o r s t r  
S u p e r v i s o r  
L B C / C A S  C o m p o n e n t s

M ■!!«*

' FEB i0 1987

MRAD
. ; • DEPT. OF C O M M U N I T Y

AND regio nal . AFFAIRS

A t t a c h e d  for your i n f o r m a t i o n  and/or review are the following..,’ 
materials: • • ;'' A-A

1. P uoli c notice of the 2/19-2 0 / m e e t i n g s
2. D r a f t  a g e n d a  for m e e t i n g  of 2/19/87 . ' V v - A  v
3. B riefs  in A i.achak v. LBC, specifically:

0 9/10/86 brief by R o b e r t  A n d e r s o n  (Appellant)
0 12/2/86 brief by M a r jorie  Odland, (State)
° 1/5/87 reply brief by R o b e r t  A n d e r s o n
° transcript of T y on ek v. Slawson, et al

4. Copy of HB 65 (same as SB 50) "An Act relating to
di s s o l u t i o n  of a m u n i c i p a l i t y . "  ■ ..

5. M e m o r a n d u m  from me with atta c h m e n t s  concer n i n g  e l e c t i o n s  by 
mail (attachments as follows): -
0 AS 15.20.800 '
0 Summary of Ch. 85, SLA 1986
° draft letter o p p o s i n g  m u n i c i p a l  i n c o r p o r a t i o n s  elect i o n s  ' " 

by mail
6.' Copy of LBC R e p o r t  to the First S e ssion of the F i f t e e n t h  . 

Legislature
7. Copy of draft letter regarding c o m p e n s a t i o n  for the

Commis s i o n  > • • ; .
8. D r a f t  lettervjto C i t y  of P a l m e r  re a n n e x a t i o n s  ' ,•
9. D r a f t  m i n u t e s

° August 28, 1986 .
0 October 10, 1980

Also enclosed for your inform ation is a m e m o r a n d u m  of 1 / J 2/87
from Rand all P. Burns, D epartme nt of Law, concerning the
Execu t i v e  Branch Ethics Act (attachments as follows):

0 AS 39.52.010 - 39.52.960
° Ethics - A H a n dbook for Members of B oards and Commission s 
° Ethics D i s c l o s u r e  Form - N o t i f i c a t i o n  of Potential 

Violation
° Ethics D i s c l o s u r e  Form - N o t i f i c a t i o n  of Grants,

Contracts, L eases and Loans 
° Ethics Discl o s u r e  Form  - N o t i f i c a t i o n  of Gift



Tbksook Bay Traditional Council

S e n a t o r  J o h n e  B i n k l e y  

S e n a t e  F i n a n c e  Committfee 

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

O c t o b e r  20, 1 9 8 7

D e a r  Mr. B i n k l e y ,

T h a n k  y o u  f o r  s e n d i n g  m e  t he c o p y  of  t h e  SB 5 0  w h i c h  y o u  

h a v e  i n t r o d u c e d  t o  m a k e  t h i n g s  e a s i e r  f o r  d i s s o l v i n g  t h e  C i t y  

t y p e  f o r m  o f  g o v e r n m e n t .

I do  n o t  h a v e  t h e  c o p y  o f  t he o r i g i n a l  b i l l  on d i s s o l u t i o n  

o f  t h e  m u n i c i p a l i t i e s  b u t  in l o o k i n g  o v e r  t h e  S B  50, I f i n d  t h a t  

t h e r e  is a n e e d  t o  i d e n t i f y  o t h e r  f o r m s  o f  g o v e r n m e n t  o p e r a t i n g  

i n  m o s t  o f  o u r  c o m m u n i t i e s  a n d  t h a t  is t h e  T r a d i t i o n a l  C o u n c i l ,  

f o r m e d  t r a d i t i o n a l l y  t y  t he N a t i v e  c o m m u n i t i e s .

U e  a r e  s u g g e s t i n g  t h a t  t h e  t r a d i t i o n a l  f o r m  of  g o v e r n m e n t

b e  i n c l u d e d  u n d e r  Sec .  2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N  a d d i n g  t h e  w o r d i n g :

" O R  N A T I V E  C O U N C I L  O P E R A T I N G  U N D E R  T H E  T R A D I T I O N A L  F O R M  O F  

G O V E R N M E N T "  a n d  a l s o  u n d e r  s a m e  s e c t i o n  u n d e r  s u b s e c t i o n  (b), t h e  

w o r d i n g  s h o u l d  a l s o  be  a d d e d  to  t h e  l a s t  p a r a g r a p h :  " O R  A 

T R A D I T I O N A L L Y  F O R M E D  L O C A L  G O V E R N M E N T . "

U e  a r e  s u g g e s t i n g  t h e  a d d i t i o n a l  w o r d i n g  s i n c e  m o s t  of  t h e

v i l l a g e s  t h a t  a r e  n o t  o r g a n i z e d  u n d e r  25 U . S . C .  4 7 6  w i l l  be  f o r c e d

t o  b e c o m e  I RA C o u n c i l s  u n d e r  t h i s  l a w  a n d  s i n c e  t h e r e  a r e  m o r e  

T r a d i t i o n a l  C o u n c i l s  t h e n  IRA C o u n c i l s ,  t h e  a d d i t i o n a l  w o r d i n g  is 

n e c e s s a r y  i n  o r d e r  to m a k e  t h i n g s  e a s i e r  f o r  s m a l l  r u r a l  v i l l a g e s

in w h i c h  y o u  r e p r e s e n t  in y o u r  d i s t r i c t .

U e  h o p e  t h a t  it is  n o t  t o o  l a t e  to s u b m i t  t h e  r e q u e s t e d  e n t r i e s

a n d  w e  c o u n t  o n  y o u  f o r  y o u r  h e l p  a n d  s u p p o r t .

S i n c e r e l y ,

T 0 K S 0 0 K  B A Y  T R A D I T I O N ^  C O U N C I L

cc: C o m m i t t e e s  on: C o m m u n i t y  & R e g i o n a l  A f f a i r s  V
J u d i c i a r y

F i n a n c e

General Delivery. Tbksook Bay. Alaska 99637 (907) 427-7114



1 .IN  T H E  S E N A T E  B Y  B I N K L E Y

2 S E N A T E  B I L L  NO. 50

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " An Act r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

" "  7 BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

8 *  S e c t i o n  1. AS  2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

9 (a) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n ,  vote.r3 of a

10 m u n i c i p a l i t y  m a y  p e t i t i o n  for d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is

11 free of  debt, or, if in debt, e a c h  of its c r e d i t o r s  is s a t i s f i e d  w i t h

12 a m e t h o d  of r e p a y m e n t  and

13  (1) it no l o n g e r  m e e t s  the m i n i m u m  s t a n d a r d s  p r e s c r i b e d  f o r

'v._ 1 4  i n c o r p o r a t i o n  by AS 29.05, or  f o r m e r  AS  2 9 . 1 8 . 0 3 0  if it is a t h i r d

15 class b o r o u g h ;  |.UkJ

16 (2) the m u n i c i p a l i t y  c e ases to u s e  e a c h  of its m a n d a t o r y

17 p o w e r s ; or

18 J[3) d i s s o l u t i o n  is a p p r o v e d  in an  a d v i s o r y  e l e c t i o n  h e l d  o n

19 the q u e s t i o n  by the m u n i c i p ality p r o p o sed to be d i s s o l v e d .

20 * Sec. 2. AS  2 9 . 0 6 . 5 2 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

21 Sec. 2 9 . 0 6 . 5 2 0 .  SUC C E S S I O N .  (a) The L o c a l  B o u n d a r y  C o m m i s s i o n

22 shall p r o v i d e  f or the d i s t r i b u t i o n  of a s sets an d  l i a b i l i t i e s  of a

23 m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .  A s s e t s  a nd l i a b i l i t i e s  m a y  be

24 d i s t r i b u t e d  to the state, a n o t h e r  m u n i c i p a l i t y ,  a n o n p r o f i t  c o r p o r a -

25 t i o n  f o r m e d  u n d e r  the laws of the state, -h a N a t i v e  c o u n c i l  o r g a n i z e d

26 u n d e r  25 U . S . C .  4 7 6 . OR NATIVE C O U N C I L  O P E R A T I N G  U NDER T R A D I T I O N A L  FORM

27 ^ ( . ^ R N i n ^ d e t e r m i n i n g  h o w  to d i s t r i b u t e  the a s s e t s  of a m u n i c i p a l i -

28 ty u p o n  its d i s s o l u t i o n ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r
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provide services to the area of the d i s solved municipality. P r e f e r­
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H O U S E  B I L L  NO.

*Z- /  9 ^

'*• bee. 5. A S  2 9 . 0 6 . 5 2 0  is a m e n d e d  to read:

SUCCESSION. T h e  g o v e r n m e n t  s u c c e e d i n g  to a d i s s o l v e d  
m u n i c i p a l i t y  s u c c e e d s  to all its rights, powers, duties, 
assets, and l i a b i l i t i e s .  No p a r t  of a d i s s o l v e d  m u n i c i­
pali t y ' s  rights, powers, duties, or a s s e t s  m a y  be g r a n t e d  o r 
d e l e g a t e d  to any e n t i t y  o t h e r  than a m u n i c i p a l i t y  i n c o r p o­
rat e d  u n d e r  this Title.



SB 50 SENATE JOURNAL - PAGE 30- 2 1/19/37

S E r! A T il BIL L N (.') - 5 0 b y S e n a 1: o r B i n k I e y * e n till a d •

"An Act relat in g to dis so l ut i on  of a 
iimn i c i pal i t y ."

was read the first time and referred  to the C om munity and
R e g i o n a I A f f a i r s C o m mi t1 e e r t h a J u d i c i a r y C o m m i I: t a a a n d I: h e
F i n a ri < : a C o m m i t1 e a -

SB 30 SENATE JOURNAL - PAGE 561™ 2 3/11/07

T h a C o rn m u n i t y a n d R a g i o n a I A f f a i r s Commit t e e c o n s i d a r a d
SENATE BILL NO.. 50 (An Act re la ting to di s so l u t i o n  of a
municipality) and re c om me nded it be replaced with

CS FOR SENATE BILL NO- 50 (C&RA)

a n d a m aJ o r i t y d o p a s s . T h e r e p o r t w a s s i g n e d b y S e n a t o r
S t u r g u I e w s k i j C) h a i r in a n a n d c o n c u r r e d • i n b y Sen a t o r s
S y  m a n s k i a n d Z h a r o f f . S e n a t o r l-l a I f' o r d s i g n e d " d o n o t
p a s s " .

Zero fiscal note pub lished today from Department of Com- 
iii u n i t y a n d R e g i o n a I A f fa i r s .

SEN A T E BILL NO. 50 w a s r e f e r r e d i o t h e J u d i c i a r y C o m m i 11 e e -

SB 50 SENA TE JO URNAL - PAGE 813- 2 4/ 3/87

The Ju diciary Com mi ttee c o ns i de r ed  SENATE BILL NO- 50 
(dissolution of a municipality) and a m ajorit y of the 
comm i 11:ee recoinmended ado p I: ion of t lae Commun i t y and Reg i on a I 
Af fairs Co m mittee S ub st itute and do pass with the fo ll ow in g 
a m e n d m e n t "

Page 2» line 2s insert a new Section 3 to r e a d s  

Sec- 3. AS 29.06.510(a) is amended to reads

( a ) T h e L o c a I B o u n d a r y C o rn m i s s i o n s h a I I 
i in in e d i a t e I y n o t i f y t la e d i r e c t o r o f e I e c t i o la s 
of its acceptance of a d is s ol u ti o n petition.
W i I: I a i la 3 0 d a y s a f' 1: e r n o t i f i c a t i on ? t la e d i r e c t o r 
of el ec tions shall order an elec ti on in the 
ini.tn i c i p  a I i ty t o de I:erm i lae wlae ther I: lae vo t ers 
lies i re d i sso I u I: i o n . The e I ee l: i on must be he I d 
at least 30 a*id not more than 90 days after the 
elec ti on  order (unless such timing would c au se the)
(election to be held be twe en May 1 and N ovem be r 1.)
(If the di re ct or of el ec tions receives no ti ficati on )
(after April \ , but before Oct ob e r 1- the election)
(shall be held willaira 60 days after Nov e m be r 1. > A 
person who is a voter of the municipal ity may vote



i n t he d i 5 5 0 1 u 1: i on e I ee t i o n .

R £ n u m b a r e x i s t i n g s net i o n a c c o r d i n g I y ..

The report was signed by Senator Kerttula. Chai rm a n and 
c o n u r r e d i ri b y S e n a t o r s J o s e p h s o n a n d 8 I: n r g u I e w s k i ..

The cc.'mm i I; I; e a  ad o p  t e d "

Legi s I at i ve In ten t 
CSSB 50 (C&RA)

IE;; i s t i ng I aws apparent I y will not perm i t the d i sso tut i on of 
a city gov ernment in a c om m u n i t y  unless that co mm unity 
s u f f e r s d r a s t i c r e d u c t i o n s in i t s p o p u I a t i o ri a ri d / o i- e c o n o m y 
The I eg i sI a tur a reeogn i z a s  tl"i a I: there are o i.her
circumstan ce s under which the di ss o lu t io n  of a city 
government may be warranted. Such c i r c u m s t a n c e s  include 
those where!

1. the res id e nt s  of a c om m un it y have abandoned their city 
government 5

SB 50 SENA TE JOURNAL - PAGE 8.14- 1

2. a 11 e r n a t i v e e n I: i t i e s e x i s t t h r o u g la w h i c h e s s e n I: i a I
s e rv i c e s * ma y be del i v ered i n t h e  a b sence o f city
government 5 and

3. d is solution  would not be adverse to the interests of 
the c o mm un ity served by the city, the r e gi on  in which 
the city is located, and the state, i.e.. di ss ol vi n g  
pri m ar iIy to void a v i abIe tax b a s e .

It may be c on s id er e d to be in the best interest of the
state, under the p ro vi sions of Section  2 of this Act. for
any city to be d i sso I ved where such c i rcumst ances ex i s 1:.

* Def i n i t i on of "essen I: i a I serv i ces" • Bas i c mvn i c i p a I 
s e r vices p r o v i d i n g P o r t la e h e a 11 h . s a f e t y . a n d 
we I f are of trie res i den t s . sucla as po I i ce and f i re 
P  i • o t e c t i o n s e r v i c e s a n d m a i n t e n a n c e o f p u b I i c 
facilities, i.e.. water and sewer systems? 
w a s h e t e r i a s ? c o m m u n i t y la u i I d i ri g s . e t c .

SENATE BILL NO. 50 was refe rred to the Financ e Committee.

SB 50 SENATE JO URNAL - PAGE 847- :!.

The F i nance Comm i 11:ee cons i dered SENATE BILL N0. 50
(dissolution of a municipality) and a ma j or i t y  of the 
committee  r e co mm e n d e d  it be r e pl a c e d  with

CS FOR SE NA TE BILL NO. 50 (FIN)

a n d  do P a s s .  T h e  r e p o r t  w a s  s i g n e d  by S e n a t o r  Binkley. 
C o - cha i rman and coricurred i n by Sena I: ors Zh arof f'» Duncan.



I -I e n s I e y a n d U e hi i n g .

Letter of Intent 
CSSB 50 (FIN)

Existing taws apparently do not permit the dis so l ut i on  of a 
i I: y g o v e r n m e n i: u n I e s s I: h a I: c o m m u n i t y s u f f e r " d r a s t i c

reduc t i ons i n i t s popu tat; . or e c o n o m y . Ihe I egist ature 
r ec og nizes that there are other c i rc um st ances under which 
1: h e d i s s o I u I: i o n o I' a c i t y g o v e r n m e n I; m a y b e w a r r a n t e d . S u c h 
ci rc ums tances i ncIud e t h a se wheres

1. I: la e r e s i d e n I: s o f a c o m m u n i t y h a v e a b a ri d o n e d t h e i r 
ci ty g o v e r n m e n t ?

2. a I t e r n a I; i ve e n t i t i e s ex i s t t h r o u g h w hi i c hi 
essential s e r v i c e s m a y  be de li ve red in the 
a b s e n c e o f c i t y g o v e r ri m e n t » a n d

3. disso l ut i on  would not be adverse to the interests 
of the region in which the city is located and 
the st ate (e.g... dissolving  pr im ar ily to avoid
a v i ab I e t ax base y return i ng educat i on funct i on 
to the state).

It may I s c on s id e re d to be in the best interest of the 
state, under the provisi on s of Section 2 of this Act. for 
any city to be disso lv ed  where such circums t a nc es  exist.

» Definition of "essential services"! Basic municipal 
s e r v i c e s p r o v i d e d f o r t h e heal t h . s a f e t y . a ri d w e I f a r e of t h e 
residents, such as police and fire protect io n s e rv ic es  and 
m a inte na nc e of publi c facilities, e.g.. water and waste 
d i s p o s a I s y s i; e m s . c o m m u n i I; y b u i I d i n g s . e t c

SEN AT E BILL NG. 50 was referred to the Rules Committee.

SB 50 SENATE JO URNAL - PAGE S 9 6- 4

The Rules Co m mi tt ee  c on sidered  SENATE BILL MO. 50
(dissolution of a municipality) and recomme nd ed  cale nd ar
April 1.3. The report was signed by Senator Eliason.
C h a i r in a n a n d c o n u  r r e d i n b y Sen a t o r s He n s I e y . B i n k I e y a n >:J
Ben ne t I;.

SENAT E BILL NO. 50 will be on the April 13 calendar.

SB 50 SENA TE JOURNAL - P.VE

At the request of the Rules Committee. SENATE BILL NO. 30 
(d i s so I ul: i on of a municipality) was taken from the April 13 
propocftd ca I oridar and re turned to I.he Ru I es 0 omm i I: t e e .

4/10/87

4/10/87

SB 50 SEN AT E JOURNAL - PAGE 1170- 2 5/ 4/3



The R u I e s  0 a  m m i I: I: e e c o n s i d e r  e d SE N A T E B11... L. N 0 „ 5 0
< d i s 5 0 1 u I: i on of' ;=» nmn i c i pa I i t y ) and a major i ty of' the  
r  o mm i t1 a a r  a c o m ni i ; n da d c a I e rid a r  H a y 4 Th a i '• a p o r t  kj a <r s  i g ri e d 
by S e n a t o r  E l i  a son? Cha i rman arid S e n a t o r s  F a i k s  >> B e n n e t t  and 
Hens I a y .

SENATE B I L L  NO. 50 i s  on th e  c a l e n d a r .

SB 50 SENATE JOURN AL  - PAGE 1.172- 2 5/ 4/S7

Se nator Halford moved and asked un a n im ou s  consent that 
SENA TE BILL NO. 50 (d issolution of a mu ni cipality) be held 
until the May 5 calendar. Without o b j e c t i o n P it was so 
o rd e r ed  and SENATE BILL NO. 50 will be on the May 5 
c a l e n d a r .
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Senator Johne Binkley__________
Alaska State Senate
P.O. Box V e Juneau, Alaska 99811 • (907) 4654985

Finance Committee 
Co-Chairman

M E M O R A N D U M  M a y  4, 1987

T O : A L L  S E N A T O R S

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : C S S B  5 0 (Fin): "An A c t  r e l a t i n g  to t h e  d i s s o l u t i o n
of a m u n i c i p a l i t y . "

R e s i d e n t s  a n d  l o c a l  e l e c t e d  o f f i c i a l s  of s e v e r a l  
s m a l l  c i t i e s  in A l a s k a  h a v e  e x p r e s s e d  an i n t e r e s t  o r  d e s i r e  in 
d i s s o l v i n g  t h e i r  m u n i c i p a l  g o v e r n m e n t .  S t a t e  laws p r o v i d e  
s t a n d a r d s  a n d  p r o c e d u r e s  for d i s s o l u t i o n .  Ho w e v e r ,  e x i s t i n g  
r e g u l a t i o n s  d o  n o t  s p e c i f i c a l l y  a d d r e s s  v o l u n t a r y  d i s s o l u t i o n  
o f  a c t i v e  m u n i c i p a l i t i e s .

E x i s t i n g  r e g u l a t i o n s  o n l y  p e r t a i n  to  d i s s o l u t i o n  of 
a c o m m u n i t y  w h i c h  e f f e c t i v e l y  c e a s e s  t o  f u n c t i o n  as a 
g o v e r n m e n t a l  entity. S t a t e  s t a t u t e s  r e q u i r e  that, in o r d e r  to 
disso l v e ,  a m u n i c i p a l  g o v e r n m e n t  m u s t  b e  free o f  d e b t  a n d  m u s t  
c e a s e  to  e x e r c i s e  its m a n d a t o r y  p o w e r s  or  it m u s t  be 
d e t e r m i n e d  t o  n o  l o n g e r  m e e t  t h e  s t a n d a r d s  of i n c o r p o r a t i o n .  
A d m i n i s t r a t i v e  r e g u l a t i o n s  r e q u i r e  t h a t  all t h r e e  s t a n d a r d s  
m u s t  b e  m e t  in o r d e r  for a m u n i c i p a l  g o v e r n m e n t  to d i s s o l v e .

I n  1984, r e s i d e n t s  of t h e  C i t y  of A k i a c h a k  i n i t i a t e d  
a p e t i t i o n  for t h e  d i s s o l u t i o n  o f  t h e i r  city. T h e  m a t t e r  was 
b r o u g h t  b e f o r e  t h e  A l a s k a  L ocal B o u n d a r y  C o m m i s s i o n  t w i c e  
(once u p o n  r e c o n s i d e r a t i o n )  in 1985. T h e  C o m m i s s i o n  d e n i e d  
t h e  p e t i t i o n  p r i n c i p a l l y  b e c a u s e  it f o u n d  t h a t  A k i a c h a k  f a i l e d  
to m e e t  t w o  of t h e  s t a n d a r d s  of d i s s o l u t i o n  of a m u n i c i p a l i t y :
(1) t h e  c o m m u n i t y  d i d  not fall b e l o w  t h e  m i n i m u m  s t a n d a r d s  for 
i n c o r p o r a t i o n ;  a n d  (2) the c i t y  m u s t  c e a s e  for t w o  o r  m o r e  
c o n s e c u t i v e  y e a r s  t o  e x e r c i s e  v i r t u a l l y  any of its m u n i c i p a l  
powers. T h e  C o m m i s s i o n  d e t e r m i n e d  t h a t  t h e  C i t y  of A k i a c h a k  
c o n t i n u e d  to f u n c t i o n  in c e r t a i n  r e s p e c t s  (e.g., 
a d m i n i s t r a t i o n  of g r a n t s ) . A k i a c h a k  has a p p e a l e d  the 
C o m m i s s i o n ' s  d e c i s i o n  to the S t a t e  S u p e r i o r  Court.



S e n a t e  M e m b e r s  
M a y  4, 1987 
P a g e  2

S e c t i o n  1 of th i s  b i l l  a m e n d s  t h e  s t a n d a r d s  b y  w h i c h  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  is p e t i t i o n e d  b y  r e q u i r i n g  a 
p e t i t i o n  s i g n e d  b y  a n u m b e r  of v o t e r s  of the m u n i c i p a l i t y  
g r e a t e r  t h a n  50 p e r c e n t  of t h e  n u m b e r  o f  v o t e s  c a s t  in the 
p r e v i o u s  g e n e r a l  e l e c t i o n  in t h a t  c o m munity.

S e c t i o n  2 o f  t h i s  b i l l  p r o v i d e s  p r o v i d e s  t h a t  t h e  
L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  w h e t h e r  t h e  m u n i c i p a l i t y  
m e e t s  t h e  s t a n d a r d s  for d i s s o l u t i o n  a n d  t h e  d i s s o l u t i o n  is "in 
t h e  b e s t  i n t e r e s t  o f  t h e  s t a t e . "

S e c t i o n  3 a m e n d s  Sec. 2 9 . 0 6 . 5 1 0  p e r t a i n i n g  to 
d i s s o l u t i o n  e l e c t i o n s .  T h e  d i s s o l u t i o n  e l e c t i o n  c o u l d  n o t  b e  
h e l d  b e t w e e n  M a y  1 a n d  N o v e m b e r  1. T h i s  a m e n d m e n t  s e r v e s  t w o  
p u r p o s e s :  (1) g i v e n  t h e  h i g h  s t a n d a r d  for t h e  d i s s o l u t i o n
e l e c t i o n  (a m a j o r i t y  of  t h e  n u m b e r  of r e g i s t e r e d  v o t e r s  in the 
m u n i c i p a l i t y ) , it o f t e n  w o u l d  n o t  b e  p o s s i b l e  t o  o b t a i n  a 
t u r n o u t  l a r g e  e n o u g h  to s a t i s f y  t h e  e l e c t i o n  r e q u i r e m e n t s  
b e c a u s e  of  c o n f l i c t s  w i t h  s u m m e r  e m p l o y m e n t  s u c h  as cannery, 
f i r e  fighting, a n d  c o n s t r u c t i o n ,  a n d  s u b s i s t e n c e  a c t i v i t i e s  in 
r u r a l  A l a s k a ;  a n d  (2) t h e  d i s s o l u t i o n  e l e c t i o n  w o u l d  n o t  
i n t e r f e r e  w i t h  t h e  r e g u l a r  m u n i c i p a l  e l e c t i o n ;  t h a t  is, the 
d i s s o l u t i o n  i s s u e  w o u l d  b e  r e s o l v e d  l o n g  b e f o r e  t h e  s u b s e q u e n t  
m u n i c i p a l  elect i o n .

S e c t i o n  4 o f  t h i s  bi l l  e s t a b l i s h e s  s t a n d a r d s  for t h e  
e l e c t i o n  p r o c e s s  f o r  d i s s o l u t i o n  b y  r e q u i r i n g  a p p r o v a l  b y  a 
n u m b e r  of v o t e r s  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  n u m b e r  of 
p e o p l e  r e g i s t e r e d  t o  v o t e  in t h a t  m u n i c i p a l i t y .

T h e  a s s e t s  of  t h e  d i s s o l v e d  m u n i c i p a l i t y  a r e  t o  b e  
d i s t r i b u t e d  e i t h e r  t o  a n o t h e r  m u n i c i p a l i t y  or t o  t h e  state.
If t h e  a s s e t s  a r e  a r e  t o  r e m a i n  w i t h i n  t h e  c o m m u n i t y ,  t h e  
s t a t e  w o u l d  e n t e r  i n t o  c o n t r a c t s  r e g a r d i n g  t h e  u s e  o f  the 
a s s e t s  w i t h  a n y  p e r s o n  o r  o r g a n i z a t i o n ,  i n c l u d i n g  a n o n p r o f i t  
c o r p o r a t i o n  f o r m e d  u n d e r  the laws of t h e  s t a t e  o r  a N a t i v e  
c o u n c i l  (IRA o r  t r a d i t i o n a l )  f o r m e d  u n d e r  25 U.S.C. 476. T h e  
c o n t r a c t i n g  e n t i t y  w o u l d  be required, u n d e r  e x i s t i n g  s t a t e  
r e g u l a t i o n s ,  to  w a i v e  s o v e r e i g n  i m m u n i t y  (if appli c a b l e )  and 
b e  a c c o u n t a b l e  f o r  t h e  u s e  a n d  m a i n t e n a n c e  of t h e  assets, w i t h  
a p r o v i s i o n  in t h e  c o n t r a c t  that: (1) the a s s e t s  b e  u s e d  for a 
s p e c i f i e d  p u r p o s e ;  (2) t h e  a s s e t s  be u s e d  to  p r o v i d e  s e r v i c e s  
to r e s i d e n t s  w i t h o u t  r e g a r d  to race, color, creed, religion, 
o r  n a t i o n a l  o r i g i n ;  a“>d (3) the c o n t r a c t i n g  e n t i t y  is l i a b l e  
f o r  c l a i m s  a r i s i n g  o u _  *f t h e  u s e  or  m a n a g e m e n t  of t h e  assets.

The Senate Finance Committee passed CSSB 50(Fin)
with a letuer of intent.
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1 IN TH E  S E N A T E  B Y  T H E  F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 50 ( F i n ance)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 ‘ P I L L

6 F or an  A c t  e n t itled: "A n  A c t  r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

7 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

8 * S e c t i o n  1. AS 2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

9 (a) E x c e p t  as p r o v i d e d  in. (b) of this s e c tion, v o t e r s  of a

10 m u n i c i p a l i t y  m a y  p e t i t i o n  fo r  d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is

11 free of debt, or, if in  debt, e a c h  of its c r e d i t o r s  is s a t i s f i e d  w i t h

12 a m e t h o d  of r e p a y m e n t  and

13 (1) the m u n i c i p a l i t y  [IT] no l o n g e r  m e e t s  the m i n i m u m

14 s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  by AS 29.05, or o r m e r  AS 29.-

15 1 8 . 0 3 0  if it is a t h i r d  c l a s s  b o r ough; [OR]

16 (2) the m u n i c i p a l i t y  ceases to u se e a c h  of its m a n d a t o r y

17 p o w e r s ;  or

18 (3) d i s s o l u t i o n  is r e q u e s t e d  by p e t i t i o n  on  a f o r m  p r o v i d e d

19 by  the d e p a r t m e n t  s i g n e d  by a n u m b e r  of v o t e r s  of the m u n i c i p a l i t y

20 p r o p o s e d  to be d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  of the n u m b e r  of

21 v o t e s  cast in the last g e n e r a l  e l e c t i o n  in that m u n i c i p a l i t y .

22 * Sec. 2. AS 2 9 . 0 6 . 5 0 0 ( a )  is a m e n d e d  to read:

23 (a) If the L o cal B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  that a m u nic-

24 i p a l i t y  fails to mee t  the s t a n d a r d s  for d i s s o l u t i o n ,  it s h a l l  reject

25 the p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y

26 m e ets the s t a n d a r d s  u n d e r  VS 2 9 . 0 6 . 4 7 0 ( a ) ( 1 )  or  ( 2 ) . it s h a l l  a c cept

27 the p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y

28 m e e t s  the s t a n d a r d s  u n d e r  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  and that d i s s o l u t i o n  of

29 the m u n i c i p a l i t y  is in the bes t  i n t e r e s t  of the state, it s h a l l  a.-cept
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the p e t i t i o n .

*  Sec. 3. AS  2 9 . 0 6 . 5 1 0 ( a )  is a m e n d e d  to read:

(a) Th e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  i m m e d i a t e l y  n o t i f y  the 

d i r e c t o r  of e l e c t i o n s  of its a c c e p t a n c e  of a d i s s o l u t i o n  petition. 

W i t h i n  30 days a f t e r  n o t i f i c a t i o n ,  the d i r e c t o r  of e l e c t i o n s  shall 

o r d e r  an  e l e c t i o n  in the m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o ters 

d e s i r e  d i s s o l u t i o n .  T he e l e c t i o n  m u s t  be h e l d  at least 30 and not 

m o r e  t h a n  90 d a y s  a f t e r  the e l e c t i o n  o r d e r  u n l e s s  s u c h  t i m i n g  w o u l d

c a u se the e l e c t i o n  to be h e l d  b e t w e e n  M a y  1 an d  N o v e m b e r  1. If the

d i r e c t o r  of e l e c t i o n s  r e c e i v e s  n o t i f i c a t i o n  a f t e r  A p r i l  1, but b e f o r e  

O c t o b e r  1. the e l e c t i o n  s h all be h e l d  w i t h i n  60 d ays a f t e r  N o v e m b e r  1 . 

A p e r s o n  w h o  is a v o t e r  of the m u n i c i p a l i t y  m a y  v o t e  in the d i s s o l u­

ti o n  election.

* Sec. 4. A S  2 9 . 0 6 . 5 1 0 ( c )  is a m e n d e d  to read:

(c) The d i r e c t o r  of e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e­

sults. If d i s s o l u t i o n  is a p p r o v e d  by a n u m b e r  of v o t e r s  g r e a t e r  tha n  

50 p e r c e n t  of th e  n u m b e r  of p e o p l e  r e g i s t e r e d  to v o t e  in the m u n i c i­

p a l i t y , the d i r e c t o r  of  e l e c t i o n s  s h all d e c l a r e  that the m u n i c i p a l i t y  

i 3  d i s s o l v e d  e f f e c t i v e  on t h e  d a t e  of c e r t i f i c a t i o n .
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949 EAST 3GTH AVENUE. SUITE 404 
ANCHORAGE. ALASKA 99508 
PHONE. (907) 561-8586

T h e  H o n o r a b l e  H e n r y  S p r i n g e r ,  C h a i r m a n  

H o u s e  C o m m i t t e e  o n  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

T h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n v e n e d  la^*- e v e n i n g  to 

f o r m a l l y  c o n s i d e r  t h e  v e r s i o n  o f  d r a f t  C S  H B  6 5  w h i c h  w a s  

d i s c u s s e d  d u r i n g  t h e  F e b r u a r y  2 0,  m e e t i n g  o f  y o u r  c o m m i t t e e .
I a m  p i e a s e d  t o  i n f o r m  y o u  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

c o n s i d e r s  t h e  d r a f t  r e v i s i o n  t o  b e  a s i g n i f i c a n t  i m p r o v e m e n t  

t o  t h e  o r i g i n a l  b i l l .  A l l  f i v e  m e m b e r s  o f  t h e  c o m m i s s i o n  

v o t e d  u n a n i m o u s l y  t o  s t r o n g l y  s u p p o r t  t h e  l e g i s l a t i o n  e m b o d i e d  

i n  t h e  d r a f t  C S  H B  65.

W h i l e  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n a n i m o u s l y  s u p p o r t s  t h e  

d r a f t  C S  H B  65, w e  d o  f e e l  t h a t  t h e r e  a r e  t w o  c h a n g e s  t h a t  

m i g h t  b e  m a d e  t h a t  w o u l d  s t r e n g t h e n  t h e  b i l l .  T h e s e  a r e  t h e  

i n c l u s i o n  o f  a " b e s t  i n t e r e s t "  s t a n d a r d  a n d  t h e  p r o h i b i t i o n  o f  
c o n d u c t i n g  d i s s o l u t i o n  e l e c t i o n s  b y  m a i l .  T h e  s u g g e s t e d  

a d d i t i o n s  a r e  e x p l a i n e d  b e l o w .

B E S T  I N T E R E S T  S T A N D A R D

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  a m e n d i n g  t h e  p r o p o s e d  

A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  t o  a d d  a  r e q u i r e m e n t  t h a t  " d i s s o l u t i o n  is 

d e t e r m i n e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e ,  t h e  r e g i o n  a n d  t n e  t e r r i t o r y  s e r v e d  b y  
t h e  m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d "  w o u l d  s t r e n g t h e n  

t h e  b i l l .  T h i s  a d d i t i o n a l  s t a n d a r d  w o u l d  a p p l y  i n  t h o s e  

i n s t a n c e s  w h e r e  d i s s o l u t i o n  h a s  b e e n  r e q u e s t e d  b y  a m a j o r i t y  

o f  t h e  r e g i s t e r e d  v o t e r s .

T h e  r e a s o n  t h e  C o m m i s s i o n  d e s i r e s  t h i s  a d d i t i o n  is s i m p l e .  
T h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t e  l a w s  h a v e ,  s i n c e  s t a t e h o o d ,  - 

u n i f o r m l y  r e c o g n i z e d  t h e  n e e d  a n d  i m p o r t a n c e  o f  a s t a t e  
c o m m i s s i o n  t o  d e a l  w i t h  t h e  c r e a t i o n  o f  m u n i c i p a l  g o v e r n m e n t s , ,  
m o d i f i c a t i o n s  o f  m u n i c i p a l  g o v e r n m e n t  b o u n d a r i e s  a n d  t h e  
d i s s o l u t i o n  o f  m u n i c i p a l  g o v e r n m e n t s .  T h e  l a n g u a g e  o f  t h e  
d r a f t  C S  H B  6 5  c u r r e n t l y  d o e s  n o t  e n s u r e  a d e l i b e r a t i v e  r o l e  

f or t h e  s t a t e  i n  d i s s o l u t i o n  p r o c e e d i n g s .



T h e  H o n o r a b l e  H e n r y  S p i n g e r  
F e b r u a r y  27, 1987 
P a g e  T w o

W i t h o u t  l a n g u a g e  such as that s u g g e s t e d  b y  the L o c a l  B o u n d a r y  
C o m m i s s i o n ,  no s a f e g u a r d s  exist a g a i n s t  w h o l e s a l e  d i s s o l u t i o n  
of  m u n i c i p a l i t i e s .  C o n c e i v a b l y ,  a n y  a n d  e v e r y  c u r r e n t  and 
fut u r e  m u n i c i p a l  g o v e r n m e n t  c o uld e a s i l y  m e e t  the s t a n d a r d s  
set o u t  in the d r a f t  C S  HB  65. W h i l e  the C o m m i s s i o n  d o e s  not 
s u g g e s t  that a s i g n i f i c a n t  number of the 159 m u n i c i p a l i t i e s  in
the s t a t e  w o u l d  seek to d i s s o l v e  if this bi l l  b e c a m e  law, w e
d o  feel it w o u l d  e n h a n c e  the b i l l  to i n c l u d e  a r e a s o n a b l e  
sa f e g u a r d .

W e  s u g g e s t  th a t  s i t u a t i o n s  w i l l  a r i s e  w h i c h  wi l l  r e q u i r e  
d i s c r e t i o n a r y  a p p l i c a t i o n  and d e l i b e r a t i o n  of s t a t e  level 
c o n c e r n s .  T h us, it s e e m s  p r u d e n t  to i n c l u d e  p r o v i s i o n  of
l a n g u a g e  w h i c h  w o uld a l l o w  the c o m m i s s i o n  to s e r v e  '."his 
l e g i t i m a t e  role. We feel a "best i n t e r e s t "  s t a n d a r d  d o e s  just 
this.

E L E C T I O N S  B Y  M A I L

T h e  c o m m i s s i o n  w o uld a l s o  li k e  to see the i n c l u s i o n  of 
s t a t u t o r y  p r o v i s i o n s  to p r e c l u d e  the c o n d u c t  of m u n i c i p a l  
d i s s o l u t i o n  e l e c t i o n s  b y  ma i l  u n d e r  A S  1 5 . 20.800. W h i l e  it
m a y  be a p p r o p r i a t e  to c o n d u c t  c e r t a i n  s t a t e  e l e c t i o n s  b y  mail, 
the C o m m i s s i o n  o p p o s e s  e l e c t i o n s  b y  m a i l  e i t h e r  'for m u n i c i p a l  
i n c o r p o r a t i o n  or  d i s s o l u t i o n .  Our o b j e c t i o n s  to c o n d u c t i n g  
s u c h  e l e c t i o n s  b y  ma i l  are n u m e r o u s  a n d  h a v e  b e e n  c o n v e y e d  to 
the D i v i s i o n  o f  E l e c t i o n s .  In ge n e r a l ,  we find th a t  the 
s i g n i f i c a n c e  o f  such e l e c t i o n s  a n d  p u b l i c  p r e f e r e n c e  w a r r a n t  
c o n d u c t i n g  m u n i c i p a l  i n c o r p o r a t i o n  a n d  d i s s o l u t i o n  e l e c t i o n s  
in the c o n v e n t i o n a l  m a n n e r .

T h a n k  y o u  for this o p p o r t u n i t y  t o  c o m m e n t  on the propc sed 
CS H B  65. We  feel t h a t  the d r a f t  CS H B  65 wi l l  p e r m i t  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  to r e s p o n d  f u l l y  to the c u r i e n t  
i ssues r e l a t i n g  to d i s s o l u t i o n .  H o w e v e r ,  w e  d o  feel th a t  our 
two s u g g e s t i o n s  will f u r t h e r  i m p r o v e  the bill. P l e a s e  feel 
free to c o n t a c t  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  you 
r e q u i r e  c l a r i f i c a t i o n  of  a n y  p o i nts.

R o b e r t  0. Eder, C h a i r m a n  
L o c a l  E o u n d a r y  C o m m i s s i o n
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CSSB 5 0 (FIN) 

LEGISLATIVE INTENT

Existing laws apparently do no t p e rmit the 
d isso lution of a city goveanm ent u nless that community suffers 
drastic  reductions in its popula t i o n  or economy. The 
legislature recognizes that there are other  circumstances under 
w h i c h  the dissolution of a city g overnment m a y  be warranted. 
Such c ircumstances include those where:

1. the residents of community hav e abandoned their 
city government;

2. alternative entities exist t h r ough which 
essential services* m a y  b e  d e l i v e r e d  in the absence 
of city government; and

3. dissolution w o u l d  not be a d ver se to the interests 
of the region in w hich the city is located and the 
state (e.g., dissol v i n g  p r i m a r i l y  to avoid a viable 
t a x  base, re turning edu cation function to the s t a t e ) .

It may be considered to b e  in the best interest of 
the state, under the provision s of S e c t i o n  2 of this Act, for 
any city to be dissolved w h e r e  such circumstances  exist.

i

* Definition of "essential services": Basic municipal
services provided for the health, safety, and welf are of the 
residents, such as police and fire p r o t e c t i o n  services and 
maintenance of public facilities, e.g., w a t e r  and waste 
disposal systems, community buildings, etc.
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SUBJECT: P o t e n t i a l  F o c u s  of
L o c a l  B o u n d a r y
C o m m i s s i o n  in t h e  
n e w  A d m i n i s t r a t i o n

D e p a r t m e n t  of C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s

O n e  o f  the p r i m a r y  g o a l s  o f  the C o w p e r  A d m i n i s t r a t i o n  is to h e l p  
m a k e  l o c a l  g o v e r n m e n t  w o r k  b e t t e r ,  e s p e c i a l l y  in the s maller, 
r u r a l  c o m m u n i t i e s  o f  t h e  state. D u r i n g  h i s  S t a t e  of t h e  S t a t e  
m e s s a g e ,  t h e  G o v e r n o r  said:

O v e r  t h e  p a s t  f e w  y e a r s  l i f e  h a s  c h a n g e d  a g r e a t  
d e a l  for all o f  u s  in A l a s k a .  B u t  no  w h e r e  has 
t h e  c h a n g e  b e e n  f e l t  as d e e p l y  as  in r u r a l  A l a s k a  
. . . I b e l i e v e  t h e  v i l l a g e s  a r e  f u n d a m e n t a l l y
d i f f e r e n t  c u l t u r a l l y  a n d  h i s t o r i c a l l y  f r o m  u r b a n  
A l a s k a  a n d  t h a t  w e  m u s t  m a k e  a n  e f f o r t  t o  c r e a t e  
n e w  f o r m s  of g o v e r n m e n t  t h a t  a r e  a p p r o p r i a t e  to 
r u r a l  A l a s k a .  S u c h  f o r m s  o f  v i l l a g e  g o v e r n m e n t  
m u s t  b e  d e m o c r a t i c a l l y  m a n a g e d  a n d  c o n s i s t e n t  w i t h  
the A l a s k a  C o n s t i t u t i o n ,  b u t  t h e y  m u s t  also be 
c o n s i s t e n t  w i t h  t h e  r e a l i t i e s  of v i l l a g e  life.

O n  n u m e r o u s  o c c a s i o n s  t h e  G o v e r n o r  has s t a t e d  t h a t  w h e n  he  f i r s t  
b e g a n  t r a v e l i n g  t h r o u g h o u t  r u r a l  A l a s k a  in 1968, he s a w  a f o r m  of 
g o v e r n m e n t  t h a t  s e e m e d  t o  b e  v e r y  i n t e g r a t e d  i n t o  v i l l a g e  life. 
P e o p l e  t h e n  f e l t  as if t h e y  " o w ned" their* l o c a l  g o v e r n m e n t s ,  a n d  
t h e y  o p e r a t e d  t h e m  w i t h  v e r y  l i t t l e  cash. In t h e s e  t i m e s  of f i s­
ca l  c r i s i s  w h e r e  t h e r e  is a f e e l i n g  in so m e  c o m m u n i t i e s  t h a t  
l o c a l  p e o p l e  n o  l o n g e r  "own" t h e i r  l o c a l  g o v e r n m e n t s ,  it is 
i m p o r t a n t  for t h e  s t a t e  t o  r e e x k m i n e  l o c a l  g o v e r n m e n t .

T h e  m o v e m e n t  b y  s e v e r a l  c o m m u n i t i e s ,  p r i m a r i l y  i n  the Y u k o n -  
K u s k o k w i m  D e l t a  A r e a ,  to d i s s o l v e  t h e i r  s t a t e - c h a r t e r e d  m u n i c i p a l  
g o v e r n m e n t s  is a s y m p t o m  o f  d i s c o n t e n t  w i t h  t h e  c u r r e n t  f o r m  of 
l o c a l  g o v e r n m e n t .  I h a v e  t r a v e l e d  to B e t h e l ,  K a s i g l u k ,  a n d  N o m e  
s i n c e  I w a s  a p p o i n t e d  C o m m i s s i o n e r  to g a i n  n e w  i n s i g h t s  i n t o  h o w  
p e o p l e  f e l t  a b o u t  t h e i r  l o c a l  g o v e r n m e n t s .  I w i l l  be  t r a v e l i n g  
to  B a r r o w ,  K o t z e b u e ,  and D i l l i n g h a m  n e x t  w e e k  t o  a t t e m p t  to g a i n  
f u r t h e r  i n s i g h t s .  It is m y  h o p e  t h a t  t h e  D e p a r t m e n t  of C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  c a n  a s s i s t  l o c a l  p e o p l e  in d e v e l o p i n g  m o r e  
e f f e c t i v e  l o c a l  g o v e r n m e n t s  w i t h i n  t h e  c o n t e x t  of the A l a s k a  
C o n s t i t u t i o n .

32-001 A(Rov 10-84)



L o c a l  B o u n d a r y  C o m m i s s i o n - 2 - F e b r u a r y  18, 1987

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  (LBC) is s q u a r e l y  in t h e  m i d d l e  of 
t h e  i s s u e  of  t h e  d i s s o l u t i o n  of m u n i c i p a l  g o v e r n m e n t s .  I w o u l d  
h o p e  t h a t  u n d e r  the n e w  A d m i n i s t r a t i o n  t h e  L B C  c o u l d  t a k e  the 
l e a d  r o l e  in h e l p i n g  to s o l v e  p r o b l e m s  r e l a t i n g  t o  the d i s s o l u­
t i o n  o f  m u n i c i p a l  g o v e r n m e n t s .  I a l s o  h o p e  t h a t  t h e  L B C  c o u l d
s e r v e  as m y  p r i m a r y  a d v i s o r y  g r o u p  in h e l p i n g  m e  d e a l  w i t h  i s s u e s
r e l a t i n g  t o  l o c a l  g o v e r n m e n t  g e n e r a l l y .

T h e  L B C  is in a u n i q u e  p o s i t i o n  t o  b e  a p r o b l e m  s o l v e r  for
s e v e r a l  r e a s o n s .  T h e s e  r e a s o n s  i nclude:

° T h e  C o m m i s s i o n  is c o m p o s e d  o f  p r i v a t e  c i t i z e n s  w h o  h a v e  an
i n d e p e n d e n t  a n d  o b j e c t i v e  p e r s p e c t i v e  o n  g o v e r n a n c e  i s s u e s  
a s  a r e s u l t  o f  t h e  f a c t  t h a t  t h e y  a r e  n o t  g o v e r n m e n t
e m p l o y e e s .

0 T h e  C o m m i s s i o n  h a s  b e e n  d e a l i n g  w i t h  l o c a l  g o v e r n m e n t  p r o b­
lem s  i n  t h e  p a s t  a n d  c a n  p r o v i d e  c o n t i n u i t y  b e t w e e n  a d m i n i s­
t r a t i o n s  w i t h  r e g a r d s  t o  p o l i c y  r e l a t i n g  to l o c a l  g o v e r n­
m e n t s  .

° T h e  C o m m i s s i o n  h a s  s u b s t a n t i a l  s t a t u t o r y  d e c i s i o n  m a k i n g  
a u t h o r i t y  w i t h  r e g a r d s  t o  l o c a l  g o v e r n m e n t  issues.

S p e c i f i c  i s s u e s  t h a t  I w o u l d  l i k e  to d i s c u s s  w i t h  y o u  o n  t h e  19 t h  
i n c l u d e  t h e  f o l l o w i n g :

1. D e v e l o p m e n t  of a s p e c i f i c  w o r k p l a n  b y  s t a f f  u n d e r  w h i c h  the 
L B C  w o u l d  d e a l  w i t h  l o c a l  g o v e r n m e n t  i s s u e s ;

2. E x p l o r e  t h e  p o s s i b i l i t y  of  g e t t i n g  c o n s u l t i n g  m o n e y  to the 
C o m m i s s i o n  for an  i n d e p e n d e n t  s t u d y  o f  i s s u e s  r e l a t i n g  to 
t h e  d i s s o l u t i o n  o f  c i t i e s ;

3. T h e  d e v e l o p m e n t  of n e w  f o r m s  of l o c a l  g o v e r m e n t ;  a n d

4. T h e  s t a t u s  o f  the. s u i t  f i l e d  b y  A k i a c h a k  a g a i n s t  the 
B o u n d a r y  C o m m i s s i o n  a n d  w a y s  in w h i c h  t h a t  s u i t  a n d  the 
u n d e r l y i n g  d i s p u t e  m i g h t  be  r e s o l v e d .

1 a m  s o r r y  t h a t  b a d  w e a t h e r  p r e v e n t e d  m e  f r o m  m e e t i n g  all C o m m i s­
si o n  m e m b e r s  on  J a n u a r y  21. I l o o k  f o r w a r d  t o  s p e n d i n g  a c o n­
s i d e r a b l e  a m o u n t  of t i m e  t a l k i n g  w i t h  t h e  C o m m i s s i o n  m e m b e r s  on 
t h e  19th, a n d  I h o p e  t h a t  w e  c a n  w o r k  t o g e t h e r  t o  h e l p  f o c u s  the 
r o l e  o f  t h e  B o u n d a r y  C o m m i s s i o n  u n d e r  t h e  n e w  a d m i n i s t r a t i o n .  I 
l o o k  f o r w a r d  to p r o v i d i n g  t h e  s t a f f  s u p p o r t  a n d  a s s i s t a n c e  t h a t  
w i l l  a l l o w  t h e  C o m m i s s i o n  to a s s u m e  an a g g r e s s i v e  r o l e  as a p r o b­
l e m  s o l v e r  w i t h  r e g a r d s  to  t h e  i s s u e s  w e  a r e  n o w  facing.

D G H / g m w
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FE O F  A L A S K A  

JRE - F I R S T  S E S S I O N

A  B I L L

F or a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i s s o l u t i o n  o f  a m u n i c i p a l i t y . "

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) o f  this s e c tion, v o t e r s  of a 

m u n i c i p a l i t y  m a y  p e t i t i o n  f o r  d i s s o l u t i o n  w h e n  t he m u n i c i p a l i t y  is 

free of d e bt, or, if in  debt, e a c h  of its c r e d i t o r s  is s a t i s f i e d  w i t h  

a m e t h o d  o f  r e p a y m e n t  and

(1) t he m u n i c i p a l i t y  [IT] no  l o n g e r  m e e t s  the m i n i m u m  

s t a n d a r d s  p r e s c r i b e d  f o r  i n c o r p o r a t i o n  b y  AS 29.05, or f o r m e r  AS 29.- 

1 8 . 0 3 0  if it is a t h i r d  c l a s s  b o r o u g h ;  [OR]

(2) t he m u n i c i p a l i t y  c e a s e s  to u s e  e a c h  of its m a n d a t o r y

p o w e r s ; or

* Sec 2. A S  2 9 . 0 6 . 5 0 0 ( a )  is a m e n d e d  to read:

(a) If the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a m u n i c­

i p a l i t y  f a ils to m e e t  the s t a n d a r d s  for d i s s o l u t i o n ,  it s h a l l  r e j e c t

the p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y

m e e t s  the s t a n d a r d s  u n d e r  AS  2 9 . 0 6 . 4 7 0 ( a ) ( 1 )  or  (2), it shall a c cept

the p e t i t i o n .  I’feBfcKSff :ermines that the m u n i c i p a l i t y ’

m< 

the—y r r—
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2 Sec. 3. A S  2 9 . 0 6 . 5 1 0 ( c )  is a m e n d e d  to read:

3 (c) The d i r e c t o r  of  e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  re-

4 suits. I f  d i s s o l u t i o n  is a p p r o v e d

5

6 d i r e c t o r  of e l e c t i o n s  s h all d e c l a r e  that t he m u n i c i p a l i t y

7 is d i s s o l v e d  e f f e c t i v e  on  the d a t e  of c e r t i f i c a t i o n .

%
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IN T HE S E N A T E  B Y  B I N K L E Y

S E N A T E  B I L L  NO. 50 

IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an  Act e n t i t l e d :  " A n  Act r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  i n  (b) of this s e c t i o n ,  v o t e r s  of a 

m u n i c i p a l i t y  m a y  p e t i t i o n  for d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is 

free of  debt, or, if in debt, e a c h  o f  its c r e d i t o r s  is s a t i s f i e d  w i t h  

a m e t h o d  of r e p a y m e n t  and

(1) it no  l o n g e r  m e e t s  t h e  m i n i m u m  s t a n d a r d s  p r e s c r i b e d  for 

i n c o r p o r a t i o n  by A S  29.05, or f o r m e r  A S  2 9 . 1 8 . 0 3 0  if it is a t h i r d  

class b o r o u g h ;  [OR]

(2) the m u n i c i p a l i t y  c e a s e s  to u se e a c h  of  its m a n d a t o r y

p o w e r s ; or

(3) d i s s o l u t i o n  is a p p r o v e d  i n ^ ^ f ^ a d v i s o r y  e l e c t i o n  h e l d  on

e/d C o be djs-sfTlved.the q u e s t i o n  by the m u n i c i p a l i t y  propose

* Sec. 2. A S  2 9 . 0 6 . 5 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N .  (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

shall p r o v i d e  f or the d i s t r i b u t i o n  of a s s e t s  a n d  l i a b i l i t i e s  of  a 

m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .  A s s e t s  a n d  l i a b i l i t i e s  m a y  be 

d i s t r i b u t e d  to the state, a n o t h e r  m u n i c i p a l i t y ,  a n o n p r o f i t  c o r p o r a -  

( tion f o r m e d  u n d e r  the laws of the state, o r  a N a t i v e  c o u n c i l  o r g a n i z e d  

u n d e r  25 U . S . C .  476.

(b) In d e t e r m i n i n g  h o w  to d i s t r i b u t e  the a s s e t s  of a m u n i c i p a l i­

ty u p o n  its d i s s o l u t i o n ,  th e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e v  

the m a n n e r  in  w h i c h  the a s s e t s  w i l l  be b e s t  u s e d  to c o n t i n u e  to

SB0050A -1- SB 50
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1 p r o v i d e  s e r v i c e s  to the a r e a  of the d i s s o l v e d  m u n i c i p a l i t y .  Prefer-

2 e n c e  in the d i s t r i b u t i o n  of the a s s e t s  s h a l l  be  g i v e n  to t he state,

3 a n o t h e r  m u n i c i p a l i t y  or  a n o n p r o f i t  c o r p o r a t i o n .
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IN T H E  L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

FIFTE E N T H  L E G I S L A T U R E  - F I R S T  S E SS ION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

BE IT E N ACTED BY THE L EGISLATUR E OF THE STATE OF ALASKA:

* Section 1. AS 29.06.470(a) is amended to read:

(a) Except as provided in (b) of this section, v o t e r s  o f  a

m u n i c i p a l i t y  m a y  petition for d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is 

free of debt, or, if in debt, each of its c reditors is s a t i s f i e d  with 

a m e t h o d  of repayment and

(1) the m u n i c i p a l i t y  [IT] no longer  meets t h e  m i n i m u m

standards p r e s c r i b e d  for i n c o r p o r a t i o n  b y  AS 29.05, or f o r m e r  AS 29'.- 

18.030 if it is a third class borough; [OR]

(2) the m u n i c i p a l i t y  ceases to use each of its ma... t_urv

p o w e r s ; or

(3) dissolution is r e q u e s t e d  b y  p e t i t i o n  on a f o r m  p r o v i d e d

by the departme nt signed b y  a n u m b e r  o f  v o t e r s  of the m u n i c i p a l i t y

p roposed to be dissolved g r e a t e r  than 50 p e r c e n t  of the n u m b e r  of 

votes cast in the last general election in that m u n i c i p a l i t y .

* Sec. 2. AS 29.06.500(a) is a m e nded to read:

(a) If the Local B o u n d a r y  C o m m i s s i o n  determines that a m u n i c­

ipality fails to meet the st andards for dissolution, it s h a l l  reject 

the petition. If the c o m m i s s i o n  determ i n e s  that the m u n i c i p a l i t y  

meets the standards under A S  29.06.470(a)(1) or ( 2 ) , it shal l accept 

the petition. If the c o m m i s s i o n  det erm i n e s  that the m u n i c i p a l i t y  

meets the standards under AS 29.0 6.470(a)(3) and that d i s s o l u t i o n  of

the m u n i c i p a l i t y  is in the b e s t  interest of the state, it s h a l l  accept

-1- CSSB 5 0 ( C&RA)
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the petition.

* Sec. 3. A S  29.06.510(c) is a m e n d e d  to read:

(c) The director o f  e l e c tions  shall certify the e l e c t i o n  r e­

sults. If dissolution is a p p r o v e d  by a n u m b e r  of voters g r eater  than 

50 p e rcent of the n umber of p e o p l e  r e g i s t e r e d  to vote in the m u n i c i­

pality , the director of e l e c t i o n s  shall declare that the m u n i c i p a l i t y  

is d i s s o l v e d  effective on the date of certification.

C S S B  5 0 (C&RA)
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PHONE: (907) 561-8586

T h e  H o n o r a b l e  H e n r y  S p r i n g e r ,  C h a i r m a n  
H o u s e  C o m m i t t e e  o n  C o m m u n i t y  &

R e g i o n a l  A f f a i r s  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

T h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n v e n e d  l a s t  e v e n i n g  t o  
f o r m a l l y  c o n s i d e r  the v e r s i o n  of d r a f t  C S  H B  65 w h i c h  was 
d i s c u s s e d  d u r i n g  the F e b r u a r y  20, m e e t i n g  o f  y o u r  c o m m i t t e e .  
I a m  p l e a s e d  to i n f o r m  y o u  t h a t  the L o c a l  B o u n d a r y  C o m m i s s i o n  
c o n s i d e r s  the d r a f t  r e v i s i o n  to b e  a s i g n i f i c a n t  i m p r o v e m e n t  
t o  the o r i g i n a l  bill. A l l  five m e m b e r s  o f  the c o m m i s s i o n  
v o t e d  u n a n i m o u s l y  to  s t r o n g l y  s u p p o r t  the l e g i s l a t i o n  e m b o d i e d  
in the d r a f t  CS H B  65.

W h i l e  the L o c a l  B o u n d a r y  C o m m i s s i o n  u n a n i m o u s l y  s u p p o r t s  the 
d r a f t  C S  H B  65, w e  d o  feel t h a t  t h e r e  a r e  t w o  c h a n g e s  that 
m i g h t  b e  m a d e  uh a t  w o u l d  s t r e n g t h e n  the b i l l .  T h e s e  a r e  the 
i n c l u s i o n  of a " b est i n t e r e s t "  s t a n d a r d  a n d  t h e  p r o h i b i t i o n  of 
c o n d u c t i n g  d i s s o l u t i o n  e l e c t i o n s  b y  m a i l .  T h e  s u g g e s t e d  
a d d i t i o n s  a r e  e x p l a i n e d  be l o w .

B E S T  I N T E R E S T  S T A N D A R D

T h e  C o m m i s s i o n  b e l i e v e s  t h a t  a m e n d i n g  the p r o p o s e d  
A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  to add a r e q u i r e m e n t  th a t  " d i s s o l u t i o n  is 
d e t e r m i n e d  b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  t o  b e  in the b e s t  
i n t e r e s t s  o f  the s t a t e ,  tlm— r p p i n n  and H ip l A r ri t o r y  sejcvpri 
the— muni-e-i-pa-l-ity -proposed CO— b e — diasoJLved" w o u l d  s t r e n g t h e n  
the b ill. T h i s  a d d i t i o n a l  s t a n d a r d  w o u l d  a p p l y  in t h o s e  
i n s t a n c e s  w h e r e  d i s s o l u t i o n  h a s  b e e n  r e q u e s t e d  b y  a m a j o r i t y  
o f  the r e g i s t e r e d  voters.

T h e  r e a s o n  the C o m m i s s i o n  d e s i r e s  this a d d i t i o n  is simple. 
T h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t e  laws have, s i n c e  s t a t e h o o d ,  
u n i f o r m l y  r e c o g n i z e d  the n e e d  a n d  i m p o r t a n c e  o f  a s t a t e  
c o m m i s s i o n  to  d e a l  w i t h  the c r e a t i o n  of m u n i c i p a l  g o v e r n m e n t s ,  
m o d i f i c a t i o n s  of m u n i c i p a l  g o v e r n m e n t  b o u n d a r i e s  a n d  the 
d i s s o l u t i o n  of m u n i c i p a l  g o v e r n m e n t s .  T h e  l a n g u a g e  o f  the 
d r a f t  C S  H B  65 c u r r e n t l y  d o e s  n o t  e n s u r e  a d e l i b e r a t i v e  r o l e  
for the s t a t e  in d i s s o l u t i o n  p r o c e e d i n g s .
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W i t h o u t  l a n g u a g e  s u c h  as  th a t  s u g g e s t e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n ,  no s a f e g u a r d s  e x i s t  a g a i n s t  w h o l e s a l e  d i s s o l u t i o n  
of m u n i c i p a l i t i e s .  C o n c e i v a b l y ,  a n y  a n d  e v e r y  c u r r e n t  a n d  
f u t u r e  m u n i c i p a l  g o v e r n m e n t  c o u l d  e a s i l y  m e e t  the s t a n d a r d s  
set o u t  in the d r a f t  C S  H B  65. W h i l e  t h e  C o m m i s s i o n  d o e s  n o t  
s u g g e s t  that a s i g n i f i c a n t  n u m b e r  of  the 159 m u n i c i p a l i t i e s  in 
the s t a t e  w o u l d  s e e k  to d i s s o l v e  if t h i s  b i l l  b e c a m e  law, w e  
d o  feel it w o u l d  e n h a n c e  the b i l l  t o  i n c l u d e  a r e a s o n a b l e  
s a f e g u a r d .

W e  s u g g e s t  t h a t  s i t u a t i o n s  w i l l  a r i s e  w h i c h  w i l l  r e q u i r e  
d i s c r e t i o n a r y  a p p l i c a t i o n  and d e l i b e r a t i o n  of s t a t e  l e vel 
c o n c e r n s .  T h us, it s e e m s  p r u d e n t  to  i n c l u d e  p r o v i s i o n  of  
l a n g u a g e  w h i c h  w o u l d  a l l o w  the c o m m i s s i o n  to s e r v e  this 
l e g i t i m a t e  role. W e  fe e l  a "best i n t e r e s t "  s t a n d a r d  d o e s  just 
this.

E L E C T I O N S  B Y  M A I L

T h e  c o m m i s s i o n  w o u l d  a l s o  l i k e  to  s e e  t h e  i n c l u s i o n  of 
s t a t u t o r y  p r o v i s i o n s  to  p r e c l u d e  the c o n d u c t  o f  m u n i c i p a l  
d i s s o l u t i o n  e l e c t i o n s  b y  m a i l  u n d e r  A S  1 5 . 2 0 . 8 0 0 .  W h i l e  it 
m a y  b e  a p p r o p r i a t e  to c o n d u c t  c e r t a i n  s t a t e  e l e c t i o n s  b y  mail, 
the C o m m i s s i o n  o p p o s e s  e l e c t i o n s  b y  m a i l  e i t h e r  for m u n i c i p a l  
i n c o r p o r a t i o n  or  d i s s o l u t i o n .  Our o b j e c t i o n s  to c o n d u c t i n g  
s u c h  e l e c t i o n s  b y  m a i l  a r e  n u m e r o u s  a n d  h a v e  b e e n  c o n v e y e d  to 
the D i v i s i o n  o f  E l e c t i o n s .  In g e n e r a l ,  w e  fi n d  t h a t  the 
s i g n i f i c a n c e  o f  s u c h  e l e c t i o n s  a n d  p u b l i c  p r e f e r e n c e  w a r r a n t  
c o n d u c t i n g  m u n i c i p a l  i n c o r p o r a t i o n  a n d  d i s s o l u t i o n  e l e c t i o n s  
in the c o n v e n t i o n a l  m a n n e r .

T h a n k  y o u  for t h i s  o p p o r t u n i t y  to  c o m m e n t  o n  the p r o p o s e d  
CS  H B  65. W e  f e e l  t h a t  t h e  d r a f t  C S  H B  65 w i l l  p e r m i t  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  to  r e s p o n d  f u l l y  to the c u r r e n t  
i s s u e s  r e l a t i n g  to  d i s s o l u t i o n .  H o w e v e r ,  we d o  feel t h a t  our 
t w o  s u g g e s t i o n s  w i l l  f u r t h e r  i m p r o v e  t h e  b i l l .  P l e a s e  feel 
free to c o n t a c t  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  y o u  
r e q u i r e  c l a r i f i c a t i o n  o f  a n y  p o i n t s .

S i n c e r e l y

R o b e r t  0. Eder, C h a i r m a n  
L o c a l  B o u n d a r y  C o m m i s s i o n
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cc: T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i
Chair, S e n a t e  C & R A  

T h e  H o n o r a b l e  J o h n e  B i n k l e y  
s p o n s o r  S B  50 

T h e  H o n o r a b l e  L y m a n  H o f f m a n  
s p o n s o r  H B  65 

C.B. B e t t i s w o r t h ,  Memb e r ,  L B C  
B e r t  G r e i s t ,  M e m b e r ,  L B C  
D a v e  H a n s o n ,  M e m b e r ,  L B C  
J o  A n d e r s o n ,  M e m b e r ,  L B C  
D a v i d  G. H o f f m a n ,  C o m m i s s i o n e r ,  D C R A  
M a r t y  R u t h e r f o r d ,  D i r e c t o r ,  M R A D / D C R A



g t e k a  g>tate leg isla tu re
ARLISS STURGULEWSKI, Chairman ri> R0XV
TIM KELLY, Vice Chairman JUNEAU, ALASKA o?811
RICK HALFORD (907) 465-49bi
MIKE SZYMANSKI 
FREDZHAROFF

S e n a t e
Commumtp arrtr Begtonal affa irs Committee

TO: S e n a t e  C & R A  M e m b e r s  A M a r c h  10, 1 9 8 7

F R O M : S e n a t e  C & R A  StafJ

RE: C S S B  50 (C&RA) - D i s s o l u t i o n  of  a m u n i c i p a l i t y

A t  t h e  l a s t  h e a r i n g  o n  t h i s  b i l l  a n u m b e r  o f  c o n c e r n s  w e r e  

r a i s e d .  T h i s  CS a d d r e s s e s  t h o s e  c o n c e r n s .

A n  a t t e m p t  h a s  b e e n  m a d e  t o  h a v e  t h e  p r o c e s s  m i r r o r  t h e  

i n c o r p o r a t i o n  p r o c e s s .  C i t i z e n s  w i s h i n g  t o  d i s s o l v e  a 

m u n i c i p a l i t y  c o u l d  f i l e  a p e t i t i o n  w i t h  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  ( L B C ) .

I f  t h e  t h e  p e t i t i o n  w a s  s i g n e d  b y  a n u m b e r  o f  v o t e r s  o f  t h e  

m u n i c i p a l i t y  g r e a t e r  t h a n  50 p e r c e n t  o f  t h e  v o t e s  c a s t  w i t h i n  

t h e  m u n i c i p a l i t y  a t  t h e  l a s t  g e n e r a l  e l e c t i o n  a n d  if t h e  L B C  

d e t e r m i n e d  t h a t  t h e  d i s s o l u t i o n  w a s  in t h e  s t a t e ' s  b e s t  

i n t e r e s t ,  it w o u l d  a c c e p t  t h e  p e t i t i o n .

If  t h e  L B C  a c c e p t e d  t h e  p e t i t i o n ,  t h e  d i r e c t o r  o f  e l e c t i o n s  

w o u l d  t h e n  c o n d u c t  a n  e l e c t i o n  o n  t h e  q u e s t i o n  a n d  if 

d i s s o l u t i o n  w a s  a p p r o v e d  b y  a m a j o r i t y  o f  t h e  r e g i s t e r e d  

v o t e r s  i n  t h e  m u n i c i p a l i t y ,  t h e  d i s s o l u t i o n  w o u l d  t a k e  e f f ect.

T h e  s e c t i o n  o f  t h e  o r i g i n a l  b i l l  t h a t  d e a l t  w i t h  s u c c e s s i o n  h a s  

b e e n  d e l e t e d .  E x i s t i n g  l a w  w o u l d  r e m a i n  a n d  a s s e t s  c o u l d  b e  

h a n d l e d  t h r o u g h  e x i s t i n g  c o n t r a c t i n g  p r o c e d u r e s  as s u g g e s t e d  

b y  t h e  D e p a r t m e n t  o f  Law.

E x i s t i n g  l a w  is a t t a c h e d .



§ 29.06.460 Mu n ic ip a l  G o v ern m en t  § 29.06.500

Sec. 29.06.460. Petition, (a) Voters of a municipality may file a 
dissolution petition with the department in the form prescribed by the 
department. The petition must be signed by a number of voters equal 
to at least 25 percent of the number of votes cast in the last regular 
election in that municipality.

(b) The petition must include
(1) the name of the municipality;
(2) maps, documents, and other information showing that the 

municipality meets the standards for dissolution. (§ 5 ch 74 SLA 
1985)

Sec. 29.06.470. S tandards, (a) Except as provided in (b) of this 
section, voters of a municipality may petition for dissolution when the 
municipality is free of debt, or, if in debt, each of its creditors is 
satisfied with a method of repayment and

(1) it no longer meets the minimum standards prescribed for 
incorporation by AS 29.05, or former AS 29.18.030 if it is a third class 
borough; or

(2) the municipality ceases to use each of its mandatory powers.
(b) Voters of a city in a borough may petition for dissolution of the

city if the borough consents to assume the city’s rights, powers, duties, 
assets, and liabilities. The consent must be ratified by a majority of 
borough voters voting on the question. (§ 5 ch 74 SLA 1985)

Sec. 29.06.480. Review, (a) The department shall review a disso­
lution petition for content and signatures, and shall return a deficient 
petition for correction or completion.

(b) If the petition contains the required information and signatures, 
the department shall investigate the proposal. t§ 5 ch 74 SLA 1985)

Sec. 29.06.490. R eport and hearing, (a) The department shall 
report its findings to the Local Boundary Commission with its 
recommendation regarding the dissolution of a municipality.

(b) The Local Boundary Commission shall hold at least one public 
hearing in the municipality proposed to be dissolved. (§ 5 ch 74 SLA 
1985)

Sec. 29.06.500. Decision, (a) If the Local Boundary Commission 
determines that a municipality fails to meet the standards for 
dissolution, it shall reject the petition. If the commission determines 
that the municipality meets the standards, it shall accept the petition.

<b) A Local Boundary Commission decision under this section may 
be appealed under the Administrative Procedure Act (AS 44.62). 5
ch 74 SLA 1985)

-24-



§ 29.06.510 A laska  Statutes S u pplem e i t § 29.08.050

Sec. 29.06.510. Election, (a) The Local Boundary Commission 
shall immediately notify the director of elections of its acceptance of a 
dissolution petition. Within 30 days after notification, the director of 
elections shall order an election in the municipality to determine 
whether the voters desire dissolution. The election must be held at 
least 30 and not more than 90 days after the election order. A person 
who is a voter of the municipality may vote in the dissolution election.

(b) The director of elections shall supervise the election in the 
general manner prescribed by the Alaska Election Code (AS 15). The 
state shall pay all election costs.

(c) The director of elections shall certify the election results. If 
dissolution is approved, the director of elections shall declare that the 
municipality is dissolved effective on the date of certification. (§ 5 ch 
74 SLA 1985)

Sec. 29.06.520. Succession. The government succeeding to a 
dissolved municipality succeeds to all its rights, powers, duties, assets, 
and liabilities. (§ 5 ch 74 SLA 1985)

Sec. 29.06.530. A pplication. AS 29.06.450 — 29.06.530 apply to 
home rule and general law municipalities. (§ 5 ch 74 SLA 1985)

Chapter 08. Classification of Municipalities.
Section
10 — 50. [Repealed]

Secs. 29.08.010 — 29.08.045. Classification of municipalities. 
[Repealed, § 88 ch 74 SLA 1985, effective January  1, 19S6.]

Sec. 29.08.050. Transition. [Repealed, .ss' 44 ch 21 SLA 1985, effec- 
ti ve May 10,1985. /

Chapter 10. Home Rule Municipalities.
Article
1. Charters (S-i 29.10.010 — 29.10.100)
2. Home Rule Limitations (S 29.10.200)

Effective tlnte of chapter. — Section 
90, ch. 71. SLA 1985 provides: "This Act 
lakes effect January 1, 1986."
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O r i g i n a l  sponsor: H o f f m a n

IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 65 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E SSIO N

A  B I L L

F o r  an A c t  entitled: "An Act r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 29.06.470(a) is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in (b) o f  this section, v o t e r s  of a 

m u n i c i p a l i t y  m a y  p e t i t i o n  for d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is 

free of debt, or, if in debt, e a c h  of its cr editors is s a t i s f i e d  with 

a m e t h o d  of r e p a y m e n t  and

(1) it no longer m e e t s  the m i n i m u m  standards p r e s c r i b e d  for 

i n c o r p o r a t i o n  b y  AS 29.05, or f o r m e r  A S  29.18.030 if it is a third 

class borough; [OR]

(2) 'the m u n i c i p a l i t y  c e ases to use each of its m a n d a t o r y

p o w e r s ; or

(3) d i s s o l u t i o n  is r e q u e s t e d  bv p e t i t i o n  on a form  p r o v i d e d  

by the d e p a r t m e n t  signed b y  a m a j o r i t y  of the*fve-texs o-f the m u n i c i p a l -  

itv p r o p o s e d  to be d i s s o l v e d . '

* Sec. 2. AS 29.06.510(c) is a m e n d e d  to read:

(c) The d i r e c t o r  o f  e l e c t i o n s  shall c e r t i f y  the e l e c t i o n  re- 

suits. If d i s s o l u t i o n  is a p p r o v e d  b y  a m a j o r i t y  of the vo-ter-s of— the 

m u n i c i p a l i t y , the direc t o r  of e l e c t i o n s  shall declare that the m u n i c­

ipa l i t y  is d-i on th e date of certification.

* Sec. 3. AS 29.06. 520 is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 29.06.520. SUCCESSIO N. (a) The Local B o u n d a r y  C o m m i s s i o n  

shall p r o v i d e  for the d i s t r i b u t i o n  of assets and l i a b i l i t i e s  of a 

m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .  A s s e t s  and l i abilities m a y  be
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d i s t r i b u t e d  to the departmen t or a n o t h e r  munic i p a l i t y .

(b) In d e t e r m i n i n g  h o w  to d i s t r i b u t e  the assets of a m u n i c i p a l i­

ty u p o n  its dissolution, the Local B o u n d a r y  C o m m i s s i o n  shall c o n s i d e r  

the m a n n e r  in w h i c h  the assets w i l l  be b est u s e d  to c o n t i n u e  to p r o­

vide services to the area of the d i s s o l v e d  m u n i c i p a l i t y .  If assets

are r e c e i v e d  by the department  u n d e r  this section, the d e p a r t m e n t

shall, to the m a x i m u m  extent possible, use the assets to p r o v i d e

services to the area of the d i s s olved m u n i c i p a l i t y .  To c a r r y  out this

subsection, the d epartme nt m a y  enter into con tracts r e g a r d i n g  the use

of the assets w i t h  any p e r s o n  or o r g a n i z a t i o n ,  i n c l u d i n g  a

(1) n o n p r o f i t  corporation; or

(2) N a tive council o r g a n i z e d  u n d e r  25 U.S.C. 476 or

t r a d i t i o n a l  v i l l a g e  council.

(c) A  cont ract m a y  not be e x e c u t e d  u n d e r  (b)(2) of this s e ction 

unless  the council w a i v e s  immunity fr om suit for claims a r i s i n g  out of 

activi t i e s  r e l a t i n g  to the use and m a n a g e m e n t  of the assets. A  c o n­

tract e n ter ed into un der (b) of this s e ction mus t c o n t a i n  p r o v i s i o n s  

h o l d i n g  the c o n t r a c t o r  a c c o u n t a b l e  for the use and m a i n t e n a n c e  of the 

assets, includin g a p r o v i s i o n  that the

(1) assets be used for a s p e c i f i e d  p ublic purpose;

(2) as sets be used to p r o v i d e  services to r e s i d e n t s  w i t h o u t

r e g a r d  to race, color, creed, religion, or n a t i o n a l  origin; and

(3) c o n t r a c t o r  is liable for claims arisin g out of the use 

or m a n a g e m e n t  of the assets.

iB 65( ) -2-



F e b r u a r y  2 ,  1987

Hon. Lyman Hof fman  
A l a s k a  House o f  R e p r e s e n t a t i v e s  
P .O .  Box V 
J u n e a u ,  AK 99811

Re: House  B i l l  65 —  d i s s o l u t i o n
o f  a m u n i c i p a l i t y

• ■

D ea r  R e p r e s e n t a t i v e  Hof fman :

P e r  y o u r  r e q u e s t ,  we h a v e  r e v i e w e d  HB 65 r e l a t i n g  t o  
t h e  r e q u i r e m e n t s  f o r  d i s s o l u t i o n  o f  a m u n i c i p a l i t y  u n d e r  t h e  
l o c a l  o p t i o n  m e th o d  a n d  p r o v i d i n g  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .

S e c t i o n  1 .  T h i s  s e c t i o n  i s  amended  by  a d d i n g  a  t h i r d  
a l t e r n a t i v e  by  w h i c h  a  m u n i c i p a l i t y  c a n  q u a l i f y  i t s  p e t i t i o n  t o  
d i s s o l v e  u n d e r  t h e  l o c a l  o p t i o n  m e th o d ,  AS 2 9 . 0 6 . 4 7 0 ( a ) .  The new 
s u b s e c t i o n ,  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  r e a d s :  " d i s s o l u t i o n  i s  a p p r o v e d
i n  an  a d v i s o r y  e l e c t i o n  h e l d  o n  t h e  q u e s t i o n  by  t h e  m u n i c i p a l i t y  
p r o p o s e d  t o  b e  d i s s o l v e d . "  The t e r m i n o l o g y  " a p p r o v e d  i n  a n  a d v i ­
s o r y  e l e c t i o n  . . . "  i s  n o t  d e f i n e d  i n  t h i s  b i l l .  I n  o r d e r  f o r  
s u c h  an  e l e c t i c n  t o  b e  u s e f u l  t o  t h e  L o c a l  B o u n d a r y  Comm is s ion  
when i t  c o n s i d e r s  t h e  a d e q u a c y  o f  a  m u n i c i p a l i t y ' s  p e t i t i o n  f o r  
d i s s o l u t i o n  u n d a r  AS 2 9 . 0 6 . 5 0 0 ,  we b e l i e v e  t h a t  t h e  a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  i n  AS 2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  b e  mo re  d e f i n i ­
t i v e .

S e c t i o n  2 . The b a s i c  p r o b l em  i n  t h i s  s e c t i o n  a r i s e s  
b e c a u s e  i t  w o u ld  h a v e  p u b l i c  a s s e t s  o f  a  d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  t o  n o n p u b l i c  e n t i t i e s ,  i . e . ,  p r i v a t e  n o n p r o f i t  c o r p o ­
r a t i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  t h e  I n d i a n  R e o r g a n i ­
z a t i o n  A c t ,  A r t i c l e  IX ,  s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  
s a y s ,  "No . . .  p u b l i c  p r o p e r t y  s h a l l  b e  t r a n s f e r r e d ,  . . .  e x c e p t  
f o r  a  p u b l i c  p u r p o s e . "  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  a l l  l o c a l  
g o v e r nm en t  p ow e r  t o  b e  v e s t e d  i n  c i t i e s  and  b o r o u g h s .  B o th  p r i ­
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (whose  m em b e r s h ip  i s  r e s t r i c t ­
e d  by f e d e r a l  l aw  t o  N a t i v e s )  a r e  n o t  e l e c t e d  by  o r  r e s p o n s i b l e  
t o  t h e  e n t i r e  e l e c t o r a t e .  We b e l i e v e  i t  w o u ld  b e  u n c o n s t i t u t i o n ­
a l  t o  t r a n s f e r  p u b l i c  a s s e t s  t o  p r i v a t e  o r g a n i z a t i o n s  w h i c h  may 
n o t  s e r v e  a s  s u b s t i t u t e  l o c a l  g o v e r n m e n t s  u n d e r  t h e  A l a s k a  Con­
s t i t u t i o n ,  a n d  t o  a l l o w  t h o s e  o r g a n i z a t i o n s  t o  make d i s c r e t i o n a r y
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decisions about assets w h i c h  belong to the e ntire p o p u l a t i o n  of 
the d i s s olved municipality.

However, o c c a s i o n a l l y  a local n o n p r o f i t  or N a tive c o u n­
cil m a y  be in the best p o s itio n to a d m i n i s t e r  local assets, p a r­
ticularly w h e n  it has b r o a d  support from the community. In such 
cases, it m a y  be p o s s i b l e  to accomp l i s h  almost the same and d e­
spite the restrictions n o t e d  above, t h rough the device cf r e t a i n­
ing title to the assets -- and u l t i m a t e  c o n t r o l  -- in the state, 
but contracti ng w i t h  local o r g a n i z a t i o n  to a d m i n i s t e r  the assets. 
Such delegations m u s t  be subject to st rict control s to insure 
p u b l i c  access to facilities  and state oversight, a n d  t ruly d i s­
creti o n a r y  g o vernmenta l a u t h o r i t y  m a y  n o t  be delegated. But day- 
to-day oper ation o f  the former m u n i c i p a l i t y ' s  assets m a y  ‘be - 
t urned over to local p r iva te entities. We b e l i e v e  this can be 
a c c o m p l i s h e d  u nder p r e s e n t  law and does n o t  r e q u i r e  a m e n d i n g  
Title 29.

S i n c erely  yours,

GRACE B E R G  SCHAIB LE
A T T O R N E Y  G E N E R A L

By:
Ma r j o r i e  L. O d l a n d  

A s s i s t a n t  A t t o r n e y  G e n e r a l

M L O / p j g

c c : Bob Evans
A c t i n g  Legisl a t i v e  L i a i s o n  
Office of the G o v ernor



Alaska State Legislature
Senate

Official Business Pouch V
State Capitol 

Juneau, Alaska 99811

TO: S e n a t e  C & R A  M e m b e r s  F e b  17, 1987

F R O M : S e n a t e  C & R A  S t a f f

RE: S B  50 - D i s s o l u t i o n  o f  a m u n i c i p a l i t y

E n c l o s e d  in t h i s  p a c k e t  is a m e m o  f r o m  S e n a t o r  B i n k l e y ,  t h e

b i l l ' s  s p o n s o r ,  a p o s i t i o n  s t a t e m e n t  a n d  z e r o  f i s c a l  n o t e  f r o m  

D C & R A ,  a l e t t e r  t o  t h e  A t t o r n e y  G e n e r a l  a s k i n g  s e v e r a l  l e g a l  

q u e s t i o n s  r e g a r d i n g  s e c t i o n  2 a n d  t h e  A t t o r n e y  G e n e r a l 1s 

r e s p o n s e .

T h e  A G ' s  o p i n i o n  p o i n t s  o u t  a c o n s t i t u t i o n a l  d i f f i c u l t y  w i t h

s e c t i o n  2 as n o w  w r i t t e n .  T h e  D C & R A  m e m o  a l s o  m e n t i o n s  s o m e

p r o p o s e d  c h a n g e s  f o r  s e c t i o n  1.

T h e r e  w i l l  b e  a p u b l i c  h e a r i n g  o n  t h e  bill, b u t  it is n o t  

a n t i c i p a t e d  t h a t  a c t i o n  w i l l  b e  t a k e n  o n  t h e  b i l l  t o d a y .  O n  

T h u r s d a y ,  F e b r u a r y  19th, t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w i l l  b e  

m e e t i n g  w i t h  t h e  c o m m i t t e e  a n d  a n d  t h e r e  w i l l  b e  a n  

o p p o r t u n i t y  t o  d i s c u s s  d i s s o l u t i o n  a n d  r e l a t e d  i s s u e s  w i t h  

t h e  C o m m i s s i o n .

I t  a s  a n t i c i p a t e d  t h a t  t h e  bill, p r o b a b l y  in t h e  f o r m  o f  a 

p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  w i l l  b a c k  b e f o r e  t h e  c o m m i t t e e  

n e x t  w e e k  f o r  a c t i o n .



Senator Johne Binkley
Alaska State Senate
RO. Box V • Juneau, Alaska 99811 * (907) 4654985

Finance Committee 
Co-Chairman

M E M  O R A  N  D U  M F e b r u a r y  16, 1987

TO: S E N A T O R  A R L I S S  S T U R G U L E W S K I ,  C H A I R P E R S O N
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

V SFROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : S e n a t e  B i l l  50: "An A c t  r e l a t i n g  to  t h e  d i s s o l u t i o n
o f  a m u n i c i p a l i t y . "

R e s i d e n t s  a n d  l o c a l  e l e c t e d  o f f i c i a l s  o f  c e r t a i n  
c i t i e s  in A l a s k a  h a v e  e x p r e s s e d  a n  i n t e r e s t  o r  d e s i r e  in 
d i s s o l v i n g  t h e i r  m u n i c i p a l  g o v e r n m e n t .  S t a t e  l a w s  p r o v i d e  
s t a n d a r d s  a n d  p r o c e d u r e s  f o r  d i s s o l u t i o n .  H o w e v e r ,  t h e  
c u r r e n t  r e g u l a t i o n s  d o  n o t  s p e c i f i c a l l y  a d d r e s s  v o l u n t a r y  
d i s s o l u t i o n  o f  a c t i v e  m u n i c i p a l i t i e s .

E x i s t i n g  r e g u l a t i o n s  o n l y  p e r t a i n  t o  d i s s o l u t i o n  of 
a c o m m u n i t y  w h i c h  e f f e c t i v e l y  c e a s e s  t o  f u n c t i o n  as a 
g o v e r n m e n t a l  e n t i t y .  S t a t e  s t a t u t e s  r e q u i r e  that, i n  o r d e r  to 
d i s s o l v e ,  a m u n i c i p a l  g o v e r n m e n t  m u s t  b e  f r e e  o f  d e b t  a n d  t h a t  
it  m u s t  c e a s e  t o  e x e r c i s e  its m a n d a t o r y  p o w e r s  o r  it m u s t  b e  
d e t e r m i n e d  t o  n o  l o n g e r  m e e t  t h e  s t a n d a r d s  o f  i n c o r p o r a t i o n .  
T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  r e q u i r e  t h a t  all t h r e e  
s t a n d a r d s  m u s t  b e  m e t  in o r d e r  f o r  a m u n i c i p a l  g o v e r n m e n t  t o  
d i s s o l v e .

I n  1984, r e s i d e n t s  of  t h e  C i t y  o f  A k i a c h a k  i n i t i a t e d  
a p e t i t i o n  f o r  t h e  d i s s o l u t i o n  o f  t h e i r  city. T h e  m a t t e r  w a s  
b r o u g h t  b e f o r e  t h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  t w i c e  
(once u p o n  r e c o n s i d e r a t i o n )  in 1985. T h e  C o m m i s s i o n  d e n i e d  
t h e  p e t i t i o n  p r i n c i p a l l y  b e c a u s e  it f o u n d  t h a t  A k i a c h a k  f a i l e d  
t o  meet: t w o  o f  t h e  s t a n d a r d s  o f  d i s s o l u t i o n  o f  a m u n i c i p a l i t y :  
(1) t h e  c o m m u n i t y  d i d  n o t  fall b e l o w  t h e  m i n i m u m  s t a n d a r d s  for 
i n c o r p o r a t i o n ;  a n d  <2) t h e  c i t y  m u s t  c e a s e  f o r  t w o  o r  m o r e  
c o n s e c u t i v e  y e a r s  tc e x e r c i s e  v i r t u a l l y  a n y  o f  its m u n i c i p a l  
p o w e r s .  T h e  C o m m i s s i o n  d e t e r m i n e d  t h a t  t h e  C i t y  o f  A k i a c h a k  
c o n t i n u e d  t o  f u n c t i o n  in c e r t a i n  r e s p e c t s  (e.g., 
a d m i n i s t r a t i o n  o f  g r a n t s ) . A k i a c h a k  h a s  a p p e a l e d  t h e  
C o m m i s s i o n ' s  d e c i s i o n  t o  t h e  S t a t e  S u p e r i o r  Court.

In a d d i t i o n  t o  A k i a c h a k ,  r e s i d e n t s  a n d  e l e c t e d  
o f f i c i a l s  o f  a t  l e a s t  n i n e  o t h e r  c i t i e s  h a v e  e x p r e s s e d  v a r y i n g



S e n a t o r  A r l i s s  S t u r g u l e w s k i  
F e b r u a r y  16, 1987 
P a g e  2

d e g r e e s  o f  i n t e r e s t  in  d i s s o l u t i o n .  M o s t  o f  t h e s e  c o m m u n i t i e s  
a r e  m e r e l y  e x a m i n i n g  t h e  c o n s e q u e n c e s  of  a n d  p r o c e d u r e s  f o r  
d i s s o l u t i o n .  H o w e v e r ,  t h e  c i t y  c o u n c i l s  o f  b o t h  A t m a u t l u a k  
a n d  A k i a c h a k  h a v e  t a k e n  a c t i o n  w h i c h  h a s  r e s u l t e d  in  d e  f a c t o  
d i s s o l u t i o n  f o r  t h o s e  c o m m u n i t i e s .

S e c t i o n  1 of  t h i s  b i l l  a m e n d s  t h e  s t a n d a r d s  b y  w h i c h  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  is p e t i t i o n e d  in d i s s o l u t i o n  
c a s e s  b y  a l l o w i n g  t h e  c o m m u n i t y  t o  h o l d  a n  a d v i s o r y  e l e c t i o n .

S e c t i o n  2 o f  t h i s  b i l l  p r o v i d e s  s t a t u t o r y  g u i d e l i n e s  
f o r  t h e  d i s t r i b u t i o n  o f  a m u n i c i p a l i t y ' s  a s s e t s  a n d  
l i a b i l i t i e s  u p o n  i t s  d i s s o l u t i o n .  T h e  b i l l  p r o v i d e s  t h a t  
a s s e t s  a n d  l i a b i l i t i e s  m a y  b e  d i s t r i b u t e d  t o  t h e  state, 
a n o t h e r  m u n i c i p a l i t y ,  a n o n p r o f i t  c o r p o r a t i o n ,  o r  a N a t i v e  
c o u n c i l .

I
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P O S I T I O N  P A P E R

RE: SB 50 —  "An A c t  r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

S P O N S O R :  S e n a t o r  B i n k l e y

P r o g r a m  E f f e c t s  of Bill:

S e c t i o n  1 of the b i l l  a m e n d s  the s t a n d a r d s  by w h i c h  the L o c a l  
B o u n d a r y  C o m m i s s i o n  (LBC) ju d g e s  a p e t i t i o n  a l l o w i n g  a m u n i c i p a l i t y  
to d i s s o l v e  by a d d i n g  an a d v i s o r y  e l e c t i o n  opti o n .

S e c t i o n  2 of the b i l l  d e s i g n a t e s  to the L o c a l  B o u n d a r y  C o m m i s s i o n  
(LBC) the r e s p o n s i b i l i t y  to d i s t r i b u t e  t h e  a s s e t s  of a d i s s o l v e d
m u n i c i p a l i t y  and s e t s  out so m e  g e n e r a l  g u i d e l i n e s  for th i s  
d i s t r i b u t i o n .  T h e  d e s i g n a t i o n  of t h e  L B C  as the e x e c u t o r  of a 
d i s s o l v e d  m u n i c i p a l i t y ' s  a s s e t s  a n d  l i a b i l i t i e s  is a n e w  role for 
t h i s  c o n s t i t u t i o n a l l y  m a n d a t e d  body.

C o m m e n t s :

T h e  c r e a t o r s  of the e x i s t i n g  s t a t u t e s  p e r t a i n i n g  to m u n i c i p a l  
d i s s o l u t i o n  a p p a r e n t l y  o n l y  e n v i s i o n e d  the n e e d  for d i s s o l v i n g  
m u n i c i p a l  g o v e r n m e n t  in t h o s e  c a s e s  in w h i c h  c o m m u n i t i e s  e s s e n t i a l l y  
c e a s e d  to e x i s t  (i.e., b e c a m e  g h o s t  t o w n s ) .  C o n s e q u e n t l y ,  the 
e x i s t i n g  s t a t u t o r y  d i s s o l u t i o n  s t a n d a r d s  do not a d e q u a t e l y  a d d r e s s  
the s i t u a t i o n  in w h i c h  the r e s i d e n t s  of a "viable'1 c o m m u n i t y ,  
p r e s e n t l y  i n c o r p o r a t e d  as a m u n i c i p a l i t y ,  c h o o s e  to d i s s o l v e  t h e i r  
m u n i c i p a l i t y  a n d  r e t u r n  to an u n i n c o r p o r a t e d  s t a tus. T h e  e x i s t i n g  
s t a n d a r d s  w h i c h  the L B C  u s e s  to j u dge a d i s s o l u t i o n  p e t i t i o n  are:

1. It (the m u n i c i p a l i t y )  is f r e e  of debt, or it has s a t i s f i e d
its c r e d i t o r s  w i t h  a m e t h o d  of r e p a y m e n t ;  and

2. it no l o n g e r  m e e t s  the m i n i m u m  s t a n d a r d s  for i n c o r p o r a t i o n ;  £ r

3. it c e a s e s  to u s e  its m a n d a t o r y  p o w e r s .

C l e a r l y  t h e s e  s t a n d a r d s  w e r e  c o n s t r u c t e d  to a p p l y  to the c a s e  in 
w h i c h  a c o m m u n i t y ' s  p o p u l a t i o n  has m o v e d  a w a y  a n d  the m u n i c i p a l i t y  
has c e a s e d  to f u n c t i o n .  W i t h  the e x c e p t i o n  of the debt s t a n d a r d ,  
t h e s e  s t a n d a r d s  b e c o m e  q u i t e  s u b j e c t i v e ,  a m b i g u o u s ,  and g e n e r a l l y  
s t r a i n e d  w h e n  a p p l i e d  to the c a s e  of a t h r i v i n g  c o m m u n i t y .  It is 
v i r t u a l l y  i m p o s s i b l e  for a s t i l l  e x i s t i n g  c o m m u n i t y  to s a t i s f y  che 
la s t  t w o  s t a n d a r d s .
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T h i s  s i t u a t i o n  t h w a r t s  the w i l l  of l o c a l  r e s i d e n t s  to d e t e r m i n e  
the t y p e  of l ocal o r g a n i z a t i o n  t h e y  w i l l  h a v e  r e p r e s e n t  a n d  g o v e r n  
them. T h e  p r o p o s e d  a m e n d m e n t ,  p r o v i d i n g  for a l o c a l  a d v i s o r y  v o t e  
as an o p t i o n a l  s t a n d a r d  for d i s s o l u t i o n ,  c r e a t e s  an o b j e c t i v e  and 
e a s i l y  m e a s u r e d  m e a n s  to d e t e r m i n e  w h e t h e r  a m u n i c i p a l  g o v e r n m e n t  
s h o u l d  be a l l o w e d  to d i s s o l v e .  T h e  D e p a r t m e n t  a d v o c a t e s  l ocal 
c o n t r o l  of g o v e r n m e n t  to the e x t e n t  p r a c t i c a l  and, t h e r e f o r e ,  
s u p p o r t s  the p u r p o s e  and i n t e n t  of t h i s  l e g i s l a t i o n .

T h e  b i l l  d o e s  r a i s e  a n u m b e r  of q u e s t i o n s  c o n c e r n i n g  the m e c h a n i c s  
of i m p l e m e n t a t i o n .  T h e  D e p a r t m e n t  r e c o m m e n d s  t h r e e  t e c h n i c a l  
a m e n d m e n t s  to c l a r i f y  and s t r e n g t h e n  n e w  p r o c e d u r e s  set out in the 
bill:

° T h e  D e p a r t m e n t  r e c o m m e n d s  t h a t  the " a d v i s o r y  e l e c t i o n "
p r o c e s s  p r o v i d e d  for in t h i s  b i l l  be c l a r i f i e d  so th a t  it is
c l e a r  t h a t  the e l e c t i o n  is a m u n i c i p a l  e l e c t i o n  by s e c r e t  
b a l l o t  and m e e t s  S t a t e  p r o c e d u r a l  r e q u i r e m e n t s .

o T h e  D e p a r t m e n t  al s o  r e c o m m e n d s  t h e  i n s e r t i o n  of a r e q u i r e m e n t
that the d i s s o l u t i o n  a d v i s o r y  vote, and the f i n a l  v o t e  on the 
q u e s t i o n  a f t e r  L B C  a p p r o v a l ,  be a p p r o v e d  by a m a j o r i t y  of 
r e s i d e n t s  r e g i s t e r e d  to v o t e  (this w o u l d  r e q u i r e  a m e n d m e n t  of 
A S  2 9 . 0 6 . 5 1 0  w h i c h  p e r t a i n s  to the d i s s o l u t i o n  e l e c t i o n ) .  
D i s s o l u t i o n  is c l e a r l y  o n e  of the m o s t  c r i t i c a l  a c t i o n s  that 
r e s i d e n t s  of a m u n i c i p a l i t y  c a n  take. It is t h e r e f o r e  
e s s e n t i a l  th a t  s u c h  an e l e c t i o n  r e p r e s e n t  the b r o a d e s t  
r e a s o n a b l e  m e a s u r e  of c o m m u n i t y  s e n t i m e n t .

o It is r e c o m m e n d e d  that the b i l l  be a m e n d e d  to c l e a r l y  s t a t e
t h a t  the L B C  s h a l l  r e q u i r e ,  in c o n j u n c t i o n  w i t h  the 
d i s t r i b u t i o n  of m u n i c i p a l  a s s e t s ,  t h a t  f a c i l i t y  use and 
s e r v i c e s  p r o v i d e d  by s u c h  a s s e t s  be p r o v i d e d  e q u a l l y  to all 
r e s i d e n t s  and th a t  the t r u s t e e  of s u c h  a s s e t s  be l i a b l e  and 
a c c o u n t a b l e  for the e x p e n d i t u r e  of p u b l i c  funds.

T h e  D e p a r t m e n t  b e l i e v e s  t h e s e  c h a n g e s  w o u l d  s t r e n g t h e n  t h e  bi l l  by 
m o r e  c l e a r l y  d e f i n i n g  the d i s s o l u t i o n  p r o c e s s  and by m a k i n g  the 
t r u s t e e  of l o c a l  a s s e t s  m o r e  a c c o u n t a b l e  for p u b l i c  f u n d s  and 
s e r v i c e s .

T h e  p r o p o s e d  l e g i s l a t i o n  p r e s u m e s  the L B C ' s  a b i l i t y  to " ^ r o v i d e  
for t h e  d i s t r i b u t i o n  of a s s e t s  a n d  l i a b i l i t i e s "  a n d  " c o n s i d e r  the 
m a n n e r  in w h i c h  a s s e t s  w i l l  b e s t  be u s e d . "  H o w e v e r ,  it is not 
c l e a r  that the LBC h a s  the p o w e r  to p l a c e  b i n d i n g  c o n d i t i o n s  on 
the a s s i g n  he p r o v i s i o n  of s e r v i c e s .

vid G. Hoffirfan, C o m m i s s i o n e r
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Alaska State Legislature
SENATE

P.O. Box V 
State Capitol 

Juneau, Alaska 99811

Feb. 11, 19 8 7

G r a c e  B e r g  S c h a i b l e  

D e p a r t m e n t  o f  L a w  

P.O. B o x  K  

J u n e a u ,  A l a s k a ,  9 9 8 1 1

D e a r  A t t o r n e y  G e n e r a l  S c h a i b l e :

S e n a t e  B i l l  50, " A n  A c t  r e l a t i n g  t o  t h e  d i s s o l u t i o n  o f  a 

m u n i c i p a l i t y , "  i s  c u r r e n t l y  i n  t h e  S e n a t e  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  C o m m i t t e e .  A  c o p y  o f  t h e  b i l l  is e n c l o s e d .

S e c t i o n  2 o f  t h e  b i l l  stat e s ,  in p a r t ,  t h a t  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  (LBC) s h a l l  p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  

a n d  l i a b i l i t i e s  o f  a m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .  T h e  

b i l l  f u r t h e r  s t a t e s  t h a t  a s s e t s  a n d  l i a b i l i t i e s  m a y  b e  

d i s t r i b u t e d  t o  t h e  sta t e ,  a n o t h e r  m u n i c i p a l i t y ,  a n o n p r o f i t  

c o r p o r a t i o n  f o r m e d  u n d e r  t h e  l a w s  o f  t h e  state, o r  a N a t i v e  

c o u n c i l  o r g a n i z e d  u n d e r  25 U . S . C .  476.

W o u l d  y o u  p l e a s e  g i v e  m e  y o u r  o p i n i o n  o n  s e v e r a l  q u e s t i o n  t h i s  

s e c t i o n  h a s  r a i s e d ?

1 - A r e  t h e r e  s t a t u t o r y  o r  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e  

d i s t r i b u t i o n  of p u b l i c  a s s e t s  t o  a g r o u p  w h i c h  m a y  l i m i t  the 

d e c i s i o n  m a k i n g  p r o c e s s  o n  h o w  t h o s e  a s s e t s  a r e  u s e d  t o  o n l y  

m e m b e r s  o f  t h e  g r o u p ,  or  t o  s o m e  p o r t i o n  o f  t h e  p o p u l a t i o n  of 

t h e  f o r m e r  m u n i c i p a l i t y  l e s s  t h a n  a l l  t h e  r e g i s t e r e d  v o t e r s ?



2 - A r e  t h e r e  s t a t u t o r y  o r  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e  

d i s t r i b u t i o n  o f  p u b l i c  a s s e t s  t o  a g r o u p  w h i c h  m a y  e x p a n d  t h e  

d e c i s i o n  m a k i n g  p r o c e s s  o n  h o w  t h o s e  a s s e t s  a r e  u s e d  t o  

i n c l u d e  m e m b e r s  of t h e  g r o u p  w h o  a r e  n o t  r e g i s t e r e d  v o t e r s ?

3 - D o e s  t h e  L B C  h a v e  t h e  p o w e r  t o  p l a c e  b i n d i n g  c o n d i t i o n s  on 

t h e  a s s i g n m e n t  o f  a s s e t s  a n d  t h e  p r o v i s i o n  of s e r v i c e s ?

4 - C a n  t h e  s t a t e  g o v e r n m e n t  d e l e g a t e  g o v e r n m e n t a l  p o w e r s  

f o r m e r l y  e x e r c i s e d  b y  a d i s s o l v e d  m u n i c i p a l i t y  t o  a e n t i t y  t h a t  

i s  n o t  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ?

I f  y o u  h a v e  a d d i t i o n a l  c o m m e n t s  o n  t h e  b i l l  I w o u l d  w e l c o m e  

t h em. U n f o r t u n a t e l y ,  i t  w a s  n e c e s s a r y  t o  a d v a n c e  t h e  h e a r i n g  

d a t e  o n  t h i s  b i l l  t o  T u e s d a y ,  F e b r u a r y  16th. I f  y o u  c o u l d  

s u p p l y  y o u r  a n s w e r  b y  t h a t  d a t e  o r  b e f o r e ,  it w o u l d  b e  m o s t  

a p p r e c i a t e d .  T h a n k  you.

S i n c e r e l y ,

A r l i s s  S t u r g u l e w s k i ,  

C h a i r m a n ,

C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e



DEPAR TM EN T OF LAW

OFFICE OF THE ATTORNEY GENERAL

STEVE COWPER, GOVERNOR

□  1031 W 4th A VENUE 
S U 'T E  200
ANCHORAGE, ALASKA 99501 

PHONE: (9071 76-3550

R E P LY  TO:

F e b r u a r y  17, 1987

H o n o r a b l e  Arli se Sturgulewski 
Chair, Community & Regional 

Affairs Committee 
A l a s k a  State L e g i s l a t u r e  
P.O. Box V 
Juneau, A K  99811

Re: SB 50; d issolu tion o f  a m u n i c i p a l i t y  

D e a r  Senator Sturgulewski:

You have r e q u ested our o p inion on several questions 
r e g a r d i n g  sec. 2 o f  SB 50. The ques tions will be a n s wered indi­
vi d u a l l y  below.

1. Are there statutory or c onstitution al problems with 
the d i stribution  o f  public assets to a group w h i c h  m a y  limit the 
d e c i s i o n  m a k i n g  process on h o w  those assets are u s e d  to only m e m­
bers of the group, or to some p o r t i o n  of the p o p u l a t i o n  of the 
f o r m e r  m u n i c i p a l i t y  less than all the regis tered voters?

The b a s i c  constitutional p r o b l e m  in this sect ion arises 
b e c a u s e  it w o u l d  h a v e  public assets of a dissolved m u n i c i p a l i t y  
d i s t r i b u t e d  to n o n p u b l i c  entities, i.e., private n o n p r o f i t  c orpo­
rati o n s  and N a t i v e  councils organized under the Indian R e o r g a n i­
zat i o n  Act. A r t i c l e  IX, sec. 6 of the Al aska C o n s t i t u t i o n  says, 
"No ... public p r o p e r t y  shall be transferred, ... except for a 
p u b l i c  purpose." A r t i c l e  X, sec. 2 requires all local government 
p o w e r  to be v e s t e d  in cities and boroughs. Both private c o r p o r a­
tions and IRA councils (whose m e m b e r s h i p  is rest ri c t e d  b y  federal 
law to Natives) are not elected by or r e s ponsible to the entire 
electorate. We believe it would be u n c o n s t i t u t i o n a l  to transfer 
p u bli c assets to private organizations w h i c h  m a y  not serve as 
substi tute local governments under the A laska Constitution, and 
to a l l o w  those o r g a nizations  to m a k e  discre t i o n a r y  decisions 
about assets w h i c h  b e l o n g  to the e ntir e p opu lation o f  the d i s­
solved  municipality. The concern h e r e  is r e s p o n s i b i l i t y  to the 
entire p o p u l a t i o n  of the former municipality , not just to r e g i s­
tered voters.

However, occasi o n a l l y  a local nonprof it or Native c o u n­
cil m a y  be in the best position to a d m i n i s t e r  local assets, par-

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE  400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1568

&POIPOUCH K ■ STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600
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ticula rly w h e n  it has broad s u pport f r o m  the community. In such 
cases, it m a y  be p o s sible  to a c c o m p l i s h  almost the same and d e­
spite the r e s t r i c t i o n s  n o t e d  above, through the device of r e t a i n­
ing title to the assets -- and u l t i m a t e  control -- in the state, 
b ut contracting w i t h  a local o r g a n i z a t i o n  to admini s t e r  assets. 
S u c h  delegations m u s t  be subject to strict controls to insure 
p u b l i c  access to facilities and state oversight, and truly d i s­
cretio nary g o v e r n m e n t a l  a u t h o r i t y  m a y  no t be delegated. But, 
d ay-t o-day o p e r a t i o n  of the f ormer m u n i c i p a l i t y ' s  assets m a y  be 
turned over to a local private entity. We b e l i e v e  this can be 
a c c o m p l i s h e d  u n d e r  p r e s e n t  law.

2. A r e  there st atutory or c o n s t i t u t i o n a l  problems w i t h  
the distribution of p u b l i c  assets to a group w h i c h  m a y  expand the 
decision m a k i n g  p r o cess on h o w  tho se assets are u s e d  to include 
m e mbe rs of the group who are n o t  r e g i s t e r e d  voters?

Please see the answer to q u e stion 1.

3. Does the Local B o u n d a r y  C o m m i s s i o n  (LBC) have the 
p o w e r  to place b i n d i n g  conditions on the as sig n m e n t  o f  assets and 
the provision  of services?

Yes. The powers and duties o f  the LBC are listed in AS 
44.47.567. Furthermore, sec. 2 o f  SB 50 gives the L B C  the spe­
cific power n e e d e d  to provide for the d i s t r i b u t i o n  of assets and 
liabilities upon d isso l u t i o n  of a municipality.

We hope this m e m o r a n d u m  a d e q u a t e l y  addres ses your c o n­
cerns. Please do not hesitate to c o nta ct this of fice if you have 
further questions.

S i n c e r e l y  yours,

GR A C E  BERG SCHAIBLE 
A T T O R N E Y  G E N E R A L

Marjc*rie L, O dland 
A s s i s t a n t  A t t o r n e y  General

M L O / p j g

c c : Hon. David Hoffman, Commis s i o n e r
Department o f  C o m m un ity & 

Regional A f f a i r s
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CSSB 50 (C&RA)

L E G I S L A T I V E  I N T E N T

E x i s t i n g  l a w s  a p p a r e n t l y  w i l l  n o t  p e r m i t  t h e  d i s s o l u t i o n  o f  a 
c i t y  g o v e r n m e n t  in a c o m m u n i t y  u n l e s s  t h a t  c o m m u n i t y  s u f f e r s  
d r a s t i c  r e d u c t i o n s  in its p o p u l a t i o n  a n d / o r  e c o n o m y .  T h e  
l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e r e  are o t h e r  c i r c u m s t a n c e s  u n d e r  
w h i c h  t h e  d i s s o l u t i o n  of  a c i t y  g o v e r n m e n t  m a y  b e  w a r r a n t e d .  
S u c h  c i r c u m s t a n c e s  i n c l u d e  t h o s e  w h e r e :

1. t h e  r e s i d e n t s  o f  a c o m m u n i t y  h a v e  a b a n d o n e d  t h e i r  c i t y  
g o v e r n m e n t ;

i-r

2. a l t e r n a t i v e  e n t i t i e s  e x i s t  t h r o u g h  w h i c h  e s s e n t i a l  s e r v i c e s *  
m a y  b e  d e l i v e r e d  in t h e  a b s e n c e  of  c i t y  g o v e r n m e n t ;  a n d

3. d i s s o l u t i o n  w o u l d  n o t  b e  a d v e r s e  to t h e  i n t e r e s t s  o f  t h e  
C o m m u n i t y  s e r v e d  b y  t h e  c i t y 7  t h e  r e g i o n  i n  w h i c h  t h e  c i t y  
is l o c a t e d ,  a n d  the state, i.e., d i s s o l v i n g  p r i m a r i l y  to 
v o i d  a v i a b l e  t a x  base.

It m a y  b e  c o n s i d e r e d  to b e  i n  t h e  b e s t  i n t e r e s t  o f  t h e  state, 
u n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  2 o f  t h i s  A c t ,  f o r  a n y  c i t y  to  b e  
d i s s o l v e d  w h e r e  s u c h  c i r c u m s t a n c e s  ex i s t .

* D e f i n i t i o n  o f  " e s s e n t i a l  s e r v i c e s " :  B a s i c  m u n i c i p a l
s e r v i c e s  p r o v i d i n g  f o r  t h e  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  of  

■ th e  r e s i d e n t s ,  s u c h  as p o l i c e  a n d  f i r e  p r o t e c t i o n  s e r v i c e s
a n d  m a i n t e n a n c e  o f  p u b l i c  f a c i l i t i e s ,  i.e., w a t e r  a n d  s e w e r  
s y s t e m s ;  w a s h e t e r i a s ;  c o m m u n i t y  b u i l d i n g s ,  etc.
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29.06.510. 
at it con- 
• Commis- 
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I

Legislature empowered to construct 
constitutional scheme for dissolution. 
— Since Alaska Const., art. X, § 7, says 
dissolved "in the manner” provided by the 
legislature, it empowers the legislature to 
construct any otherwise constitutional scheme for dissolution, rather than re­
quiring the legislature to perform the dis­

solution. City of Douglas v. City & Bor­
ough of Juneau. Sup. Ct.. Op. No. 672 (File 
No. 1379), 484 P.2d 1040 (1971), decided 
under former, similar law.

Collateral references. — 5G Am. Jur. 
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, §§ 89-97.

Sec. -29,06.460. Petition, (a) Voters of a municipality may file a 
dissolution petition with the department in the form prescribed by the 
department. The petition must be signed by a number of voters equal 
to at least 25 percent of the number of votes cast in the last regular 
election in that municipality. ~

(b) The petition must include
(1) the name of the municipality;
(2) maps, documents, and other information showing that the mu­

nicipality meets the standards for dissolution. (§ 5 ch 74 SLA 1985)

Sec. 29.06.470. S tandards, (a) Except as provided in (b) of this 
section, voters of a municipality may petition for dissolution when the 
municipality is free of debt, or, if in debt, each of its creditors is 
satisfied with a method of repayment and

(1) it no longer meets the minimum standards prescribed for incor­
poration by AS 29.05, or former AS 29.18.030 if it is a third class 
borough; or

(2) the municipality ceases to use each of its mandatory powers.
(b) Voters of a city in a borough may petition for dissolution of the

city if the borough consents to assume the city’s rights, powers, duties, 
assets, and liabilities. The consent must be ratified by a majority 'of 
borough voters voting on the question. (§ 5 ch 74 SLA 1985)

Sec. 29.06.480. Review, (a) The department shall review a disso­
lution petition for content and signatures, and shall return a deficient 
petition for correction or completion.

(b) If the petition contains the required information and signatures, 
the department shall investigate the proposal. (§ 5 ch 74 SLA 1985)

Sec. 29.06.490. Report and hearing, (a) The department shall 
report its findings to the Local Boundary Commission with its recom­
mendation regarding the dissolution of a municipality.

(b) The Local Boundary Commission shall hold a t least one public 
hearing in the municipality proposed to be dissolved. ($ 5 ch 74 SLA 
1985)

j

i  ' I B



O f f e r e d  in the S E N A T E

TO: C S S B  50 (Rules)

B y  B i n k l e y

Page 1, lines 18 - 19:

D elete " d i s s o l u t i o n  is r e q u e s t e d  b y  p e t i t i o n  on a f o r m  p r o v i d e d ' b y  the 

d e p a r t m e n t "

Insert " the d i s s o l u t i o n  p e t i t i o n  f i l e d  u n d e r  AS 2 9 . 0 6 . 4 6 0  i s "

-1- 5 /H /87



Original sponsor: 3inkley

IN T E E  SENATE 3Y THE 2.ULES COMMITTEE

CS FOR SENATE 3ILL NO. 30 (Rules)

IN THE LEGISLATURE OF THE STATE 0? ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A  3 ILL

For an  Act entitled: "An Ace relacing co dissolution of a municipality."

3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE O F  ALASKA:

* Section 1. AS 29.06.470(a) is amended to reaa:

(a). Except as provided in (b) of this section, voters of a 

m u n i c i p a l i t y  nay petition for dissolution w h e n  the municipality is 

free of debt, or, if in debt, each of  its credicors is satisfied w i t h  

a m e t h o d  of repayment and

(1) the municipality [IT] no longer meets the m i n imum 

standards prescribed for incorporation by AS 19.05, or former AS 29.- 

18.030 if it is a third class borough; (OR)

(2) the municipality ceases to use each of  ics m a n d atory

p o w e r s ; or

(3) j*dis's'ol~ufc"ion~TS r e q u e s t e d  bv petition on a form provided 

~̂trv— che— department] signed bv a number of voters of the mun i c i p a l i t y

propo s e d  to be dissolved greater than 50 percent of the number of

voces cast in the last general election in that m u n i c i p a l i t y .

* Sec. 2. AS 29.06.500(a) is amended to read:

(a) If che Locai Boundary Commission determines chat w m u n i c­

ipality fails to meet che standards for dissolution, re shall reject 

che petition. If che commission determines chat che municipality

meets the scar.cards under AS 29.06. S70(a) ( I ) or ( 2 ) . it shall accept 

che pecicicn. If che commission determines that :he municipality

meets che iccncsrcs ".r.de^ AS Iq . 06 . - 70 i i) ■ J ) -.r.d chat Nation

che municipal i f  Is in cl : best interest cr -he -caca. .r shall iccooc

:ZS2 5 0 (Els)
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§ 29.06.460 .. Munic ipal  Government 

NOTES TO DECISIONS

§ 29.06.490

Legislature empowered to construct 
constitutional scheme fo r dissolution. 
— Since Alaska Const., art. X, § 7, says 
dissolved "in the manner" provided by the 
legislature, it empowers the legislature to 
construct any otherwise constitutional 
scheme for dissolution, rather than re­
quiring the legislature to perform the dis­

solution. City of Douglas v. City & Bor­
ough of Juneau, Sup. Ct. Op. No. 672 (File 
No. 1379), 484 P.2d 1040 (1971), decided 
under former, similar law.

Collateral references. — 56 Am. Jur. 
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, 89-97.

Sec. 29.06.460. Petition, (a) Voters of a municipality may file a 
dissolution petition with the department in the form prescribed by the 
department. The petition must be signed by a number of voters equal 
to at least 25 percent of the number of votes cast in the last regular 
election in that municipality.

(b) The petition must include
(1) the name of the municipality;
(2) maps, documents, and other information showing that the mu­

nicipality meets the standards for dissolution. (§ 5 ch 74 SLA 1985)

Sec. 29.06.470. S tandards, (a) Except as provided in (b) of th. 3 
section, voters of a municipality may petition for dissolution when the 
municipality is free of debt, or, if in debt, each of its creditors is 
satisfied with a method of repayment and >

(1) it no longer meets the minimum standards prescribed for incor­
poration by AS 29.05, or former AS 29.18.030 if it is a third class 
borough; or

(2) the municipality ceases to use each of its mandatory powers.
(b) Voters of a ~ity in a borough may petition for dissolution of the

city if the borough consents to assume the city’s rights, powers, duties, 
assets, and liabilities. The consent must be ratified by a majority of 
borough voters voting on the question. (§ 5 ch 74 SLA 1985)

Sec. 29.06.480. Review, (a) The department shall review a disso­
lution petition for content and signatures, and shall return a deficient 
petition for correction or completion.

(b) If th e  pe t i t ion  con ta in s th e  requ i red  in fo rm ation  and  s ig n a tu re s ,  
th e  deDartm ent sha ll in ve s t ig a te  th e  proposal. (IS 5 ch 74 SLA 1985)

Sec. 29.06,490. R eport and hearing, (a) The department shall 
report its findings to the Local Boundary Commission with its recom­
mendation regarding the dissolution of a municioalitv.

'hi The Lucai Boundary Commissior. shall hold at least one public 
hearing in the municipality proposed to be dissolved, (s- 5 ch 74 SLA 
1985)



SB 50 S E N A T E  JO UR NA L - PA GE  30- 2 1/ 19/ 87

SENATE BILL NO. 50 by 81 An a tor Bink ley* entitled !

"An Act re I at i ng to d i s s o l u t i o n  of' a
m u n i c i p a l i t y . "

w as re ad the first t i tne and r e e r r e d  1: o t he Coinmun i t y and 
Regional A f f a i r s  Comm It'tee* the J u d i c i a r y  C o m m i t t e e  and the 
FI nance Comm 11tee.

SB 50 S E N A T E  J O U R N A L  - PAGE 5 6 1 -  2 3/11/8 7

The C o m m u n i t y  and Regional A f f a i r s  C o m m i t t e e  c o n s i d e r e d  
SENATE BILL NO. 50 (An Act r e l a t i n g  to d i s s o l u t i o n  of a 
municipa li t y)  and r e c o m m e n d e d  it be r e p l a c e d  wit h

CS FOR SENATE BILL NO. 50 (C&RA)

and a m a j o r i t y  do pass. The r eport was s i g n e d  by Sen at or
S t u r g u lews k if C h a i r m a n a ri d c o n c u r r e d in b y S e n a t o r s
Szymanski and Zharoff. Senator H a l f o r d  s i g ne d "do not
pass".

\

Z e m  fiscal n o t e  p u b l i s h e d  today from De p ar t m e n t  of Com- 
muni t y and Reg i on a I Affa i r s .

SENAT E BILL NO. 50 was r e f e rr e d to the J u d i c i a r y  Commi tt ee .

SB 50 S E N A T E  J O U RN A L ■•• PAGE 013-- nAm

The J u d i c i a r y C o m m  i t tee consi d e r e d  S E NA T E BILL NO. 50
( d i s s o l u t i o n  of a m u n i ci p a  I i t y ) and a ma j o r i  ty o f the
c o m m i t te e r e c o m m e n d e d  adoption of the C o m m u n i t y  and Regional 
A ff a i rs  C o m m i t t e e  S u b s t i t u t e  and do pas s wit h the f o l l o w i n g  
amendment -

Page 2* line 2! insert a new S e c t i o n  3 to read!

# S e c . 3. AS 29 .06.510(a) is a m en de d  t o re ad •“

(a) The Local B o u nd ar y  C o m m i s s i o n  shall 
immediately n ot i fy  the d i r ec to r  of e l e c t i o n s  
of i ts a c ce p ta n ce  of a di ssoIut i on peti t i o n .
Wi th in 30 d ay s  af 1:er not if i cat i o n y the d i r e ct or 
of e l e c t i o n s  shall order an e l e c t i o n  in the 
m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v ot e rs  
desi re di s s oI ut  ion. T he  e I ecti on must be he Id 
at least 30 and not mo re  than 90 days after the 
e I e c t i o n o r d e r < u n I e s  s  s u c h t i m i n g w o u I d c a u s e the) 
(ele ction to be held be t we e n Nay 1 and N o v e m b e r  1.)
(If t he di r r c t o r  of eIecti ons recei ves not i f i cat i o n > 
(af ter April l r but b efor e O c t o b e r  If the e l ec t io n)  . , 
(shall be he ld  w i t h i n  60 days after N o v e m b e r  1.) A 
p erson who is a vo ter of the m u n i c i p a l i t y  may vote



i n the d i s s o Iut ion eIect i o n .

Rentuiiber ex i s  t i ng s ec t ion accord i ng I y .

T h e r e p o r t was s i g n e d b y S e n a t o r K e r 11 u I a ? C h a i r in a n a n d 
c o n c u r r e d  in by S e n a to r s J o s e p h son and S t urguI e w s k i .

The c o mmitte e adopteds

Legi si at i ve Intent 
CSSB SO (C&RA)

Exi st ing Iaws apparent Iy will not per m i t the d i ssoIuti on of 
a city government in a c o m m u n i t y  u n le ss  that c o mm u ni t y 
s uf fe r s drastic r e d u c t i o n s  in its p o p u l a t i o n  and/or economy. 
The I e g i s I a t u r e r e c o g n i s e s t h a 1: t h e r e a re o t h e r
c i r c u m s t a n c e s  under w h ic h the d i s s o l u t i o n  of a city 
g o v e r n m e n t may b e w a r r a n t e d ■ S u c h c i r c u in s t a n c e s i n c I u d e 
those where!

3.. the residen ts  of a c om m un i ty  ha v e a ba n d o n e d  their city 
go ver nm en t ?

SB 50 S E N AT E  J O U R N A L  - PAGE 814- 1 4/ 3/87

2. alternat i ve ent i t i es ex i st through wh i ch essent i al 
s e r v i c es # may be d e l i v e r e d  in the abs e nc e of city 
gov ernmen t?  and

3. d i s s o l u t i o n  would not be adverse to the interests of 
the co mm u ni t y serv e d by the city? the r e gi o n in which 
the city is located? and the state? i.e.? d i s s o l v i n g  
p r i m a r i ' y  to void a viable tax base.

It may be c o ns id e r e d  to be in the best interest of the
state? under the p ro v is i o n s  of S e c ti o n 2 of this Act? for
any c.lty to be d i s s o lv e d where such c i r c u m s t a n c e s  exist.

# D e f i n i t i o n  of "essentIal servic es "!  Basic municipal 
se r vi c es  p r ov i d i n g  for the health? safety? and ) 
we lfare of the residents? suc h as nolle® and fire 
p r ot e c t i o n  se r v ic e s and m a i n t e n a n c e  of pu bl i c 
facilities? i.e.? water and se wer systems? 
washe terias? c o m m u ni t y buildings? etc,

S E N A TE  BILL NO. 50 was r e f er r ed  to the F i n a n c e  Committee.

SB 50 SE NATE J O U R N A L  - PAGE 847- 1 4/ 7/87

The F i n an c e C o m m it t ee  c o n s i d e r e d  S E N AT E BILL NO. 50 
( di s solutio n of a municipali ty ) and a ma j or i ty  of the 
comm i 1 1:ee re c om m e n d e d  i I: be rep I aced w i thi

CS FOR S E N A T E  BILL NO. 50 (FIN)

a nd d o pass.. The repo r t w a s s i gn ed b y S e n a t o r B i nkIe y ?
Co-cha i rinan and concurred in by Senators Zharoff? Duncan?

I



E x i s t i n g  laws a pp a re n tl y  do not perm i t  the d i s s o l u t i o n  of-' a 
c i I:y 3ov er nm ent unl es s  that c o m m u n  i ty suFFers drast i c 
r e d u c t i o n s  in i ts popuI at ion or e c o n o m y■ The I eg is I ature 
r e c o g n i 2 e s t h a t t hi a r a a re o 1: h a r c i r c u m s I: a n c a s u n d e r w h i c h 
t ha d i sso I u t1 on o F a city g o v e r n m e n  t m ay be w ar r an t e d . Suchi 
c i rcurns t ances i nc I ude those where s

1. the r e s i d e n t s  oF a c o m m u n i t y  ha ve  abandon ed  their 
ci ty g o ve rn m en t  ?

2. a l t e r n a t i v e  e n t i t l e s  e x i s t  t h r o u g h  w h i c h  
e s s e n t i a l  s e r v i c e s #  may be d e l i v e r e d  in the 
a b s e n c e  oF c i t y  g o v e r n m e n t H  and

3. d i s s oIuti on w ou Id n o t be adverse t o the i n t e r e st s 
oF the reg io n In wh ic h the ci ty  is located and 
the s t at e ( e . g . , d i s s o l v i n g  p r i m a r i l y  to avoid 
a v iable tax base, r e t u r n i n g  e d u c a t i o n  F u n c ti o n 
to the state).

It* may be c o n s i d e r e d  to be in the' best interest oF the 
state, unde r the p r o v i s i o n s  oF S e c t i o n  2 of this Act, For 
any city to be d i s s o l v e d  where such c i r c u m s t a n c e s  exist.

# DeFi ni t ion oF " e s s e n t i a I s e r v i c e s " 5 Basi c m u n i c i pa I
oF the

* uer inition or- "e s se n  1: i a i servi c e s' - Bas i c muni 
s e r v i c e s  p r o vi d ed  For the health, sa Fety, and we I Fare o 
r e s i d e n t s , s uc h a s p o I i c e a n d F i r e p  r o t e c t i o n s e r v i c: e s 
m a i n t e n a n c e  oF p u b l i c  F a ci li ti es, e.g., water and 
disposal systems, c o m m u n i t y  bu ild i ng s , etc.

S ENATE BILL NO. 50 was r e F e r r e d  to the R u l e s  Committee.-

SB 50 S E N AT E J O U R N A L  - PAGE 896- 4

The Rules C o m m i t t e e  c o n s i d e r e d  S E N A T E  BILL NO. 50
(d i s s o I u t i o n o F a m u n i c i p a li t y ) a n d r e c o m m e n d e d c a I e n d a r,

.. April 13. The repo rt was s i g n e d  by S e n a t o r  E l ia so n,
C h a i r m a n and c o n c u r r e d i n b y S e n a t o r s II e n s ley, B i n k I e y a n d
B e n n e t t .

SE NA T E BILL NO. 50 will be on the April :L3 cale ndar.

SB 50 S E NA T E J O U R N A L  - PAGE 90 6-  2

At the re que st oF the Rules C om mittee , S E N A T E  BILL NO. 50 
( di s solutio n oF a mu n ic i pa l it y)  was t a k e n  Fr om  the April 13 
P  r  o p  o s e d  c a  Ien  d a r  a n d  r e t  u r  n  e d  t o  t h e  R u Ies Committee.

4/ 1 0/ 8 7

4 /1 0/ 3 7

SB 50 S E NA TE  J O U R N AL  - PAGE 11 70 -- 2 5/ 4/87



The Rules C o m m i t t e e  co n si d e r e d  S ENATE  BILL NO. 50 
<d i sso I u t i on of a ntun i c i p a I i t y ) and a m a.jor i I: y a f t hie 
c o m m i t t e e  r e co m m e n d e d  c a l e n d a r  Nay 4« The report was signed  
b y S e n at o r EI i a s o n y C h a i r m a ri a ri d S e n a t o r s F a i k s  > B e n n e I: t a n d 
He ns  I e y .

SENA T E DILL NO. 50 is on the ca lendar.

SB 50 S E N A T E  JOU RN AL  - P A G E  1172- 2 5/ 4/8 7

Se na t or  Halfo rd  m o v e d  and asked u n a n i m o u s  co ns en t  that 
SENA T E BILL NO. 50 (disso lution of a mu ni c ip a li ty )  be held  
until the May 5 ca le nd ar. Wit h ou t objection? it w as  so 
orde r ed  and S E N A TE  BILL NO. 50 will be on the May 5 
calendar.

SB 50 S E N A T E  JO UR N AL  - PAGE 1192- 2 5/ 5/87

S e n a t o r  Ha lf o r d m o v e d  and asked u n a n i m o u s  c o ns en t  that 
S E NA T E BILL NO. 50 ( di ss olution  of a municipali ty ) w h ic h  was 
held from May 4 be r e t u r n e d  to the R u l es  Committee. With o u t 
objection? SENATE BI L L NO. 50 was r e t u r n e d  to Rules.

«



Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

TO: S e n a t e  C & R A  M e m b e r s

\ V *  /
F R O M : S e n a t e  C & R A  Stafff\t \ . v»r /<■

Feb 17, 1987

RE: SB 50 - D i s s o l u t i o n  o f  a m u n i c i p a l i t y

E n c l o s e d  in this p a c k e t  is a m e m o  f r o m  S e n a t o r  B i n k l e y ,  t h e

b i l l ' s  sponsor, a p o s i t i o n  s t a t e m e n t  a n d  zero f i s c a l  n o t e  from 

DC&RA, a letter t o  t h e  A t t o r n e y  G e n e r a l  a s k i n g  s e v e r a l  l e gal 

q u e s t i o n s  r e g a r d i n g  s e c t i o n  2 a n d  t h e  A t t o r n e y  G e n e r a l 's 

r e s p o n s e .

T h e  A G ' s  o p i n i o n  p o i n t s  o u t  a c o n s t i t u t i o n a l  d i f f i c u l t y  w i t h

s e c t i o n  2 as n o w  w r i t t e n .  T h e  D C & R A  m e m o  also m e n t i o n s  s o m e

p r o p o s e d  c h a nges f o r  s e c t i o n  1.

T h e r e  w i l l  b e  a p u b l i c  h e a r i n g  on  t h e  bill, b u t  i t  is n o t  

a n t i c i p a t e d  that a c t i o n  w i l l  b e  t a k e n  o n  the bill to d a y .  O n  

T h u r s d a y ,  F e b r u a r y  19th, t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w i l l  be 

m e e t i n g  w i t h  the c o m m i t t e e  a n d  a n d  t h e r e  will be a n  

o p p o r t u n i t y  to d i s c u s s  d i s s o l u t i o n  a n d  r e l a t e d  i s s u e s  w i t h  

t h e  Commission.

It as a n t i c i p a t e d  t h a t  t h e  bill, p r o b a b l y  in the f o r m  of a 

p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  w i l l  b a c k  b e f o r e  t h e  c o m m i t t e e  

n e x t  w e e k  for a c t ion.



Finance Committee 
Co-Chairman

M  E M  0 R A  N  0 U  M  F e b r u a r y  16, 1987

TO: S E N A T O R  A R L I S S  S T U R G U L E W S K I ,  C H A I R P E R S O N
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y  " v ' 3 '

S u b j : S e n a t e  Bi l l  50: "An A c t  r e l a t i n g  t o  t h e  d i s s o l u t i o n
of a m u n i c i p a l i t y . "

R e s i d e n t s  a n d  l o c a l  e l e c t e d  o f f i c i a l s  o f  c e r t a i n  
c i t i e s  in A l a s k a  h a v e  e x p r e s s e d  a n  i n t e r e s t  o r  d e s i r e  in 
d i s s o l v i n g  t h e i r  m u n i c i p a l  g o v e r n m e n t .  S t a t e  l a w s  p r o v i d e  
s t a n d a r d s  and p r o c e d u r e s  f o r  d i s s o l u t i o n .  H o w e v e r , ' t h e  
c u r r e n t  r e g u l a t i o n s  d o  n o t  s p e c i f i c a l l y  a d d r e s s  v o l u n t a r y  
d i s s o l u t i o n  of a c t i v e  m u n i c i p a l i t i e s .

E x i s t i n g  r e g u l a t i o n s  c n l y  p e r t a i n  t o  d i s s o l u t i o n  of 
a c o m m u n i t y  w h i c h  e f f e c t i v e l y  c e a s e s  to f u n c t i o n  as a 
g o v e r n m e n t a l  e n t ity. S t a t e  s t a t u t e s  r e q u i r e  that, in o r d e r  to 
d i s s o l v e ,  a m u n i c i p a l  g o v e r n m e n t  m u s t  b e  free of d e b t  a n d  th a t  
it m u s t  c e a s e  to e x e r c i s e  its m a n d a t o r y  p o w e r s  o r  it m u s t  be  
d e t e r m i n e d  to no l o n g e r  m e e t  t h e  s t a n d a r d s  of i n c o r p o r a t i o n .  
T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  r e q u i r e  t h a t  all t h r e e  
s t a n d a r d s  m u s t  b e  m e t  in o r d e r  for a m u n i c i p a l  g o v e r n m e n t  to 
d i s s o l v e .

In 1984, r e s i d e n t s  of  t h e  C i t y  of A k i a c h a k  i n i t i a t e d  
a p e t i t i o n  for t h e  d i s s o l u t i o n  of  t h e i r  city. T h e  m a t t e r  w a s  
b r o u g h t  b e f o r e  t h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  t w i c e  
(once u p o n  r e c o n s i d e r a t i o n )  in 1985. T h e  C o m m i s s i o n  d e n i e d  
t h e  p e t i t i o n  p r i n c i p a l l y  b e c a u s e  it f o u n d  th a t  A k i a c h a k  failed 
to m e e t  two of t h e  s t a n d a r d s  o f  d i s s o l u t i o n  of a m u n i c i p a l i t y :  
(1) t h e  c o m m u n i t y  d i d  not fall b e l o w  t h e  m i n i m u m  s t a n d a r d s  for 
i n c o r p o r a t i o n ;  a n d  (2) the c i t y  m u s t  c e a s e  for t w o  or m o r e  
c o n s e c u t i v e  y e a r s  to e x e r c i s e  v i r t u a l l y  any of its m u n i c i p a l  
powers. The C o m m i s s i o n  d e t e r m i n e d  t h a t  the C i t y  o f  A k i a c h a k  
c o n t i n u e d  to f u n c t i o n  in c e r t a i n  r e s p e c t s  (e.g., 
a d m i n i s t r a t i o n  o f  g r a n t s ) . A k i a c h a k  h a s  a p p e a l e d  the 
C o m m i s s i o n ' s  d e c i s i o n  to t h e  s t a t e  S u p e r i o r  Court.

In a d d i t i o n  to A k i a c h a k ,  r e s i d e n t s  a n d  e l e c t e d  
o f f i c i a l s  of at l e a s t  n i n e  o t h e r  c i t i e s  h a v e  e x p r e s s e d  v a r y i n g



S e n a t o r  A r l i s s  S t u r g u l e w s k i  
F e b r u a r y  1 6 ,  1 9 8 7  
P a g e  2

d e g r e e s  o f  i n t e r e s t  i n  d i s s o l u t i o n .  M o s t  o f  t h e s e  c o m m u n i t i e s  
a r e  m e r e l y  e x a m i n i n g  t h e  c o n s e q u e n c e s  o f  a n d  p r o c e d u r e s  f o r  
d i s s o l u t i o n .  H o w e v e r ,  t h e  c i t y  c o u n c i l s  o f  b o t h  A t m a u t l u a k  
a n d  A k i a c h a k  h a v e  t a k e n  a c t i o n  w h i c h  h a s  r e s u l t e d  i n  d e  f a c t o  
d i s s o l u t i o n  f o r  t h o s e  c o m m u n i t i e s .

S e c t i o n  1 o f  t h i s  b i l l  a m e n d s  t h e  s t a n d a r d s  b y  w h i c h  
t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i s  p e t i t i o n e d  i n  d i s s o l u t i o n  
c a s e s  b y  a l l o w i n g  t h e  c o m m u n i t y  t o  h o l d  a n  a d v i s o r y  e l e c t i o n .

S e c t i o n  2 o f  t h i s  b i l l  p r o v i d e s  s t a t u t o r y  g u i d e l i n e s  
f o r  t h e  d i s t r i b u t i o n  o f  a  m u n i c i p a l i t y ' s  a s s e t s  a n d  
l i a b i l i t i e s  u p o n  i t s  d i s s o l u t i o n .  T h e  b i l l  p r o v i d e s  t h a t  
a s s e t s  a n d  l i a b i l i t i e s  m a y  b e  d i s t r i b u t e d  t o  t h e  s t a t e ,  
a n o t h e r  m u n i c i p a l i t y ,  a  n o n p r o f i t  c o r p o r a t i o n ,  o r  a  N a t i v e  
c o u n c i l .
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SEPT . OF COM M UN IT Y  & REG IO NAL AFFA IR S
I

OFF ICE  OF THE COMMISS IONER /

February 6, 1987 

POSTTION PAPER

STEVE COWPER, GOVERNOR

□  POUCHB
JUNEAU, ALASKA 99811 
PHONE: 1907) 465-4700

□  949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907) 563-1073

RE: SB 50 —  "An Act relating to dissolution of a municipality. 1

SPONSOR: Senator Binkley

Pr ogram Effects of 3ill:

Section 1 of the bill amends the standards by which the Local 
Boundary Commission (LBC) judges a petition allowing a municipality 
to dissolve bi adding an advisory election option.

Section  2 of the bill designates to the Local Boundary Commission 
(LBC) the responsibility to distribute the assets of a dissolved 
mu nicipalit y and sets out some general guidelines for this 
distribution. The designation of the LBC as the executor of a 
dissolved municipality's assets and liabilities is a new role for 
this constitutionally mandated body.

C o m m e n t s :

The creators of the existing statutes pertaining to municipal 
dissolution apparently only envisioned the need for dissolving 
municipal government in those cases in which communities essentially 
ceased to exist (i.e., became ghost towns). Consequently, the 
existing statutory dissolution standards do not adequately address 
the situation in which the residents of a "viable" community, 
presently incorporated as a municipality, choose to dissolve their 
m u nic ipality and return to an unincorporated status. The existing 
standards which the LBC uses to judge a dissolution petition are:

1. It (the municipality) is free of debt, or it has satisfied
its creditors with a method of repayment; and

2. it no longer meets the minimum standards for incorporation; oj:

3. it ceases to use its mandatory powers.

Clearly these standards were constructed to apply to the case in 
which a community's population has moved away and the municipality 
has ceased to function. With the exception of tbe Hoht ct = ndard, 
these standards become quite subjective, ambiguous, and generally 
strained when applied to the case cf a thriving community. It is 
virtually impossible for a still existing community to satisfy the 
last two standards.

21-P1LH



This situation thwarts the will of local residents to determine 
the type of local organization they will have represent and govern 
them. The proposed amendment, providing for a local advisory vote 
as an optional standard for dissolution, creates an objective and 
easily measured means to determine whether a municipal g overnment 
should be allowed to dissolve. The Department advocates local 
control of government to the extent practical and, therefore, 
supports the purpose and intent of this legislation.

The bill does raise a number of questions concerning the mechanics 
of implementation. The Department recommends three technical 
amendments to clarify and strengthen new procedures set out in the 
bill:

o The Department recommends that the "advisory election"
process provided for in this bill be clarified so that it is 
clear that the election is a municipal election by secret 
ballot and meets State procedural requirements.

o The Department also recommends the insertion of a requirement
that the dissolution advisory vote, and the final vote on the 
question after LBC approval, be approved by a majority of 
residents registered to vote (this would require amendment of 
AS 29.06.510 which pertains to the dissolution election). 
Dissolution is clearly one of the most critical actions that 
residents of a municipality can take. It is therefore 
essential that such an election represent the broadest 
reasonable measure of community sentiment.

o it is recommended that the bill be amended to clearly state
that the LBC shall require, in conjunction with the 
distribution of municipal assets, that facility use and 
services provided by such assets be provided equally to all 
residents and that the trustee of such assets be liable and 
accountable for the expenditure of public funds.

The Department believes these changes would strengthen the bill by 
more clearly defining the dissolution process and by making the 
trustee of local assets more accountable for public funds and 
s e r v i c e s .

The proposed legislation presumes the LBC's ability to "provide 
for the distribution of assets and liabilities" and "consider the 
manner in which assets will best be used." However, it is not 
clear that the LBC has the power to place binding conditions on

provision of services.

David G. Hoffman, Commissioner
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Alaska State Legislature
SENATE

■

P.O. Box V 
State Capitol 

Juneau. Alaska 99811
F e b .  1 1 ,  1 9 8 7

G r a c e  B e r g  S c h a i b l e  
D e p a r t m e n t  o f  Law 
P . O .  B o x  K 
J u n e a u ,  A l a s k a ,  9 9 8 1 1

D e a r  A t t o r n e y  G e n e r a l  S c h a i b l e :

S e n a t e  B i l l  5 0 ,  "A n  A c t  r e l a t i n g  t o  t h e  d i s s o l u t i o n  o f  a  
m u n i c i p a l i t y , "  i s  c u r r e n t l y  i n  t h e  S e n a t e  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  C o m m i t t e e .  A c o p y  o f  t h e  b i l l  i s  e n c l o s e d .

S e c t i o n  2 o f  t h e  b i l l  s t a t e s ,  i n  p a r t ,  t h a t  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  (LBC) s h a l l  p r o v i d e  f o r  t h e  d i s t r i b u t i o n  o f  a s s e t s  
a n d  l i a b i l i t i e s  o f  a  m u n i c i p a l i t y  u p o n  i t s  d i s s o l u t i o n .  T h e  
b i l l  f u r t h e r  s t a t e s  t h a t  a s s e t s  a n d  l i a b i l i t i e s  m a y  b e  
d i s t r i b u t e d  t o  t h e  s t a t e ,  a n o t h e r  m u n i c i p a l i t y ,  a  n o n p r o f i t  
c o r p o r a t i o n  f o r m e d  u n d e r  t h e  l a w s  o f  t h e  s t a t e ,  o r  a  N a t i v e  
c o u n c i l  o r g a n i z e d  u n d e r  2 5  U . S . C .  4 7 6 .

W o u l d  y o u  p l e a s e  g i v e  me y o u r  o p i n i o n  o n  s e v e r a l  q u e s t i o n  t h i s  
s e c t i o n  h a s  r a i s e d ?

1 -  A r e  t h e r e  s t a t u t o r y  o ~  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e  
d i s t r i b u t i o n  o f  p u b l i c  a s s e t s  t o  a  g r o u p  w h i c h  m a y  l i m i t  t h e  
d e c i s i o n  m a k i n g  p r o c e s s  o n  h o w  t h o s e  a s s e t s  a r e  u s e d  t o  o n l y  
m e m b e r s  o f  t h e  g r o u p ,  o r  t o  s o m e  p o r t i o n  o f  t h e  p o p u l a t i o n  o f  
t h e  f o r m e r  m u n i c i p a l i t y  l e s s  t h a n  a l l  t h e  r e g i s t e r e d  v o t e r s ?



2 -  A r e  t h e r e  s t a t u t o r y  o r  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  t h e  
d i s t r i b u t i o n  o f  p u b l i c  a s s e t s  t o  a  g r o u p  w h i c h  m a y  e x p a n d  t h e  
d e c i s i o n  m a k i n g  p r o c e s s  o n  h o w  t h o s e  a s s e t s  a r e  u s e d  t o  
i n c l u d e  m e m b e r s  o f  t h e  g r o u p  w ho  a r e  n o t  r e g i s t e r e d  v o t e r s ?

3 -  D o e s  t h e  LBC h a v e  t h e  p o w e r  t o  p l a c e  b i n d i n g  c o n d i t i o n s  o n  
t h e  a s s i g n m e n t  o f  a s s e t s  a n d  t h e  p r o v i s i o n  o f  s e r v i c e s ?

4 -  C a n  t h e  s t a t e  g o v e r n m e n t  d e l e g a t e  g o v e r n m e n t a l  p o w e r s  
f o r m e r l y  e x e r c i s e d  b y  a  d i s s o l v e d  m u n i c i p a l i t y  t o  a  e n t i t y  t h a t  
i s  n o t  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ?

I f  y o u  h a v e  a d d i t i o n a l  c o m m e n t s  o n  t h e  b i l l  I  w o u l d  w e l c o m e  
t h e m .  U n f o r t u n a t e l y ,  i t  w a s  n e c e s s a r y  t o  a d v a n c e  t h e  h e a r i n g  
d a t e  o n  t h i s  b i l l  t o  T u e s d a y ,  F e b r u a r y  1 6 t h .  I f  y o u  c o u l d  
s u p p l y  y o u r  a n s w e r  b y  t h a t  d a t e  o r  b e f o r e ,  i t  w o u l d  b e  m o s t  
a p p r e c i a t e d .  T h a n k  y o u .

S i n c e r e l y ,

0 /  /* ,

A r l i s s  S t u r g u l e w s k i ,  
C h a i r m a n ,
C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e
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DEPARTM ENT OF LAW

February 17, 1987

Honorable Arliss Sturgulewski 
Chair, Community & Regional 

Affairs Committee 
A laska State Legislature 
P.O. Box V 
Juneau, AK 99811

/
OFFICE OF THE ATTORNEY GENERAL /

S r fV f COWPER, GOVERNOR
RE P LY TO:

□  1031 W 4th A VENUE 
SU ITE  200
ANCHORAGE. ALASKA 99501 

PHONE: (9071 276-3550

□  1st NA TIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. A LA 'K A  99701 
PHONE: 19071 452-1568

\3/P0UCH K - STA TE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (9071 465-3600

Re: SB 50; dissolution of a munici pality 

Dear Senator Sturgulewski:

You have requested our opinion on several questions 
regarding sec. 2 of SB 50. The questions will be answered indi­
vidually below.

1. Are there statutory or constitutional problems with 
the distribution of public assets to a group w h i c h  m a y  limit the 
decision m ak ing process on how those assets are used to only m e m­
bers of the group, or to some portion of the popu lation of the 
former m u n icipality less than all the register ed voters?

The basic constitutional problem  in this section arises 
because it w o u l d  have public assets of a dissolved munici pality 
distributed to nonpublic entities, i.e., private nonprofit c o r p o­
rations and Native councils organized under the Indian R e o r g a n i­
zation Act. Article IX, sec. 6 of the Alaska Constitution says, 
"No ... public prope r t y  shall be transferred, ... except for a 
public purpose." Article X, sec. 2 requires all local government 
power to be v e s t e d  in cities and boroughs. Both private c o r p o r a­
tions and IRA councils (whose membership is restricted by federal 
lav; to Natives) are not elected by or responsible to the entire 
electorate. We believe it would  be unconstitut ional to transfer 
p u b l i c _ assets Fn p r i v ate organizations w h i c h  m a y  not serve as 
substitu te local g e v o r n m ents under the Alaska Const ifnfinn., and 
to allow those organizations to make discretionary decisions 
about assets w h i c h  belong to the entire population of the d i s­
solved municipality. The concern here is responsibility  to the 
entire population of the former municipality, not just to r e g i s­
tered voters.

However, occasionally a local nonprofit or Native c o u n­
cil may be in the best position to administer local assets, par-
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ticularly when it has broad support from the community. In such 
cases, it m a y  be possible to accomplish almost the same and d e­
spite the restrictions n oted above, through the device of r e t a i n­
ing title to the assets -- and ultimate control -- in the state, 
but contracting w i t h  a local organisation to adm inister assets. 
Such delegations must be subject to strict controls to insure 
public access to facilities and state oversight, and trulv d i s­
cretionary governmental authority m a y  not be delegated. But, 
day-to-day operation of the former municipa lity's assets m a y  be ' 
turned over to a local private entity. We believe this can be 
accomplished under  present law.

2. Are there statutory or constitutional problems with 
the distribution of public assets to a group w h i c h  m a y  expand the 
decision making process on how those assets are u s e d  to include 
members of the group who are not regis tered voters?

Please see the answer to question 1.

3. Does the Local Boundary Commission (LBC) have the 
power to place binding conditions on the assignment of assets and 
the provision of services?

Yes. The powers and duties of the LBC are listed in AS 
44,47.567. Furthermore, sec. 2 of SB 50 gives the LBC the s p e­
cific power n e e d e d  to provide for the distribution of assets and 
liabilities upo n dissolution of a municipality.

We hope this memora n d u m  adequately addresses your c o n­
cerns. Please do not hesitate to contact this office if you have
further questions.

Sincerely yours,

GRACE BERG SCHAIBLE
AT T O R N E Y  GENERAL

3 y .

Marjorie L. Odland
Assistant Attor n e y  General

MLO/pjg

cc: Hon. David Hoffman, Commissioner
Department of Community &

Regional Affairs


