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I. P R E F A C E

E a c h  y ea r th e L o c a l  B o u n d a r y  C o m m i s s i o n  s u b m i t s  a r e p o r t  to the 
L e g i s l a t u r e .  T h e  r ep o r t  s u b m i t t e d  to the F i r s t  S e s s i o n  of the 
F i f t e e n t h  L e g i s l a t u r e  p r o v i d e s  i n f o r m a t i o n  c o n c e r n i n g  the 
p o w e r s  an d d u t i e s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  and 
d e s c r i b e s  the a c t i v i t i e s  of the c o m m i s s i o n  d u r i n g  1986.

A d d i t i o n a l l y ,  the r e p o r t  i n c l u d e s  f o r m a l  r e c o m m e n d a t i o n s  to the 
L e g i s l a t u r e  for f i v e  a n n e x a t i o n s  to c it ies . P u r s u a n t  to 
A r t i c l e  X ?12 of the S t a t e  C o n s t i t u t i o n ,  AS  4 4 . 4 7 . 5 6 7 ( b ) ( 2 ) ,  
and AS 2 9 . 0 6 . 0 4 0 ,  the r e c o m m e n d a t i o n s  for a n n e x a t i o n  c o n t a i n e d  
in thi s r e p o r t  t a k e  e f f e c t  f o r t y - f i v e  d ay s  f r o m  this d a t e  or at 
the end of the S e s s io n,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  
d i s a p p r o v e d  b y  a c o n c u r r e n t  r e s o l u t i o n  of the S e n a t e  and House.

Each  ye ar  the c o m m i s s i o n  m e e t s  w i t h  the S e n a t e  and  H o u s e  
C o m m i t t e e s  on C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e s  to 
d i s c u s s  our a n n u a l  report. W e lo o k f o r w a r d  to m e e t i n g  w i t h  
th os e C o m m i t t e e s  at the c o n v e n i e n c e  of the me mb er s.

S i n c e r e l y

C.B. B e t t i s w o r t h  
A c t i n g  C h a i r m a n



II. B A C K G R O U N D

R O L E  O F  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N

T h e  L o c a l
p e t i t i o n s
m u n i c i p a l
ac t s upon
b o u n d a r i e s
c o m m i s s i o n

B o u n d a r y  C o m m i s s i o n  is r e s p o n s i b l e  for a c t i n g  upon  
for the f o r m a t i o n /  r e s t r u c t u r i n g  a n d  d i s s o l u t i o n  of 
g o v e r n m e n t s  in Al a s k a .  In a d d i t i o n /  t h e  c o m m i s s i o n  
p e t i t i o n s  f o r  th e m o d i f i c a t i o n  of j u r i s d i c t i o n a l  
of t h o s e  m u n i c i p a l  g o v e r n m e n t s .  S p e c i f i c a l l y /  the 
d e a l s  w i t h  p e t i t i o n s  f o r  t h e  f o l l o w i n g :

1. I n c o r p o r a t i o n  of c i t i e s  an d b o r o u g h s ;
2. A n n e x a t i o n  to c i t i e s ,  b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i t i e s ;
3. D e t a c h m e n t  f r o m  c i t i e s ,  b o r o u g h s  a n d  u n i f i e d

m u n i c i p a l i t i e s ;
4. C o n s o l i d a t i o n  of c i t i e s ,  b o r o u g h s  a n d  u n i f i e d

m u n i c i p a l i t i e s ;
5. M e r g e r  of c it ie s,  b o r o u g h s  and  u n i f i e d  m u n i c i p a l i t i e s ;
6. D i s s o l u t i o n  of c i t i e s ,  b o r o u g h s  and  u n i f i e d  

m u n i c i p a l i t i e s .

C O M P O S I T I O N  OF T H E  C O M M I S S I O N

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  is c o m p r i s e d  of f i v e  m e m b e r s .  
C o m m i s s i o n  m e m b e r s  a r e  a p p o i n t e d  by the  G o v e r n o r  "on th e  b a s i s  
of i n t e r e s t  in p u b l i c  a f f a i r s ,  g o o d  j u d g m e n t ,  k n o w l e d g e  and 
a b i l i t y  in the f i e l d  [AS 3 9 . 0 5 . 0 6 0 ( b ) ] " .  O n e  m e m b e r  is 
a p p o i n t e d  f r o m  e a c h  of the f o u r  J u d i c i a l  D i s t r i c t s  of the 
state. T h e  f i f t h  m e m b e r ,  w h o s e r v e s  as c h a i r m a n  of the 
c o m m i s s i o n ,  is a p p o i n t e d  a t - l a r g e .  M e m b e r s  of th e c o m m i s s i o n  
s e r v e  w i t h o u t  c o m p e n s a t i o n .  C o m m i s s i o n  m e m b e r s  s e r v e  f i v e  y e a r  
o v e r l a p p i n g  terms.

T h e  c u r r e n t  m e m b e r s  of t h e  c o m m i s s i o n  are:

° R o b e r t  Ed er, C h a i r m a n ,  s e r v i n g  a t - l a r g e  ( c u r r e n t  t e r m
e x p i r e s  J a n u a r y  31, 19 87 );

° C h a r l e s  B e t t i s w o r t h ,  V i c e  C h a i r m a n ,  s e r v i n g  f r o m  th e  F o u r t h  
J u d i c i a l  D i s t r i c t  ( c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 199 0);

0 J o s e p h i n e  A n d e r s o n ,  s e r v i n g  f r o m  th e F i r s t  J u d i c i a l  D i s t r i c t  
( c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 19 91 );

° Be r t  G r e i s t ,  s e r v i n g  f r o m  the S e c o n d  J u d i c i a l  D i s t r i c t
( c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 19 8 9) ;

° D a v i d  H a n s o n ,  s e r v i n g  f r o m  the T h i r d  J u d i c i a l
D i s t r i c t  ( c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 19 88 ).
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T E C H N I C A L  A N D  A D M I N I S T R A T I V E  S U P P O R T  T O  T H E  C O M M I S S I O N

T h e  A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  
D i v i s i o n  of M u n i c i p a l  and  R e g i o n a l  A s s i s t a n c e ,  p r o v i d e s  
t e c h n i c a l  and a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .  S u c h  
s u p p o r t  i n c l u d e s  the f o l l o w i n g  p r i n c i p a l  responsibilities.:

0 P r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  to p r o s p e c t i v e  p e t i t i o n e r s  
w h o  w i s h  to b r i n g  a c t i o n s  b e f o r e  the L o c a l  B o u n d a r y  
Co m m i s s i o n .

0 R e v i e w i n g  the f o r m  an d c o n t e n t  of p e t i t i o n s  w h i c h  h a v e  b e e n  
f i l e d  wi th  the c o m m i s s i o n  to d e t e r m i n e  c o m p l i a n c e  w i t h  
a p p l i c a b l e  law s and  r e g u l a t i o n s .

0 A n a l y z i n g  p r o p o s e d  a c t i o n s  a n d  p r e p a r i n g  f o r m a l  w r i t t e n  
r e p o r t s  and r e c o m m e n d a t i o n s  to t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n .

° P r e p a r i n g  and m a i n t a i n i n g  f o r m a l  r e c o r d s  of all p r o c e e d i n g s  
of the c o m m i s s i o n  an d o t h e r w i s e  p r o v i d i n g  t e c h n i c a l  and  
a d m i n i s t r a t i v e  s u p p o r t  to the c o m m i s s i o n .



SYNOPSIS OF PROCEDURES

T h e  f o l l o w i n g  p r o v i d e s  a b r i e f  s u m m a r y  of the p r o c e d u r e s  and 
d i f f e r e n t  ty pes of a c t i o n s  w h i c h  m a y  be b r o u g h t  b e f o r e  the
c o m m i s s i o n .  - D e t a i l s  c o n c e r n i n g  the p r o c e d u r e s  m a y  be o b t a i n e d  
by r e v i e w i n g  the  s t a t u t e s  and a d m i n i s t r a t i v e  r e g u l a t i o n s  
r e f e r e n c e d  in the s y n o p s i s .

F o r m a t i o n  of M u n i c i p a l  G o v e r n m e n t s ;

C i t y  a n d  b o r o u g h  g o v e r n m e n t s  ar e  i n c o r p o r a t e d  u n d e r  the 
p r o v i s i o n s  of s t a t e  la w s and a d m i n i s t r a t i v e  r e g u l a t i o n s .  T h e 
L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  j ud ge  ea ch  i n c o r p o r a t i o n
p r o p o s a l  u s i ng  s t a n d a r d s  e s t a b l i s h e d  in s t a t e  laws and
r e g u l a t i o n s .

EAanipl.es of s t a n d a r d s  for i n c o r p o r a t i o n  of c i t i e s  i n c l u d e  
s u i t a b l e  size a n d  s t a b i l i t y  of p o p u l a t i o n ,  an e c o n o m y  w h i c h  
i n c l u d e s  the h u m a n  and f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  to p r o v i d e  
m u n i c i p a l  s er v i c e s ,  an d  a ne e d fo.v- l oc al  g o v e r n m e n t .  E x a m p l e s  
of s t a n d a r d s  for i n c o r p o r a t i o n  of r o r o u g h s  i n c l u d e  a s o ci al ly , 
c u l t u r a l l y  and e c o n o m i c a l l y  i n t e r r e l a t e d  an d i n t e g r a t e d
p o p u l a t i o n ;  j u r i s d i c t i o n a l  b o u n d a r i e s  w h i c h  c o n f o r m  to n a t u r a l  
g e o g r a p h y ;  an e c o n o m y  w h i c h  i n c l u d e s  the h u m a n  and  f i n a n c i a l  
r e s o u r c e s  n e c e s s a r y  to p r o v i d e  m u n i c i p a l  s e r v i c e s ;  and 
t r a n s p o r t a t i o n  f a c i l i t i e s  w h i c h  a l l o w  the c o m m u n i c a t i o n  and 
e x c h a n g e  n e c e s s a r y  for the d e v e l o p m e n t  of i n t e g r a t e d  b o r o u g h  
g o v e r n m e n t .

If the c o m m i s s i o n  a p p r o v e s  a p e t i t i o n  for  the i n c o r p o r a t i o n  of 
a m u n i c i p a l  g o v e r n m e n t ,  the S t a t e  D i v i s i o n  of E l e c t i o n s  
c o n d u c t s  an e l e c t i o n  on the p r o p o s e d  i n c o r p o r a t i o n .  A  m a j o r i t y  
vot e of r e s i d e n t s  w i t h i n  the t e r r i t o r y  p r o p o s e d  for 
i n c o r p o r a t i o n  mu s t a p p r o v e  the p r o p o s e d  i n c o r p o r a t i o n  b e f o r e  it 
m a y  be e f fe ct ed .

F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  the p r o c e d u r e s  an d  s t a n d a r d s  
w h i c h  g o v e r n  the i n c o r p o r a t i o n  of a c i t y  or b o r o u g h  m a y  be 
o b t a i n e d  by r e f e r r i n g  to the s t a t u t e s  and r e g u l a t i o n s  li s t e d  
below:

0 S t a n d a r d s  for  i n c o r p o r a t i o n  of a c i t y  -
A S  2 9 . 0 5 . 0 1 0 - 0 2 0  and 19 A A C  1 0 . 0 1 0 - 0 3 0  

0 S t a n d a r d s  for  i n c o r p o r a t i o n  of a b o r o u g h  - 
AS 2 9 . 0 5 . 0 3 0  and  19 A A C  1 0 . 1 6 0 - 1 8 0  

0 P r o c e d u r e s  for i n c o r p o r a t i o n  of c i t i e s  and b o r o u g h s  - 
AS 2 9 . 0 5 . 0 6 0  a n d  19 A A C  1 0 . 3 2 5 - 4 4 0

M u n i c i p a l  B o u n d a r y  C h a n g e s :

D e l e g a t e s  to the S t a t e  C o n s t i t u t i o n a l  C o n v e n t i o n  r e c o g n i z e d  
that the e s t a b l i s h m e n t  and r e v i s i o n  of local g o v e r n m e n t  
b o u n d a r i e s  s h o u l d  p r i m a r i l y  be the r e s p o n s i b i l i t y  of the 
st at e. To c a r r y  out this  r e s p o n s i b i l i t y ,  the d e l e g a t e s  
p r o v i d e d  in A r t i c l e  X § 12 of the S t a c e  c o n s t i t u t i o n  that:

4



A local b o u n d a r y  c o m m i s s i o n  or b o a r d  s h a l l  be 
e s t a b l i s h e d  by l a w  in the e x e c u t i v e  b r a n c h  of the 
s t a t e  g o v e r n m e n t .  Th e c o m m i s s i o n  or b o a r d  m a y
c o n s i d e r  any p r o p o s e d  l oc al  g o v e r n m e n t  b o u n d a r y  
change-. It m a y  p r e s e n t  p r o p o s e d  c h a n g e s  to the 
l e g i s l a t u r e  d u r i n g  the f i r s t  te n da ys  of an y
r e g u l a r  s e s s i o n .  Th e c h a n g e  s hal l b e c o m e  
e f f e c t i v e  f o r t y - f i v e  d a y s  a f t e r  p r e s e n t a t i o n  or at 
the end of the s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  
u n l e s s  d i s a p p r o v e d  b y a r e s o l u t i o n  c o n c u r r e d  in by 
a m a j o r i t y  of the m e m b e r s  of e a c h  house. The  
c o m m i s s i o n  or bo a rd , s u b j e c t  to law, m a y  e s t a b l i s h  
p r o c e d u r e s  w h e r e b y  b o u n d a r i e s  m a y  be a d j u s t e d  by 
l o cal  action.

T h e L o c a l  B o u n d a r y  C o m m i s s i o n  e x a m i n e s  p r o p o s e d  a n n e x a t i o n s  and
d e t a c h m e n t s  using s t a n d a r d s  e s t a b l i s h e d  by a d m i n i s t r a t i v e
r e g u l a t i o n s .

E x a m p l e s  of s t a n d a r d s  f o r  a n n e x a t i o n  i n c l u d e  w h e t h e r  the 
t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n  is t o t a l l y  s u r r o u n d e d  by  the 
m u n i c i p a l i t y ;  w h e t h e r  th e t e r r i t o r y  is o w n e d  by the 
m u n i c i p a l i t y ;  w h e t h e r  the t e r r i t o r y  is u r b a n  in c h a r a c t e r ;  
w h e t h e r  the t e r r i t o r y  is in ne e d of m u n i c i p a l  s e r v i c e s ;  w h e t h e r  
t h e r e  is a l i k e l i h o o d  th at  f u t u r e  g r o w t h  a n d d e v e l o p m e n t  wi ll  
o c c u r  in the t e r r i t o r y ;  w h e t h e r  the he al t h,  w e l f a r e  an d s a f e t y  
of r e s i d e n t s  is e n d a n g e r e d  by d e v e l o p m e n t s  in t h e t e r r i t o r y ;  
w h e t h e r  a n n e x a t i o n  of th e  t e r r i t o r y  is n e c e s s a r y  to e x t e n d  
a d e q u a t e  s e r v i c e  to r e s i d e n t s  w i t h i n  t h e  e x i s t i n g  b o u n d a r i e s ;  
w h e t h e r  r e s i d e n t s  or p r o p e r t y  o w n e r s  in the  t e r r i t o r y  r e c e i v e  
or e x p e c t  to re c e i v e  m u n i c i p a l  s e r v i c e s  w i t h o u t  c o m m e n s u r a t e  
tax c o n t r i b u t i o n s .

S t a n d a r d s  fo r d e t a c n m e n t  i n c l u d e  a d e t e r m i n a t i o n  that the 
p r o p o s e d  d e t a c h m e n t  is in th e best i n t e r e s t s  of the  st at e, the 
t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  a n d  the m u n i c i p a l i t y  a ff ec te d.

A n n e x a t i o n s  an d d e t a c h m e n t s  m a y  be a c c o m p l i s h e d  t h r o u g h  e i t h e r  
of two g e n e r a l  p r o c e s s e  • the "L o c a l  A c t i o n  p r o c e s s "  or the 
" L e g i s l a t i v e  R e v i e w  p r o c e s s " .  E a c h  of th ese  p r o c e s s e s  is 
e x p l a i n e d  below:

L o c a l  A c t i o n
M u n i c i p a l  b o u n d a r y  c h a n g e s  c a r r i e d  out u n de r the L oc al  
A c t i o n  p r o c e s s  r e q u i r e  a p p r o v a l  of b o t h  the L o c a l  B o u n d a r y  
C o m m i s s i o n  and a m a j o r i t y  of th e p r o p e r t y  o w n e r s  a n d / o r  
v o t e r s  in the a f f e c t e d  t e r r i t o r y .  T h e r e  are f o u r  d i s t i n c t  
m e t h o d s  by w h i c h  m u n i c i p a l  b o u n d a r y  c h a n g e s  m a y  be e f f e c t e d  
u n d e r  the Local A c t i o n  p r o c e s s .  T he  f o l l o w i n g  is a 
d i s c u s s i o n  of t h e s e  m e t h o d s :

1. A n n e x a t i o n  or D e t a c h m e n t  by E l e c t i o n
A p e t i t i o n  m a y  be p r e s e n t e d  to the c o m m i s s i o n  for the 
a n n e x a t i o n  or d e t a c h m e n t  of an a r e a  to be s u b j e c t  to an 
e l e c t i o n .  If the c o m m i s s i o n  a p p r o v e s  the p e t i t i o n ,  the
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a c t i o n  does not take e f f e c t  u n l e s s  the p r o p o s e d  b o u n d a r y  
c h a n g e  is a p p r o v e d  b y a m a j o r i t y  vo t e of the r e s i d e n t s  of 
the  t e r r i t o r y  a f f e c t e d .

2. A n n e x a t i o n  of M u n i c i p a l l y - o w n e d  P r o p e r t y
P r o p e r t y  w h i c h  is o w n e d  by a m u n i c i p a l i t y  and  w h i c h
a d j o i n s  its p r e s e n t  b o u n d a r i e s  m a y  be a n n e x e d  by
o r d i n a n c e  of the m u n i c i p a l i t y . Th e a n n e x a t i o n  b e c o m e s  
e f f e c t i v e  w i t h  the a p p r o v a l  of  the L o ca l b o u n d a r y
C o m m i s s i o n .

3. A:,nex a t ion of P r o p e r t y  O w n e d  U p o n P e t i t i o n  by
A l l  of the R e s i d e n t  R e g i s t e r e d  V o t e r s  and

P r o p e r t y  O w n e r s
A n  area  a d j o i n i n g  a m u n i c i p a l i t y  m a y  be  a n n e x e d  if 
all of the p r o p e r t y  o w n e r s  an d  all  of the
r e g i s t e r e d  v o t e r s  w h o  r e s i d e  w i t h i n  t h e  t e r r i t o r y  
p e t i t i o n  the g o v e r n i n g  b o d y  fo r  the b o u n d a r y
c h an ge . Th e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  t h r o u g h
the a d o p t i o n  of an o r d i n a n c e  b y  t h e  g o v e r n i n g  b o d y  
of the m u n i c i p a l i t y  and the a p p r o v a l  of the Lo cal  
B o u n d a r y  C o m m i s s i o n .

4. S t e p  A n n e x a t i o n
A n  a n n e x a t i o n  p e t i t i o n  m a y  s ee k a n n e x a t i o n  to take  
e f f e c t  g r a d u a l l y  o v e r  a p e r i o d  of time not to 
e x c e e d  five y ea r s .  If the  c o m m i s s i o n  a p p r o v e s  a 
p e t i t i o n  f o r  st e p a n n e x a t i o n ,  the p r o p o s e d  
a n n e x a t i o n  m u s t  a l s o  be a p p r o v e d  by  b o t h  the 
l e g i s l a t u r e  an d a m a j o r i t y  of the  v o t e r s  in the 
a f f e c t e d  area. T h e  s t e p  a n n e x a t i o n  p r o c e s s  ha s 
yet  to be u s e d  in A la s ka .

L e g i s l a t i v e  R e v i e w
T h i s  p r o c e s s  r e q u i r e s  a p p r o v a l  f r o m  the L o c a l  
B o u n d a r y  C o m m i s s i o n  and  the l e g i s l a t u r e .  
L e g i s l a t i v e  a c t i o n  is i n i t i a t e d  b y  the s u b m i s s i o n  
of a fo rm al  r e c o m m e n d a t i o n  for the b o u n d a r y  c h a n g e  
to the l e g i s l a t u r e  d u r i n g  the f i r s t  te n d a y s  of a 
re g u l a r  se s si on . T h a t  r e c o m m e n d a t i o n  is th e n 
s u b j e c t  to l e g i s l a t i v e  v e t o  w i t h i n  45 d a y s  f r o m  
the d a t e  it is s u b m i t t e d .  If not r e j e c t e d  by the 
l e g i s l a t u r e  d u r i n g  the  45 d a y  r e v i e w  p e r i o d ,  the 
b o u n d a r y  c h a n g e  b e c o m e s  e f f e c t i v e .

Th e  l e g i s l a t i v e  r e v i e w  p r o c e s s  is t y p i c a l l y  used  
w h e r e  c i r c u m s t a n c e s  do not l e n d  t h e m s e l v e s  to the 
i n i t i a t i o n  of m u n i c i p a l  b o u n d a r y  c h a n g e s  t h r o u g h  
the lo cal a c t i o n  pro ce s s.  S u c h  c i r c u m s t a n c e s  ma y  
i n c l u d e  the f o l l o w i n g :

0 It w o u l d  be i m p r a c t i c a l  to seek a n n e x a t i o n  of 
su ch  t e r r i t o r y  t h r o u g h  the l oc al  a c t i o n  
p r o c e s s .  For ex am pl e,  t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  ma y  be u n i n h a b i t e d  an d  m a y  be o w n e d



by a s u b s t a n t i a l  n u m b e r  of i n d i v i d u a l s ,  s e v e r a l  
of wh om  m a y  be u n k n o w n .  Thus, the m a t t e r  c o ul d 
not be d e c i d e d  at an e l e c t i o n  nor w o u l d  it be 
p r a c t i c a l  to o b t a i n  the a p p r o v a l  of e a c h  of the 
p r o p e r t y  o wn er s.

0 T h e  i n t e r e s t s  of c e r t a i n  p a r t i e s  ma y  not be 
a d e q u a t e l y  p r o t e c t e d  t h r o u g h  the lo cal  a c t i o n  
p r o ce ss . For  e x a m p l e ,  on e  r e s i d e n t  c o u l d  seek 
the a n n e x a t i o n  or d e t a c h m e n t  u n d e r  the l oc al  
a c t i o n  e l e c t i o n  m e t h o d  of h i s / h e r  p r o p e r t y  
c o n s i s t i n g  of a q u a r t e r - a c r e ,  an d  c o u l d  seek  the 
s i m u l t a n e o u s  a n n e x a t i o n  or d e t a c h m e n t  of an 
a d j a c e n t  u n p o p u l a t e d  160 a c r e  p a r c e l  of land. 
S u c h  c i r c u m s t a n c e s  w o u l d  l i k e l y  be c o n s i d e r e d  
u n f a i r  to t he  o w n e r ( s )  of th e a d j a c e n t  160 
acres. T hu s, t h e  c o m m i s s i o n  c o u l d  c om p e l  
c o n s i d e r a t i o n  of th e p r o p o s e d  m u n i c i p a l  b o u n d a r y  
c h a n g e  t h r o u g h  the l e g i s l a t i v e  r e v i e w  metho d.

0 T h e r e  is a c o m p e l l i n g  p u b l i c  n e e d  fo r  a b o u n d a r y  
c h an ge , but t h e r e  is u n c e r t a i n t y  w h e t h e r  a 
m a j o r i t y  of r e s i d e n t s  in the t e r r i t o r y  a f f e c t e d  
w o u l d  s u p p o r t  the p r o p o s e d  b o u n d a r y  ch an ge .

T h i s  last c i r c u m s t a n c e  is, u n q u e s t i o n a b l y ,  the m o s t  
c o n t r o v e r s i a l  of t h o s e  s u r r o u n d i n g  m u n i c i p a l  
b o u n d a r y  c h a n ge s.  H o w e v e r ,  as wa s  a d d r e s s e d  
e a r l i e r ,  the p r o v i s i o n s  of A r t i c l e  X § 12 of the 
S t a t e  C o n s t i t u t i o n  w e r e  e s t a b l i s h e d  to a c c o m m o d a t e  
t h i s  very s i t u a t i o n .

D e l i b e r a t i o n  of the  A l a s k a  S u p r e m e  C o u r t  r e g a r d i n g  
the c o n s t i t u t i o n a l  p r i n c i p l e  a s s o c i a t e d  w i t h  A r t i c l e  
X § .2 of the S t a t e  C o n s t i t u t i o n  ar e w o r t h y  of
m e n t i o n  here. In F a i r v i e w  P u b l i c  U t i l i t y  Dist. No.
1 v. C i t y  of A n c h o r a g e , 368 P . 2d 540 (Alaska 1962), 
the S u p r e m e  C o u r t  s t a t e d  that, "An e x a m i n a t i o n  of 
the rel ev a nt  m i n u t e s  of [the c o n s t i t u t i o n a l  
p r o c e e d i n g s ]  s h o w s  c l e a r l y  the c o n c e p t  that wa s in 
m i n d  w h e n  the l o c al  b o u n d a r y  c o m m i s s i o n  was b e i ng  
c o n s i d e r e d :  that l o c a l  p o l i t i c a l  d e c i s i o n s  do not
u s u a l l y  c r e a t e  p r o p e r  b o u n d a r i e s  and that b o u n d a r i e s  
s h o u l d  be e s t a b l i s h e d  at th e s t a t e  le v e l . "  i d . at 
543. T h e  c o ur t c o n c l u d e d ,  "Th e s u b j e c t  of ... 
m u n i c i p a l  b o u n d a r i e s  is l e g i t i m a t e l y  the c o n c e r n  of 
the s t a t e  as a w h o l e ,  an d no t just that  of the local 
c o m m u n i t y . "  I d . at 546.

F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  the p r o c e d u r e s  and  
s t a n d a r d s  w h i c h  g o v e r n  the a n n e x a t i o n  an d  d e t a c h m e n t  of 
t e r r i t o r y  to a m u n i c i p a l i t y  m a y  be o b t a i n e d  by r e f e r r i n g



to the s t a t u t e s  and  r e g u l a t i o n s  l i s t e d  bel ow:

0 S t a n d a r d s  for a n n e x a t i o n  to c i t i e s  - 
IS1 A A C  1 0 . 0 6 5 - 0 9 0  

0 S t a n d a r d s  for d e t a c h m e n t  f r o m  c i t i e s  and u n i f i e d  
m u n i c i p a l i t i e s  - 

19 AA C  1 0 . 9 5 - 1 2 0  
0 S t a n d a r d s  for a n n e x a t i o n  to o r g a n i z e d  b o r o u g h s  - 

19 A A C  1 0 . 1 8 5 - 2 2 0  
0 S t a n d a r d s  for d e t a c h m e n t  f r o m  o r g a n i z e d  b o r o u g h s  

19 A A C  1 0 . 2 2 5 - 2 5 0  
c P r o c e d u r e s  for b o u n d a r y  c h a n g e s  by  L o c a l  A c t i o n  - 

AS 2 9 . 0 6 . 0 4 0 ( c ) , AS 4 4 . 4 7 . 5 6 7 ( a ) ( 4 ) ,  19 A A C
1 0 . 6 3 0 - 7 3 0  an d 19 AA C  1 0 . 7 3 5 - 7 9 0  

° P r o c e d u r e s  fo r  b o u n d a r y  c h a n g e s  by L e g i s l a t i v e  
R e v i e w  -
A r t i c l e  X § 12 of the S t a t e  C o n s t i t u t i o n ,
AS 4 4 . 4 ' . 5 6 7 ( b ) (2), AS  2 9 . 0 6 . 0 4 0 ( b )  a n d
19 A A C  1 0 . 4 5 0 - 6 2 0

D i s s o l u t i o n  of M u n i c i p a l  G o v e r n m e n t s :

T h e L o c a l  B o u n d a r y  C o m m i s s i o n  e x a m i n e s  p r o p o s e d  
d i s s o l u t i o n s  of m u n i c i p a l  g o v e r n m e n t s  u s i n g  s t a n d a r d s  
and p r o c e d u r e s  e s t a b l i s h e d  by l a w  and a d m i n i s t r a t i v e  
r e g u l a t i o n s .

S t a n d a r d s  for the d i s s o l u t i o n  of m u n i c i p a l  g o v e r n m e n t s  
i n c l u d e  w h e t h e r  the m u n i c i p a l i t y  is f r e e  of debt, 
w h e t h e r  it st ill  m e e t s  the s t a n d a r d s  fo r i n c o r p o r a t i o n  
or w h e t h e r  th e m u n i c i p a l i t y  s t i l l  e x e r c i s e s  m u n i c i p a l  
p o w e r s .

If t h e  p r o p o s e d  d i s s o l u t i o n  of a m u n i c i p a l i t y  is 
a p p r o v e d  by the L o c a l  B o u n d a r y  C o m m i s s i o n ,  it m a y  no t be 
e f f e c t e d  un le s s  a p p r o v e d  by a v o t e  of th e r e s i d e n t s  of 
the m u n i c i p a l i t y  or by the L e g i s l a t u r e ,  d e p e n d i n g  on  the  
p a r t i c u l a r  p r o c e s s  used.

F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  th e  p r o c e d u r e s  and  
s t a n d a r d s  w h i c h  g o v e r n  the d i s s o l u t i o n  of a m u n i c i p a l i t y  
m a y  be o b t a i n e d  by r e f e r r i n g  to the s t a t u t e s  an d 
r e g u l a t i o n s  lis te d below:

0 S t a n d a r d s  fo r d i s s o l u t i o n  of a c i t y  - 
AS 2 9 . 0 6 . 4 7 0  and  19 A A C  1 0 . 1 3 0 - 1 5 0  

0 S t a n d a r d s  for  d i s s o l u t i o n  of a b o r o u g h  - 
19 A A C  1 0 . 2 6 0 - 2 8 0  

0 P r o c e d u r e s  for d i s s o l u t i o n  of a m u n i c i p a l i t y  - 
AS 2 9 . 0 6 . 4 5 0 - 5 3 0

C o n s o l i d a t i o n  or M e r g e r  of M u n i c i p a l  G o v e r n m e n t s

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  e x a m i n e s  p r o p o s a l s  for  
c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  (the c r e a t i o n  of a n e w



m u n i c i p a l i t y  f r o m  the u n i o n  of two or m o r e  e x i s t i n g  

m u n i c i p a l i t i e s )  and for the m e r g e r  of m u n i c i p a l i t i e s  
i’the  a b s o r p t i o n  of o n e  m u n i c i p a l i t y  b y  a n o t h e r  e x i s t i n g  
m u n i c i p a l i t y ) u si ng s t a n d a r d s  and p r o c e d u r e s  e s t a b l i s h e d  
.by la w  an d a d m i n i s t r a t i v e  r e g u l a t i o n s .
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T n e  s t a n d a r d  for the m e r g e r  or c o n s o l i d a t i o n  of 
m u n i c i p a l i t i e s  is w h e t h e r  the s u c c e s s o r  m u n i c i p a l i t y  
m e e t s  the s t a n d a r d s  f o r  i n c o r p o r a t i o n .

F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  the p r o c e d u r e s  and 
s t a n d a r d s  w h i c h  g o v e r n  the c o n s o l i d a t i o n  or m e r g e r  of 
m u n i c i p a l i t i e s  ma y be o b t a i n e d  by r e f e r r i n g  to the 
s t a t u t e s  and  r e g u l a t i o n s  l i s t e d  below:

° S t a n d a r d s  fo r  m e r g e r  of m u n i c i p a l i t i e s  - 
19 A A C  1 0 . 2 9 0 - 3 0 0  

0 S t a n d a r d s  f or  c o n s o l i d a t i o n  of m u n i c i p a l i t i e s  - 
19 A A C  1 0 . 3 1 0 - 3 2 0  

c P r o c e d u r e s  f o r m e r g e r  or c o n s o l i d a t i o n  - 
AS  2 9 . 0 6 . 0 9 0 - 1 7 0  a n d 19 A A C  1 0 . 8 0 0 - 8 1 0



III. E X E C U T I V E  S U M M A R Y  OF A C T I V I T I E S  OF T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N  D U R I N G  C A L E N D A R  Y E A R  1986

T h e  f o l l o w i n g  is a s u m m a r y  of the p e t i t i o n s  f o r  m u n i c i p a l  
i n c o r p o r a t i o n /  d i s s o l u t i o n  a n d  b o u n d a r y  c h a n g e  b r o u g h t  b e f o r e  
th e  c o m m i s s i o n  in c a l e n d a r  y e a r  1986.

N o r t h w e s t  A r c t i c  B o r o u g h  ( E l e c t i o n  D i s t r i c t  22)
A  p e t i t i o n  for i n c o r p o r a t i o n  of a f i r s t  c l a s s  b o r o u g h  
s i g n e d  by 751 r e s i d e n t s  of t h e  N A N A  r e g i o n  w a s  f i l e d  on 
J a n u a r y  6/ 1986. T h e  ar ea  p r o p o s e d  f o r  i n c o r p o r a t i o n
e n c o m p a s s e d  a p p r o x i m a t e l y  3 6 , 0 0 0  s q u a r e  m i l e s  i n c l u d i n g  
a p p r o x i m a t e l y  3 , 29 8 s q u a r e  m i l e s  d e t a c h e d  f r o m  the  N o r t h
S l o p e  B o r o u g h .

T h e  b o r o u g h  i n c l u d e s  e l e v e n  p e r m a n e n t  c o m m u n i t i e s  w i t h  th e 
lar g es t,  K o t z e b u e ,  s e r v i n g  as the r e g i o n a l  ce n t e r .  Th e  
p o p u l a t i o n  of the N o r t h w e s t  A r c t i c  B o r o u g h  is e s t i m a t e d  to 
t o t a l  6,110.

T h e  c o m m i s s i o n  c o n d u c t e d  a p u b l i c  h e a r i n g  on th e  p e t i t i o n  
in K o t z e b u e  on M a r c h  14, 1986. A f t e r  c a r e f u l l y  c o n s i d e r i n g  
p u b l i c  t e s t i m o n y  and r e s e a r c h  m a t e r i a l  on th e m a t t e r ,  th e 
c o m m i s s i o n  a p p r o v e d  the p e t i t i o n  on th e b a s i s  th at  th e
s t a n d a r d s  fo r b o r o u g h  i n c o r p o r a t i o n  had b e e n  met.

On M a y  20, 1986, an e l e c t i o n  wa s h e l d  an d  a m a j o r i t y  of
v o t e r s  in the r e g i o n  a p p r o v e d  i n c o r p o r a t i o n  of the 
N o r t h w e s t  A r c t i c  B o r o u g h .

On  J u n e  2, 1986, the N o r t h w e s t  A r c t i c  B o r o u g h  b e c a m e  t h e
f i r s t  A l a s k a  b o r o u g h  to i n c o r p o r a t e  s i n c e  1972.

Big  La k e ( E l e c t i o n  D i s t r i c t  16)
On  O c t o b e r  21, 1986, r e s i d e n t s  of th e c o m m u n i t y  of Bi g  L a k e  
s u b m i t t e d  a p e t i t i o n  for i n c o r p o r a t i o n  of Bi g  L a k e  as a 
s e c o n d  c l a s s  city. T h e  p e t i t i o n  r e f l e c t s  a r e s i d e n t
p o p u l a t i o n  of t h e  p r o p o s e d  c i t y  as 2 , 2 7 8  a n d  p r o p o s e d
b o u n d a r i e s  e n c o m p a s s i n g  a p p r o x i m a t e l y  1 4 9 . 7 5  s q u a r e  mi les . 
L o c a l  B o u n d a r y  C o m m i s s i o n  s t a f f  c o n d u c t e d  an  i n f o r m a t i o n a l  
m e e t i n g  in the c o m m u n i t y  on  J a n u a r y  8, 1 98 7 an d  the L o c a l  
B o u n d a r y  C o m m i s s i o n  w i l l  c o n d u c t  a p u b l i c  h e a r i n g  on the 
p e t i t i o n  in M a r c h ,  1987

C i t i e s  of A k i a c h a k ,  A t m a u t l u a k  an d K a s i g l u k  ( E l e c t i o n  
D i s t r i c t  25)
A n u m b e r  of r e s i d e n t s  a n d  local e l e c t e d  o f f i c i a l s  of 
c e r t a i n  c i t i e s  w i t h i n  tie s t a t e  h a v e  e x p r e s s e d  an  i n t e r e s t  
in d i s s o l v i n g  t h e i r  c i t y  g o v e r n m e n t s .  T h e  f a c t o r  
m o t i v a t i n g  t h i s  i n t e r e s t  is an a p p a r e n t  d i s e n c h a n t m e n t  w i t h
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the s t a t e  and its p o l i t i c a l  s u b d i v i s i o n s  w h i c h  has c a u s e d  a 
d e s i r e  to r e t u r n  to " t r a d i t i o n a l  ways", i n c l u d i n g  "tribal 
g o v e r n a n c e "  in t h e s e  c o m m u n i t i e s .

O n l y  on e  f o r m a l  d i s s o l u t i o n  a t t e m p t  has be en  m a d e  to date. 
In 1984, c e r t a i n  r e s i d e n t s  of the C i t y  of A k i a c h a k  
i n i t i a t e d  a p e t i t i o n  for the d i s s o l u t i o n  of t h e i r  city. 
T h e  m a t t e r  was b r o u g h t  b e f o r e  the  A l a s k a  L o ca l B o u n d a r y  

C o m m i s s i o n  t w i c e  (once u p o n  r e c o n s i d e r a t i o n )  in 1985. The 
p e t i t i o n  fo r the  d i s s o l u t i o n  of A k i a c h a k  w a s  i n i t i a l l y  
d e n i e d  p r i n c i p a l l y  b e c a u s e  t h e  c o m m i s s i o n  d e t e r m i n e d  that 
A k i a c h a k  f a i l e d  to m e e t  the  s t a n d a r d  set out in AS 

2 9 . 0 6 . 4 7 0 ( a )  and  19 A A C  1 0 . 1 3 0 ( a ) ,  i.e., that the
p e t i t i o n e r s  had f a i l e d  to e s t a b l i s h  tha t th e c i t y  w a s  free  
of debt, or tha t e a c h  of its c r e d i t o r s  had b e e n  s a t i s f i e d  
w i t h  a m e t h o d  of r e p a y m e n t .  W h e n  the p e t i t i o n  was  a g a i n  
b r o u g h t  b e f o r e  the c o m m i s s i o n ,  it was  r e j e c t e d  on the b a s is  

of 19 A A C  1 0 . 1 3 0 ( a ) ( 3 ) ,  i.e. f r o m  th e c o m m i s s i o n ' s  v i e w  
A k i a c h a k  s ti ll  m e t  m i n i m u m  s c a n d a r d s  for  i n c o r p o r a t i o n  of a 
c i t y .

A f t e r  the s e c o n d  r e j e c t i o n  of the p e t i t i o n  by  the 
c o m m i s s i o n ,  the p e t i t i o n e r s  a p p e a l e d  the c o m m i s s i o n ' s  

d e c i s i o n  to the s t a t e  s u p e r i o r  court. B r i e f s  in the m a t t e r  
h a v e  y e t  to be filed.

In a d d i t i o n  to A k i a c h a k ,  c e r t a i n  r e s i d e n t s  or e l e c t e d  
o f f i c i a l s  of at l e a s t  ni n e o t h e r  c i t i e s  h a v e  e x p r e s s e d  
v a r y i n g  d e g r e e s  of i n t e r e s t  in d i s s o l u t i o n .  M o s t  of th ese  
c o m m u n i t i e s  a r e  m e r e l y  e x a m i n i n g  the c o n s e q u e n c e s  of and 
p r o c e d u r e s  for d i s s o l u t i o n .  Ho we v e r ,  the c i t y  c o u n c i l s  of 
b o t h  A t m a u t l u a k  and K a s i g l u k  have  f o l l o w e d  the a c t i o n  of 
the A k i a c h a k  C i t y  C o u n c i l  by r e s i g n i n g  en mas se . Thus, we 
n o w  have  t h r e e  c i t y  g o v e r n m e n t s  w h i c h  h a v e  e f f e c t i v e l y  b e e n  
a b a n d o n e d  by the l oc al e l e c t e d  o f f i c i a l s .

R e s i d e n t s  of the Cit y of A t m a u t l u a k  d i s t r i b u t e d  a d o c u m e n t ,  
d a t e d  J u l y  23, 1986, i n d i c a t i n g  that the e n t i r e  A t m a u t l u a k  
C i t y  C o u n c i l  r e s i g n e d  e f f e c t i v e  th at  date. A r e s o l u t i o n  
s u b m i t t e d  w i t h  the d o c u m e n t  s t a t e s  that the " A t m a u t l u a k  
T r a d i t i o n a l  G o v e r n m e n t "  is n o w  the o n l y  e n t i t y  w i t h  the 
r i gh t to g o v e r n  its s o v e r e i g n  t r i b a l  m e m b e r s . . . "

In O c t o b e r ,  a s i m i l a r  r e s o l u t i o n  w as  r e c e i v e d  f r o m  
r e s i d e n t s  of the C i t y  of Ka sig lu k.  T h e r e f o r e ,  a t o t al  of 
t h r e e  m u n i c i p a l  g o v e r n m e n t s  ha v e b e e n  d e c l a r e d  d i s s o l v e d  by 
a n u m b e r  of i n d i v i d u a l s  i n c l u d i n g  e l e c t e d  m u n i c i p a l  
o f f i c i a l s .  H o w e v e r ,  it is n o t e w o r t h y  that of the t hr ee 
m u n i c i p a l i t i e s ,  o n l y  A k i a c h a k  r e s i d e n t s  p u r s u e d  the fo rm al  
p r o c e s s  for m u n i c i p a l  d i s s o l u t i o n  e s t a b l i s h e d  in s t a t e  law  
and a d m i n i s t r a t i v e  re g u l a t i o n .

In o u r  re p or t to the L e g i s l a t u r e  c o v e r i n g  1985  a c t i v i t i e s ,
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e th a t  the m a j o r  public, p o l i c y  i s s u e s  
in d i s s o l u t i o n  be a d d r e s s e d  by the
0 G o v e r n o r .  E v e n t s  of the pa st  y e a r

i t u a t i o n  and its r a m i f i c a t i o n s  u p o n  
£  cn iment s t r u c t u r e  h a v e  b e c o m e  ev e n m o r e
H- <0
cr &  
pj ^

:ion D i s t r i c t  20)
i s s i o n  a p p r o v e d  the p e t i t i o n  of th e 
he a n n e x a t i o n  of th e R i v e r s i d e  Park 
1 a p p r o x i m a t e l y  12 acres. T h e 

u n d e r  p r o v i s i o n s  of t h e  p r o c e s s  
yj. a m a j o r i t y  of the  r e g i s t e r e d  v o t e r s  

..viun the ar e a p r o p o s e d  for a n n e x a t i o n .  The  p r o p o s e d  
a n n e x a t i o n  w a s  r e j e c t e d  by r e s i d e n t  r e g i s t e r e d  v o t e r s  in 
t h e  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  at an e l e c t i o n  
c o n d u c t e d  A u g u s t  26, 1986.

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
T h e  L o c a l  B o u n d a r y  c o m m i s s i o n  a p p r o v e d  a p e t i t i o n  s u b m i t t e d  
by th e  C i t y  of F a i r b a n k s  for a n n e x a t i o n  of a p p r o x i m a t e l y  
140 a c r e s  d e s c r i b e d  as the A l a s k a  G o l d  p r o p e r t y .  T h e  
b o u n d a r y  c h a n g e  wa s i n i t i a t e d  at the  r e q u e s t  of the sole  
o w n e r  of the p r o p e r t y .  The a n n e x a t i o n  w a s  o r i g i n a l l y  
s u b m i t t e d  u n d e r  p r o v i s i o n s  of th e  L e g i s l a t i v e  r e v i e w  
p r o c e s s  but  wa s  a m e n d e d  an d is n o w  b e i n g  e f f e c t e d  u n d e r  the 
l oc al  a c t i o n  p r o c e s s .  T h e  c o m m i s s i o n  a p p r o v e d  the p e t i t i o n  
o n A u g u s t  2, 1986, w i t h  the e f f e c t i v e  d a t e  of the b o u n d a r y  
c h a n g e  se t for J a n u a r y  15, 1987.

Ci ty  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
A t  the d i r e c t i o n  of the S u p e r i o r  co ur t,  th e L o c a l  B o u n d a r y  
C o m m i s s i o n  on A u g u s t  28 r e c o n s i d e r e d  a 1984  p e t i t i o n  
s u b m i t t e d  by the C i t y  of F a i r b a n k s  fo r the  a n n e x a t i o n  of 
117 a c r e s  b o u n d e d  by Pe ger , D a v i s  and  H i l l  R o a d s  and
r e a f f i r m e d  its 1984  a p p r o v a l  of the b o u n d a r y  c ha ng e.

C i t y  of K o d i a k  ( E l e c t i o n  D i s t r i c t  27)
T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  for
a n n e x a t i o n  by e l e c t i o n  of an a r e a  i d e n t i f i e d  as the M i s s i o n  
L a k e s  S u b d i v i s i o n  an d th e u n s u r v e y e d  p o r t i o n  of M i s s i o n  
Lake, t o t a l l i n g  a p p r o x i m a t e l y  81.3 a c r e s  (0. 127 1 s q u a r e  
m i l e s ) . T h e  m a t t e r  w a s  r e j e c t e d  by the r e s i d e n t  v o t e r s  of 
the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  on M a y  6, 1986.

C i t y  of K o d i a k  ( E l e c t i o n  D i s t r i c t  27)
T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  for
a n n e x a t i o n  by e l e c t i o n  of an a r e a  i d e n t i f i e d  as the Von 
S c h e e l e  ri ght  of way, t o t a l l i n g  a p p r o x i m a t e l y  0.10  a c r e s  at 
the r e q u e s t  of all of the p r o p e r t y  o w n e r s  an d r e s i d e n t  
r e g i s t e r e d  v o t e r s  in the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .

JB (0
.  X  *
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the s t a t e  and its p o l i t i c a l  s u b d i v i s i o n s  w h i c h  has c a u s e d  a 
d e s i r e  to r e t u r n  to "traditior.al wa ys " , i n c l u d i n g  " t r i b a l  
g o v e r n a n c e "  in t h e s e  c o m m u n i t i e s .

O n l y  one  f o r m a l  d i s s o l u t i o n  a t t e m p t  has b e e n  m a d e  to date. 
In 1984, c e r t a i n  r e s i d e n t s  cf the C i t y  of A k i a c h a k  
i n i t i a t e d  a p e t i t i o n  for the d i s s o l u t i o n  of th eir  city. 
T h e  m a t t e r  was  b r o u g h t  b e f o r e  the A l a s k a  L o ca l B o u n d a r y  

C o m m i s s i o n  t w i c e  (once u po n  r e c o n s i d e r a t i o n )  in 1985,, Th e 
p e t i t i o n  for the d i s s o l u t i o n  of A k i a c h a k  wa s  i n i t i a l l y  
d e n i e d  p r i n c i p a l l y  b e c a u s e  the c o m m i s s i o n  d e t e r m i n e d  that 
A k i a c h a k  f a i l e d  to m e e t  the s t a n d a r d  se t out in AS 

2 9 . 0 6 . 4 7 0 ( a )  and  19 A A C  1 0 . 1 3 0 ( a ) ,  i.e., that the
p e t i t i o n e r s  had f a i l e d  to e s t a b l i s h  tha t the c i t y  wa s fr ee  
of debt, or that ea c h of its c r e d i t o r s  had b e e n  s a t i s f i e d  
w i t h  a m e t h o d  of r ep a y m e n t .  W h e n  the p e t i t i o n  was a g a i n  
b r o u g h t  b e f o r e  th e c o m m i s s i o n ,  it wa s  r e j e c t e d  on the b a s i s  

of 19 A A C  1 0 . 1 3 0 ( a ) ( 3 ) ,  i.e. f r o m  tne c o m m i s s i o n ' s  v i e w  
A k i a c h a k  s t i ll  m e t  m i n i m u m  s t a n d a r d s  for i n c o r p o r a t i o n  of a 
c i t y .

A f t e r  the s e c o n d  r e j e c t i o n  of the p e t i t i o n  by  the 
c o m m i s s i o n ,  the p e t i t i o n e r s  a p p e a l e d  the c o m m i s s i o n ' s  
d e c i s i o n  to the s t a t e  s u p e r i o r  court. B r i e f s  in the m a t t e r  
ha v e ye t  to be filed.

In a d d i t i o n  to A k i a c h a k ,  c e r t a i n  r e s i d e n t s  or e l e c t e d  
o f f i c i a l s  of at l ea st p i n e  o t h e r  c i t i e s  h a v e  e x p r e s s e d  
v a r y i n g  d e g r e e s  of i n t e r e s t  in d i s s o l u t i o n .  M o s t  of t h es e  
c o m m u n i t i e s  ar e m e r e l y  e x a m i n i n g  the c o n s e q u e n c e s  of and 
p r o c e d u r e s  for d i s s o l u t i o n .  H ow ev e r ,  the c i t y  c o u n c i l s  of 
b o t h  A t m a u t l u a k  and K a s i g l u k  ha ve  f o l l o w e d  the a c t i o n  of 
tne A k i a c h a k  C i t y  C o u n c i l  by r e s i g n i n g  en ma ss e.  Thus, we 
n o w  h a v e  t h r e e  c i t y  g o v e r n m e n t s  w h i c h  h a v e  e f f e c t i v e l y  be en  
a b a n d o n e d  by the local e l e c t e d  o f f i c i a l s .

R e s i d e n t s  of th e City of A t m a u t l u a k  d i s t r i b u t e d  a d o c u m e - 
d a t e d  J u l y  23, 1986, i n d i c a t i n g  that the e n t i r e  71 .k
C i t y  C o u n c i l  r e s i g n e d  e f f e c t i v e  that  date. a l o Dn
s u b m i t t e d  w i t h  the d o c u m e n t  s t a t e s  that the "Ati,.autiuuk 
T r a d i t i o n a l  G o v e r n m e n t "  is n o w  the o n l y  e n t i t y  w i t h  the 
ri ght to g o v e r n  its s o v e r e i g n  tr ib al  m e m b e r s . . . "

In O c t o b e r ,  a s i m i l a r  r e s o l u t i o n  wa s  r e c e i v e d  f r o m  
r e s i d e n t s  of the C i t y  of K a s i g l u k .  T h e r e f o r e ,  a t ot al  of 
t h r e e  m u n i c i p a l  g o v e r n m e n t s  h a v e  b e e n  d e c l a r e d  d i s s o l v e d  by 
a n u m b e r  of i n d i v i d u a l s  i n c l u d i n g  e l e c t e d  m u n i c i p a l  
o f f i c i a l s .  Ho we ver , it is n o t e w o r t h y  that of the t hr ee  
m u n i c i p a l i t i e s ,  on ly  A k i a c h a k  r e s i d e n t s  p u r s u e d  the f o r m a l  
p r o c e s s  fo r m u n i c i p a l  d i s s o l u t i o n  e s t a b l i s h e d  in s t a t e  law  
and  a d m i n i s t r a t i v e  r e g u l a t i o n .

In ou r  re po rt  to the L e g i s l a t u r e  c o v e r i n g  1985  a c t i v i t i e s ,
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we  e x p r e s s e d  the d e s i r e  tha t the  m a j o r  p u b l i c  p o l i c y  is s u e s  
s u r r o u n d i n g  m u n i c i p a l  d i s s o l u t i o n  be a d d r e s s e d  by the 
L e g i s l a t u r e  and the G o v e r n o r .  E v e n t s  of the pa st  y e a r  
i l l u s t r a t e  that th e s i t u a t i o n  and its r a m i f i c a t i o n s  up on  
the A l a s k a  l oc al  g o v e r n m e n t  s t r u c t u r e  h av e b e c o m e  ev en  m o r e  
a m a t t e r  for c o n c e r n .

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
T h e  L o ca l B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of the  
C i t y  of F a i r b a n k s  or the a n n e x a t i o n  of the R i v e r s i d e  Park 
S u b d i v i s i o n ,  con.,, r i s i n g  a p p r o x i m a t e l y  12 acres. The  
p e t i t i o n  was s u b m i t t e d  u n de r p r o v i s i o n s  of the p r o c e s s  
r e q u i r i n g  a p p r o v a l  of a m a j o r i t y  of the r e g i s t e r e d  v o t e r s  
w i t h i n  the a r e a  p r o p o s e d  for a n n e x a t i o n .  Th e p r o p o s e d  
a n n e x a t i o n  wa s r e j e c t e d  by r e s i d e n t  r e g i s t e r e d  v o t e r s  in 
the t e r r i t o r y  p r o p o s e d  fo r a n n e x a t i o n  at an e l e c t i o n  
c o n d u c t e d  A u g u s t  26, 1986.

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
Th e L oc al  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  s u b m i t t e d  
by the c i t y  of F a i r b a n k s  for a n n e x a t i o n  of a p p r o x i m a t e l y  
140 a c re s d e s c r i b e d  as the A l a s k a  G o l d  p r o p e r t y .  The  
b o u n d a r y  c h a n g e  w a s  i n i t i a t e d  at the  r e q u e s t  of the sole 
o w n e r  of the p r o p e r t y .  The a n n e x a t i o n  w a s  o r i g i n a l l y  
s u b m i t t e d  u n d e r  p r o v i s i o n s  of th e  L e g i s l a t i v e  r e v i e w  
p r o c e s s  but wa s  a m e n d e d  and is n e w  b e i n g  e f f e c t e d  u n d e r  the 
l o c a l  a c t i o n  p r o c e s s .  The  c o m m i s s i o n  a p p r o v e d  the p e t i t i o n  
on A u g u s t  2, 1986, w i t h  the e f f e c t i v e  d a t e  of the b o u n d a r y  
c h a n g e  set for J a n u a r y  15, 1987.

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
A t the d i r e c t i o n  of the S u p e r i o r  Co urt , the L o c a l  B o u n d a r y  
C o m m i s s i o n  on A u g u s t  28 r e c o n s i d e r e d  a 1984 p e t i t i o n  
s u b m i t t e d  by the C i t y  of F a i r b a n k s  for the a n n e x a t i o n  of 
117 a c r e s  b o u n d e d  by Peger, D a v i s  and H i l l  R o a d s  and
r e a f f i r m e d  its 1 9 8 4  a p p r o v a l  of the b o u n d a r y  chan ge .

C i t y  of K o d i a k  ( E l e c t i o n  D i s t r i c t  27)
T h e  L oc al  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  for
a n n e x a t i o n  by e l e c t i o n  of an a r e a  i d e n t i f i e d  as the M i s s i o n  
L a k e s  S u b d i v i s i o n  and  the u n s u r v e y e d  p o r t i o n  of M i s s i o n  
Lake, t o t a l l i n g  a p p r o x i m a t e l y  81.3 a c r e s  (0.1271 s q u a r e  
m i l e s ) .  T h e  m a t t e r  w a s  r e j e c t e d  by the r e s i d e n t  v o t e r s  of 
th e  t e r r i t o r y  p r o p o s e d  fo r a n n e x a t i o n  on M a y  6, 1986.

C i t y  of K o d i a k  ( E l e c t i o n  D i s t r i c t  27)
T h e  L oc al  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  for
a n n e x a t i o n  by e l e c t i o n  of an a r e a  i d e n t i f i e d  as the Von 
S c h e e l e  right of way, t o t a l l i n g  a p p r o x i m a t e l y  0.10 a c r e s  at 
th e r e q u e s t  of all  of the p r o p e r t y  o w n e r s  and r e s i d e n t  
r e g i s t e r e d  v o t e r s  in the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .
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C i t y  of N o o r v i k  ( E l e c t i o n  D i s t r i c t  22)

T h e  Local B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of the 
City  of N o o r v i k  for the a n n e x a t i o n  of 8 9 1 . 9  a c r e s  of 

te r r i t o r y .  T h i s  a n n e x a t i o n  wa s  a p p r o v e d  b y  a m a j o r i t y  of 
resident' r e g i s t e r e d  v o t e r s  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  at an O c t o b e r  21 e l e c t i o n .

Ci t y  of S o l d o t n a  ( E l e c t i o n  D i s t r i c t  5)
T h e  Lo cal  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  for the 
a n n e x a t i o n  of a p p r o x i m a t e l y  4.2 ac res of u n i n h a b i t e d  
c o m m e r c i a l  p r o p e r t y  at the  r e q u e s t  of t h e  s o l e  p r o p e r t y  
o w n e r  of the t e r r i t o r y  p r o p o s e d  fo r  a n n e x a t i o n .

C i t y  of W a s i l l a  ( E l e c t i o n  D i s t r i c t  16)
T h e  Local B o u n d a r y  C o m m i s s i o n  a p p r o v e d  a p e t i t i o n  by the 
C i t y  of W a s i l l a  for a n n e x a t i o n  of a p p r o x i m a t e l y  143 a c r e s  
o w n e d  by the M u s e u m  of A l a s k a  T r a n s p o r t a t i o n  a n d  I n d u s t r y  
at the r e q u e s t  of the so l e p r o p e r t y  o wn er  i n  t h e t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n .

ion D i s t r i c t  26)
T h e  Ci ty  of C l a r k ' s  P o i n t  p e t i t i o n e d  for a n n e x a t i o n  of 
a p p r o x i m a t e l y  242 s q u a r e  m i l e s  of t e r r i t o r y .  A f t e r  a 
p u b l i c  h e a r i n g  a nd  c a r e f u l  a n a l y s i s  of the p e t i t i o n ,  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e d  that t h e  p r o p o s e d  
a n n e x a t i o n  f a i l e d  to s a t i s f y  th e a p p l i c a b l e  r e q u i r e m e n t s  of 
s t a t e  s t a t u t e  a n d  r e g u l a t i o n  r e g a r d i n g  a n n e x a t i o n  of 
o n t i g u o u s  t e r r i t o r y  to a city. A c c o r d i n g l y ,  the p e t i t i o n  

w a s  re je ct ed  b y  t h e  c o m m i s s i o n .

a n n e x a t i o n  
a p u b l i c  

the L o c a l  
a n n e x a t i o n  
a p p l i c a b l e  
r e g a r d i n g

C i t y  of D i l l i n g h a m  ( E l e c t i o n  D i s t r i c t  26)
T h e  City of D i l l i n g h a m  s u b m i t t e d  a p e t i t i o n  for  
of a p p r o x i m a t e l y  918 .25  s q u a r e  m il e s .  A f t e r  

h e a r i n g  and c a r e f u l  a n a l y s i s  of the  p e t i t i o n ,
B o u n d a r y  C o m m i s s i o n  d e t e r m i n e d  th at  the p r o p o s e d  
di e not, i n its e n t i r e t y ,  s a t i s f y  t h e  
r e q u i r e m e n t s  of s t a t e  s t a t u t e  anc r e g u l a c i o n  
a n n e x a t i o n  of c o n t i g u o u s  t e r r i t o r y  to a city. H o w e v e r  the 
c o m m i s s i o n  d i d  c o n c l u d e  t ha t an  area c o m p r i s e d  of

a p p r o x i m a t e l y  40 s q u a r e  rn.iJ.es n o r t h w e s t  of the  pi hy di d
s a t i s f y  the r e q u i r e m e n t s  for a n n e x a t i o n  of  c o n t i g u o u s
t e r ri to ry .  A c c o r d i n g l y ,  the c o m m i s s i o n  a m e n d e d  the
p e t i t i o n  to r e q u e s t  a n n e x a t i o n  of the r e f e r e n c e d  40 s q u a r e  
m il e s .  D e t a i l s  of the t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n ,  
i n c l u d i n g  a m a p  of area i n v o l v e d  and the c o m m i s s i o n ' s
f i n d i n g s  of f a c t  an d s t a t e m e n t  of d e c i s i o n ,  a r e  c o n t a i n e d  
in the fo r ma l r e c o m m e n d a t i o n  fo r the a n n e x a t i o n  of this 
t e r r i t o r y  f o u n d  in S e c t i o n  I V  of this report.

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
T h e  Lo cal  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of the
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C i t y  of F a i r b a n k s  for the a n n e x a t i o n  of an a r e a  d e s c r i b e d  
as the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  Old  R i c h a r d s o n  H i g h w a y  
S e r v i c e  Area, t o t a l l i n g  a p p r o x i m a t e l y  164 a c r e s .  D e t a i l s  
of the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n ,  i n c l u d i n g  a m a p  
of area i n v o l v e d  and the c o m m i s s i o n ' s  f i n d i n g s  of fa c t a n d  
s t a t e m e n t  of d e c i s i o n ,  are c o n t a i n e d  in the f o r m a l  
r e c o m m e n d a t i o n  f o r  the a n n e x a t i o n  of this t e r r i t o r y  f o u n d  
in S e c t i o n  V of this  report.

C i t y  of F a i r b a n k s  ( E l e c t i o n  D i s t r i c t  20)
T h e  Local B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of t h e  
C i t y  of F a i r b a n k s  for the a n n e x a t i o n  of the a r e a  d e s c r i b e d  
as the e a s t e r n  p o r t i o n  of the F a i r b a n k s  I n d u s t r i a l  Park, 
c o m p r i s e d  of 21 acres. Th e  a n n e x a t i o n  p e t i t i o n  w a s  
o r i g i n a l l y  s u b m i t t e d  u n d e r  p r o v i s i o n s  of the p r o c e s s  u n d e r  
w h i c h  a b o u n d a r y  c N '.nge m a y  be e f f e c t e d  by o r d i n a n c e  if the 
a n n e x a t i o n  is r e q u e s t e d  by all of the p r o p e r t y  o w n e r s  an d  
r e s i d e n t  r e g i s t e r e d  v o t e r s  in the te rr it or y.  T h e  p e t i t i o n  
was  s u b s e q u e n t l y  a m e n d e d  a n d  s u b m i t t e d  under p r o v i s i o n s  of 
the L e g i s l a t i v e  r e v i e w  p r o c e s s .  D e t a i l s  of t h e  t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n ,  i n c l u d i n g  a m a p  of a r e a  i n v o l v e d  
and  the c o m m i s s i o n ' s  f i n d i n g s  of fact and s t a t e m e n t  of 
d e c i s i o n ,  are c o n t a i n e d  in th e f o r m a l  r e c o m m e n d a t i o n  fo r  
the a n n e x a t i o n  of this t e r r i t o r y  f o un d in S e c t i o n  VI of 
t h i s  report.

C i t y  of Kodiak ( E l e c t i o n  D i s t r i c t  27)
T h e  L o c al  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of the  
Ci t y of K od i a k  fo r  the a n n e x a t i o n  T r a c t  S - 4 A ,  USS 3218, 
c o m p r i s i n g  a p p r o x i m a t e l y  8.58 acres. D e t a i l s  of the  
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n ,  i n c l u d i n g  a m a p  of a r e a  
i n v o l v e d  and th e c o m m i s s i o n ' s  f i n d i n g s  o f  fact an d 
s t a t e m e n t  of d e c i s i o n ,  are c o n t a i n e d  in the f o r m a l  
r e c o m m e n d a t i o n  f o r  the a n n e x a t i o n  of this t e r r i t o r y  f o u n d  
in S e c t i o n  VII of th is  report.

C i t y  of Nen ana  ( E l e c t i o n  D i s t r i c t  17)
T h e  C i t y  of N e n a n a  s u b m i t t e d  a p e t i t i o n  for a n n e x a t i o n  of 
3 1 6 , 8 7 9  acres ( a p p r o x i m a t e l y  4 9 5 . 1 2  s q u a r e  m i l e s )  d e s c r i b e d  
as "West N e n a n a  or "the T o t c h a k e t  R e g i o n . "  H o w e v e r ,  
i m m e d i a t e l y  p r i o r  to the c o m m i s s i o n ' s  s c h e d u l e d  h e a r i n g  on 
the p r o p o s e d  b o u n d a r y  ch a n g e ,  the p e t i t i o n  wa s  w i t h d r a w n  by 
the city  of Ne n a n a .

C i t y  of P e l i c a n  ( E l e c t i o n  D i s t r i c t  3 )
T h e  Lo cal  B o u n d a r y  C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  of the

/
C i t y  of P e l i c a n  f o r  the a n n e x a t i o n  of an a r e a  t o t a l l i n g  
a p p r o x i m a t e l y  26 8 ac r es . D e t a i l s  of the t e r r i t o r y  p r o p o s e d  
for  a n n e x a ti on , i n c l u d i n g  a m a p  of ar ea  i n v o l v e d  and the 
c o m m i s s i o n ' s  f i n d i n g s  of fac t and s t a t e m e n t  o f d e c i s i o n ,  
ar e  c on ta i n e d  in the f or m a l  r e c o m m e n d a t i o n  for the 
a n n e x a t i o n  of t h i s  t e r r i t o r y  f o un d in S e c t i o n  V I I I  of this 
r e p o r t .
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N o r t h  Slope B o r o u g h  D e t a c h m e n t  ( E l e c t i o n  D i s t r i c t  22)

In 1985/ a p e t i t i o n  wa s f i l e d  for d e t a c h m e n t  of
a p p r o x i m a t e l y  3 , 2 9 8  s q u a r e  m i l e s  from t h e  N o r t h  S l o p e  
Bor o ug h.  T h e  p e t i t i o n  w a s  i n i t i a t e d  in o r d e r  to p r o v i d e  an
a d e q u a t e ' t a x  b a s e  for the N o r t h w e s t  A r c t i c  B o r ou gh . A f t e r
a s er i e s  of p u b l i c  h e a r i n g s ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  
a p p r o v e d  t h e  d e t a c h m e n t .  T h e  d e t a c h m e n t  was m a d e  
c o n t i n g e n t  u p o n  i n c o r p o r a t i o n  of the N o r t h w e s t  A r c t i c  
B o r ou gh . T h e  p e t i t i o n  w a s  a p p r o v e d  by the  S e c o n d  S e s s i o n
of the F o u r t e e n t h  L e g i s l a t u r e .  T h e  b o u n d a r y  c h a n g e  w a s  
e f f e c t e d  on J u n e ,  2 1986, the d a t e  of the N o r t h w e s t  A r c t i c  
B o r o u g h ' s  i n c o r p o r a t i o n .  Ev en  t h o u g h  t h i s  d e t a c h m e n t  
a c t i o n  was a d d r e s s e d  b y the last s e s s i o n  of the
l e g is la tu re , it is r e f e r e n c e d  in t hi s r e p o r t  b e c a u s e  th e 
c o m m i s s i o n ' s  a c t i o n  a n d  th e d e t a c h m e n t  i t s e l f  o c c u r r e d  in 
c a l e n d a r  y e a r  1986.

T h r e e  law s u i t s  w e r e  f i l e d  by th e N o r t h  S l o p e  B o r o u g h  in 
the co nt ex t of t h e d e t a c h m e n t .  T h e  l i t i g a t i o n  c o n s i s t e d  of 
the f o l l o w i n g  a c t i o n s :

1. N or th S l o p e  B o r o u g h  v. S t a t e  (No. 2 B A - 8 5 - 1 8 7  CIV)
a l l e g e d  v i o l a t i o n  by the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  of the S t a t e  O p e n  M e e t i n g  A c t  in the 
d e v e l o p m e n t  of the p e t i t i o n  for d e t a c h m e n t .

•n

2. N ort h S l o p e  B o r o u g h  v. S t a t e  (No. 2 B A - 8 5 - 2 0 0  CIV)
a l l e g e d  that A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n  R u b i n i  had  a
c o n f l i c t  of i n t e r e s t  in s e r v i n g  b o t h  the d e p a r t m e n t  a nd  th e
L o c a l  B o u n d a r y  C o m m i s s i o n .  T h e  suit a l l e g e d  that the 
d e t a c h m e n t  p r o c e e d i n g s  w e r e  " t a i n t e d "  by a l l e g e d  c o n f l i c t s  
of J o n  Rub ini  a n d  c o m m i s s i o n  m e m b e r  Be rt  G r e i s t .

3. N o r t h  S l o p e  B o r o u g h  v. Local B o u n d a r y  C o m m i s s i o n  s o u g h t  
to r ev er se  th e d e c i s i o n  of the c o m m i s s i o n  t o  a p p r o v e  the 
d e t a c h m e n t  on th e g r o u n d s  of v i o l a t i o n  of d u e  p r o c e s s  and 
o t h e r  alleged i m p r o p r i e t i e s .

E a c h  of the s u i t s  w as  e v e n t u a l l y  w i t h d r a w n  by the N o r t h
S l o p e  Borough.

C i t y  of U n a l a s k a  ( E l e c t i o n  D i s t r i c t  26)
In 1985, the C i t y  of U n a l a s k a  p e t i t i o n e d  for t h e  a n n e x a t i o n  
of m u c h  of U n a l a s k a  I s l a n d  an d s u r r o u n d i n g  t e r r i t o r i e s  
t o t a l l i n g  a p p r o x i m a t e l y  1 ,2 94  s q u a r e  m i l e s .  A f t e r  
c a r e f u l l y  a p p l y i n g  the s t a n d a r d s  f o r a n n e x a t i o n  to cic ies , 
the  c o m m i s s i o n  d e t e r m i n e d  that o n l y  a p o r t i o n  ot the 
r e q u e s t e d  t e r r i t o r y  s h o u l d  be a n n e x e d  to t h e  City. in 
J a n u a r y ,  1986, the c o m m i s s i o n  a p p r o v e d  the a n n e x a t i o n  of
a p p r o x i m a t e l y  1 6 2 . 8  s q u a r e  mi les . T h e  p e t i t i o n  
s u b s e q u e n t l y  r e c e i v e d  the t a c it  a p p r o v a l  o f  the S e c o n d  
S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e .  E v e n  t h o u g h  this 
a n n e x a t i o n  a c t i o n  h a s  b e e n  c o m p l e t e d ,  it is r e f e r e n c e d  in 
this report b e c a u s e  the c o m m i s s i o n ' s  a c t i o n  o c c u r r e d  in 
c a l e n d a r  year 1 9 86 .
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IV. R E C O M M E N D A T I O N  FO R T H E  A N N E X A T I O N  O F  T E R R I T O R Y  T O  T H E  
C I T Y  O F D I L L I N G H A M

IN T H E  M A T T E R  OF TH E  P E T I T I O N  ) 
F O R  A N N E X A T I O N  OF T E R R I T O R Y  T O  ) 
TH E  C I T Y  O F D I L L I N G H A M , A L A S K A  )

S U M M A R Y  O F A C T I V I T I E S

In a c c o r d a n c e  w i t h  19 A A C  1 0 . 4 9 0 ( a ) ( 4 ) ,  the C i t y  C o u n c i l  of 
D i l l i n g h a m  p a s s e d  a r e s o l u t i o n  on A p r i l  24, 1986 a u t h o r i z i n g
the f i l i n g  of a p e t i t i o n  for  a n n e x a t i o n  of 9 1 8 . 2 5  s q u a r e  m i l e s  
of t e r r i t o r y  un de r the p r o v i s i o n s  of A S  2 9 . 0 6 . 0 4 0 ( b ) .  On 
M a y  1, 1986, the D e p a r t m e n t  of c o m m u n i t y  an d  R e g i o n a l  A f f a i r s
r e c e i v e d  the a u t h o r i z e d  p e t i t i o n .  U n d e r  19 A A C  10.530, the
c i t y  p u b l i s h e d  n o t i c e  of th e f i l i n g  of its p e t i t i o n  on 0'une 27 
and J u l y  4, 1986, in the  B r i s t o l  Ba y  T i m e s .

O n  A p r i l  23, 1986, the C i t y  of C l a r k ' s  P o i n t  s u b m i t t e d  a
p e t i t i o n  for a n n e x a t i o n  of a r e a  i n c l u d e d  w i t h i n  the t e r r i t o r y
p r o p o s e d  for a n n e x a t i o n  by the C i t y  of D i l l i n g h a m .  It wa s
a c c e p t e d  by the d e p a r t m e n t  in t e rm s  of f o r m  a n d  c o n t e n t  and was 
s u b s e q u e n t l y  t r a n s m i t t e d  to the L o c a l  B o u n d a r y  C o m m i s s i o n  (LBC) 

w i t h  the d e p a r t m e n t ' s  r ep o r t  an d r e c o m m e n d a t i o n .  T h i s  
p r e s e n t e d  a n o v el  p r o b l e m  for the  L B C  in th at  it wa s  n o w  h a v i n g  
to c o n s i d e r  c o m p e t i n g  a n n e x a t i o n  r eq ue st s.

On  M a y  25, the  d e p a r t m e n t  r e c e i v e d  a l e t t e r  f r o m  the C l a r k ' s  
P o i n t  N a t i v e  C o r p o r a t i o n  f o r m e d  u n d e r  A N C S A  (S ag uy ak  
I n c o r p o r a t e d )  " p r o t e s t i n g "  the D i l l i n g h a m  a n n e x a t i o n  and 
s u p p o r t i n g  the C l a r k ' s  P o i n t  a n n e x a t i o n .  O n  J u n e  12, 1986 the 
d e p a r t m e n t  r e c e i v e d  a l e t t e r  f r o m  the D i l l i n g h a m  N a t i v e  
C o r p o r a t i o n  f o r m e d  u n d e r  A N C S A  ( C h o g g i u n g  L i m i t e d )  o b j e c t i n g  to 
" c e r t a i n  p o r t i o n s ,  if not all, of t h i s  a n n e x a t i o n " .  On  J u l y  
24, thi  d e p a r t m e n t  r e c e i v e d  a l e t t e r  f r o m  t h e  S e c r e t a r y  for the 
C i t y  C o u n c i l  of M a n o k o t a k  o p p o s i n g  the p e t i t i o n  f r o m  the C i t y  
of D i l l i n g h a m .

O n  O c t o b e r  4, 1986, a p u b l i c  h e a r i n g  w a s  c o n d u c t e d  by the L B C 
in D i l l i n g h a m  an d one  in C l a r k ' s  Point. At th a t t i m e  the Cit y
of D i l l i n g h a m  p r e s e n t e d  a r e v i s e d  b o u n d a r y  r e q u e s t  to the LBC.
It r e d u c e d  the t e r r i t o r y  p r o p o s e d  fo r  a n n e x a t i o n  by 
a p p r o x i m a t e l y  o n e - h a l f .  H o w e v e r ,  the c i t y  t e s t i f i e d  that th e
o r i g i n a l  b o u n d a r i e s  of the p r o p o s e d  a n n e x a t i o n  w e r e  j u st if i ed , 
t h o u g h  the c i t y  r e d r e w  the b o u n d a r i e s  to a c c o m m o d a t e  l a n d o w n e r s  
in the area.

At this p o i n t  it b e c a m e  a p p a r e n t  th a t the s u b m i s s i o n  of 
c o m p e t i n g  a n n e x a t i o n  r e q u e s t s  wa s  m o t i v a t e d  by the d e s i r e  of 
ea c h c i t y  to o b t a i n  the r e v e n u e  g e n e r a t e d  by ra w fi sh  taxes.
T h i s  r e v e n u e  w o u l d  be a v a i l a b l e  to t h e m  o n l y  t h r o u g h  a n n e x a t i o n  
of at l e as t a p o r t i o n  of N u s h a g a k  Bay. T h e  LB C  r e q u e s t e d  the 
two c i t i e s  to e x a m i n e  the c o n f l i c t  an d on N o v e m b e r  10, 1986, 
p r e s e n t  it w i t h  any p r o p o s e d  c o m p r o m i s e  in t e r m s  of b o u n d a r i e s
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or a g r e e m e n t s  for the s h a r i n g  of r e v e n u e s  and  m u n i c i p a l  
s e r v i c e s .  W o r k  s e s s i o n s  w e r e  he l d b e t w e e n  the  c o u n c i l s  of the 
r e s p e c t i v e  c it ie s,  and s t af f f r o m  the D e p a r t m e n t  of C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  p a r t i c i p a t e d  in a m e e t i n g  he l d  on 
O c t o b e r  24. - U l t i m a t e l y  the tw o c i t i e s  w e r e  u n a b l e  to c o m e  to 
an a g r e e a b l e  s o l u t i o n  to the c o n f l i c t .  O n N o v e m b e r  6, 1986, 
the  C i t y  C o u n c i l  of D i l l i n g h a m  p a s s e d  R e s o l u t i o n  #86-66. T h i s  
r e s o l u t i o n  r e q u e s t e d  the LB C  j u d g e  the c o m p e t i n g  a n n e x a t i o n  
p e t i t i o n s  on t h e i r  ow n  m er it s.

O n  N o v e m b e r  3, 19 8 6 the B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n
s u b m i t t e d  a l e t t e r  to the d e p a r t m e n t  r e g a r d i n g  the  p r o p o s e d  
a n n e x a t i o n  f r o m  D i l l i n g h a m .  A l t h o u g h  the l e t t e r  s t a t e s  that  
the c o r p o r a t i o n  t a k e s  no p o s i t i o n  on the C i t y  of D i l l i n g h a m ' s  
a n n e x a t i o n  p e t i t i o n ,  it ra i s e d  s e v e r a l  i s s u e s  of c o n c e r n ,  m a n y  
of w h i c h  w e r e  r e f l e c t e d  in th e  d e p a r t m e n t ' s  re po rt  and 
r e c o m m e n d a t i o n  to th e LBC.

O n  N o v e m b e r  4, 1986, M a r i e  L u c k h u r s t  s u b m i t t e d  to the
d e p a r t m e n t  a l e t t e r  and an a c c o m p a n y i n g  " p r o t e s t  p e t i t i o n "  
s i g n e d  by a p p r o x i m a t e l y  70 l a n d o w n e r s  in the  a r e a  p r o p o s e d  for 
a n n e x a t i o n .  T h i s  p e t i t i o n  a r g u e d  th at  the r e s p e c t i v e  
l a n d o w n e r s  b e l i e v e d  th e a r e a  f a i l e d  to w a r r a n t  a n n e x a t i o n .  In 
r e s p o n s e  to this, Mr. J o h n  Pe a rs on , C o u n c i l  m e m b e r  of the  ci t y 

of D i l l i n g h a m ,  s u b m i t t e d  a l e t t e r  r e b u t t i n g  the  a r g u m e n t s  
p r e s e n t e d  by the p r o t e s t  p e t i t i o n e r s .  T h i s  w a s  r e c e i v e d  by the 
d e p a r t m e n t  on N o v e m b e r  21, 1986. O n  that same  d a y  a n o t h e r
l e t t e r  s u g g e s t i n g  th e C i t y  of D i l l i n g h a m  d r o p  the a n n e x a t i o n  
p r o p o s a l  wa s r e c e i v e d  by the d e p a r t m e n t .  T h e  l e t t e r  was 
s u b m i t t e d  by W i l l i a m  P. J o h n s o n  an d  it q u e s t i o n e d  the r e v i s e d  
w e s t e r n  b o u n d a r i e s  of the a n n e x a t i o n  area. It n o t e d  that  "the 
c i t y  c o u n c i l  p u l l e d  b a c k  the b o u n d a r i e s  s u f f i c i e n t l y  to e x c l u d e  
all  c i t y  c o u n c i l  and i m m e d i a t e  f a m i l y  m e m b e r s  w h o  s t a k e d  land 
w i t h i n  the s t a t e  o p e n  to e n t r y  area".

T h e  A l a s k a  A t t o r n e y  G e n e r a l ' s  O f f i c e  wa s r e q u e s t e d  to p r o v i d e  
a d v i c e  on h o w  the  L B C  s h o u l d  h a n d l e  two p r o o o s a l s  for 
a n n e x a t i o n  w h e r e  the p r o p o s a l s  o v e r l a p  in the a r e a  to be 
a n n e x e d .  O n  N o v e m b e r  13, 1986, the A t t o r n e y  G e n e r a l  a d v i s e d
the  D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  A f f a i r s  that the 
c o m m o n  l a w  d o c t r i n e  of " p r i o r  j u r i s d i c t i o n "  s h o u l d  be a p p l i e d  
in th i s i ns ta n c e .  T h i s  r e q u i r e s  the LB C  to c o n s i d e r  and act 
u p o n  the p e t i t i o n  s u b m i t t e d  first, in thi s case, that  f r o m  the 
C i t y  of C l a r k ' s  Point. A d e c i s i o n a l  s e s s i o n  of the  LB C wa s 
c o n d u c t e d  on N o v e m b e r  22, at w h i c h  ti me  the LBC  c o n s i d e r e d  and 
a c t e d  u p o n  the p r o p o s e d  a n n e x a t i o n  r e q u e s t  f r o m  the  C i t y  of 
C l a r k ' s  P o i n t  an d s u b s e q u e n t l y  c o n s i d e r e d  an d a c t e d  up o n the 
p r o p o s e d  a n n e x a t i o n  r e q u e s t  f r o m  the C i t y  of D i l l i n g h a m .

P R O F I L E  OF  P R O P O S E D  A N N E X A T I O N

T h e  a r e a  o r i g i n a l l y  p r o p o s e d  for  a n n e x a t i o n  is l o c a t e d  
g e n e r a l l y  to the n o r t h w e s t ,  we st  and s o u t h  of the e x i s t i n g  
m u n i c i p a l  b o u n d a r i e s  of the City of D i l l i n g h a m .  it i n c l u d e s  
w a t e r w a y s  of N u s h a g a k  Ba y and l an ds s o u t h  and  we st  of the C i t y



of A l e k n a g i k  and ea st  of t h e C i t y  of M a n o k o t a k .  In the c o u r s e  

of the b o u n d a r y ' s  s o u t h e a s t e r n  t r a v e r s e  it b o r d e r s  the e x i s t i n g  
c o r p o r a t e  l im i t s  of the C i t y  of C l a r k ' s  Po int . T h e  w e s t e r n  
t e r r i t o r y  i n c l u d e s  N u n a v a u g a l u k  Lake, h e a d w a t e r s  of the S n a k e  
Ri v e r .

T h e  a r e a  is rural in n a t u r e .  O n s h o r e  a r e a s  a r e  i n h a b i t e d  on a 
s e a s o n a l  b a s i s  by l o c a l  an d  n o n - l o c a l  r e s i d e n t s  for p u r p o s e s  of 
s u b s i s t e n c e  and c o m m e r c i a l  f i s h e r i e s  a c t i v i t i e s .  T h e r e  are  an 
u n s p e c i f i e d  n u m b e r  of f i s h  c a m p s  an d set  net  s i t e s  in the 
t e r r i t o r y .  T h e  p e r m a n e n t  p o p u l a t i o n  of the a r e a  is e s t i m a t e d  
at 75.

T h e  p e t i t i o n e r  has  a s s e r t e d  that  the  a r e a  p r o p o s e d  fo r 
a n n e x a t i o n  is in n e e d  of m u n i c i p a l  s e r v i c e s  w h i c h  the c i t y  c a n  
p r o v i d e  m o r e  e f f i c i e n t l y  t h a n  a n o t h e r  m u n i c i p a l i t y .  T h i s  
c o n t e n t i o n  is b a s e d  u p o n  t h e b e l i e f  th a t s e a s o n a l  an d p e r m a n e n t  
r e s i d e n t s  of the a r e a  r e q u i r e  and a l r e a d y  u t i l i z e  c i t y  s e r v i c e s  
to the e x t e n t  that  a n n e x a t i o n  of the w a t e r w a y s  and la n d a r e a s  
a r e  w a r r a n t e d .  Th e  p e t i t i o n e r  a l s o  b e l i e v e s  that c u r r e n t  and 
a n t i c i p a t e d  d e v e l o p m e n t  in the a r e a  r e q u i r e s  c o n t r o l  and 
r e g u l a t i o n  w h i c h  the  c i t y  w i l l  p r o v i d e .  A d d i t i o n a l l y ,  the 
p e t i t i o n e r  f e e l s  that  the h e a l t h ,  w e l f a r e  or w e l l - b e i n g  of c i t y  
r e s i d e n t s  are  e n d a n g e r e d  by c o n d i t i o n s  e x i s t i n g  in the ar e a 
p r o p o s e d  f o r  a n n e x a t i o n ,  and  that  a n n e x a t i o n  w i l l  e n a b l e  the 
c i t y  to r e m o v e  or r e l i e v e  t h e s e  c o n d i t i o n s .  Th e  C i t y  of 
D i l l i n g h a m  f u r t h e r  d e s i r e s  to e n h a n c e  its r e v e n u e s  by re c e i p t  
of che ra w f i s h  t a x e s  a v a i l a b l e  f r o m  f l o a t i n g  p r o c e s s o r s  w i t h i n  
the  t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n .  It is fe l t by the c i t y  
th at  t h e s e  a d d i t i o n a l  r e v e n u e s  w i l l  o f f s e t  the a n t i c i p a t e d  
d e c l i n e  in s t a t e  and  f e d e r a l  a s s i s t a n c e .

A t  its N o v e m b e r  22 d e c i s i o n a l  m e e t i n g ,  th e LB C  a p p r o v e d  an 
a p p r o x i m a t e  40 s q u a \ e  m i l e  a r e a  for  a n n e x a t i o n  to the C i t y  of 
D i l l i n g h a m .  It is r e f e r r e d  to as "th e i d e n t i f i e d  40 s q u a r e  
m i l e  a r e a  n o r t h w e s t  of the  C i t y  of D i l l i n g h a m "  in the r e m a i n d e r  
of t h i s  r e c o m m e n d a t i o n .

F I N D I N G S  OF F A C T

In a r r i v i n g  at its f i n d i n g s ,  the L B C  has  c o n s i d e r e d  d o c u m e n t s  
an d e v i d e n c e  i n c l u d i n g ,  bu t not l i m i t e d  to: the p e t i t i o n  for
a n n e x a t i o n ,  a c c o m p a n y i n g  b r i e f ,  r e v i s e d  b o u n d a r y  re q u e s t  and 
C i t y  of D i l l i n g h a m  R e s o l u t i o n  #8 6 - 6 6  all f r o m  the C i t y  of 
D i l l i n g h a m ;  the r e p o r t  an d r e c o m m e n d a t i o n  of the D e p a r t m e n t  of 
C o m m u n i t y  and R e g i o n a l  A f f a i r s ;  the l e t t e r s  of n o n - s u p p o r t  f r o m  
S a g u y a k  C o r p o r a t i o n ,  C h o g g i u n g  L i m i t e d ,  B r i s t o l  B a y  N a t i v e  
C o r p o r a t i o n ,  Ci t y S e c r e t a r y  of M a n o k o t a k ,  M a r i e  L u c k h u r s t ,  and 
W i l l i a m  J o h n s o n ;  the l e t t e r  of s u p p o r t  f r o m  J o h n  Pe a rs on ; and 
o r a l  t e s t i m o n y  p r o v i d e d  at the O c t o b e r  4, 1986, p u b l i c
h e a r i n g .  As l i s t e d  be l o w ,  f i n d i n g s  of f a c t  are  not n e c e s s a r i l y  
l i m i t e d  to the s t a n d a r d s  p r o v i d e d  in s t a t e  r e g u l a t i o n s .

1. T H E  C O N T I G U O U S  T E R R I T O R Y  IS N O T  T O T A L L Y  S U R R O U N D E D  BY T H E  
C I T Y ' S  B O U N D A R I E S  [19 A A C  1 0 . 0 7 0 ( 1 ) ] .
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2. T H E  LA N D IN T H E  T E R R I T O R Y  IS NO T  W H O L L Y  O W N E D  BY T H E  C I T Y  
[19 A A C  10 .07 0 (2 ) ].

3. W I T H  TH E E X C E P T I O N  OF  T HE  I D E N T I F I E D  40 S Q U A R E  M I L E  A R E A  
N O R T H W E S T  O F - T H E  C I T Y  OF D I L L I N G H A M ,  T H E  T E R R I T O R Y  IS N O T  U R B A N  
IN C H A R A C T E R  [19 A A C  1 0 . 0 7 0 (3 )] .

T h e  a r e a  p r o p o s e d  for a n n e x a t i o n  is l a r g e l y  u n i n h a b i t e d .  T h e r e  
is a s i g n i f i c a n t ,  t h o u g h  r e l a t i v e l y  s ma ll  s e c t i o n  c u r r e n t l y  
d e v e l o p e d .  T h i s  d e v e l o p m e n t  is r e s i d e n t i a l  and c o n s i s t s  of 
a p p r o x i m a t e l y  75 p e o p l e  a d j a c e n t  to the A l e k n a g i k  L a k e  Road. 
T h e y  r e s i d e  in s i n g l e  and m u l t i p l e  f a m i l y  d w e l l i n g s .  Th e  
m a j o r i t y  of t h e se  r e s i d e n t s  are  l o c a t e d  in fo u r s u b d i v i s i o n s ,  
p o r t i o n s  of w h i c h  are w i t h i n  the c i t y  l i m i t s  and p o r t i o n s  of 
w h i c h  a r e  o u t s i d e  the  c i t y  l i m i t s  but w i t h i n  the t e r r i t o r y  
p r o p o s e d  for  a n n e x a t i o n .  T h e s e  are  k no wn  as A h k l u n  V i e w  
E s t a t e s ,  A h k l u n  V i e w  E s t a t e s  North, A h k l u n  S u b d i v i s i o n  III and 
L a r s  D. N e l s o n  S u b d i v i s i o n .

T h e  r a t i o s  of p e r m a n e n t  r e s i d e n t s  to e a c h  s q u a r e  m i l e  w i t h i n  
th e  o r i g i n a l  and r e v i s e d  a r e a s  p r o p o s e d  for a n n e x a t i o n  do not
a p p r o x i m a t e  that of the a n n e x i n g  city. T h e  s e t t l e m e n t  p a t t e r n s  
of  the c i t y  s u g g e s t  that  o n l y  th e r e s i d e n t s  l o c a t e d  n o r t h  of 
t h e  c i t y  a l o ng  the A l e k n a g i k  L a k e  Road, p a r t i c u l a r l y  t h o s e  in 
t h e  a b o v e  n o t e d  s u b d i v i s i o n s ,  are i n d e e d  l o c a t e d  t he re  as a 
r e s u l t  of n a t u r a l  g r o w t h  of the c i t y  b e y o n d  its le gal
b o u n d a r i e s .  W i t h  the  e x c e p t i o n  of th is  i n h a b i t e d  area, the 
t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n  is not g e n e r a l l y  c l o s e  to the 
p o p u l a t i o n  c e n t e r  of the city. A ga i n ,  w i t h  the e x c e p t i o n  of 
th e a r e a  a d j a c e n t  to the A l e k n a g i k  L a k e  Road, the t e r r i t o r y  
p r o p o s e d  f o r  a n n e x a t i o n  is not a c c e s s i b l e  to a m a j o r  land  
t r a n s p o r t a t i o n  route. W i t h  the e x c e p t i o n  of the p r o p e r t y  in 
t h i s  sa me  area, the t e r r i t o r y  is not s e r v e d  nor ca n  it be 
s e r v e d  in the i m m e d i a t e  f u t u r e  by p u b l i c  s e r v i c e s  and u t i l i t i e s  
(e.g. wa t er , sewer, e l e c t r i c i t y  and  t e l e p h o n e ) .  Thus, the 
f a c t o r s  w h i c h  c o l l e c t i v e l y  i d e n t i f y  u r b a n  t e r r i t o r y  a p p l y  to 
o n l y  th at  p o r t i o n  of the i d e n t i f i e d  40 s q u a r e  m i l e  a r e a
n o r t h w e s t  of the C i t y  of D i l l i n g h a m .

4. W I T H  T H E  E X C E P T I O N  OF  T H E  I D E N T I F I E D  40 S Q U A R E  M I L E  A R E A
N O R T H W E S T  OF  TH E C I T Y  O F D I L L I N G H A M ,  T H E  T E R R I T O R Y  IS N O T  IN
N E E D  OF M U N I C I P A L  S E R V I C E S  TO  T H E  E X T E N T  T H A T  A N N E X A T I O N  O F  T H E  
T E R R I T O R Y  IS W A R R A N T E D  [19 A A C  1 0 . 0 7 0 ( 4 ) ] .

T h e  C i t y  of D i l l i n g h a m  has m a d e  a n u m b e r  of c i t y  s e r v i c e s
a v a i l a b l e  to the s e a s o n a l  and p e r m a n e n t  r e s i d e n t s  of the  a r e a
p r o p o s e d  for  a n n e x a t i o n .  T h e s e  s e r v i c e s  i n c l u d e  o p e r a t i o n  and
m a i n t e n a n c e  of the s a n i t a r y  l an df i l l ,  p r o v i s i o n  of p o l i c e  and 
fi.*e p r o t e c t i o n ,  e m e r g e n c y  m e d i c a l  and  e d u c a t i o n  s e r v i c e s .  The  
p e r m a n e n t  residents of the i d e n t i f i e d  40 s q u a r e  m i l e  a r e a
n o r t h w e s t  of the c u r r e n t  c i t y  b o u n d a r i e s  a v a i l  t h e m s e l v e s  of
t h e s e  s e r v i c e s  on a y e a r - r o u n d  basis. T h e s e a s o n a l  p r o c e s s o r s
a n d  t h e i r  c r e w s  may, on  o c c a s i o n ,  r e c e i v e  some  of t h e s e
s e r v i c e s  t h r e e  m o n t h s  of the year. Th e  c r i t i c a l  is su e is the 
r e l a t i v e  d e g r e e  to w h i c h  t h es e s e r v i c e s  a r e  re qui re d.  W i t h  the
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e x c e p t i o n  of the i d e n t i f i e d  40 s q u a r e  m i l e  a r e a  n o r t h w e s t  of 

th e c u r r e n t  b o u n d a r i e s  of the c ity , it ha s not b e e n  
d e m o n s t r a t e d  that t h e s e  s e r v i c e s  ar e r e q u i r e d  to the e x t e n t  
t h a t  a n n e x a t i o n  is warranted.,

5. W I T H  T H E  E X C E P T I O N  O F  T H E  I D E N T I F I E D  40 S Q U A R E  M I L E  A R E A  
N O R T H W E S T  O F  T H E  C I T Y  OF  D I L L I N G H A M ,  T H E  D E G R E E  OF L I K E L I H O O D  
T H A T  'UTURE G R O W T H  A N D  D E V E L O P M E N T  W I L L  O C C U R  W I T H I N  T H E  
T E R R I T O R Y  IS I N S U F F I C I E N T  T O  W A R R A N T  A N N E X A T I O N  [19 A A C  
1 0 . 0 7 0 ( 5 )  ].

G i v e n  t h e s e t t l e m e n t  p a t t e r n s  o c c u r r i n g  f r o m  u s u al  u r b a n  
g r o w t h ,  it a p p e a r s  l i k e l y  t h a t  the i d e n t i f i e d  40 s q u a r e  m i l e  
t e r r i t o r y  n o r t h w e s t  of th e c u r r e n t  b o u n d a r i e s  of the c i t y  w i l l  
e x p e r i e n c e  a d d i t i o n a l  s e t t l e m e n t .  A d d i t i o n a l l y ,  the s t a t e  
" O p e n  to E n t r y "  land  d i s p o s a l  w i t h i n  the  a r e a  to the n o r t h w e s t  
of the  c u r r e n t  c i t y  b o u n d a r i e s  has b e e n  s u b d i v i d e d .  T h i s  is an 
a r e a  g e n e r a l l y  a c c e s s i b l e  by road  and  t h e s e  f a c t s  c o l l e c t i v e l y  
d e m o n s t r a t e  t h e r e  is a d e q u a t e  p o t e n t i a l  for  d e v e l o p m e n t  in thi s 
a r e a  to w a r r a n t  a n n e x a t i o n .

For  a r e a s  w i t h i n  the t e r r i t o r y  p r o p o s e d  fo r  a n n e x a t i o n  o t h e r  
t h a n  t h o s e  n o t e d  a b o v e ,  th e " d e v e l o p m e n t "  r e f e r e n c e d  by the  

p e t i t i o n e r  c o n s i s t s  of th e  f l o a t - n g  p r o c e s s o r s  w h o  a n c h o r
w i t h i n  the  w a t e r s  of N u s h a g a k  Bay. W h i l e  r e c o g n i z i n g  that  
f l o a t i n g  p r o c e s s o r s  r e p r e s e n t  " d e v e l o p m e n t " ,  t h e y  do not  
c o n s t i t u t e  the t y p e  o f d e v e l o p m e n t  a p p l i e d  in th i s s t a n d a r d .  
T h e  d e v e l o p m e n t  s u g g e s t e d  h e r e  is of one  i m p a c t i n g  a c o m m u n i t y  
on a p e r m a n e n t ,  c o n s t a n t  a n d  y e a r - r o u n d  ba s is .

6. T H E  H E A L T H ,  W E L F A R E  O R  S A F E T Y  OF  C I T Y  R E S I D E N T S  A R E  N O T
E N D A N G E R E D  BY C O N D I T I O N S  E X I S T I N G  O R  D E V E L O P I N G  IN T H E  
T E R R I T O R Y  [19 A A C  1 0 . 0 7 0 ( f )

T h e  p e t i t i o n e r  p r e s e n t e d  p.;̂ e v i d e n c e  to c o n f i r m  that t h er e ar e 
c o n d i t i o n s  in the  a r e a  r e c o m m e n d e d  fo r  a n n e x a t i o n  w h i c h
e n d a n g e r  th e c i t y  r e s i d e n t s .  It ha s b e e n  s u g g e s t e d  that  
r e s i d e n t s  a l o n g  the n o r t h  en d  of th e  A l e k n a g i k  L a k e  R o a d  w h o  
d i s p o s e  of t h e i r  s o l i d  w a s t e  at an u n a u t h o r i z e d  g r a v e l  p i t  
p r e s e n t  a d a n g e r  to the  h e a l t h ,  w e l f a r e  or s a f e t y  of c i t y  
r e s i d e n t s ,  th e n e a r e s t  of who:n is ten  m i l e s  away. T h i s  has  no t 
b e e n  d e m o n s t r a t e d .  N o r  h a s  it b e e n  d e m o n s t r a t e d  th a t th e
h e a l t h ,  w e l f a r e  or s a f e t y  of c i t y  r e s i d e n t s  is e n d a n g e r e d  by 
t h e  f l o a t i n g  p r o c e s s o r s  w h o  m a y  d i s c h a r g e  r e f u s e  in the w a t e r s  
of N u s h a g a k  Bay. It is o b s e r v e d  that, for the  m o s t  part, t h e s e  
s a m e  p r o c e s s o r s  b u r n  t h e i r  g a r b a g e  o n b o a r d  or d i s p o s e  of it at 
the C l a r k ' s  P o i n t  s a n i t a r y  l a n d f i l l .  N o c o n d i t i o n s  hav e b e e n  
p r e s e n t e d  to d e m o n s t r a t e  that a n n e x a t i o n  of the t e r r i t o r y  is 
w a r r a n t e d  b a s e d  on this  s t a n d a r d .

7. T H E  E X T E N S I O N  I N T O  T H E  T E R R I T O R Y  OF  C I T Y  S E R V I C E S  O R  
F A C I L I T I E S  IS NO T  N E C E S S A R Y  T O  E N A B L E  T H E  C I T Y  T O P R O V I D E  
A D E Q U A T E  S E R V I C E  T O C I T Y  R E S I D E N T S  N O R  IS IT I M P O S S I B L E  O R  
I M P R A C T I C A L  FO R T H E  C I T Y  T O E X T E N D  T H E  F A C I L I T I E S  O R  S E R V I C E S  
U N L E S S  T H E  T E R R I T O R Y  IS W I T H I N  T H E  C I T Y ' S  B O U N D A R I E S  [19 A A C  
10 . 0 7 0 (  7) ].
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T h e  p e t i t i o n e r  p r e s e n t e d  no e v i d e n c e  w h i c h  s a t i s f i e s  the 
a p p l i c a t i o n  of this  s t a n d a r d .

8. W I T H  TH E  E X C E P T I O N  T H E  I D E N T I F I E D  40 S Q U A R E  M I L E  A R E A  
N O R T H W E S T  OF' T H E  C I T Y  OF  D I L L I N G H A M ,  R E S I D E N T S  O R  P R O P E R T Y  
O W N E R S  W I T H I N  T H E  T E R R I T O R Y  DO N O T  R E C E I V E  O R  A R E  NO T  
R E A S O N A B L Y  E X P E C T E D  TO  R E C E I V E ,  D I R E C T L Y  O R  I N D I R E C T L Y ,  T H E  
B E N E F I T  OF  C I T Y  G O V E R N M E N T  W I T H O U T  C O M M E N S U R A T E  P R O P E R T Y  T A X 
C O N T R I B U T I O N S ,  T O  T H E  E X T E N T  T H A T  A N N E X A T I O N  O F T HE  T E R R I T O R Y  
IS W A R R A N T E D  [19 A A C  1 0 . 0 7 0 ( 8 ) ] .

T h e  s e a s o n a l  r e s i d e n t s  of the a r e a  do  o c c a s i o n a l l y  r e c e i v e  the 
t y p e  of c i t y  s e r v i c e s  r e f e r e n c e d  in this  s t an d a r d ,  ( s e r v i c e s  
p r o v i d e d  by the  c i t y ' s  g e n e r a l  fund, e.g. fire, s ol id w a s t e  
d i s p o s a l ,  e m e r g e n c y  m e d i c a l  s e r v i c e s ) .  It s h o u l d  be n o t e d  that 
a l t h o u g h  p r o p e r t y  t ax es  a s s i s t  in f u n d i n g  som e of th es e 
s e r v i c e s ,  in m a n y  c a s e s  a d d i t i o n a l  r e v e n u e s  c ou ld  be o b t a i n e d  
t h r o u g h  user  fees. T h i s  n o t w i t h s t a n d i n g ,  w h e n  the s e r v i c e s  are 
r e n d e r e d ,  th e y ar e  not r e n d e r e d  to t h e  d e g r e e  or f r e q u e n c y  that 
j u s t i f i e s  a n n e x a t i o n  of th e e n t i r e  t e r r i t o r y  u nde r this 
s t a n d a r d .  H o w e v e r ,  the  p e r m a n e n t  r e s i d e n t s  of the i d e n t i f i e d
40 s q u a r e  m i l e  a r e a  n o r t h w e s t  of th e C i t y  of D i l l i n g h a m  do
r e c e i v e  t h e s e  c i t y  s e r v i c e s  to the  d e g r e e  and f r e q u e n c y  to 
w a r r a n t  a n n e x a t i o n  of that area.

9. T H E  A N N E X A T I O N  IS N O T  O T H E R W I S E  N E C E S S A R Y  TO  A C C O M P L I S H  A 
V A L I D  P U B L I C  P U R P O S E .

N o  e v i d e n c e  w as  p r e s e n t e d  to i d e n t i f y  a c c o m p l i s h m e n t  of a v al id  
p u b l i c  p u r p o s e  t h r o u g h  the a n n e x a t i o n .

10. T H E  A N N E X I N G  C I T Y  HAS D E M O N S T R A T E D  T H A T  IT IS C A P A B L E  OF
A N D  W I L L I N G  TO E X T E N D  F U L L  M U N I C I P A L  S E R V I C E S  TO THE  I D E N T I F I E D
40 S Q U A R E  M I L E  A R E A  N O R T H W E S T  OF  T H E  C I T Y  OF  D I L L I N G H A M  
I M M E D I A T E L Y  U P O N  A N N E X A T I O N .

T h e  C i t y  of D i l l i n g h a m  has  d e m o n s t r a t e d  that  it is c a p a b l e  cf 
a n d  w i l l i n g  to e x t e n d  fu l l m u n i c i p a l  s e r v i c e s  to the ar ea  
a p p r o v e d  for a n n e x a t i o n  i m m e d i a t e l y  u p o n  a n n e x a t i o n .

11. A N N E X A T I O N  O F T H E  W A T E R  A R E A S  S O U G H T  BY T H E  C I T I E S  OF 
C L A R K ' S  P O I N T  A N D  D I L L I N G H A M  W O U L D  U L T I M A T E L Y  R E D U C E  THE 
I N C E N T I V E S  F O R  TH E  F O R M A T I O N  OF  A B O R O U G H  IN T H E  AREA.

If e i t h e r  the C i t y  of C l a r k ' s  P oi nt  or the C i t y  of D i l l i n g h a m  
a n n e x e d  a n y  of the w a t e r w a y s  as p r o p o s e d ,  that c i t y  ca n e x p e c t  
to r e c e i v e  i n c r e a _ - d  ra w  f i s h  taxes. T h i s  w o u l d  not on l y a l l o w  
t h e  c i t y  to o b t a i n  a d d i t i o n a l  r e v e n u e s  w i t h o u t  the 
e n c o u r a g e m e n t  to p u r s u e  b o r o u g h  f o r m a t i o n ,  but it w o u l d  
c o n s t r a i n  the a r e a  in t e r m s  of a p o t e n t i a l  r e v e n u e  ba se  for any 
f u t u r e  b or ou g h .  T h e  u l t i m a t e  re su lt  w o u l d  be a d i s i n c e n t i v e  
fo r b o r o u g h  f o r m a t i o n .

12. IN TH E  P R E S E N T  S I T U A T I O N ,  TH E  P R O B L E M S  E X P R E S S E D  BY THE  
C I T I E S  OF  C L A R K ' S  P O I N T  A N D  D I L L I N G H A M  AR E  D E F I N I T E L Y  R E G I O N A L  
IN N AT UR E .
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C l e a r l y ,  the p r o b l e m s  of s e r v i c e  d e l i v e r y ,  r e v e n u e  e n h a n c e m e n t ,  
p u b l i c  h e a l t h  and  w e l f a r e  thr ea t s,  a n d  m a n a g e m e n t  of
" d e v e l o p m e n t "  are s h a r e d  by t h e se  two c i t i e s  l o ca te d f i f t e e n  
m i l e s  apa rt . T h e  c i t i e s  c l a i m  t he s e p r o b l e m s  are  l a r g e l y  
g e n e r a t e d  b y . a n  i n d u s t r y  u p o n  w h i c h  they b o t h  s h a r e  an e c o n o m i c  
d e p e n d e n c e .  W i t h  t h e s e  c o n c e r n s  in m in d,  the d o o r  m u s t  r e m a i n
o p e n  for  t h e se  r e g i o n a l  p r o b l e m s  to be a d d r e s s e d  by a r e g i o n a l
f o r m  of g o v e r n m e n t .  A p p r o v a l  of th is  a n n e x a t i o n  w o u l d  
d i s c o u r a g e  this  f r o m  o c c u r r i n g .

13. TH E  S T A T U T E S  A N D  R E G U L A T I O N S  E S T A B L I S H I N G  S T A N D A R D S  F O R  
I N C O R P O R A T I O N  OF C I T I E S  A N D  B O R O U G H S  S H O U L D  BE C O N S I D E R E D  IN 
T H I S  A N N E X A T I O N  P R O P O S A L .  W H E N  D O I N G  SO, T H E Y  DO NO T  S U P P O R T  
T H E  A N N E X A T I O N  AS O R I G I N A L L Y  P R OP OS ED .

T h e  s t a t u t e s  s p ea k to "a c o m m u n i t y "  w h e n  a d d r e s s i n g  c i t y  
i n c o r p o r a t i o n  an d "an  ar ea"  w h e n  a d d r e s s i n g  b o r o u g h  
i n c o r p o r a t i o n .  T h e  d e f i n i t i o n  of the  w o r d  " c o m m u n i t y "  as
p r o v i d e d  in B l a c k ' s  L a w  D i c t i o n a r y  is a " n e i g h b o r h o o d "  c o m p a r e d  
to t h e  d e f i n i t i o n  of the  w o r d  "a r ea " as "a t e r r i t o r y ,  a 
r e g i on ".  T h e  i n s t a n t  s i t u a t i o n  s p e a k s  to local b o u n d a r y  
a c t i o n s  m o t i v a t e d  by p r o b l e m s  a f f e c t i n g  a t e r r i t o r y  of p eo p l e ,  
no t a c o m m u n i t y  of p e o p l e .  c l e a r l y  a c i t y  is not  the 
a p p r o p r i a t e  v e h i c l e  to a d e q u a t e l y  a d d r e s s  p r o b l e m s  that a r e  of 
r e g i o n a l  co nc er n.

14. USE  OF A M E T H O D  O T H E R  T H A N  L E G I S L A T I V E  R E V I E W  F O R  
A N N E X A T I O N  OF  TH E I D E N T I F I E D  40 S Q U A R E  M I L E  A R E A  N O R T H W E S T  OF 
T H E  C I T Y  OF D I L L I N G H A M  W O U L D  H A V E  B E E N  I N A P P R O P R I A T E .

In a c c o r d a n c e  w i t h  19 A A C  10.6 00,  t h e  L B C  has c o n s i d e r e d  
a l t e r n a t i v e  m e t h o d s  of a n n e x a t i o n .  F o r  the r ea so ns  s t a t e d  
be lo w,  the  l e g i s l a t i v e  r e v i e w  m e t h o d  is the m o s t  a p p r o p r i a t e .

T h e  f ou r a l t e r n a t i v e  p r o c e s s e s  ar e not v i a b l e  for the f o l l o w i n g  
r e a s o n s .

L o c a l  A c t i o n / E l e c t i o n  - T h e  p r o c e s s  of l o c a l  e l e c t i o n  by the  
v o t e r s  r e s i d i n g  w i t h i n  the  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 
i m p r a c t i c a l  b e c a u s e  the v o t e r s  w i t h i n  th e  a r e a  p r o p o s e d  for 
a n n e x a t i o n  h a v e  not  i n i t i a t e d  the  a c t i o n  an d t h e re  ar e  no 
i n d i c a t i o n s  they  w a n t  to do so, or wi ll  do so.

A d d i t i o n a l l y ,  this  p r o c e s s  is i n a p p r o p r i a t e  b e c a u s e  it f a i l s  to 
a d e q u a t e l y  p r o t e c t  the i n t e r e s t s  of all p r o p e r t y  o w n e r s  of the 
ar ea. T h e  si z e of the  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 
9 1 8 . 2 5  s q u a r e  m i l e s  a n d  the n u m b e r  of p e r m a n e n t  r e s i d e n t s  is 
e s t i m a t e d  at 75. H o w e v e r ,  the n u m b e r  of r e g i s t e r e d  v o t e r s  
w i t h i n  th e ar e a is e s t i m a t e d  to be o n l y  35 b as ed  up on  the 
p e r c e n t a g e  of r e s i d e n t  r e g i s t e r e d  v o t e r s  s t a t e w i d e .  The r a t i o  
of r e s i d e n t  v o t e r s  to th e s i z e  of the ar ea  is 
d i s p r o p o r t i o n a t e l y  large. W i t h  s uc h a d i s p a r i t y  b e t w e e n  the 
size  of the ar e a p r o p o s e d  for a n n e x a t i o n  and the n u m b e r  of 
v o t e r s  r e s i d i n g  w i t h i n  the area, the i n t e r e s t s  of n o n - r e s i d e n t  
p r o p e r t y  o w n e r s  a p p e a r  to be i n a d e q u a t e l y  r e p r e s e n t e d .  T h i s



l o ca l a c t i o n / e l e c t i o n  m e t h o d  w a s  no t d e s i g n e d  fo r use in 
s i t u a t i o r s  w h e r e  t h e r e  is s u c h  d i s p a r i t y  in s i z e  of the
t e r r i t o r y  and n u m b e r  of v o t e r s  d e c i d i n g  the q u e s t i o n .

L o c a l  A c t i o n / M u n i c i p a l l y  o w n e d  p r o p e r t y  - T h e  p r o c e s s  of 
a n n e x a t i o n  t h r o u g h  l o c al  o r d i n a n c e  of th e a d j o i n i n g  c i t y  if the 
t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n  is s o l e l y  and e n t i r e l y  o w n e d  
b y the a d j o i n i n g  c i t y  is u n a v a i l a b l e  b e c a u s e  th e  C i t y  of
D i l l i n g h a m  does not o w n th e t e r r i t o r y  p r o p o s e d  fo r a n n e x a t i o n .

L o c a l  A c t i o n / 1 0 0 %  of V o t e r s  a n d  P r o p e r t y  O w n e r s  - T h e  p r o c e s s  
of a n n e x a t i o n  t h r o u g h  l oc al  o r d i n a n c e  of the a d j o i n i n g  c i t y  if 
all p r o p e r t y  o w n e r s  and  r e g i s t e r e d  v o t e r s  w i t h i n  the a r e a  
p e t i t i o n  the c i t y  c o u n c i l  fo r a n n e x a t i o n  is i m p r a c t i c a l  b e c a u s e  
t h e s e  i n d i v i d u a l s  ha v e not  p e t i t i o n e d  the c i t y  for a n n e x a t i o n  
of t e r r i t o r y  and  t h e r e  is no i n d i c a t i o n  t h e y  w a n t  or are
w i l l i n g  to do so.

S t e p  A n n e x a t i o n  - T he  p r o c e s s  of l o ca l e l e c t i o n  and  l e g i s l a t i v e  
r e v i e w  w i t h  g r a d u a t e d  e x t e n s i o n  of s e r v i c e s  is i n a p p r o p r i a t e  
b e c a u s e  the d i s p a r i t y  in si ze  of th e t e r r i t o r y  and n um b e r  of 
r e s i d e n t s  m a k e s  l oc al  e l e c t i o n  an u n f a i r  and i n a p p r o p r i a t e  
m e t h o d  of a n n e x a t i o n .

C O N C L U S I O N S  A N D  O R D E R

T h e  p r o p o s e d  a n n e x a t i o n  of a p p r o x i m a t e l y  9 1 8 . 2 5  s q u a r e  m i l e s  of 
t e r r i t o r y  to the C i t y  of D i l l i n g h a m  d o e s  not, in its e n t i r e t y ,  
s a t i s f y  the a p p l i c a b l e  r e q u i r e m e n t s  of s t a t e  s t a t u t e  and 
r e g u l a t i o n  r e g a r d i n g  a n n e x a t i o n  of c o n t i g u o u s  t e r r i t o r y  to a 
city. T h e r e  is an a p p r o x i m a t e  40 s q u a r e  m i l e  ar e a n o r t h w e s t  of 
th e c i t y  w h i c h  has  b e e n  f o u n d  to s a t i s f y  the  r e q u i r e m e n t s  for 
a n n e x a t i o n  of c o n t i g u o u s  t e r r i t o r y .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  r e s p e c t f u l l y  s u b m i t s  its 
r e c o m m e n d a t i o n  to the  F i r s t  S e s s i o n  of the F i f t e e n t h  
L e g i s l a t u r e  for the a n n e x a t i o n  of t h e  t e r r i t o r y  d e s c r i b e d  b e l o w  
a n d  s h o w n  on the m a p  on the s u b s e q u e n t  page:

B e g i n n i n g  at the n o r t h w e s t  c o r n e r  of S e c t i o n  7, T o w n s h i p  12 
So u t h ,  R a n g e  56 W es t,  S e w a r d  M e r i d i a n  (S.M.); t h e n c e  s o u t h  
to the s o u t h w e s t  c o r n e r  of S e c t i o n  18, T o w n s h i p  12 Sou th,  
R a n g e  56 West, S .M .;  t h e n c e  e a s t  to the s o u t h e a s t  c o r n e r  of 
S e c t i o n  18, T o w n s h i p  12 So ut h,  R a n g e  56 W es t, S . M. ; t h e n c e  
s o u t h  to the s o u t h w e s t  c o r n e r  of the n o r t h w e s t  o n e - q u a r t e r  
of S e c t i o n  29, T o w n s h i p  12 S o u t h ,  R a n g e  56 We st , S.M.; 
t h e n c e  east to the s o u t h e a s t  c o r n e r  of the n o r t h e a s t  
o n e - q u a r t e r  of S e c t i o n  28, T o w n s h i p  12 South, R a n g e  56 
W e st,  S.M.; t h e n c e  s o u t h  to the s o u t h w e s t  c o r n e r  of S e c t i o n  
34, T o w n s h i p  12 Sou th,  R a n g e  56 W e s t,  S. M.;  t h e n c e  ea s t to 
the n o r t h w e s t  c o r n e r  of S e c t i o n  3, T o w n s h i p  13 So uth , R a n g e  
56 We st, S.M.? t h e n c e  s o u t h  to the s o u t h w e s t  c o r n e r  of 
S e c t i o n  34, T o w n s h i p  13 So uth , R a n g e  56 We st,  S. M.; t h e n c e  
ea s t to a p o i n t  at 158 d e g r e e s  35 m i n u t e s  W e s t  L o n g i t u d e ;  
t h e n c e  d u e  s o u c h  to a p o i n t  at 59 d e g r e e s  00 m i n u t e s  N o r t h
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L a t i t u d e ;  th e n c e  east to a p o i n t  on the line of m e a n  l o w  w a t e r  

of N u s h a g a k  Bay; th e n c e  n o r t h e r l y  and e a s t e r l y  a l o n g  the m e a n  
lo w w a t e r  line  of N u s h a g a k  B a y  a n d  th e  N u s h a g a k  R i v e r  to the 
m e a n  l o w  w a t e r  li n e on the ri ght  b a n k  of t h e  W o o d  R i v e r ;  t h e n c e  
n o r t h e r l y  a l o n g  the m e a n  lo w  w a t e r  l i n e  on th e r igh t ba n k of 
the W o o d  R i v e r  to a p o i n t  on t h e  n o r t h e r n  s e c t i o n  line  of 
S e c t i o n  9/ T o w n s h i p  12 So uth , R a n g e  55 W es t,  S. M.; t h e n c e  we st  
to the n o r t h w e s t  c o r n e r  of S e c t i o n  9, T o w n s h i p  12 S ou t h ,  R a n g e  
55 We st, S.M.; t h e n c e  s o u t h  to th e s o u t h w e s t  c o r n e r  of S e c t i o n  
16, T o w n s h i p  12 So uth , R a n g e  55 W es t,  S .M. ; t h e n c e  w e s t  to the 
n o r t h w e s t  c o r n e r  of S e c t i o n  24, T o w n s h i p  12 So ut h,  R a n g e  56 
W e st , S.M.; t h e n c e  n o r t h  to the  n o r t h e a s t  c o r n e r  of S e c t i o n  14 
T o w n s h i p  12 Sou th , R a n g e  56 We st,  S.M.; t h e n c e  w e s t  to the 
n o r t h w e s t  c o r n e r  of S e c t i o n  15, T o w n s h i p  12 So u t h ,  Range; 56 
We st , S.M.; t h e n c e  n o r t h  to the n o r t h e a s t  c o r n e r  of S e c t i o n  9, 
T o w n s h i p  12 So uth , R a n g e  56 W e st , S.M., t h e n c e  w e s t  to the 
n o r t h w e s t  c o r n e r  of S e c t i o n  7, T o w n s h i p  12 Sou th,  R a n g e  56 
West, S. M.; the  p o i n t  of b e g i n n i n g ,  e x c l u d i n g  the  t e r r i t o r y  
p r e s e n t l y  w i t h i n  the b o u n d a r i e s  of the C i t y  of D i l l i n g h a m .
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V. R E C O M M E N D A T I O N  F O R  T H E  A N N E X A T I O N  OF T H E  O L D  R I C H A R D S O N  
H I G H W A Y  S E R V I C E  A R E A  TO  T H E  C I T Y  OF F A I R B A N K S

IN T H E  M A T T E R  OF  TH E  A N N E X A T I O N )  
O F  T H E  F A I R B A N K S  N O R T H  STAR) 
B O R O U G H  (F N S B ) O L D  R I C H A R D S O N )  
H I G H W A Y  S E R V I C E  A R E A  A N D  FNSB) 
T A X  L O T S  24 01  A N D  2405,) 
C O L L E C T I V E L Y  C O M P R I S I N G )
A P P R O X I M A T E L Y  164 A C RE S, )
T O  T H E  C I T Y  O F  F A I R B A N K S )

I N T R O D U C T I O N

O n  J a n u a r y  13, 1986, the F a i r b a n k s  C i t y  C o u n c i l  a d o p t e d
O r d i n a n c e  N u m b e r  45 0 0 a u t h o r i z i n g  the s u b m i s s i o n  of a p e t i t i o n  
f o r a n n e x a t i o n  of the  s u b j e c t  t e r r i t o r y  c o m p r i s i n g  
a p p r o x i m a t e l y  16 4 ac re s.  Mr. A s h b a c h ,  the o w n e r  of Tax L o ts  
2401  an d  2405, t e s t i f i e d  at the h e a r i n g  l e a d i n g  to the a d o p t i o n  
of the o r d i n a n c e  in o p p o s i t i o n  to the  a n n e x a t i o n  p r o p o s a l .  As 
a c o n s e q u e n c e  of the c o n c e r n s  e x p r e s s e d  b y Mr. A s h b a c h ,  the 
o r d i n a n c e  w a s  a m e n d e d  to i n c l u d e  p r o v i s i o n s  a l l o w i n g  his two 
l o t s  to be " e x c l u d e d  f r o m  the p e t i t i o n  if r e q u e s t e d  in w r i t i n g  
f r o m  the  o w n e r s  a f t e r  d ue  c o n s i d e r a t i o n " .

O n  F e b r u a r y  27, t h e  A s s e m b l y  of the F a i r b a n k s  N o r t h  S t a r  
B o r o u g h  a d o p t e d  O r d i n a n c e  No 86-010, w h i c h  e x c l u d e d  Mr. 
A s h b a c h 1s p r o p e r t y  f r o m  the O l d  R i c h a r d s o n  S e w e r  an d W a t e r  
S e r v i c e  Area. O n  A p r i l  18, G r e g o r y  a n d  R o n a l e e  A s h b a c h  m a d e  a 
w r i t t e n  r e q u e s t  to the C i t y  of F a i r b a n k s  f o r  the  e x c l u s i o n  of 
t h e i r  p r o p e r t y  f r o m  the a n n e x a t i o n  p r o p o s a l .  O n  A p r i l  24, the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  r e c e i v e d  a 
p e t i t i o n  a m e n d m e n t  f r o m  th e C i t y  of F a i r b a n k s  p r o v i d i n g  for the 
e x c l u s i o n  of t h e s e  tw o lots.

N o  o p p o s i n g  b r i e f s  w e r e  f i l e d  in thi s m at t e r .  H o w e v e r ,  in 
a d d i t i o n  to t he  o p p o s i t i o n  by th e A s h b a c h s ,  a n o t h e r  p r o p e r t y  
o w n e r  i n d i c a t e d  o p p o s i t i o n  to the p r o p o s e d  a n n e x a t i o n  in 
r e s p o n d i n g  to a D e c e m b e r ,  19 85  q u e s t i o n n a i r e  s e n t  by the  C i t y  
of F a i r b a n k s  to p r o p e r t y  ow n e r s  w i t h i n  the t e r r i t o r y .

T h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  i s s u e d  its 
w r i t t e n  re po rt  an d r e c o m m e n d a t i o n  to the c o m m i s s i o n  c o n c e r n i n g  

th i s m a t t e r  on J u n e  30, j.986. Th e  L o ca l B o u n d a r y  C o m m i s s i o n
c o n d u c t e d  a d u l y - n o t i c e d  p u b l i c  h e a r i n g  on t h e  p r o p o s e d  
a n n e x a t i o n  b e g i n n i n g  at 1:00 p.m. A u g u s t  2, 19 86  in the
F a i r b a n k s  C i t y  C o u n c i l  C h a m b e r s .  F o l l o w i n g  the  h e a r in g,  the 
c o m m i s s i o n  a p p r o v e d  th e p e t i t i o n .  T h i s  d o c u m e n t  r e p r e s e n t s  the 
f o r m a l  b a s i s  for the d e c i s i o n  r e a c h e d  by th e c o m m i s s i o n .

F I N D I N G S  OF  F A C T

U p o n  d u e  c o n s i d e r a t i o n  of the c o m p l e t e  r ec o r d  r e l a t i n g  to t h e se
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p r o c e e d i n g s /  the L o c a l  B o u n d a r y  C o m m i s s i o n  m a d e  the f o l l o w i n g  
f i n d i n g s  of fact.

1. A L L  M E T H O D S  F O R  A N N E X A T I O N  O T H E R  T H A N  T H E  L E G I S L A T I V E  
R E V I E W  M E T H O D  A R E  U N A V A I L A B L E  O R I N A P P R O P R I A T E  F O R  USE  IN T H I S  
I N S T A N C E .

T h e  c o m m i s s i o n  f i n d s  th at  the m e t h o d  of a n n e x a t i o n  p r o p o s e d  by 
the p e t i t i o n e r  ( l e g i s l a t i v e  review) is the  m o s t  a p p r o p r i a t e  
me t h o d .  T h e  f o u r  a l t e r n a t i v e  p r o c e s s e s  fo r  a n n e x a t i o n  are  not 
v i a b l e  for the  r e a s o n s  s t a t e d  in the f o l l o w i n g  d i s c u s s i o n .

T h e  a l t e r n a t i v e  of a n n e x a t i o n  by l o c al  a c t i o n - e l e c t i o n  is
c o n s i d e r e d  i n a p p r o p r i a t e  b e c a u s e  the p r o p e r t y  u n d e r  
c o n s i d e r a t i o n  is l a r g e l y  i n h a b i t e d  by  r e n te rs . O w n e r s  of 
c e r t a i n  p a r c e l s  of p r o p e r t y  in the a r e a  i n i t i a t e d  the 
a n n e x a t i o n  p r o p o s a l  by a p p r o a c h i n g  the C i t y  of F a i r b a n k s  and 
e x p r e s s i n g  t h e i r d e s i r e  to r e c e i v e  m u n i c i p a l  s e r v i c e s ,  s u c h  as 
f i r e  p r o t e c t i o n .  T h e  p r o p o s e d  b o u n d a r y  c h a n g e  w o u l d  p r e s u m a b l y
be of g r e a t e r  d i r e c t  i n t e r e s t  to p r o p e r t y  o w n e r s  t h a n  to
re nt er s.  If the p e t i t i o n  w e r e  p l a c e d  b e f o r e  v o t e r s  r e s i d i n g  
w i t h i n  the  t e r r i t o r y ,  a s i g n i f i c a n t  p r o p o r t i o n  of p r o p e r t y  
o w n e r s  w o u l d  not be e l i g i b l e  to vo te  on the p r o p o s e d  a n n e x a t i o n .

T h e  a l t e r n a t i v e  of a n n e x a t i o n  t h r o u g h  o r d i n a n c e  of the
a d j o i n i n g  c i t y  if the t e r r i t o r y  p r o p o s e d  fo r  a n n e x a t i o n  is 
s o l e l y  an d e n t i r e l y  o w n e d  by the a d j o i n i n g  c i t y  is u n a v a i l a b l e  
b e c a u s e  the C i t y  of F a i r b a n k s  d o e s  not o w n the t e r r i t o r y  
p r o p o s e d  f o r annexatic...

T h e  a l t e r n a t i v e  oi a n n e x a t i o n  t h r o u g h  o r d i n a n c e  of the
a d j o i n i n g  c i t y  if al l p r o p e r t y  o w n e r s  a n d r e g i s t e r e d  v o t e r s  
w i t h i n  the a r e a  p e t i t i o n  the  ci ty  c o u n c i l  fo r a n n e x a t i o n  is 
u n a v a i l a b l e  b e c a u s e  all o w n e r s  of p r o p e r t y  and r e g i s t e r e d  
v o t e r s  w i t h i n  the a r e a  are not  f a v o r a b l y  d i s p o s e d  to a n n e x a t i o n  
b y th e Ci t y of F a i r b a n k s .  A d d i t i o n a l l y ,  it is d i f f i c u l t  to 
e n v i s i o n  a s i g n i f i c a n t  le vel  of i n t e r e s t ,  m u c h  les s f o r m a l  
p u b l i c  s u p p o r t ,  f r o m  e a c h  an d  e v e r y  on e  of the e s t i m a t e d  62 
r e n t e r s  w h o  m a y  or m a y  not be r e g i s t e r e d  to v o t e  in the ar e a 
p r o p o s e d  fo r a n n e x a t i o n .  T h i s  p r o c e s s  fo r a n n e x i n g  t e r r i t o r y  
is m o r e  p r a c t i c a l l y  f o l l o w e d  w h e n  t he re  ar e r e l a t i v e l y  f e w  
r e s i d e n t s  and  p r o p e r t y  o w n e r s  in vo lv ed .

T h e  a l t e r n a t i v e  p r o v i d i n g  for g r a d u a t e d  e x t e n s i o n  of s e r v i c e s  
o v e r  a p e r i o d  of t i m e  no t to e x c e e d  f i v e  y e a r s  (step 
a n n e x a t i o n )  is i n a p p r o p r i a t e  b e c a u s e  the p r o p e r t y  u n de r 
c o n s i d e r a t i o n  w i l l  r e c e i v e  the e x t e n s i o n  of full m u n i c i p a l  
s e r v i c e s  u p o n  a n n e x a t i o n  in c o n f o r m a n c e  w i t h  19 A A C  1 0 . 8 4 0 ( 9 ) .  
A d d i t i o n a l l y ,  s t e p  a n n e x a t i o n  is not d e s i r a b l e  b e c a u s e  the vast 
m a j o r i t y  of o w n e r s  of p r o p e r t y  w i t h i n  the a r e a  do  not r es i d e  in 
the a r e a  and  w o u l d  be c o n s e q u e n t l y  p r e c l u d e d  f r o m  v o t i n g  in the 
e l e c t i o n .

2. T H E  C I T Y  OF F A I R B A N K S  HAS D E M O N S T R A T E D  TO  T H E S A T I S F A C T I O N  
OF T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  T H A T  IT IS C A P A B L E  OF  A N D
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WILLING TO EXTEND FULL MUNICIPAL SERVICES TO THE AREA PROPOSED
F O R  A N N E X A T I O N  I M M E D I A T E L Y  U P O N  A N N E X A T I O N .

In th i s ca se  "f ull  m u n i c i p a l  s e r v i c e s "  d o e s  not  i n c l u d e  w a t e r  
an d s e w e r  s e r v i c e s .  T h e  A d m i n i s t r a t i v e  C o d e  [19 A A C  1 0 . 8 4 0 ( 9 ) ]  
d e f i n e s  the t e r m  as f o l l o w s :  " fu ll  m u n i c i p a l  s e r v i c e s  m e a n s
all  of the s e r v i c e s  th at  a m u n i c i p a l i t y  is p r o v i d i n g  to its
r e s i d e n t s  w i t h  r e v e n u e s  r a i s e d  f r o m  the m u n i c i p a l i t y ' s  g e n e r a l  

m i l l  le vy  or s a l e s  or use  ta x e s " .  T h e  F a i r b a n k s  M u n i c i p a l  
U t i l i t y  S y s t e m  (FMUS) is s u p p o r t e d  by u s e r  f e e s  and is not
s u p p o r t e d  by the  m u n i c i p a l i t y ' s  g e n e r a l  m i l l  l e v y  or s a l e s  or 
u s e  taxes. T h e  a r e a  a l r e a d y  r e c e i v e s  e m e r g e n c y  m e d i c a l  
s e r v i c e s  p r o v i d e d  by the  C i t y  of F a i r b a n k s  t h r o u g h  of a 
c o n t r a c t u a l  a r r a n g e m e n t  w i t h  the F a i r b a n k s  N o r t h  St a r B o r o u g h .  
P r o p e r t y  o w n e r s ,  r e s i d e n t s  an d  t r a n s i e n t s  in the a r e a  w i l l  
i m m e d i a t e l y  e n j o y  the b e n e f i t  of p o l i c e  an d  f i r e  p r o t e c t i o n  
u p o n  an n e x a t i o n .  T h e y  w i J l  a l s o  e n j o y  th e b e n e f i t s  of road 
m a i n t e n a n c e  of s e c o n d a r y  s t r e e t s  (major a r t e r i a l s  w i l l  be s t a t e  
m a i n t a i n e d )  and  g a r b a g e  c o l l e c t i o n  f r o m  the  city. T h e  s e r v i c e s  
of the F M U S  w a t e r  and s e w e r  u t i l i t i e s  a r e  s c h e d u l e d  to be
e x t e n d e d  to at l e a st  a p or t io n of the a r e a  as the i n s t a l l a t i o n  
of w a t e r  and  s e w e r  m a i n s  p r o g r e s s .  T h e  C i t y  of F a i r b a n k s  
a p p l i e d  on F e b r u a r y  10, 1986, to the A l a s k a  P u b l i c  U t i l i t i e s
C o m m i s s i o n  f o r  a u t h o r i t y  to s e r v e  th is  area. T h e  e n t i r e  ar e a 
m a y  n o t  e n j o y  w a t e r  and  s e w e r  u t i l i t y  s e r v i c e s  u n ti l s u c h  time 
as f u n d i n g  s o u r c e s  a r e  a c q u i r e d  to s u p p l e m e n t  th e $ 6 5 0 , 0 0 0  
a p p r o p r i a t i o n  to be u t i l i z e d  for th e p r o j e c t .

A r e v i e w  of the o t h e r  s e r v i c e s  a v a i l a b l e  to t h i s  a r e a  f r o m  the 
c i t y  r e v e a l s  t h a t  the a n n e x i n g  c i t y  is u n q u e s t i o n a b l y  c a p a b l e  
of p r o v i d i n g  fu ll  m u n i c i p a l  s e r v i c e s .  T h e  c i t y ' s  w i l l i n g n e s s  
to do so is e v i d e n c e d  in it s p e t i t i o n  an d p a s t  p r a c t i c e s .  
T h e r e f o r e ,  the c o m m i s s i o n  f o u n d  that  this  s t a n d a r d  e s t a b l i s h e d  
by 19 A A C  1 0 . 0 8 0  is met.

3. T H E  T E R R I T O R Y  IS N O T  T O T A L L Y  S U R R O U N D E D  B Y T H E  C I T Y ' S  
B O U N D A R I E S .

T h e  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is b o r d e r e d  on t h r ee  
s i d e s  by the e x i s t i n g  b o u n d a r i e s  of the C i t y  of F a i r b a n k s .  
S a t i s f a c t i o n  of the s t a n d a r d  f o r  a n n e x a t i o n  set out in 
19 A A C  1 0 . 0 7 0 ( a ) ( 1 )  r e q u i r e s  that  an a r e a  be  to t a l l y  s u r r o u n d e d  
by  th e  b o u n d a r i e s  of the a n n e x i n g  m u n i c i p a l i t y .  In th i s 
i n s t a n c e ,  th e a r e a  is not. T h e  c o m m i s s i o n  a c c o r d i n g l y  
d e t e r m i n e d  that this s t a n d a r d  is not met.

4. T H E  L A N D  IN T H E  T E R R I T O R Y  IS N O T  W H O L L Y  O W N E D  BY T H E  CITY.

T h e  land in the  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  is not  w h o l l y  
o w n e d  by the city. S a t i s f a c t i o n  of the s t a n d a r d  for  a n n e x a t i o n  
set  ou t  in 19 A A C  1 0 . 0 7 0 ( a ) ( 2 )  r e q u i r e s  t h a t  the t e r r i t o r y  
p r o p o s e d  for  a n n e x a t i o n  be w h o l l y  o w n e d  by the a n n e x i n g  
m u n i c i p a l i t y .  T h e  c o m m i s s i o n  a c c o r d i n g l y  f o u n d  that this 
s t a n d a r d  is not met.
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5. T H E  T E R R I T O R Y  IS U R B A N  IN C H A R A C T E R .

In d e t e r m i n i n g  w h e t h e r  t e r r i t o r y  is u r b a n  in c h a r a c t e r  for 
p u r p o s e s  of th i s s t a n d a r d ,  19 A A C  1 0. 07 0 ( d )  re qu ir e s 
c o n s i d e r a t i o n  of the f o l l o w i n g :

0 w h e t h e r  the p r o p e r t y  is p l a t t e d  or he l d for sale  for
r e s i d e n t i a l  or c o m m e r c i a l  p u r p o s e s  (status of 
d e v e l o p m e n t );

° w h e t h e r  the p o p u l a t i o n  d e n s i t y  of the t e r r i t o r y
a p p r o x i m a t e s  that cf th e a n n e x i n g  city;

° w h e t h e r  the p o p u l a t i o n  of the t e r r i t o r y  s te ms  p r i m a r i l y
f r o m  a c t u a l  g r o w t h  of the c i t y  b e y o n d  its l e g al  
b o u n d a r i e s ;

° w h e t h e r  the p - o p e r t y  is v a l u a b l e  p r i m a r i l y  by r e a s o n  of
its s u i t a b i l i t y  for  p r o s p e c t i v e  u r b a n  p u r p o s e s .

S t a t u s  of D e v e l o p m e n t

T h e  a r e a  is z o n e d  as a m i x t u r e  of c o m m e r c i a l  and in d u s t r i a l .  
T h e  a r e a  is p r i m a r i l y  u t i l i z e d  for  a m i x t u r e  of retail, s e r v i c e  
a n d  i n d u s t r i a l  p u r p o s e s .  A p a r t i a l  l i s t i n g  of b u s i n e s s e s  
l o c a t e d  w i t h i n  th e a r e a  i n c l u d e s  A l a s k a  B a t t e r y  Shop, the 
F r o n t i e r  Lodge, C o l u m b i a  M o b i l e  Hom es,  P e r s i n g e r  M a ri ne , the 
S u n s e t  Inn, G r e e r  T a n k  and W e l d i n g ,  the F a i r b a n k s  A u c t i o n  
C o m p a n y ,  the I n t e r n a t i o n a l  Bo ok  S t o r e  an d M a s s a g e  P a r l o r  and 
A l a s k a  Cl ea n e r s .  A t t a c h m e n t  4 of the c i t y ' s  b r ie f w h i c h  
a c c o m p a n i e d  its p e t i t i o n  s t a t e d  th at  o w n e r s  of 24 of the 34 
p a r c e l s  (some i n d i v i d u a l s  own  s e v e r a l  p a r c e l s )  w i t h i n  the a r e a  
h a v e  i n d i c a t e d  th a t they  f a v o r e d  a n n e x a t i o n .  T h i s  r e p r e s e n t e d  
a p p r o x i m a t e l y  71% of the  p r o p e r t y  i n c l u d e d  in the p r o p o s e d  
a n n e x a t i o n .  B e r t h a  C o s t e l l o ,  a r e s i d e n t  of C a l i f o r n i a  and 
o w n e r  of on e u n d e v e l o p e d  lot in th e  a r e a  p r o p o s e d  for 
a n n e x a t i o n ,  i n d i c a t e d  in her r e s p o n s e  to the D e c e m b e r ,  1985 
q u e s t i o n n a i r e  f r o m  the c i t y  t ha t s h e  w a s  o p p o s e d  to the 
a n n e x a t i o n .

M o s t ,  if not all, of the i n d i v i d u a l s  r e s i d i n g  w i t h i n  the area 
ar e  r e n t e r s  and p r e s u m a b l y  ha v e less  d i r e c t  f i n a n c i a l  i n t e r e s t  
in w h e t h e r  the a r e a  is a n n e x e d  by the  C i t y  of F a i r b a n k s  than 
o w n e r s  of p r o p e r t y  w i t h i n  the area. H o w e v e r ,  r e n t e r s  c o u l d  
e x p e c t  to b e n e f i t  f r o m  C i t y  of F a i r b a n k s  po l i c e ,  fi re  and 
e m e r g e n c y  m e d i c a l  s e r v i c e s  s u b s e q u e n t  to a n n e x a t i o n .

P o p u l a t i o n  D e n s i t i e s

T h e  p o p u l a t i o n  d e n s i t y  of the t e r r i t o r y  w i t h i n  the e x i s t i n g  
b o u n d a r i e s  of the Ci ty  of F a i r b a n k s  is a p p r o x i m a t e l y  826 
p e r s o n s  pe r s q u a r e  m i l e  or 1.2 9 p e r s o n s  pe r acre. Th e 
r e s i d e n t i a l  p o p u l a t i o n  of the a re a p r o p o s e d  fo r a n n e x a t i o n  is 
e s t i m a t e d  by the p e t i t i o n e r  to t o t a l  62, r e s u l t i n g  in a 
p o p u l a t i o n  d e n s i t y  of r o u g h l y  0.38 p e r s o n s  p e r  acre. Th e
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p o p u l a t i o n  d e n s i t y  of the  a r e a  p r o p o s e d  fo r a n n e x a t i o n  is 
a p p r o x i m a t e l y  30% of tha t w i t h i n  the  C it y of F a i r b a n k s .  
S e v e r a l  of the p e r m a n e n t  r e s i d e n t s  of the ar e a li ve  in six 
u o a r t m e n t s  a b o v e  the A l a s k a  C l e a n e r s .  O t h e r  o c c u p a n t s  of the 

a r e a  a r e r e s i d e n t s  of the F r o n t i e r  Lod ge . H o w e v e r ,  du e to the  
f ac t th at  the a r e a  is p r i m a r i l y  d e v o t e d  to c o m m e r c i a l  and 
i n d u s t r i a l  p u r p o s e s ,  the r e l a t i v e l y  l o w  r e s i d e n t i a l  p o p u l a t i o n  
d e n s i t y  of th e  a r e a  is n o t  r e f l e c t i v e  of the l ev el  of 
d e v e l o p m e n t  a n d  a c t i v i t y  in th e area.

T h e  a v e r a g e  a s s e s s e d  v a l u a t i o n  of land, b u i l d i n g s  and  o t h e r  
re a l p r o p e r t y  w i t h i n  the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 
$ 1 1 1 , 1 0 6  p e r  ac re. B y  c o m p a r i s o n ,  the a s s e s s e d  v a lu e of real 

p r o p e r t y  w i t h i n  the c i t y ' s  c u r r e n t  b o u n d a r i e s  ( c o n t a i n i n g  32.8  
s q u a r e  mi l es )  is $ 1 , 0 2 8 , 4 8 0 , 9 0 0 ,  w h i c h  e q u a l s  $ 4 8 , 9 9 4  pe r  
acre. Thus, the a s s e s s e d  v a l u e  p e r  a c r e  of real p r o p e r t y  
w i t h i n  the a r e a  p r o p o s e d  f o r a n n e x a t i o n  is 2.27 t i m e s  g r e a t e r  
t h a n  in the p r e s e n t  b o u n d a r i e s  of th e city.

P o p u l a t i o n  D u e  to G r o w t h  f r o m  Ci ty

T h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  is c o n t i g u o u s  to the e x i s t i n g  
C i t y  of F a i r b a n k s  b o u n d a r i e s .  M o s t  of the d e v e l o p m e n t  in the 
a r e a  is c o m m e r c i a l  an d  i n d u s t r i a l  in n a tu re . At le ast  a 
p o r t i o n  of the p u r c h a s e s  of g o o d s  and  s e r v i c e s  f r o m  b u s i n e s s e s  
w i t h i n  the t e r r i t o r y  is m a d e  by r e s i d e n t s  an d p r o p e r t y  o w n e r s  
r e s i d i n g  w i t h i n  the e x i s t i n g  b o u n d a r i e s  of the C i t y  of 
F a i r b a n k s .  W h i l e  it is d i f f i c u l t  to n u m e r i c a l l y  e q u a t e  
p o p u l a t i o n  g r o w t h  in th e a r e a  w i t h  g r o w t h  of the p o p u l a t i o n  of 
t h e  city, it is a l s o  d i f f i c u l t  to e n v i s i o n  s i g n i f i c a n t  
d e v e l o p m e n t  a n d  p o p u l a t i o n  g r o w t h  in the a r e a  p r o p o s e d  for  
a n n e x a t i o n  in t h e  a b s e n c e  of the C i t y  of F a i r b a n k s .

P r o s p e c t i v e  U r b a n  P u r p o s e s

I n f o r m a t i o n  p r o v i d e d  to th e c o m m i s s i o n  i n d i c a t e s  that 
m o t i v a t i o n  f o r  the p r o p o s e d  a n n e x a t i o n  s t e m m e d  f r o m  a d e s i r e  on 
th e  p a r t  of c e r t a i n  p r o p e r t y  o w n e r s  w i t h i n  the  t e r r i t o r y  to 
r e c e i v e  c e r t a i n  s e r v i c e s ,  n o t a b l y  wa te r,  se wer , p o l i c e  and f i r e  
p r o t e c t i o n .  T h i s  fact, c o u p l e d  w i t h  c o n s t r u c t i o n  of the S o u t h  
F a i r b a n k s  E x p r e s s w a y  an d p o t e n t i a l  for  d e v e l o p m e n t  s t e m m i n g ,  in 
p a rt,  f r o m  a l t e r e d  v e h i c l e  t r a f f i c  p a t t e r n s  t h r o u g h  the area, 
m a k e s  the  a r e a  s u i t a b l e  for  p r o s p e c t i v e  u r b a n  p u r p o s e s  f r o m  the 
p e r s p e c t i v e  of s e r v i c e  p r o v i s i o n .  For  e x a m p l e ,  a p p r o p r i a t e  
e x p a n s i o n  of th e  a r e a  s e r v e d  by the m u n i c i p a l  w a t e r  and s e w e r  
u t i l i t y  (FMUS) r e s u l t s  in lo ng  te rm  s a v i n g s  to the m u n i c i p a l  
u t i l i t y  by v i r t u e  of e c o n o m i e s  of sc ale. At the sa m e time, 
i n s t a l l a t i o n  of m u n i c i p a l  f i r e  h y d r a n t s  in the a r e a  c o n t r i b u t e s  
to a r e d u c t i o n  in o p e r a t i n g  e x p e n s e s  of b u s i n e s s e s  w i t h i n  the 
a r e a  as a r e s u l t  of l o w e r  f i r e  i n s u r a n c e  rates. If the a r e a  is 
a n n e x e d ,  the C i t y  of F a i r b a n k s  w o u l d  a l s o  r e a l i z e  e n h a n c e d  
r e v e n u e s  f r o m  s a l e s  a nd  p r o p e r t y  t a x e s  g e n e r a t e d  by the area.

O n  the b a s i s  of c u r r e n t  a s s e s s e d  v a l u e s  an d  the C i t y  of 
F a i r b a n k s '  2.8 m i l l  real p r o p e r t y  tax rate, real p r o p e r t y  t ax es
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p a y a b l e  to the C i t y  of F a i r b a n k s  f r o m  p r o p e r t y  o w n e r s  in the 
a r e a  w o u l d  t o ta l a p p r o x i m a t e l y  $ 5 1 , 0 2 0  p e r  y e a r  if the p r o p o s e d  
a n n e x a t i o n  is e f f e c t e d .

O n  the b a s i s  of the a v a i l a b l e  d a t a  r e l e v a n t  to the s t a n d a r d ,  
the c o m m i s s i o n  c o n c l u d e s  that the a r e a  p r o p o s e d  f or  a n n e x a t i o n  
is u r b a n  in c h a r a c t e r .  A c c o r d i n g l y ,  th e c o m m i s s i o n  f o u n d  that 
this s t a n d a r d  is met.

6. T H E  T E R R I T O R Y  IS IN N E E D  OF M U N I C I P A L  S E R V I C E S  W H I C H  T H E  
C I T Y  CA N  P R O V I D E  M O R E  E F F I C I E N T L Y  T H A N  A N O T H E R  M U N I C I P A L I T Y .

T h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  e x e r c i s e s  the p o w e r s  of 
p l a n n i n g ,  zoning, p a r k s ,  r e c r e a t i o n ,  t a x a t i o n ,  e d u c a t i o n ,  
a n i m a l  co n tr o l,  l i b r a r y ,  air  q u a l i t y  c o n t r o l ,  s o l i d  .waste, 
c i v i l  d e f e n s e ,  f l o o d  c o n t r o l ,  f i r e w o r k s  c o n t r o l ,  d a y  c a r e  
a s s i s t a n c e  an d t r a n s p o r t a t i o n  on an a r e a w i d e  ba sis . Ro ad,  
sewer, wa te r , fi re  p r o t e c t i o n  and s t r e e t  l i g h t s  ar e p r o v i d e d  on 
a s e r v i c e  ar e a basis. T h e  o n l y  s e r v i c e  a r e a  p o w e r s  e x e r c i s e d  
by t he  B o r o u g h  w i t h i n  th e a r e a  p r o p o s e d  for  a n n e x a t i o n  ar e 
w a t e r  a n d  s e w e r  s e r v i c e .  In fact, i n f o r m a t i o n  a v a i l a b l e  to the 
c o m m i s s i o n  i n d i c a t e s  that the p r i m a r y  r e a s o n  the s e r v i c e  a r e a  
w a s  f o r m e d  w a s to o b t a i n  a l e g i s l a t i v e  a p p r o p r i a t i o n  for 
e x t e n s i o n  of w a t e r  an d  s e w e r  s e r v i c e .  A c c o r d i n g l y ,  in 1 9 8 5  the 
F a i r b a n k s  N o r t h  S t a r  B o r o u g h  w a s  g r a n t e d  a l e g i s l a t i v e  
a p p r o p r i a t i o n  in t h e  a m o u n t  of $ 6 5 0 , 0 0 0  f o r th e p u r p o s e  of 
d e f r a y i n g  c o s t s  of c o n s t r u c t i n g  a w a t e r  an d s e w e r  s y s t e m  in the 
a r e a  p r o p o s e d  for a n n e x a t i o n .  T h e w a t e r  a n d  s e w e r  m a i n s  are  
s p e c i f i c a l l y  d e s i g n e d  to c o n n e c t  w i t h  th e e x i s t i n g  s y s t e m s  of 
the C i t y  of F a i r b a n k s .  T h e  p e t i t i o n e r  ha s i n d i c a t e d  that 
o w n e r s  of v a r i o u s  p a r c e l s  w i t h i n  t h e  a r e a  h a v e  m a i n t a i n e d  that 
t h e y  f a v o r  a n n e x a t i o n  of the a r e a  to th e Ci ty  of F a i r b a n k s  to 
f a c i l i c a t e  the e x t e n s i o n  of c i t y  f i r e  p r o t e c t i o n  and c i t y  w a t e r  
an d s e w e r  u t i l i t y  s e r v i c e  to the area. T h i s  has  b e e n  
c o r r o b o r a t e d  by o w n e r s  of p r o p e r t y  w i t h i n  the area. T h e  C i t y  
of F a i r b a n k s  M u n i c i p a l  C o d e  r e g u i r e s  r e c i p i e n t s  of m u n i c i p a l  
u t i l i t y  s e r v i c e s  to c o n s e n t  to a n n e x a t i o n  as a c o n d i t i o n  of 
e x t e n d i n g  u t i l i t y  s e r vi ce .

C o n s t r u c t i o n  of the S o u t h  F a i r b a n k s  E x p r e s s w a y  w i l l  r e q u i r e  
m o v i n g  s e v e r a l  s e p t i c  s y s t e m s  w i t h i n  th e a r e a  p r o p o s e d  for  
a n n e x a t i o n .  As a c o n s e q u e n c e ,  it w o u l d  m a x i m i z e  co st  
e f f i c i e n c y  to e f f e c t  the  e x t e n s i o n  of s e w e r  and  w a t e r  m a i n s  in 
c o n j u n c t i o n  wi th  that p r o j e c t .

At  t h i s  time, the C i t y  of F a i r b a n k s  is e x t e n d i n g  e m e r g e n c y  
m e d i c a l  s e r v i c e  to the a r e a  on an e x t r a t e r r i t o r i a l  ba sis. Th e  
c u r r e n t  a r r a n g e m e n t  for p r o v i s i o n  of EMS s e r v i c e s  to t h e a r e a  
is le s s th an  o p t i m a l ,  a c c o r d i n g  to th e c i t y  of F a i r b a n k s  Fir e 
C hi e f .  S i n c e  the a r e a  is not w i t h i n  the p r e s e n t  Ci t y of 
F a i r b a n k s  m u n i c i p a l  b o u n d a r i e s ,  the e q u i p m e n t  and p e r s o n n e l  
w h i c h  c a n r e s p o n d  to EMS c a l l s  is s t r i c t l y  l i m i te d.  For 
e x a m p l e ,  ^hen an EMS c a l l  is r e c e i v e d  f r o m  w i t h i n  the c i t y  
l i m i t s ,  m u n i c i p a l  EMS s t a f f  ar e o f t e n  s u p p o r t e d  by s t a f f  and 
v e h i c l e s  of the F a i r b a n k s  F i r e  D e p a r t m e n t .  D u e  to l i a b i l i t yI
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c o n c e r n s  an d l i m i t a t i o n s  i n h e r e n t  in the c o n t r a c t u a l  

a r r a n g e m e n t  b e t w e e n  the c i t y  and  b o r o u g h  for p r o v i s i o n  of EMS 
in the  a r e a  p r o p o s e d  for a n n e x a t i o n ,  the l e v el  of s u p p o r t  to 
EMS s ta ff  r e s p o n d i n g  to e m e r g e n c i e s  in the a r e a  p r o p o s e d  for 
a n n e x a t i o n  is reduce d.

T h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  p r o v i d e s  f i r e  p r o t e c t i o n  
s t r i c t l y  on  a s e r v i c e  a r e a  b a s i s  and the a r e a  p r o p o s e d  for 

a n n e x a t i o n  is no t w i t h i n  an e x i s t i n g  f ir e s e r v i c e  area. The  
c i t y  has  i n d i c a t e d  that the a r e a  c u r r e n t l y  r e c e i v e s  no r e g u l a r  
f i r e  p r o t e c t i o n  at this time, to the e xt e n t  that it d o e s  not 
e v e n  e n j o y  th e p r o t e c t i o n  of a l oca l v o l u n t e e r  f i r e  
d e p a r t m e n t .  As a c o n s e q u e n c e ,  th e ISO (fire i n s u r a n c e  rating) 
is at a l e ve l 10. Th e  p e t i t i o n e r ' s  r e p r e s e n t a t i v e  has 
i n d i c a t e d  that a f t e r  a n n e x a t i o n  to the C i t y  of F a i r b a n k s  and 
s u b s e q u e n t  i n s t a l l a t i o n  of f i r e  h y d r a n t s ,  the a r e a ' s  ISO ra ti ng  

w i l l  d r o p  to a l e v e l  2. S u c h  r a t i n g s  are the b a s i s  for s e t t i n g  
r a te s for f i r e  i n s u r a n c e  p r e m i u m s .  A b a s i c  f a c t o r  in 
d e t e r m i n i n g  ISO r a t i n g s  is p r o x i m i t y  of an i n s u r e d  s t r u c t u r e  to 
f i r e  h y d r a n t s .  G e n e r a l l y ,  f i r e  h y d r a n t s  m u s t  be w i t h i n  1, 000  
fe e t of the i n s u r e d  s t r u c t u r e  in o r d e r  for a p r o p e r t y  o w n e r  to 
b e n e f i t  f r o m  a l o w e r  f i r e  s e r v i c e  b a s e  rate.

T h e  C i t y  of F a i r b a n k s '  w a t e r  d i s t r i b u t i o n  s y s t e m  is d e s i g n e d  to 
p r o v i d e  a d e q u a t e  f l o w  to be u t i l i z e d  for f i r e  f i g h t i n g  and to 
p r o v i d e  a d e q u a t e  f l o w  fo r fi re  s p r i n k l e r  sy s te ms . T h e  si z e of 
the m a i n s  r e q u i r e d  for fi re  f l o w  is s u b s t a n t i a l l y  l a r g e r  than 
w h a t  is r e q u i r e d  for d o m e s t i c  use. Th e  c i t y ' s  f a v o r a b l e  fi re  
i n s u r a n c e  ra t i n g  is to a l a r ge  e x t e n t  d u e  to the c a p a b i l i t y  of 
th e w a t e r  s y s t e m  to p r o vi de ' an a d e q u a t e  q u a n t i t y  of w a t e r  for 
f i r e  f i g h t i n g .

S i n c e  the T e a m s t e r  M a l l  a l o n e  is v a l u e d  at a p p r o x i m a t e l y  
$ 8 , 0 0 0 , 0 0 0 ,  an d th e t o ta l v a l u e  of real p r o p e r t y  in th e a r e a  is 
a s s e s s e d  at $ 1 8 , 2 2 1 , 1 5 6 ,  i m p r o v e m e n t  of the ISO ra ti n g  w o u l d  
re s u l t  in s i g n i f i c a n t  s a v i n g s  to p r o p e r t y  o w n e r s  w i t h i n  the 
a r e a  p r o p o s e d  for  a n n e x a t i o n .

W h i l e  m u c h  of the  road m a i n t e n a n c e  w i t h i n  the a r e a  is n o w  and 
w o u l d  c o n t i n u e  to be p r o v i d e d  by the S t a t e  of A la sk a,  s n o w  
p l o w i n g  and  o t h e r  b a s i c  road m a i n t e n a n c e  of s e c o n d a r y  r o a d w a y s  
w o u l d  be r e n d e r e d  by the ci t y of F a i r b a n k s  if the a n n e x a t i o n  is 
e f f e c t e d .

T h e  d a t a  c o n s i d e r e d  in the p r e c e d i n g  a n a l y s i s  led the 
c o m m i s s i o n  to c o n c l u d e  tha t th e t e r r i t o r y  is in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  the c i t y  ca n  p r o v i d e  m o r e  e f f i c i e n t l y  
t h a n  a n o t h e r  m u n i c i p a l i t y .

7. T H E R E  IS A R E A S O N A B L E  L I K E L I H O O D  T H A T  F U T U R E  G R O W T H  AND
D E V E L O P M E N T  W I L L O C C U R W I T H I N THE T E R R I T O R Y  AND T H A T  A N N E X A T I O N
O F T H E  T E R R I T O R Y W I L L E N A B L E THE C I T Y  T O  PL AN FOR A N D  C O N T R O L
T H A T  D E V E L O P M E N T .
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PUBLIC O P INION MESSAGE

DEAR: SENATOR STURGULEHSKI

NAME: M I CHAEL REES 

TITLE:
ADDRESS: 2136 EAST 37TH ST. #C

CITY: ANCHORAGE, ALASKA ZIP: 99508

PHONE: 786-3910 
BILL NO: SB 18
SUBJECT: ANCHORAGE C O A STAL WILDLIFE REFUGE
MESSAGE: I URGE YOU TO SUPPORT SB 18, CREATING ANCHORAGE'S COASTAL 

WILDLIFE REFUGE (POTTERS MARSH). SB 18 WOULD PROVIDE ADDITIONAL 
PROTECTION TO T HIS KEY WILDLIFE AREA A T  ANCHORAGE'S BACKDOOR.

POMID: 03129151

d a t e : 09/23/87

TIME: 12:91:51

LIONANE: ANCHORAGE LIO

COPIES: SENATOR
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PUBLIC OPINION MESSAGE

DEAR: S E NATOR STURGULEHSKI

NAME: NANCY TANKERSLEY
t i t l e :
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PHONE: 395-6997 
BILL NO: SB 18
SUBJECT: ANCHORAGE COASTAL WILDLIFE REFUGE
MESSAGE: PLEASE HELP PASS SB 18, ESTABLISHING AN ANCHORAGE COASTAL WILDLIFE 
FEFU5E BY B R INGING IT TO THE FLOOR FOR A VOTE. N OW KNOWN AS POTTER REFUGE, 
IT HAS T R E M E N D O U S  SUPPORT OF LOCAL COMM U N I T Y  AND TOURISTS AND IS A TERRIFIC 

.OCAL RESOURCE. PLEASE HELP U S  PROTECT IT.
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DATE: 09/29/87 
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T h e p e r c e p t i o n  of h i g h  d e v e l o p m e n t  p o t e n t i a l  is b as ed  up o n the

f o l l o w i n g  f a c t o r s :

° D e v e l o p m e n t  is u n d e r w a y  on the S o u t h  F a i r b a n k s
E x p r e s s w a y ,  a l s o  k n o w n  as the 3 0 t h  A v e n u e  Bypass. T h i s  
p r o j e c t  is d e s i g n e d  to i n c r e a s e  the e f f i c i e n c y  of m o t o r  
v e h i c l e  t r a f f i c  f l o w  t h r o u g h  th e  F a i r b a n k s  area. Th e 
f i r s t  p h a s e  of the two p h a s e  p r o j e c t  i n v o l v e s  the P a r k s  
H i g h w a y  to P e g e r  Ro ad. T h e f i r s t  p h a s e  has b e e n
c o m p l e t e d .

T h e  s e c o n d  p h a s e  c o n s i s t s  of road w i d e n i n g  and e x t e n s i o n  
of th e p o r t i o n  of the P a r k s  h i g h w a y  b e t w e e n  Peger R o a d  
a n d  th e R i c h a r d s o n  H i g h w a y .  W o r k  on the s e c o n d  p h a s e  is 
e x p : c t e d  to b e g i n  in 1986 a n d  is s c h e d u l e d  to r-a 
c o m p l e t e d  in 1988. In its p r e s e n t  state, 30th A v e n u e  is 
d e s c r i b e d  as a r e l a t i v e l y  lo w  v o l u m e  lo ca l road. T h e  
S o u t h  F a i r b a n k s  E x p r e s s w a y  p r o j e c t  wi l l ha ve  a 
s i g n i f i c a n t  i m p a c t  on t r a f f i c  p a t t e r n s  in the a r e a
p r o p o s e d  for a n n e x a t i o n .  F o r  e x a mp le , the Ol d 
R i c h a r d s o n  H i g h w a y  w i l l  b e c o m e  a f r o n t a g e  road.

A c c o r d i n g  to C h a r l e s  F. Re es, P r e s i d e n t  of the S o u t h  
F a i r b a n k s  B u s i n e s s  A s s o c i a t i o n ,  c o n t i n g e n t  upon a c c e s s  
to the  R i c h a r d s o n  H i g h w a y ,  c e r t a i n  p a r c e l s  w i t h i n  the 
a r e a  b e t w e e n  the  O l d  an d N e w  R i c h a r d s o n  H i g h w a y s  w i l l  
t en d to b e c o m e  e x t r e m e l y  a t t r a c t i v e  for c o m m e r c i a l  
p u r p o s e s  d u e  to the p r o j e c t e d  h e a v y  t r a f f i c  f l o w  t h r o u g h  
th e area. For ex am pl e,  one of the s t r e e t s  w i t h i n  the 
ar ea, Easy S t r e e t ,  has  be en  d e s i g n a t e d  to be a c c e s s e d  by 
an  of f ramp. $ 5 0 0 , 0 0 0  was a p p r o p r i a t e d  by the S e c o n d  
S e s s i o n  of th e  F o u r t e e n t h  L e g i s l a t u r e  to fund thi s 

i m p r o v e m e n t .

C o n s e q u e n t l y ,  w h i l e  the r e s i d e n t  p o p u l a t i o n  of the a r e a  
m a y  no t  i n c r e a s e  s i g n i f i c a n t l y  in the ne a r future, the 
p r o x i m i t y  of the a r e a  to the m a j o r  t r a f f i c  a r t e r i a l s  is 
e x p e c t e d  tc c o n t i n u e  to m a k e  it h i g h l y  a t t r a c t i v e  for 
c o m m e r c i a l  an d  i n d u s t r i a l  d e v e l o p m e n t ,  p a r t i c u l a r l y  
c o m m e r c i a l  d e v e l o p m e n t .

5 A c c o r d i n g  to Mr. R e e s  a n d  the p e t i t i o n e r ' s
r e p r e s e n t a t i v e ,  the n a t u r a l  c o u r s e  of c o m m e r c i a l ,  l i g h t  
i n d u s t r i a l  and re t a il  d e v e l o p m e n t  is to the so uth  an d 
e a s t  of the e x i s t i n g  b o u n d a r i e s  of the City of 
F a i r b a n k s .  R e s i d e n t i a l  d e v e l o p m e n t  is e x p e c t e d  to o c c u r  
t o w a r d  the n o r t h  a n d  we s t cf the  c u r r e n t l y  d e v e l o p e d  
a r e a s  w i t h i n  the m u n i c i p a l  b o u n d a r i e s .  T h i s  p r o j e c t i o n  
is based, in part, b y the d i r e c t i o n  of the p r e v a i l i n g  
w i n d s  d u r i n g  the w i n t e r  m o nt hs . "Ice fog" g e n e r a t e d  by 
t e m p e r a t u r e  i n v e r s i o n s  is a n o r m a l  o c c u r r e n c e  d ur i n g  the 
w i n t e r ,  a n d  r e s i d e n t i a l  d e v e l o p m e n t  in the G r e a t e r  
F a i r b a n k s  a r e a  tends to re f l e c t  a p o p u l a r  p r e f e r e n c e  to 
l i v e  in a r e a s  w h e r e  the p r o b l e m  is not l i k e l y  to be as 
a c u t e  as it is in th e s o u t h e r n  p o r t i o n  of the g r e a t e r



F a i r b a n k s  communit;y an d the a r e a  s o u t h  of the e x i s t i n g  
m u n i c i p a l  b o u n d a r i e s .

On  the b a s i s  of the p r e c e d i n g  fa ct o rs , the c o m m i s s i o n  c o n c l u d e s  
th at  t h e r e  i-s a r e a s o n a b l e  l i k e l i h o o d  th a t f u t u r e  g r o w t h  and  
d e v e l o p m e n t  will o c c u r  w i t h i n  the t e r r i t o r y  and tha t a n n e x a t i o n  
w i l l  e n a b l e  che c i t y  to b e t t e r  p l a n  fo r  a n d  c o n t r o l  that  
d e v e l o p m e n t .  W h i l e  the F a i r b a n k s  N o r t h  S t a r  B o r o u g h  ha s  t h e  
r e s p o n s i b i l i t y  for  p l a n n i n g ,  p l a t t i n g  and  zoning, a n n e x a t i o n  
w o u l d  p e r m i t  the C i t y  of F a i r b a n k s  to f a c i l i t a t e  o r d e r l y  
e x t e n s i o n  of s e w e r  a n d  w a t e r  u t i l i t y  s e r v i c e  in the area. T h e  

c i t y ' s  rol e in c o n t r o l l i n g  d e v e l o p m e n t  in th e a r e a  w o u l d  be in 
t e r m s  of its r e g u l a t o r y  p o w e r s ,  s u c h  as b u i l d i n g  c o d e  
e n f o r c e m e n t  and p o l i c e  s e r v i c e s .

B a s e d  p r i m a r i l y  u p o n  this c o n s i d e r a t i o n ,  t h e  c o m m i s s i o n  f o u n d  
that thi s s t a n d a r d  is met.

8. T H E HE A L T H ,  W E L F A R E OR  S A F E T Y OF C I T Y  R E S I D E N T S IS
E N D A N G E R E D BY C O N D I T I O N S E X I S T I N G O R D E V E L O P I N G  IN T H E
T E R R I T O R Y A N D  A N N E X A T I O N W I L L  EN A B L E T HE C I T Y  T O R E M O V E O R
R E L I E V E  T H E S E  C O N D I T I O N S .

T o  the e x t e n t  that  the v o l u m e  of m o t o r  v e h i c l e  t r a f f i c  w i l l  
i n c r e a s e  in the ar ea,  a h i g h e r  l e ve l of p u b l i c  s a f e t y  s e r v i c e s  
is l i k e l y  to be r e q u i r e d  in the  area. S i n c e  the  a r e a  p r o p o s e d  
to be a n n e x e d  is v i e w e d  as l i k e l y  to be h e a v i l y  u t i l i z e d  by 

r e s i d e n t s  of the C i t y  of F a i r b a n k s  as t h e y  t r a v e l  the 3 0 t h  
A v e n u e  E x p r e s s w a y ,  c o n d i t i o n s  e x i s t i n g  or d e v e l o p i n g  in the 
a r e a  m a y  be c o n s i d e r e d  r e l e v a n t  to th is  s t a n d a r d .  T h e  C i t y  of 
F a i r b a n k s  c u r r e n t l y  p r o v i d e s  e m e r g e n c y  m e d i c a l  s e r v i c e s  to the 
a r e a  t h r o u g h  a c o o p e r a t i v e  a g r e e m e n t  w i t h  the F a i r b a n k s  N o r t h  
S t a r  B o r o u g h .  A c c o r d i n g  to the C i t y  of F a i r b a n k s  F i r e  
D e p a r t m e n t ,  the c o o p e r a t i v e  a r r a n g e m e n t  has  b e e n  in e f f e c t  
s i n c e  e a r l y  1986.

In its c a p a c i t y  of p r o v i d i n g  e m e r g e n c y  m e d i c a l  s e r v i c e s  t o the 
a r e a  u n d e r  p r o v i s i o n s  of the c u r r e n t  c o o p e r a t i v e  a g r e e m e n t ,  
c i t y  s t a f f  c o n f r o n t  a l o g i s t i c a l  p r o b l e m  s t e m m i n g  f r o m  
l i m i t a t i o n s  upon the d e g r e e  of e q u i p m e n t  a n d  p e r s o n n e l  w h i c h  
ca n  be d e v o t e d  to e m e r g e n c i e s  in the area.

It is th e u n d e r s t a n d i n g  of the c o m m i s s i o n  t h a t  w h e n  th ere  is a 
r e q u e s t  for e m e r g e n c y  m e d i c a l  s e r v i c e s  f r o m  w i t h i n  the 
m u n i c i p a l  b o u n d a r i e s  of the c i t y  of F a i r b a n k s ,  p e r s o n n e l  are  
o f t e n  s u p p o r t e d  by a fi r e d e p a r t m e n t  e n g i n e  c o m p a n y  or a r e s c u e  
c o m p a n y .  D u e  to l i a b i l i t y  p r o b l e m s  w h i c h  a r i s e  w h e n  s e r v i c e s  
are p r o v i d e d  o u t s i d e  th e m u n i c i p a l  b o u n d a r i e s ,  o n l y  an 
a m b u l a n c e  c r e w  ca n  r e s p o n d  to e m e r g e n c y  m e d i c a l  s e r v i c e s  c a l l s  
f r o m  the a r e a  p r o p o s e d  for a n n e x a t i o n .

F a i r b a n k s  r e s i d e n t s  s h o p p i n g ,  c o n d u c t i n g  b u s i n e s s  or d r i v i n g  
t h r o u g h  the ar e a c o u l d  a l s o  e x p e c t  tn b e n e f i t  f r o m  i m p r o v e d  
a v a i l a b i l i t y  of p o l i c e  p r o t e c t i o n  u n d e r  the  a u s p i c e s  of the 
C i t y  of F a i r b a n k s .  C u r r e n t l y ,  the a r e a  r e c e i v e s  p o l i c e
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p r o t e c t i o n  f r o m  th e A l a s k a  S t a t e  T r o o p e r s .  T he  F a i r b a n k s  
D e t a c h m e n t  of the A l a s k a  S t a t e  T r o o p e r s  has l i m i t e d  s t af f and 
r e g i o n a l  p u b l i c  s a f e t y  r e s p o n s i b i l i t i e s .  The  C i t y  of F a i r b a n k s  
c o u l d  d e v o t e  m o r e  time to p a t r o l l i n g  th e a r e a  and  m o n i t o r i n g  
t r a f f i c  w i t h i n  it. T h i s  will p r e s u m a b l y  a s s u m e  g r e a t e r  
i m p o r t a n c e  at s u c h  ti me  as t r a f f i c  f l o w  t h r o u g h  the  ar e a
i n c r e a s e s  as a c o n s e q u e n c e  of c o m p l e t i o n  of the S o u t h  F a i r b a n k s  
E x p r e s s w a y .  S i n c e  r e s i d e n t s  of the C i t y  of F a i r b a n k s  w i l l
u n d o u b t e d l y  u t i l i z e  the e x p r e s s w a y ,  t h e i r  h e a l t h  and w e l f a r e  
an d  s a f e t y  c o u l d  o c c a s i o n a l l y  be i m p a c t e d  by a lack of f r e q u e n t  
t r a f f i c  p a t r o l s  in the a r e a  p r o p o s e d  f o r  a n n e x a t i o n  if the
p r o p o s e d  a n n e x a t i o n  d o e s  not occur. T h r o u g h  a n n e x a t i o n ,  the 
a r e a  w o u l d  be u nd er  the j u r i s d i c t i o n  of b o t h  the  S t a t e  T r o o p e r s  
a n d th e  F a i r b a n k s  P o l i c e  D e p a r t m e n t .  T h i s  w o u l d  re sul t in an 
i m p r o v e d  le vel  of se rvi ce , a c c o r d i n g  to the  A l a s k a  S t a t e
T r o o p e r s .

B a s e d  u p o n  the a f o r e m e n t i o n e d  c o n s i d e r a t i o n s ,  t h e c o m m i s s i o n  
f o u n d  that  t hi s s t a n d a r d  is met.

9. T H E  E X T E N S I O N  INTO  THE  T E R R I T O R Y  O F  C I T Y  S E R V I C E S  O R
F A C I L I T I E S  IS NOT N E C E S S ARY T O E N A B L E  T H E  C I T Y  TO P R O V I D E
A D E Q U A T E  S E R V I C E  TO C I T Y  R E S I D E N T S .

T h e  c o m m i s s i o n  is u n a w a r e  of an y  c i r c u m s t a n c e  w h i c h  i n d i c a t e s  
that  t h e  p r o p o s e d  a n n e x a t i o n  is n e c e s s a r y  to e n a b l e  the c i t y  to 
p r o v i d e  s e r v i c e  to r e s i d e n t s  w i t h i n  the  e x i s t i n g  b o u n d a r i e s  of 
the ci ty. A c c o r d i n g l y ,  the  c o m m i s s i o n  f o u n d  th a t this  s t a n d a r d  
is not met.

10. R E S I D E N T S  O R  P R O P E R T Y  O W N E R S  W I T H I N  T H E  T E R R I T O R Y  R E C E I V E  
O R  M A Y  BE R E A S O N A B L Y  E X P E C T E D  T O  R E C E I V E ,  D I R E C T L Y  O R  
I N D I R E C T L Y ,  TH E B E N E F I T  O F C I T Y  G O V E R N M E N T  W I T H O U T  C O M M E N S U R A T E 
P R O P E R T Y  T A X  C O N T R I B U T I O N S ,  W H E T H E R  C I T Y  S E R V I C E S  ARE R E N D E R E D  
OR  R E C E I V E D  I N S I D E  O R  O U T S I D E  TH E  CITY.

T h e  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  c u r r e n t l y  r e c e i v e s  e m e r g e n c y  
m e d i c a l  s e r v i c e  f r o m  the C i t y  of F a i r b a n k s  on  an 
e x t r a t e r r i t o r i a l  basis.

In a d d i t i o n ,  r e s i d e n t s  of the ar e a p r e s u m a b l y  e n j o y  a r a n g e  of 
m u n i c i p a l  s e r v i c e s  f r o m  the C i t y  of F a i r b a n k s  d u e  to the 
p r o x i m i t y  of the a r e a  to the c i t y  an d th e  o b s e r v a t i o n  that 
r e s i d e n t s  of the area  e i t h e r  wo rk  in or t r a v e l  t h r o u g h  the Ci t y 
of F a i r b a n k s  on a f r e q u e n t  basis. E x a m p l e s  of C i t y  of 
F a i r b a n k s  m u n i c i p a l  s e r v i c e s  c o n s i d e r e d  in th i s  c o n t e x t  m i g h t  
i n c l u d e ,  but not be l i m i t e d  to, the us e of s t r e e t s  m a i n t a i n e d  
by the C i t y  of F a i r b a n k s ,  o c c a s i o n a l  b e n e f i t s  of F a i r b a n k s  
m u n i c i p a l  w a t e r  and p o l i c e  p r o t e c t i o n .

T h e r e f o r e ,  th e  c o m m i s s i o n  c o n c l u d e d  that t h i s  s t a n d a r d  has b e e n  
m e t .

11. T H E  A N N E X A T I O N  IS N O T  O T H E R W I S E  N E C E S S A R Y  T O  A C C O M P L I S H  A 
V A L I D  P U B L I C  PURPJSE .
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At t h i s  time, the c o m m i s s i o n  is u n a w a r e  of a n y  o t h e r  p u b l i c  
p u r p o s e  s e r v e d  by the p r o p o s e d  a n n e x a t i o n .

C O N C L U S I O N S  A N D  O R D E R

B a s e d  u p o n  th e f o r e g o i n g  f i n d i n g s  of fact, the Lo ca l B o u n d a r y  
C o m m i s s i o n  c o n c l u d e s  t h a t  the a n n e x a t i o n  of the F a i r b a n k s  N o r t h  
S t a r  B o r o u g h  O l d R i c h a r d s o n  H i g h w a y  S e r v i c e  A r e a  and F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  Ta x  l o t s  2401 and  2405  to the C i t y  of 
F a i r b a n k s  is w a r r a n t e d  and that the l e g i s l a t i v e  r e v i e w  p r o c e s s  
is t h e  m o s t  a p p r o p r i a t e  m e t h o d  of a n n e x a t i o n .  T h e  c o m m i s s i o n  
c o n c l u d e s  th at  Mr. A s h b a c h ' s  p r o p e r t y  ( F a i r b a n k s  N o r t h  S ta r
B o r o u g h  tax lo ts  2401 an d 2415) is i n d i s t i n g u i s h a b l e  f r o m  the 
a d j a c e n t  t e r r i t o r y  p r o p o s e d  fo r  a n n e x a t i o n  in te rms  of the 
a p p l i c a t i o n  of s t a n d a r d s  for  a n n e x a t i o n .  Th e  c o m m i s s i o n  was
a w a r e  of Mr. A s h b a c h ' s  d e s i r e  to r e m a i n  o u t s i d e  the b o u n d a r i e s  
of t he  c i t y  o f F a i r b a n k s ,  but d e t e r m i n e d  that  th e  r eq ue st that 
his  p r o p e r t y  be e x c l u d e d  f r o m  the p r o p o s e d  a n n e x a t i o n  is not 
c o n s i s t e n t  w i t h  th e b e s t  i n t e r e s t s  of t h e  sta te , the Ci ty  of
F a i r b a n k s ,  the F a i r b a n k s  N o r t h  St a r B o r o u g h  and o th er  pa rti es.  
T h e r e f o r e ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  ap pr ov es , 
w i t h o u t  m o d i f i c a t i o n ,  th e p e t i t i o n  of t h e  C i t y  of F a i r b a n k s  as 
o r i g i n a l l y  s u b m i t t e d  (i.e. i n c l u d i n g  F N S B  Tax Lots  2401 and 
2405.

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  r e s p e c t f u l l y  s u b m i t s  its 
r e c o m m e n d a t i o n  to th e F i r s t  S e s s i o n  of th e  F i f t e e n t h
L e g i s l a t u r e  fo r the  a n n e x a t i o n  of the F a i r b a n k s  N o r t h  Star 
B o r o u g h  O l d  R i c h a r d s o n  H i g h w a y  S e r v i c e  a r e a  and tax lot s 2401 
an d 2405, c o l l e c t i v e l y  c o m p r i s i n g  a p p r o x i m a t e l y  164 a c r e s  as 
i d e n t i f i e d  in the  r e f e r e n c e d  p e t i t i o n  cf the C it y of F a i r b a n k s  
an d s h o w n  on th e m a p  f o l l o w i n g  t h i s  pa ge.
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V I . R E C O M M E N D A T I O N  FO R THE  A N N E X A T I O N  OF THE F A I R B A N K S  
I N D U S T R I A L  P A R K  T O T HE  C I T Y  O F F A I R B A N K S

IN THE  M A T T E R  OF T H E  A N N E X A T I O N  
OF T H E  E A S T E R N  P O R T I O N  O F  THE 
F A I R B A N K S  I N D U S T R I A L  PARK, 
C O N S I S T I N G  O F 21 A CR E S ,
TO THE CI TY  OF F A I R B A N K S

A p e t i t i o n  for a n n e x a t i o n  of t h e  e a s t e r n  p o r t i o n  of the  
F a i r b a n k s  I n d u s t r i a l  Park, c o m p r i s i n g  21 acres, was  i n i t i a t e d  
by the Ci ty  of F a i r b a n k s  in F e b r u a r y ,  1936. The  p a r t i c u l a r  
p r o c e s s  used by the c i t y  to i n i t i a t e  the a n n e x a t i o n  r e q u i r e d  
that al l  of the p r o p e r t y  o w n e r s  an d r e g i s t e r e d  v o t e r s  w i t h i n  
the a r e a  a g r e e  to the a n n e x a t i o n .

D u r i n g  the c o u r s e  of the  p r o c e e d i n g s ,  two of the  p r o p e r t y  
o w n e r s  w h o  had  i n i t i a l l y  a g r e e d  to the a n n e x a t i o n  d e c i d e d  t h e y  
no l o n g e r  w a n t e d  to be a n n e x e d .  T h e  r e a s o n  e x p r e s s e d  by t h o s e  
two i n d i v i d u a l s  w a s  tha t th ey  w o u l d  n o t r e c e i v e  the r e d u c t i o n  
in i n s u r a n c e  p r e m i u m s  that t he y ha d e x p e c t e d  at the ti m e th ey  
a g r e e d  to the a n n e x a t i o n .

N o r m a l l y ,  i n d i v i d u a l s  w o u l d  not h a v e  b e e n  a l l o w e d  to w i t h d r a w  
f r o m  s u c h  a n n e x a t i o n  p r o c e e d i n g s .  H o w e v e r ,  in this i n s t a n c e  
the p r o p e r t y  o w n e d  b y  o n e  of the i n d i v i d u a l s  wa s o w n e d  in 
p a r t n e r s h i p  w i t h  a n o t h e r  i n d i v i d u a l .  N o  re cor d e x i s t s  of the 
p a r t n e r  ever  h a v i n g  f o r m a l l y  a g r e e d  to the a n n e x a t i o n .  Thus, 
the a n n e x a t i o n  w a s  t e c h n i c a l l y  p r e c l u d e d  u n d e r  the p r o c e s s
i n i t i a l l y  e m p l o y e d  by the C i t y  of F a i r b a n k s .

As a c o n s e q u e n c e ,  th e Ci t y of F a i r b a n k s  r e q u e s t e d  t h a t  
a n n e x a t i o n  be u n d e r t a k e n  u s in g an th e  l e g i s l a t i v e  r e v i e w
p r o c e s s .  T h e  r e q u e s t  of the c i t y  w a s  c o n s i d e r e d  by the
c o m m i s s i o n  w h e n  it met  in F a i r b a n k s  on A u g u s t  2.

D e s p i t e  h a v i n g  g i v e n  e x t e n s i v e  p u b l i c  n o t i c e  of the m e e t i n g ,  
i n c l u d i n g  n o t i c e  to ea ch  i n d i v i d u a l  p r o p e r t y  o w n e r  in the 
e a s t e r n  p o r t i o n  of th e I n d u s t r i a l  Park, n o n e  of the p r o p e r t y  
o w n e r s  w e r e  p r e s e n t  to t e s t i f y  at the hearin g.  A c c o r d i n g l y ,
the L oc al  B o u n d a r y  C o m m i s s i o n  d e c i d e d  to kee p the r e c o r d  o p e n  
fo r w r i t t e n  c o m m e n t s  p r i o r  to a c t i n g  on tn e p e t i t i o n .

T h e  c o m m i s s i o n  d i r e c t e d  tha t a s u m m a r y  of the t e s t i m o n y
p r o v i d e d  at the A u g u s t  2 m e e t i n g  by its s ta ff  and the C i t y  of 
F a i r b a n k s  be p r o v i d e d  to all  p r o p e r t y  ow n e r s .  T h e  c o m m i s s i o n  
a l l o w e d  all p r o p e r t y  o w n e r s  a 30 d a y s  n o t i f i c a t i o n  p e r i o d  that
the p r o c e s s  a d o p t e d  for  the  a n n e x a t i o n  had b e e n  a l t e r e d  and
i n v i t e d  i n t e r e s t e d  p a r t i e s  to s u b m i t  any w r i t t e n  c o m m e n t s  
s u p p o r t i n g  or o p p o s i n g  the p r o p o s e d  a n n e x a t i o n .

O n  N o v e m b e r  22, the c o m m i s s i o n  a g a i n  me t to consider'
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i n f o r m a t i o n  r e l e v a n t  to the p r o p o s e d  a n n e x a t i o n  of the 
F a i r b a n k s  I n d u s t r i a l  Park.

At the N o v e m b e r  22 m e e t i n g ,  the c o m m i s s i o n  f o r m a l l y  d e t e r m i n e d  
that the p r o p o s e d  a n n e x a t i o n  is of " c o m p e l l i n g  p u b l i c
i m p o r t a n c e "  in a c c o r d a n c e  w i t h  the  p r o v i s i o n s  of

1 9 / A A C / 1 0 . 6 4 5 ( b )  .

T h e  c o m m i s s i o n  m a d e  th is  d e t e r m i n a t i o n  on th e b a s i s  of s e v e r a l  
f a c t o r s ,  i n c l u d i n g  t h e  d e m o n s t r a t e d  n e e d  fo r  f i r e  p r o t e c t i o n  in 
the  a r e a  p r o p o s e d  fo r  a n n e x a t i o n  and th e  n e a r  u n a n i m o u s  d e s i r e  
f o r  a n n e x a t i o n  r e f l e c t e d  in the r ec o r d  on  the p a r t  of lo cal 

p r o p e r t y  owners.

A d d i t i o n a l l y ,  the c o m m i s s i o n  d e t e r m i n e d  t h a t  a l t e r n a t i v e  
m e t h o d s  of a n n e x a t i o n  are  not c o n s i d e r e d  a p p r o p r i a t e ,  p r a c t i c a l  
or a v a i l a b l e .

T h e  c o m m i s s i o n  al so  d e t e r m i n e d  that t h e  a r e a  m e t  s t a n d a r d s  for 
a n n e x a t i o n  to a s u f f i c i e n t  d e g r e e  to w a r r a n t  a n n e x a t i o n .  Th e  
s p e c i f i c  s t a n d a r d s  for  a n n e x a t i o n  w h i c h  the c o m m i s s i o n  fe l t 
w e r e  s a t i s f i e d  in t h i s  m a t t e r  were:

the t e r r i t o r y  is u r b a n  in c h a r a c t e r ;

the t e r r i t o r y  is in n e e d  of m u n i c i p a l  s e r v i c e s  w h i c h  the  
c i t y  ca n be s t p r o v i d e .

the healt h,  w e l f a r e  and  s a f e t y  of r e s i d e n t s  in t he  a r e a  
p r o p o s e d  fo r a n n e x a t i o n  w e r e  e n d a n g e r e d  b y c o n d i t i o n s  in 
the  a r e a  (lack of f i r e  p r o t e c t i o n ) ;

f u t u r e  g r o w t h  and d e v e l o p m e n t  a r e  e x p e c t e d  to o c c u r  in 
th e  area, p a r t i c u l a r l y  as a r e s u l t  of t h e  c o n s t r u c t i o n  
of the G e i s t  R o a d  O v e r p a s s  c o n s t r u c t i o n .

In the c o n t e x t  of m a k i n g  its d e t e r m i n a t i o n ,  the c o m m i s s i o n  
c o n s i d e r e d  t e s t i m o n y  f r o m  Wm. R o n a l d  Sm i th , D e p u t y  c i t y  
A t t o r n e y  for the C i t y  of F a i r b a n k s ,  w h o  p r o v i d e d  h i s t o r i c a l  
d e t a i l s  c o n c e r n i n g  t h e  a n n e x a t i o n  p r o p o s a l .  He a l s o  p r o v i d e d  
d e t a i l s  c o n c e r n i n g  f i r e  p r o t e c t i o n  to the  area. Mr. S m i t h  
i n d i c a t e d  that e v e n  t h o u g h  s o m e  p r o p e r t y  o w n e r s  w o u l d  not  be 
w i t h i n  1 , 000 feet of a f i r e  h y d r a n t  (thus, not q u a l i f y i n g  for  
s i g n i f i c a n t  i n s u r a n c e  ra te  r e d u c t i o n s )  th e y w o u l d  r e c e i v e  
s u b s t a n t i a l  b e n e f i t s  f r o m  ci t y s e r v i c e s  ( n o t ab ly  f i r e  
p r o t e c t i o n  u s in g t an ke r s ,  an d p o l i c e  p r o t e c t i o n ) .

In his te st i m o n y ,  Mr. S m i t h  i n f o r m e d  the c o m m i s s i o n  of p l a n s  by 
the c i t y  fo r the e x t e n s i o n  of w a t e r  u t i l i t y  s e r v i c e  to the 
area. He a l s o  m a d e  the  f o l l o w i n g  p o i n t s  in h i s  t e s t i m o n y :

° that the ci t y w o u l d  e x t e n d  f u l l  m u n i c i p a l  s e r v i c e s  to 
th e ar e a u p o n  a n n e x a t i o n ;  (note "f ull m u n i c i p a l  
s e r v i c e s "  as d e f i n e d  by r e g u l a t i o n s  (1 Q AA C  1 0 . 8 4 0 ( 9 )  
d o e s  not i n c l u d e  u t i l i t i e s  su c h a s w a t e
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that b u s i n e s s e s  in th e s o u t h e r n  p o r t i o n  of the t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n  w o u l d  r e c e i v e  s u b s t a n t i a l  
r e d u c t i o n s  in t h e i r  i n s u r a n c e  p r e m i u m s ;

t h a t - t h e  a r e a  n e e d s  c i t y  s e r v i c e s .

C O N C L U S I O N S  A N D  O R D E R

O n  the  b a s i s  of the  a f o r e m e n t i o n e d  c o n s i d e r a t i o n s ,  t h e  L o ca l 
B o u n d a r y  C o m m i s s i o n  a p p r o v e d ,  w i t h o u t  m o d i f i c a t i o n ,  the 
p e t i t i o n  f o r  a n n e x a t i o n  of th e e a s t e r n  p o r t i o n  of the; F a i r b a n k s  
I n d u s t r i a l  Park, c o n s i s t i n g  of 21 acr es , to th e C i t y  of 
F a i r b a n k s .

T h e  L o ca l B o u n d a r y  C o m m i s s i o n  h e r e b y  r e s p e c t f u l l y  s u b m i t s  its 
r e c o m m e n d a t i o n  to the F i r s t  S e s s i o n  of the  F i f t e e n t h  
L e g i s l a t u r e  for  the a n n e x a t i o n  of th e e a s t e r n  p o r t i o n  of the 
F a i r b a n k s  I n d u s t r i a l  P a r k  as i d e n t i f i e d  in th e r e f e r e n c e d  
p e t i t i o n  of the C i t y  of F a i r b a n k s  a n d  s h o w n  o n  t h e  m a p  on the 
f o l l o w i n g  page.
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VII. R E C O M M E N D A T I O N  FO R  THE  A N N E X A T I O N
OF  T R A C T  S - 4 A  T O  T H E  C I T Y  OF  K O D I A K

IN T H E  M A T T E R  OF TH E  P E T I T I O N )  
F O R  A N N E X A T I O N  TO  T H E  C I T Y  OF) 
K O D I A K , A L A S K A  OF  8.58 A C R E S  ) 
D E S C R I B E D  AS T R A C T  S- 4A, U.S.) 
S U R V E Y  3 2 1 8 _____________________ )

I N T R O D U C T I O N

O n  M a r c h  28/ 1986/ the C i t y  of K o d i a k  p e t i t i o n e d  f o r  the
a n n e x a t i o n  of T r a c t  S-4A, USS 3218/ c o m p r i s i n g  a p p r o x i m a t e l y  
8. 58  acres. T he  area p r o p o s e d  for a n n e x a t i o n  is c o n t i g u o u s  to 
the  C i t y  of K o d i a k ' s  b o u n d a r i e s  on six of its s e v e n  sides.

T h e  a r e a  p r o p o s e d  fo r a n n e x a t i o n  is w i t h i n  the K o d i a k  I s l a n d  
B o r o u g h  S e r v i c e  D i s t r i c t  1 ( p r o v i d i n g  wat er , s e w e r  and  road 
s e r v i c e s )  a n d  F i r e  P r o t e c t i o n  A r e a  No. 1.

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n d u c t e d  a h e a r i n g  on this 
m a t t e r  f o r  J u n e  28, 1 98 6 b e g i n n i n g  at 7:30 p.m. in the K o d i a k  
I s l a n d  B o r o u g h  A s s e m b l y  C h a m b e r s .

F I N D I N G S  OF F A C T

B a s e d  u p o n  th e M a r c h  28, 19 8 6 p e t i t i o n  of the C i t y  of K o d i a k ,  
th e M a y  3, 198 6 l e t t e r  f r o m  K o d i a k  C i t y  C l er k M a r c e l l a  D a l k e
p r o v i d i n g  i n f o r m a t i o n  to s u p p l e m e n t  the p e t i t i o n ,  the J u n e  3, 
19 86  r e p o r t  a n d  r e c o m m e n d a t i o n  on t h i s  m a t t e r  by the D e p a r t m e n t  
of C o m m u n i t y  an d  R e g i o n a l  A f f a i r s ,  a n d the i n f o r m a t i o n  o b t a i n e d  

f r o m  the  J u n e  28, 1986 h e a r i n g  by th e  L o c a l  B o u n d a r y
C o m m i s s i o n ,  the  c o m m i s s i o n  m a d e  the f o l l o w i n g  f i n d i n g s  of fact.

1. A L L M E T H O D S  F O R  A N N E X A T I O N  O T H E R  T H A N  T H E  L E G I S L A T I V E  
R E V I E W  M E T H O D  A R E  U N A V A I L A B L E  O R  I N A P P R O P R I A T E  F O R  U S E  IN T H I S  
I N S T A N C E .

T h e  a l t e r n a t i v e  of a n n e x a t i o n  by l o ca l a c t i o n - e l e c t i o n  wa s 
u n a v a i l a b l e  b e c a u s e  t h e  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 
u n i n h a b i t e d  and  t h e r e f o r e  c o n t a i n s  no i n d i v i d u a l s  q u a l i f i e d  to 
vo t e upon the q u e s t i o n  of a n n e x a t i o n .

T h e  a l t e r n a t i v e  of a n n e x a t i o n  t h r o u g h  o r d i n a n c e  of the 
a d j o i n i n g  c i t y  if the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is 
o w n e d  by th e a d j o i n i n g  c i t y  was u n a v a i l a b l e  b e c a u s e  the C i t y  of 
K o d i a k  d o e s  not ow n  the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n .

T h e  a l t e r n a t i v e  p r o v i d i n g  for g r a d u a t e d  e x t e n s i o n  of s e r v i c e s  
o v e r  a p e r i o d  of ti me  not to e x c e e d  f i v e  y e a r s  (step 
a n n e x a t i o n )  is i n a p p r o p r i a t e  b e c a u s e  the p r o p e r t y  u n d e r  
c o n s i d e r a t i o n  w i l l  r e c e i v e  the e x t e n s i o n  of f u l l  m u n i c i p a l  
s e r v i c e s  i m m e d i a t e l y  u p o n  a n n e x a t i o n .  A d d i t i o n a l l y ,  st e p
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a n n e x a t i o n  (which r e q u i r e s  r e f e r e n d u m  a p p r o v a l )  w a s  u n a v a i l a b l e  
b e c a u s e  the t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n  is u n i n h a b i t e d  
and  t h e r e f o r e  h o l d s  no v o t e r s  to vote  u po n t he  q u e s t i o n  of 
a n n e x a t i o n .

T h e  a l t e r n a t i v e  of a n n e x a t i o n  t h r o u g h  o r d i n a n c e  of th e 
a d j o i n i n g  c i t y  if al l p r o p e r t y  o w n e r s  and r e g i s t e r e d  v o t e r s  
w i t h i n  the a re a p e t i t i o n  the c i t y  c o u n c i l  for a n n e x a t i o n  is 
u n a v a i l a b l e  b e c a u s e  th e p r o p e r t y  o w n e r s  di d  not p e t i t i o n  and  
ar e  a p p a r e n t l y  u n w i l l i n g  to p e t i t i o n  the  C i t y  of K o d i a k  for  
a n n e x a t i o n  of the p r o p e r t y .  N o t w i t h s t a n d i n g /  t h e  c o m m i s s i o n  
f e e l s  that t h e r e  are  c o m p e l l i n g  p u b l i c  r e a s o n s  w h y this 
p r o p e r t y  s h o u l d  be a n n e xe d.  T hu s, the l e g i s l a t i v e  r e v i e w  
m e t h o d  is a p p r o p r i a t e  in th is  i n s t a n c e .

2. T HE  A N N E X I N G  C I T Y  D E M O N S T R A T E S  T O T H E  S A T I S F A C T I O N  OF  T H E  
L O C A L  B O U N D A R Y  C O M M I S S I O N  T H A T  IT IS C A P A B L E  OF A N D  W I L L I N G  T O  
E X T E N D  F U L L  M U N I C I P A L  S E R V I C E S  T O  T H E  A R E A  P R O P O S E D  F O R  
A N N E X A T I O N  I M M E D I A T E L Y  UP ON  A N N E X A T I O N .

A .review of the s e r v i c e s  a v a i l a b l e  to th is  a r e a  f r o m  the c i t y  
r e v e a l s  rhat the C i t y  of K o d i a k  is u n q u e s t i o n a b l y  c a p a b l e  of 

p r o v i d i n g  full m u n i c i p a l  s e r v i c e s  as d e f i n e d  by 19 A A C  
1 0 . 3 4 0 ( 9 ) .  T h e  c i t y ' s  w i l l i n g n e s s  to do so is e v i d e n c e d  in its 
p e t i t i o n .  Thus, the c o m m i s s i o n  f i n d s  th at  t h i s  s t a n d a r d

e s t a b l i s h e d  by 19 AA C 1 0 . 0 8 0  is met.

3. T H E C O N T I G U O U S  T E R R I T O R Y  IS N O T  T O T A L L Y  S U R R O U N D E D  BY  T H E  
C I T Y ' S  B O U N D A R I E S .

T h e  area p r o p o s e d  for a n n e x a t i o n  is c o n t i g u o u s  to t h e  C i t y  of 
K o d i a k ' s  b o u n d a r i e s  on six of its s e v e n  si des . T h e r e f o r e ,  the 
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is not t o t a l l y  s u r r o u n d e d  by 
the b o u n d a r i e s  of the C i t y  of Ko d i a k .

4. TH E T E R R I T O R Y  IS U R B A N  IN C H A R A C T E R .

T h e t e r r i t o r y  in q u e s t i o n  is p r e s e n t l y  z o n e d  f o r  i n d u s t r i a l
p u r p o s e s  (which p e r m i t s  b u s i n e s s  d e v e l o p m e n t ) ,  i m p l y i n g  that 
the c o m m u n i t y  and m u n i c i p a l  o f f i c i a l s  h a v e  m a d e  a d e t e r m i n a t i o n  
t ha t this ar e a is to be u r b a n i z e d  at s om e poi nt .

A  p r o p o s a l  ha s be en  d e v e l o p e d  for  t h e  c o n s t r u c t i o n  on the s i t e  
of a 4 5, 2 5 0  s q u a r e  foot g r o c e r y  s t o r e  and  an a d d i t i o n a l  5 4 , 3 8 0  
s q u a r e  feet of m a i l  s p a c e  to a c c o m m o d a t e  22 to 25 r e t a i l  
o u t le ts . A l t h o u g h  it is not c e r t a i n  that  the p r o p o s a l  w i l l  be 
i m p l e m e n t e d ,  it a p p e a r s  l i k e l y  that  this or s o m e  o t h e r  
s i g n i f i c a n t  c o m m e r c i a l  d e v e l o p m e n t  w i l l  o c c u r  on the  p r o p e r t y .

Th e  p o p u l a t i o n  d e n s i t y  of the t e r r i t o r y  w i t h i n  the e x i s t i n g
b o u n d a r i e s  of the C i t y  of K o d i a k  is a p p r o x i m a t e l y  1 , 2 0 7  p e r s o n s  
p e r  s q u a r e  mile. B y  c o m p a r i s o n ,  the a r e a  p r o p o s e d  for 
a n n e x a t i o n  is c u r r e n t l y  u n i n h a b i t e d .

N o t w i t h s t a n d i n g  th e a b s e n c e  of p o p u l a t i o n  w i t h i n  the a r e a
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p r o p o s e d  f o r  a n n e x a t i o n ,  the  c o m m i s s i o n  f i n d s  that  the a r e a  
p r o p o s e d  f o r  a n n e x a t i o n  is u r b a n  in c h a r a c t e r .  T h i s  f i n d i n g  is 
b a s e d  upon  the p r o p e r t y ' s  z o n i n g  c l a s s i f i c a t i o n  an d  the 
p o t e n t i a l  fo r  the l a r g e  s c a l e  c o m m e r c i a l  d e v e l o p m e n t .

5. T H E  T E R R I T O R Y  IS IN N E E D  OF M U N I C I P A L  S E R V I C E S  W H I C H  T H E  
C I T Y  O F K O D I A K  CA N  P R O V I D E  M O R E  E F F I C I E N T L Y  T H A N  TH E K O D I A K  
I S L A N D  B O R O U G H .

In d e t e r m i n i n g  w h e t h e r  the  t e r r i t o r y  is in n e e d  of m u n i c i p a l  
s e r v i c e s  w h i c h  the c i t y  ca n p r o v i d e  me re  e f f i c i e n t l y  th a n the 
b o r o u g h ,  th e f o l l o w i n g  f a c t o r s  w e r e  c o n s i d e r e d :

° C u r r e n t  and  a n t i c i p a t e d  r a n g e  of s e r v i c e s  p r o v i d e d  by  th e  
c i t y  an d the b o r o u g h ;

0 C o m p a r i s o n  of i n s u r a n c e  r a te s f o r the c i t y  an d  the  b o r o u g h ;

° C o m p a r i s o n  of tax r a te s f o r  the c i t y  and the b o r ou gh ;

0 E f f i c i e n c y  of th e c i t y  and the b o r o u g h  in p r o v i d i n g  
s e r v i c e s .

R a n g e  of s e r v i c e s  p r o v i d e d  by th e C i t y  and t h e  B o r o u g h

T h e  K o d i a k  I s l a n d  B o r o u g h  e x e r c i s e s  the p o w e r s  of e d u c a t i o n ,  
p l a n n i n g  & zo n i n g ,  he a l t h ,  a n d  t a x a t i o n  on an a r e a w i d e  ba sis . 
O n  a n o n a r e a w i d e  ba si s,  th e  b o r o u g h  p r o v i d e s  p a r k s  a n d  
r e c r e a t i o n  s e r v i c e s .  On  a s e r v i c e  area  b as i s ,  the o o r o u g h  
p r o v i d e s  w a t e r  a n d  s e w e r  u t i l i t i e s ,  fire p r o t e c t i o n  and  ro ad  
m a i n t e n a n c e .  T he  a r e a  p r o p o s e d  for  a n n e x a t i o n  r e c e i v e s  all of 
t h e s e  s e r v i c e s .

E m e r g e n c y  m e d i c a l  s e r v i c e  is p r o v i d e d  by the c i t y  to r e s i d e n t s  
w i t h i n  its b o u n d a r i e s .  T h e  Koc. ak i s l a n d  B o r o u g h  a n n u a l l y  
c o n t r i b u t e s  t o w a r d  the p r o v i s i o n  of a m b u l a n c e  s e r v i c e  to 
r e s i d e n t s  l o c a t e d  on the ro a d s y s t e m  yet  o u t s i d e  the c i t y  
l i mi ts . A h o s p i t a l  l o c a t e d  w i t h i n  the c o r p o r a t e  b o u n d a r i e s  of 
the Ci t y of K o d i a k  is o w n e d  a n d o p e r a t e d  by the b o r o u g h  on an 
a r e a w i d e  basis.

A l t h o u g h  a v a i l a b l e ,  no w a t e r  a n d  s ew er  s e r v i c e s  a r e  p r o v i d e d  to 
this  p r o p e r t y  by the b o r o u g h .  T h e  p r o s p e c t i v e  p r o p e r t y  o w n e r  

ha s r e q u e s t e d  c i t y  w a t e r  and s e w e r  s e r v i c e s  s i n c e  the c i t / ' s  
u t i l i t y  l i ne s ar e  i m m e d i a t e l y  a v a i l a b l e  to t he  p r o p e r t y  and  c a n  
a d e q u a t e l y  a c c o m m o d a t e  the p r o j e c t e d  d e m a n d s  of the s h o p p i n g  
m al l. In c o n t r a s t ,  t h e  b o r o u g h ' s  n e a r e s t  l i n e  is a p p r o x i m a t e l y  
200 feet  a w a y  in a s u b d i v i s i o n  a d j ac e nt  to the t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n .  T h e  b o r o u g h  is c o n s t r a i n e d  f r o m  
i m m e d i a t e l y  p r o v i d i n g  w a t e r  a n d  s e w er  s e r v i c e  b e c a u s e  of the 
n e c e s s i t y  to o b t a i n  an e a s e m e n t  to cr os s p r i v a t e  p r o p e r t y  to 
e x t e n d  the s e r v i c e  l i n e s to the a re a p r o p o s e d  for a n n e x a t i o n .

F i r e  p r o t e c t i o n  is p r o v i d e d  by the b o r o u g h  t h r o u g h  a v o l u n t e e r  
f i r e  d e p a r t m e n t  h e a d e d  by a p r o f e s s i o n a l  fi re  chief. T h e
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b o r o u g h  fire s t a t i o n  s e r v i c i n g  this  tract of  lan d is l o c a t e d  
a p p r o x i m a t e l y  1. 4 m i l e s  away. A l t e r n a t i v e l y ,  the c i t y  f i r e  
s t a t i o n  s e r v i n g  the p r o p e r t y  is l o c a t e d  a p p r o x i m a t e l y  1.9 m i l e s  
away. C o n f l i c t i n g  i n f o r m a t i o n  w a s  p r e s e n t e d  at the h e a r i n g  

c o n c e r n i n g  w h i c h  of the two d e p a r t m e n t s  c o u l d  best s e rv e the 
a r e a  p r o p o s e d  fo r  a n n e x a t i o n .  Thus, the c o m m i s s i o n  was u n a b l e  

to reach a c o n c l u s i o n  c o n c e r n i n g  this p a r t i c u l a r  a sp e c t  of th e 
q u e s t i o n  of s e r v i c e  d e l i v e r y .  Ho we ve r,  th e lack of a 
d e t e r m i n a t i o n  by  t h e  c o m m i s s i o n  in this r e s p e c t  d o e s  no t 
p r e c l u d e  the c o m m i s s i o n  f r o m  d e t e r m i n i n g ,  o v e r a l l ,  w h e t h e r  th e 
r e l e v a n t  s t a n d a r d  fo r  a n n e x a t i o n  ha s be en  m e t .

T h e  p r o p e r t y  f r o n t s  two p u b l i c  roads both w i t h i n  the li mi t s  of 
t h e  Ci ty  of K o d i a k  and n e i t h e r  of w hi ch  i s m a i n t a i n e d  by the 
b o r o u g h .  O n e  road  is u n d e r  s t a t e  m a i n t e n a n c e  and  the o t h e r  is 
p r e s e n t l y  u n d e r  c o n s t r u c t i o n  and  wi l l be m a i n t a i n e d  by th e  c i t y  
w h e n  c o n s t r u c t i o n  is c o m p l e t e d .

P o l i c e  p r o t e c t i o n  o u t s i d e  t h e  c i t y  is n o t  p r o v i d e d  by  the 
b o r o u g h .  R a t h e r ,  it is c u r r e n t l y  p r o v i d e d  by the four  s t a t e  
t r o o p e r s  s e r v i n g  t he  K o d i a k  I s l a n d  Borough. T w o  t r o o p e r s  s e r v e  
t h e  road s y s t e m  o u t s i d e  the c i t y  limits. O n e  t r o o p e r  s e r v e s
the  v i l l a g e s  w i t h i n  the  b o r o u g h  and o n e  t r o o p e r  f u n c t i o n s  
s t r i c t l y  as s u p e r v i s o r / a d m i n i s t r a t o r .  By c o n t r a s t ,  the C i t y  of 
K o d i a k  o p e r a t e s  a p o l i c e  d e p a r t m e n t  of 28 ( i n c l u d i n g  s u p p o r t  
staff) w it h o f f i c e r s  on d u t y  24 h o u rs /d ay . S i n c e  the p r o p e r t y  
f r o n t s  s t r e e t s  r e g u l a r l y  p a t r o l l e d  by ci t y po l i c e ,  it r e c e i v e s  
the  b e n e f i t  of p o l i c e  s u r v e i l l a n c e .

T h e  b o r o u g h  d o e s  not  o p e r a t e  g a r b a g e  c o l l e c t i o n  s e r vi ce . T h e  
c i t y  l ea s e s  l a n d  f r o m  th e  b o r o u g h  for o p e r a t i o n  and m a i n t e n a n c e  
of a s a n i t a r y  l a n d f i l l .  Th e  c i t y  c o n t r a c t s  w i t h  a p r i v a t e  f i r m  
f o r  m a n a g e m e n t  of the  s i t e  as we ll  as t h e  m a n d a t o r y  g a r b a g e  
c o l l e c t  ">n w i t h i n  c i t y  l im it s . H o w e v e r ,  the b o r o u g h  is 
c o n t e m p l a t i n g  th e a s s u m p t i o n  of a r e a w i d e  p o w e r s  for g a r b a g e  

c o l l e c t i o n  and  d i s p o s a l .

T h e  c i t y  o w n s  and o p e r a t e s  a l i b r a r y  f o r  w h i c h  the b o r o u g h  
a n n u a l l y  c o n t r i b u t e s  f un d s .  T h e  b o r o u g h  l e a s e s  a l i b r a r y  
f a c i l i t y  in C h i n i a k  to a n o n - p r o f i t  o r g a n i z a t i o n  and 
c o n t r i b u t e s  a n n u a l l y  to all c o m m u n i t i e s  w i t h i n  the b o r o u g h  to 
s u p p o r t  l i b r a r y  s e r v i c e s .

T h e  city  e x e r c i s e s  a n i m a l  c o n t r o l  s e r v i c e s  w i t h i n  its 
b o u n d a r i e s .  T h e  b o r o u g h  a s s e m b l y  is c u r r e n t l y  c o n t e m p l a t i n g  
the a d o p t i o n  of an o r d i n a n c e  w h i c h  wo uld  p e r m i t  the b o r o u g h  to 
e x e r c i s e  a n i m a l  c o n t r o l  on a n o n a r e a w i d e  b as i s .

T h e  b o r o u g h  and  c i t y  e n f o r c e  ,ie U n i f o r m  B u i l d i n g  C o d e  (UBC) 
a l m o s t  i d e n t i c a l l y .  T h e y  ha v e both  a d o p t e d  the UBC and 
a d m i n i s t e r  its e n f o r c e m e n t  w i t h  on l y m i n o r  d i f f e r e n c e s .  For 
s t r u c t u r e s  of the  s i z e  of the p r o p o s e d  m a l l  a n d  g r o c e r y  store, 
th e city  r e q u i r e s  a p l a n  c h e c k  by the I n t e r n a t i o n a l  C o n f e r e n c e  
of B u i l d i n g  O f f i c i a l s  (ICBO). The b o r o u g h  d o e s  not. 
A d d i t i o n a l l y ,  the c i t y  r e q u i r e s  s e p a r a t e  p e r m i t s  (with s e p a r a t e
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fees a n d  a p p l i c a t i o n s )  fo r e l e c t r i c a l  and p l u m b i n g  
i n s t a l l a t i o n s .

In s u m m a r y /  the p r o p o s e d  a n n e x a t i o n  c a n  be c h a r a c t e r i z e d  in 
terms of thcrse s e r v i c e s  a f f e c t e d  and t h o s e  s e r v i c e s  u n a f f e c t e d  
by a n n e x a t i o n .

N o n - a f f e c t e d  s e r v i c e s :

If a n n e x e d  to the C i t y  of Kodia k,  the a r e a  w o u l d  c o n t i n u e  to 
receive p l a n n i n g  and zoni ng,  tax a s s e s s m e n t ,  tax c o l l e c t i o n ,  
e d u c a t i o n  and  h e a l t h  s e r v i c e s  f r o m  the b o r o u g h .

A f f e c t e d  ser vices:

If a n n e x e d ,  the site w i l l  r e ce iv e  fi r e p r o t e c t i o n ,  p a r k s  an d  
r e c r e a t i o n ,  e m e r g e n c y  m e d i c a l ,  library, ro ad  m a i n t e n a n c e  and
wa te r a n d  s e w e r  u t i l i t y  s e r v i c e s  fr om  t h e  c i t y  r a t h e r  t h a n  the 
borough. T h e  p r o p e r t y  w o u l d  r e ce iv e n e w l y  a c q u i r e d  c i t y
se r vi ce s c o n s i s t i n g  of m a n d a t o r y  g a r b a g e  c o l l e c t i o n ,  m u s e u m ,  
teen c e n t e r ,  c i t y  a i r p o r t  and a n i m a l  c o n t r o l  se r vi ce .
A d d i t i o n a l l y ,  p o l i c e  p r o t e c t i o n  would be p r o v i d e d  by c i t y
p o l i c e  r a t h e r  th an  s t a t e  tr o o p e r s .

I n s u r a n c e  ra tes  fo r the  C i t y  of Ko dia k an d the K o d i a k  I s l a n d  
B o ro ug h

A c c o r d i n g  to 1985 f i g ur e s,  the i n s u r a n c e  c l a s s i f i c a t i o n  f o r  the
City of K o d i a k  is an I S O  r a t i n g  of 4.

A c c o r d i n g  to the K o d i a k  I s l a n d  Borough, i t s  fi re  d e p a r t m e n t  has 
not been e s t a b l i s h e d  lo n g e n o u g h  to r e c e i v e  an IS O  ra ti ng . In 
the a b s e n c e  of a rat ing , th e IS O c l a s s i f i c a t i o n  for p r o p e r t i e s  
w h ic h r e c e i v e  a m i n i m u m  l e v e l  of s e r v i c e  is a 9. T h e  a r e a  of
p r o p o s e d  a n n e x a t i o n  f a l l s  w i t h i n  this c l a s s  and w o u l d  t h u s  be
rated at a 9. H o w e v e r ,  it was  i n d i c a t e d  to th e c o m m i s s i o n  that 
an i n f o r m a l  p r o j e c t i o n  of the rating f o r  th e f i r e  p r o t e c t i o n  
area is 4 or 5. Th e  b o r o u g h  fir e c h i e f  e x p e c t e d  the 
c l a s s i f i c a t i o n  to be p r o v i d e d  d u r i n g  1986.

Tax rates for  the Ci ty  of K o d i a k  and the K o d i a k  Ts l a n d  B o r o u g h

The p r o p e r t y  p r o p o s e d  fo r  a n n e x a t i o n  is c u r r e n t l y  s u b j e c t  to a 
3.75 mill a r e a w i d e  tax l e v y  an d a 1.75 m i l l  s e r v i c e  d i s t r i c t  
tax levy. T h i s  s e r v i c e  d i s t r i c t  levy is b r o k e n  int o 0.25 m i l l s  
for road s e r v i c e  and 1. 50  fo r fi r e p r o t e c t i o n .  Thus, the t ot al  
p r o p e r t y  t a x  le vy  is 5.50 mi lls .

If the p r o p e r t y  is a n n e x e d  by the City o f  K od i ak , it w o u l d  be 
su b jec t to two p r o p e r t y  tax levies. The K o d i a k  I s l a n d  B o r o u g h  
w o u ld  m a i n t a i n  the  a r e a w i d e  levy of 3.75 mi lls , but the 1.75 
mill s e r v i c e  d i s t r i c t  tax levy wo uld be  r e p l a c e d  by the 2.0 
mi l l tax l e v i e d  by the city. T h e  total p r o p e r t y  tax l e v y  u n d er  
a n n e x a t i o n  w o u l d  be 5.75 m il l s .  This  is an i n c r e a s e  of 0.25 
mills.
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 T h e  b o r o u g h  t a x e s  p e r s o n a l  p r o p e r t y .  H o w e ve r,  the c i t y  e x e m p t s  

p e r s o n a l  p r o p e r t y  w i t h i n  its b o u n d a r i e s  f r o m  t a xa t io n,  
i n c l u d i n g  t a x a t i o n  by the bo ro ug h , as p e r m i t t e d  by AS
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E f f i c i e n c y  of the  Ci ty  of K o d i a k  and the K o d i a k  I sl a n d  B o r o u g h  
i n p r o v i d i n g  s e r v i c e s

R e v i e w i n g  the r an ge  of s e r v i c e s  p r o v i d e d  by th e b o r o u g h  in 
c o m p a r i s o n  to the r a ng e of s e r v i c e s  to be p r o v i d e d  by the city, 
it is a p p a r e n t  that the c i t y  can s e r v i c e  the ar e a of p r o p o s e d  
a n n e x a t i o n  to a g r e a t e r  d e g r e e  than the b o r o ug h.  The  
s i g n i f i c a n c e  of this  fact is s o m e w h a t  d i m i n i s h e d  by the 
p r o j e c t e d  i n c r e a s e  of 0.25 m i l l s  in p r o p e r t y  tax and 5% s a l e s  

tax w h i c h  w o u l d  be l e v i e d  an d c o l l e c t e d  if the t e r r i t o r y  is
a n n e x e d  by th e city. H o w e v e r ,  the f i n d i n g  is that the 
t e r r i t o r y  is in n e e d  of m u n i c i p a l  s e r v i c e s  w h i c h  the C i t y  of 
K o d i a k  c a n p r o v i d e  m o r e  e f f i c i e n t l y  th an  the K o d i a k  I sl a n d  
B o r o u g h .

6. A L T H O U G H  F U T U R E  G R O W T H  A N D  D E V E L O P M E N T  W I L L  O C C U R  W I T H I N
T H E  T E R R I T O R Y  P R O P O S E D  FO R  A N N E X A T I O N ,  T H E  C O M M I S S I O N  F O U N D  NO 
E V I D E N C E  T H A T  A N N E X A T I O N  OF T H E  T E R R I T O R Y  W I L L  E N A B L E  T H E  C I T Y  
T O  P L A N  F O R  A N D  C O N T R O L  T H A T  D E V E L O P M E N T .

B e c a u s e  the b o r o u g h  is r e s p o n s i b l e  for p l a n n i n g ,  p l a t t i n g  and 
z o n i n g  of all t e r r i t o r y  w i t h i n  its b o u n d a r i e s  and b e c a u s e  b ot h 
the c i t y  and tn e b o r o u g h  e n f o r c e  e s s e n t i a l l y  the sa me  b u i l d i n g  
code, the  a n n e x a t i o n  wi l l not d i r e c t l y  a f f e c t  the c i t y ' s  
a b i l i t y  to p l a n  for and c o n t r o l  d e v e l o p m e n t .

7. T H E  H E A L T H ,  W E L F A R E  O R  S A F E T Y  OF C I T Y  R E S I D E N T S  IS N O T
E N D A N G E R E D  BY C O N D I T I O N S  E X I S T I N G  O R  D E V E L O P I N G  IN T H E

T E R R I T O R Y .

No  e v i d e n c e  was p r o v i d e d  to the c o m m i s s i o n  i n d i c a t i n g  that 
c o n d i t i o n s  a r e  d e v e l o p i n g  in the t e r r i t o r y  p r o p o s e d  for
a n n e x a t i o n  w h i c h  e n d a n g e r  the he al th , w e l f a r e  or s a f e t y  of c i t y
r e s i d e n t s .

8. T H E  E X T E N S I O N  IN TO  T H E  T E R R I T O R Y  OF C I T Y  S E R V I C E S  O R
F A C I L I T I E S  IS N O T  N E C E S S A R Y  TO  E N A B L E  TH E  C I T Y  T O P R O V I D E  
A D E Q U A T E  S E R V I C E  TO  C I T Y  R E S I D E N T S .

Th e  c o m m i s s i o n  is u n a w a r e  of a n y c i r c u m s t a n c e  w h i c h  i n d i c a t e s  
th a t th e p r o p o s e d  a n n e x a t i o n  is n e c e s s a r y  to e n a b l e  the C i t y  of 
K o d i a k  to p r o v i d e  s e r v i c e  to r e s i d e n t s  w i t h i n  the e x i s t i n g  
b o u n d a r i e s  of the cicy.

9. T H E  T E R R I T O R Y  P R O P O S E D  FO R  A N N E X A T I O N  R E C E I V E S  O R  M A Y  BE 
R E A S O N A B L Y  E X P E C T E D  TO  R E C E I V E ,  D I R E C T L Y  OR  I N D I R E C T L Y ,  T HE  
B E N E F I T  O F C I T Y  G O V E R N M E N T  W I T H O U T  C O M M E N S U R A T E  P R O P E R T Y  T AX  
C O N T R I B U T I O N S ,  W H E T H E R  C I T Y  S E R V I C E S  A R E  R E N D E R E D  O R R E C E I V E D
I N S I D E  O R  O U T S I D E  TH E CITY.
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B e c a u s e  the  ci ty  o p e r a t e s  the o n l v  w a t e r  an d s e w e r  l i n e s  in the 

i m m e d i a t e  v i c i n i t y  of the p r o p e r t y ,  a p p l i c a t i o n  has b e e n  m a a e  
for p r o v i s i o n  of t h e s e  s e r v i c e s .  If th is  o c c u r s  w i t h o u t  
a n n e x a t i o n ,  the c i t y  c o n t e n d s  t h a t  the p r o p e r t y  w i l l  r e c e i v e  

c i t y  s e r v i c e s ,  y e t  the o w n e r  wil l p a y  no p r o p e r t y  tax to the 
c i t y  by v i r t u e  of the p r o p e r t y ' s  l o c a t i o n  o u t s i d e  the  City. 
H o w e v e r ,  the c o m m i s s i o n  f o u n d  tha t t h es e s e r v i c e s  ar e p r o v i d e d  
e n t i r e l y  t h r o u g h  u s e r  fees. Thus, p r o p e r t y  t a xe s  p l a y  no p a r t  
in the p r o v i s i o n  of w a t e r  and s e w e r  to th is  area.

B e c a u s e  the a r e a  p r o p o s e d  for a n n e x a t i o n  f r o n t s  s t r e e t s  
p a t r o l l e d  by c i t y  p o l i c e ,  it is r e a s o n a b l e  t-o e x p e c t  that the 
p r o p e r t y  is, to a de g r e e ,  r e c e i v i n g  the b e n e f i t s  of p o l i c e  
p r o t e c t i o n  w h i l e  r e m a i n i n g  o u t s i d e  the j u r i s d i c t i o n  of th e 
city. A d d i t i o n a l l y ,  b e c a u s e  the a r e a  f r o n t s  a s t r e e t  to be 
m a i n t a i n e d  by th e city, it w i l l  i n d i r e c t l y  r e c e i v e  the  b e n e f i t s  
of that  c i t y  s e r v i c e .

10. T H E  A N N E X A T I O N  IS NO T  O T H E R W I S E  N E C E S S A R Y  T O  A C C O M P L I S H  A 
V A L I D  P U B L I C  P U R P O S E .

T h e  c o m m i s s i o n  is u n a w a r e  of a d d i t i o n a l  p u b l i c  p u r p o s e s  to be 
a c c o m p l i s h e d  by the a n n e x a t i o n .

C O N C L U S I O N S  A N D  O R D E R

B a s e d  up o n the f o r e g o i n g  f i n d i n g s  of fact, the L o c a l  B o u n d a r y  
C o m m i s s i o n  c o n c l u d e s  that the a n n e x a t i o n  of T r a c t  S-4A, USS 
321 3 to the C i t y  of K o d i a k  is w a r r a n t e d  and  tha t the 
l e g i s l a t i v e  r e v i e w  p r o c e s s  is the m o s t  a p p r o p r i a t e  m e t h o d  of 
a n n e x a t i o n .  A c c o r d i n g l y ,  the L o c a l  B o u n d a r y  C o m m i s s i o n  
r e s p e c t f u l l y  s u b m i t s  to the F i r s t  S e s s i o n  of the F i f t e e n t h  
L e g i s l a t u r e  its r e c o m m e n d a t i o n  for  the a n n e x a t i o n  of 8.5 8 a c r e s  
d e s c r i b e d  as T r a c t  S-4A, U.S. S u r v e y  3218 a n d  s h o w n  on the m a p  
on the f o l l o w i n g  page.
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V I II . R E C O M M E N D A T I O N  FOR  T H E  A N N E X A T I O N
A P P R O X I M A T E L Y  268 A C R E S  TO  T H E  C I T Y  O F  P E L I C A N

IN TH E  M A T T E R  O F T H E  P E T I T I O N  )
FOR  A N N E X A T I O N  BY T H E  C I T Y  OF  )
P E L I C A N ,  A L A S K A  OF )

A P P R O X I M A T E L Y  268 A C R E S  OF )
T E R R I T O R Y  C O M P R I S E D  OF T H R E E  )
S E P A R A T E  T R AC TS , J U N E A U  )
R E C O R D I N G  D I S T R I C T ,  S T A T E  O F  )
A L A S K A  )

 )

S U M M A R Y  O F  A C T I V I T I E S

O n J u l y  28, 1986, the P e l i c a n  C i t y  C o u n c i l  a d o p t e d  R e s o l u t i o n  
N u m b e r  1 9 8 6 - 1 0  a u t h o r i z i n g  th e  s u b m i s s i o n  of a p e t i t i o n  for 
a n n e x a t i o n  of the s u b j e c t  t e r r i t o r y .  T h e  p e t i t i o n e r  c h o s e  to 
p u r s u e  a n n e x a t i o n  u n d er  p r o v i s i o n s  of the l e g i s l a t i v e  r e v i e w  
p r o c e s s ,  w h i c h  r e q u i r e s  t a c i t  a p p r o v a l  of the  l e g i s l a t u r e  
[AS 2 9 . 0 6 . 0 4 0 ( b ) ].

O n  A u g u s t  1, 1986, the d e p a r t m e n t  r e c e i v e d  the C i t y  of
P e l i c a n ' s  p e t i t i o n .  Th e  p e t i t i o n  w a s  r e v i e w e d  and the 
d e p a r t m e n t  n o t i f i e d  the C i t y  of P e l i c a n  on A u g u s t  8, 1986, that  
t h e  f o r m  and  c o n t e n t  of the  p e t i t i o n  w e r e  f o u n d  to be in 
s u b s t a n t i a l  c o m p l i a n c e  w i t h  a p p l i c a b l e  laws and r e g u l a t i o n s .

Th e Ci t y of P e l i c a n  has f u l f i l l e d  the r e q u i r e m e n t  for  p u b l i c  
n o t i c e  of the f i l i n g  of th e p e t i t i o n  by p u b l i s h i n g  n o t i c e  in 
the J u n e a u  E m p i r e  and p o s t i n g  su ch  a n o t i c e  in s e v e r a l  
p r o m i n e n t  p u b l i c  l o c a t i o n s ,  i n c l u d i n g  the P e l i c a n  C i t y  Hall. 
P r i o r  to f u l f i l l i n g  the r e q u i r e m e n t s  fo r n o t i c e  of f i l i n g  and 
p e t i t i o n ,  the p e t i t i o n e r  took s t e p s  to e n h a n c e  p u b l i c  a w a r e n e s s  
r e g a r d i n g  the p r o p o s e d  a n n e x a t i o n  an d to s o l i c i t  p u b l i c  
c o m m e n t s  r e g a r d i n g  the p r o p o s e d  a n n e x a t i o n .  A c c o r d i n g  to the 
p e t i t i o n e r ,  "m any p u b l i c  m e e t i n g s  a d d r e s s i n g  t h i s  s u b j e c t  have  
b e e n  held in the p a s t  2 y e a r s  and  the p u b l i c  is i n f o r m e d  and 
a w a r e  of p r o c e e d i n g s  in this m a t t e r . "

A d u l y  n o t i c e d  p u b l i c  m e e t i n g  on th e p r o p o s e d  b o u n d a r y  c h a n g e  
was c o n d u c t e d  by d e p a r t m e n t  s t a f f  on J u n e  10, 1986. E ig h t
i n d i v i d u a l s  r e s i d i n g  in P e l i c a n  or w i t h i n  the t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n  o f f e r e d  t e s t i m o n y  at the m e e ti ng .

No b r i e f s  in o p p o s i t i o n  to th e p r o p o s e d  a n n e x a t i o n  w e r e  f i le d 
w i t h  rhe d e p a r t m e n t .

O n  N o v e m b e r  22, 1986, the c o m m i s s i o n  me t to c o n s i d e r ,  a m o n g
o t h e r  th.ngs, the m e r i t s  of the p r o p o s e d  a n n e x a t i o n .  A f t e r  
h e a r i n g  t e s t i m o n y  f r o m  a t ot al  of six i n t e r e s t e d  p a r t i e s  and 
a f t e r  t h o r o u g h  d e l i b e r a t i o n ,  the  c o m m i s s i o n  v ot ed  u n a n i m o u s l y  
to a p p r o v e  the p e t i t i o n  as s u b m i t t e d .
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T h e  t e r r i t o r y  p r o p o s e d  for  a n n e x a t i o n  c o n s i s t s  of s e v e r a l  
p a r c e l s  of lan d in t h re e s e p a r a t e  trac ts.  T r a c t  #1 is l o c a t e d  
w i t h i n  the n o r t h w e s t  p o r t i o n  of tha t a r e a  p r e s e n t l y  w i t h i n  the 
e x i s t i n g  m u n i c i p a l  b o u n d a r i e s  and  is c o m p r i s e d  of a p p r o x i m a t e l y

0 . 3 5 9  acres. It is s u r r o u n d e d  on all s i d e s  by p r o p e r t y  w i t h i n  
the  e x i s t i n g  m u n i c i p a l  b o u n d a r i e s  of the C i t y  of Pelica n.

T r a c t  #2 is l o c a t e d  n o r t h w e s t  of the e x i s t i n g  m u n i c i p a l  
b o u n d a r i e s  of the  C i t y  of P e l i c a n  an d is c o m p r i s e d  of 
a p p r o x i m a t e l y  6 .0 81 acres. It c o n s i s t s  of a l a n d f i l l  s i t e  of 
a p p r o x i m a t e l y  4. 89 3 a c r e s  o w n e d  by the C i t y  of Pel ic an . T r a c t  
#2 a l s o  i n c l u d e s  an a c c e s s  ro ad  to the site, w h i c h  c o m p r i s e s  
th e r e m a i n d e r  of th e a r e a  ( a p p r o x i m a t e l y  1 . 1 8 8  acres).

T r a c t  #3 is l o c a t e d  to the ea s t and s o u t h  of the e x i s t i n g  
m u n i c i p a l  b o u n d a r i e s  of th e C i t y  of P e l i c a n  and is c o m p r i s e d  of 
a p p r o x i m a t e l y  262 acres. Of the  a r e a  i n c l u d e d  w i t h i n  tr act  #3, 
a p p r o x i m a t e l y  226 a c r e s  a r e l a n d  a n d the r e m a i n i n g  36 a c r e s  are 
s u b m e r g e d  lands. I n d i v i d u a l  p a r c e l s  w i t h i n  t r ac t #3 i n c l u d e  a 
f i v e  a c r e  f e d e r a l  p o w e r  w i t h d r a w a l  a nd  a d a m  and r e s e r v o i r  s i t e  
c o n s i s t i n g  of a p p r o x i m a t e l y  17 a c r e s  an d s e v e r a l  p r i v a t e l y  h e l d  
p a r c e l s .  T r a c t  #3 is n o t a b l e  in th a t it c o n t a i n s ,  a c c o r d i n g  to 
R o b e r t  Kean, (of K e a n  a n d  A s s o c i a t e s ,  a c o n s u l t i n g  and 
s u r v e y i n g  f i r m  w h i c h  r e c e n t l y  s u r v e y e d  the area) a p p r o x i m a t e l y  
2 0 . 9  a c r e s  of p r i v a t e l y - o w n e d  p r o p e r t y .  T h i s  is the o n l y  
s i g n i f i c a n t  a m o u n t  of p r i v a t e l y - o w n e d  land w i t h i n  the p r o p o s e d  
a n n e x a t i o n .

F I N D I N G S  OF  F A C T

1. T H E  A R E A  P R O P O S E D  F O R  A N N E X A T I O N  IS U R B A N  IN C H A R A C T E R
[19 A A C  1 0 . 0 7 0 ( a ) (3)].

A s i g n i f i c a n t  p o r t i o n  of the t e r r i t o r y  p r o p o s e d  fo r a n n e x a t i o n  
is u r b a n  in c h a r a c t e r .  T h i s  is e v i d e n c e d  by the fact  th at  
s i g n i f i c a n t  p o r t i o n s  of th e a r e a  h a v e  b e e n  d e v e l o p e d  for  
r e s i d e n t i a l  p u r p o s e s  an d th at  a p o r t i o n  of the ar ea  p r o p o s e d  
f o r a n n e x a t i o n  is u t i l i z e d  as a m u n i c i p a l  s a n i t a r y  la ndf ill .

In c o n s i d e r a t i o n  of this s t a n d a r d ,  the c o m m i s s i o n  a l s o  n o t e d  
t h a .  the p o p u l a t i o n  d e n s i t y  of that p o r t i o n  of the t e r r i t o r y
g e n e r a l l y  r e f e r r e d  to as " P e l i c a n  F l a t s "  a p p r o x i m a t e s  that of 
th e  a n n e x i n g  city.

2. A P O R T I O N  OF  THE  A R E A  P R O P O S E D  F O R  A N N E X A T I O N  IS O W N E D  BY  
T H E  C I T Y  O F P E L I C A N  [19 A A C  1 0 . 0 7 0 ( a ) ( 2 ) ] .

O w n e r s h i p  of that p o r t i o n  of the t ra ct  #2 w i t h i n  the t e r r i t o r y
p r o p o s e d  for  a n n e x a t i o n  w h i c h  is u t i l i z e d  as a m u r i c i p a l
l a n d f i l l  has b e e n  c o n v e y e d  to the C i t y  of P e l i c a n  by the A l a s k a  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .
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3. A P O R T I O N  OF  T H E  A R E A  P R O P O S E D  F O R  A N N E X A T I O N  IS T O T A L L Y  
S U R R O U N D E D  BY T H E  C I T Y ' S  B O U N D A R I E S  [19 A A C  1 0 . 0 7 0 ( a ) ( 1 ) ] .

T h e  ar ea  d e s c r i b e d  as t r a c t  #1 ( c o m p r i s e d  of a p p r o x i m a t e l y
0. 359 acres)- is l o c a t e d  w i t h i n  the n o r t h w e s t  b o u n d a r i e s  of that 
ar e a p r e s e n t l y  w i t h i n  the e x i s t i n g  m u n i c i p a l  b o u n d a r i e s .  It is 
t o t a l l y  s u r r o u n d e d  by t e r r i t o r y  w i t h i n  the e x i s t i n g  m u n i c i p a l  
b o u n d a r i e s  of the  C i t y  of Pe l ic a n .

4. THE  T E R R I T O R Y  IS IN N E E D  OF M U N I C I P A L  S E R V I C E S  W H I C H  T H E  
C I T Y  OF P E L I C A N  CA N  P R O V I D E  M O R E  E F F I C I E N T L Y  T H A N  A N O T H E R  
M U N I C I P A L I T Y  [19 A A C  1 0 . 0 7 0 ( a )  (4)].

R e s i d e n t s  and p r o p e r t y  o w n e r s  w i t h i n  the a r e a  ar e in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  the c i t y  c a n  p r o v i d e  m o r e  e f f i c i e n t l y  
than a n o t h e r  m u n i c i p a l i t y .  T h e s e  s e r v i c e s  i n c l u d e  e d u c a t i o n ,  
fi r e p r o t e c t i o n ,  t r a s h  c o l l e c t i o n ,  h e a l t h  c l in ic , m u n i c i p a l
lib r ar y,  s m al l bo a t har bo r,  p u b l i c  s a f e t y  (p olice), s n o w  
removal, c o m m u n i t y  c e n t e r  and s t r e e t  m a i n t e n a n c e .  T h e s e  
s e r v i c e s  ca n be m o s t  e f f i c i e n t l y  p r o v i d e d  by the C i t y  of
Pe li can . T h e  l ev el  of d e l i v e r y  of s e v e r a l  of the s e r vi ce s,
su c h as fi re  p r o t e c t i o n ,  ma y  be l i m i t e d  to p o r t i o n s  of the 
t e r r i t o r y  to t h o s e  t i me s w h e n  l o w  ti d e p e r m i t s  v e h i c u l a r  a c c e s s  
to the area.

5. T H E R E  IS A R E A S O N A B L E  L I K E L I H O O D  T H A T  F U T U R E  G R O W T H  A N D  
D E V E L O P M E N T  W I L L  O C C U R  W I T H I N  T H E  T E R R I T O R Y  P R O P O S E D  FOR 
A N N E X A T I O N  A N D  T H A T  A N N E X A T I O N  W I L L  E N A B L E  T H E  C I T Y  T O  P L A N  F O R  
A N D  C O N T R O L  T H A T  D E V E L O P M E N T  [19 A A C  1 0 . 0 7 0 ( a )  (5)].

T h e  c o m m i s s i o n  c o n c l u d e d  th at  t h e r e  is r e a s o n a b l e  l i k e l i h o o d  
that f u t u r e  g r o w t h  and d e v e l o p m e n t  w i l l  o c c u r  w i t h i n  the 
t e r r i t o r y  and t ha t  a n n e x a t i o n  w i l l  e n a b l e  the c i t y  to b e t t e r  
p l a n  for  and c o n t r o l  that d e v e l o p m e n t .  A n n e x a t i o n  w o u l d  p e r m i t  
the C i t y  of P e l i c a n  to f a c i l i t a t e  o r d e r l y  e x t e n s i o n  of 
m u n i c i p a l  s e r v i c e s  to the area. T h e  c i t y ' s  role  in c o n t r o l l i n g  
d e v e l o p m e n t  in the area  w o u l d  be in t e r m s  of its r e g u l a t o r y  
po w e r s ,  s uc h as c o d e  e n f o r c e m e n t ,  p o l i c e  s e r v i c e s  an d p l a n n i n g ,  
p l a t t i n g  and zoning.

6. R E S I D E N T S  O R  P R O P E R T Y  O W N E R S  W I T H I N  TH E  T E R R I T O R Y  P R O P O S E D  
F O R  A N N E X A T I O N  R E C E I V E  O R  M A Y  R E A S O N A B L Y  BE E X P E C T E D  TO  R E C E I V E  
C I T Y  S E R V I C E S  W I T H O U T  C O M M E N S U R A T E  P R O P E R T Y  T A X  C O N T R I B U T I O N S  
[19 A A C  1 0. 07 0( a ) (8)].

R e s i d e n t s  of P e l i c a n  F l a ts  enj oy , w i t h o u t  c o m m e n s u r a t e  p r o p e r t y  
tax c o n t r i b u t i o n s ,  v i r t u a l l y  all of the m u n i c i p a l  s e r v i c e s  
w h i c h  are a v a i l a b l e  to r e s i d e n t s  of the C i t y  of P e l i c a n .  T h i s  
is r e g a r d e d  as a p r i m a r y  f a c t o r  r e l e v a n t  to th e p r o p o s e d  
a n n e x a t i o n  of t ra ct #3.

7. T H E  HEA L TH , W E L F A R E  O R  S A F E T Y  OF C I T Y  R E S I D E N T S  IS N O T  
E N D A N G E R E D  BY C O N D I T I O N S  E X I S T I N G  OR  D E V E L O P I N G  W I T H I N  T H E  
T E R R I T O R Y  [19 A A C  10. 07 0 (a ) (6)].



T h e r e  a p p e a r s  to be no s i g n i f i c a n t  t h r e a t  to the  h e a l t h  or 
s a f e t y  of r e s i d e n t s  of P e l i c a n  as a c o n s e q u e n c e  of c o n d i t i o n s  
e x i s t i n g  or d e v e l o p i n g  in the a r e a  p r o p o s e d  fo r  a n n e x a t i o n .  
F r o m  the p e r s p e c t i v e  of the w e l f a r e  of r e s i d e n t s  of the C i t y  of 
Pe li ca n,  it - m a y  be a r g u e d  that  the p r o v i s i o n  of m u n i c i p a l  
s e r v i c e s  to n o n - r e s i d e n t s ,  (t ho s e  i n d i v i d u a l s  l i v i n g  or o w n i n g  
p r o p e r t y  on P e l i c a n  F l a t s  w h o  do not p a y  m u n i c i p a l  p r o p e r t y  
taxes) a d v e r s e l y  a f f e c t s  the w e l f a r e  of r e s i d e n t s  of the city. 
Ho w ev er , the c o m m i s s i o n  d e t e r m i n e d  tha t th is  c o n s i d e r a t i o n  is 
m o r e  r e l e v a n t  to o t h e r  s t a n d a r d s ,  s p e c i f i c a l l y  
19 AAC  1 0 . 0 7 0 ( a ) (8).

8. TH E A N N E X A T I O N  IS O T H E R W I S E  N E C E S S A R Y  TO  A C C O M P L I S H  A V A L I D  
P U B L I C  P U R P O S E  [19 A A C  1 0 . 0 7 0 ( a ) ( 9 ) ] .

Th e  a n n e x a t i o n  w o u l d  s e r v e  o t h e r  p u b l i c  p u r p o s e s ,  s u c h  as 
s u p p o r t i n g  th e C i t y  of P e l i c a n ' s  e f f o r t s  to p r o t e c t  the P e l i c a n  
w a t e r s h e d  l o c a t e d  in t ra ct  #3. Th e  b o u n d a r i e s  of t r ac t #3 
l a r g e l y  f o l l o w  a l i q u o t  p a r t s  of a section.

9. TH E  L E G I S L A T I V E  R E V I E W  M E T H O D  O F  A N N E X A T I O N  IS T H E  M O S T  
A P P R O P R I A T E  M E T H O D  OF  A N N E X A T I O N  OF  TH E  S U B J E C T  T E R R I T O R Y .

S i n c e  t h er e is no p e t i t i o n  c o n t a i n i n g  the s i g n a t u r e  of 1G0% of 
the p r o p e r t y  o w n e r s  and  r e g i s t e r e d  v o t e r s  r e s i d i n g  in the 
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n ,  l oc al  a c t i o n  a n n e x a t i o n  
w i t h o u t  an e l e c t i o n  is not  p o s s i b l e .  S i n c e  m o s t  of the 
r e g i s t e r e d  v o t e r s  r e s i d i n g  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  a p p e a r  to o p p o s e  a n n e x a t i o n  at t hi s time, l oca l 
a c t i o n  a n n e x a t i o n  t h r o u g h  e l e c t i o n  is not p o s s i b l e .  S t e p  
a n n e x a t i o n  l i k e w i s e  r e q u i r e s  a v o t e  by r e s i d e n t s  and  is not 
p o s s i b l e  in the a b s e n c e  of s u p p o r t  by a m a j o r i t y  of v o t e r s  in 
the area p r o p o s e d  fo r a n n e x a t i o n .  W h i l e  a p o r t i o n  of the 
t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  is m u n i c i p a l l y  own ed , it is 
i m p r a c t i c a l  to p r o v i d e  for  s e p a r a t e  a n n e x a t i o n  p r o c e e d i n g s  for 
tha t area. Thus, the o n l y  a v a i l a b l e ,  p r a c t i c a l  an d a p p r o p r i a t e  
m e t h o d  of a n n e x a t i o n  is the l e g i s l a t i v e  r e v i e w  p r o c e s s .

10 TH E  A N N E X I N G  CI T Y D E M O N S T R A T E S  T H A T  IT IS C A P A B L E  OF  A N D  
W I L L I N G  TO  E X T E N D  F U L L  M U N I C I P A L  S E R V I C E S  TO  T H E  A R E A  P R O P O S E D  
F O R  A N N E X A T I O N  I M M E D I A T E L Y  U P O N  A N N E X A T I O N ,  E X C E P T  IN T H O S E  

S I T U A T I O N S  W H E R E  P R O V I S I O N  OF S U C H  S E R V I C E S  IS I M P O S S I B L E  
B E C A U S E  OF A L A C K  OF N E C E S S A R Y  F A C I L I T I E S  [19 A A C  1 0 . 0 8 0 ( a ) ( 1 ) ] .

T h i s  c o n t e n t i o n  is m a d e  in the p e t i t i o n  and the c o m m i s s i o n ' s  
i n v e s t i g a t i o n  has r e s u l t e d  in th e s a m e  c o n c l u s i o n .  T h e  
p e t i t i o n e r  has s a t i s f i e d  the c o m m i s s i o n  that  the c i t y  of 
P e l i c a n  wi l l p r o v i d e  full m u n i c i p a l  s e r v i c e s  to th e a r e a  w i t h i n  
a r e a s o n a b l e  time, s h o u l d  the p r o p o s e d  a n n e x a t i o n  be e f f e c t e d .

C O N C L U S I O N S  A N D  O R D E R

T h e  p r o p o s e d  a n n e x a t i o n  of a p p r o x i m a t e l y  268 a c r e s  of t e r r i t o r y  
to the Ci t y of Pe lic an , J u n e a u  R e c o r d i n g  D i s t r i c t ,  S t a t e  of 
A l a s k a  as d e s c r i b e d  in the p e t i t i o n  for a n n e x a t i o n  s u b m i t t e d  by
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B
the C i t y  of Pelic'.n m e e t s  s t a n d a r d s  fo r a n n e x a t i o n  to a d e g r e e  
s u f f i c i e n t  to w a r r a n t  i n c l u s i o n  of the s u b j e c t  t e r r i t o r y  w i t h i n
the m u n i c i p a l  b o u n d a r i e s  of the C i t y  of P e l i c a n .

|  Th e  L o c a l  B o u n d a r y  C o m m i s s i o n  r e s p e c t f u l l y  s u b m i t s  to the F i r s t  
S e s s i o n  of the F i f t e e n t h  L e g i s l a t u r e  its r e c o m m e n d a t i o n  fo r the

S
 a n n e x a t i o n  of of 268 a c r e s  to the c i t y  of P e l i c a n  as r e f e r e n c e d

in the p e t i t i o n  of the C i t y  of P e l i c a n  an d s h o w n  on the  m a p  on

the f o l l o w i n g  page.
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PUBLIC OPINION MESSAGE

DEAR: SENATOR STURGULEWSKI

NAME: JEFFREY B. LABAHN 

TITLE: CITY MANAGER, CITY OF DILLINGHAM 
ADDRESS: BOX 889

CITY: DILLINGHAM, ALAS K A  ZIP: 99576
PHONE: 842-5211 

BI L L  NO:

SUBJECT: DILLINGHAM ANNEXA T I O N  PETITION

MESSAGE: THE DILLINGHAM C ITY C O UNCIL HAS M ADE A D ECISION T O  W I THDRAW THE 
REFERENCED ANNEXATION P E TITION EFFECTIVE FEBRUARY 24, 1987. IT IS THE POSITION 
OF THE C O U NCIL T H A T  THE PETITION, AS AMENDED B Y  THE LOCAL BOUNDARY COMMISSION, 

C A N N O T  BE SUPPORTED. THE CITY R E S PECTFULLY REQUESTS A VETO OF THIS D E CISION BY 
BY RESOLUTION.

POMID: 06093229 
DATE: 02/27/87 
TIME: 09:32:29 

LIONAME: DILLINGHAM LIO

COPIES: REPRESENTATIVES SENATORS

CATO HALFORD
COLLINS KELLY
H ERRMANN SZYMANSKI
SPRINGER ZHAROFF
ZAWACKI

LI T ’



§ 29.06.040 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.06.040

Article 2. Annexation and Detachment.

S e c tio n  S e c tio n
40. Local boundary com mission 60. A pplication
50. A nnexation  of m ilita ry  reservations

E ffec tiv e  d a te  o f  a r t ic le .  — Section 
90, ch. 74, SLA 1985 provides: "This Act 
takes effect « an u a ry  1,1986."

Sec. 29.06.040. L ocal b o u n d a ry  com m ission , (a) The Local 
Boundary Commission may consider any proposed municipal bound­
ary change. I t may reject the proposed change, accept the proposed 
change, or a lte r the boundaries and accept the proposal as altered. A 
Local Boundary Commission decision under this subsection may be 
appealed under the Adm inistrative Procedure Act (AS 44.62).

(b) The Local Boundary Commission may present a proposed 
municipal boundary change to the legislature during the first 10 days 
of a regu lar session. The change becomes effective 45 days after 
presentation or a t the end of the session, whichever is earlier, unless 
disapproved by a resolution concurred in by a majority of the members 
of each house.

(c) In addition to the regulations governing annexation by loca.' 
action adopted under AS 44.47.567, the Local Boundary Commission 
shall establish procedures for annexation and detachm ent of territo ry  
by m unicipalities by local action. The procedures established under 
th is subsection include a provision th a t

(1) a proposed annexation and detachm ent m ust be approved by a 
majority of votes on the question cast by voters residing in the area 
proposed to be annexed or detached;

(2) municipally owned property adjoining the m unicipality may be 
annexed by ordinance without voter approval; and

(3) an  area adjoining the m unicipality may be annexed by ordi­
nance w ithout an election if all property owners and voters in the area 
petition the governing body.

(d) A boundary change effected under la ' and (h) of this section ’ 
prevails over a boundary change initiated by local action, without 
regard to priority in time. (S 5 ch 74 SLA 19S5)

-13-



PUBLIC O P I N I O N  MESSAGE

DEAR: SENATOR STURGULEWSKI

NAME: ROSLYN GALLAGHER 

TITLE:
ADDRESS: T12S.R56W, SEWARD MERIDIAN. BO X  65

CITY: ALEKNAGIK, ALASKA ZIP: 99555

FHONE: N/A- 
BILL NO:
SUBJECT: UNORGANIZED BOROUGH ASSEMBLY
MESSAGE: ANNEXATION AO Sq. MI. AREA NORTH W E S T  OF DILLINGHAM, WAREHOUSE MT. 

O.T.E. AREA 9051: LOCAL BOUNDARY COMMISSION FACTS-IltMS 10 AND 14 MISR E P R E S­
ENTED. WE CALL OUR UNORGANIZED BOROUGH ASSEMBLY (STATE LEGISLATURE) INTO 

SESSION. (CONSTITUTIONAL ARTICLE X, SEC. 6, SEC. 12, ARTICLE VIII, SEC. 1) 
RIGHT TO DECIDE BE PEOPLE'S, NOT AGENCY'S.

POMID: 06102022 

DATE: 02/06/87 
TIME: 10:20:22 

LIONAME: DILLINGHAM LIO

REPRESENTATIVES R EPRESENTATIVES SENATORS

ADAMS 8ARNE? ABOOD

BOUCHER BOYER BENNETT

BROWN CATO BINKLEY

COLLINS COTTEN COGHILL

DAVIDSON DAVIS DUNCAN

DONLEY ELLIS ELIASON

FRANK FURNACE FAHRENKAMP

GOLL GRUENBERG FAIKS

GRUSSENOORF HANLEY FISCHER

HERRMANN HOFFMAN HALFORD

HUDSON KOPONEN HENSLEY

LARSON MARTIN JONES

MENARD MILLER JOSEPHSON

NAVARRE PEARCE KELLY

PETTYJOHN PHILLIPS KERTTULA

POURCHOT RIEGER RODEY

SHULTZ SPRINGER SZYMANSKI

SUND SWACKHAMNER UEHLING

TAYLOR ULNEk ZHAROFF

WALLIS ZAWACKI



POMID: 06160118 

DATE: 02/11/87 
TIME: 16:01:18 

LIONAME: DILLIN G H A M  LIO

COPIES: REPRESENTATIVES SENATORS

CATO HALFORD
COLLINS KELLY

HE RRMANN SZYMANSKI
SPRINGER ZHAROFF
ZAWACKI ZHAROFF

DEAR:

N A M E : 
TITLE: 

ADDRESS: 
CITY: 

PHONE: 
BILL NO: 
SUBJECT: 
MESSAGE:

SEI FOR S1URGULEWSKI

DOROTHY H. FLENSBURG

B O X  A3
D ILLINGHAM ALASKA ZIP: 99576

N/A-

C ITY OF DILLIN G H A M  ANNEXATION PROPOSAL
FOR THE RECORD, I AM OPPOSED TO THE PROPOSAL FOR

PUT .-'ORTH BY THE CITY OF DILLINGHAM.

ANNEXATION

PUBLIC O P I NION MESSAGE

DEAR: SENATOR STURGULEWSKI

NAME: MARIO FERRARO 

TITLE:
ADDRESS:

CITY: DILLINGHAM, ALASKA ZIP: 99576

PHONE: N/A- 
BILL NO:
SUBJECT: D I L L I N G H A M’S ANNEXATION PROPOSAL
MESSAGE: WOULD LIKE TO VOICE MY O P P O SITION T O  THE C ITY OF D I L L I N G H A M’S 

PROFOSAL FOR ANNEXATION.

POMID: 06160259 
DATE: 02/11/87 
TIME: 16:02 .'59 

LIONAME: D I L L INGHAM LIO

COPIES: REPRESENTATIVES SENATORS

CATO HALFORD

COLLINS KELLY
H E RRMANN SZYMANSKI
SPRINGER ZHAROFF
ZAWACKI ZHAROFF



PUBLIC O P INION MESSAGE

ZIP: 99576

PUBLIC OPINION MESSAGE

DEAR: SENATOR STURGULEWSKI

NAME: D O ROTHY WILSON 

TITLE:
ADDRESS: BO X  192

CITY: DILLINGHAM, ALASKA 

PHONE: N/A- 
BILL NO.-
SUBJECT: C ITY OF D I L L INGHAM ANNEXATION
MESSAGE: I OPPOSE THE CITY OF D I L L I N G H A M’S ANNEXA T I O N  PROPOSAL.

DEAR: SENATOR STURGULEWSKI

NAME: CHARLES WILSON 

TITLE:
ADDRESS: BOX 192

CITY: DILLINGHAM, ALASKA 

PHONE: N/A- 
BILL NO:
SUBJECT: CITY OF DILLINGHAM ANNEXATION

MESSAGE: AM OPPOSED TO THE C ITY OF DILLINGHAM'S PROPOSAL FOR ANNEXATION.

ZIP: 99576

POMID: 06155750 
DATE: 02/11/87 
TIME: 15:57:50 

LIONAME: DI L L I N G H A M  LIO

COPIES: R E P R ESENTATIVES SENATORS

C ATO
COLLINS

H E R R M A N N
SPRINGER
ZAWACKI

HALFORD
KELLY
SZYMANSKI

ZHAROFF
ZHAROFF

POMID: 06155957 
DATE: 02/11/87 
TIME: 15:59:57 

LIONAME: DILLINGHAM LIO

COPIES: REPRESENTATIVES SENATORS

CATO
COLLINS
HERRMANN

SPRINGER
ZAWACKI

HALFORD
KELLY
SZYMANSKI
ZHAROFF
ZHAROFF

! _


