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For the purpose of an estimate the following assumptions have been made 
concerning the number of participating businesses: 1) The number of businesses 
which elect to participate will vary with the degree of state investment. 2) The ultimate 
number will not be realized in the first 1 or 2 years, but will gradually increase over a 5 
year period; thereafter growth will generally follow state economic trends.

Table 1 indicates the estimated number of participating businesses over a 6  

year period, for each of the three policy options previously described.

M&O Cost for Signs
Upkeep, repair, replacement and insurance are estimated to cost 25% of the 

signs installed value annually. While this may appear as a high figure considering 
that the signs should have a life of 1 0  to 1 2  years from the effects of weathering, it is 
anticipated they will actually experience a much shorter life due to accidents and 
vandalism (average life of 4 to 6  years is estimated). Some form of insurance 
coverage is considered a probable requirement.

DOT&PF Administrative Costs
The department will be required to maintain an inventory and status of the business 
signing program. While this workload will in fact vary in part with the overall size of the 
program, for the purposes of this estimate it is considered a fixed cost. It is estimated it 
will require a 1 / 2  time position to coordinate the program, serve as center for statewide 
data collection, and remain current with the progress of the program so that policy 
adjustments, if necessary, may be pursued.

The administrative staff position would require funding in the range of $24,000 
per year ( 6  mo. @$4,000). Funding for this cost is covered by participating businesses 
in the minimum policy option; it is covered by the state in the other policy options.

This position is over and above the staff support required to process individual 
applications for signs at the regional level. The regional utility staffs are considered 
adequate to undertake this role (with necessary coordination with traffic safety staff), 
though a fee is proposed, as these staffs are funded entirely from program receipts. A 
$200 application fee is contemplated under all of the policy options. This is the cost for 
evaluating each sign request and processing it through decision (approve or deny) 
and is estimated to be $200 ( 8  hours @ $25/hr.).

S_tate_and Business Costs
From the above data it is possible to derive some general estimates of what 

costs would be incurred to either the state or an individual business relative to the 
three policy options.

The minimum state investment policy option results in the fewest number of 
businesses participating with the highest cost per business served. An average initial 
sign installation cost is estimated at $1,075, with an annual cost of $819 in FY 90 
(M&O and administrative fee) and a general lowering of the annual cost to $379 in FY 
94 as the total number of ousinosscs increases providing a larger base of firms to 
share the fixed administrative cost. This option results in a one-time expense to the
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state of $49,000 for program start-up with all other costs borne by participating 
businesses.

The shareo state investment policy option would again cost each business the 
$1,075 for sign installation. The annual M&O cost to each business is estimated at 
$219 with the state assuming the fixed administrative cost. This would result in an on­
going expense to the state of $24,000 annually, with a total state investment of 
$169,000.

The maximum state investment policy option results in the greatest number of 
participating businesses as the cost to each is the lowest. Each business is assumed 
to pay a $500 initial installation fee which partially covers the cost of the sign and 
application processing. Thereafter, there would be an annual fee of $250 covering 
administration and sign M&O costs. This option results in a very large investment by 
the state over the 6  year projection; estimated at $322,000.

Tables 2 - 6  depict the costs for the three policy options and are broken down 
for the 6  year horizon - FY 89 through FY 94. To reiterate key assumptions used in the 
analysis they are repeated below:

Number of Businesses per Year: Varies by option and year,

It is acknowledged that the estimates described herein are just that -- estimates. 
They are only as good as the assumptions they are built on. The estimates assist in 
understanding the implications of various policy options and they provide approximate 
representations of state and private costs that would be associated with the program. 
The number of participating businesses and the annual sign M&O cost are probably 
the weakest "links" in the estimates as there are few data upon which to base them. 
The M&O cost is an average and, unless "pooled” in some fashion, could cost 
individual businesses much more than this if their signs are vandalized repeatedly. 
Likewise installation costs may vary greatly by distance from service centers. In 
summary, while these estimates are quite useful at this stage of investigation, they 
must be used with caution given the many judgements incorporated into them.

Private Sector Participation
Though mentioned earlier is this paper, the means by which the private sector 

could assist in program implementation has not been described during the previous 
discussion on costs. It has been intentionally omitted oecause there are myriad 
methods by which the private sector could be involved, and analysis of each, given the 
many variables already involved, would make the estimates far more compiex.

Sign Installation Ccst:
Application Cost:
Annual Sign M&O Cost 
DOT&PF Administration Cost 
Business fees under Maximum Policy

estimated in Table 1
$875 average - 2 signs per business
$200
$219 average (25% of sign cost) 
$24,000 annually 
$500 for sign installation, and 
$250 for annual renewal
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Sign Cost Calculation

Tab le  1 - E s t ima ted Numbe r  o f  B u s i n e s s e s  Par t ic ipat l nq T o t a l  B u s i n e s s

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 Y e a r s  S e r v e d

M i n i m u m 0 4 0 1 0 0 1 2 5 1 4 0 1 5 0 5 5 5
S h a r e d 0 6 0 1 2 0 1 5 0 1 7 5 2 0 0 7 0 5
M a x i m u m 0 7 5 1 5 0 2 2 5 3 0 0 3 2 5 1 0 7 5

Tab le  2  - Es t imated Sta te  Sta r tup and M&O Co s t s A p p r e p r a t e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 C o s t  T o  S t a t e

M i n i m u m $ 4 9 , 0 0 0 $0 $0 $0 $0 $0 $ 4 9 , 0 0 0
S h a r e d $ 4 9 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 1 6 9 , 0 0 0
M a x i m u m $ 4 9 , 0 0 0 $ 2 1 , 6 7 5 . $ 1 9 , 3 5 0 $ 1 7 , 0 2 5 $ 1 4 , 7 0 0 $1 3 , 9 2 5 $ 1 3 5 , 6 7 5

Tab le  3  - Es t imated Cos t  To Bu s i n e s s  f o r  Annua l  M&O
P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y 9 2 F Y  9 3 F Y  9 4

M i n i m u m $0 $ 8 19 $459 $411 $390 $3 79
S h a r e d $0 $ 2 19 $219 $219 $219 $219
M a x i m u m $0 $ 2 5 0 $250 $250 $250 $2 50

Tab le  4  - Es t imated Cos t  to  Sta te  f o r  S l q n  Ins ta l l a t ion A p p r e p r a t e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 C o s t  T o  S t a t e

M i n i m u m $0 SO $0 $0 $0 $0 $0
S h a r e d $0 $0 $0 $0 $0 $0 $0
M a x i m u m $0 $ 4 3 , 1 2 5 $ 4 3 , 1 2 5 $ 4 3 , 1 2 5 $ 4 3 , 1 2 5 $ 1 4 , 3 7 5 $ 1 8 6 , 8 7 5

Tab le  5  - Es t imated Sta te  Fund ing Requ i r emen t s  - Annua l  M&O and S lqn  Ins ta l l a t ion A p p r e p r a t e C o s t  p e r  B u s i n e s s /

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 C o s t  T o  S t a t e Y e a r  S e r v e d

M i n i m u m $ 4 9 , 0 0 0 $0 $0 $0 $0 $0 $ 4 9 , 0 0 0 $88
S h a r e d $ 4 9 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 2 4 , 0 0 0 $ 24 , 0 0 0 $ 1 6 9 , 0 0 0 $240
M a x i m u m $ 4 9 , 0 0 0 $ 3 4 , 8 0 0 $ 6 2 , 4 7 5 $ 6 0 , 150 $ 5 7 , 8 2 5 $ 2 8 , 3 0 0 $ 3 2 2 , 5 5 0 $ 300

•

Tab le  6  - Es t imated Co s t  T o  B u s i n e s s  f o r  S l q n  Pa i r  ins ta l l ed In f  90 A p p r e p a t e  C o s t A v e r a o e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2 F Y  9 3 F Y 9 4 T o  B u s i n e s s C o s t  p e r  Y e a r

M i n i m u m $0 $ 1 , 8 9 4 $459 $411 $390 $379 $3 ,5 33 $707
S h a r e d $0 $ 1 , 2 9 4 $219 $219 $219 $219 $ 2 ,1 70 $434
M a x i m u m $0 $ 7 50 $250 $250 $250 $250 $ 1 ,7 50 $350
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Sign Cost Calculation

Tab le  1 - Est imated Number o f  B u s in e s s e s  Part icipating T o t a l  B u s i n e s s

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 ? F Y  9 3 F Y  9 4 Y e a r s  S e r v e d

M i n i m u m 0 4 C 10C 12E 14C 1 5 C 55E
S h a r e d 0 6 C 1 20 1 5 C 1 7 E 20C 7 0 5
M a x i m u m 0 7 1 5 0 22E 3 0 0 3 2 5 1 07E

Table 2  - Est imated State Startup and M&O Costs A p p r e p r a t e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y  9 2 F Y  9 3 F Y  9 4 C o s t  T o  S t a t e

M i n i m u m $49 , 000 $0 $0 $0 $0 $0 $49 , 000
S h a r e d $49 ,000 $24 , 00 0 $24 , 000 $24 , 000 $24 , 000 $2 4 , 000 $ 1 69 , 0 00
M a x i m u m $49 ,000 $2 1 , 67 5 . $19 , 350 $17 , 025 $1 4 , 700 $13 , 925 $1 35 ,6 75

Table 3 - Est imated Cost  To Bus iness  fo r  Annual  M&O
P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y 9 2 F Y 9 3 F Y  9 4

M i n i m u m $0 $819 $459 $411 $390 $379
S h a r e d $0 $219 $219 $219 $219 $219
M a x i m u m $0 $2 50 $250 $250 $250 $250

Table  4  - Est imated Cost  to State f o r  S lqn Instal iat io n A p p r e p r a t e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y 9 Z F Y  9 3 F Y  9 4 C o s t  T o  S t a t e

M i n i m u m $0 $0 $0 $J $0 $0 $0
S h a r e d $0 $0 $0 $ ) $0 $0 $0
M a x i m u m $0 $43 , 12 5 $ 4 3 , 125 $43 , 125 $43 , 125 $14 , 375 $1 86 ,8 75

Table  5 - Est imated State Funding Requi rements  - Annua l  M&O and Sign Insta lat lon A p p r e p r a t e Cosf p e r  B u s i n e s s /

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y 9 1 F Y 9 2 F Y  9 3 F Y  9 4 C o s t  T o  S t a t e Y e a r  S e r v e d

M i n i m u m $49 ,000 $0 $0 $0 $0 $0 $4 9 , 000 $88
S h a r e d $49 ,000 $24 , 00 0 $2 4 , 000 $24 , 000 $24 , 00 0 $24 , 00 0 $1 69 ,0 00 $240
M a x i m u m $49 , 000 $64 , 800 $62 , 475 $60 ,150 $57 , 825 $28 , 300 $ 3 22 , 5 50 $300

»
Table  6 - Est imated Cost  To Bus iness  fo r  S lqn Pai r Insta l l ed In FY 90 A p p r e p a t e  C o s t A v e r a p e

P o l i c y  O p t i o n F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2 F Y  9 3 F Y  9 4 T o  B u s i n e s s C o s t  p e r  Y e a r

M i n i m u m $0 $1 ,894 $459 $411 $390 $379 $3 ,533 $707
S h a r e d $0 $1 ,294 $219 $219 $219 $219 $2 ,1 70 $434
M a x i m u m $0 $750 $250 $250 $250 $250 $1 ,7 50 $350

.

D
epartm

ent o
fT 

ansportation 
and 

Public 
Facilities 

Division 
of 

Engineering 
and 

O
perations 

S
tandard



Department of Transportation and Public Facilities Division of Engineering and Operations Standards

This should not suggest the department is disinterested in this approach. Three 
general options are presented below for consideration. Detailed evaluation is 
suggested for the task force in analyzing the merits of each option and better defining 
a course of action.

1. Franchise - Under this concept the program would be almost entirely run by a 
private firm or firms in franchise fashion. Final decision concerning sign installation 
and program policies would remain in departmental hands; otherwise individual 
businesses would make application to the firm(s). The firms would be sanctioned by 
the department to perform this service and would be responsible for all steps including 
application processing, sign manufacturing, installation, maintenance, and inventory 
and status reporting.

2. Installation and M&O Only - Under this concept the state would process each 
application through decision. The business applicant would have the signs 
manufactured, installed and maintained to state standards by a firm of their choice.

3. Manufacturing Only -Similar to Option #2, except state highway maintenance crews 
would install and maintain the signs after they were manufactured for the business and 
delivered to the appropriate maintenance station. This option allows for greater 
control of exactly how and where the signs are installed within the ROW and may be 
less costly to the business when the signs are installed in remote locations.

Technical Issues to be Resolved:

As part of the developmental phase (and with an adjustment period as 
experience is gained) some technical issues will need to be resolved in more detail 
than is possible here. Some of these are:

User fee structure

Insurance requirements or 
liability potential

Conditions of eligibility

Allowable number and locations 

Physical specifications

Prioritization where demand 
exceeds available space

- subsidy from state, equal to cost, or 
revenue generating.

- individual policy or pooled 
coverage.

- types of businesses, minimum services 
necessary to qualify, minimum hours of 
operation, distance from highway.

- sight distance, spacing, etc.

- size, shape, materials, colors, logos, 
supports, locations, etc.

- first come, first served?
- lottery on a periodic basis?
- public necessity?

Signing (or Commercial Establishments Page 13 1/15/88
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Maintenance requirements - seasonal removal and installation if
business costs during part of year.

- cost of vandalism and accident repair

- whom is responsible?

- removal if business becomes ineligible 
or closes.

Recommendations:

A signing system based on the Tourist Oriented Directional Signing program is 
recommended for Alaska to meet the identified needs of motorists and businesses 
catering to motorists for the following reasons:

1. Little or no need for changes to existing Federal and State statutes and 
regulations is created, and Federal acceptance seems likely for all roadway 
classes.

2. A broad range of businesses (such as gift shops, gold panning, lodges, 
guide services, etc.) can be accommodated which cannot with other 
programs of official highway signing.

3. Costs would be no greater, and sometimes less, than other feasible 
alternatives.

4. Motorists nationwide expect blue signs with white lettering to contain 
information in their interest, such signs convey an image of "official 
signing", and a neat and orderly appearance of our roadside signing can 
be maintained.

5. The integrity of sound traffic engineering principles can be maintained and 
the required relationship of the Alaska Traffic Manual to the Federal Manual 
on Uniform Traffic Control Devices can remain intact.

6 . A wealth of solid experience has been gained in other States that we can 
learn from in developing a program to suit our own particular needs.

It is recommended that signs of other State agencies that seem to he in the best 
interests of the State (but which do not meet the engineering technical requirements of 
traffic control devices, and which only extend or replace devices already in official 
manuals) be accepted on a case by case basis as encroachments in the public 
interest. 3

3The divisional FHWA office has recently informed us of their intent to disallow the Eagle logo sign now 
being used by the State Division of Parks on some routes. Their decision will require further thought as to 
how best provide for the special signage requirements of the Alaksa Division of Parks.
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Conclusion:

The Department believes that the needs of motorist-oriented businesses can be 
met through a cooperative program of Tourist Oriented Directional Signing complying 
with Federal standards for use on all roadways which preserves the integrity of sound 
traffic engineering principles and has minimal impact on Alaska's renowned roadside 
aesthetics.

ATTACHMENTS

1 . FHWA TOD Proposal
2 . Laws and Regs, on Signing
3. 23 CFR655-F
4. AS 28.01.010
5. AS 19.10.040
6 . P&P 70-7000
7. MUTCD Section 1A-3.1
8 . TODS Report (Iowa)
9. 23CFR750
1 0 . AS19.25.080-.180
1 1 . State-federal agreement on control of outdoor advertising
12 . 23CFR 1.23
13. AS19.25.200-.250
14. 17AAC20.010-.040
15. P&P 10-0020
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NATION OF STATE HIGHWAY 
■POHTATION OFFICIALS

FRANCIS B . FRA N CO IS  
Kxtcu iivs D irec to r

M a y  20, 1987

T o  t h e  C h i e f  A d m i n i s t r a t i v e  officers 

o f  t h e  M e m b e r  D e p a r t m e n t s  o f  the 

A m e r i c a n  dissociation of St a t e  

Highv/ay a n d  T r a n s p o r t a t i o n  O f f i c i a l s

B A L L O T  E N C L O S E D

' R E P L Y  R E Q U E S T E D  B Y

J U N E  12, 1987

D e a r  M e m b e r s :
• • !>

E n c l o s e d  a r e  recommendati.on3 m a d e  b y  the s e v e r a l  t e c h nical, c o m m i t t e e s  

t h e  N a t i o n a l  C o m m i t t e e  on U n i f o r m  T r a f f i c  C o n trol D e v i c e s  o n  t h i r t e e n  r e q u  

c h a n g e s  to t h e  M a n u a l .  A l s o  encl o s e d  is a b a l l o t  on w h i c h  i t  is r e q u e s t e d  

y o u  i n d i c a t e  y o u r  p o s i t i o n  o n  ea c h  recommendation.

of

sated

t h a t

V e  are u n f o r t u n a t e l y  a little late w i t h  this b a l l o t  t h i s  t i m e  and the d u e  

d a t e  of J u n e  12 a l l o w s  s o m e w h a t  ‘less time t h a n  u s u a l  f o r  y o u r  r e s p o n s e .  T h e  

d e a d l i n e  is f i x e d  b y  the d a t e  of the m e e t i n g  of the N a t i o n a l  C o m m i t t e e  l a t e r  in 

J u n e ,  and y o u r  e f f o r t s  to adhere to the J u n e  12 d e a d l i n e  w i l l  b e  e s p e c i a l l y  

a p p r e c i a t e d .

N o t e  t h a t  o n e  of the o p t i o n s  f o r  eac h  r e c o m m e n d a t i o n  is " c o n c u r  i n  p a r t . "  

I n  s u c h  a case, it is r e q u e s t e d  that y o u  a t t a c h  a br i e f  e x p l a n a t i o n  as to w h i c h  

o f  t h e  e l e m e n t s  of t h e  r e c o m m e n d a t i o n  y o u  fin d  a c c e p t a b l e  a n d  w i t h  w h i c h  y o u  

a r e  n o t  in a g r e e m e n t .  .

T h e  r e s u l t s  of thi s  b allot wil l  be f o r w a r d e d  d i r e c t l y  t o  t he N a t i o n a l  

iGbrcmittee a n d  w i l l  a l s o  be prov i d e d  to the A A S H T O  delegation, t o  t h a t  C o m m i t t e e  

f o r  ' t h e i t ^ g u i ^ a n c e  in  v o t i n g  w h i c h  wil l  t a k e  p l a c e  at t h e i r  m e e t i n g  t h i s  

J a n u ary.

w
m i 26190?

V e r y  t r u l y  y o u r s ,

'CTn

F r a n c i s  B. F r a n c o i :  

E x e c u t i v e  D i r e c t o r

DOT & PF

i’B F  :DJH: ah 

E n c l o s u r e

Plans, Prognuna and Dudgej

y

f.!AY 27 1987
I .  -

& OPERATIONS | 
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This recojrmendation ha*
TECHNICAL COMMITTEE RECOMMENDATION not ^esn approved by

the full .National 

Co.imittea..
TECHNICAL COMMITTEE: S i g n s

DATE OF ACTION: 

■> REQUEST NUM3ES: 

TOPIC:

J a n u a r y  8, 1 9 8 7  

1 1 - 1 1 0 (Chng)

T o u r i s t  O r i e n t e d  D i r e c t i o n a l  S i g n s  (TODS)

'ORIGIN OF REQUEST: F H W A

DISCUSSION:

• T h i s  i t e m  w a s  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  ( 5 0 F E 5 1 4 0 5 )  o n  
D e c e m b e r  17/ 1 9 8 5  as a  N o t i c e  o f  P r o p o s e d  R u l e m a k i n g .  T h e  H i g h w a y  
B e a u t i f i c a t i o n  A c t  o f  1 9 6 5  s e v e r e l y  r e s t r i c t e d  a d v e r t i s i n g  s i g n s  limitin' 
t h e  c a p a b i l i t y  o f  b u s i n e s s  a c t i v i t i e s  t o  p r o v i d e  d i r e c t i o n a l  g u i d a n c e  to 
a c t i v i t i e s  n o t  v i s i b l e  f r c m  t h e  h i g h w a y  s y s t e m .  S i g n i n g  f o r  s u c h  a c t i ­
v i t i e s  o n  t h e  I n t e r s t a t e  S y s t e m  h a v e  b e e n  a c c o m m o d a t e d  w i t h  t h e  S p e c i f i c  
S e r v i c e s  " L o g o "  P r o g r a m .

T h e  F e d e r a l  R e g i s t e r  N o t i c e  s o l i c i t e d  c o m m e n t s  o n  t h i s  s i g n i n g  
c o n c e p t  i n c l u d i n g  s e v e r a l  q u e s t i o n s  o n  t y p e s  o f  b u s i n e s s  a c t i v i t i e s  a n d  
s i g n i n g  a l t e r n a t i v e s  t h a t  s h o u l d  b e  c o n s i d e r e d .  T h e  S i c n  S u b c o m m i t t e e  
r e c o m m e n d e d  r e s p o n s e  to t h e  f o u r  q u e s t i o n s  a r e  a t t a c h e d .

T h e  -FEKA- is p r o p o s i n g  t h i s  s y s t e m  o f  T O D S  s i g n i n g  f o r  t h e  r e m a i n i n g  
h i g h w a y  s y s t e m  a s  a n  a l t e r n a t i v e  to S p e c i f i c  S e r v i c e s  L o g o  S i g n s  o n  t h e  
p r i m a r y  s y s t e m .  T h i s  t y p e  o f  s i g n i n g  is p r e s e n t l y  b e i n g  u s e d  i n  V e r m o n t  
W a s h i n g t o n /  M a i n e ,  N e w  Y o r k ,  O r e g o n  a n d  I d a h o .  T h e  s i g n i n g  w o u l d  b e  
o p t i o n a l  f o r  t h e  S t a t e s  s u b j e c t  t o  a d o p t i o n  o f  a  S t a t e  p o l i c y  m e e t i n g  
t h e  m i n i m u m  r e q u i r e m e n t s  c o v e r e d  i n  t h e  M U T C D  a n d  a d d r e s s i n g  o t h e r  
c r i t e r i a  f o r  a d m i n i s t r a t i o n  o f  t h e  T O D S  s i g n i n g  p r o g r a m  i n  t h a t  S t a t e .  
T h e  r e c o m m e n c e d  S e c t i o n  21  M U T C D  w o r d i n g  a n d  f i g u r e s  a r e  a t t a c h e d .

. COMMITTEE ACTION:

I t  is r e c o m m e n d e d  t h a t  t h e  a t t a c h e d  r e s p o n s e  to t h e  F e d e r a l  
R e g i s t e r  a n d  S e c t i o n  21 M a n u a l  a d d i t i o n s  b e  a p p r o v e d .

VOTE P or 13
1

1

Opposed -  

Abatrantiana. -

REFERENCE TO AFFECTED
PACE NUMBERS IN MUTCD: . N e w  S e c t i o n  21



Task Force Report On
Tourist Oriented Directional Signs (TODS) 

II-110(Chng) MCUTCD

Task Force members are Jim Pline, Andy Ramisch, Gerald Holmberg, Art Dinitz, 

Wayne Gruen and Dick Oliver, Chairman.

’He recommend the following response to FHWA Docket Ho. 85-27, in which the FHWA 

proposed to add a new section 21 to the MUTCD to incorporate standards for 

.tourist oriented directional signs.

We recognize that motorists in rural areas, on highways other than freeways and 

expressways, may have a need for additional business directional information 
when the facilities are not visible from the highway and if the installations 

are voluntary. If a stats elects to use TOD signs, the cost should be paid by 

the business on a permit basis.

T h e  FHWA, i n  its p u b l i c a t i o n  o f  this r e q u e s t  in  t h e  F e d e r a l  R e g i s t e r ,  
s o l i c i t e d  a n s w e r s  to f o u r  q u e s t i o n s .

„

D l S o n d s l S f  W ,'i  T m A ‘ 0  S X "  S to ” '  s S  b e
2. S h o u ld  b u i i n ^  p r i c i n g  o r  3. S h o u ld  a n d  t a t S £ e d o n 7  1 1  m m b * r

? g w n 3 b a p r o h ib i t i d  a c b y i l m b *  o w n  to  th«  g e n * « J  p u b lic  a  o f  a ig n  p a n .!* ,  a n d ' t h a n u m b S r f
fro m  a l i^ b i l i ty  f o r T o n r a t O n w t w i  m m ir o u a  n w n b e r o f h o u «  a  d a y . a n d  a  b u s i n e w  w r v i ^  a n d I r f 5 r t M
D irse s to n a l S ig n ,?  A n  o x » m P1* m .g h t b »  m r j a u r a  n u m b - r  o f  d a y ,  j w  w e - i .  t0  a l lo w e d  o n  e a c h  d jb » 1  ,m 1 o tS S r L
L h o M f c i a i n ^ w k o w p r r r t a p a l  q u a lify  f o r  T o n ria t O r ie n te d  D ire c t io n ,!  i n t s r « r f o n  a p p r ^ c S ?
p ro d u c t  la  p ro d u c in g  p ro ro o th ig , o r  S ig n ,?  "

The FHWA's questions are answered as follows:

1. The types of business, service and activity which should be con­

sidered eligible for TDD signing, are those whose major portion of 

income or visitors are derived during the normal business season from 
motorists not residing in the immediate area of the business or 
activity.

. 2. Three categories of business activity should be excluded as eligible 

from TOD signing.

a. Those which are illegal under federal, state or local law.

b. Those which qualify for and have specific services information 

(logo) signing installed.

c. Those which are retail or service outlets for goods and services 

commonly available at a number of locations (as contrasted with 

goods and/or services targeted to tourists).

3. Facilities should be open a minimum of eight hours per day and six days 

per week including Saturday and/or Sunday. The facilities shall be 

open to the general public.

4. Specific services (LOGO) signing and tourist oriented directional 

signs (TODS) should not be installed at the same intersection. The 
state should select one type of signing (LOGO or TODS) for a particular 

highway or system.

The Task Force proposes adding a new section 21 to the MUTCD which reads:

1/3/37
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I. Tourist Oriented Directional Signs 

Purpose and Application

Tourist oriented directional signs (TODS) provide the business iden­

tification and directional information for tourist related businesses, 

services, and activities, the major portion of whose income or visi­

tors are derived during the normal business season from motorists 

not residing in the immediate area of the business or activity. A 

TOD sign gives the name, direction and distance to the tourist busi­

ness. A TOD sign panel is made up of one or more TOD signs.

They are intended for use on rural conventional roads where 

'the facilities are not visible from the highway and shall not be 

used at inteichanges on expressways or freeways. They may be used in 

conjunction with motorist service signs. A state should select one 

type of signing (LOGO or TODS) for a particular highway or system.

I

Each State that elects to use tourist oriented directional signs 

should have a State policy for use as indicated in Section 21-7, State 

Policy.

Design *
• .

Tourist oriented directional signs shall be rectangular in shape and 

shall have a white legend and border on a blue background. Standard 

General Motorist Service signs of Section 2G-6 of the MUTCD and 

Recreational and Cultural Interest Area signs of Section 2 H of trie

1/8/37



MUTCD may be used to Indicate a general class of business, service, or 

activity. Logos for specific businesses, services, and activities 

may also be used. When used, symbols and logos shall, be reduced to • 

an appropriate size. Logos resembling-official traffic control 

devices shall not be permitted.

Each sign should have not more than tao lines of legend including not 

more than one symbol or logo, a separate directional arrow, 

and the distance to the facility shown beneath the arrow. The content 

of the legend shall be limited to the identification of the business, 

service, or activity, and the directional information (fig.l). Under 

special conditions, the hours of operation may be added. Legends shall 

not include promotional advertising.

Legends, arrows, borders, symbols, and logos shall be reflec- 

torized. Arrows should be as provided in Section 2D-8 of the MUTCD and
i

as provided in the detailed drawings in the "Standard Highway. Signs" 

book.2/ Arrows pointing to the right should be at the extreme right of 

the sign and arrows pointing to the left should be at the extreme 

left of the sign. Symbols, when used, should be to the left of the 

word legend or logo. * .

2/ Available from GPO, see page 11. ••

1/8/87
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The panel on which these signs are mounted may have the legend 

TOURIST ACTIVITIES.

21-3 Style and Size of Lettering

The standard lettering for tourist oriented directional signs should be 

uppercase letters of the type provided in the "Standard Alphabets for 

Highway Signs and Pavement Markings'’ book. 3/' The legend on signs used 

on major routes in rural districts shou’.'d be in letters and numerals 

at least 6 inches in height. On less important rural roads the legend 

should be in letters and numerals at least 4 inches high.

21-4 Arrangement and Size of Intersection Sions

Signs for right turns and left turns should be arranged vertically on

separate sign panels located so that the right turn signs are closer to
i • •

the intersection. A maximum of four businesses may be signed per

intersection approach. When not more than three signs are to be

installed on an approach to1 an intersection, the signs may be combined

on the same panel with the left turn signs above the right turn signs.

Not more than three signs should be installed on any sign panel and not

more than two sign panels (one for left, and one for right) should be

installed on an intersection approach. (Fig.2)
• ,

The signs should not exceed the size necessary to accommodate two 

lines of legend without crowding. Symbols and logos should not exceed 

the height of two lines of word legends. All signs on the same

3/ Available from the Federal Highway Administration,

(HT0-20) Washington, D.C. 20590

1/8/87
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sign panal should be tha same width which should not exceed 6 feet.

21-5 Advance Sionino

Advance signing may be installed in special circumstances if permitted 

by State policy.' However, it should be limited to those situations 

where sight distance, intersection vehicle maneuvers or other vehicle 

operating characteristics require advance notification of the service 

to reduce vehicle conflicts and improve highway safety.

The arrangement of the tourist oriented directional signs on the 

advance sign panal should be identical to the arrangement on the inter­

section approach sign panel with a maximum of two sign panels; however, 

the directional arrows and distances should be omitted. The 

appropriate legend NEXT RIGHT or NEXT LEFT in letters of the same 

height as the sign legends, should be placed on the panels above
i

the signs. The legend RIGHT 1/2 MILE or LEFT 1/2 MILE may be used when 

there are intervening minor streets.

21-6 Sign Locations

Tha intersection approach sign panels should be located at least 200 

feet from the intersection; and shall not obstruct the driver's critial 

viewing of other traffic control devices. The sign panels may be 

located laterally outside the normal longitudinal alignment of other 

traffic control signs, but within the right-of-way. The location of 

other traffic control devices shall at all times take precedence over

1/3/97



the location of tourist oriented directional signs. Sign panels should 

be spaced at least 200 feet apart and at least 200 feet from other 

traffic control devices.

When used, Advance Sign panels should cc located approximately 

1/2 mile from the intersection with 800 feat between the panels. In

the direction of traffic, the order of advance signing should be for

facilities to the left and then tha right.

Position, height, and lateral clearance of panels should be 

governed by Section 2A and 2D of the HUTCD except as permitted above.

21-7 " State Policy

Each State that elects to use tourist oriented directional signs 

should adopt a policy that complies with the provision contained

aoove. The policy should include:

1. A definition of tdurist oriented businesses, services, and 

activities. (The inclusion of the wording - the major portion 

of whose income or visitors are derived during the normal 

business season from motorists not residing in the immediate 

area of tha activity - is recommended.)

2. Criteria for eligibility for signing.

3. Provision for covering signs during off-seasons for busi­

nesses, services, and activities operated on a seasonal 

basis.

-6-
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4. Provisions for trailblazing to facilities that are not on the 

crossroad if the State elects to sign for such facilities. '

5. Maximum distances to eligible facilities (A maximum distance 

of five miles is recommended).

6 . Provision for information centers (plazas) when the number of

eligible sign applicants exceeds the maximum permissible - ...

number of sign panal installations.

7. Provision for limiting the number of signs when there are 

more applicants than maximum number of signs permitted.

8 . Provision for controlling or excluding those businesses which 

have conforming or non-conforming illegal signs as defined by 

the Highway Beautification Act of 1955 (23 U.S.C. 131).

i

9. Provision for states to charge fees to cover the cost of 

signing through a permit system.

10. A definition of the conditions under which the time of 

operation is shown.
«

11. Provisions for determining if advance signing will be 

permitted.

1/3/87
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TYPICAL S IGN ING  FOR 
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FIGURE 2
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C O M M E N T  B Y  E X E C U T I V E  B O A R D  M E M B E R  F R E D  R A N C K

C o n c u r  w i t h  r e q u e s t .  S t r o n g l y  s u g g e s t  t h a t  F i g u r e  l  b e  
r e v i s e d  t o  i n c o r p o r a t e  a  " l o g o "  i n t o  o n e  o f  t h e  
t y p i c a l s  s h o w n  f o r  a  T o u r i s t  O r i e n t e d  s i g n  p a n e l  a s  
l o g o s  a r e  C x t e d  o n  p a g e s  3 a n d  4 ,  a s  w e l l  a s  t h e  w o r d  
v e r s i o n  T O D 's  s h o w n .

C O M M E N T  B Y  E X E C U T I V E  B O A R D  M E M B E R  P A U L  F O W L E R

My present reaction is in opposition to this 
proposal as both unnecessary and undesirable 
on primary and secondary highways. In 
addition, as a general comment, I am increas­
ingly concerned over the amount of detail and 
space in the MUTCD being devoted to very low 
priority issues.
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ABBREVIATIONS____________________

A uthorities

CFR = Code of Federal Regulations 
(backed by federal s ta tu tes)

A .S ,=  Alaska Statutes

AAC = Alaska Administrative Code

P&P = Policy & Procedures (DOT&PF)

ATM = Alaska Traffic Manual

Routes

F .A .I . = Federal Aid In te rs ta te  

F .A .P . = Federal Aid Primary 

F .A .S . = Federal Aid Secondary 

F .A .U . = Federal Aid Ui’ban 

S tate = S tate Non-F.A.

Local = N on-state, Non-F.A.

O ther

R.O.W . = R ight-of-w ay 

F .A . = Federal Aid

A uthorities (Laws, Regulations, Policies) Pertaining to Signs 
(excluding local laws and ordinances)
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(e) Analysis o f laws and ordinances. 
Existing traffic laws, ordinances, and 
regulations relevant to the effective 
operation of the proposed system shall 
he reviewed to ensure compatibility.

Cf) Operations plan. The final ele­
ment in the traffic engineering analy­
sis shall be an operations plan. It shall 
include needed legislation, systems 
design, procurement methods, con­
struction management procedures in­
cluding acceptance testing, system  
start-up plan, operation and mainte­
nance plan, It shall include necessary 
institutional arrangements and the 
dedication of needed personnel and 
budget resources required for the pro­
posed system.
(Approved by th e  Office of M anagem ent 
and Sudget under control num ber 2125- 
05121

§ 655.1U P ro jec t ad m in is tra tion .

(a) Prior to authorization of Federal* 
aid highway funds for construction, 
there should be a commitment to the 
operations plan (see § 655.409 ([)).

(b) The plans, specifications and es­
timates submittal shall include a total 
system acceptance plan.

(c) Project approval actions are dele­
gated to the Division Administrator. 
Approval actions for traffic surveil­
lance and control system projects cost­
ing over $1,000,000 are subject to 
review by the Regional Administrator 
prior to approval of plans, specifica­
tions, and estimates.

(dJ System start-up is an integral 
part of a surveillance and control 
project. (1) Costs for system start-up. 
over and above those attributable to 
routine maintenance and operation, 
are eligible for Federal-aid funding.

(2) Final project acceptance should 
not occur until after completion of the 
start-up phase.

Subparl c — [R e s e rv e d )

Subporl f — Traffic Control Devices on 
r s d e r e l -A 'd  and Olher Sfrsels and
Highways

A u t iio 'MTv : 23 U . S f ,  m ofrl), 114(01, 217, 
313. 402(h). 23 CPU 1204.4. and 40 CPU 
1.40(b).

So u r c e  48 PR  40776, Oct. 14. 1083, unless 
otherwise noted.

§655.601 Purpose.
To prescribe the policies and proce­

dures of Federal Highway Administra­
tion (FHWA) to obtain basic uniformi­
ty of traffic control devices on all 
streets and highways in accordance 
with the Manual on Uniform Traffic 
Control Devices (MUTCD).1

§G55.f>02 D efin itio n s.

The terms used herein are defined in 
accordance with definitions and usages 
conta'ned in the MUTCT and 23 
U.S.C. 101(a).

§ 655.603 Standards.
(a) National MUTCD. The MUTCD 

approved by the Federal Highway Ad­
ministrator is the national standard 
for all traffic control devices installed 
on any street, highway, or bicycle trail 
open to public travel in accordance 
with 23 U.S.C 109(d) and 402(a). The 
national MUTCD is specifically ap­
proved by the FHWA for application 
on any highway project in which Fed­
eral highway funds participate and on 
projects in federally administered 
areas where a Federal department or 
agency controls the highway or super­
vises the traffic operations.

(b) State or other Federal MUTCD.
(1) Where State or other Federal 
agency iMUTCDs or supplements are 
required, they shall be in substantial 
conformance with the national 
MUTCD, Changes to the national 
MUTCD issued by the FHWA shall be 
adopted by the States or other Federal 
agencies within 2 years of issuance. 
The FHWA Regional Administrator 
has been delegated the authority to 
approve State MUTCDs and supple­
ments.

(2) The Direct Federal Program Ad­
ministrator has been delegated the au­
thority to approve other Federal

•The MUTCD, which Is incorporated by 
reference a t  23 CFR 625.3, may be pur­
chased from the Superintendent of Docu­
ments, U.S. Government Printing Office 
(GPO). Washington. D.C. 20402 (GPO Stock 
No. OoO-OCl-fllOOl-B). I t  Is available for In­
spection and copying as prescribed In 49 
CFR P art 7, Appendix D.
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agency MUTCDs with the concurrence 
of the Office of Traffic Operations. 
States and other Federal agencies are 
encouraged to adopt the national 
MUTCD as their official Manual on 
Uniform Traffic Control Devices.

(c) Color specifications. Color deter­
minations and specifications of sign 
and pavement marking materials shall 
conform to requirements of the 
FHWA Color Tolerance Charts.1 An al­
ternate method of determining the 
color of retroreflective sign material is 
provided in the Appendix.

(d> Compliance—(I) Existing high­
ways. Each State, in cooperation with 
its political subdivisions, and Federal 
agencies shall have a program as re­
quired by Highway Safety Program 
Standard Number 13. Traffic Engi­
neering Services (23 CFR 1204.4) 
which shall include provisions for the 
systematic upgrading of substandard 
traffic control devices and for the in­
stallation of needed devices to achieve 
conformity with the MUTCD.

(2) Neio or reconstructed highways. 
Federal-aid projects for the construc­
tion. reconstruction, resurfacing, res­
toration. or rehabilitation of streets 
and highways shall not be opened to 
the public for unrestricted use until 
all appropriate traffic control devices, 
either temporary or permanent, are 
installed and functioning properly. 
Both temporary and permanent de­
vices shall conform to the MUTCD.

(3) Construction area activities. All 
traffic control devices installed in con­
struction areas using Federal-aid 
funds shall conform to the MUTCD. 
Traffic control plans for handling 
traffic amLpedestrians in construction 
zones and for protection of workers 
shaH conform to the requirements of 
23 CFR Part 630, Subpart J, Traffic 
Safety in Highway and Street Work 
7.o rses.

(4) iMUTCD changes. T he FHWA 
may establish target dates for achiev­
ing compliance with changes to specif­
ic devices in the MUTCD.

(c) Specific information signs. 
Standards for specific information 
signs are contained in 23 CFR Part

§ 655.604

'Available for inspection from the Office 
of T raffic Operations, fed e ra l Highway Ad­
m inistration, 400 Seventh S treet. SW.. 
W ashington. D.C. 20590.

655, Subpart C, National Standards 
for Specific Information Signs.

§ 655.60) A ch iev ing  bii3ic u n ifo rm ity .

(a) Programs. Programs for the or­
derly and systematic upgrading of ex­
isting traffic control devices or the in­
stallation of needed traffic control de­
vices on or off the Federal-aid system 
should be based on inventories made 
in accordance with 23 CFR 1204.4, 
Highway Safety Program Standards. 
These inventories provide the infor­
mation necessary for programming 
traffic control device upgrading 
projects.

(b) Inventory. An inventory of all 
traffic control devices is required by 
Highway Safety Program Standard 
Number 13, Traffic Engineering Serv­
ices (23 CFR 1204.4). Highway plan­
ning and research funds and highway 
related safety grant program funds 
may be used in statewide or system- 
wide studies or inventories. Also, met­
ropolitan planning (PL) funds may be 
used in urbanized areas provided the 
activity is included in an approved uni­
fied work program.

§ 655.605 P ro je c t  p rocedure* .

(a) Federal-aid highways. Federal- 
aid projects involving the installation 
of traffic control devices shall follow 
procedures as established in 23 CFR 
Part 630, Subpart A, Federal-Aid Pro­
grams Approval and Project Authori­
zation. Simplified and timesavtng pro­
cedures are to be used to the extent 
permitted by qxisting policy.

(b) Off-system highways. Certain fed­
erally funded programs are available 
for installation of traffic control de­
vices on streets and highways that are 
not on the Federal-aid system. The 
procedures used in these programs 
may vary from project to project but. 
essentially, the guidelines set forth 
herein should be used.

§ 655.606 H ig h e r c o s t m u te ritih .

The use of signing, pavement mark­
ing, and signal materials (or equip­
ment) having distinctive performance 
characteristics, but costing more than 
other materials (or equipment) com­
monly used may be approved by the 
FHWA Division Administrator when

Tltlo 23— Highways

the specific use proposed is cor 
to be in the public interest.

§655.607 F u n d in g . ' - -

(a) Federal-aid highways. (1) 
apportioned or allocated un 
U.S.C. 104(b) are eligible to pari 
in projects to install traffic con' 
vices in accordance with the M 
on newly constructed, reconst 
resurfaced, restored, or rehabi 
highways, or on  existing hi) 
when this work is classified r 
struction in accordance with 23 
101(a). Federal-aid highway fui 
eligible pavement markings and 
control signalization may amo' 
100 percent of th e  constructioi 
Federal-aid highway funds 
tioned or allocated under othe 
tions of 23 U.S.C. are eligible fc. 
ticipation in improvements coi 
ing to the MUTCD in accordant- 
the provisions of applicable pr< 
regulations and directives.

(2) Traffic control devices are 
ble, in keeping w ith paragraph 
of this section, provided that the 
is classified as constructii.n in a< 
ance with 23 U.S.C. 101(a) am 
State or local agency has a polic 
ceptable to the FHWA Divisior 
minlstrator for selecting traffic 
trol devices material or equip 
based on items such as cost, traffi 
umes, safety, and expected servlet 
The Stp.te'ii policy should provia 
cost-effective selection of mat*, 
which will provide for substantial 
ice life taking into account exp* 
and necessary routine maintem  
For these purposes, effective 
would normally be measured in t< 
of durability, service life and/or 
formance of the material. Spe 
projects including material or ec 
ment selection shall be develope 
accordance wilh th is policy. Prop* 
work may be approved on a project 
project basis when the work is 
clearly warranted, (il) on a  Federal 
system, (iii) clearly Identified by : 
(iv) substantial in nature, and (v 
sufficient magnitude at any given 1* 
tion to W arrant Federal-aid partic 
tion as a construction item.

(3) T he method of accomplish 
the work will be in accordance with

Choplar I— Federal Highway /



Chapter I— Federal Highway Adminislration Pf. 655, Subpt. F, Appendix
the specific use proposed is considered 
to be in the public interest.

§ 655.607 F u n d in g .

(a) Federal-aid highways, (t) Funds 
apportioned or allocated under 23 
U.S.C. 104(b) are eligible to participate 
in projects to install traffic control de­
vices in accordance with the MUTCD 
on newly constructed, reconstructed, 
resurfaced, restored, or rehabilitated 
highways, or on existing highways 
when this work is classified as con­
struction in accordance with 23 U.S.C. 
101(a). Federal-aid highway funds for 
eligible pavement markings and traffic 
control signalization may amount to 
100 percent of the construction cost. 
Federal-aid highway funds appor­
tioned or allocated under other sec­
tions of 23 U.S.C. are eligible for par­
ticipation in improvements conform­
ing to the MUTCD in accordance with 
the provisions of applicable program 
regulations and directives.

(2) Traffic control devices are eligi­
ble. in keeping with paragraph (a)(1) 
of this section, provided that the work 
is classified as construction in accord­
ance with 23 U.S.C. 101(a) and the 
State or local agency has a policy ac­
ceptable to the FHWA Division Ad­
ministrator for selecting traffic con­
trol devices material or equipment 
based on items such as cost, traffic vol­
umes, safety, and expected service life. 
The State’s policy should provide for 
cr‘-t-effcctive selection of materials 
which will provide for substantial serv­
ice life taking into account expected 
and necessary routine maintenance. 
For these purposes, effectiveness 
would normally be measured in terms 
of durability, sendee life and/or per­
formance of the material. Specific 
projects including material or equip­
ment selection shall be developed In 
accordance with this policy. Proposed 
work may be approved on a project-by- 
project basis when the work is (I) 
clearly warranted, (ii) on a Federal-aid 
system, (iii) clearly identified by site,
<• v) substantial in nature, and (v) of 
sufficient magnitude at any given loca­
tion to warrant Federal-aid participa­
tion as a construction item.

(3> The method of accomplishing 
the work will be in accordance with 23

CFR Part 635 Subpart A, Contract 
Procedures.

(b) Off-syslem highways. Certain 
Federal-aid highway funds are eligible 
to participate in traffic control device 
improvement projects on oH-system 
highways. In addition, Federal-aid 
highway funds apportioned or allocat­
ed in 23 U.S.C. are eligible for the in­
stallation of traffic control devices on 
any public road not on the Federal-aid 
system when the installation Is direct­
ly related to a traffic improvement 
project on a Federal-aid system route.

Appondix— A llarn o l* Molhod of Determining 

tha Color of Se iro rerled ive  Sign M alsrio li

1. T he FHWA Color Tolerance Charts 
provide th a t conventional color measuring 
instrum ents such as spectrophotometers 
and tristimulus ph-’lo-iectric colorimeters 
should not be used for measurement of re- 
troreflective material colors and th a t such 
materials should be evaluated visually using 
the Color Tolerance Charts and paying 
strict attention to prescribed illumination 
and viewing conditions.

2. As an alternate to visual testing, the dif­
fuse day color of rctroreflectlve sign materi­
al may be determined in accordance with 
ASTM E 97, "Standard Method of Test for 
45-Degree, 0-Degree Directional Reflectance 
of Opaque Specimens by Filter Photome­
try." Geometric characteristics m ust be con- 
tined to Illumination Incident within 10 de­
grees of, and centered about, a direction of 
45 degrees froiji the perpendicular to the 
test surface: viewing Is within 15 degrees of, 
and centered about, the  perpendicular to 
the test surface. Conditions of illumination 
and observation m ust not be interchanged.

3. S tandards to be used lor reference are 
the Munseil Papers designated in Table 1 or 
Table II, attached. The papers must be re­
cently calibrated on a spectrophotometer. 
Acceptable tost Instruments are:

a. G ardner Multipurpose Reflectometor or 
Model XL 20 Color Difference Meter.

b. G ardner Model Ac-2a or XL 30 Color 
Difference Meter.

c. Meeco Model V Colormaster,
d. H unter lab D25 Color Difference Meter.

or
c. Approved equal.
4. Average performance sheeting Is identi­

fied as Types I and II sheeting and high 
performance sheeting is Identified as Types 
III and IV sheeting in Standard Specifica­
tions for Construction of Roads and Bridges
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Alaska tatutes
Title 28. Motor Vehicles.

Chapter . . '

01.‘Scope and Interpretation of Title (§§ 23.01.010— 28.01.020)
05. Administration (§§ 28.05.011 — 28.05.151)
10. Vehicle Registration and Title (§§ 28.10.011 — 28.3 0.661) .
11. Abandoned Vehicles (§§ 28.11.010 — 28.11.110)
15. Drivers’ Licenses (§§ 28.15.011 — 28.15.291)
17.. Commercial Driver Training Schools (§§ 28.17.011 — 28.17.071) 
20. Motor Vehicle Safety Responsibility Act (§§ 28.20.010 — 

28.20.640)
22. Motor Vehicle Liability Insurance (§§ 28.22.010 — 28.22.600)
35. Miscellaneous Provisions (§§ 28.35.015 — 28.35.245)
40. General Provisions (§§ 28.40.050, 28.40.100, 28.40.110)

I l e v i s o r 's  n o t a s .  —  T h e  p ro v isio n s o f SL A  1982, a n d  to  m a k e  o th e r  m in o r  v.’o rd  
th is  t i t l e  w e re  r e d ra f te d  in  1984 to  rem ove ch an g es, 
p e rso n a l  p ro n o u n s  p u r s u a n t  to  § 4 , ch . 53,

N O T E S  T O  D E C IS IO N S

S t a t e d  in  B u c k a lew  v. H o llo w ay , Sup.
C t.  Op. N o . 1988 (F ile  N o. 4053), 6 0 4  F .2d  
2 4 0  (1979).

C hapter 01. Scope and Interpretation of Title.
Section
10 . P ro v is io n s  u n ifo rm  th ro u g h o u t  s ta te  
2 0 . S h o r t  t i t l e

See. 2S.01.010. Provisions uniform throughout state, (a) The 
provisions of this title and the regulations adopted under this title are 
applicable ivithin all municip? lities of the state. A municipality may 
not enact an ordinance which is inconsistent with the provisions of this 
title or the regulations adopted under this title. A municipality may 
not incorporate into a publication of traffic ordinances a provision of 
this title or the regulations adopted under this title without specifically 
identifying the provision or regulation as a state statute or regulation.

(b) A municipality may adopt by reference all or a part of this title 
and regulations adopted under this title, and may request and shall



8 28.01.0,10 A l a s k a  Statutjsj § 2S.01.GI0

receive from the .Departments of Public Safety and Community and 
Regional Adairs assistance in the drafting of model ordinances for 
adoption by reference. Notwithstanding (a) of this section, a munic­
ipality may enact necessary ordinances to meet specific local require­
ments.

(c) A copy of all traffic ordinances enacted by a municipality shall be 
forwarded to the commissioner and specific notice of any inconsistent 
ordinances shall be given by the municipality when the copy of the 
ordinances is forwarded. So far as practicable, the section number 
identifying a particular municipal traffic ordinance shall be the same 
as the section number identifying a corresponding provision of this title 
or regulations adopted under this title.

(d) A municipality shall erect necessary official traffic control 
devices on streets and highways within its jurisdiction which as far as 
practicable conform to the current edition of the Alaska Traffic Manual 
prepared by the Department of Transportation and Public Facilities.

(e) Copies of all traffic ordinances enacted by a municipality shall be 
incorporated in a manual and made available to the general public.

(0 Regulations adopted pertaining to a matter partially or wholly 
governed by this title shall be mutually consistent and compatible, and 
shall complement each other, as far as practicable. For the purpose of 
uniformity, the department shall offer and receive reasonable assis­
tance in the coordination and adoption of these regulations.

(g) Regulations adopted under this title shall, as far as practicable, 
conform to the recommendations of the current edition of the Uniform 
Vehicle Code adopted by tne Nr-ional Committee on Uniform Traffic 
Laws and Ordinances. (§ 1 ch 91 SLA 1974; am §§ 1, 2 ch 241 SLA 
1973; am §§ 1 — 5 ch 178 SLA 1978)

R a v i s o r 's  n o t e s .  —  P u r s u a n t  to E .O . 
N o . cf), sec. 11, ? . re fe ren ce  to  D e p a r tm e n t  
o f  T r a n s p o r ta t io n  a n d  P u b lic  F a c ili tie s

w a3 s u b s ti tu te d  fo r D e p a r tm e n t o f  
H ig h w a y s  in  (cl) o f th is  sec tio n  in  1977.

N O T E S  T O  D E C IS IO N S

A  c i t y  o r d i n a n c e ,  to  t h e  e x te n t  i t  i s  in  
c o n f l i c t  w i t h  t h e  s t a t e  t r a f f i c  r e g u ­
l a t i o n s ,  c o n s t i tu te s  a n  ex erc ise  o f  
h o m e -ru le  p o w e r  e x p ress ly  p ro h ib ite d  by 
th e  le g is la tu re .  A d k in s  v. L es te r , S u p . C t, 
O p. N o. 1107 (F ile  No. 2078), 530 P .2 d  11 
(197-4).

T h e  w o r-.l " i n c o n s i s t e n t "  d e s c r i b e s  
t h a t  w h ic h  r e v e a ls  lack  o f  u n ifo rm ity  in  
o v e r-a ll  p u rp o se  o r  d es ig n . C re m e r v. 
A n c h o ra g e , S u p . C t. Op. N o. 1579 (F ile  No. 
3 :J9 /), 575  P .2 d  3 0 5  (1978).

S i m i l a r i t y  to  U n ifo rm  V e h ic le  C o d e . 
—  S u b sec tio n  (a ) is  s im ila r  in  su b s ta n c e  
u n i  p u rp o se  to th e  p ro v isio n s c f  5 15-101 
o f  'h e  U n ifo rm  V eh icle  C ode A n n o ta te d

ad o p ted  b y  th e  N a tio n a l  C o m m ittee  on 
U n ifo rm  T raffic  L aw s a n d  O rd in an ces in  
1952. S im p so n  v. M u n ic ip a lity  of 
A n ch o rag e , C t. App. Op. N o. 57 (F ile  N os. 
4915 , 49 1 6 , 5283), 635 P .2 d  1197 (1951).

U n d e r  t h e  e x p r e s s  t e r m s  o f  s u b s e c ­
t io n  (a ) i t  i s  c l e a r  t h a t  in c o n s is te n c y  is  
t h e  s t a n d a r d  th a t  g o v e rn s th e  v a lid ity  o f 
a  local o rd in an ce  re g u la tin g  th e  o p era tio n  
o f  a  m o to r  veh ic le. S im pson  v . M unic­
ip a lity  o f  A n ch o rag e , C t. A pp. O p. No. 57 
(F ile  N os. 4 9 4 5 ,4 9 4 6 ,5 2 6 3 ), 635 P .2d  1197 
(1981).

N a t u r e  o f  in c o n s is te n c y .  —  W h en  th e  
q u e s tio n  o f  in co n sis ten cy  b e tv /een  a local 
o rd in an c e  a n d  s ta te  law  u n d e r  su b sec tio n

f i t

i n

(n) i.e ra if 
Jr. ft m er. 
la w  an d  
in q u iry  > 
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§ 19.10.020 H i g h w a y s  a n d  F e r r i e s § 19.10.050 § 19.10.052

w ay s a n d  nil o th e r  d u tie s  a n d  pow ers o f m erly  h e ld  by th e  D e p a rtm en t o f H igh-
th e  D e p a r tm e n t o f  H ig h w ay s, a n d  specifi- w ay s u n d e r  A S 19, A S 23.01, AS 28.05,
ca tty  in c lu d in g  p o w ers a n d  d u tie s  for- a n d  AS 44.57 [repeated]."

Chapter 10. State Highway System.
A r t ic le
1. D e s ig n a tio n , M a rk in g  an d  U se  (§§ 19 .10 .020—  19.10.100)

Article 1. Designation, Marking and Use.

S e c t io n  • S e c t io n
20. D e s ig n a tio n  o f s t a te  h ig h w a y  sy s te m  7 0 . D e te rm in a tio n  of sa fe  speed lim its
30. R e sp o n s ib ility  fo r p t e m  80. D esig n a tio n  of th ro u g h  h ig hw ays
40. U n ifo rm  sy s te m  o f  m a rk in g  a n d  post- g_ N a m in g  o f  a  h ig h w ay

50. T ra ffic  c o n tro l s ig n a ls  90- E rec tio n  a n d  m ain ten a n ce  of g u a rd
52. (R en u m b ered ! ra ils
00. R e g u la tio n  o f w e ig h t an d  load  of veh i- 100. C losing  h ighw ays 

c les  a n d  use  o f  h ig h w a y s d u r in g  
c e r ta in  se a so n s

Sec. 19.10.020. Designation of state highway system. The de­
partment may designate, loc.'ite, create, and determine what highways 
constitute the state highway system. In designating, locating, cre­
ating and determining the several routes of the state highway system, 
the department shall strive to attain the purposes and objectives set 
out in AS 19.05.125. (§ 1 art III title II ch 152 SLA 1957)

Sec. 19.10.030. Responsibility for system. The department is 
responsible for the construction and maintenance of the state highway 
system. (§ 2 art III title II ch 152 SLA 1957)

Sec. 19.10.040. Uniform system of marking and posting. The 
department shall classify, designate and mark highways under its 
jurisdiction and shall provide a uniform system of marking and 
posting these highways The system of marking and posting shall 
correlate with and shall, as far as possible, conform to the recommen­
dations of the Manual on Traffic Control Devices as adopted by the 
American Association of State Highway Officials. (§ 3 art III title II 
ch 152 SLA 1957)

Sec. 19.10.050. Traffic control signals. The department shall 
prescribe types of traffic control signals to regulate traffic on 
highways. These signals shall correlate with and, as far as possible, 
conform to the recommendations of the Manual on Uniform Traffic 
Control Devices as adopted by the American Association of State 
Highway Officials. The department shall prescribe uniform rules for 
the placing and installation of traffic control signals. (§ 4 art III title 
II ch 152 SLA 1957)

Q u o te d  in  S ta  
O p . N o. 1102 (F ile 
(1974).

Sec. 19.10.0
Sec. 19.10.C 

use of highw 
respect to high

(1) establish
(2) [Repeale
(3) prohibit 

highways duri 
SLA 1957; am 
ch 77 SLA 19S

R e v is o r ’s  n o ts  
N o. 21, issu e d  J u r  
a u th o r i ty  a n d  d c  
v e h ic le  w e ig h in g  
p a r tm e n t  o f  P ub li 
m e n t  o f  C om m en 
m e a te d  b y  ch . 55 ,.

C r o s s  r e f e r e n c  
D e p a r tm e n t  o f  Ci 
D e v e lo p m en t to  of 
a n d  enforce  weigi 
b a se d  upo n  d irec t 
o f T ra n sp o rta tio n  
see  A S  <14.33.020(1
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Sec. 19.10.C 
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ment of Publ 
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Sec. 19.10.0 
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Sec. 19.10.C 
by the departrr 
by law.

(b) This sect
(1) a road c< 

by AS 19.05 —
(2) localser
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Alaska Traffic Manual

P U R P O S E :

To e s tablish policy and procedures for the installation of all traffic c o n t r o l  

devices on State highways a nd procedures for the addition, deletion, or c l a r i­
fication of that p o l i c y . •

POLICY1:

It shall be the p o l i c y  of the Department to implement Sec. 1 9 . 1 0 . 0 4 0  (Uniform 

Sy s t e m  of Marking &  Posting) and Sec. 19.10.050 (Traffic C o n trol Signals) of  

A l a s k a  Statutes b y  issuing the A laska Traffic Manual w h i c h  wil l  include the 

.Manual of Uniform T r a ffic Control Devices and an A laska S u p p l e m e n t  and this 

shall be the State p o l i c y  concerning ail traffic control devices. This p o l i c y  

shall be applied unif o r m l y  statewide as required in Sec. 2 8 . 0 1 . 0 1 0  (d) A l a s k a  

Statute. It shall include such procedures as m a y  be nece s s a r y  to issue the 

d e l i b e r a t e  and w a r r a n t e d  p o s ting o f  official traffic control devices, d e s c r i p t i o n  

o f  che p r o p e r  installation of these devices. A l l  affected e m p l o y e e s  of the 

D e p a r t m e n t  shall adhere to the p o l i c y  and assist i n  p r o v i d i n g  a u n i f o r m  s y s t e m  
of m a r k i n g  and posting.

D I S T R I B U T I O M ;

A l l  holders of the Administrative, Construction a n d  D e s i g n  a n d  M a i n t e n a n c e  a nd 

Op e r a t i o n s  M a n uals and.Traffic A n d  Safety personnel.

PROCEDURE:
I ----------------------

T h e  S.tate Traffic and S a f e t y  Engineer shall be del e g a t e d  the r e s p o n s i b i l i t y  

to m a i n t a i n  a standard of traffic "control devices for A l a s k a  w h i c h  shall c o n f o r m  

a s  c l o s e l y  as possible w i t h  the Manual o n  Uniform T r a f f i c  C o n t r o l  Devices a d o p t e d  

b y  the A m e r i c a n  A s s o c i a t i o n  o f  State H i g hway and T r a n s p o r t a t i o n  Officials. It  

shall include a d e s c r iption a nd p o l i c y  for the use of service, recreational, 

and d i r e c tional signs a n d  such other devices w h i c h  are s p e c i f i c a l l y  reserved 

for establishment by state p o l i c y  and clarification or s p e c i f i c a t i o n  of o t h e r  

sections as he may require. This standard shall b e  the A l a s k a  T r a f f i c  M a n u a l  

a n d  shall incorporate b y  reference a complete descri p t i o n  of a ll official 

j traffic control devices such as those illustrated in the A l a s k a  S i g n  Design 

| S p e c i f i c a t i o n .

All traffic control d e v ices installed o r  maintained in A l a s k a  s h a l l  conform 

wi t h  this standard. Suitable time will be allowed for the o r d e r l y  removal 

and disposal of o u t - o f - d a t e  devices and the effective i m p l e m e n t a t i o n  of the 

standards.
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P e r i o dically, the State T r a f f i c  a n d  Safety Engineer o r  his staff v/ill inspect 

the S t a t e  h i g hway system for conformance w i t h  the system. He m a y  request th a t  

the R e g i o n a l  D e s i g n  and C o n s t r u c t i o n  Engineer, i n  the case of c u r r e n t  c o n s t r u c t i o n 

p r ojects, or the M a i n t enance and Ope r a t i o n s  Manager to make those changes that 

m a y  b e  n e c e s s a r y  to o b t a i n  conformance w i t h  this standard. If t h e y  cannot 

m a k e  the r e q u i r e d  modif i c a t i o n s  w i t h i n  a reasonable time, they sh a l l  indicate 

w h a t  p r o g r e s s  h a s  bee n  made, w h e r e  the remaining problems lie, a n d  w h a t  is 

t h e i r  p r o p o s e d  schedule for implementation. If either party d o e s  not judge 

the a c t i o n  o f  the other to be appropriate, he shall refer the m a t t e r  t h r o u g h  the 

D i v i s i o n  Oirec.-.or to the r e s p ective D eputy Commissioner for r e s o l u t i o n  of t he 

problem.

T h e  S t a t e  T r a f f i c  a n d  S a f e t y  E n g i n e e r  wi l l  consider and respond to all r e q u e s t s  

for additions, deletions, a nd m o d i f i c a t i o n  to the standards. He shall hold an 

a nnual t r a f f i c  c o n trol d e v i c e  conference to entertain suggestions for d e v e l o p­

m e n t  of the standard, to i n s t r u c t  in the appropriate application of traffic 

control devices, and to c o nfer w i t h  the various city, borough, state and 

f e d e r a l  o f f i c i a l s  c o n c erning these standards. H e  shall establish an agenda 

for s u c h  a conference, c h a i r  the proceedings, and keep adequate r e c o r d s  of 

t he discu s s i o n s .

T h e  R e g i o n a l  M a i n t e n a n c e  a n d  O p e r a t i o n’s staff shall assist the S t a t e  T r a ffic 

and iafe.v E n g i n e e r  in m a i n t a i n i n g  a c u r rent inventory of t r a ffic control d e­

vices. T h e  inve n t o r y  shall include the location, description a n d  legends of 

all t r a f f i c  control devices. C o p i e s  of this inventory shall be a v a i l a b l e  a t  

a l l  times.



Simply slated, uniform ity means treating similar situations in the same 
way. The use o f uniform traffic control devices does not, in itself, 
constitute uniform ity. A standard device used where it is not appropriate 
is as objectionable as a nonstandard device; in fact, this may be worse, in 
that such misuse may result in disrespect at th^sr* locations where the 
device is needed.

J.A-3 Responsibility for Truffic Control Devices
The responsibility for traffic control devices rests with a multitude of 

governmental jurisdictions. In virtually all States, traffic control devices 
placed and maintained by State and local officials arc required by statute 
to conform to a State Manual which shall be in substantial conformance 
with' this Manual. Many Federal agencies have regulations requiring 
standards in conformance with this Manual fo r their control device 
applications.

The Uniform Vehicle Code has the following provision in Section 
: 5-104 for the adoption o f a uniform manual:

“ The (State Highway Agency) shall adopt a manual and 
specifications for a uniform system o f traffic-control devices consistent 
with the provisions o f this act for use upon highways within this State. 
Such uniform system shall correlate with and so far as possible conform 
to the system set forth in the most recent edition o f the Manual on 
Uniform T ra ffic Control Devices for Streets and Highways, and other 
standards issued or endorsed by the Federal Highway Administrator.”  
Under authority granted by Congress in 1966, the Secretary o f 

Transportation has decreed that tra ffic control devices on all streets and 
highways in each State shall be in substantial conformance with standards 
issued or endorsed by the Federal Highway Administrator.

1A-3.1 Placement Authority
T ra ffic control devices shall be palced only by the authority o f ̂  public 

body or offic ia l having jurisdiction, for the purpose o f regulating, 
warning, or guiding traffic. No tra ffic control device or its support shall 
bear any advertizing or commercial message, or any other message that is 
riot essential to traffic control.

Any unauthorized sign placed on the highway right-of-way by a private 
organization or individual constitutes a public nuisance. A ll unofficial and 
nonesscntial signs should be removed.

W ith proper authority being given, con .iruction contractors and public 
u tility companies are permitted to erect construction and maintenance 
signs at work sites to protect the public, equipment, and workmen, 
provided that such signs conform to the standards o f this Manual.

1A -3 Rev. 12/83
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TOURIST ORIENTED DIRECTIONAL SIGNS 

(TODS).

Introduction

Following passage of the Highway Beautification Act of 1965, many outdoor 

advertising billboards adjacent to State Primary Highways were removed. As a 

result, the traditional system for providing motorists with business 

Identification and directional information on goods and services of interest 

to the traveling public was severely restricted. To resolve this problem, the 

FHWA proposed adding to the MUTCD, provisions for a system of Tourist Oriented 

Directional Signing (TODS). This paper sumnarizes action taken by FHWA, 

outlines the results of a questionnaire survey of the states on TODS and 

describes the TODS Program being developed in the State of Iowa.

FHWA Action

In the late 70s and early 80s, authorization was given by FHWA for six states 

to experiment with Tourist Oriented Directional Signing. They were Maine, New 

York, New Hampshire, Oregon, Vermont and Washington. Approximately 3000 TODS

have been installed in these states and evaluated for a minimum of two

years. Evaluation reports from these experimental projects were generally 

favorable and formed the basis for the FHWA proposal.

The FHWA proposal was published as a Notice of Proposed Amendments to the 

MUTCD (FHWA Docket 85-27) in the December 17, 1985 issue of the Federal 

Register. It specified that comments be received by July 19, 1986.

Subsequently, this date has been extended to July 24, 1987 to allow more time

for interested parties to respond.
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Details on the FHWA proposal can be obtained by referring to Docket 85-27 

along with the actual text to be included as Section 21 of the MUTCD. 

Basically, it provides for three panels (left, right and straight ahead) on 

each Intersection approach. Each panel can have up to four tourist oriented 

signs. Also, a similar number and arrangement of advance signs is allowed. 

Arrows and mileages are to be shown on each sign. Colcrs are blue background 

with white legend. A state policy is encouraged listicc, definitions, 

criteria, provisions and limitations of the program.

Response to the FHWA proposal to date has been mixed. Those states who now 

use TODS are very supportive of the concept; those who do not are strongly 

opposed to putting TODS in the MUTCD. 'Similarly, commercial businesses have 

spoken 1n favor of the proposal, while those 1n the outdooor advertising 

business oppose TODS. Input is yet to be received from the National Committee 

on Uniform Traffic Control Devices (NCUTCD), a major contributor. After the 

Docket closes, FHWA will make changes which reflect comments received and 

expects to proceed to a Final Rule in late 1987.

Action by the National Comnittee on Uniform Traffic Control Devices 

The FHWA proposal had been considered by the Signs Technical Committee of the 

NCUTCD. A Task Force has drafted a modified version of the FHWA proposal. 

Their recommendations are more restrictive allowing only two panels (left and 

right) on each approach. Each panel can have two TODS. Sign fabrication 

details remain essentially as proposed by the FHWA. The Signs Technical

Committee proposal will be voted on by the National Committee at their June 

1987 meeting and the results forwarded to FHWA.
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A nationwide survey was conducted to determine how many states have 

implemented a TODS program in some form or other. A questionnaire containing 

several items on criteria and details on TODS was distributed. Forty-eight of 

the 50 states (96t ) responded. Of the 48 questionnaires returnej, 17 states 

have or are in the final stages of implementing a TODS program. Another three 

states are developing plans to adopt TODS. Ten states may consider TODS at 

some time 1n the future and 18 states have no plans to use TODS.

All states were asked if they favor placing standards for use and application 

of Tourist Oriented Directional Signing in the MUTCD. Of the 48 returned 

questionnaires, 24 answered yes, 17 answered no, four gave no opinion and 

three states did not answer the question. These results show that a slight 

majority favor standards in the Manual. A  suirmary on the above information is 

provided in Table 1.

A more detailed summary of information from the 17 states who have or will 

shortly implement a TODS Program was developed. This information is shown in 

Table 2 which was prepared in such a way to make it easy to compare programs 

between states.

All states had a policy with criteria, requirements and details on their 

program. Historical sites, recreation areas and cultural/scientific 

facilities were listed by most states. Motorist services were eligible in 12 

of the 17 states. Of less interest were agricultural related businesses (6 of 

17) and comnercial businesses (9 of 17). Other miscellaneous facilities
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TODS QUESTIONNAIRE SUMMARY 
Tab le  I

Oa you have a program f o r  I n s t a l l i n g  TODS?
A. Yes ,  s ig n s  a r e  In p l a c e
B. P l a n s  a r e  be ing deve l oped
C. May c o n s i d e r  In f u t u r e
0 .  No p l a n s  t o  use T00S Favo r  s tandard s  f o r
E. No r e p l y  r e c e i v e d  TODS In MUTC07

S t a t e A* 8 c

1 
1 

1 O 
1 

1 
1 

1 
1 : e Yes I No

Alabama X 1 X 1

Alaska X 11 1 x
A r 1zona X ! 1 x
Arkansas : x 1
C a l I f o r n l a X 11 N/A»*
Co l o ra do X I X 1
Connect 1 cut X 11 X 1
Delaware X ! X !

F l o r i d a X 11 X 1

Georg i a X 11 1 x
Hawa11 X 11 X 1

Idaho X 1 X 1

111 I n o l s X 11 1 x
I n d 1 ana X 1 X !
Iowa X 1 X !
Kansas X 1 ! x
Kentucky X 1 No op i n i o n
Lou i s i an a X 1 X |
Maine X 1 X I
Maryland X 1 1 x
Massachuset ts X 1 X |
H lch lgan X 1 X I
Minnesota X 11 X I
M i s s i s s i p p i X 1 I x
Missour i X 1 X 1
Montana X 1 ! X
Nebraska X 1 ! X
Nevada X 11 X 1
New Hampshire X 11 ! x
New J e r s e y X 1 1 X
New Mexico X 1 ! X
New York X 11 X 1
Nor th C a r o l i n a X 1 I X
No r th  Dakota X 1 X !
Ohio X 1 X 1
Oklahoma X 1 1 x
Oregon X 1 X I
P ennsy l van ia X ! No o p in i o n
Rhode I s l a n d i x 1
South C a r o l i n a X 1 ! X
South Dakota X 11 X 1
Tennessee X 11 N/A*»
Texas X 1• X '
Utah X 1 N/A**
Vermont X I ! X
V i r g i n i a X 1 No op in i o n
Washington X 1 X I
West V i r g i n i a X 1 X I
Wiscons in X 1 ! X
Wyoming X 11 No op in i o n

• For  d e t a i l s  o f  T00S Program,  see Tab le  2 page 5 .
• • N o  answer.
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1. I f  TODS a r e  used o r  p lanned do you have a  p o l i c y ,  I n s t r u c t i o n  o r  s p e c i f i c a t i o n  on t h e i r  use?
( a )  Yes (b )  No

2 .  What ty pe s  o f  f a c i l i t i e s  a r e  e l i g i b l e  f o r  TODS?
( a )  M o t o r i s t  S e r v i c e s  (Gas. Food.  Lodging ,  Camping) ( e )  Educa t iona l  F a c i l i t i e s
(b )  H i s t o r i c a l  S i t e s  o r  B u i l d i n g s  ( f )  A g r i c u l t u r a l  R e l a t e d  Bus iness
( c )  R ec r e a t i o n a l  Areas (g )  Commercial Bus iness
.(d) C u l t u r a l / S c i e n t i f i c  F a c i l i t i e s  (h )  Othe r

3 .  What a r e  th e  minimum hou r s /d ay .  days/week and months /yea r  o f  o p e r a t i o n  f o r  the  above f a c i l i t i e s ?
( a )  hou rs /d ay  ( b )  days/week ( c )  months /year

T a b l e  2 -  D e t a i l s  o f  TODS P ro g r a m

S t a t e

Alabama

Delaware
Idaho

Iowa

Maine
Maryland
Massachusetts
Minnesota

Pol  icy
Yes No F a c i l i t i e s  e l i g i b l e :

( l a ) ( l b )  ( 2 a ) ( 2 b ) ( 2 c ) ( 2 d ) ( 2 e ) ( 2 f ) ( 2 g ) ( 2 h )

X X X X X

(3 a )
(3b )
(3 c )

Minimum hours f o r  f a c i l i t i e s :

( 2 a ) ( 2 b ) ( 2 c ) ( 2 d ) ( 2 e ) ( 2 f ) (2g) (2h) '

X
X

-  X X X X -  -

X -  X -  -  -  X

X X X X X X X

X -  

X -  
X -  
X -

-  X X X X
X X X X -
X X X X X

X X

X X

1 6 ..................................................
1 2 ...............................................
(No minimum hours  requ ired )
16 -  
7 -
12 -

8
6

8
6
3
4
5

8 8 
6 5

12 8  8  8 8 12 12 

(No minimum hours  requ i red )  
(Normal hou rs )  -  

(No minimum hours  requ i red )
(V
7
(V

a
5 7

a
i )
0

Mis s i s s i pp i X - X X X X X X X -
- 6 6
- 12 3

New Hampshire X - X X X X X • _ X 10 8
6 - - - - - 5
3 3 3 3 3 - - 3

New York X - X X X X X X X (No minimum hours requ ired )
Ohio X - X X X X X - - X (V a r 1) - - -
Oklahoma X - - X X X X - - - -  (Normal h r s . ) - - -
Oregon X - - X X X X - X _ 6 6 6 6 - 6 -

- 6 6 6 6 - 6
- - - - - - *

P ennsy lvan ia X - X X X X X - - _ ( 8 - 2 4 ) 8 8 8 8 - - -
7 6 6 6 5 - • *

( 6 - 1 2 ) 3 3 3 3 - “
Vermont X - X X X X X X X X (No minimum hours  reou I red)
Washington X - - X X X X - X 8 8 8 8 - 8 -

- 5 5 5 5 - 5 •
- 5 - - (V a r 1)



4 .  What a r e  the  minimum a t t enaence  numbers f o r  th e  l i s t e d  a t t r a c t i o n s  t o  q u a l i f y  f o r  TODS? 
(M u l t i p l y  f i g u r e s  by 100)
(a )  H i s t o r i c a l  S i t e s  ( c )  C u l t u r a l / S c i e n t i f i c  ( e )  Othe r
(b )  R e c r e a t i o n a l  Areas (d )  Educa t i ona l  F a c i l i t i e s  ( f )  No requ i rement s

5 .  What l im i t a t i o n s  a r e  t h e r e  on a r e a s  where TODS can be i n s t a l l e d ?
( a )  Rura l  a r e a s  ( c )  Other
(b )  Urban a r ea s  ( s p e c i f y  p o p u l a t i o n  maximum) (d )  No l im i t a t i o n s

6 .  Are s igns  i n s t a l l e d  when th e  a t t r a c t i o n  o r  f a c i l i t y  I s  w i th in  view o f  th e  highway?
( a )  Yes (b )  No

in view?
Minimum at tendance  numbers: L im i t a t i o n s  Yes No
( 4 a ) ( 4 b ) ( 4 c ) ( 4 d ) ( 4 e ) ( 4 f )  ( 5 a ) ( 5 b )  ( 5 c ) ( 5 d )  (6 a )  ( 6b )  S t a t e

500 500 500 500 -  -  -  -  X -  X Alabama

-  -  ~ -  X - -  - X  X -  De laware

- - “ “ - X  X -  - -  - X  Idaho

25 25 25 25 -  -  X X  ( 1 5 0 0 )  -  -  -  X Iowa

-  -  - -  - X  -  -  - X  - X  Maine
350 350 350 1 0 - -  -  - X  X -  Maryland

- - - - - X  - -  - X  - X  Massachusetts
500 500 500 4 - -  - -  - X  - X  Minnesota

X - -  - X  X -  M i s s i s s i pp i

- 5 0 - - - -  - -  - X  - X  New Hamoshire

-  -  - -  X X -  - -  - X  New York
1000 1000 1000 5 - -  -  - X  X -  Ohio

250 -  250 -  -  -  -  -  X X -  Oklahoma
- - - - - X  - X  - X  Oregon

150 150 150 150 -  -  X X  ( 5 0 0 0 )  -  X -  Pennsy l van ia

- - - - - X  ~ - X  - X  Vermont
- - - - - X  " - X  X -  Washington
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Tab le 2 ( c o n ' t )  -  D e t a i l s  o f  TODS Program
7.  The maximum d i s t a n c e  an a t t r a c t i o n  can be l o c a t ed  f rom th e highway and s t i l l  be e l i g i b l e  

f o r  TOOS Is?
( a )  M o t o r i s t  S e r v i c e s  ( e )  Educat iona l
(b )  H i s t o r i c a l  S i t e s  ( f )  A g r i c u l t u r a l
( c )  R e c r e a t i o n a l  Areas (g )  Commercial
( d )  C u l t u r a l / S c i e n t i f i c  ( h )  Other

6 .  The f o l l o w i n g  a r e  I n s t a l l a t i o n  d e t a i l s  f o r  TODS:
( a )  Maximum number o f  d e s t i n a t i o n  pane ls  o e r  s ign  I s
(b )  The maximum number o f  s igns  o e r  approach t o  an I n t e r s e c t i o n  is
( c )  The l o n g i t u d i n a l  spac ing o f  s i gns  on an approach I s  _______  f e e t .

9 .  Are advance s i gns  pr ov id ed  where t h e r e  a r e  s i g h t  d i s t a n c e  o r  o p e r a t i o n a l  problems?
( a )  Yes (b )  No

Maximum d i s t a n c e  f rom highway I n s t a l l a t i o n  Yes No

St a t e ( 7 a ) ( 7 b ) ( 7 c ) ( 7 d ) ( 7 e ) ( 7 f ) ( 7 g ) ( 7 h ) ( 8 a ) (8b ) ( 8 c ) ( 9 a ) ( 9 b ) ( 1 0 a )

Alabama (5 m l . u rban , 2 ml . r u r a 1) 2 1 800 X - v a r l  x 36

Oelaware (No d i s t a n c e  r e ou l r em en t s ) (as per MUTCD) X - ( N o  s t  a

Idaho 5 - 5 - - - 5 - 3 2 ( v a r i ) - X 60 x ( 1 2 - 2 4 )

Iowa 3 5 5 5 5 10 5 - 3 2 200 X - 72 x 18

Maine 10 - - - - 10 10 - 3 - 200 - X ( 4 8 - 8 4 )  x ( 1 2 - 2 0 )

Maryland -  10 10 10 5 - - - 3 1 300 - X 96 x 16

Massachusetts 10 10 10 10 - 10 10 - 3 2 300 - X 60 x 15

Minnesota 2 10 10 10 10 - - - 2 1 800 X - ( v a r l )

M is s i s s ipp i 15 10 10 10 10 10 10 - 2 2 MUTCD X - ( v a r

New Hampshire 5 10 10 10 10 - - 5 3 3 300 X - ( 3 6 - 9 6 )  x ( 9 - 2 0 )
New York 5 5 5 5 5 5 5 - 4 3 200 X - 24 x 15

Ohio - - - 5 - - - (as per MUTCD) X - (a  1 1
Oklahoma -  5 5 5 - - - - - A - - - 48 x 36
Oregon -  15 15 15 15 - 15 - 1 A 300 X - 69 x 18
Pennsy lvan i a ( 1 - 5 ) ( v a r i a b l e ) - - - 3 2 200 - X ( 4 8 - 7 2 )  x ( 8 - 2 4 )
Vermont (No d i s t a n c e  requ i r emen ts ) 3 1 200 X - 72 x 16
Washington -  15 15 15 15 - 15 - A 1 ( v a r  | ) _ X ( 3 6 - 4 8 )  \  18
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10. The f o l l o w i n g  a r e  s D e c l f f c  de s ign  d e t a i l s  f o r  TODS:
( a )  The s i z e  o f  a s i g n  panel  f o r  each d e s t i n a t i o n  I s  ______  (w" x h " ) .
(b )  The number o f  l i n e s  o f  copy used on each oane l i s  _______ .
( c )  The copy s i z e  i s  ______  inches in h e i g h t .
(d )  The copy t ype  I s  a l l  caps (AC) o r  uppe r / l owe r  case (UL) .
( e )  Tne c o l o r  o f  t h e  s i gn  panel  i s :  ( backround ,  c opy ) .

I t .  I s  mi le age  t o  t h e  d e s t i n a t i o n  s p e c i f i e d ?
( a )  Yes ( b )  No

12. Are Logos p e rm i t t e d  cn d e s t i n a t i o n  pane ls ?
( a )  Yes (b )  No

13. I s  r e f i e c t o r i z a t i o n  o f  TODS pan e ls  r e a u f r e d ?
( a )  Yes (b )  No

14. The c o s t  o f  m a t e r i a ) ,  i n s t a l l a t i o n  and maintenance o f  TODS is  pa id  f o r  by
which o f  t h e  f o l l o w i n g ?
( a )  App l i c an t  Cb) S t a t e  Highway Agency ( c )  Others

H i l e age  Logos R e f l e c t .
TODS de s ign  d e t a i l s : Yes No Yes No Yes No Who pays?
( 1 0 b ) ( 1 0 c ) ( lOd) ( lO e ) (1 l a ) (1 l b ) ( 1 2 a ) ( 1 2 b ) ( 1 3 a ) ( 13b) ( 1 4 a ) ( 1 4 b ) ( 14c) S t a t e
2 8 AC brown.whi te X - X - X - - X - Alabama

n d a r  d )  AC v a r i - X X - X - X X - De laware
1-2 4 - 6  AC b l . o r  b r . . w h i t e X - X - X - X - - Idaho
2 6 AC b lu e ,w h i t e X - - X X - X X - Iowa
2 6 / 4 . 5  UL b lu e .w h i t e X - X - - X X - - Maine
3 8 / 6  UL brown,whi te - X - X X - - X - Maryland
2 5 AC b lu e ,w h i t e X - - X X - X X - Massachuset ts
3 ( v a r l )  UL g r .  o r  b r . . w h i t e X - X - X - X - - Minnesota
1) 4 mln .  AC brown,whi te - X - X X - - X - M i s s i s s i p p i
2 6 / 4 . 5  UL b l a c k ,w h i t e X - X - X - X - - New Hampshire

2 4 AC b lu e ,w h i t e X - X - X - X - - New York

v a r l ) b rown,whi te X - - X X - - X - Ohio

6 AC brown, wh1t e X - - X X - X - - Oklahoma

2 5 AC b lu e ,w h i t e X - - X X - - X* - Oregon

2 4 - 6  AC g reen ,wh i t e - X - X X - X - - Pennsy l van ia

2 5 UL b l a c k ,w h i t e X - X - X - X - - Vermont

2 6 ACorUL v a r i a b l e X - X - X - X - - Washington
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included small animal veterinary clinics, transportation facilities and 

military installations.

Regarding minimum hours of operation, five states had no minimum 

requirements. Three other states require "normal" or "variable" hours. The 

remaining nine states listed minimum hours and/or days of operation. As would 

be expected, motorist services require the longest hours. Other facilities 

require less hours of operation to qualify.

To qualify for TODS, facilities and attractions in man y  cases are required to 

have an established minimum number of visitors per year. The minimum 

attendance numbers ranged from 100,000 tourists annually at historic sites, 

recreation areas or cultural/scientific facilities in the State of Ohio to a 

minimum student enrollment of 400 at an educational facility in a rural area 

in the State of Minnesota. Other attractions ranged in an area from 15,000 to 

50,000. Nine states had no minimum attendance figures at all.

All 17 states indicated that TODS could be installed in rural areas. Fifteen 

states allowed TODS to be installed in urban areas. Of these, two had 

population requirements of 1500 or less and 5000 or less. They were Iowa and 

Pennsylvania respectively.

Seven states indicated that signs could be installed when the facility is 

within view of the highway being traveled on. The remaining 10 states said 

no, signs could not be installed when the facility or attraction was in view.

The maximum distance a facility could be located from the highway and qualify



for TODS ranged from a m i n imum of one mile to a maximum of 15 miles. The 

majority fell in the 5-10 mile range. Two states, Delaware and Vermont, had 

no distance requirements.

The installation and design details varied greatly from state to state. 

Generally no more than three TODS are permitted in one assembly with one to 

four assemblies permitted on an intersection approach. Sign spacing was 200- 

300 ft. or in accordance with the MUTCD.

l
In some cases, advance signs m a y  be desirable to avoid sight distance or 

operational problems. When asked if they would provide this signing, 10 

states said they would and six said they would not. One state did rot reply 

to the question.

Sign size, copy specifications and colors were extremely variable. Please 

refer to Item 10 in Table 2 for more details on sign construction.

Thirteen states indicated that mileage to the destination is specified on 

TODS. The remaining four states do not specify mileage.

Nine states allow the use of Logos on their TODS. The remaining eight states 

responded no to the use of Logos.

Sixteen of the 17 states responded that reflectorization is required on 

TOOS. One state, Maine, allows some smaller nonreflectorized signs, but most 

of the larger more important signs are reflectorized. States were more 

unanimous on this question than any other.
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The final question of the survey deals with the cost of materials, 

installation and maintenance of TOOS. Nine states responded that the 

applicant pays these costs, while five states said the state highway agency 

pays for the signing costs. Three states marked both the applicant and the 

state highway agency. In one case, the state has the applicant pay for the 

design, materials and fabrication while the state pays for maintenance of the 

signs. In another case, the applicant pays for the signing if it is a for- 

pro.fit activity or site while the state pays for signing directing to 

nonprofit facilities or attractions.

TOOS in Iowa

In the early to mid 1980s, a mild recession at the national level combined 

with a downturn in agricultural prices had a profound effect on the economy of 

Iowa. Sagging land prices caused serious problems with the finance of farm 

operations. As a result, many farmers were forced out of business. The 

downturn in agricultural related businesses affected the entire economy of the 

State appreciably reducing commercial incomes. To compensate for this loss, 

it was thought by many that promoting tourism would hel p  restore the 

economy. While Iowa is not perceived to be a tourist state, there are many 

sites, facilities and activities that could be of interest to travelers from 

other parts of the country. To identify tourist attractions, the Iowa TODS 

Program was initiated.

The 1986 Legislature added a section to the Iowa Code providing the basis for 

a tourism promotion program. It reads as follows:
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The Department of Transportation shall in cooperation with the Department 

of Economic Development establish criteria for guiding traffic to 

eligible tourist attractions along Interstate and Primary highways. The 

Department shall annually review the list of attractions for which 

signing is in place. All tourist attraction signing shall conform to the 

Manual on Uniform Traffic Control Devices. Except as otherwise provided, 

tourist attraction signing shall be purchased, installed and maintained 

by the Department of Transportation.

Prior to passage of this section of the Code, the DOT administered a LOGO 

Program on the Interstate System and provided signing for selected “tourist 

attractions of regional or national significance" on all Primary and 

Interstate routes. Criteria was moderately restrictive requiring attractions 

to be within 15 miles of the route and have at least 50,000 visitors 

annually. The new tourist promotion program was much more liberal allowing 

attractions to be as much as 30 miles from the route and have only 15,000 

visitors annually. Also, the scope of the program was expanded beyond the 

traditional tourist attractions in the historic, cultural, scientific, 

religious, educational and natural categories to motorist services, seasonal 

agricultural sales and other commercial businesses.

To implement this section of the Code, an Administrative Rule was developed.

It is now in the review process and will become effective on July 8, 1987 

unless problems develop making revisions necessary. Following the effective 

date of the rule, applications will begin to be processed for adding TODS to 

the system. FHWA approval has been given to go ahead with a two year 

experimental program on this new category of signs. At the end of the two
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years, an evaluation will be made to determine the future disposition of this 

program. To provide more detail, the entire rule is included herein and is as 

follows:

TOURIST ORIENTED SIGNING 

761— 119.1(3211 Definitions.

"Primary h i g h w a y " , for the purpose of this chapter, does not include an

interstate highway or a freeway primary highway as defined in Iowa Code

section 306C.10, subsections 2 and 5.

"Tourist oriented signing" is official signing that is located within the 

right of way of a primary highway and that gives specific information 

regarding activities or sites of significant interest to the traveling 

public. However, official signing for campgrounds and ski area facilities is 

not included in this definition. This signing is addressed elsewhere.

761— 119.2(321) Activities or sites of significant interest. The activity or 

site must be of significant interest to the traveling public to qualify for 

tourist oriented signing. Any one of the following m a y  qualify the activity 

or site.

119.2(1) Motorist service. It offers a motorist service, such as gas,

food, lodging, or motor vehicle service or repair.

119.2(2) Tourist attraction. It is of reasonable interest to tourists



as a historic, cultural, scientific, educational or religious site, or as a 

site of natural scenic beauty or naturally suited for outdoor recreation.

119.2(3) Commercial interest. It is of reasonable commercial interest 

to the traveling public.

761— 119.3(321) General requirements. An individual activity or site of 

significant interest must meet the following general requirements to qualify 

for tourist oriented signing.

119.3(1) The activity or site shall be open to the general public during 

regular and reasonable hours and not by appointment or reservation only.

119.3(2) The activity shall be conducted in an appropriate building or 

area. It shall not be conducted in a building principally used as a residence 

unless there is a convenient, separate and well-marked entrance.

119.3(3) The activity or site shall be located:

a. In a rural area or inside the corporate limits of a city with a 

population of less than one thousand five hundred (1,500).

b. Outside the corporate limits of a city with a population between one 

thousand five hundred (1,500) and five thousand (5,000). ,

c. Outside the urban area of a city with a population of five thousand 

(5,000) or greater.



119.3(4) Neither the activity or site nor any on premise sign 

advertising the activity or site shall be located adjacent to or visible from 

the primary highway.

119.3(5) An activity or site will not qualify for a tourist oriented 

sign if the activity or site is identified by an off right of w a y  directional 

sign, as authorized in 761— chapter 120, that is within one mile, is on the 

same route, and is facing the same direction as the proposed tourist oriented 

sign.

119.3(6) The activity or site shall comply with all applicable laws 

concerning public accommodations without regard to race, religion, color, age, 

sex, or national origin.

761— 119.4(321) Special requirements. In addition to rule 119.3(321), an 

individual activity or site of significant interest must meet the following 

requirements to qualify for tourist oriented signing.

119.4(1) Motorist service. An activity or a site providing a motorist 

service, as described in subrule 119.2(1), must:

a. Be open a minimum of eight hours a day, six days a week, and twelve 

months a year.

b. Be located within three miles of the primary highway.

119.4(2) Tourist attraction. A  tourist attraction, as described in



subrule 119.2(2), must:

3 . Have a minimum of two thousand five hundred visitors annually.

b. Be open a minimum of four hours a day, five days a week, and eight 

months a year.

c. Be located within five miles of the primary highway.

119.4(3) Agricultural business activity. An agricultural business 

activity must:

a. Be open a m i n imum of eight hours a day, six days a week, and twelve 

months a year. However, seasonal activities may qualify if they are open 

eight hours a day and six days a week during the normal seasonal period.

b. Be located within ten miles of the primary highway.

119.4(4) Other commercial activity. A  commercial activity not covered 

by subrule 119.4(3) must:

a. Be open a m i n i m u m  of eight hours a day, five days a week, and twelve 

months a year.

«

b. Be located within five miles of the primary highway.

7 6 1 - 1 1 9 . 5 ( 3 2 1 )  Procedures.
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119.5(1) Requests for tourist oriented signing shall be submitted to: 

Office of Right of Way, Iowa Department of Transportation, 800 Lincoln Way, 

Ames, Iowa 50010.

119.5(2) The department of transportation shall forward requests to the 

department of economic development.

. 119.5(3) The department of economic development, in cooperation with 

representatives from the department of transportation, the department of 

agriculture and land stewardship, and the tourism council, will approve or 

deny requests.

119.5(4) If a request is approved, the department of transportation 

s h a l l :

a. Design the tourist oriented sign and furnish a scaled drawing of it 

to the applicant.

b. Collect from the applicant the cost of sign fabrication, installation 

and maintenance if the sign identifies a for-pro. it activity or site.

c. Secure and install the sign and provide normal maintenance.

4

7 6 1 — 119.6(321) Conditions.

119.6(1) A  tourist oriented sign shall not be erected until the activity



or site has been approved in accordance with this chapter and the department 

of transportation has received prepciynient of the cost of sign fabrication and 

installation for a sign identifying a for-profit activity or site.

119.6(2) A tourist oriented sign shall be removed if the activity or 

site no longer qualifies for tourist oriented signing.

119.6(3) The department of transportation shall remove or mask a tourist 

oriented sign for a seasonal activity when the activity is closed during the 

off-season period.

119.6(4) If needed, adequate trailblazing signs shall be provided on 

local roads and streets to guide motorists from the primary route to the 

activity or site. Trailblazing shall conform to requirements in the "Manual 

on Uniform Traffic Control Devices for Streets and Highways", as adopted in 

rule 7 6 1 — 130.1(321). The department of transportation shall not pay for 

trailblazing signs. Tourist oriented signs shall not be installed until 

necessary trailblazing signs are in place.

This rule is intended to implement Iowa Code section 321.252.

----------End of Rule---------

The provisions in this rule are rather liberal and could result in a multitude 

of new signs to be installed. It will be up to the committee mentioned in 

Section 119.5(3) to use some discretion on what is approved to avoid signing 

for questionable attractions. Unjustified signing would erode the credibility



of the program which would diminish the objective of promoting tourism. It 

may be necessary to adjust the approval criteria after some experience is 

gained in the early stages of the program.

Tourist Oriented Directional Signs are to be rectangular in shape and have 

white legend and border on a blue background. Each sign is to have no more 

than two lines of legend and is to have a directional arrow with the distance 

to the facility shown below the arrow. The content of the legend is to be 

limited to identification of the business, service or activity and directional 

information. Legends are not to include promotional advertising. The 

applicant may choose the name of the business or activity, but it must be 

appropriate and approved b y  the Department of Transportation. Legends, arrows 

and borders are to be reflectorized.

Each Tourist Oriented Directional Sign is to be 72" wi d e  and 18" in height. 

Copy is to be upper case letters of the type provided in the Standard 

Alphabets for Highway Signs and Pavement Markings book. All letters and 

numbers are to be 6" in height. Arrows are to conform with provisions in the 

MUTCD and detailed drawings in the Standard Highway Signs book.

Not more than three TODS signs are to be installed to make up a sign panel.

Not more than two sign panels are to be installed on an approach to an 

intersection. If three or fewer attractions or sites are to be signed, a 

combination panel is to be used. If four to six attractions are.to be signed, 

individual left and right panels with a maximum of three TODS each are to be 

used. The sign for attractions to the left is to precede the sign for 

attractions to the right. No signing will h e  provided for facilities in the



straight ahead direction. Illustrations of the sign panel assemblies are 

shown in Figures 1, 2 and 3.

Advance panels will not be used except to avoid potential unsafe lane changes 

or erratic maneuvers. Sign panels are to be located at least 200 ft. from the 

intersection and spaced 200 ft. from additional sign panels or other traffic 

control devices. The location of other essential traffic control devices 

shall at all times take precedence over the location of tourist oriented 

signing.

The estimated cost of a panel composed of three TODS is approximately $400. 

Attractions or facilities which operate for profit will be required to pay 

their proportionate share of the panel cost. For nonprofit attractions, the 

Department of Transportation will pay for the signs as specified in the Code.

Applications for TODS will be received and handled by the Department of 

Transportation Outdoor Advertising Section which is part of the Office of 

Right of Way. Personnel assigned to this office will review the application 

and perform a field check to verify information provided and collect 

additional data on existing site conditions. The file will then be forwarded 

to the Department of Economic Development for committee action. If approved, 

the applicant will then be asked to submit the installation fee if signing is 

for a profit making facility. TODS will then be designed by the Traffic 

Engineering Section and fabricated in the State Sign Shop. The Resident 

Engineer will then check for necessary trailblazing signs off the Primary 

system. If they are in place and in satisfactory condition, the TODS will be 

installed. If the facility or business fails to meet qualifications or ceases

- 2 0 -
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P a rt 730

funds may participate In the costs'W
such project activity. ^

<d) Land acquired In connectlo 
with other Federal or Federally-assist­
ed programj —(1) Land acquired and 
displacements made prior to location 
o f highway. Where land Is acquired 
ar.d all displacements made for a pro­
gram or projects, other than one in 
which Federal funds administered by 
the FHWA are or will be utilized, prior 
to receipt of written advice from the 
State highway agency concerning the 
location of a proposed highway or 
project or a  request for reservation or 
conveyance for such purposes,

(1) T he provisions of this part will
not apply, and 

(li) There shall be r.o FHWA partici­
pation in relocation costs.

(?.) Land a c q u ir e d  and/or displace­
ments mads subsequent to location o f 
highway. W here land is acquired and/ 
or displacements are made subsequent 
to written advice from the State high­
way agency giving the location of a  
proposed highway or other project in 
which Federal funds administered by 
the FHWA will be utilized or a request 
Is made for reservation or conveyance
for such purposes.

Cl) The applicable provisions of this
part will apply, and 

(ii) T he costs to  the State highway 
agency of the relocation payments and 
services required by 49 CFR Part 25 
will be eligible for the FHWA partici­
pation in the same manner and to the 
same extent as other project costs.

(A) T he State highway agency and 
the displacing agency shall enter into 
an agreement or memorandum of un­
derstanding setting forth the responsi­
bilities of each In the relocations in­
volved and the basis for the sharing of 
costs. Such agreements should be exe­
cuted during the early stages of proj­
ect development and will not Jeopard­
ize future Federal participation in 
costs to the .State highway agency of 
the relocation payments and services 
If the agreement does not constitute a 
binding obligation for payment of 
such costs on specified lar.ds.

(3 )  T he agreement should be In 
effect when a request for authoriza­
tion to acquire Is submitted to the 
FHWA and should be coordinated

1th any agreement to be executed 
finder the provisions of J 710.304(o). 
J /le ) Surveillance. T he State highway 
agency shall monitor relocation assist­
ance activities conducted by any State 
agency, individual, firm, association, 
or corporation to the extent necessary.
[41 F R  48802, Nov. 4, 1070. Redesignated 
and amended a t  50 FR  34093, Aug. 23, 1985]
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Sec.
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Subpart F— {3*»#rv#' 
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750.701 Purpose.
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Definitions.
Statutory requirement 
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Muo Sign control In zoned 
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tlsing.
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Sopxcs 38 F R  18044, June 20. 
otherwise noted.

Sybpori A— NqJioncil Sion 
Regulation b y  S ta te s  or 
A dvertis ing  A d jacen t  to  
s ta te  System  U nder  tha  1 
Program

Authority: Sec, 12, Pub. L. 
Stat. 95, as amended: 23 U.S.C. ‘ 
tion of authority In 49 CFR 1.43(

9 750.101 Purpose.
(a) In section 12 of the Ft 

Highway Act of 1958, Pub. . 
72 Stat. 95, hereinafter c 
"act," the Congress declared 

(1) To promote the safetj 
lence, and enjoyment of put 
and the free flow of Inters' 
merce and to protect the pub 
ment In the National System  
state and Defense Highway: 
filter called the "Interstate S; 
is in the public Interest to t 
and assist the States to contr: 
of and to Improve areas ad 
such system by controlling 
tion and maintenance of ou 
vertlslng signs, displays, am 
adjacent to that system.

12) It is a national policy 
erection and maintenance ol 
’Advertising signs, displays, o 
vdthin 660 feet of th e cdg 
right-of-way and visible L 
biain.traveicd way of all pu
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Sec.
750.303 Exemptions.

Subpart F—[3* i* rv *d ]
Subpart 7— Outdoor Advertising Control

750.701 Purpose.
750.702 Applicability.
750.703 Definitions.
750.701 S ta tu to ry  requirem ents.
750.705 Effective control.
750.705 Sign control in zoned and  unzoned 

commercial and Industrial areas.
750.707 Nonconforming signs.
750.708 Acceptance of s ta te  zoning.
750.709 O n-property or on-premlse adver­

tising.
750.710 Landm ark signs.
750.711 S truc tu res which have never dis­

played advertising material.
750.712 Reclassification of signs.
750.713 Eonua provisions.

Souxcz: 33 FR 16044, Ju n e  20. 1973. unless 
otherwise noted.

5 u b p a r t  A— N a tio n a l  5 )andord»  for  
Rogulalion by S la tes  o f  O u tdoor  
A-s’v»rtijin(j A djacanf to  t h e  Inter­
s t a t e  System U ndar th a  1953 Bonus 
P ro g ra m

A'TtmOsixy: Sec. 12. Rub. L. 85-381, 72 
S tat. 95. 03 amended: 23 U.S.C. 131: delega- 
ti:.:i of au tho rity  in 49 CFR 1.48(b).

3 750,101 Purpose.
(a) In section 12 oI the Federal-Ald 

Highway Act o: 1953, Pub. L. 85-331,

a, :t,” the
T V

Congress declared th3t:
(1) To promote the safety, conven­

ience. and enjoyment of public travel 
anti the free flow of Interstate com­
merce arid to protect the public Invest­
ment In the National System of Inter­
state and Defense Highways, herein­
after called the "Interstate System." it 
b  in the public Interest to encourage 
a:ul assist the States to control the use 
of p.nd to improve areas adjacent to 
such system  by controlling the erec­
tion and maintenance of outdoor ad­
vertising signs, displays, and devices 
adjacent to that system.

(2) It Is a national policy that the 
erecclon and maintenance of outdoor 
advertising signs, displays, or devices 
within 060 feet of the edge of the 
right-of-way and visible from the 
main-traveled way of all portions of

§ 750.102
the Interstate System constructed 
upon any part of right-of-way."the 
entire width of which Is acquired sub­
sequent to July 1, 1958, should be reg­
ulated, consistent with national stand­
ards to be prepared and promulgated 
by the Secretary of Transportation. * -

(b) The standards In this part are 
hereby promulgated as provided in the 
act.
C38 FR  16014. June 20, 1973, as amended a t 
39 F R  23829, Aug. 9 .19Y4J

8 750.102 Definition*.
The following terms when used in 

the standards In this part have the fol­
lowing meanings:

(a) Acquired for right-of-way means 
acquired for right-of-way for any 
public road by the Federal Govern­
ment, a State, or a county, city, or 
other political subdivision of a State, 
by donation, dedication, purchase, 
condemnation, use. or otherwise. The 
dste of acquisition shall be the date 
upon which title (whether fee title or 
a lesser Interest) vested In the public 
for right-of-way purposes under appli­
cable Federal or State law.

(b) Centerline of the highway means 
a line equidistant from the edges of 
the median separating the main-trav­
eled ways of a divided Interstate High­
way, or the centerline of the main- 
traveled way of a nondivlded Inter­
state Highway.

(c) Controlled portion of the Inter­
state System mean3 any portion 
which:

(1) Is constructed upon any part of 
right-of-way, the entire width of 
which La acquired for right-of-way sub­
sequent to July 1, 1958 (a portion shall 
be deemed so constructed if. wlthLn 
such portion, no line normal or per­
pendicular to the centerline ''t  the 
highway and extending to bot edges 
of the right-of-way will intersect any 
right of-way acquired for right-of-way 
on or before July 1,1955);

(2) Lies wlthLn a State, the highway 
department of which has entered into 
an agreement with the Secretary of 
Transportation as provided In the act; 
and

(3) Is not excluded under the terms 
of th* net which provide that agree­
ments entered Into between m e Secre-

359



fary of Transportation and the State  
highway department shall not apply 
to those secments of the Interstate 
System which traverse commercial or 
industrial zones within the boundaries 
of incorporated municipalities, as such  
boundaries existed on September 21, 
1959. wherein th e use of real property 
adjacent to the Interstate System  i3 
subject to municipal regulation or con­
trol, or which traverse other areas 
where the land use as of September 
21, 1959, was clearly established by 
Stace law 03 industrial or commercial.

(d) Entrance roadway means any 
public road or turning roadway, In­
cluding acceleration lanes, by which 
traffic may enter the main-traveled 
way of an Interstate Highway from 
the general road system  within a 
State, irrespective of whether traffic 
may also leave the main-traveled way 
by such road or turning roadway,

(e) Erect means to construct, build, 
raise, assemble, place, affix, attach, 
create, paint, draw, or in any other 
way bring into being or establish.

(:) Exit roadway means any public 
roac! or turning roadway including de­
celeration lanes, by which traffic may 
leave the main-traveled way of an  
Interstate Highway to reach the gen­
eral road system within a State. Irre­
spective of whether traffic may also 
enter the main-traveled way by such  
road or turning roadway.

(g) Informational site means an area 
or site established and maintained 
within or adjacent to the right-of-way 
of a highway on the Interstate System  
by or under the supervision or control 
ul a S tate highway department, 
wherein paneb for the display of ad­
vertising and Informational signs may 
be erected and maintained.

(h) Legible means capable of being 
read without visual aid by a person of 
n o rm a l visual acuity.

(i) Maintain means to allow to exist.
(J) M ain -trave led  way means the

traveled way of an Interstate Highway 
on which through traffic Is carried. In 
the case of a divided highway, the 
traveled way of each of the separated 
roadways for traffic In opposite direc­
tions is a main-traveled way. It does 
nor. Include such facilities as frontage 
reads, turning roadways, or parking

§750.101

a re a s .

(lc) Protected areas means all areas 
inside the boundaries of a  State which 
are adjacent to and within 660 feet of 
the edge of the right-of-way of all con­
trolled portions of the Interstate 
System within that State. Where a  
controlled portion of the Interstate 
System terminates at a State bounda­
ry which is not perpendicular or 
normal to the centerline o f the high­
way, protected areas also means all 
areas Inside the boundary of such 
State which are within 660 feet of the 
edge of the right-of-way of the Inter­
state Hlghv/ay In the adjoining State.

(1) Scenic area means any public 
park or area o f particular scenic 
beauty or historical significance desig­
nated by or pursuant to State law as a
scenic area.

(m) Sign means any outdoor sign, 
display, device, figure, painting, draw­
ing, message, placard, poster, bill­
board. or other thing which is de­
signed, intended, or used to advertise 
or Inform, any part of the advertising 
or informative contents of which is 
visible from any place on the main- 
traveled way of a controlled portion of 
the Interstate System.

(n) State means the District of Co­
lumbia and any State of the United 
States within the boundaries of which 
a portion of the Interstate System is
located.

(o) State law mearu a State constitu­
tional provblon or statute, or an ordi­
nance, rule, or regulation enacted or 
adopted by a  State agency or political 
subdivision of a State pursuant to 
State constitution or statute.

(p) Trade name shall Lnclude brand 
name, trademark, distinctive symbol, 
or other similar device or thing used to 
identify particular products or serv­
ices.

(q) Traveled way means the portion 
of a roadway for the movement of ve­
hicles, exclusive of shoulders.

(r) Turning roadway means a con­
necting roadway for traffic turning be­
tween two Intersection leg3 of an inter­
change.

(s) Visible means capable of being 
seen (whether or not legible) without 
visual aid by a  person of normal visual
acuity.

23 C?S Ch. 1 (4 -1 -36 Edilion)
9 750.10 1 M easurements o f  dial

(a) Distance from the ■ 
right-of-way shall be mens 
zontally along a line normal 
dlcular to the centerline of 
way.

(b) All distances under 
(a)(2) and (b) shall be meast 
the centerline o f the highwa 
two vertical planes which â  
or perpendicular to and Intt 
centerline of the highway, a 
pass through the termini of ’ 
ured distance.
(38 FR 15044. Ju n e -20. 1373. as a 
41 FR  9321, Mar. 4, 1978)

§750.104 Signs th a t may n o t be 
in  protected orsas.

Erection or maintenance o* 
lowing signs may not be pen  
protected areas:

(a) Signs advertising actlvi 
are illegal under State or Fed 
or regulations in effect at the 
of such signs or at the locatioi 
activities.

(b) Obsolete signs.
(c) Signs that are not cleat 

good repair.
(d) Signs that are not sect 

fixed to a substantial structure-
(e) Signs that are not cc 

with the standards in this part.

9750.105 Signs lh a t m a y  be per: 
protected areas.

(a) Erection or maintenance 
following signs may be perm 
protected areas:

Class 1—O fficial signs. Direct, 
other official signs or notices ere< 
maintained by public officers or 
purswant to and In accordance wl: 
tion or authorization contained In 
Federal law, fo r the purpose of carr 
an official duty o r responsibility.

Class 2—On-prerrise signs. Signs 
hlbited by S ta te  law which are  cc 
with the  appllcr.ble provisions of : 
hon and 5 750.1C3 and which adver 
sole or lease of, o r activities being cc 
opon, the real p roperty  where th e  s
located.

Wot more th a n  one such sign ad\ 
Ihe sale or lease of th e  same prope

F<Horol Highway Adminislr

be permitted under th is  class
fa n n e r  as to be vis ib le  to  t ra f f ic  prc
In
Highsny one d irec tion  on any one In

way.
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S 730.103 M eiuurcm enL) o f  distance.

(a) Distance from the edge of a 
right-of-way shall be measured hori­
zontally along a line normal or perpen­
dicular to the centerline of the high­
way.

(b> All distances under §750.107
(a)(2) and (b) shall be measured along 
the centerline of the highway between 
two vertical planes which are normal 
or perpendicular to and Intersect the 
centerline of the highway, and which 
pass through the termini of the mi 03- 
ured distance.
(38 F R  16044. June  20. 1973, as amended a t 
41 FR 9321. M ar. 4. 1979)

S 750.104 Signs tha t may n o t be perm itted 
in  protected areas.

Erection or maintenance of the fol­
lowing signs may not be permitted In 
protected areas:

(a) Signs advertising activities that 
are illegal under State or Federal law3 
or regulations in effect at the location 
of such signs or at the location of such  
activities.

(b) Obsolete signs.
(c) Signs that are not clean and In 

good repair.
(d) Signs that are not securely af­

fixed to a substantial structure, and
te) Signs that are not consistent 

with the standards In this part.

I '750.105 S:,m> that may be permitted in 
protected area*.

(a) Erection or maintenance of the 
following signs may be permitted In 
protected areas:

C7izjj I -O ffic ia l signs. D irectional or 
o in sr official signs or notices erected and 
m aintained by public officers or agencies 
pursuan t to- and In accordance with direc­
tion o r authorization contained in S ta te  of 
Federal taw. for th e  purpose of carrying out 
an official duty or responsibility.

Class 2— On-premise signs. Signs not pro­
hibited by S ta te  law which are  consistent 
with th e  applicable provisions of this sec­
tion and 5 750.108 and which advertise the  
sale or lease of. o r activities being conducted 
upon, th e  real property where th e  signs axe 
located.

Not more than  one such sign advertising 
the  sale or lease of .he  same property may 
oe perm itted under th is chua (n auch 
m anner a.-, to he visible to traffic proceeding 
in any one direction on any one In tersta te  
Highway.

§75 0 .1 0 5

Not m ore than  one such sign, visible to 
traffic proceeding In any one direction on 
any one In tersta te  Highway and advertising 
activities being conducted upon the real 
property where th e  sign Is located, may be 
perm itted under this class more than 50 feet 
from th e  advertUed activity.

Class 3—Signs icithln 12 mites o f adver­
tised activities. Signs not prohibited by 
S ta te  law which are consistent with the ap ­
plicable provbloru of this section and 
55 750.103. 750.107. and 750.108 and which 
advertise activities being conducted within 
12 air miles of such sign}.

Class 4—Signs in  the specific interest o f  
the traveling public. Signs authorized to be 
erected o r m aintained by S ta te  law which 
are consistent with the applicable provisions 
of this section and 55 750.108. 750.107, and 
750.108 and which are designed to give In­
form ation In th e  specific Interest of th e  
traveling public.

(b) A Class 2 or 3 sign, except a Clas3 
2 sign not more than 50 feet from the 
advertised activity, that displays any 
trade name which refers to or Identi­
fies any service rendered or product 
sold, used, or otherwise handled more 
than 12 air miles from such sign may 
not be permitted unless the name of 
the advertised activity which is within 
12 air miles of such sign is displayed as 
conspicuously as such trade name,

(c) Only Information about public 
places operated by Federal, State, or 
local governments, natural phenom­
ena, historic sites, areas of natural 
scenic beauty or naturally suited for 
outdoor recreation and places for 
camping, lodging, eating, and vehicle 
service and repair Is deemed to be in 
the specific Interest of the traveling 
public. For the purposes of the stand­
ards In thl3 part, a trade n3me 13 
deemed to be Information In the spe­
cific Interest of the traveling public 
only If It Identifies or characterizes 
such a place or identifies vehicle serv­
ice, equipment, parts, accessories. 
fuel3, oils, or lubricants being offered 
for sale at such a place. Signs display­
ing any other trade name may not be 
permitted under Class 4.

(d) Notwithstanding the provisions 
of paragraph (b) ox thl3 section, Class 
2 or Class 3 signs which also qualify as 
Class 4 signs may display trade names 
In accordance with the provisions of 
paragraph (c) of this section.



9 750.105 C las* 3 and 1 signs w ith in  in fo r ­
m ationa l sites.

(ft) Informational .sites for the erec­
tion and maintenance of Class 3 and 4 
advertising and informational signs 
may be established in accordance with 
§ 1.35 of this chapter. T he location 
and frequency of such sites shall be as 
dete-mined by agreements between 
the Secretary of Transportation and 
th e State highway departments.

(b) Clast’ 3 and 4 sigii3 may be per­
mitted with'n such informational sites 
in protected areas in a manner consist­
ent with the following provisions:

(1) No sign may be pennitted which
is not placed upon a panel.

(2) Mo panel may be permitted to  
exceed 13 feet In height or 25 feet in 
length, including border and trim, but
excluding supports.

(3) No sign may be permitted to  
exceed 12 square feet In area, and 
nothing on such sign may be permit­
ted to be legible from any place on the  
main-traveled way or a  turning road­
way.(4) Not morn than one sign concern­
ing a single activity or place may be 
pennitted within any one Information­
al s'te.

(5) Signs concerning a single activity 
or place may be permitted within more 
than one informational site, but no 
Class 3 sign which does not also qual­
ify is a  Class 4 sign may be permitted 
within any Informational site more 
tnar. 12 air miles from the advertised 
Activity.

(u) No sign may be permitted which 
moves or has any animated or moving
parts.

(7) illum ination of panels by other 
char, white lights may not be permit­
ted. and no sign placed on any panel 
may be permitted to contain, Include, 
or be illuminated by any other lights, 
cr any Hashing, Intermittent, or
moving lights.

<P) No lighting may be permitted to 
be used in any way in connection with 
any panel unless It Is so effectively 
shielded a.3 to prevent beams or rays of 
ligh t Irorr. being directed at any por­
tion of the main-traveled way of the 
Interstate S.V3tern. or Is of such low In­
tensity or brilliance as not to cause 
glare or to Impair the vision of the 
driver of any motor vehicle, or to oth-

§750.106 23  CrS Ch. J (4-1-36 Edilion)

erwlse interfere with any driver's oper­
ation of a motor vehicle.
[23 F R  8793, Nov. 13. 1958. as amended a t 35 
FR  18719, Dec. 10. 1970; 41 FR 9321. Mar. 4. 
19761

§ 750.lt 7 Class 3 and 4 signs outside infor- 
ft onal sites.

(a) The erection or maintenance of 
the following signs may be permitted 
within protected areas, outside infor­
mational sites:

(1) Class 3 sigru which are visible - 
only to Interstate highway traffic not 
served by an Informational site within 
12 air miles of the advertised activity;

(2) Class 4 signs which are more 
than 12 miles from the nearest panel 
within an informational site serving 
Interstate highway traffic to which 
such signs are visible.

(3) Signs that qualify both as Clas3 3 
and 4 signs may be permitted in ac­
cordance with either paragraph (a)(1) 
or (2) of this section.

(b) The erection or maintenance of 
signs permitted under paragraph (a) 
of this section may not be pennitted in 
any manner inconsistent with the fol­
lowing;

(1) In protected areas in advance of 
an Intersection of the main-traveled 
way of an Interstate highway and an 
exit roadway, such signs visible to 
Interstate highway traffic approach­
ing such Intersection may not be per­
mitted to exceed the following 
number:

Distinct from Numb* ol u y *

0.
ft

Moro W’Jfl 5 m lts--------- O l ono

The specified distances shall be meas­
ured to the nearest point of the inter­
section of the traveled way of the exit 
roadway and the main-traveled way of 
the Interstate highway.

(2) Subject to the other provisions of 
thl3 paragraph, not more than two 
such signs may be permitted within 
any mile distance measured from any 
point, and no such signs may be per­
mitted to be less than 1,000 feet apart.

Fedarol Highway Adminiil

(3) Such signs may not t  
in protected aresLS adjact 
Interstate highway right-o 
any part of the width of w 
structed an entrance or ex

(4) Such signs visible to 
highway traffic which is a 
or has passed an entranc 
may not be permitted in 
areas for 1,000 feet beyor 
thest point of the lntersectl 
the traveled way of sucl 
roadway and the maln-trav: 
the Interstate highway.

(5) No such signs may be 
in scenic areas.

(6) Not more than one su 
vertlslng activities being co 
a single enterprise or givtn 
tion about a single place m 
mitted to be erected or mai 
such manner as to be visibL 
moving In any one directk 
one Interstate highway.

(c) No Clas3 3 or 4 slgxt3 ( 
those pennitted by this secti 
permitted to be erected or r. 
within protected areas, out 
mational sites.

9750.108 G eneral provisions.
No Class 3 or 4 signs may I 

ted to be erected or maintali 
ant to 5 7.50.107, and no Cl: 
may be permitted to be e 
maintained, in any manner 
ent with the following:

(a) No sign may be permit' 
attempts or appears to at 
direct the movement of t 
which interferes with, Imlta 
sembles any official traffic si 
or device.

(b) No sign may be permitt 
prevents the driver of a veh 
having a clear and unobstru 
of official signs and appros 
merging traffic.

(c) No sign may be permitt 
contains. Includes, or Is ilium, 
any flashing, intermittent o 
light orllght3 .

(d) No lighting may be pen 
be used In any way In connec; 
any sign unless It Is so el 
shielded as to prevent beams c 
ll3ht from being directed at 
don of the main-traveled wa 
Interstate System, or b  of sue
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(3) Such signs may not be permitted 
in protected areas adjacent Lo any 
Interstate highway right-of-way upon 
any part of tne width of which 13 con­
structed an entrance or exit roadway.

(•)) Such signs visible to Interstate 
highv/ay traffic which is approaching 
or has passed an entrance roadway 
may not be permitted in protected 
areas for 1.000 feet beyond the fur­
thest point of the Intersection between 
the traveled way of such entrance 
roadway and the main-traveled way of 
the Interstate highway.

(5) No such signs m3y be permitted 
In scenic areas.

(61 Not more than one such sign ad­
vertising activities being conducted as 
a single enterprise or giving Informa­
tion about a single place may be per­
mitted to be erected or maintained in 
such manner 03 to be visible to traffic 
moving in any one direction on any 
one Interstate highway.

(c) No Class 3 or 4 signs other than 
those permitted by this section may be 
permitted to be erected or maintained 
within protected areas, outside infor­
mational sites.

S 750.103 Ceneral provision*.
No Class 3 or 4 signs may be permit­

ted to be erected or maintained pursu­
ant to J 750.107, and no Class 2 sign 
may be permitted to be erected or 
maintained, in any manner lnconslst- 
er.t with the following:

(a) No sign may be permitted which 
attempts or appears to attempt to 
direct the movement of traffic or 
which interferes with. Imitates or re­
sembles any official traffic sign, signal 
or device.

(b) No sign may be permitted which 
prevents the driver of a vehicle from 
having a clear and unobstructed view 
01 official sign3 and approaching or 
merging traffic.

(c) No sign may be permitted which 
contains, Includes, or is illuminated by 
any flashing, intermittent or moving 
light or lights.

<dl No lighting may be nermltted to 
be used in any way In connection with 
any sign unless It is so effectively 
shielded as to prevent beams or rays of 
light from being directed at any por­
tion of the maln-traveled way of the 
interstate System, or is o' such low In-

§ 750.151

tensity or brilliance as not to cause 
glare or to impair the vision of the 
driver of any motor vehicle, or to oth­
erwise Interfere with any driver’s oper­
ation of a motor vehicle.

(e) No sign may be pennitted which 
moves or has any animated or moving 
part3.

(f) No sign may be permitted to be 
erected or maintained upon trees or 
painted or drawn upon rocks or other 
natural features.

(g) No sign may be permitted to 
exceed 20 feet in length, width or 
height, or 150 square feet In area, in­
cluding border and trim but excluding 
supports, except Class 2 signs not 
more than 50 feet from, and advertis­
ing activities being conducted upon, 
the real property where the sign 13 lo­
cated.

9 750.100 Exclusions.
The standards In this part shall not 

apply to markera, signs and plaques Ln 
appreciation of sites of historical sig­
nificance for the erection of which 
provisions are made In an agreement 
between a State and the Secretary of 
Transportation, as provided in the Act, 
unless such agreement expressly 
makes all or any part of the standards 
applicable.

9 750.110 State regulation*.
A State may elect to prohibit signs 

permissible under the standards in 
this part without forfeiting its rights 
to any benefits provided for in the act.

Subpa r t  3— Na t iona l  S tandards f o r  
Dl ruc l iono l  and Of f ic ia l  Signs

A trm oainr: 23 U.S.C. 131. 315. 49 U.S.C. 
1651: 49 CFR 1.40(b).

§750.151 Purpose.
(a) In section 131 of title 23, United 

States Code, Congress has declared 
that:

(1) The erection and maintenance of 
outdoor advertising signs, displays, 
and devices ln areas adjacent to the 
Interstate System and the primary 
system should be controlled In order 
to protect the public Investment In 
such highways, to promote safety and
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recreational value of public travel, and 
to preserve natural beauty.

(2) Directional and official signs and 
notices, which signs and notices shall 
include, but not be limited to. signs 
and notices pertaining to natural won­
ders. scenic and historical attractions, 
which are required or authorized by 
law. shall conform to national stand­
ards authorized to be promulgated by 
the Secretary, which standards shall 
contain provisions concerning the 
lighting.'size, number and spacing of 
signs, and such other requirements as 
may be appropriate to implement the 
section.

(b) T he standards In this part are 
issued as provided in Section 131 of 
title 23, United States Code.
CCU FR 16014. Ju n e  30, 1973. as am ended a t  
•10 FR 21934. May 20, 1975]

§750.152 Application.
The following standards apply to di­

rectional and official signs and notices 
located within six hundred and sixty  
(660) feet of the right-of-way of the 
Interstate and Federal-aid primary 
systems and to those located beyond 
six hundred and sixty (660) feet of the 
right-of-way of such systems, outside 
c f  urban areas, visible from the main 
traveled way of such systems and 
erected with the purpose of their mes­
sage being read from such main trav­
eled way. These standards do not 
apply to directional and official signs 
erected on the highway right-of-way.
MO FF. 2193-X, May 20. 1975)

•3 750.153 D e fin itio ns .

For the purpose of this part:
(a) Sign means ar. outdoor sign, 

light, display, device, figure, painting, 
drawing, message, placard, poster, bill­
board. or other thing which Is de­
sign sd, intended, or used to advertise 
or inform, any part of the advertising 
or Informative contents of which 13 
visible from any place on the main 
traveled way of the Interstate or Fed­
eral-aid primary highway,

(b) Main traveled way mear-3 the 
through traffic lanes of the highway, 
exclusive of frontage roads, auxiliary 
lanes, and ramps.

(c) Interstate System means the Na­
tional System of Interstate and De­

§750.152
fence Highways described in Section 
103(d) of title 23, United States Code.

(d) Primary system means the Fed­
eral-aid highway system described In 
Section 103(b) of title 23, United 
States Code.

(e) Erect means to construct, build, 
raise, assemble, place, affix, attach, 
create, paint, draw, or in any other 
way bring into being or establish.

(f) Maintain means to allow to exist.
(g) Scenic area means any area of 

particular scenic beauty or historical 
significance as determined by the Fed­
eral. State, or local officials having ju­
risdiction thereof, and includes inter­
ests In land which have been acquired 
for the restoration, preservation, and 
enhancement of scenic beauty.

(h) Parkland means any publicly 
owned land which is designated or 
used as a public park, recreation are3, 
wildlife or waterfowl refuge or historic 
site.

(1) Federal or State law means a Fed­
eral or State constitutional provision 
or statute, or an ordinance, rule, or 
regulation enacted or adopted by a 
State or Federal agency or a political 
subdivision of a State pursuant to a 
Federal or State constitution or stat­
ute.

(J) Visible means capable of being 
seen (whether or not legible) without 
visual aid by a person of normal visual 
acuity.

(k) Freeway mean3 a divided arterial 
highway for through traffic with full 
control of access.

(1) Rest area means an area or site 
established and maintained within or 
adjacent to the highway right-of-way 
by or under public supervision or con­
trol for the convenience of the travel­
ing public.

(m) Directional and official signs 
and notices Includes only official signs 
and notices, public utility signs, service 
club and religious notices, public serv­
ice signs, and directional signs.

(n) Official signs and notices mesuis 
signs and notices erected and main­
tained by public officers or public 
agencies within their territorial or 
zoning Jurisdiction and pursuant to 
and in accordance with direction or 
authorization contained in Federal. 
State, or local law for the purposes ox 
carrying out an official duty or re-

23 CrS Ch. I (4-1-36 Sdilion)

sponslbility. Historical m: 
thorized by State law and 
State or local government r 
nonprofit historical socletlt 
considered official signs.

(o) Public utility  signs mx 
ing signs, informational sigr 
or markers which are ci 
erected and maintained by r 
privately owned public utlli: 
sentlal to their operations.

(p) Service club and rellglo 
means signs and notices, wl 
tion Is authorized by law, r 
meetings of nonprofit servic 
charitable associations, or 
services, which signs do not 
square feet ir area.

(q) Public service signs me 
located on school bus stop 
which signs:

(1) Identify the dor.or. sp 
contributor of said shelters:

(2) Contain public service 
which shall occupy n ot les3 
percent of the area of the stgi

(3) Contain no other raessag
(4) Are located on schoolbiL 

which are authorized or app 
city, county, or State law. re 
or ordinance, and at places 
by the city, county, or Stat. 
controlling the highway Invol

(5) May not exceed 32 squar 
area. Not more than  one sign 
shelter shall face In any one c

(r) Directional signs meat 
containing directional Infc 
about public places owned or i 
by Federal, State, or local 
ments or their agencies; put 
privately owned natural phe: 
historic, cultural, scientific, ed 
al, and religious sites; and area 
ural scenic beauty or naturall 
for outdoor recreation, deeme 
In the Interest of th e  traveling 

(s) State means any one of 
States, the District of Colun 
Puerto P.ico.

♦ (t) Urban area means an ur
area or, in the case of an ur 
jtfea encompassing more th. 
State, that part of th e urbanlzt 
In eacn such State, or an urba 
w  designated by th e Bureau 
Census having a population 
thousand or more and not wltl 
urbanized area, within boundr

Federal Highway Adminiitr
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sponsibiiity. Historical markers au­
thorized by State law and erected by 
State or local government agencies or 
nonprofit historical societies may be 
considered official signs.

(0) Public utility signs means warn­
ing signs, informational signs, notices, 
or markers which are customarily 
erected and maintained by publicly or 
privately owned public utilities, a3 es­
sential to their operations.

(pi Sendee club and religious notices 
means signs and notices, whose erec­
tion is authorized by law, relating to 
meetings of nonprofit service clubs or
o.hsritaole associations, or religious 
services, which signs do not exceed 8 
square feet in area.

U|) Public service signs means signs 
located on school bus stop shelters, 
which signs:

It) Identify the donor, sponsor, or 
contributor of said shelters;

(2) Contain public service messages, 
which shall occupy not less than 50 
percent of the area of the sign;

(3) Contain no other message;
(1) Are located on schoolbus shelters 

which are authorized or approved by 
city, county, or State law. regulation, 
or ordinance, and at places approved 
’ey the cicy, county, or State agency 
controlling the highway involved; and

(5) May not exceed 32 square feet In 
are:.. Not more than one sign on each 
shelcer shall face in any one dfrectlon.

(r) Directional si.gn3 means signs 
containing directional information 
about public places owned or operated 
fcy Federal, State, or local govern­
ments or their agencies: publicly or 
privately owned natural phenomena, 
historic, cultural, scientific, education­
al. and religious sites: and areas of nat­
ural scenic beauty or naturally suited 
for outdoor recreation, deemed to be 
in the interest of the traveling public.

(a) State means any one of the 50 
States, the District of Columbia, or 
Puerto Rico.

(t) Urban area means an urbanized 
area or. In the case of an urbanized 
area encompassing more than one 
Stale, that part of the urbanized areas 
In each such State, or an urban place 
as designated by the Bureau of the 
Census having a population of five 
thousand or more and net within any 
'T'canited area, within boundaries to

be fixed by responsible State and local 
officials ln cooperation with each 
other, subject to approval by the Sec­
retary. Such boundaries shall, as a 
minimum, encompass the entire urban 
place designated by the Bureau of the 
Census.
C3B FR 16044. June  30. 1373, as amended a t 
40 FR  21934. May 2 0 .197J]

§ 750.154 Standards for directional signs- 
The following apply only to direc­

tional signs:
(a) General. T he following signs are 

prohibited:
(1) Signs advertising activities that 

are Illegal under Federal or State laws 
or regulations In effect at the location 
of those signs or at the location of 
those activities.

(2) Slgn3 located In such a manner S3 
to obscure or otherwise interfere with 
the effectiveness of an official traffic 
sign, signal, or device, or obstruct or 
Interfere with the driver’s view of ap­
proaching, merging, or Intersecting 
traffic.

(3) Signs which are erected or main­
tained upon trees or painted or drawn 
upon rocks or other natural features.

(4) Obsolete signs.
(5) Signs which ore structurally 

unsafe or In disrepair.
(6) Signs which move or have any 

animated or moving part3.
(7) Signs located In rest areas, park- 

lands or scenic areas.
(b) Size. (1) No sign shall exceed the 

following limits:
(1) Maximum area—150 square feet.
(ill Maximum height—20 feet.
(ill) Maximum length—20 feet.
(2) All dimensions include border 

and trim, but exclude supports.
<c) Lighting. Signs may be Illuminat­

ed. subject to the following:
(11 Signs which contain. Include, or 

are Illuminated by any flashing, inter­
mittent. or moving light or lights are 
prohibited.

(2) Signs which are not effectively 
shielded so as to prevent beams or 
ray3 of light from being directed at 
any portion of the traveled way of ?ji 
Interstate or primary highway or 
which are of such Intensity or bril­
liance as to cause glare or to Impair 
the vision of the driver of any motor
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vehicle, or which otherwise interfere 
with any driver’s operation of a motor
vehicle are prohibited.

Co) No sign may be so illuminated as 
to Interfere with the effectiveness of 
or obscure pji official traffic sign,
device, or sign a l  

Cc) Spacing. (1) Each location of a
directional sign must be approved by
the State highway department.

(2) No directional sign may be locat­
ed within 2,000 feet of an interchange, 
or intersection at grade along the 
Interstate System  or other lreeway3 
(measured along the Interstate or 
freeway from the nearest point of the 
beginning or ending of pavement wid­
ening at th e exit from or entrance to
the main traveled way).

(3) No directional sign may be locat­
ed within 2.C00 feet of a rest area,
parkland, or scenic area.

(4)(i) No two directional siyna facing 
the same direction of travel shall be 
spaced les3  than I mile apart:

<ii) Not more than three directional 
signs pertaining to the same activity 
ar.a facing th e  same direction of travel 
:r.ay be erected along a single route ap­
proaching the activity:

(ill) Signs located adjacent to the 
Interstate System  shall be within 75 
air miles of the activity; and 

(iv> Signs located adjacent to the pri­
mary system  shall be within 50 air
m*lea of the activity.

(c) Message content. The message on 
directional signs shall be limited to the 
identification of the attraction or ac­
tivity and directional Information 
useful to th e traveler In locating the 
attraction, such as mileage, route 
numbers, or exit numbers. Descriptive 
words or phrases, and pictorial or pho­
tographic: representations of the activ­
ity or its environs are prohibited.

it)  Selection method, and criteria. (1) 
Privately owned activities or attrac­
tions eligible for directional signing 
are limited to the following: natural 
phenomena; scenic attractions; histor­
ic, educational, cultural, scientific, and 
leligious sites; and outdoor recreation­
al areas.

(2) To be eligible, privately owned 
attractions cr activities must be na-
ll.n a ily  or regionally known, and of 
outstanding Interest to the traveling

5 7 d 0 . 'i5 5
(3) Each State shall develop specific 

selection methods and criteria to be 
used in determining whether or not an 
activity qualifies for this type of sign­
ing. A statement a3 to selection meth­
ods and criteria shall be furnished to 
the Secretary of Transportation 
before the State permits the erection 
of any such signs under section 131(c) 
of title 23, United States Code, and 
this part.

23 CFS Ch. I (4-1-36 Edition)

§ 750.155 State standards.
This part does not prohibit a State 

from establishing and maintaining 
standards which are more restrictive 
with respect to directional and official 
signs and notices along the Federal-aid 
highway systems than these national 
standards.
(33 F R  18044. Ju n e  20. 1973, as amended a t  
40 F R  21934, M ay 20. 1973)

Subsxirt C—[Raaarved]

Subpart D— Outdoor Advertising (Ac­
quisition o f Sights o f Sign and Sign 
Sits Owners)

Autjiojutt: 23 U.S.C. 131 and 315; 23 CFR 
1.32 and 1.43(b).

S o m c r  39 F R  27438, Ju ly  29. 1974. unless 
otherw ise noted.

0 739.301 Purpose.
To prescribe the Federal Highway 

Administration (FHWA) policies relat­
ing to Federal participation In the 
costs of acquiring the property inter­
ests necessary for removal o f noncon­
forming advertising signs, displays and 
devices on the Federal-aid Primary 
and Interstate Systems, including toll 
sections on such systems, regardless of 
whether Federal funds participated in 
the construction thereof. This regula­
tion should not be construed to au­
thorize any additional rights In emi­
nent domain not already existing 
under State law or under 23 U.S.C. 
131(g).

8 750.302 Policy.
(a) Just compensation shall be pmd 

for the rights and fncerests of the sign 
and site owner In those outdoor adver­
tising 3 lgns, displays, or devices w h ic h

are lawfully existing under St 
in conformance with the tern 
U.S.C. 131.

(b)(1) Federal reimbursement 
made on the basi3 of 75 percen 
acquisition, removal and im 
costs legally incurred or oblig 
the State.

(2) Federal funds will partlo 
100 percent of the costs of rerr 
those signs which were remove 
to January 4, 1975, by relocatli 
suant to the provisions of 2 
§ 750.305(a)(2), and which are r 
to be removed 33  a result 
amendments made to 23 U.S.C. 
the Federal-Aid Highway 
ments of 1974. F.L. 93-543. sect 
January 4, 1975. Such signs mu 
been relocated to a  legal sit< 
have been legally maintained si 
relocation, and must not hav 
substantially changed, as defl 
the State maintenance sta 
issued pursuant to 23 
§ 750.707(b).

(c) Title III of the Uniform 
tion Assistance and Real Propo 
quisition Policies Act of 19 
U.S.C. 4651, et seq.) applies 
where complete conformity 
defeat the purposes set forth 
U.S.C. 4651, would impede the 
tious Implementation the s 
raoval program or woul . incre 
mlr.istratlve costs out of prooot 
the cost of the interests be, 
qulred or extinguished.

(d) Projects for the removal 
door advertising signs lnciudln 
ship acquisitions should be pro> 
and authorized ln accordant- 
normal program procedures foi 
of-way projects.
139 FR 27436, Ju ly  29. 1974: 39 FI 
Aug. 22, 1974, as am ended a t 41 FI 
July 27.1978]

9 750.303 D e fin itions.

(a) Sign. An outdoor sign, 11? 
Play, device, figure, painting, d 

* message, placard, poster, blUb« 
other thing which Is designed, 
ed of the advertising or infot 
contents of which Is visible- frt 
Place on the main-traveled way 
interstate or Primary Systems, 
f r the same be permanent or p
installation.

Faderol Highway Adminiilrali-
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are lawfully existing under State law. 
In conformance with the terms of 23 
U.S.C. 131.

(b)(1) Federal reimbursement w ill be 
made on the basis of 75 percent o f the 
acquisition, removal and Incidental 
costs legally incurred or obligated by 
the State.

f2) Federal funds will participate In 
100 percent of the costs of removal of 
those signs which were removed prior 
to January 4, 1975, by relocation, pur­
suant to the provisions of 23 CFR 
4 750.305(a)(2), and which are required 
to be removed as a result o f the 
amendments made to 23 U.S.C. 131 by 
the Federal-Aid Highway Amend­
ments o( 1974, P.L. 93-343. section 109, 
January 4, 1975. Such signs must have 
been relocated to a legal site, must 
have been legally maintained since the 
relocation, and must not have been  
substantially changed, a3 defined by 
the State maintenance standards, 
issued pursuant to 23 CFR  
•1750.707(b).

(c) Title III of the Uniform R eloca­
tion Assistance and Real Property Ac­
quisition Policies Act of 1970 (42 
U.S.C. 4551, et seq.) applies except 
where complete conformity would 
defeat the purposes set forth in 42 
U.S.C. 4551. would impede the expedi­
tious implementation of the sign re­
moval program or would Increase ad­
ministrative costs out cf proportion to 
the cost of the Interests being ac­
quired^: extinguished.

<d) tTojecC3 for the removal of ou t­
door advertising signs including hard­
ship acquisitions should be programed 
and authorized in accordance with  
normal program procedures for right- 
of-way projects.
(35 F R  27438. July 20, 1974: 39 FR 30349, 
Aug. 22. 1974. as amended at 41 FR 31193. 
July 27. 1978]

9 7 5 0 . 3 0 3  De f i n i t i o n * .

( i )  Sign. An outdoor sign, light, dis­
play. device, figure, painting, drawing, 
message, placard, poster, billboard or 
other thing r/hlch Is designed, Intend­
ed of the advertising or Informative 
contents of which is visible from any  
place on the main- traveled way of th e  
Interstate or Primary Systems, w heth­
er the same be permanent or portable 
Installation.

§ 750.304

(b) Lease (license, permit, agreement, 
contract or easement). An agreement, 
oral o r In w ilting, by which possession 
or use of land o r Intere3t3 therein is 
given by the  ow ner o r o th er person to 
an o th e r person fo r a soectfied pur­
pose.

(c) Leasehold value. The leasehold 
value 13 the present worth of the dif­
ference between the contractual rent 
and the current market rent at the 
time of the appraisal.

(d) Illegal sign. One which was erect­
ed and/or maintained In violation of 
State law.

(e) h’onconformlng sign. One which 
was lawfully erected, but which does 
not comply with the provisions of 
State law or State regulations passed 
at a later date or which later falls to 
comply with State law or State regula­
tions due to changed conditions. Ille­
gally erected or maintained slgm are 
not nonconforming signs.

(f) 196S inventory. The record of the 
survey of advertising signs and Junk­
yards complied by the State highway 
department.

(g) Abandoned sign. One In which no 
one ha3 an interest, or a3 defined by 
State law.

§ 750.304 State policies and procedures.
The State’3 written policies and op­

erating procedures for Implementing 
Its sign removal program under State 
law and complying with 23 U.S.C. 131 
and its proposed time schedule for 
sign removal and procedure for report­
ing Its accomplishments shall be sub­
mitted to the FHWA for approval 
within 90 days of the date of thl3 regu­
lation. This statem ent should be sup­
ported by the State'3 regulations im­
plementing Its program. Revisions to 
the State's policies and procedures 
shall be submitted to the FHWA for 
approval. The statement 3hould con­
tain provisions for the review of lt3 
policies and procedure to meet chang­
ing conditions, adoption of Improved 
procedures, and for internal review to 
assure compliance. The statement 
shall include as a minimum the follow­
ing:

(a) Project priorities. The following 
order of priorities Is recommended.

(1) Illegal and abandoned signs.

367

rvjj*

i/i«
.. jX .T S
ftuSf

m

J m

m

v.-*»
C?

£ _______

 J *. U l -
■ • • . i . •’  • . -• i— _



m & m

§ 750.204

(2) Hardship situations.
(3) Nominal value signs.
(4) Signs Ln areas which have been 

designated as scenic under authority 
of State law.

(5) Product advertising on:
(1) Rural interstate highway.
(ii) Rural primary highway.
(iil) Urban areas.
(5) Nontourist-oriented directional 

advertising.
(7) Tourist-oriented directional ad­

vertising.
(b) Programing. (1) A sign removal 

project may consist of any group of 
proposed sign removals. T he signs may 
be Ihose belonging to one company or 
tbose located along a single route, all 
cf the signs Ln a single county or other 
locality, hardship situations, Individ­
ually or grouped, such a3 those Involv­
ing vandalized signs, or all of a sign 
owner's signs in a given S ta te  or area, 
or any similar grouping.

(2) A project for sign removal on 
other than a Federal-aid primary 
route basis e.g.. a countywlde project 
or a project involving only signs owned 
by one company, should be Identified 
as CAF-OCGHf 1, continuing the num­
bering sequence which began with the  
sign inventory project In 1D63.

(3) Where it would not Interfere 
wich the State’s operations, the State 
should program sign removal projects 
to minimize disruption of business.

(c) Valuation and review methods— 
r I ) Schedules—formulas. Schedules, 
formulas or other methods to simplify 
valuation of signs and sites are recom­
mended for the purpose o f minimizing 
administrative and legal expenses nec­
essarily Involved Ln determining Just 
compensation by Individual appraisals 
and litigation. They do not purport to 
be a  basis for the determination of 
just compensation under eminent 
domain.

(2) Appraisals. Where appropriate, 
the State may use Its approved ap­
praisal report forms Including those 
for abbreviated or short form apprais­
als. Where a sign or s ltt owner does 
not accept the amount computed 
under an approved schedule, formula, 
or other simplified method, an ap­
praisal shall be utilized.

(3) Leaseholds. When outdoor adver­
tising slims and sign sites Involve a

23  C?a Ch. I (4-1-36 Edition)

leasehold value, the State's procedures 
should provide for determining value 
>n the same manner as any other real 
estate leasehold that has value to the 
lessee.

(4) Severance dan*, ges. The State 
has the responsibility of justifying the 
recognition of severance damages pur­
suant to 23 CFR 710.304(h), and the 
law of the State before Federal par­
ticipation will be allowed. Generally. 
Federal participation will not be al­
lowed In the payment of severance 
damages to remaining signs, or other 
property of a sign company alleged to 
be due to the talcing of certain of the 
company'3 signs. Unity of use of the 
separate properties, as required by ap­
plicable principles of eminent domain 
law, must be shown to exist before 
participation in severance damages 
will be allowed. Moreover, the value of 
the remaining signs or other real prop­
erty must be diminished by virtue of 
the taking of such signs. Payments for 
severance damages to economic plants 
or loss of business profits are not com­
pensable. Severance damage cases 
must be submitted to the FHWA for 
prior concurrence, together with com­
plete legal and appraisal justification 
for payment of these damages. To 
assist the FHWA in its evaluation, the 
following data will accompany any 
submission regarding severance:

(1) One copy of each appraisal in 
which this was analyzed. One copy of 
the State’s review appraiser analysis 
and determination of market value.

(il) A plan or map showing the loca­
tion of each sign.

(Ill) An opinion by the State high­
way department's chief legal officer 
that severance 13 appropriate in ac­
cordance with State law together with 
a legal opinion that, in the Instant 
case, the damages constitute severance 
as opposed to consequential damage as 
a matter of law. The opinion shall in­
clude a determination, and the basis 
therefor, th3t the specific taking of 
some of an outdoor advertiser’s signs 
constitutes a distinct economic unit, 
and that unity of use of the separate 
properties In conformity with applica­
ble principles of eminent domain law 
had been satisfactorily established. A 
legal memorandum must be furnished 
citing and discussing cases and other

Federal H ig h w ay  Adminiilra

authorities supporting the 5 
sltion.

(5) Review o f  value estimat 
timates of value shall be revi 
person o ther th an  the  one v 
the estimate. Appraisal rep< 
be reviewed and approved pr 
tiation of negotiations. All o 
mates shall be reviewed be 
agreement becomes final.

(d) Nom inal value plan. 
plan may provide for the 
costs of eligible nominal va 
and for payments up to $250 
nonconforming sign, and up 
for each nonconforming sign

(2) The S ta te ’s procedures 
vide for negotiations for sign 
sign removals to be accomp 
multaneously w ithout prior r:

(3) Releases or agreements 
by the sign and /o r site own: 
include the Identification of 
statem ent of ownership, pri 
paid, interest acquired, and 
rights. .

(4) I t  i3 no t expected tha 
value will be a consideration 
acquisitions; however, the  Sc; 
cedures may provide th a t the 
be turned over to  the sign or 
owner, contractor, or Ir.dlvldt 
or a part of th e  consideratlc 
removal, w ithout any project i

(5) Programing and authr 
will be in accord with 3 750.3C 
regulation. A detailed esci 
value of each individual slg 
necessary. The project may 
gramed and authorized a3 ont

(e) Sign removal. T he State 
dural statem ent should lnclu' 
sion for:

(.1) Owner retention.
(2) Salvage value.
(3) State removal.

139 FR 27430. Ju ly  29. 1974; 42 
June 17, 1977, as am ended a t 50 
Aug. 23, 1983)

§750.305 Federal pa rtic ipa tion .

(a) Federal funds may partii
(1) Payments made to  a  slf 

for his right, title  and Inter 
sisn. and where applicable, 1 
hold value In a  3lgn site, and 
owner for his righ t and Inte 

which Is his righ t to e
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authorities supporting the S tate’s po­
sition.

(5) Review o f value estimates. All es­
timates of value shall be reviewed by a 
person other than the one who made 
the estimate. Appraisal reports shall 
b= reviewed and approved prior to ini­
tiation of negotiations. All other esti­
mates shall be reviewed before the 
agreement becomes flnaL

(d) Nominal value plan. (1) This 
plan may provide for the removal 
costs of eligible nominal value signs 
and for payments up to $250 for each 
nonconforming sign, and up to $100 
for each nonconforming sign site.

(2) The State’s procedures may pro­
vide for negotiations for sign sites and 
sign removals to be accomplished si­
multaneously without prior review.

(3) Releases or agreements executed  
by the sign and/or site owner should  
include the identification of the sign, 
statement of ownership, price to be 
paid, Interest acquired, and removal 
rights.

(■5) It is not expected that salvage 
value will be a consideration In most 
acquisitions; however, the State's pro­
cedures may provide that the sign may 
be turned over to the sign owner, site  
owner, contractor, or Individual as all 
or a part of the consideration for its 
removal, without any project credits.

(5) Programing and authorizations 
will be <’n accord with § 750.308 of thl3 
regulation. A detailed estimate of 
value of each Individual sign Is not 
nece.'sary. The project may be pro- 
jrrxied and authorized as one project.

(s) Sign removal. The State's proce­
dural statem ent should Include provi­
sion for: 

f l )  Ownerretentlon.
(2) Salvage value.
13) State removal.

131* TP. 27433. July 23. 1374; 42 TO 30835, 
.Tune 17, 1377, as am ended a t 50 TO 34093, 
A»g. 23. 13 -5]

2 750.305 Federal participation.
(a) Federal funds may participate In:
(1) Payments made to a sign owner 

for his right, title and Interest In a 
sign, and where applicable his lease- 
hciQ value in a sign site, and to a site  
owner for hl3 right and Interest In a 
site, which Is lib  right to erect and

maintain the existing nonconforming 
sign on such site,

(2) The cost of relocating a sign to 
the extent of the cost to acquire the 
sign, less salvage value if any.

(3) A duplicate payment for the site 
owner's interesc of $2,500 or less be­
cause of a bona fide error ln owner­
ship, provided the State has followed 
its title search procedures as set forth 
In its policy and procedure submission.

(4) The cost of removal of signs, par­
tially completed sign structures, sup­
porting poles, abandoned signs and 
those which are Illegal under State 
law within the controlled areas, pro­
vided such costs are incurred In ac­
cordance with State law. Removed may 
be by State personnel on a force ac­
count basis or by contract. Documen­
tation for Federal participation Ln 
such removal projects should be In 
accord with the State'3 normal force 
account and contractual reimburse­
ment procedures. The State should 
maintain a record of the number of 
slgn3 removed. These data should be 
retained In project records and report­
ed on the periodic report required 
under § 750.308 of tills regulation.

(5) Signs materially damaged by van­
dals. Federal funds shall be limited to 
the Federal pro-rata share of the fair 
market value of the sign immediately 
before the vandalism occurred mlnu3 
the estimated cost of repairing and 
reerectir.g the sign. If the State choos­
es, it may use its FHWA approved 
nominal value plan procedure to ac­
quire these signs.

(fl) The cost of acquiring and remov­
ing completed sign structures which 
have been blank or painted out 
beyond the period of time established 
by the State for normal maintenance 
and change of message, provided the 
sign owner can establish that his non­
conforming use wa3 not abandoned or 
discontinued, and provided such costs 
are Incurred In accordance with State 
law. or regulation. The evidence con­
sidered by the State as acceptable for 
establishing or showing th3t the non- 
conforming use ha3 not been aban­
doned or voluntarily discontinued 
shall be set forth in the State’s po’lcy 
and procedures.

(7) In the event a sign was omitted 
In the 1968 Inventory, and the State

3 6 9
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supports a determination that the sign  
was in existence prior to October 22, 
1965, the costs are eligible for Federal
participation.

(b) Federal funds may not partici­
pate in:

(1) Cost of title certificates, title In­
surance, title opinion or similar evi­
dence or proof of title ln connection 
with the acquisition e f a landowner's 
right to erect and maintain a sign or 
signs when the amount of payment to 
the landowner for his interest is $2,500 
or less, 'unless required by State law. 
However, Federal funds may partici­
pate In the cost3 of securing some 
lesser evidence or proof of title such as 
searches and investigations by State  
highway department personnel to the  
extent necessary to determLne owner­
ship, affidavit of ownership by the 
owr.er. bill c f  sale, etc. The State's pro­
cedure for determining evidence of 
title should be set forth In the S tate’3 
policy and procedure submission.

(2) Payments to a sign owner where 
the sign 7/as erected without permis­
sion c f the property owner unless the 
sign owner can establish hl3 legal right 
to erect and maintain the sign. Howev­
er. such signs may be removed by 
State personnel on a  force account 
basis or by contract with Federal par­
ticipation except v/here the sign owner 
reimburses the State for removal.

(3) Acquisition cost3 paid for aban­
doned or illegal signs, potential sign  
sites, or signs which were built during 
,i period of time which makes them  In­
eligible for compensation under 23 
U.3.C. 131, or for rlght3 In sites on 
which slgra have been abandoned or 
illegally erecced by a sign owner.

(4) The acquisition cost of support­
ing poles or oartlally completed sign  
structures In nonconfonalng areas 
7/hich  clo not have advertising or In­
formative content thereon unless the  
owr ■: can show to the State's satLsfac- 
ti he has not abandoned the struc­
ture. W hen the State has determined 
the sign structure has not been aban­
doned. Federal funds will participate 
in the acquisition of the structure, 
provided the co3t are Incurred In ac­
cordance with State law.

23 CFS Ch. I (4-1-36 Edition)

9 730.306 Documentation for Federal par­
ticipation.

The following information concern­
ing each sign must be available in the 
State's files to be eligible for Federal 
participation.

(a) Payment to sign uonsr. (1) A 
photograph of the sign in place. Ex­
ceptions may be made in cases where 
In one transaction the State has ac­
quired a number of a company's nomi­
nal value signs similar in size, condi­
tion and shape. In such cases, only a 
sample of representative photographs 
need be provided to document the 
type and condition of the signs.

(2) Evidence showing the sign was 
nonconforming as of the date of 
taking.

(3) Value documentation and proof 
of obligation of funds.

(4) Satisfactory indication of owner­
ship of the sign and compensable in­
terest therein (e.g.. lease or other 
agreement with the property owner, 
or an affidavit, certification, or other 
such evidence of ownership).

(5) Evidence that the sign falls 
within one of the three categories 
shown In 5 750.302 of this regulation. 
T he specific category should be identi­
fied.

(6) Evidence that the right, title, or 
interest pertaining to the sign has 
passed to the State, or that the sign 
has been removed.

(b) Payment to the site owner. (1) 
Evidence that an agreement has been 
reached between the State and owner.

(2) Value documentation and proof 
of obligation of funds.

(3) Satisfactory Indication of owner­
ship or compensable Interest.

(c) In those cas-s where Federal 
funds participate In 100  percent of the 
cost of removal, the State file shall 
contain the records of the relocation 
made prior to January 4 ,9 7 5 .
(39 FR 27430, Ju ly  29. 1974, as amended a t 
41 FR 31193. July 27. 19781

9 750.307 FHWA project approve 
Authorization to proceed w it i acqui­

sitions on a sign removal project shall 
not be Issued until such time as the 
State has submitted to FHWA the fol­
lowing:

F edsra l  H ighw ay  A dm in iihaH '

(a) A general description of t. 
ect.

(b) The total number of slgr 
acquired.

(c) T he total estimated cost 
sign removal project. inclu< 
breakdown of Incidental, acq 
and removal costs.

9 750.303 RaportJ.
Periodic reports on site acqu 

and actual sign removals shall 
mltted on FHWA Form 1424 
prescribed.1
(39 FR 27438, Ju ly  29, 1974, as ante 
41 FR 9321, Mar. 4, 19733

Subpa r l  E— Signs S xamp )  f r  
R smoya l  in De f i ned  A r s a

A uthosity : 23 U.S.C. 131 ar.d 313, 
1.48. 23 CFR 1.32.

SouacK 41 FR 45827, Oct. 18. 1973 
otherwise noted.

9 750.501 Pit. pose.
This subpart sets forth the 

dures pursuant to which a Stat«. 
if it desires, seek an exemption 
the acquisition requirements 
U.S.C. 131 for signs giving direc 
information about goods and st 
in the Interest of the traveling 
in defined areas which would • 
substantial economic hardship L 
sign3 were removed. This exen 
may be granted pursuant to the 
slons of 23 U.S.C. 131(o>.

9 750.502 Applicability.
The provisions o f this subpart 

to signs adjacent to the Interstat 
primary systems which are requh 
be controlled under 23 U.S.C. 131.

§ 750.503 Exemption*.
(a) The Federal Highway Adr 

tration (FHWA) may approve a S 
request to exempt certain no 
forming signs, displays, and d< 
(hereinafter called signs) within 
lined area from being acquired i 
the provisions of 23 U.S.C. 131 u; 
showing that removal would wr 
substantial economic har

1 Forms are available a t FHWA Dl 
u Ulces located In each S tate .

370



F ed era l  H ighw ay  AdmtniilraUen, DOT

(a) A general description of the proj* 
cct.

(b) The total number of signs to be 
acquired.

(c) The total estimated cost of the 
sign removal project, including a 
breakdown of incidental, acquisition 
and removal costs.

3 75 ,..103 Reports.
Periodic reports on site acquisitions 

and actual sign removals shall be sub­
mitted op FHWA Form 1*12-1 and aa 
prescribed.1
C33 FR 27133. Ju ly  20. 1971. as amended at 
it. FP. 9321. M ar. 4. 19731

Subport 2— Signs Sxsmp) From 
Ramovol in Ds/ined Araos

A uvaoa:rv: 23 TS.C . 131 and 315. 49 CFR 
1.13, 23 CTR 1.32.

S o o n e r 41 FP. 45327, Oct. 13,1378, unless 
otherw ise noted.

3 750.201 Purpose.
This subpart sets forth the proce­

dures pursuant to which a State may, 
if it desires, seek an exemption from 
the acquisition requirements of 23 
U.S.C. 131 for signs giving directional 
information about goods and services 
in the interest of the traveling pubile 
in defined areas which would suffer 
substantial economic hardship If such 
signs ware removed. This exemption 
may t e  granted pursuant to the provi­
sions of 23 U.S.C. 131(0).

7 7.70.502 Applicability.
The provisions of this subpart apply 

to signs adjacent to the Interstate and 
primary systems which are required to 
be controlled under 23 U.S.C. 131.

9 750.503 Exemption.*.
(a) The Federal Highway Adminis­

tration (FHWA) may approve a State's 
request to exempt certain noncon­
forming signs, displays, and devices 
(hereinafter called signs) within a de­
fined area from being acquired under 
the prcvlrlons of 23 U.S.C. 131 upon a 
showing that removal would work a 
substantial economic hardship

1 Forms are available at FHWA Division 
i Offices located In each State.

§ 750.503

throughout that area. A defined area 
Is an area with clearly established geo­
graphical boundaries defined by the 
State which the State can evaluate as 
an economic entity. Neither the States 
nor FHWA shall rely on Individual 
claims of economic hardship. Exempt­
ed signs must:

(1) Have been lav/fully erected prior 
to May 5, 1970, and must continue to 
be lawfully maintained.

(2) Continue to provide the direc­
tional Information to good3 and serv­
ices offered at the same enterprise In 
the defined area ln the Interest of the 
traveling public that was provided on 
May 5, 1973. Repair and maintenance 
of these signs shall conform with the 
State's approved maintenance stand­
ards as required by Subpart G of this 
part.

(b) To obtain the exemption permit­
ted by 23 U.S.C. 131(o>, the State shall 
establish:

(1) Its requirements for the direc­
tional content of signs to qualify the 
signs as directional sign3 to good3 and 
services in the defined area.

(2) A method of economic analysis 
clearly showing that the removal of 
signs would work a substantial eco­
nomic hardship throughout the de­
fined area.

(c) In support of its request for ex- 
emotlon. the State shall submit to the 
FHWA:

(1) Its requirements and method (see 
5 750.503(b)).

(2) The limits of the defined area(s) 
requested for exemption, a listing of 
signs to be exempted, their location, 
and the name of tha enterprise adver­
tised on May 5, 1978.

(3) The application of the require­
ments and method to the defined 
areas, demonstrating that the signs 
provide directional information to 
goods and services of Interest to the 
traveling public in the defined area, 
and that removal would work a sub­
stantial economic hardship in the de­
fined area(s).

(4) A statement that signs ln the de­
fined area(s) not meeting the exemp­
tion requirements will be removed Ln 
accordance with State law.

(5) A statement that the defined 
area will be reviewed and evaluated at 
least every three (3) years to deter-
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mine if an exemption 13 still warrant­
ed.

(d) T he FHWA. upon receipt of a 
State's request for exemption, shall 
prior to approval:

(15 Review the State's requirements 
and methods for compliance with the  
provisions of 23 U.S.C. 131 and this 
subpart.

(2) Review the S tate’s  request and 
the proposed exempted area for com­
pliance with S tate requirements and 
methods.

(e) Nothing herein shall prohibit the  
State from acquiring signs in the de­
fined are3  at the request of the sign 
o;.7i er.

(fl Nothing herein shall prohibit the  
State from Imposing or maintaining 
stricter requirements.

Subpa r i  r — [R e s e r v e d ]

o u b p o r t  G— O u td o o r  A dvertis ing  
Control

.U-THOamr: 23 U.S.C. 131 and 315: <19 CFR 
1.43.

Scuarr 40 FR 42844. Sept. 18, 1973, 
unless otherwise rioted.

8  730.701 Purpo.+e.
This subpart prescribes the Federal 

Highway Administration (FHWA) 
policies and requirements relating to 
the effective control of outdoor adver­
tising under 23 U.S.C. 131. The pur­
pose of these policies and require­
ments is to assure that there b  effec­
tive State control of outdoor odvertb- 
:ng in arras adjacent to Interstate and 
Federal-aid primary highways. N oth­
ing in this subpart shall be construed 
to prevent a State from establbhlng 
more stringent outdoor advertblng 
control requirements along Interstate 
and Primary Systems than provided 
herein.

9 730.702 Applicability.
T he provisions of this subpart are 

applicable to all areas adjacent io the 
Federal-aid Interstate and Primary 
Systems, Including toil sections there­
of, except that within urban areas, 
these provisions apply only within 000 
feet c f the nearest edge of the right- 
of-way. T hese provisions apply regard-

23  CFR Ch. I (4 -1 -86  Edition)

les3 of whether Federal funds partici­
pated In the costs of such highways. 
The provbions of th b  3Ubpart do not 
apply to the Federal-aid Secondary or 
Urban Highway System.

§750.703 Definitions.
The terms as used ln th b  subpart 

are defined as follows:
(a) Commercial and industrial zones 

are those dbtrlct3 estabibhed by the 
zoning authorities as being most ap­
propriate for commerce, industry, or 
trade, regardless o f how labeled. They 
axe commonly categorized as commer­
cial. Industrial, business, manufactur­
ing, highway service or highway busi­
ness (when these latter are intended 
for highway-oriented business), retail, 
trade, warehouse, and similar classifi­
cations.

(b) Erect means to construct, build, 
rabe. assemble, place, affix, attach, 
create, paint, draw, or in any other 
way bring into being or establbh.

(c) Federal-aid Primary Highway 
means any highway on the system des­
ignated pursuant to 23 U.S.C. 103(b).

(d) Interstate Highway means any 
highway on the system defined ln and 
designated, pursuant to 23 U.S.C. 
103(e).

(e) Illegal sign means one which was 
erected or maintained in violation of 
Stats law onlocal law or ordinance.

(f) Lease means an agreement, li­
cense, permit, or easement, oral or in 
writing, by which possession or use of 
land or Interests therein b  given for a 
specified purpose, and which b  a valid 
contract under the laws of a State.

(g) Maintain means to allow to exist.
(h) Main-traveled way means the 

traveled way of a highway on which 
through trt fflc b  carried. In the case 
of a divided highway, the traveled W3y 
of each of the separate roadways for 
traffic in opposite directions is a main- 
traveled way. It doe3 not include such 
facilities as frontage roads, turning 
roadways, or parking areas.

(l) Sign, dbplay or device, herein­
after referred to as "sign." means an 
outdoor advertblng sign, light, display 
device, figure, painting, drawing, mes­
sage. placard, poster, billboard, 
other thing which b  designed. Intern­
ed, or used to advertbe or Inform, any

F sdara l  H ig h w a y  Adminiilra

part of the advertising or ln 
contents o f which Is visible 
place on the main-traveled w 
Interstate or Primary System 
er the same be permanent or 
installation.

(J) State law means a State 
tlonal provblon or statute. 01 
nance, rule or regulation, er 
adopted by a State.

(k) Unzoned area means 
where there b  no zoning In ■ 
doe3 not Include areas whlcl 
rural zoning classification or 1 
estabibhed by zoning variance 
cial exceptions.

(1) Unzoned commercial or 1: 
areas are unzoned areas actu: 
for commercial or Industrial l 
as defined in the agreements r 
tween the Secretary, U.S. Dap 
of Transportation (Secretar 
each State pursuant to 23 
131(d).

(m) Urban area is es define 
U.S.C. 101(a).

(n) Visible means capable c 
seen, wehter or n ot readable, 
visual aid by a  person of norm: 
acuity.

9750.704 S talu lo / 7  requirement*.
(a) 23 U.S.C. 131 provides th: 

adjacent to the Interstate and 
al-ald Primary System s which : 
ble from the main-traveled w. 
within 650 feet of the nearest. 
the right-of-way, and those adc 
signs beyond 660 feet outside oi 
areas which are visible from tht 
traveled way and erected with t! 
pose of their message being rea 
such main-traveled way. shall bi 
ed to the following:

(1) Directional and official slg 
notice which shall conform to n. 
standards promulgated by the 
tary in Subpart B. Part 750. Cha 
23 CFR, National Standards for 
t.onal and Official Signs:

(2) Signs advertblng the sale 0 
• °* Property upon which they are-T-'r~ £

j * 3* Signs advertising actlvltle 
on the property on whlcl 

. w7 1<xmted:
Slsmo within 680 feet of tht 

edse of the right-of-way 
WW3 RdJacent to the Interstat

,>.t?

* * •'* . f  . » •  • . » t ■■ . *«• . • (
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9 ".>0.701 S tatu tory  requirem ent).
Cil £3 U.S.C. 131 provides that slgxu

adjacent to the Interstate and Feder- 
nl-a'.d Primary Systems which are vlsi- 
oh. from the main-traveled way and 
wli.tLn 6i;0 toet of the nearest edge of 
the right-of-way, and those additional 
s' -ns beyond 660 feet ourside of urban 
a*'::>s which are visible from the maln- 
traveleri way and erected with the pur­
pose of their message being read from 
such main-traveled way, shall be limit­
ed to the following:

( ii Directional and official signs and 
n il ice which shall conform to national 
standards promulgated by the Secre­
tary' lr. Subpart B. Part 750. Chapter I, 
lb! CFR, National Standards for Direc­
tional and Official Signs:

12) Signs advertising the sale or lease 
of protierty upon which they are locat­
ed,

(3) •’rii-pna advertising activities con­
ducted on the property on which they 
arc located;

(4) -Signs within 6o’0 feet of the near­
est edge of the right-of-way within 
~-rci: adjacent to the Interstate and

§ 750,705

part of the advertising cr Informative 
contents of which Is visible from any 
place on the main-traveled way of the 
Interstate or Primary Systems, wheth­
er the same be permanent or portable 
installation.

(J) State law means a State constitu­
tional provision or statute, or an ordi­
nance. rule or regulation, enacted or 
adopted by a State.

(k) Unzoned area means an area 
where there Is no zoning in effect. It 
does not Include areas which have a 
rural zoning classification or land uses 
established by zoning variances or spe­
cial exceptions.

<1) Unzoned commercial or Industrial 
areas are unzoned areas actually used 
tor commercial or industrial purposes 
as defined in the agreements made be­
tween the Secretary, U.S. Department 
of Transportation (Secretary), and 
each State pursuant to 23 U.S.C. 
131(d).

(m) Urban area is as defined in 23 
U.S.C. 101(a).

<n) Visible means capable of being 
seen, v.ehter or not readable, without 
visual aid by a person of normal visual 
acuity.

Fedekil-ald 
are zoned

Systems which 
or commercial

Primary 
Industrial 

under the authority of State law;
(5) Signs within 660 feet of the near­

est edge of the right-of-way within 
areas adjacent to the Interstate and 
Federal-aid Primary Systems which 
are unzoned commercial or industrial 
areas, which areas are determined by 
agreement between the State and the 
Secretary; and

(6) Signs lawfully in existence on Oc­
tober 22, 1965, which are determined 
to be landmark signs.

(b) 23 U.S.C. 131(d) provides that 
slgiu in § 750.704(a) (4) and (5) must 
comply with size, lighting, and spacing 
requirements, to be determined by 
agreement between the State and the 
Secretary.

(c) 23 U.S.C. 131 does not permit 
signs to be located within zoned or un­
zoned commercial or Industrial areas 
beyond 680 feet of the right-of-way ad­
jacent to the Interstate or Federal-aid 
Primary System, outside of urban 
areas.

(d) 23 U.S.C. 131 provides that signs 
not permitted under §750.704 of this 
regulation must be removed by the 
State.

9 750.705 Effective control.
In order to provide effective control 

of outdoor advertising, the State must:
(a) Prohibit the erection of new 

slgru other than those which fall 
under « 750.704(a)(1) through (8):

(b) Assure that signs erected under 
§ 750.704(a)(4) and (5) comply, at a 
minimum, with size, lighting, and 
spacing criteria contained In the agree­
ment between the Secretary and the 
State:

(c) Assure that signs erected under 
§ 750.704(a)(1) comply with the na­
tional standards contained ln Subpart 
B, Part 750, Chapter I. 23 CFR:

(d) Remove illegal signs expeditious-
iy:

(e) P.erar ■* nonconforming signs 
with Ju3t c npensatlon within the 
time period set by 23 U.S.C. 131 (Sub­
part D. Part 750, Chapter I, 23 CFR, 
sets forth policies for the acquisition 
and compensation for such slgru);

(f) Assure that slgru erected under 
5 750.704(a)(6) comply with §750.710,

7-* - •*'-



Landmark Signs, if landmark signs are
allowed: ,

(X) Establish criteria for determining 
which signs have been erected with 
the purpose of their message being 
read frcm the main-traveled way of an 
Interstate or primary highway, except 
where State law make3 such criteria 
unnecessary. Where a sign is erected 
with the purpose of its message being 
read from two or more highways, one 
or more of which Is a controlled high­
way, the more stringent of applicable 
control requirements wih apply:

(h; Develop laws, regulations, and 
procedures to accomplish the require­
ments of this subpart;

(I) Establish enforcement procedures 
sufficient to discover illegally erected 
or maintained signs shortly after such  
occurrence and cause their prompt re­
moval: and 

(j) Submit regulations and enforce­
ment procedures to FHWA for approv­
al.
[43 FP. 42344. Sept. 19. 1975; 40 FR  49777, 
Oct. 24. 19751

2750.7C5 S ign c o n tro l in  zoned and un- 
2 0r.ed com m ercia l and in d u s tr ia l areas.

T he following requirements apply to 
signs located Ln zoned and unzoned 
commercial and Industrial areas 
within 660 feet of the nearest edge of 
the right-of-way adjacent to the Inter­
state arid Federal-aid primary high­
ways.

Ca) The State by law or regulation  
shall, in conformity with its agree­
ment with the Secretary, set criteria 
tor size, lighting, and spacing of out­
door advertising signs located in com- 
n:erci?J or industrial zoned or unzoned 
areas, as defined In the agreement, ad­
jacent to Interstate end Fsderal-aid 
primary highways. If the agreement 
between the Secretary and the S tate  
includes a  grandfather clause, the cri­
teria for size, lighting, and spacing will 
govern only these . igns erected subse­
quent to the date specified In the  
agreement. T he States may adopt 
more restrictive criteria than are pres­
ently contained In agreements with 
the Secretary.

Co) Agreement criteria which permit 
multipie sign structures to be consid­
ered as one sign for spacing purposes 
nrist limit multiple sign structures to

§ 75G.706 23 CFR Ch. I (4-1-86 Edilion)

signs which are physically contiguous, 
or connected by the same structure or 
cross-bracing, or located not more 
than 15 feet apart at their nearest 
point In the case of back-to-back or 
"V" type signs.

Cc) Where the agreement and State 
law permits control by local zoning au­
thorities, these controls may govern in 
lieu of the size, lighting, and spacing 
controls set forth in the agreement, 
subject to the following:

(1) T he local zoning authority's con­
trols must include the regulation of 
size, of lighting and of spacing of out­
door advertising sign3, In all commer­
cial and industrial zones.

(2) The regulations established by 
local zoning authority may be either 
more restrictive or less restrictive than  
the criteria contained In the agree­
ment, unless State law or regulations 
require equivalent or more restrictive 
local controls.

(3) If the zoning authority has been 
delegated, extraterritorial. Jurisdiction 
under State law. and exercises control 
of outdoor advertising in commercial 
and Industrial zones within this extra­
territorial jurisdiction, control by the 
zoning authority may be accepted In 
lieu of agreement controls in such 
areas.

(4) The State shall notify the FHWA 
In writing of those zoning Jurisdictions 
wherein local control applies. It will 
not be necessary to furnish a copy of 
the zoning ordinance. The State shall 
periodically assure Itself that the size, 
lighting, and spacing control provi­
sions of zoning ordinances accepted 
under thl3  section are actually being 
enforced by the local authorities.

(5) Nothing contained herein shall 
relieve the State of the responsibility 
o f limiting signs within controlled 
areas to commercial and industrial 
zones.

0 750.707 Nonconforming sign*- 
Ca) General The provisions of 

§ 750.707 apply to nonconforming 
signs which must be removed under 
State laws and regulations implement­
ing 23 U.S.C. 13 L. These provisions 
also apply to nonconforming signs lo­
cated in commercial and industrial 
areas within 660 tcec of th e  n e a re s t

3 7 4
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edge of the right-of-way whlcl 
under the so-called grandfather 
contained in State-Federal 
ments. These provisions do not 
to conforming signs regardl 
when or where they are erected.

(b) Nonconforming signs. A n 
forming sign is a sign which w; 
fully erected but does not compl 
the provisions of State law or 
regulations passed at a later d 
later fails to comply with State  
State regulations due to change 
ditions. Changed conditions i: 
for example, signs lawfully ln 
ence in commercial areas whic 
later date become noncommerc 
signs lawfully erected on a sect 
highway later classified as a  p. 
highway.

(c) Grandfather clause. A 
option of the State, the agre 
may contain a grandfather 
under which criteria relative t 
lighting, and spacing of signs In 
and unzoned commercial and ln> 
al areas within 660 feet of the r. 
edge of the right-of-way apply o 
new signs to be erected after th 
specified in the agreement. An 
lawfully in existence in a comrr 
or industrial area on such dat* 
remain even though it m ay not c 
with the size, lighting, or spacing 
ria. T his clause only allows an ir 
ual sign at its particular locatL 
the duration of Its normal life si 
to customary maintenance. Prf 
ing signs covered by a  grand: 
clause, which do not comply wit 
agreement criteria have the sta; 
nonconforming signs.

Cd) Maintenance and coniini 
In order to maintain and contL 
nonconforming sign, the foil 
conditions apply:

(1) The sign must have been ac 
In existence at the time the appl 
State law or regulations became 
tive as distinguished from a co 
plated use such a3  a  lease or ; 
ment with the property owner. * 
are two exceptions to actual exb 
as follows:

(I) Where a permit or similar sp 
State governmental action was ; 
ed for the construction of a  sign 
to the effective date of th e Scat 
°r regulations and the sign «

4.
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edge of the right-of-way which come 
under the so-called grandfather clause 
contained in State-Federal agree­
ments. These provisions do not apply 
to conforming signs regardless of 
when or where they are erected.

(b) Nonconforming signs. A  noncon­
forming sign is a sign which was law­
fully erected but does not comply with 
the orovislons Df State law or State 
regulations passed at a later date or 
later fails to comply with State law or 
State regulation*.; due to changed con­
ditions. Changed conditions include, 
for example, signs lawfully In exist­
ence in commercial areas which at a 
later date become noncommercial, or 
signs lawfully erected on a secondary 
highway later classified as a primary 
highway.

Cc) Grandfather clause. At the 
option of the State. the agreement 
may contain a grandfather clause 
under which criteria relative to size, 
lighting, and spacing of signs ln zoned 
and unzoned commercial and Industri­
al areas within 660 feet of the nearest 
edge of the right-of-way apply only to 
new signs to be erected after the date 
specified in tha agreement. Any sign 
lawfully in existence in a commercial 
or industrial area on such date may 
remain even though It may not comply 
with the size, lighting, or spacing crite­
ria. This clause only allows an Individ­
ual sign ac its particular location for 
the duration of its normal life subject 
to customary maintenance. Preexist­
ing signs covered by a grandfather 
clause, which do not comply with the 
agreement criteria have the status of 
nonconforming signs.

<d) Maintenance and continuance 
In order to maintain and continue a 
norconformlng sign, the following 
conditions apply:

(I) The sign must have been actually 
in existence at the time the applicable 
State law or regulations became effec­
tive as distinguished from a contem­
plated use such a3 a lease or agree­
ment >vicn the property owner. There 
are two exceptions to actual existence 
as iollows:
_ (̂l) 7/here a permit or similar specific 
31a:& governmental action was grant­
ed for the construction of a sign prior 
to the effective date of the State law 
or regulations and the sign owner

§ 750.707

acted In good faith and expended sums 
in reliance thereon. This exception 
shall not apply in instances where 
large numbers of permits were applied 
for and issued to a single sign owner, 
obviously in anticipation of the pas­
sage of a State control law.

(11) Where the State outdoor adver­
tising control law or the Federal-State 
agreement provides that signs in com­
mercial and Industrial areas may be 
erected within six (6) months after the 
effective date of the lav/ or agreement 
provided a lease dated prior to such ef­
fective date wa3 filed with the State 
and recorded within thirty (30) day3 
following such effective date.

(2) There must be existing property 
rights in the sign affected by the State 
law or regulations. For example, paper 
signs nailed to trees, abandoned signs 
and the like are not protected.

(3) The sign may be sold, leased, or 
otherwise transferred without affect­
ing its status, but its location may not 
be changed. A nonconforming sign re­
moved as a result of a right-of-way 
taking or for any other reason may be 
relocated to a conforming area but 
cannot be reestablished at a new loca­
tion a3 a nonconforming use.

(4) The sign must have been lawful 
on the effective date of the State law 
or regulations, and must continue to 
be lawfully maintained.

(5) The sign must remain substan­
tially the same as it was on the effec­
tive date of the State law or regula­
tions. Reasonable repair and mainte­
nance of the sign. Including a change 
of advertising message, is not a change 
which would terminate nonconform­
ing rights. Each State shall develop its 
own criteria to determine when cus­
tomary maintenance ceases and a sub­
stantial change has occurred which 
would terminate nonconforming 
rights.

(0) T he sign may continue as long as 
i t  Is not destroyed, abandoned, or dis­
continued. If permitted by State law 
and reerected in kind, exception may 
be made for signs destroyed due to 
vandalism and other criminal or tor- 
t lOU3  JVCtS*

(1) Each state shall develop criteria 
to define destruction, abandonment 
and discontinuance. These criteria 
may provide that a sign which for a



designated periud o f time has obsolete 
advertising matter or is without adver­
tising matter or is in need of substan­
tial repair may constitute abandon­
ment or discontinuance. Similarly, a  
sign damaged in excess of a certain 
percentage of its replacement cost 
may be considered destroyed.

(ii) Where an existing nonconform­
ing sign ceases to display advertising 
matter, a reasonable period of time to 
replace advertising content must be es­
tablished by each State. Where new 
content is not put on a  structure 
within the established period, the use 
of the structure as a nonconforming 
outdoor advertising sign is terminated 
and shall constitute an abandonment 
or discontinuance. Where a State es­
tablishes a period of more than one (1) 
year as a reasonable period for change 
or message, it shall justify that period 
as a customary enforcement practice 
within the State. This established 
period may be waived for an involun­
tary discontinuance such as the clos­
ing of a highway for repair in front of
the sign.(e) Just compensation. The States 
are required to pay just compensation 
for the removal of nonconforming law­
fully existing signs Ln accordance with  
the terms of 23 U.S.C. 131 and the pro­
visions of Subpart D. Part 750, Chap­
ter I, 23 CFR. The conditions which 
establish a right to maintain a noncon­
forming sign and therefore the right 
to compensation must pertain at the  
time it is acquired or removed.

§ 750.703
of comprehensive zoning and is cre­
ated primarily to permit outdoor ad­
vertising structures, is not recognized 
as zoning for outdoor advertising con­
trol purposes.

(c) Where a unit of government has
not zoned in accordance with statuto­
ry authority or 13 not authorized to 
zone, the definition of an unzoned 
commercial or industrial area in the 
State-Federal agreement will apply 
within that political subdivision or
area.

(d) A zone in which limited commer­
cial or 'ndustrlal activities are permit­
ted as an Incident to other primary 
land uses is not considered to be a 
commercial or Industrial zone for out­
door advertising control purposes.

23 CFR Ch. I (4-1-86 Edilion)

9 TJi'J.TOJ Acceptance o f sLate zoning.
(a) 23 U.S.C. 131(d) provide that 

signs "may be erected and maintained 
within 660 feet of the nearest edge of 
the right-of-way within areas . . . 
which are zoned industrial or commer­
cial under authority of State law." 
Section 131(d) further provides, "The 
States shall have full authority under 
their own zoning laws to zone areas 
to.' commercial or Industrial purposes, 
and the actions of the States ln this 
regard will be accepted for the pur­
poses of this Act."

(p) State and local zoning actions
must be taken pursuant to the State's 
zoning enabling statute or constitu­
tional authority and In accordance 
therewith Action which Is not a part

9 750.709 On-property or on-premise ad­
vertising.

(a) A sign which consists solely of 
the name of the establishment or 
which identifies the establishment’s 
principal or accessory products or serv­
ices offered on the property is an on-
property sign.

(b) When a sign consists principally 
o f brand name or trade name advertis­
ing and the product or service adver­
tised is only incidental to the principal 
activity, or if it brings rental Income to 
the property owner, it shall be consid­
ered the business of outdoor advertis­
ing and not an on-property sign.

(c) A sale or lease sign which also ad­
vertises any product or service not 
conducted upon and unrelated to the 
business or selling or leasing the land 
on which the sign is located is not an
on-property sign.

(d) Signs are exempt from control
under 23 U.S.C. 131 If they solely ad­
vertise the sale or lease of property on 
which they are located or advertise ac­
tivities conducted on the property on 
which they are located. These signs 
are subject to regulation (Subpart A, 
Part 750, Chapter 1, 23 CFR) In those 
States which have executed a bonus 
agreement, 23 U.S.C. 131(J). State laws 
or regulations shall contain criteria 
for determining exemptions. These cri­
teria may Include:

(1) A property test for jtermlnini
whether a sign Is located on the same

property as the activity or pr 
advertised: and

(2) A purpose test for deter 
whether a sign has as its sole p 
the identification of the activity 
ed on the property or Its prodi 
services, or the sale or lease i 
property on which the sign Is Ic

(3) The criteria must be suffic 
specific to curb attempts to imp 
ly qualify outdoor advertising a 
property" signs, such a3 sigi 
narrow strips of land contigut 
the advertised activity when th 
pose is clearly to circumvent 23 
131.

9750.710 Landm ark sign*.
(a) 23 U.S.C. 131(c) permits tt 

istence of signs lawfully in exis 
on October 22, 1965, detem im  
the State, subject to the approv 
the Secretary, to be landmark 
including signs on farm structur 
natural surfaces, o f historic or ai 
significance, the preservation of v 
Is consistent with the purpose 
U.S.C. 131.

(b) States electing to permit 
mark signs under 23 U.S.C. 1 
shall submit a one-time list to the 
e. il Highway Administration foi 
proval. T he list should identtfy 
sign as being In the original 196 
ventory. In the event a sign was < 
ted In the 1966 Inventory, the i 
may submit other evidence to sup 
a determination that the sign w: 
existence on October 22, 1965.

(c) Reasonable maintenance, re 
and restoration of a landmark sis 
Permitted. Substantial change in 
lighting, or message content will 
minate its exempt status.

§750.711 S tructures which have never 
played advertising m aterial.

Structures, Including poles, wi 
have never displayed advertising o 
formative content are subject to 
troi or removal when advertising 
tent visible from the maln-trav 
^ Ry Is added or affixed. When th 
aone, eji “outdoor advertising s! 

then been erected rfhlch r.
omply with the S tate law In effec 

“lat date.

Federal Highway Adminislralio
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property as the activity or property 
advertised: and

(2) A purpose test for determining 
whether a sign has as its sole purpose 
the identification of the activity locat­
ed on the property or its products or 
services, or the sale or lease of the 
property on which the sign Ls located.

(3) The criteria must be sufficiently 
specific to curb attempts to improper­
ly qualify outdoor advertising as "on- 
property" signs, such as signs on 
narrow strio3 of land contiguous to 
the advertised activity when the pur­
pose is clearly to circumvent 23 U.S.C. 
131.

.1750.7:0 Landm ark signs.
(a) 23 U.S.C. 121(c) permits the ex­

istence of signs lawfully in existence 
on October 22. 1965. determined by 
the State, subject to the approval of 
the Secretary, to be landmark signs, 
including signs on farm structures or 
natural surfaces, of historic or artistic 
significance, the preservation of which 
is consistent with the purpose of 23 
U.S.C. 121.

(b) States electing to permit land­
mark signs under 23 U.S.C. 131(c) 
shall submit a one-Urr.e list to the Fed­
eral Highway Administration for ap­
proval. The list should identify each 
sum as being In the original 1938 In­
ventory. In the event a sign was omit­
ted in the 1966 inventory, the State 
may submit other evidence to support 
n determination that the sign was in 
exlstencn on October 22, 1965.

(c) reasonable maintenance, repair, 
ar.cl i.\:£.tora:ion of a landmark sign Ls 
per.n;ticd. Substantial change In size, 
'lighting, or message content will ter­
minate its exempt status.

9 730.7! < S tructures which have never dlj- 
pl.iyevl advertising m aterial.

Structures, including poles, which 
have never displayed advertising or In­
formative content are subject to con­
trol or removal when advertising con­
tent visible from tha main-traveied 
way is added ur affixed. When this 13 
done, an "outdoor advertblng sign” 
has then been erected which mu3t 
comply with the State law In effect on 
chat Jute.

§751.7

§ 750.712 Reclassification of signs.
Any sign lawfully erected after the 

effective date of a State outdoor ad­
vertising control lav/ which Is reclassi­
fied from legal-conformlng to noncon­
forming and subject to removal under 
revised State statutes or regulations 
and policy pursuant to thb  regulation 
is eligible for Federal participation in 
just compensation payments and ocher 
eligible costs.

§750.713 Bonus provisions.
23 U.S.C. 13KJ) specifically provides 

that any State which had entered Into 
a bonus agreement before June 30, 
1D65, will be entitled to remain eligible 
to receive bonus payments provided it 
continues to carry out its bonus agree­
ment. 3onu3 States are not exempt 
from the other provbions of 23 U.S.C. 
131. If a State elects to comply with 
both programs, it must extend con- 
trob to the Primary System, and con­
tinue to carry out its bonus agreement 
along the Interstate System except 
where 23 U.S.C. 131, as amended, im­
poses more stringent requirements.

PART 731— JUNXYARD COHTROl 
AND ACQUISITION

Sec.
751.1
731.3
751.0
751.7
751.D

Purpose.
Applicability.
Policy.
Definitions.
Effective control.

751.11 Nonconforming Junkyards
731.13 Control measures.
731.13 Ju s t compensation.
731.17 Federal participation.
731.19 Documentation for Fedei

pation.
731.21 Relocation assistance.
731.23 Concurrent Junkyard cc 

right-of-way projects.
751.23 Programming 3nd au thor

A u th o r ity : 23 U.S.C. 133 and 315. 42 
U.3.C. 4321-4347 and 4601-4655. 23 CFR 
1.33, 49 CFP. 1.43. unless otherwise noted.

Sooncs: 40 FR 3551, Feb. 23, 1975, unless 
otherw ise noted.

9 751.1 Purpose.
Pursuant to 23 U.S.C. 133, thb  part 

prescribes Federal Highway Adminis­
tration [FHWA3 policies and proce­
dures relating to the exercbe of effec-



Section

Article 3. Outdoor Aaveraamg.
Section

KO. Purpose
90. Outdoor advertising prohibited 
100. (Repealed)
105. Limitations of outdoor advertising 

signs, displays and devices 
110. [Obsolete)
120. [Obsolete)
130. Penalty for violation

140. Compensation for removal of 
advertising 

150. Unlawful advertising 
160. Definitions
170. Agreements with the United States;

regulations 
180. Interpretation

''-<f

S e c . 1 9 .2 5 .0 8 0 . P u r p o s e .  T h e  p u rp o se s  o f  A S 19.25 .080  —
19.25 .180  a r e

(1) to  p ro te c t  th e  p u b lic  s a fe ty  a n d  th e  w e lfa re  o f  p e rso n s  u s in g  th e  
h ig h w a y s  o f  th e  s t a t e  by  h a v in g  o u td o o r  a d v e r t is in g  s ig n s , d isp la y s  a n d  
d ev ices  a lo n g  th e  h ig h w a y s  c o n tro lled ;

(2) to  p r e v e n t  u n re a s o n a b le  d is tr a c t io n  o f  o p e ra to rs  o f  m o to r v e h i­
cles; to  p r e v e n t  c o n fu s io n  w ith  r e g a rd  to  tra f f ic  l ig h ts ,  s ig n s  o r  s ig n a ls  
o r  o th e rw is e  in te r f e r e  w ith  th e  e ffe c tiv en e ss  o f  tra f f ic  re g u la tio n s , a n d  
to  p ro m o te  th e  s a fe ty , c o n v e n ie n c e  a n d  e n jo y m e n t o f  t r a v e l  on , a n d  
p ro te c tio n  o f  th e  p u b lic  in v e s tm e n t  in  h ig h w a y s  in  th is  s ta te ;  to  p r e ­
s e rv e  a n d  e n h a n c e  th e  n a t u r a l  scen ic  b e a u ty  o r  a e s th e t ic  f e a tu re s  o f  
th e  h ig h w a y s  a n d  a d ja c e n t  a r e a s ;  a n d  to  a t t r a c t  to u r is ts ;

(3) to  r e g u la te  o u td o o r  a d v e r t is in g  s ig n s , d is p la y s  a n d  d ev ices  in  
a re a :1 a d ja c e n t  to  th e  r ig h ts -o f-w a y  o f  th e  in te r s ta te ,  p r im a ry  a n d  se c ­
o n d a ry  s y s te m s  w i th in  th i s  s t a t e  in  acco rd an ce  w ith  th i s  c h a p te r  a n d  
th e  re g u la t io n s  a d o p te d  u n d e r  th is  c h a p te r ;

(4) to  p ro v id e  t h a t  o u td o o r  a d v e r t is in g  s ig n s , d is p la y s  a n d  d ev ice s  
w h ich  a r e  n o t  in  c o n fo rm ity  w ith  th e  r e q u ir e m e n ts  o f  th is  c h a p te r  a r e  
a  p u b lic  n u is a n c e ;

(5) to  p ro v id e  a  s t a tu to r y  b a s is  fo r  r e g u la t io n  o f  o u td o o r  a d v e r t is in g  
s ig n s , d is p la y s  a n d  d e v ic e s  c o n s is te n t  w ith  th e  p u b lic  p o licy  r e la t in g  to  
a r e a s  a d ja c e n t  to  a  h ig h w a y  o f  th e  in te r s ta te  o r  p r im a ry  s y s te m s  
d e c la re d  b y  C o n g re ss  in  T i t le  23 , U n ite d  S ta te s  C ode, "H ig h w a y s .” (§ 1 
ch  59 SLA* 1349; a m  § 1 ch  88  S L A  1953; a m  § 2 ch  233  SL A  1968;
§ 1 ch  155 S L A  1970)
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§ 19.25.090 A l a s k a  S t a t u t e s § 19.25.105

Legislative history reporta. — For 
report on ch. ‘223, SLA 1968 (HCSCSSB 
I'M tun FCC), see 1968 House Journal, d . 
815.

Collateral references. — 40 Am. Jur. 
2d, Highways, Streets and Bridges, 
§j 273-336.

40 CJ.S., Highways, §§ 217, 232. 
Billboards and other outdoor 

advertising signs as civil nuisance. 33 
ALR3d 647.

S e c .  1 9 .2 5 .0 9 0 . O u t d o o r  a d v e r t i s i n g  p r o h i b i t e d .  E x c e p t a s  p ro ­
v id e d  in  A S 1 9 .25 .105 , a l l  o u td o o r  a d v e r t is in g  is  p ro h ib ite d . (§ 3 c h 5 9  
S L A  1949; a m  § 1 ch  86  S L A  1953 ; a m  § 2  c h  155 S L A  1970)

S e c .  1 9 .2 5 .1 0 0 . R u r a l  s i g n s .

R e p e a le d  b y  § 14 c h  155 S L A  1970.

Editor'a notes. — The repealed section ch. 86, SLA 1953; § 9, art. VH, title II, ch. 
derived lrora § 4, ch. 59, SLA 1949; § 1, 152, SLA 1957.

S e c .  1 9 .2 5 .1 0 5 . L i m i t a t i o n s  o f  o u t d o o r  a d v e r t i s i n g  s ig n s ,  
d i s p l a y s  a n d  d e v ic e s ,  (a) N o  o u td o o r  a d v e r t is in g  m a y  be  e re c te d  c r  
m a in ta in e d  w ith in  660  fe e t o f  th e  n e a r e s t  ed g e  o f th e  r ig h t-o f-w a y  a n d  
v is ib le  f ro m  th e  m a in - t r a v e le d  w a y  o f  th e  in te r s ta te ,  p r im a ry , o r  sec ­
o n d a ry  h ig h w a y s  in  th i s  s t a t e  e x c e p t t h e  fo llow ing :

(1) d ir e c t io n a l  a n d  o th e r  o ffic ia l s ig n s  a n d  n o tice s  w h ich  in c lu d e , b u t  
a r e  n o t  l im ite d  to , s ig n s  a n d  n o tic e s  p e r ta in in g  to  n a tu r a l  w o n d e rs , 
sc e n ic  a n d  h is to r ic  a t t r a c t io n s ,  w h ic h  a r e  r e q u ire d  o r  a u th o r iz e d  b y  
la w , a n d  w h ich  s h a l l  c o n fo rm  to  fe d e ra l  s ta n d a r d s  fo r in te r s t a te  a n d  
p r im a r y  s y s te m s ;

(2) s ig n s , d is p la y s  a n d  d e v ic e s  a d v e r t i s in g  th e  s a le  o r  le a se  o f  p ro p ­
e r ty  u p o n  w h ic h  th e y  a r e  lo c a te d  o r  a d v e r t i s in g  a c tiv it ie s  c o n d u c ted  on  
th e  p ro p e r ty ;

(3) s ig n s  d e te rm in e d  by  th e  s t a te ,  su b je c t to  co n cu rren ce  o f  th e  
U n ite d  S ta te s  D e p a r tm e n t  o f  T r a n s p o r ta t io n ,  to  be la n d m a rk  s ig n s , 
in c lu d in g  s ig n s  on  fa rm  s t r u c tu r e s ,  o r  n a tu r a l  su rfa c e s , o f h is to r ic  o r  
a r t i s t i c  s ig n if ic a n c e , th e  p re s e r v a t io n  o f  w h ic h  w o u ld  be  c o n s is te n t  
w i th  th e  p ro v is io n s  o f  th is  c h a p te r ;

(4) d ire c t io n a l  s ig n s  a n d  n o tic e s  p e r ta in in g  to  schools.
(b) R e p e a le d  b y  § 21 ch  9 4  S L A  1980 .
I d  N o o u td o o r  a d v e r t i s in g  m a y  b e  e re c te d  o r  m a in ta in e d  bey o n d  660 

fe e t o f  th e  n e a r e s t  ed g e  o f  th e  r ig h t-o f-w a y  o f th e  m a in  tra v e le d  w a y  o f 
th e  in te r s t a t e  p r im a ry  o r  s e c o n d a ry  h ig h w a y s  in  th is  s ta te  w ith  th e  
p u rp o se  o f  t h e i r  m e ssa g e  b e in g  r e a d  fro m  t h a t  t ra v e l w ay  ex cep t th o s e  
o u td o o r  a d v e r t i s in g  s ig n s , d is p la y s  o r  d ev ices  a llo w ed  u n d e r  (a) o f  th i s  
s e c tio n . (5 3 ch  155 S L A  1970; a m  §§ 1, 2 ch  195 SL A  1975; a m  § 1 ch  
30  S L A  19S0; a m  § 21 ch  94  S L A  19S0)

Effect of am endm ents. — The first The second 1930 amendment repealed 
1930 Amendment added paragraph (41 of subsection (b). 
subjection (a).
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Sec. 19.25.110. Removal of nonconforming advertising. 

Obsolete.

Revisor's note9.—This section is obw- which is hot in conformity with AS
letc. It reads as follows: "A sign, display or 19.25.03(^19.25.180 shall be removed by
device which is lawfully in existence along JulyT , 19Ti'P-
the interstate system or the primary sys- Editor's rifltes. — Tlie obsolete section 
tern on August 6,1968 and which is not in derived freYh§ 5, ch. 59, SLA 1949; 5 1,
conformity with AS 19.25.080— 19.25.180 ch. 86, SLA4953; 5 1, ch. 112, SLA 1955;
may not be required to be removed until § 3, ch. 233{:SLA 1968; § 44, ch. 69, SLA
July 1, 1970. A sign, display or device 1970; § 4, cJWloS, SLA 1970; § 3, ch. 195,
which is lawfully in existence along tho SLA 1975.3
secondary system on July 1, 1970 and

§ 19.25.110 H ig h w a y s  a n d  F e r r i e s y .- § 19.25.150

1 a

. S e c .  1 9 .2 5 .1 2 0 . N e g le c t  o r  r e f u s a l  t o  obfey r e m o v a l  o r d e r .

O b so le te .

Revisor’s notea.— This section is obso- son neglecSSjr refuses to obey the order is 
lete. It reads aa follows: "A person who a separate Offense."
fails to obey an order issued under AS EditorVnOtes. — The obsolete section
19.25.110 is subject to the penalty pro- derived frorflr§ 6, ch. 59, SLA 1949; § 1,
vided in AS 19.25.130. Each day the per- ch. 86, SLAR953; § 2, ch. 112, SLA 1955.

S e c .  1 9 .2 5 .1 3 0 . P e n a l t y  f o r  v io l a t i o n ,  p e r s o n  w h o  v io la te s  A S  
1 9 .2 5 .0 8 0  —  1 9 .2 5 .1 8 0 , o r  a  r e g u la t io n  adopfc&d u n d e r  th e m , is  g u i l ty  
o f  a  m is d e m e a n o r  a n d  u p o n  c o n v ic tio n  is  p u n is h a b le  b y  a  f in e  o f  n o t  le s s  
t h a n  $50  n o r  m o re  t h a n  $ 1 ,0 0 0 . (§ 7 ch  59 SlQA 1949; a d d e d  by § 1 c h  
86  S L A  1953 ; a m  § 4 c h  233  S L A  1968) S I

S e c .  1 9 .2 5 .1 4 0 . C o m p e n s a t i o n  f o r  r e f t tb v a l  o f  a d v e r t i s i n g ,
(a) T h e  d e p a r tm e n t  is  a u th o r iz e d  to  acquire'i& y p u rc h a s e , g if t o r  co n ­
d e m n a tio n , a l l  a d v e r t i s in g  d e v ic e s  a n d  a n y  f lfb p e rty  r ig h t s  p e r ta in in g  
to  th e m , w h e n  th e  a d v e r t i s in g  d e v ic e s  arenfcfequired to  b e  rem o v ed  
u n d e r  A 3  1 9 .2 5 .1 5 0 .

(b) D a m a g e s  r e s u l t in g  fro m  a  ta k in g  in  •’B iriinen t d o m a in  s h a ll  b e  
a s c e r ta in e d  in  th e  m a n n e r  p ro v id e d  b y  law . CJ-5 c h  233  S L A  1968; a m  
§ 45  ch  6 9  S L A  1970)

; Legiidative h istory  reports. — For 1970 House^oumal Supplement No. 2, p.
**• report on ch. 69, SLA 1970 (H3 554), see 7. '*» -

S e c .  1 9 .2 5 .1 5 0 . U n l a w f u l  a d v e r t i s i n g . ’-Am a d v e r t is in g  sig n , d i s ­
p la y  o r  d e v ic e  w h ic h  v io la te s  th e  p ro v is io n s  fcif th is  c h a p te r  is  a  p u b lic  
n u is n n c e .T h e  d e p a r tm e n t  s h a l l  g iv e  30  days^H otice, by  c e rtif ie d  m a il, to  
th e  o w n e r  o f th e  la n d  o n  w h ic h  th e  a d v e r t is in g  s ig n , d is p la y  o r dev ice  is  
lo c a te d , o rd e r in g  i t s  r e m o v a l i f  i t  is  p ro h ib ite d  by  th i s  c h a p te r  o r  
o rd e r in g  th e  o w n e r  to  c a u s e  i t  to  conforfti to  re g u la t io n s  i f  i t  is  
a u th o r iz e d  b y  th i s  c h a p te r .  I f  th e  o w n e r  o f  tKfr p ro p e r ty  fa ils  to com ply  
w i th in  30  d a y s  a s  r e q u ir e d  in  th e  n o tic e , th e td e p a r tm e n i  s h a l l  re m o v e
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th e  o u td o o r  a d v e r t i s in g  s ig n , d is p la y  o r  d ev ice  a t  th e  e x p e n se  o f th e  ^
o w n e r  o f  th e  la n d  o r  th e  p e rso n  w h o  e re c te d  i t .  (§ 5 ch  233  S L A  1968)

S e c . 19.25.160. D e f in i t i o n s .  I n  A S 19.25.080 — 19.25.180
(1) " o u td o o r  a d v e r t i s in g ” in c lu d e s  a n y  o u td o o r  s ig n , d isp la y  o r  

d ev ice  u se d  to  a d v e r t is e ,  a t t r a c t  a t te n t io n  o r  in fo rm  a n d  w h ic h  is  
v is ib le  to  a  p e rs o n  o n  th e  m a in - t r a v e le d  w a y  o f  a  h ig h w a y  o f th e  in te r ­
s ta te ,  p r im a ry , o r  s e c o n d a ry  sy s te m s  in  th is  s ta te ,  w h e th e r  by  p r in t in g , 
w r i t in g , p a in t in g ,  p ic tu r e ,  l ig h t , d ra w in g , o r  w h e th e r  b y  th e  u se  o f  
f ig u re s  o r  o b jec ts , o r  a  c o m b in a tio n  o f  th e s e , o r  a n y  o th e r  th in g  
d e s ig n e d , in te n d e d  o r  u s e d  to  a d v e r t is e ,  in fo rm  o r a t t r a c t  a t te n t io n ;

(2) " in te r s t a te  s y s te m ” m e a n s  t h a t  p o r tio n  o f  th e  N a tio n a l  S y s te m  o f  . .
I n t e r s t a t e  a n d  D e fe n se  H ig h w a y s  lo c a te d  in  th is  s ta te ,  a s  o ffic ia lly  £ ,
d e s ig n a te d , o r  a s  m a y  h e r e a f te r  be  so d e s ig n a te d , by  th e  co m m iss io n e r,
a n d  a p p ro v e d  b y  th e  s e c re ta ry  o f  t r a n s p o r ta t io n  (o r by  th e  s e c re ta ry  o f 
c o m m erce  b e fo re  th e  e ffec tiv e  d a te  o f  th e  t r a n s f e r  o f fu n c tio n s  u n d e r  
P u b lic  L aw  8 9 -6 7 0  [80  S ta t .  931]), u n d e r  th e  p ro v is io n s  o f  T i t le  23 ,
U n ite d  S ta te s  C ode, " H ig h w a y s ”;

(3) " p r im a ry  s y s te m ” o r  " s e c o n d a ry  s y s te m ” m e a n s  t h a t  p o r t io n  o f 
c o n n e c te d  m a in  h ig h w a y s , a s  o ffic ia lly  d e s ig n a te d , o r  a s  m a y  h e r e a f te r  
b e  so d e s ig n a te d , b y  th e  c o m m iss io n e r , a n d  a p p ro v e d  by  th e  s e c re ta ry  
o f  t r a n s p o r ta t io n  (o r b y  th e  s e c re ta ry  o f  co m m erce  befo re  th e  e ffec tiv e  
d a te  o f  th e  t r a n s f e r  o f  fu n c tio n s  u n d e r  P u b lic  L aw  89-670  [80 S ta t .
931]), u n d e r  th e  p ro v is io n s  o f  T i t le  23 , U n ite d  S ta te s  Code,
" H ig h w a y s ”;

(4) " d e p a r tm e n t” m e a n s  th e  D e p a r tm e n t  o f  T ra n s p o r ta t io n  a n d  P u b ­
lic  F a c i l i t ie s .  (5 5 ch  233  S L A  1968 ; a m  §§ 4 6 , 47 ch  69 S L A  1970; a m  
§2 5 , 6 ch  155 S L A  1970 ; a m  E x e c u tiv e  O rd e r  N o. 39 , § 11 (1977))

R e v i i o r ' H  notes. — Pursuant to AS sioner of highways in paragraphs (2) and 
01.05.031, the revisor of statutes has (3) and a reference to the Department of 
deleted "cf transportation and public Transportation and Public Facilities for a
facilities'’ following "commissioner” in reference to the Department of Highways t
paragraphs (2) and (3). in paragraph (4).

Effect of am endm ents. — The 1977 Legislative history reports. — For 
amendment substituted references to the report on ch. 69, SLA 1970 (HB 564), see
commissioner of transportation and public 1970 House Journal Supplement No. 2, p.

§ 19.25.160 A l a s k a  Statutes § 19.25.170

fa.ilitie-i for references to the commis- 7.

S e c . 1 9 .2 5 .1 7 0 . A g r e e m e n t s  w i t h  t h e  U n i te d  S t a te s ;  r e g u ­
l a t i o n s .  T h e  d e p a r tm e n t  is a u th o r iz e d  to  e n te r  in to  a g re e m e n ts  in  
c o n fo rm ity  w i th  th e  p ro v is io n s  o f  th i s  t i t le  w ith  th e  U n ite d  S ta te s  
S e c re ta ry  o f T r a n s p o r ta t io n  a s  p ro v id e d  by  T i t le  23, U n ite d  S ta te s  Code, 
r e l a t in g  to  th e  c o n tro l o f  o u td o o r  a d v e r t is in g  s ig n s , d isp la y s  a n d  dev ices  
in  a r e a s  a d ja c e n t  to  i n te r s t a te  a n d  p r im a ry  sy s te m s  a n d  to  ta k e  a c tio n  
in  th e  n a m e  o f th e  s t a te  to  com ply  w i th  th e  te rm s  o f th e  a g re e m e n ts , a n d  
to  p ro m u lg a te  r e q u ir e d  re g u la t io n s .  (§ 5 ch  233  S L A  1968)

C
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§ 19.25.180 H i g h w a y s  a n d  F e r r ie s  § 19.25.230

Sec. 19.25.180. In terpretation . Nothing in AS 19.25.080 —

,- t

\\

19.25.130 shall be construed to abrogate or affect any law, ordinance, 
regulation or resolution which is more restrictive than the provisions 
of AS 19.25.080 — 19.25.1S0. (§ 5 ch 233 SLA 1968)

Sec. 19.25.200. Encroachment permits. An encroachment may 
be constructed, placed, changed or maintained across or along a 
highway but only in accordance with regulations adopted by the 
department. No encroachment may be constructed, placed, maintained 
or changed until it is duly authorized by a written permit issued by the 
department. (§ 2 ch 64 SLA 1971)

C ollateral re fe ren ces.— 3 Am .Jur.2d, Highways, Streets and Bridges, § 233. 
Advertising, §§ 5, 13.14. 40 Am.'Jur. 2d, 40 C.J.S., Highways, §5 217-231.

Sec, 19.25.210. Relocation or removal of encroachment If, inci­
dental to the construction or maintenance of a state highway, the 
department determines and orders that an encroachment previously 
authorized by written permit must be changed, relocated, or removed, 
the owner of the encroachment shall change, relocate or remove it at 
no expense to the state (except as provided in AS 19.25.020), within a 
reasonable time set by the department. If the owner does not change, 
relocate or remove an encroachment within the time set by the depart­
ment, the encroachment shall be considered an unauthorized 
encroachment and subject to the provisions of AS 19.25.220 — 

’ 19.25.250. (§ 2 ch 64 SLA 1971)

Sec. 19.25.220. Unauthorized encroachments. If an 
unauthorized encroachment exists in, on, under or over a state 
highway, the department may require the removal of the 
encroachment in the manner provided in AS 19.25.230 — 19.25.250. 
(§ 2 ch 64 SLA 1971)

Sec. 19.25.230. .Notice of removal. Except as otherwise provided* 
in AS 19.25.200, 19.25.210 and 19.25.240, notice shall be given the 
owner, occupant or person in possession of the encroachment, or to any 
other person causing or permitting the encroachment to exist, by 
serving upon any of them a notice demanding the removal of the 
encroachment. The notice shall describe the encroachment complained 
of with reasonable certainty as to its character and location. Service of 
the notice may be made by certified mail. (§ 2 ch 64 SLA 1971)

Article 4. Encroachments In Highways.
Sr'tion
200. Encroachment permits 
210. Relocation or removal of 240. Summary removal

Section
230. Notice of removal

encroachment 
220. Unauthorized encroachments

250. Removal after noncompliance; 
removal expense

f
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’ : Attachment 11
^ " jpOR CARRY 1 W O U T  NATIONAL POLICY RELATIVE T O  CONTROL XrLJiLtXDOOR __r______ ;___

/  V 7 ADVERTISING IN AREAS ADJACENT TO THE FEDERAL-AID PRIMARY SYSTEM. T " “

t ' ' ’ V n O
A > V  ^ . ’
V  THIS AGREEMENT made and entered Into this 2 9 b h  ^  March » *

• •

1$66> by and between the United States of America represented by the Secretary 

of Transportation acting by and through the Federal Highway Administrator, 

h e r e i n a f t e r  referred to 09 the "Administrator” and the'State of Alaska, repre­

sented by the Department of Highways acting by and through its Cocni as loner
* • •

hereinafter referred to as the "State.” WItnesseth:

■*— Vi l£ RE AS, Congress haa declared that Outdoor Advertising. In areas adjacent 
/  3  /  ‘z>d.-c- A  - * .

to the Fcderal-ald primary System should be controlled in order to protect the
• •  • *

* * • •

public investment in such highways, to promote the safety and recreational

value of public travel and to preserve natural beauty; and

VHSKEAS, Section 131(d) of Title 23, United States Coda authorizes the •

C -  ■*
Secretary of Transportation to enter into agreements'with the several States

to determine the size, lighting, and spacing of 9igns, displays, and devices,

consistent with customary use, which may be erected and maintained within 660 

• •
feet of the nearest edge of the right of way within areas adjacent to the.'

•" Federal-aid Primary System which are zoned industrial or commercial under 

authority of State law or in unzoned commercial or industrial are33, also

to be determined by agreement; and

W H E REAS> the purpose of said agreement is to promote the reasonable,
• • .

orderly, end effective display of outdoor advertising vhile remaining con-
• • A .

sistnnt with the National policy to protect the public investment In tha
• • • «

-  *
Fftder.=>!-,lid primary highways, to promota tho safety and recreational valuo of

• • . • , • i
« • .. — - * — v - .....  * • •

Dublic travel and to presarva .natural beauty; and  .
• # • 4 ' •• * * • ’ * • • »  • ft• { . » . • • • ’ •  • •  •  ft

s ' : . -

is.: M *?••*? i - ?  • • • !  • »> 1 •
• *  •

• * * * •
• * • * •

• \ • \ ■



WHEREAS, Title 19 of the Alaska Stato Statutes authorizes the ConiciS 3 tor.er 

of Highways to perform and do cuch other and further acta not specifically pro­

vided in Titlo 19 of the Alaska Statutan as may be necessary to comply vith the : 

Fcderal-atd Highway Acts and the rules and rcgulationo promulgated thereunder; 

and • ’

WHEREAS, Section 131(b) of Title 23, United State3 Code provides that 

Federal-aid highway funds apportioned on or after January 1, 1968, to any State 

which the Secretary determineo haa not made provision for effective‘control of 

the erection and maintenance along the primary 3yatea of outdoor advertising 

signs, displays and devices which are within six hundred and sixty feet of the 

nearest edge of the right of way and visible frora the main traveled way of the 

system, shall be reduced by amounts equal to 10 per centum of the anounta which 

would otherwise be apportioned to such state under Section 104 of Title 23, 

United States Code until such t-In-,5 as such State shall provide for such effective 

control; and

WHEREAS, the State of Alaska desires to implement and carry out the pro­

visions of Section 131 of Title 23, United States Code, and the National policy 

in order to remain eligible to receive tha full amount of all Federal-aid highway 

funds to be apportioned to such state on or after Januiry 1, 1968, under Section 

104 of Title 23, United States Code;

NOV, THEREFORE, the parties hereto do mutually agree as follows;

I. De f ir>l t Ions •

A. The term "Act" means Section 131 of Title 23, United St3te3 Code (1965) 

commonly r e f e r r e d  to aa Title I of the Highway 2-eautification Act of 1965.

B. Corir.erclal or Industrial activities for purposes of unzoncd industrial

AncS co.-rr-.oreial 4 rasa r.son cho?4 activities gan-iraHy recognised aj commercial or

i n d u s t r i a l  b y  z o n i n g  a u t h o r i t i e s  in this S t a t e ,  e x c e p t  t h a t  n o n e  of t h a / f o l l c v t n
■ >• * •> 

activities shall bo considered comrerclal or industrial:

- 2 -  .



'*•'1. Outdoor advcrtiaing structures.

2. Agriculture, forestry, ranching, gr.uing, f a m i n g ,  and related

a c t iv i t i e s ,  Inc lud ing , bu t not lim ited  to ,  wayside f re s h  produce
- •■ • • • •• •

stands. . *

3. Activities normally or regularly in operation less- than three
•  4 • * •« . .  *.• • • •

months of the year. . . . .

A. Transient or temporary activities.
. . . i _• •  •

• • • •  *

5. Activities not visible from the main traveled w a y .

• • • . • •

6. Activities more than 300 feet from the nearest edge of-the right
• •

* of vay.

7. Activities conducted in a building principally used as a residence
* *• • •

8. Railroad tracks and minor sidings,

C. Zoned corrr.ercial or industrial areas mean those areas which are reserved

• • •
for business, commerce, or trade purusant to a comprehensive State or local

* . ’ 
zoning ordinance or regulation. ■' •

D. Uneoned co:r~erciaI or industrial areas ice3n those areas on which there 

is located one or more permanent structures devoted to a business or industrial

a c t i v i t y  or on which a commercial or industrial activity is actually condv.cted,
*• •

whether or not a permanent structure is located thereon, and the area along the 

highway extending outward 500 feet from and beyond the edge of such activity. 

Each side of the highway will be considered separately in applying this definiti 

All measurements shall be from the outer edges of the*regularly used buildin 

parking lots, storage or processing area* of tho cot.vr.ercia 1 or industrial activi 

not froa tha property lines of the activities, and shall bo along or parallel tc


